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HOUSE OF REPRESENTATIVES-Monday, October 3, 1991 
The House met at 10:30 a.m. and was 

called to order by the Speaker pro tem
pore [Mr. HASTINGS]. 

DESIGNATION OF SPEAKER PRO 
TEMPO RE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
October 3, 1994. 

I hereby designate the Honorable ALCEE L. 
HASTINGS to act as Speaker pro tempore on 
this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 

MORNING BUSINESS 
The SPEAKER pro tempore. Pursu

ant to the order of the House of Feb
ruary 11, 1994 and June 10, 1994, the 
Chair will now recognize Members from 
lists submitted by the majority and 
minority leaders for morning hour de
bates. The Chair will alternate recogni
tion between the parties, with each 
party limited to not to exceed 30 min
utes, and each Member except the ma
jority and minority leaders limited to 
not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from Colorado [Mr. HEFLEY] for 5 min
utes. 

THE OSHA PLAGUE 
Mr. HEFLEY. Mr. Speaker, here is 

the lead from an article in The Chief
tain, the leading newspaper in Pueblo, 
CO: 

Pueblo's construction boom came to a halt 
this week but not because of the weather, ec
onomics, or labor problems. What shut down 
many of the new homebuilding projects in 
the city and county was word that the Occu
pational Safety and Health Administration 
was in town. * * * One stucco contractor said 
he visited a number of sites in the city and 
in Pueblo West and found no one working. 
"It was like a plague," he said, "Really 
spooky." 

The OSHA plague. Employers across 
the country are protesting the activi
ties of the Occupational Safety and 
Health Administration, and with good 
reason. 

OSHA fines have quadrupled in re
cent years, even as onsight inspections 
have declined. Worse, the Clinton ad
ministration is proposing regulations 
covering indoor air-price, $8 billion; 
ergonomic regulations, $10 billion; and 
mandatory workplace safety commit
tees, $25 billion. 

Before these regulations become 
final, I believe it's time Congress had a 

real debate on OSHA. Instead of debat
ing how to expand OSHA's mission, we 
should debate the mission itself. 

After 24 years and billions of dollars, 
it's time to ask OSHA for an honest ac
counting. 

IMPERIAL FOOD 
Let me give you an example of what 

is wrong. We have all heard about the 
fire at Imperial Food Products chicken 
processing plant. That fire killed 25 
employees and injured an additional 55. 

Imperial Food's owners is currently 
serving a 20-year-sentence for man
slaughter. He's bankrupt and facing 
millions in lawsuits. 

Meanwhile, $16 million in workers 
compensation has been distributed to 
the victims and survivors. 

What did OSHA have to do with any 
of this? Nothing. 

OSHA failed to prevent the fire or 
the injuries. The law used to convict 
the owner was a State manslaughter 
law not the OSHA law. Finally, OSHA 
itself was sued by the victims for fail
ing its mission. 

As an OSHA official from North 
Carolina pointed out, the whole pur
pose of OSHA is to prevent this type of 
tragedy from happening. But some
where along the way, OSHA's mission 
of prevention took a backseat to its en
forcement activities. 

In the process, safety has been short
changed. 

WHAT OSHA DOES BEST 
How did OSHA lose sight of its mis

sion? Through Congress, of course. 
Consider the 1990 Budget Reconcili

ation Act. That act called on OSHA to 
increase its collections by $900 million 
over 5 years. 

After some lipservice to safety, the 
conference report states: 

Changes in OSHA Act civil penalties will 
produce nearly $900 million in new Federal 
revenues over 5 years. The conferees expect 
OSHA to assess significantly higher pen
alties across the board given the sevenfold 
increase in the maximum allowable penalty. 
All revenues collected will be deposited in 
the U.S. Treasury for purposes of Federal 
deficit reduction. 

OSHA has responded to this mandate 
with gusto. In 1992, Builder magazine 
noted that fines of homebuilders al
most quadrupled in 2 years. 

In my State of Colorado, OSHA pen
alties rose from $298,000 in 1990 to 
$803,000 in 1992, an increase of 170 per
cent. 

I think it is obvious that Colorado's 
workplaces weren't three times as dan
gerous in 1992 as they were in 1990---bu t 
then, it is also obvious these fines have 
little to do with safety. 

Consider that of the top 10 most fre
quently cited fines, paperwork viola
tions make up the top 7. Almost 70 per
cent of OSHA citations are paperwork 
violations. 

So instead of working to ensure the 
safety of their employees, employers 
are forced to spend their time filling 
out forms and posting signs. 

But then, that is what you get when 
you put bureaucrats in charge of safe
ty-safety on paper. 

LET THE MARKET WORK 
While OSHA is busy collecting fines 

for missing files and warning labels, 
the market is busy making the work
place safer. 

Market economics and criminal laws 
combine to punish employers who reck
lessly endanger the lives of their em
ployees. Consider the following: 

According to Robert Reich, employ
ers in 1992 paid out $52 billion in work
ers compensation. Wage replacement 
and medical costs add an additional $38 
billion. Finally, William Ford points 
out that injuries cost employers $116 
billion in lost production. 

Add those numbers up, and you get 
$206 billion lost by employers in 1992 
due to workplace deaths and injuries. 

That same year, OSHA proposed $72 
million in penal ties for workplace safe
ty violations. 

Which has a bigger impact? 
CONCLUSION 

We need to reform OSHA. Not expand 
it-refocus its efforts into more profit
able channels. If OSHA is supposed to 
prevent accidents, then let's allow 
OSHA officials to concentrate their ef
forts on prevention. 

That means taking away OSHA's en
forcement powers and expanding its 
consul ting responsibilities. If Congress 
thinks it is necessary for the Federal 
Government to preach safety to em
ployers, we can do it without the bully
boy mentality. 

The bottom line was summed up 
nicely by Robert Reich when he noted 
that "work accidents make up only 20 
percent of all accidents." All things 
being equal, you're safer on the job. 

I'm introducing legislation to reform 
OSHA, and focus it on prevention, 
which was what it was supposed to do 
in the first place. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12, rule I, the Chair de
clares the House in recess until 12 
noon. 

Accordingly (at 10 o'clock and 36 
minutes p.m.) the House stood tn recess 
until 12 noon. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker at 
12 noon. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

We remember with gratitude the af
fection, our former colleague and 
friend, Claude Harris of Alabama, who 
died yesterday. We recall his great 
service to this institution and his dedi
cation to the values of justice and in
tegrity. May Your blessing, 0 God, be 
with his family and assure them of 
Your peace that passes all human un
derstanding. 

Our petition this day is for a vision 
to see great opportunities of service in 
our lives. We pray, gracious God, that 
we will not be content with the ordi
nary things that only meet the least of 
our expectations, but open our eyes to 
the grandeur of our world and the 
promises of a better day. Give us, we 
pray, the gifts of faith, hope and love-
a faith that gives renewed confidence, a 
hope that lifts us to new courage, and 
a love that never lets us go. Bless us 
this day and every day, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentle

woman from the District of Columbia 
[Ms. NORTON] please come forward and 
lead the House in the Pledge of Alle
giance. 

Ms. NORTON led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 3694. An act to amend title 5, United 
States Code, to permit the garnishment of an 
annuity under the Civil Service Retirement 
System or the Federal Employees' Retire
ment System, if necessary to satisfy a judg
ment against an annuitant for physically, 
sexually, or emotionally abusing a child; and 

H.R. 4543. An act to designate the United 
States courthouse to be constructed at 907 

Richland Street in Columbia, South Caro
lina, as the "Matthew J. Perry, Jr. United 
States Courthouse." 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol
lowing titles: 

H.R. 3485. An act to authorize appropria
tions for carrying out the Earthquake Haz
ards Reduction Act of 1977 for fiscal years 
1994, 1995, and 1996; 

H.R. 4228. An act to extend Federal rec
ognition to the United Auburn Indian Com
munity of the Auburn Rancheria of Califor
nia, and 

H.R. 4950. An act to extend the authorities 
of the Overseas Private Investment Corpora
tion, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 4950) "An Act to extend 
the authorities of the Overseas Private 
Investment Corporation, and for other 
purposes," requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. PELL, Mr. SARBANES, and Mr. 
HELMS to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 
4299) "An Act to authorize appropria
tions for fiscal year 1995 for intel
ligence and intelligence-related activi
ties of the United States Government, 
the Community Management Account, 
and the Central Intelligence Agency 
Retirement and Disability System, and 
for other purposes." 

The message also announced that the 
Senate had passed bills and a joint res
olution of the following titlas, in which 
the concurrence of the House is re
quested: 

S. 1225. An act to authorize and encourage 
the President to conclude an agreement with 
Mexico to establish a United States-Mexico 
Border Health Commission; 

S. 1422. An act to confer jurisdiction on the 
United States Court of Federal Claims with 
respect to land claims of Pueblo of Isleta In
dian Tribe; 

S. 2345. An act to amend the Solid Waste 
Disposal Act to provide authority for States 
to limit the interstate transportation of mu
nicipal solid waste, and for other purposes; 

S. 2372. An act to authorize for three years 
the Commission on Civil Rights, and for 
other purposes; 

S. 2395. An act to designate the United 
States Courthouse in Detroit, Michigan, as 
the "Theodore Levin Courthouse", and for 
other purposes; 

S. 2466. An act to amend the Energy Policy 
and Conservation Act to manage the Strate
gic Petroleum Reserve more effectively, and 
for other purposes; and 

S.J. Res. 227. Joint resolution to approve 
the location of a Thomas Paine Memorial. 

DECISION UPHELD IN JOHN 
DEMJANJUK MATTER 

(Mr. TRAFICANT asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, there 
still may be some hope for the Con
stitution. The U.S. Supreme Court 
upheld the decision of the Sixth Circuit 
Court in the matter of John 
Demjanjuk, accused of being Ivan the 
Terrible. They upheld the fact that the 
Justice Department knowingly and 
willingly withheld key evidence that 
sentenced this man to the hangman's 
noose, and they did it deliberately, 
with knowledge, full scope, that per
petrated a fraud on the courts. Thank 
God. 

Ladies and gentlemen, no one has 
suffered more sharp attacks than I 
have in this case, but let me say this: 
After reviewing documents and after 
uncovering certain documents, it was 
evident that Demjanjuk was not Ivan 
the Terrible. 

Let me say this, Congress: When we 
allow the rights of one American to be 
violated, we allow the rights of all 
Americans to subsequently be endan
gered. Shame when the word "Nazi" 
can waive the Constitution. No one 
around here supports Nazis. Neither do 
I. I am tired of the accusation. I am 
proud of the fact that someone at least 
in this Congress intervened. Now it is 
time for Attorney General Janet Reno 
to do her job and investigate fully this 
matter. The rights of the American 
people deserve that investigation. 

THE DEMOCRATS' NEAR PANIC 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, the New 
York Times recently described the 
Democrats as being in a "near panic 
over how they are perceived by the 
public." Everyone saw the Democrats 
on the floor last week. The only thing 
they can do is attack the Republicans' 
contract with America-they have no 
platform of their own to stand on be
cause their President and his adminis
tration has failed to deliver on their 
promises. 

People in a near panic try to distort 
their opponent's platform to cover up 
the fact that they have no platform
that is exactly what the Democrats are 
doing. People in a near panic make 
wild accusations about their oppo
nent's issues because they have no is
sues of their own to talk about-that is 
exactly what the Democrats are doing. 
People in a near panic try to paint 
their opponent as the bad guy because 
they cannot portray themselves as the 
good guy based on their own merits-
that is exactly what the Democrats are 
doing. Mr. Speaker, the Democrats are 
in a near panic, and it is showing. 



27204 CONGRESSIONAL RECORD-HOUSE October 3, 1994 
REPUBLICAN LEADERSHIP WILL 

END POLITICS AS USUAL 
(Ms. DUNN asked and was given per

mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DUNN. Mr. Speaker, if the Amer
ican people decide to elect a Repub
lican majority in the House this No
vember, we will end politics as usual. 

On the very first day of the new Con
gress, the Republican majority would 
immediately pass the following re
forms and write them into the rules of 
the House of Representatives that de
termine how it conducts its business 
for the whole 2 years. 

One, require all laws that apply to 
the rest of the country to apply equally 
to the Congress. 

Two, select a major independent au
diting firm to conduct a comprehensive 
audit of Congress' own finances for 
waste, for fraud, and for abuse. 

Three, cut the number of House com
mittees and cut committee staffs by 
one-third. 

Four, limit the terms of all commit
tee chairmen. 

Five, ban the casting of proxy or 
ghost voting in committees. 

Six, require all committee meetings 
and hearings to be open to the public, 
the Sunshine Act. 

Seven, require a three-fifths majority 
vote to pass any tax increase. 

Eight, require zero-based budgeting 
which means no more accounting gim
micks to call a special increase a 
spending increase. 

Mr. Speaker, give us a chance to gov
ern this House of Representatives. We 
will change the way business is done in 
the U.S. Congress. 

COLUMBUS DAY 
(Mr. SMITH of Texas asked and was· 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, a 
week from now the Nation celebrates 
Columbus Day. 

We recognize him of course, for dis
covering America over 500 years ago. 
Amazingly, that is a feat the President 
and his party have yet to accomplish. 

I say this because they continue to 
oppose the only document in Washing
ton today that encompasses America's 
demand for change: Republican's con
tract with America. 

By opposing a balanced budget 
amendment, term limits, a line-item 
veto, and help for America's families, 
Democrats have missed the boat. The 
President and his party insist on mim
icking the flat-earthers of yesterday 
who could not see beyond the horizon. 

Five hundred years ago, they would 
have remained in Spain, firmly at
tached to the Old World rather than at
tempting to find the New. 

They would have waved good-bye at 
the docks, full of reasons why it could 

not, should not, or would not be done. 
And when the ships returned, they 
would have been just as full of doubts 
that America had been found. 

Republicans are reenacting Colum
bus' voyage because like him, we have 
discovered America and we have the 
contract to prove it. 

D 1210 

GATT IS BAD FOR AMERICA 
(Mr. ROHRABACHER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, I 
voted for NAFTA, I voted for fast 
track, and now I feel totally betrayed 
by what is in GATT and the dishonest 
way it is being handled here in the 
Congress. I voted for fast track because 
it gave Congress 90 days to look at and 
discuss this very important trade trea
ty. 

Instead of open and adequate discus
sion, we have secrecy, and not just fast 
track but grease track. The President 
has broken faith with all of us by put
ting secret provisions into GATT in the 
first place, and then instead of giving 
us 90 days to look at GATT, he put it 
before us and gives us only 1 or 2 days 
here at the last part of the session to 
look at GATT, further breaking faith 
in that there are provisions in GATT or 
in the implementing legislation that 
are not even required by GATT. 

I would ask my friends who believe in 
free trade, and do I believe this free 
trade, my voting record demonstrates 
this, let us not get hustled. GATT is 
horrible for the American people. Let 
us take out the rip-off provisions for 
our inventors, for example, that slipped 
into GATT, and let us spend some time 
looking at this treaty rather than just 
pushing it on through. It is going to 
hurt America otherwise. 

FEDERAL PAYMENT FORMULA 
REVISION ACT OF 1993 

Mr. STARK. Mr. Speaker, I call up 
the bill (R.R. 2902) to amend the Dis
trict of Columbia Self-Government and 
Governmental Reorganization Act to 
revise and make permanent the use of 
a formula based on adjusted District 
General Fund revenues as the basis for 
determining the amount of the annual 
Federal payment to the District of Co
lumbia, and for other purposes, and I 
ask unanimous consent for its imme
diate consideration in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

MONTGOMERY). Is there objection to the 
request of the gentleman from Califor
nia? 

Mr. BLILEY. Mr. Speaker, reserving 
the right to object, under my reserva
tion I yield to the chairman of the 
committee, the gentleman from Cali-

fornia [Mr. STARK], for an explanation 
of the bill. 

Mr. STARK. Mr. Speaker, I thank 
the distinguished gentleman for yield
ing. I would like to thank the commit
tee ranking member, the gentleman 
from Virginia [Mr. BLILEY], for his ef
forts on behalf of this legislation, and I 
thank the delegate from the District of 
Columbia. 

Mr. Speaker, the purpose of H.R. 2902 
is to reauthorize the Federal payment 
to the District of Columbia for fiscal 
year 1996. Last week, the House Dis
trict Committee adopted a bipartisan 
substitute which maintains the 1996 
Federal payment authorization at the 
1995 appropriation level; namely, $660 
million. This is an interim approach, 
and I will continue to advocate use of 
a formula in future years. 

The bill as reported, Mr. Speaker, 
also includes a framework for perform
ance and accountability standards, 
which the District must begin to im-

. plement almost immediately. 
Micromanagement of the District of 

Columbia is not the role of the Con
gress. Nevertheless, we must receive 
accurate details about the city's finan
cial and management practices in 
order to carry out our responsibilities. 
It is important that the Congress 

complete action on this bill now so 
that the city and OMB can better plan 
for fiscal year 1996. I urge its adoption. 

Mr. BLILEY. Mr. Speaker, further re
serving the right to object, I am 
pleased to support the bipartisan com
promise we have crafted together as 
the committee substitute to R.R. 2902. 
It has been a pleasure working with 
Chairman STARK and the gentlewoman 
from the District, Ms. NORTON. 

With only a few hours left in the 103d 
Congress, this is no time to abandon 
the road we have taken together this 
year. It would have been easy to put off 
reauthorization of the Federal pay
ment until next year, but that would 
not have been fair to the people of the 
District of Columbia. We cannot real
istically expect the District govern
ment to prepare its budget without 
this authorization. We cannot ask 
someone else to do our job for us next 
year. 

This compromise merits the support 
of all Members on both sides of the 
aisle. It contains important changes to 
the Home Rule Act which will assist 
the District in its planning, setting pri
orities, and budgeting. It will greatly 
assist us in discharging our constitu
tional duties by helping us measure the 
local government's performance. We 
have delegated authority to the local 
government. But we cannot abdicate 
our responsibilities. These changes will 
benefit the District and Congress alike. 

The Federal payment to the govern
ment of the District of Columbia is an 
important connection between Ameri
cans and their capital city. Since the 
city's first home rule charter was 
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signed during Jefferson's Presidency, all these expenditures would ultimately be 
the historical record consistently for the benefit of the whole people, and jus
shows that the Federal interest in tice would dictate that the burden should 
building, safeguarding, maintaining, fall upon the whole people.

5 

and improving the Nation's Capital · Despite the rhetoric however, ever 
could never be dependent solely upon since George Washington himself ap
the financial welfare of the local econ- pealed to the Maryland Legislature for 
omy. An 1835 Senate report concluded an emergency loan to continue build
that: ing, cash shortages and mismanage-

In the investigation of the subject commit- ment have plagued the local govern
ted to them, and of the relief to be proposed, ment. In many respects, the problems 
the committee have (sic] been unable to sep- of the District government so well doc
arate the interests of the District from the umented this year are a familiar repeat 
interests of the United States. They regard of history. 
it as the child of the Union, as the creation In 1991, it was clear that the local 
of the Union for its own purposes.1 government had again reached a crisis 

If this had not been the design, a tem-
porary or permanent seat of Government point. Revenues had been overesti-
would have been selected in some populous mated by at least $176 million the local 
city, or some territory, subject to State ju- government faced a deficit of more 
risdiction; and if this was the design it is not than $300 million. 
easy to comprehend either the principle In response, Republicans and Demo
which would prevent the Government from a crats forged a series of bipartisan 
liberal appropriation of the national re- agreements to rescue the Nation's Cap
sources to accomplish the object, or the pol- ital from the brink of fiscal collapse. A 
icy which could confine the city to the 
means possessed by the inhabitants for its $100 million emergency supplemental 
improvement.2 appropriation was passed. Whereas the 

Thus, it has always been apparent Federal payment to the District had 
that the cost of building and maintain- been flat for 4 straight years at $430.5 
ing the Nation's Capital could never be million from 1987 to 1991, we increased 
shouldered by only those who reside the payment by $200 million for fiscal 
here. This cost includes the burden of year 1992. Despite great uncertainty, 
having the Federal Government as the the mayor, the council, and Congress 
largest landowner in the District. The agreed on a controversial $331 million 
Federal payment itself can be traced bond obligation which would straight
back at least to the 1840's when annual en out the District's cash flow roller 
appropriations were made by Congress coaster and even allow for a rainy day 
to the local government. A June l, 1874, fund. Perhaps most importantly, we 
committee report from the House Com- passed an authorization bill which for 
mittee on the Judiciary, "Legal Rela- the first time established a formula for 
tions of the District of Columbia and the Federal payment-Public Law 102-
the United States" (the Poland Re- l02. 
port), affirmed that the obligations of Together, we enacted a program 

·which would provide a cash infusion of 
the Federal Government to the city are more than Sl billion to the District be
rooted firmly by the founders: 

The Federal city was to be a temple erect- tween 1991 and today. Between 1990 and 
ed to liberty, toward which the wishes and 1994, Federal assistance to the District 
expectations of all true friends of every has increased by nearly 30 percent com
country would necessarily be directed; and, pared to a 9-percent increase in general 
considered under such important points of fund local revenues. In 1990, the Fed
view as evidently controlled the minds of the eral Government provided for 49 cents 
founders, it could not be calculated on a for every dollar raised in local reve
small scale. Everything about it was to cor- nues. The Federal Government now 
respond with the magnitude of the object for provides 58 cents for every dollar. The 
which it was intended. It foresaw a far dis-
tant future when it was to be the center of a Federal Government will provide more 
continent under one form of government than $1.5 billion to the District this 
looking to it for its laws and for its protec- year. 
tion. It was to be a city where all improvements In spite of these efforts, however, the 
made and expenses incurred were to be for the financial condition of the District in 
benefit of the whole people (emphasis added).3 January 1995 will closely resemble the 

As to the mutual obligations of the Fed- situation we witnessed in January 1991. 
eral Government and the citizens to defray 1 d 
these expenses, the committee find little dif- To adequate Y prepare its new bu get, 
ficulty. It is clear, if this national capital the District must know what the Fed
was founded for the use of the United States, eral payment will be. But, the District 
and was placed under its exclusive govern- must also know that we have asked 
ment and control, and upon a scale of mag- enough of the American taxpayers. Ac
nificence appropriate only · for a national cordingly, H.R. 2902, as amended, 
capital, it could never have been con- freezes the fiscal year 1996 Federal pay
templated that the burden of expenditures ment at this year's level. I believe that 
should fall upon those citizens of the United a majority of Members want to be as
States who might temporarily or perma-
nently take up residence at the capital.4 sured that the District government is 

Nor, indeed, would it have been just to im- changing for the better in how it con
pose this burden upon them; for, upon the ducts its affairs before higher levels of 
theory upon which the capital was founded, Federal resources are committed. A 

freeze is a fair deal for the District and 
i Footnotes at end of article. the national taxpayers. 

In terms of managing these re
sources, our work is far from over. The 
Federal financial assistance to the city 
was never designed to be a one-way 
street. There has always been, and 
should continue to be, a linkage be
tween the payment and performance. 
Appropriate Federal oversight has al
ways been a part of the equation. The 
Home Rule Act does not sever the Dis
trict from its obligations as the Fed
eral city. 

We recognize that the problems fac
ing the District extend at least to the 
end of the century. We cannot merely 
wish for better management, we must 
demand accountability. We have a fidu
ciary responsibility to the American 
taxpayers to ensure that these and fu
ture funds are spent wisely. This legis
lation contains a number of important 
permanent changes to the Home Rule 
Act. It requires the District govern
ment to design and implement a series 
of performance reviews. These pro
grams will help the government evalu
ate both strengths and weaknesses in 
government service and personnel per
formance. Over time, these evaluations 
and scorecards can be used to improve 
service delivery and to right size its 
labor force. Both the programs and 
their annual reviews will be reviewed 
by the General Accounting Office and 
presented to Congress. 

This legislation protects the require
ments of this year's appropriation bill 
that the District government send to 
Congress a series of financial reports. 
No longer will Congress be blindsided 
by inadequate information about the 
District's true financial condition. But 
H.R. 2902 goes even further by requiring 
the District prospectively to report 
what it intends to do to ensure that its 
5-year financial program stays in bal
ance. The District will also have to 
evaluate its performance over the past 
year and explain any deviation from its 
previously announced plans. Together 
with quarterly cash flow statements 
required to be sent to Congress, these 
reports will allow Congress not only to 
examine each year's plan in advance 
but to track performance over time to 
ensure that the District government 
sticks to a steady course toward finan
cial responsibility. 

The quarterly reports will also in
clude appropriate information about 
the personnel levels in the District 
government. Many Members have 
raised concerns about the size of the 
District government. With this legisla
tion, we will have the information we 
need to separate fact from fiction. 

Some Members have expressed con
cern about the timing of this reauthor
ization. Let me assure my colleagues 
that this is wholly consistent with the 
fiscal year 1995 appropriations bill and 
builds upon the action we took on a bi
partisan basis. If we do not pass H.R. 
2902 before the end of the 103d Con
gress, we will have taken a giant step 
backward. 



27206 CONGRESSIONAL RECORD-HOUSE October 3, 1994 
Without this bill, the District gov

ernment will not properly be able to 
prepare its budget for our review next 
year. Our demands of fiscal responsibil
ity would be hollow. We will not have 
established the important plans we 
need to evaluate the District's per
formance. Waiting until next year will 
only lead to confusion and possibly 
misguided action by the next city ad
ministration. Little, if any, additional 
useful information will be available be
fore the middle of next year on which 
to base a more informed decision than 
we have at present. We will have 
missed the opportunity to shape the re
lationship between the American peo
ple and their capital city. 

Nearly 200 years ago when much of 
Washington, DC was nothing but a 
swamp, Thomas Johnson, one of the 
first Federal city commissioners ap
pointed by President George Washing
ton wrote to Washington, "the success 
of the City has now become important 
to your reputation." How Congress 
deals with the fiscal distress of the Na
tion's Capital today and over the next 
few years is important to all of our in
dividual and collective reputations. 
There is nothing good to be gained by 
declining this opportunity to act and 
allowing the District to slide back into 
the fiscal swamp. 

I am pleased that this legislation is 
offered on a bipartisan basis and has 
the support of the membership on both 
sides of the committee. I thank my Re
publican colleagues for their coopera
tion and support. Let me also thank 
Mr. MCDADE, the ranking Republican 
on the Appropriations Committee, and 
Mr. WALSH, the ranking Republican on 
the D.C. Appropriations Subcommittee, 
for their assistance. Many of their 
ideas have been incorporated into this 
legislation. 

This legislation appropriately bal
ances the interests of the District of 
Columbia with the Federal interest. I 
strongly support H.R. 2902 as amended. 

FOOTNOTES 
1 House of Representatives . Committee on the Ju

diciary . Legal Relations of the District of Columbia and 
the United States. 43rd Congress. Report No. 627. Re
printed in House of Representatives. Committee on 
the District of Columbia. 96th Congress . August 14, 
1979. Serial No . S-1. (U.S. Government Printing Of
fice, Washington: 1979) p . 201 . 

2 Ibid. p. 202. 
3 Ibid. p. 198. 
4 Ibid. p. 199. 
s Ibid. p. 199. 
Ms. NORTON. Mr. Speaker, will the 

gentleman yield? 
Mr. BLILEY. Mr. Speaker, further re

serving the right to object, I yield to 
the gentlewoman from the District of 
Columbia. 

Ms. NORTON. Mr. Speaker, I want to 
thank the ranking member and Chair
man STARK for working to get this 
early authorization through so that the 
District can begin on its budget, which 
virtually is beginning now. 

I want to thank Chairman Pete STARK and 
ranking member TOM BULEY, for their hard 

work in fashioning an early reauthorization for 
the 1996 Federal payment in light of the Dis
trict's severe financial crisis. The District will 
begin work on its fiscal year 1996 budget in 
November after Congress has adjourned. 
Since Congress will not return until January, 
the District would be left to take substantial 
steps in drawing its budget with no guidance 
on what figure the officials have to work with 
as to the amount of the Federal payment. 

Even if the District were in normal financial 
condition, it would always be important for Dis
trict officials to know the amount of the Fed
eral payment at the time they are preparing 
the budget. That is why we enacted a formula 
for the Federal payment in 1991. Despite the 
best efforts of Congress and the District, how
ever, actual practice demonstrated that the 
formula was flawed. With no experience in de
veloping a formula, unforeseen and arcane 
factors related to the District's budget process 
have arisen. 

It will take additional time and effort to fash
ion a trouble-free formula for the Federal pay
ment. It is important to design a workable for
mula that will not produce new uncertainties or 
create more problems than it solves. In the 
past, for example, the District and the Con
gress have arrived at good faith differences in 
their calculations of the formula amount. 

Yet the predictability afforded by a formula 
is more necessary now then ever before. The 
District must engage in serious and accurate 
multiyear planning if the city's finances are to 
be stabilized and the new congressional re
quirements that have been imposed this year 
are to be met. Guessing at the Federal pay
ment would make stabilizing the District's fi
nances virtually impossible. 

Pending a new formula, there must be no 
room for error or miscalculation, considering 
the present crisis surrounding the District's fi
nances. The District is undergoing an ex
tremely difficult congressionally mandated 
budget cutting process unprecedented in the 
city's existence under home rule. The required 
$140 million in savings will be difficult enough 
to achieve, and to meet other expenses and 
the terms of the appropriations bill, it now 
seems clear that considerably more savings 
than Congress has specifically required will be 
necessary. 

H.R. 2902 authorizes a flat $660 million fig
ure for fiscal year 1996, the same amount that 
the District received in fiscal year 1995. Thus 
the District is assured of at least as much 
money as it received from the Federal Gov
ernment last year without the possibility that 
this amount might be precipitously lowered 
and worsen the city's financial condition. At 
the same time the amount is frozen and there
fore there will be no additional burden on the 
Federal budget. 

In order to achieve what H.R. 4649, the Dis
trict of Columbia appropriations bill requires, 
the District will need all the help it can get, in
cluding additional funds from the Congress. 
For the time being, however, the House has 
required cuts necessary to forestall the possi
bility of insolvency. It appears that achieving 
the mandated savings has become a thresh
old for the additional Federal money the Dis
trict will surely require. I very much appreciate 
this early authorization, which will facilitate the 
budgeting and planning necessary to allow the 
District to get through the difficult year ahead. 

Mr. BLILEY. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The Clerk read the bill, as follows: 

R.R. 2902 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Federal Pay
ment for Formula Revision Act of 1993". 
SEC. 2. PERMANENT USE AND REVISION OF FOR

MULA TO DETERMINE AMOUNT OF 
ANNUAL FEDERAL PAYMENT TO DIS· 
TRICT OF COLUMBIA. 

(a) IN GENERAL.-Section 503 of the District 
of Columbia Self-Government and Govern
mental Reorganization Act (sec. 47-3406.1, 
D.C. Code) is amended to read as follows: 

"FEDERAL PAYMENT FORMULA 
" SEC. 503. (a) Subject to subsection (b), 

there is authorized to be appropriated as the 
annual Federal payment to the District of 
Columbia for a fiscal year (beginning with 
fiscal year 1995) an amount equal to the ap
plicable percentage of the adjusted District 
General Fund revenues for the second fiscal 
year preceding such fiscal year, as such reve
nues are reported in the independent audit of 
the financial operations of the government 
of the District of Columbia conducted under 
section 4(a) of Public Law 94-399 and as re
viewed by the Comptroller General under 
section 715(e) of title 31, United States Code. 

"(b) Notwithstanding subsection (a), the 
amount authorized to be appropriated under 
such subsection for a fiscal year may not be 
less than an amount equal to the average of 
the annual Federal payments made to the 
District of Columbia pursuant to this title 
during the 3 fiscal years immediately preced
ing such fiscal year. 

"(c) In this section, the following defini
tions shall apply: 

"(1) The term 'applicable percentage' 
means--

"(A) with respect to fiscal year 1995, 25 per
cent; and 

"(B) with respect to each succeeding fiscal 
year, the lesser of-

"(i) the applicable percentage determined 
under this paragraph for the preceding fiscal 
year increased by 1.0, or 

"(11) 30 percent. 
" (2) The term 'adjusted District General 

Fund revenues' means all revenues of the 
General Fund of the government of the Dis
trict of Columbia, adjusted to include oper
ating transfers from the Lottery and Games 
Fund to such General Fund (but no other 
payments or transfers to such fund from any 
other intragovernmental source), and not in~ 
cluding-

"(A) revenues that are required to be ac
counted for in a fund other than such Gen
eral Fund; and 

" (B) revenues from Federal sources. 
"(3) The term 'revenues from Federal 

sources' means revenues derived from pay
ments made by the Federal Government to 
the District of Columbia, including fees or 
charges for products or services, grants, pay
ments in lieu of taxes, and direct appropria
tions. " . 
SEC. 3. REPORTING REQUIREMENTS. 

(a) INDEPENDENT ANNUAL AUDIT OF DIS
TRICT FINANCIAL OPERATIONS.-The first sen
tence of section 4(a) of Public Law 94-399 
(sec. 47-119(a), D.C. Code) is amended by 
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striking "a report of the revenues" and all 
that follows and inserting the following: "a 
report of the adjusted District General Fund 
revenues for the fiscal year (as described In 
section 503(c)(2) of the District of Columbia 
Self-Government and Governmental Reorga
nization Act).". 

(b) REVIEW BY COMPTROLLER GENERAL.
Section 715(e) of title 31, United States Code, 
ls amended by striking "report of the break
down" and all that follows and inserting the 
following: "report of the adjusted District 
General Fund revenues for the preceding fis
cal year that ls Included in the independent 
annual audit of the financial operations of 
the government of the District of Columbia 
conducted for such fiscal year under section 
4(a) of Public Law 94-399.". 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to fiscal years beginning with fiscal 
year 1995. 

COMMITTEE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE 

The SPEAKER pro tempore. The 
Clerk will report the committee 
amendment in the nature of a sub
stitute. 

The Clerk read as follows: 
Committee amendment in the nature of a 

substitute: Strike out all after the enacting 
clause and Insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Pay
ment Reauthorization Act of 1994". 
SEC. 2. AUTHORIZATION OF ANNUAL FEDERAL 

PAYMENT TO DISTRICT OF COLUM
BIA FOR FISCAL YEAR 1996. 

Section 503 of the District of Columbia Self
Government and Governmental Reorganization 
Act (sec. 47-3406.1, D.C. Code) is amended by 
adding at the end the following new subsection: 

"(c) There is authorized to be appropriated as 
the annual Federal payment to the District of 
Columbia for fiscal year 1996 $660,000,000. ". 
SEC. 3. PERFORMANCE AND FINANCIAL AC

COUNTABIU'IY REQUIREMENTS FOR 
DISTRICT GOVERNMENT. 

(a) IN GENERAL.-Subpart 2 of part D of title 
IV of the District of Columbia Self-Government 
and Governmental Reorganization Act is 
amended-

(1) in the heading for such subpart, by strik
ing "Audit" and inserting "Audits and Ac
countability Requirements"; and 

(2) by adding at the end the fallowing new 
section: 
"PERFORMANCE AND FINANCIAL ACCOUNTABILITY 

"SEC. 456. (a) PERFORMANCE ACCOUNTABILITY 
PLAN.-

"(1) SUBMISSION OF ANNUAL PLAN.-Not later 
than March 1 of each year (beginning with 
1995), the Mayor shall develop and submit to the 
Committee on the District of Columbia of the 
House of Representatives, the Committee on 
Governmental Affairs of the Senate, the Com
mittees on Appropriations of the House of Rep
resentatives and the Senate, and the Comptrol
ler General a performance accountability plan 
for all departments, agencies, and programs of 
the government of the District of Columbia for 
the subsequent fiscal year. 

"(2) CONTENTS OF PLAN.-The performance ac
countability plan for a fiscal year shall contain 
the following: 

"(A) A statement of measurable, objective per
! ormance goals established for all significant ac
tivities of the government of the District of Co
lumbia during the fiscal year (including activi
ties funded in whole or in part by the District 
but performed in whole or in part by some other 
public or private entity) that describe an accept-

able level of performance by the government and 
a superior level of performance by the govern
ment. 

"(B) A description of the measures of perform
ance to be used in determining whether the gov
ernment has met the goals established under 
subparagraph (A) with respect to an activity for 
a fiscal year. Such measures shall analyze the 
quantity and quality of the activities involved, 
and shall include measures of program outcomes 
and results. 

"(C) The title of the District of Columbia man
agement employee most directly responsible for 
the achievement of each goal and the title of 
such employee's immediate supervisor or supe
rior. 

"(3) DESCRIPTION OF ACTIVITIES SUBJECT TO 
COURT ORDER.-ln addition to the material in
cluded in the performance accountability plan 
for a fiscal year under paragraph (2), the plan 
shall include a description of the activities of 
the government of the District of Columbia that 
are subject to a court order during the fiscal 
year and the requirements placed on such ac
tivities by the court order. 

"(b) PERFORMANCE ACCOUNTABILITY RE
PORT.-

"(1) SUBMISSION OF REPORT.-Not later than 
March 1 of each year (beginning with 1997), the 
Mayor shall develop and submit to the Commit
tee on the District of Columbia of the House of 
Representatives, the Committee on Govern
mental Affairs of the Senate, the Committees on 
Appropriations of the House of Representatives 
and the Senate, and the Comptroller General a 
performance accountability report on activities 
of the government of the District of Columbia 
during the fiscal year ending on the previous 
September 30. 

"(2) CONTENTS OF REPORT.-The performance 
accountability report for a fiscal year shall con
tain the following: 

"(A) For each goal of the performance ac
countability plan submitted under subsection (a) 
for the year, a statement of the actual level of 
performance achieved compared to the stated 
goal for an acceptable level of performance and 
the goal for a superior level of performance. 

"(B) The title of the District of Columbia 
management employee most directly responsible 
for the achievement of each goal and the title of 
such employee's immediate supervisor or supe
rior. 

"(C) A statement of the status of any court or
ders applicable to the government of the District 
of Columbia during the year and the steps taken 
by the government to comply with such orders. 

"(3) EVALUATION OF REPORT.-The Comptrol
ler General, in consultation with the Director of 
the Office of Management and Budget, shall re
view and evaluate each performance account
ability report submitted under this subsection 
and not later than April 15 of each year shall 
submit comments on such report to the Commit
tee on the District of Columbia of the House of 
Representatives, the Committee on Govern
mental Affairs of the Senate, and the Commit
tees on Appropriations of the House of Rep
resentatives and the Senate. 

"(c) FINANCIAL ACCOUNTABILITY PLAN AND 
REPORT.-

"(1) DEVELOPMENT AND SUBMISSION.-Not 
later than March 1, of each year (beginning 
with 1995) the Mayor shall develop and submit 
to the Committee on the District of Columbia of 
the House of Representatives, the Committee on 
Governmental Affairs of the Senate, the Com
mittees on Appropriations of the House of Rep
resentatives and the Senate, and the Comptrol
ler General a 5-year financial plan for the gov
ernment of the District of Columbia that con
tains a description of the steps the government 
will take to eliminate any differences between 
expenditures from, and revenues attributable to, 

each fund of the District of Columbia during the 
first 5 fiscal years beginning after the submis
sion of the plan. 

"(2) REPORT ON COMPLIANCE.-
"( A) SUBMISSION OF REPORT.-Not later than 

March 1 of every year (beginning with 1997), the 
Mayor shall submit a report to the Committee on 
the District of Columbia of the House of Rep
resentatives, the Committee on Governmental 
Affairs of the Senate, the Committees on Appro
priations of the House of Representatives and 
the Senate, the Comptroller General, and the 
Director of the Congressional Budget Office on 
the extent to which the government of the Dis
trict of Columbia was in compliance during the 
preceding fiscal year with the applicable re
quirements of the financial accountability plan 
submitted for such fiscal year under this sub
section. 

"(B) EVALUATION OF REPORT.-The Comptrol
ler General, in consultation with the Director of 
the Congressional Budget Office, shall review 
and evaluate the financial accountability com
pliance report submitted under subparagraph 
(A) and not later than April 15 of each year 
shall submit comments on such report to the 
Committee on the District of Columbia of the 
House of Representatives, the Committee on 
Governmental Affairs of the Senate, and the 
Committees on Appropriations of the House of 
Representatives and the Senate. 

"(d) QUARTERLY FINANCIAL REPORTS.-
"(1) SUBMISSION OF QUARTERLY FINANCIAL RE

PORTS.-Not later than fifteen days after the 
end of every calendar quarter (beginning with a 
report for the quarter beginning October 1, 
1994), the Mayor shall submit to the Committee 
on the District of Columbia of the House of Rep
resentatives, the Committee on Governmental 
Affairs of the Senate, and the Subcommittees on 
the District of Columbia of the Committees on 
Appropriations of the House of Representatives 
and the Senate, a report on the financial and 
budgetary status of the government of the Dis
trict of Columbia for the previous quarter. 

• '(2) CONTENTS OF REPORT.-Each quarterly fi
nancial report submitted under paragraph (1) 
shall include the fallowing information: 

"(A) A comparison of actual to forecasted 
cash receipts and disbursements for each month 
of the quarter, as presented in the District's fis
cal year consolidated cash forecast which shall 
be supported and accompanied by cash forecasts 
for the general fund and each of the District 
government's other funds other than the capital 
projects fund and trust and agency funds. 

"(B) A projection of the remaining months 
cash forecast for that fiscal year. 

"(C) Explanations of (i) the differences be
tween actual and f orecasted cash amounts for 
each of the months in the quarter, and (ii) any 
changes in the remaining months forecast as 
compared to the original forecast for such 
months of that fiscal year. 

"(D) The effect of such changes, actual and 
projected, on the total cash balance of the re
maining months and for the fiscal year. 

"(E) Explanations of the impact on meeting 
the budget, how the results may be reflected in 
a supplemental budget request, or how other 
policy decisions may be necessary which may re
quire the agencies to reduce expenditures in 
other areas. 

"(F) An aging of the outstanding receivables 
and payables, with an explanation of how they 
are reflected in the forecast of cash r..eceipts and 
disbursements. 

"(G) For each department or agency, the ac
tual number of full-time equivalent positions, 
the actual number of full-time employees, the 
actual number of part-time employees, and the 
actual number of temporary employees, together 
with the source of funding for each such cat
egory of positions and employees.". 
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(b) CLERICAL AMENDMENTS.-The table of con

tents of the District of Columbia Self-Govern
ment and Governmental Reorganization Act is 
amended-

(1) in the item relating to subpart 2 of part D 
of title IV, by striking "Audit" and inserting 
"Audits and Accountability Requirements"; and 

(2) by inserting after the item relating to sec
tion 455 the fallowing new item: 
"Sec. 456. Performance and financial" account

ability.". 

Mr. STARK (during the reading) Mr. 
Speaker, I ask unanimous consent that 
the committee amendment in the na
ture of a substitute be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The SPEAKER pro tempo re. The 

question is on the committee amend
ment in the nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: ''A bill to amend the Dis
trict of Columbia Self-Government and 
Governmental Reorganization Act to 
reauthorize the annual Federal pay
ment to the District of Columbia for 
fiscal year 1996, and for other pur
poses.''. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. STARK. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks and in
clude extraneous material on H.R. 2902, 
the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 

RECESS 
The SPEAKER pro tempore. The 

Chair declares a recess for 5 minutes. 
Accordingly (at 12 o'clock and 18 

minutes p.m.), the House stood in re
cess for 5 minutes. 

D 1221 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore [Mr. MONTGOMERY] at 12 
o'clock and 21 minutes p.m. 

GENERAL LEA VE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative dq,ys in which to 
revise and extend theLr remarks on 
those bills which will be called up on 
today by the Committee on the Judici
ary. 

The SPEAKER pro tempo re. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

INTERNATIONAL ANTITRUST EN
FORCEMENT ASSISTANCE ACT 
OF 1994 
Mr. BROOKS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4781) to facilitate obtaining for
eign-located antitrust evidence by au
thorizing the Attorney General of the 
United States and the Federal Trade 
Commission to provide, in accordance 
with antitrust mutual assistance 
agreements, antitrust evidence to for
eign antitrust authorities on a recip
rocal basis; and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 4781 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "International 
Antitrust Enforcement Assistance Act of 1994". 
SEC. 2. DISCLOSURE TO A FOREIGN ANTITRUST 

AUTHORITY OF ANTITRUST EVI
DENCE. 

In accordance with an antitrust mutual as
sistance agreement in effect under this Act, sub
ject to section 8, and except as provided in sec
tion 5, the Attorney General of the United 
States and the Federal Trade Commission may 
provide to a foreign antitrust authority with re
spect to which such agreement is in effect under 
this Act, antitrust evidence to assist the foreign 
antitrust authority-

(1) in determining whether a person has vio
lated or is about to violate any of the foreign 
antitrust laws administered or enf arced by the 
foreign antitrust authority, or 

(2) in enforcing any of such foreign antitrust 
laws. 
SEC. 3. INVESTIGATIONS TO ASSIST A FOREIGN 

ANTITRUST AUTHORITY IN OBTAIN
ING ANTITRUST EVIDENCE. 

(a) REQUEST FOR INVESTIGATIVE ASSISTANCE.
A request by a foreign antitrust authority for 
investigative assistance under this section shall 
be made to the Attorney General, who may deny 
the request in whole or in part. No further ac
tion shall be taken under this section with re
spect to any part of a request that has been de
nied by the Attorney General. 

(b) AUTHORITY TO INVESTIGATE.-ln accord
ance with an antitrust mutual assistance agree
ment in effect under this Act, subject to section 

8, and except as provided in section 5, the Attor
ney General and the Commission may, using 
their respective authority to investigate possible 
violations of the Federal antitrust laws, conduct 
investigations to obtain antitrust evidence relat
ing to a possible violation of the foreign anti
trust laws administered or enf arced by the for
eign antitrust authority with respect to which 
such agreement is in effect under this Act, and 
may provide such antitrust evidence to the far
eign antitrust authority, to assist the foreign 
antitrust authority-

(1) in determining whether a person has vio
lated or is about to violate any of such foreign 
antitrust laws, or 

(2) in enforcing any of such foreign antitrust 
laws. 

(c) SPECIAL SCOPE OF AUTHORITY.-An inves
tigation may be conducted under subsection (b), 
and antitrust evidence obtained through such 
investigation may be provided, without regard 
to whether the conduct investigated violates any 
of the Federal antitrust laws. 

(d) RIGHTS AND PRIVILEGES PRESERVED.-A 
person may not be compelled in connection with 
an investigation under this section to give testi
mony or a statement, or to produce a document 
or other thing, in violation of any legally appli
cable right or privilege. 

(e) CONFORMING AMENDMENTS.-
(1) ANTITRUST CIVIL PROCESS ACT.-The Anti

trust Civil Process Act (15 U.S.C. 1311 et seq.) is 
amended-

( A) in section 2-
(i) in subsection (d)-
( I) by striking "or any" and inserting ", 

any", and 
(II) by inserting before the semicolon "or, 

with respect to the International Antitrust En
forcement Assistance Act of 1994, any of the for
eign antitrust laws'', and 

(ii) by adding at the end the following: 
"(k) The term 'foreign antitrust laws' has the 

meaning given such term in section 12 of the 
International Antitrust Enforcement Assistance 
Act of 1994. ", and 

(B) in the first sentence of section 3(a)-
(i) by inserting "or, with respect to the Inter

national Antitrust Enforcement Assistance Act 
of 1994, an investigation authorized by section 3 
of such Act" after "investigation", and 

(ii) by inserting "by the United States" after 
"proceeding". 

(2) FEDERAL TRADE COMMISSION ACT.-The 
Federal Trade Commission Act (15 U.S.C. 41 et 
seq.) is amended-

( A) in section 6 by inserting after subsection 
(h) the following: 

"(i) With respect to the International Anti
trust Enforcement Assistance Act of 1994, to 
conduct investigations of possible violations of 
foreign antitrust laws (as defined in section 12 
of such Act)."; 

(B) in section 20(a) by amending paragraph 
(8) to read as follows: 

"(8) The term 'antitrust violation' means-
"( A) any unfair method of competition (with

in the meaning of section 5(a)(l)); 
"(B) any violation of the Clayton Act or of 

any other Federal statute that prohibits, or 
makes available to the Commission a civil rem
edy with respect to, any restraint upon or mo
nopolization of interstate or foreign trade or 
commerce; 

"(C) with respect to the International Anti
trust Enforcement Assistance Act of 1994, any 
violation of any of the foreign antitrust laws (as 
defined in section 12 of such Act) with respect to 
which a request is made under section 3 of such 
Act; or 

"(D) any activity in preparation for a merger, 
acquisition, joint venture, or similar trans
action, which if consummated, may result in 
any such unfair method of competition or in 
any such violation.". 
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SEC. 4. JURISDICTION OF THE DISTRICT COURTS 

OF THE UNITED STATES. 
(a) AUTHORITY OF THE DISTRICT COURTS.-On 

the application of the Attorney General made in 
accordance with an antitrust mutual assistance 
agreement in effect under this Act, the United 
States district court for the district in which a 
person resides, is found, or transacts business 
may order such person to give testimony or a 
statement, or to produce a document or other 
thing, to the Attorney General to assist a for
eign antitrust authority with respect to which 
such agreement is in effect under this Act-

(1) in determining whether a person has vio
lated or is about to violate any of the foreign 
antitrust laws administered or enf arced by the 
foreign antitrust authority. or 

(2) in enf arcing any of such foreign antitrust 
laws. 

(b) CONTENTS OF ORDER.-
(1) USE OF APPOINTEE TO RECEIVE EVIDENCE.

( A) An order issued under subsection (a) may 
direct that testimony or a statement be given, or 
a document or other thing be produced, to a per
son who shall be recommended by the Attorney 
General and appointed by the court. 

(B) A person appointed under subparagraph 
(A) shall have power to administer any nec
essary oath and to take such testimony or such 
statement. 

(2) PRACTICE AND PROCEDURE.-(A) An order 
issued under subsection (a) may prescribe the 
practice and procedure for taking testimony and 
statements and for producing documents and 
other things. 

(B) Such practice and procedure may be in 
whole or in part the practice and procedure of 
the foreign state, or the regional economic inte
gration organization, represented by the foreign 
antitrust authority with respect to which the 
Attorney General requests such order. 

(C) To the extent such order does not prescribe 
otherwise, any testimony and statements re
quired to be taken shall be taken, and any doc
uments and other things required to be produced 
shall be produced, in accordance with the Fed
eral Rules of Civil Procedure. 

(c) RIGHTS AND PRIVILEGES PRESERVED.-A 
person may not be compelled under an order is
sued under subsection (a) to give testimony or a 
statement, or to produce a document or other 
thing, in violation of any legally applicable 
right or privilege. 

(d) VOLUNTARY CONDUCT.-This section does 
not preclude a person in the United States from 
voluntarily giving testimony or a statement, or 
producing a document or other thing. in any 
manner acceptable to such person for use in an 
investigation by a foreign antitrust authority. 
SEC. 5. UMITATIONS ON AUTHORITY. 

Sections 2, 3, and 4 shall not apply with re
spect to the fallowing antitrust evidence: 

(1) Antitrust evidence that is received by the 
Attorney General or the Commission under sec
tion 7A of the Clayton Act (15 U.S.C. 18a), as 
added by title II of the Hart-Scott-Rodino Anti
trust Improvements Act of 1976. Nothing in this 
paragraph shall affect the ability of the Attor
ney General or the Commission to disclose to a 
foreign antitrust authority antitrust evidence 
that is obtained otherwise than under such sec
tion 7A. 

(2) Antitrust evidence that is matter occurring 
before a grand jury and with respect to which 
disclosure is prevented by Federal law, except 
that for the purpose of applying Rule 
6(e)(3)(C)(iv) of the Federal Rules of Criminal 
Procedure with respect to this section-

( A) a foreign antitrust authority with respect 
to which a particularized need for such anti
trust evidence is shown shall be considered to be 
an appropriate official of any of the several 
States, and 

(B) a foreign antitrust law administered or en
! arced by the foreign antitrust authority shall 
be considered to be a State criminal law. 

(3) Antitrust evidence that is specifically au
thorized under criteria established by Executive 
Order 12356, or any successor to such order, to 
be kept secret in the interest of national defense 
or foreign policy. and-

( A) that is classified pursuant to such order or 
such successor, or 

(B) with respect to which a determination of 
classification is pending under such order or 
such successor. 

(4) Antitrust evidence that is classified under 
section 142 of the Atomic Energy Act of 1954 (42 
U.S.C. 2162). 
SEC. 6. EXCEPTION 'IO CERTAIN DISCLOSURE RE· 

STRICTIONS. 
Section 4 of the Antitrust Civil Process Act (15 

U.S.C. 1313), and sections 6(f) and 21 of the Fed
eral Trade Commission Act (15 U.S.C. 46, 57b-2), 
shall not apply to prevent the Attorney General 
or the Commission from providing to a foreign 
antitrust authority antitrust evidence in accord
ance with an antitrust mutual assistance agree
ment in effect under this Act and in accordance 
with the other requirements of this Act. 
SEC. 7. PUBUCATION REQUIREMENTS APPUCA· 

BLE 'IO ANTITRUST MUTUAL ASSIST· 
ANCE AGREEMENTS. 

(a) PUBLICATION OF PROPOSED ANTITRUST 
MUTUAL AsSISTANCE AGREEMENTS.-Not less 
than 45 days before an antitrust mutual assist
ance agreement is entered into, the Attorney 
General, with the concurrence of the Commis
sion, shall publish in the Federal Register-

(1) the proposed text of such agreement and 
any modification to such proposed text. and 

(2) a request for public comment with respect 
to such text or such modification, as the case 
may be. 

(b) PUBLICATION OF PROPOSED AMENDMENTS 
TO ANTITRUST MUTUAL AsSJSTANCE AGREEMENTS 
JN EFFECT.-Not less than 45 days before an 
agreement is entered into that makes an amend
ment to an antitrust mutual assistance agree
ment, the Attorney General, with the concur
rence of the Commission, shall publish in the 
Federal Register-

(1) the proposed text of such amendment, and 
(2) a request for public comment with respect 

to such amendment. 
(C) PUBLICATION OF ANTITRUST MUTUAL As

SISTANCE AGREEMENTS, AMENDMENTS, AND TER
MINATIONS.-Not later than 45 days after an 
antitrust mutual assistance agreement is entered 
into or terminated, or an agreement that makes 
an amendment to an antitrust mutual assistance 
agreement is entered into, the Attorney General, 
with the concurrence of the Commission, shall 
publish in the Federal Register-

(1) the text of the antitrust mutual assistance 
agreement or amendment, or the terms of the 
termination, as the case may be, and 

(2) in the case of an agreement that makes an 
amendment to an antitrust mutual assistance 
agreement, a notice containing-

( A) citations to the locations in the Federal 
Register at which the text of the antitrust mu
tual assistance agreement that is so amended, 
and of any previous amendments to such agree
ment. are published, and 

(B) a description of the manner in which a 
copy of the antitrust mutual assistance agree
ment, as so amended, may be obtained from the 
Attorney General and the Commission. 

(d) CONDITION FOR v ALIDITY.-An antitrust 
mutual assistance agreement, or an agreement 
that makes an amendment to an antitrust mu
tual assistance agreement, with respect to which 
publication does not occur in accordance with 
subsections (a), (b), and (c) shall not be consid
ered to be in effect under this Act. 
SEC. 8. CONDITIONS ON USE OF ANTITRUST MU· 

TUAL ASSISTANCE AGREEMENTS. 
(a) DETERMINATIONS.-Neither the Attorney 

General nor the Commission may conduct an in-

vestigation under section 3, apply for an order 
under section 4, or provide antitrust evidence to 
a foreign antitrust authority under an antitrust 
mutual assistance agreement, unless the Attor
ney General or the Commission, as the case may 
be, determines in the particular instance in 
which the investigation, application, or anti
trust evidence is requested that-

(1) the foreign antitrust authority-
( A) will satisfy the assurances, terms, and 

conditions described in subparagraphs (A), (B), 
and (E) of section 12(2), and 

(B) is capable of complying with and will com
ply with the confidentiality requirements appli
cable under such agreement to the requested 
antitrust evidence, 

(2) providing the requested antitrust evidence 
will not violate section 5, and 

(3) conducting such investigation, applying 
for such order, or providing the requested anti
trust evidence, as the case may be, is consistent 
with the public interest of the United States. 
taking into consideration, among other factors, 
whether· the foreign state or regional economic 
integration organization represented by the for
eign antitrust authority holds any proprietary 
interest that could benefit or otherwise be af
fected by such investigation, by the granting of 
such order, or by the provision of such antitrust 
evidence. 

(b) LIMITATION ON DISCLOSURE OF CERTAIN 
ANTITRUST EVIDENCE.-Neither the Attorney 
General nor the Commission may disclose in vio
lation of an antitrust mutual assistance agree
ment any antitrust evidence received under such 
agreement, except that such agreement may not 
prevent the disclosure of such antitrust evidence 
to a defendant in an action or proceeding 
brought by the Attorney General or the Commis
sion for a violation of any of the Federal laws 
if such disclosure would otherwise be required 
by Federal law. 

(c) REQUIRED DISCLOSURE OF NOTICE RE
CEIVED.-!/ the Attorney General or the Com
mission receives a notice described in section 
12(2)(H), the Attorney General or the Commis
sion, as the case may be, shall transmit such no
tice to . the person that provided the evidence 
with respect to which such notice is received. 
SEC. 9. UMITATIONS ON JUDICIAL REVIEW. 

(a) DETERMINATIONS.-Determinations made 
under paragraphs (1) and (3) of section 8(a) 
shall not be subject to judicial review. 

(b) CITATIONS TO AND DESCRIPTIONS OF CON
FIDENTIALITY LAWS.-Whether an antitrust mu
tual assistance agreement satisfies section 
12(2)(C) shall not be subject to judicial review. 

(c) RULES OF CONSTRUCTION.-
(1) ADMINISTRATIVE PROCEDURE ACT.-The re

quirements in section 7 with respect to publica
tion and request for public comment shall not be 
construed to create any availability of judicial 
review under chapter 7 of title 5 of the United 
States Code. 

(2) LA ws REFERENCED IN SECTION 5.-Nothing 
in this section shall be construed to affect the 
availability of judicial review under laws re
ferred to in section 5. 
SEC. 10. PRESERVATION OF EXISTING AUTHOR· 

ITY. 
(a) IN GENERAL.-The authority provided by 

this Act is in addition to, and not in lieu of, any 
other authority vested in the Attorney General, 
the Commission, or any other officer of the 
United States. 

(b) ATTORNEY GENERAL AND COMMISSION.
This Act shall not be construed to modify or af
fect the allocation of responsibility between the 
Attorney General and the Commission for the 
enforcement of the Federal antitrust laws. 
SEC. 11. REPORT 'IO THE CONGRESS. 

In the 30-day period beginning 3 years after 
the date of the enactment of this Act and with 
the concurrence of the Commission, the Attor
ney General shall submit, to the Speaker of the 
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House of Representatives and the President pro 
tempore of the Senate, a report-

(1) describing how the operation of this Act 
has affected the enforcement of the Federal 
antitrust laws, 

(2) describing the extent to which foreign anti
trust authorities have complied with the con
fidentiality requirements .applicable under anti
trust mutual assistance agreements in effect 
under this Act, 

(3) specifying separately the identities of the 
foreign states, regional economic integration or
ganizations, and foreign antitrust authorities 
that have entered into such agreements and the 
identities of the foreign antitrust authorities 
with respect to which such foreign states and 
such organizations have entered into such 
agreements, 

(4) specifying the identity of each foreign 
state, and each regional economic integration 
organization, that has in effect a law similar to 
this Act, 

(5) giving the approximate number of requests 
made by the Attorney General and the Commis
sion under such agreements to foreign antitrust 
authorities for antitrust investigations and for 
antitrust evidence, 

(6) giving the approximate number of requests 
made by foreign antitrust authorities under 
such agreements to the Attorney General and 
the Commission for investigations under section 
3, for orders under section 4, and for antitrust 
evidence, and 

(7) describing any significant problems or con
cerns of which the Attorney General is aware 
with respect to the operation of this Act. 
SEC. 12. DEFINITIONS. 

For purposes of this Act: 
(1) The term "antitrust evidence" means in

formation, testimony, statements, documents, or 
other things that are obtained in anticipation 
of, or during the course of, an investigation or 
proceeding under any of the Federal antitrust 
laws or any of the foreign antitrust laws. 

(2) The term "antitrust mutual assistance 
agreement" means a written agreement, or writ
ten memorandum of understanding, that is en
tered into by the United States and a foreign 
state or regional economic integration organiza
tion (with respect to the foreign antitrust au
thorities of such foreign state or such organiza
tion, and such other governmental entities of 
such foreign state or such organization as the 
Attorney General and the Commission jointly 
determine may be necessary in order to provide 
the assistance described in subparagraph (A)), 
or jointly by the Attorney General and the Com
mission and a foreign antitrust authority, for 
the purpose of conducting investigations under 
section 3, applying for orders under section 4, or 
providing antitrust evidence, on a reciprocal 
basis and that includes the following: 

(A) An assurance that the foreign antitrust 
authority will provide to the Attorney General 
and the Commission assistance that is com
parable in scope to the assistance the Attorney 
General and the Commission provide under such 
agreement or such memorandum. 

(BJ An assurance that the foreign antitrust 
authority is subject to laws and procedures that 
are adequate to maintain securely the confiden
tiality of antitrust evidence that may be received 
under section 2, 3, or 4 and will give protection 
to antitrust evidence received under such sec
tion that is not less than the protection provided 
under the laws of the United States to such 
antitrust evidence. 

(C) Citations to and brief descriptions of the 
laws of the United States, and the laws of the 
foreign state or regional economic integration 
organization represented by the foreign anti
trust authority, that protect the confidentiality 
of antitrust evidence that may be provided 
under such agreement or such memorandum. 

Such citations and such descriptions shall in
clude the enforcement mechanisms and penalties 
applicable under such laws and, with respect to 
a regional economic integration organization, 
the applicability of such laws, enforcement 
mechanisms, and penalties to the foreign states 
composing such organization. 

(D) Citations to the Federal antitrust laws, 
and the foreign antitrust laws, with respect to 
which such agreement or such memorandum ap
plies. 

(E) Terms and conditions that specifically re
quire using, disclosing, or permitting the use or 
disclosure of, antitrust evidence received under 
such agreement or such memo randum only-

(i) for the purpose of admi11.istering or enf arc
ing the foreign antitrust laws involved, or 

(ii) with respect to a specified disclosure or 
use requested by a foreign antitrust authority 
and essential to a significant law enforcement 
objective, in accordance with the prior written 
consent that the Attorney General or the Com
mission, as the case may be, gives after-

( I) determining that such antitrust evidence is 
not otherwise readily available with respect to 
such objective, 

(II) making the determinations described in 
paragraphs (2) and (3) of section B(a), with re
spect to such disclosure or use, and 

(Ill) making the determinations applicable to 
a foreign antitrust authority under section 
B(a)(l) (other than the determination regarding 
the assurance described in subparagraph (A) of 
this paragraph), with respect to each additional 
governmental entity, if any, to be provided such 
antitrust evidence in the course of such disclo
sure or use, after having received adequate writ
ten assurances applicable to each such govern
mental entity. 

(F) An assurance that antitrust evidence re
ceived under section 2, 3, or 4 from the Attorney 
General or the Commission, and all copies of 
such evidence, in the possession or control of 
the foreign antitrust authority will be returned 
to the Attorney General or the Commission, re
spectively, at the conclusion of the foreign in
vestigation or proceeding with respect to which 
such evidence was so received. 

(G) Terms and conditions that specifically 
provide that such agreement or such memoran
dum will be terminated if-

(i) the confidentiality required under such 
agreement or such memorandum is violated with 
respect to antitrust evidence, and 

(ii) adequate action is not taken both to mini
mize any harm resulting from the violation and 
to ensure that the confidentiality required 
under such agreement or such memorandum is 
not violated again. 

(H) Terms and conditions that specifically 
provide that if the confidentiality required 
under such agreement or such memorandum is 
violated with respect to antitrust evidence, no
tice of the violation will be given-

(i) by the foreign antitrust authority promptly 
to the Attorney General or the Commission with 
respect to antitrust evidence provided by the At
torney General or the Commission, respectively, 
and 

(ii) by the Attorney General or the Commis
sion to the person (if any) that provided such 
evidence to the Attorney General or the Commis
sion. 

(3) The term "Attorney General" means the 
Attorney General of the United States. 

(4) The term "Commission" means the Federal 
Trade Commission. 

(5) The term "Federal antitrust laws" has the 
meaning given the term "antitrust laws" in sub
section (a) of the first section of the Clayton Act 
(15 U.S.C. 12(a)) but also includes section 5 of 
the Federal Trade Commission Act (15 U.S.C. 45) 
to the extent that such section 5 applies to un
fair methods of competition. 

(6) The term "foreign antitrust authority" 
means a governmental entity of a foreign state 
or of a regional economic integration organiza
tion that is vested by such state or such organi
zation with authority to enforce the foreign 
antitrust laws of such state or such organiza
tion. 

(7) The term "foreign antitrust laws" means 
the laws of a foreign state, or of a regional eco
nomic integration organization, that are sub
stantially similar to any of the Federal antitrust 
laws and that prohibit conduct similar to con
duct prohibited under the Federal antitrust 
laws. 

(8) The term "person" has the meaning given 
such term in subsection (a) of the first section of 
the Clayton Act (15 U.S.C. 12(a)). 

(9) The term "regional economic integration 
organization" means an organization that is 
constituted by, and composed of, foreign states, 
and on which such foreign states have conferred 
sovereign authority to make decisions that are 
binding on such foreign states, and that are di
rectly applicable to and binding on persons 
within such foreign states, including the deci
sions with respect to-

( A) administering or enf arcing the foreign 
antitrust laws of such organization, and 

(B) prohibiting and regulating disclosure of 
information that is obtained by such organiza
tion in the course of administering or enf arcing 
such laws. 
SEC. 13. AUTHORITY TO RECEIVE REIMBURSE

MENT. 

The Attorney General and the Commission are 
authorized to receive from a foreign antitrust 
authority, or from the foreign state or regional 
economic integration organization represented 
by such foreign antitrust authority, reimburse
ment for the costs incurred by the Attorney Gen
eral or the Commission, respectively, in conduct
ing an investigation under section 3 requested 
by such foreign antitrust authority, applying 
for an order under section 4 to assist such for
eign antitrust authority, or providing antitrust 
evidence to such foreign antitrust authority 
under an antitrust mutual assistance agreement 
in ef feet under this Act with respect to such for
eign antitrust authority. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4781, the International Antitrust En
forcement Assistance Act of 1994, 
which authorizes the Department of 
Justice and the Federal Trade Commis
sion to enter into reciprocal written 
agreements with foreign antitrust au
thorities to cooperate in international 
antitrust investigations. 

H.R. 4781 sets out the required con
tents for such agreements, under which 
the Department and the FTC will be 
able to share antitrust information in 
their possession on a confidential basis, 
as well as assist the foreign antitrust 
authority in obtaining antitrust evi
dence located in the United States in 
turn, the foreign antitrust authority 
must agree to provided reciprocal as
sistance. 
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The Antitrust Division reportedly 

has 30 international investigations un
derway. Yet, it is often exceedingly dif
ficult for U.S. antitrust enforcers to 
obtain evidence located abroad without . 
the assistance of a foreign government. 
H.R. 4781 helps to rectify; that enforce
ment situation. 

By taking this needed procedural 
step to enhance antitrust enforcement 
activity between the United States and 
its economic partners, we will be in a 
strong position next Congress to move 
on to considering how to harmonize 
substantive doctrines that currently 
place this country at a competitive dis
advantage in the international market
place. 

I want to commend our ever-vigilant 
Assistant Attorney General for Anti
trust, Anne Bingaman, for her very 
strong advocacy of this measure. I also 
want to heartily commend my cospon
sor, Mr. FISH, for his important leader
ship in helping craft the product before 
us. 

H.R. 4781 enjoys bipartisan support 
both here and in the Senate, as well as 
broad support within the business com
munity and the antitrust bar. I urge its 
approval by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FISH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this measure authored 
by Chairman Brooks and myself is 
about effective international antitrust 
enforcement. The enactment of the 
International Antitrust Enforcement 
Assistant Act of 1994 (H.R. 4781) will 
greatly strengthen the ability of the 
Attorney General and the Federal 
Trade Commission to obtain evidence 
located abroad, for use in U.S. anti
trust investigations and prosecutions. 

Specifically, H.R. 4781 would estab
lish a statutory framework for the At
torney General to enter into mutual 
assistance agreements with foreign 
antitrust authorities. These agree
ments will provide for international 
cooperation in antitrust investigations 
and provide for sharing evidence to as
sist in antitrust enforcement. 

As we all know, Mr. Speaker, the 
United States is now part of a global 
economy. Export and import trade now 
account for nearly one-quarter of our 
gross domestic product. The develop
ment of a global marketplace means 
that U.S. businesses and American con
sumers have a much greater risk of 
being harmed by anticompetitive con
duct arising from abroad or occurring 
abroad. 

Enforcing our antitrust laws is al
ways a complicated, fact-based busi
ness-and the limitations on discovery 
procedures with respect to foreign na
tionals and foreign companies pose 
basic evidentiary problems. Because we 
are in a global marketplace, evidence 
in antitrust investigations is increas
ingly located abroad. No company that 

does business in the United States 
should be permitted to escape U.S. 
antitrust liability simply by maintain
ing its business records in a foreign ju
risdiction. 

Today, the United States antitrust 
enforcement agencies-the Antitrust 
Division of the Department of Justice 
and the Federal Trade Commission
routinely deal with international anti
trust enforcement. For example, the 
Antitrust Division currently has some 
30 active antitrust investigations that 
have major international aspects. This 
is nearly double the number that were 
ongoing just a year ago. The FTC has 
also encountered an increase in the in
stances of foreign conduct that has 
anticompetitive impact in the United 
States. The Antitrust Division and the 
Commission also frequently review 
mergers that involve foreign firms or 
have other important international as
pects. 

The Antitrust Division has testified 
that foreign individuals or firms with 
information and documents relevant or 
essential to its investigations are fre
quently beyond the reach of U.S. proc
ess, either because those individuals or 
entities cannot be served or because 
process cannot be enf creed for lack of 
personal jurisdiction. This bill would 
enable both the Department of Justice 
and the Federal Trade Commission to 
gain access to important evidence by 
offering reciprocal investigative oppor
tunities to foreign antitrust enforce
ment agencies. 

Given the increasingly international 
scope of the antitrust agencies' work, 
it is crucial that they have sufficient 
legal authority to obtain information 
located abroad that would help them 
protect American consumers and busi
nesses from antitrust abuses. 

During our hearing on August 8, wit
nesses representing the business com
munity expressed concerns about cer
tain aspects of this legislation. First of 
all, questions were raised with respect 
to the provisions of the bill that au
thorize the Antitrust Division to ob
tain a court order to turn over grand 
jury information to a foreign govern
ment in furtherance of an antitrust 
mutual assistance agreement. These 
concerns focus on a situation where the 
United States has granted immunity to 
a witness testifying in a grand jury 
proceeding and whether the foreign 
government requesting that evidence 
should be required to grant that indi
vidual the same scope of immunity, as 
a prior condition for receiving this evi
dence. Unless a criminal investigation 
would be compromised, the Attorney 
General should seek an arrangement 
with the foreign antitrust authority 
which provides that individual with the 
same grant of immunity he or she re
ceived under U.S. law. 

Another concern is whether or not af
fected companies should be routinely 
notified when a foreign antitrust au-

thori ty requests documents or other 
evidence relating to their activities 
and those documents or evidence are in 
the custody of the Antitrust Division 
or the FTC. Here again, it would be my 
view that American companies should 
be notified unless the Attorney General 
believes that such notice would not be 
"consistent with the public interest". 

Finally, the legislation does contain 
language that protects the confiden
tiality of materials submitted under 
the pre-merger notification statute, 
known as the Hart-Scott-Rodino Act. 
Most importantly, here, the Antitrust 
Division and the FTC should make 
every effort to ensure that a company's 
future business plans or product plans 
are not turned over to a foreign gov
ernment. Rarely is this type of infor
mation significant for law enforcement 
purposes and its disclosure could be ex
tremely harmful to a company's com
petitive position. 

These examples are the reasons why 
section 9(a)(3) of the bill gives the At
torney General and the Federal Trade 
Commission the discretion to not con
duct a particular investigation or to 
not provide the evidence requested, un
less it is deemed "consistent with the 
public interest of the United States." 
The legislative history of H.R. 4781 re
flects the fact that Congress believes 
that both the Attorney General and the 
Federal Trade Commission should be 
particularly careful to avoid unneces
sary or unwarranted disclosure of sen
sitive and proprietary information to 
foreign governments. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempo re. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the bill (H.R. 4781), as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

LIMITING STATE TAXATION OF 
CERTAIN PENSION INCOME 

Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 546) to limit State taxation of 
certain pension income, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 546 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. UMITATION ON STATE INCOME TAX

ATION OF CERTAIN PENSION IN
COME. 

(a) AMENDMENT.-Chapter 4 of title 4, United 
States Code, is amended by adding at the end 
the following: 
§114. Limitation on State income taxation of 

certain pension income 
"(a) Except as provided in subsection (b) , nu 

State may impose an income tax on any quali
fied pension income of an individual who is not 
a resident or domiciliary of such State (as deter
mined under the laws of such State). 

"(b)(J) Subsection (a) shall not apply to the 
extent that the aggregate amount of qualified 
pension income of an individual for any cal
endar year exceeds $30,000. There shall not be 
taken into account under the preceding sentence 
any amount which is exempt from State tax
ation by reason of other Federal law. 

" (2) If more than 1 State would (but for this 
section) impose an income tax on qualified pen
sion income received by an individual during a 
calendar year, the dollar amount otherwise ap
plicable under paragraph (1) for such calendar 
year shall be allocated among such States in 
such amounts as such individual may deter
mine. 

" (3) If more than 1 individual receives quali
fied pension income during a calendar year 
which is attributable to services performed by 1 
individual-

" ( A) all such individual receiving such income 
shall be treated as 1 individual, and 

"(B) the dollar amount applicable under 
paragraph (1) shall be allocated among such in
dividuals in proportion to their respective shares 
of such income received during such calendar 
year. 

"(c) For purposes of this section-
"(1) The term 'qualified pension income' 

means any income from-
" ( A) a qualified trust under section 401(a) of 

the Internal Revenue Code that is exempt under 
section 501(a) from taxation; 

" (B) a simplified employee pension as defined 
in section 408(k) of such Code; 

"(C) an annuity plan described in section 
403(a) of such Code; 

" (D) an annuity contract described in section 
403(b) of such Code; 

" (E) an individual retirement plan described 
in section 7701(a)(37) of such Code; 

" ( F) an eligible deferred compensation plan 
(as defined in section 457 of such Code); 

" (G) a governmental plan (as defined in sec
tion 414(d) of such Code); or 

"(H) a trust described in section 501(d)(J8) of 
such Code. 
Such term includes any retired or retainer pay 
of a member or former member of a uni! orm serv
ice computed under chapter 71 of title 10, United 
States Code. 

" (2) The term 'income tax' has the meaning 
given such term by section llO(c). 

"(3) The term 'State' includes any political 
subdivision of a State, the District of Columbia, 
and the possessions of the United States. 

" (d) In the case of any calendar year after 
1995, the dollar amount contained in subsection 
(b) shall be increased by the amount determined 
by the Secretary of the Treasury to be equal to 
such dollar amount, multiplied by the cost-of
living adjustment determined under section 
1(!)(3) of such Code by substituting 'calendar 
year 1994' for 'calendar year 1992' in subpara
graph (B) thereof. If any increase determined 
under the preceding sentence is not a multiple of 
$1,000, such increase shall be rounded to the 
nearest multiple of $1 ,000. Not later than Decem
ber 1 of each calendar year, the Secretary of the 
Treasury shall publish in the Federal Register 
the amount determined under this subsection 
which is applicable to the following calendar 
year. 

"(e) Nothing in this section shall be construed 
as having any effect on the application of sec
tion 514 of the Employee Retirement Income Se
curity Act of 1974." 

"(b) CONFORMING AMENDMENT.-The table of 
sections for chapter 4 of title 4, United States 
Code, is amended by adding at the end the fol
lowing: 
" 114. Limitation on State income taxation of 

certain pension income.". 
" (c) EFFECTIVE DATE.-The amendments 

made by this section shall apply to amounts 
received after December 31, 1994. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
546 which restricts the authority of 
States to tax the pension income of 
nonresidents. The bill was introduced 
and tirelessly advocated by the 
gentlelady from Washington [Mrs. 
UNSOELD]. She deserves great credit in 
this body and from retirees all across 
the Nation for her good work on the 
issue. 

The Supreme Court has upheld the 
right of States to tax income earned 
within their borders by those who live 
in other States. A number of States, 
relying on this source-based theory of 
taxation, presently tax the pension in
come of former residents-individuals 
who have retired and moved to other 
States. Unfortunately, these pension 
source taxes frequently saddle lower 
income retirees with unreasonable bur
dens. 

As reported by the Judiciary Com
mittee, H.R. 546 addresses the source 
tax issue in a manner that preserves 
vital State taxing interests while pro
viding much-needed relief to thousands 
of our Nation's retirees. 

It would prohibit States from taxing 
the first $30,000 in annual qualified pen
sion income received by any former 
resident-whether in the form of a 
monthly pension check or a lump-sum 
payment. The exemption would be ad
justed annually to account for infla
tion. 

Mr. Speaker, on three separate occa
sions in the past two Congresses, the 
Senate has approved source tax restric
tions. The substitute before us was 
adopted by the Judiciary Committee 
with board bipartisan support. I urge 
its adoption by the full House. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. FISH. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, our consideration today 

of H.R. 546 is the culmination of many 
years of hard work by my colleague 
from Nevada, Mrs. VUCANOVICH and the 

sponsor of this bill, Mrs. UNSOELD. I 
have been a supporter and cosponsor of 
this legislation for the past several 
Congresses, and I am pleased that the 
House is finally voting on this measure 
today. 

Mr. Speaker, since the mid-1980's, 
some States have attempted to collect 
taxes on the pension income of individ
uals who are no longer residents of 
those States. This practice affected so 
many retirees that, in 1988, the organi
zation, Retirees to Eliminate State In
come Source Tax [RESIST], was 
formed to fight it. That organization 
now has thousands of members nation
wide, and the support of other national 
organizations including the National 
Association of Retired Federal Em
ployees and the National Taxpayers 
Union. 

These citizens argue that it is unfair 
for a State to tax the retirement in
come of individuals who have moved to 
a different State, and who no longer 
benefit from services of the taxing 
State. Some States, like California, 
have been particularly aggressive in at
tempting to collect taxes on the pen
sion income of retirees who once 
worked in California but have since 
moved to other States to live out their 
retirement years. These States con
sider pension income to be deferred 
compensation, upon which taxes were 
withheld to encourage participation in 
retirement plans. They argue that they 
should not be deprived of this revenue 
simply because they chose to tax it at 
a later time. 

H.R. 546 strikes a compromise be
tween nonresident pensioners and 
State taxing authorities by imposing a 
ceiling of $30,000 below which non
resident retiree's pension income may 
not be taxed. The legislation does not 
distinguish between single lump-sum 
payouts or equally distributed payouts, 
it simply imposes a $30,000 ceiling 
across-the-board. This limitation is the 
result of a substitute amendment 
adopted in the Judiciary Committee 
and represents a compromise which is 
supported by the sponsors of the legis
lation and by citizens' organizations 
which initiated this legislative effort. 

Mr. Speaker, H.R. 546 ensures that 
nonresident pensioners are treated fair
ly, and that has been the goal of this 
legislation fro'm the beginning. I sup
port H.R. 546 and urge my colleagues to 
support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I 
thank the chairman for yielding. I rise 
today in support of H.R. 546, my legis
lation to relieve our Nation's retirees 
from onerous out-of-State taxes on 
their pensions. 
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My thanks to Representative SYNAR, 

Representative VUCANOVICH, and Sen
ator REID for their hard work on this 
legislation. 

But most of all, I thank Chairman 
BROOKS. With 10,000 more important 
bigger pieces of legislation all clamor
ing for his attention, he did not forget 
these people who worked hard all their 
lives and earned their pensions and a 
right to retire with peace of mind and 
security. 

I am also particularly grateful for 
the spirit of cooperation and com
promise that produced this final ver
sion of the bill and allowed it to come 
to the floor today. 

The American Revolution was fought 
some 200 years ago in large part to end 
the injustice of taxation without rep
resentation. But because of source 
taxes, hundreds of thousands of retired 
Americans are still fighting that bat
tle. 

For these people it is blatantly un
fair that several States assess so-called 
source taxes on retirees who once 
worked within their borders but now 
live in other States. These taxes are an 
injustice because the retirees forced to 
pay them are not allowed to vote in the 
States levying the income taxes, nor do 
they benefit from those States' police 
or roads or other services. 

The source tax relief legislation on 
the floor today is a strong expression 
of the American tradition that people 
should be able to live where they want 
and enjoy the pension incomes they 
have earned over a lifetime of work. 

Once again, I thank Chairman 
BROOKS for his leadership in coming to 
the help of these freedom-loving Amer
icans and I urge this House to support 
this effort to restore the rights of our 
Nation's retirees. 

Mr. FISH. Mr. Speaker, I forget how 
many years ago it was, certainly two 
or three Congresses ago, that the gen
tlewoman from Nevada [Mrs. VUCANO
VICH] approached our committee and 
asked for a hearing on this subject. 
Largely through her tenacity and in
terest in this legislation, we are here 
today finally as a House of Representa
tives to deal with this issue. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, I am pleased to lend my 
strong support to H.R. 546, a measure 
that curtails the source tax. Source 
taxing States levy taxes on the pension 
income of retirees who no longer reside 
in the taxing State. 

Just as I have in every Congress 
since 1988, at the beginning of the 103d 
Congress I introduced R.R. 702, legisla
tion that would prohibit States from 
collecting the source tax. My bill has 
179 bipartisan cosponsors. Other simi
lar measures that have been introduced 
in this Congress also share widespread 
support from both sides of the aisle. 

I have heard from countless retirees, 
not only in my own State of Nevada, 
but also from other parts of the coun
try, who are understandably irate at 
having to pay taxes to a State they do 
not live in-and in many cases these 
people moved from the taxing State 
years ago. 

The legislation we are considering 
this afternoon goes a long way in pro
tecting retirees from this unjust tax, 
and I commend the chairman and rank
ing member of the Judiciary Commit
tee for moving it forward. 

The only substantive difference be
tween my bill, H.R. 702, and the meas
ure we are considering today, is that 
H.R. 546 includes a $30,000 annual ceil
ing on the amount of pension income 
exempted from the source tax. While 
my bill includes no such ceiling, I fully 
and strongly support H.R. 546. 

Even with the ceiling, it is estimated 
that more than 80 percent of all those 
subject to the source tax will no longer 
have to pay these taxes to a State in 
which they no longer live. 

Moreover, the $300,000 ceiling is in
dexed for inflation. Since many, if not 
most, pensions do not receive a full in
flation adjustment each year, the net 
effect of the inflation adjustment in 
the compromise amendment will be to 
gradually increase the real value of the 
ceiling. 

Finally, Mr. Speaker, I would like to 
thank Bill Hoffman of Carson City, the 
president of Retirees to Eliminate 
State Income Source Tax [RESIST] of 
America. RESIST has done more than 
any other organization to see this bill 
pass, and I want Bill to know how 
much I appreciate his tireless efforts to 
put an end to the source tax. 

Mr. Speaker, I want to again thank 
the gentleman from Texas [Mr. 
BROOKS], the chairman of the commit
tee, and the ranking member, the gen
tleman from New York [Mr. FISH]. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he m,ay consume to the 
gentleman from Nevada [Mr. BILBRAY] 
who has worked tirelessly trying to 
draft this legislation. He is a stalwart 
leader. 

Mr. BILBRA Y. I thank the chairman 
for yielding this time to me. 

Mr. Speaker, I rise today in strong 
support of H.R. 546, a bill which pro
hibits States from levying source taxes 
or taxes on the pension income of retir
ees who no longer reside in the taxing 
State or, in some cases, have never ac
tually lived in the State but their pen
sion funds are based in that State. 

It often comes as a shock to retirees 
who left the State where they were em
ployed to come to a State like Nevada, 
with no income taxes, and receive a no
tice in the mail that former State of 
residence expects them to continue 
paying taxes. Also in some cases, they 
actually have a tax bill based on their 
entire income, even that part which is 
not part of the retirement fund. With 

penalties and interest and so forth, it 
is far in excess of the amount paid. 
These people come to my office con
stantly in dire shape, some with very 
limited pensions. The fact is it was un
fair from the very beginning. 

As I stated before, you do not even 
have to have lived in that State at 
sometime in your life. You could just 
have your pension fund based in that 
State and they would turn around and 
tax you as if you had been a resident 
all along. 

I know Senator BRYAN, Senator REID, 
and I met with the chairman of the 
committee, the gentleman from Texas, 
Mr. BROOKS, just a few months ago ask
ing for his help in moving this legisla
tion. I commend my colleague, the gen
tlewoman from Nevada [Mrs. VUCANO
VICH], for the work she has done, and 
the gentleman from New York [Mr. 
FISH], for his cooperation. We will sore
ly miss him in this House, but hope we 
will have another Fish taking his 
place. I again would like to thank, 
gratefully, our chairman for the help 
he has given us in this. I know he will 
be glad now that I will not be con
stantly grabbing him every time he 
comes to the floor asking where the 
bill on source tax was and what can we 
do about it. 
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Mr. Speaker, I thank the committee 

for their work on this, and, Mr. Speak
er, I yield back the balance of my time. 

Mr. SYNAR. Mr. Speaker, the subject of 
State source taxation is an issue that has long 
been before this Congress and it is an issue 
that will continue to hound us until we pass 
into law a reasonable compromise solution. 

As my colleagues know, the right of States 
to raise tax revenues in a manner of their own 
choosing is essential to preserving a strong 
and vibrant Federal system in this Nation. 
However, there are times when State taxing 
policies may impose unreasonable burdens on 
taxpayers. I believe taxing the pension income 
of · former residents is one of those times. 
Therefore, I feel this is one of those infrequent 
situations where commonsense Federal action 
is necessary. 

But any action we take here in Washington 
must be reasonable and balanced so as to 
preserve the legitimate interests States have 
in this issue. I believe the compromise bill we 
have before us today passes these two tests. 

As most of my colleagues know, Mrs. 
UNSOELD, Mrs. VUCANOVICH, and Senator REID 
from the other body have led the efforts to re
form State source tax practices. Their efforts 
have been tireless and I am heartened that 
they have agreed to support the compromise 
version of the legislation before us today. 

The approach which they originally cham
pioned would allow retirees who elect to re
ceive their pension income in the form of peri
odic payments to exempt all of that income 
from any State income tax applied by a State 
in which they formerly resided. Additionally, 
their approach mandates that those retirees 
who elect to take a one-time lump-sum pay
ment or an irregular series of payments over 
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the years would only enjoy a one-time exemp
tion of $25,000 and all amounts in excess of 
this exemption would be subject to tax. 

While I understand the motivations behind 
this approach, I have some serious concerns 
about an approach that hinges source tax pro
tection on the form and the timing of pension 
payments. I also think that relatively high-in
come retirees should be subject to some tax. 

Therefore the amendment I offered during 
the Judiciary Committee's consideration of this 
legislation, which is before us today provides 
an annual exemption of $30,000 that would 
apply to both periodic payments and lump 
sum distributions. In other words, the first 
$30,000 in qualified pension income received 
by an individual would be exempt from source 
taxes by a State of former residence. Amounts 
in excess of this exemption would remain tax
able. Additionally this exemption amount 
would be adjusted periodically to account for 
increases in costs of living. 

I believe this is a fair and balanced ap
proach to the source tax conundrum facing 
Congress. I urge all Members to support this 
bill. 

Mrs. MINK of Hawaii. Mr. Speaker, I rise in 
support of H.R. 546 not only because it limits 
the ability of any State to tax the pensions of 
nonresidents but because it ensures that all 
States treat the pension incomes of non
residents similarly. 

Under current law, a State may, in addition 
to taxing the personal income of its residents, 
tax any income whose source is also in the 
State. As such, the pension benefits of a per
son who once worked and contributed to a 
pension in one State can have his or her ben
efits taxed by that State although he or she is 
no longer residing there. 

Most States with a personal income tax pro
vide a credit to any resident who pays income 
taxes to another State. As such, most individ
uals whose pensions are taxed by the State in 
which they once worked are not also taxed by 
the State in which they not reside. For those 
individuals who now reside in a State without 
a personal income tax, however, no such 
credit is provided for income taxes paid to an
other State. 

H.R. 546 would, by prohibiting States from 
taxing the first $30,000 per year in pension 
benefits of those who are not residents of the . 
State ensure that the States treat the pension 
benefits of all nonresidents equitably. 

I urge the House to pass H.R. 546. 
Mr. KYL. Mr. Speaker, I rise in support of 

H.R. 546, which will go a long way toward re
solving the problem of so-called source taxes. 

Mr. Speaker, in recent years, some State 
governments, desperate for new sources of 
revenue, have increasingly turned to former 
residents to supplement their coffers. After all, 
nonresidents are easy targets: they no longer 
have a say or a vote in how tax dollars are 
spent by those States. Moreover, since they 
don't require any additional services, like po
lice protection, new roads or the like, the taxes 
they pay represent a pure windfall. 

Source taxes may be a boon to some 
States, but they are inherently unfair to retir
ees who worked long and hard for their retire
ment benefits. People should not be penalized 
simply because they choose to retire to dif
ferent parts of the country, whether to be with 

friends or family, to enjoy a better climate, or 
just to explore new parts of the country. 

Retirees can find themselves double-taxed, 
once by the State in which they currently re
side and again by the source-taxing State, un
less their home State allows a deduction for 
amounts paid to other States. But, even if they 
are allowed a deduction, there is still a prob
lem. Source-taxing States are denying other 
States revenues to which they are rightly enti
tled, revenues needed to provide services for 
their own residents, including source-taxed re
tirees. 

Last year, I cosponsored a bill, H.R. 702, 
with Representative BARBARA VUCANOVICH of 
Nevada, to repeal source taxes outright. While 
I still prefer that measure, the version before 
us today represents a compromise that largely 
resolves the problem. 

As amended by the Judiciary Committee, 
H.R. 546 exempts the first $30,000 of annual 
retirement income from the source tax. That 
will provide relief to an estimated 85 to 90 per
cent of all those subject to the tax. Moreover, 
the $30,000 threshold will be indexed so that 
inflation does not ultimately push more retirees 
back under the source tax. 

Mr. Speaker, I urge my colleagues to sup
port this legislation. 

Mr. FISH. Mr. Speaker, I have no fur
. ther requests for time, and I yield back 
the balance of my time. 

Mr. BROOKS. Mr. Speaker, I, too, 
yield back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus
pend the rules and pass the bill, R.R. 
546, as amended. 

The question was taken; and (two
thirds having voted in favor thereof), 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

CIVIL RIGHTS COMMISSION 
AMENDMENTS ACT OF 1994 

Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(R.R. 4999) to amend the United States 
Commission on Civil Rights Act of 1983, 
as amended. 

The Clerk read as follows: 
R.R. 4999 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Civil Rights 
Commission Amendments Act of 1994". 
SEC. 2. AMENDMENT OF 1983 ACT. 

That the portion of the United States Com
mission on Civil Rights Act of 1983 which fol
lows the enacting clause is amended to read 
as follows: 
"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Civil Rights 
Commission Act of 1983'. 
"SEC. 2. ESTABLISHMENT OF COMMISSION. 

"(a) GENERALLY.-There is established the 
United States Commission on Civil Rights 
(hereinafter in this Act referred to as the 
'Commission'). 

"(b) MEMBERSHIP.-The Commission shall 
be composed of 8 members. Not more than 4 
of the members shall at any one time be of 
the same political party. The initial mem
bership of the Commission shall be the mem
bers of the United States Commission on 
Civil Rights on September 30, 1994. There
after vacancies in the membership of the 
Commission shall continue to be appointed 
as follows: 

"(1) 4 members of the Commission shall be 
appointed by the President. 

"(2) 2 members of the Commission shall be 
appointed by the President pro tempore of 
the Senate, upon the recommendations of 
the majority leader and the minority leader, 
and of the members appointed not more than 
one shall be appointed from the same politi
cal party. 

"(3) 2 members of the Commission shall be 
appointed by the Speaker of the House of 
Representatives upon the recommendations 
of the majority leader and the minority lead
er, and of the members appointed not more 
than one shall be appointed from the same 
political party. 

"(c) TERMS.-The term of office of each 
member of the Commission shall be 6 years. 
The term of each member of the Commission 
in the initial membership of the Commission 
shall expire on the date such term would 
have expired as of September 30, 1994. 

"(d) CHAIRPERSON.-(1) Except as provided 
in paragraphs (2) and (3), the individuals 
serving as Chairperson and Vice Chairperson 
of the United States Commission on Civil 
Rights on September 30, 1994 shall initially 
fill those roles on the Commission. 

"(2) Thereafter the President may, with 
the concurrence of a majority of the Com
mission's members, designate a Chairperson 
or Vice Chairperson, as the case may be, 
from among the Commission's members. 

"(3) The President shall, with the concur
rence of a majority of the Commission's 
members, fill a vacancy by designating a 
Chairperson or Vice Chairperson, as the case 
may be, from among the Commission's mem
bers. 

"(4) The Vice Chairperson shall act in 
place of the Chairperson in the absence of 
the Chairperson. 

"(e) REMOVAL OF MEMBERS.~The President 
may remove a member of the Commission 
only for neglect of duty or malfeasance in of
fice. 

"(f) QUORUM.-5 members of the Commis
sion constitute a quorum of the Commission. 
"SEC. 3. DUTIES OF THE COMMISSION. 

"(a) GENERALLY.-The Commission-
"(l) shall investigate allegations in writing 

under oath or affirmation relating to depri
vations-

"(A) because of color, race, religion, sex, 
age, disab111ty, or national origin; or 

"(B) as a result of any pattern or practice 
of fraud; 
of the right of citizens of the United States 
to vote and have votes counted; and 

"(2) shall-
"(A) study and collect information relating 

to; 
"(B) make appraisals of the laws and poli

cies of the Federal Government with respect 
to; 

"(C) serve as a national clearinghouse for 
information relating to; and 

"(D) prepare public service announcements 
and advertising campaigns to discourage; 
discrimination or denials of equal protection 
of the laws under the Constitution of the 
United States because of color, race, reli
gion, sex, age, disab111ty, or national origin, 
or in the administration of justice. 
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"(b) LIMITATIONS ON INVESTIGATORY DU

TIES.-Nothing in this or any other Act shall 
be construed as authorizing the Commission, 
its advisory committees, or any person under 
its supervision or control, to inquire into or 
investigate any membership practices or in
ternal operations of any fraternal organiza
tion, any college or university fraternity or 
sorority, any private club, or any religious 
organization. 

"(c) REPORTS.-
"(1) ANNUAL REPORT.-The Commission 

shall submit to the President and Congress 
at least one report annually that monitors 
Federal civil rights enforcement efforts in 
the United States. 

"(2) OTHER REPORTS GENERALLY.-The Com
mission shall submit such other reports to 
the President and the Congress as the Com
mission, the Congress, or the President shall 
deem appropriate. 

"(d) ADVISORY COMMITTEES.-The Commis
sion may constitute such advisory commit
tees as it deems advisable. The Commission 
shall establish at least one such committee 
in each State and the District of Columbia 
composed of citizens of that State or Dis
trict. 

"(e) HEARINGS AND ANCILLARY MATTERS.
"(l) POWER TO HOLD HEARINGS.-The Com

mission, or on the authorization of the Com
mission, any subcommittee of two or more 
members of the Commission, at least one of 
whom shall be of each major political party, 
may, for the purpose of carrying out this 
Act, hold such hearings and act at such 
times and places as the Commission or such 
authorized subcommittee deems advisable. 
Each member of the Commission shall have 
the power to administer oaths and affirma
tions in connection with the proceedings of 
the Commission. The holding of a hearing by 
the Commission or the appointment of a sub
committee to hold a hearing pursuant to this 
paragraph must be approved by a majority of 
the Commission, or by a majority of the 
members present at a meeting when a 
quorum is present. 

"(2) POWER TO ISSUE SUBPOENAS.-The Com
mission may issue subpoenas for the attend
ance of witnesses and the production of writ
ten or other matter. Such a subpoena may 
not require the presence of a witness more 
than 100 miles outside the place wherein the 
witness is found or resides or is domiciled or 
transacts business, or has appointed an 
agent for receipt of service of process. In 
case of contumacy or refusal to obey a sub
poena, the Attorney General may in a Fed
eral court of appropriate jurisdiction obtain 
an appropriate order to enforce the sub
poena. 

"(3) WITNESS FEES.-A witness attending 
any proceeding of the Commission shall be 
paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 

"(4) DEPOSITIONS AND INTERROGATORIES.
The Commission may use depositions and 
written interrogatories to obtain informa
tion and testimony about matters that are 
the subject of a Commission hearing or re
port. 

"(f) LIMITATION RELATING TO ABORTION.
Nothing in this or any other Act shall be 
construed as authorizing the Commission, its 
advisory committees, or any other person 
under its supervision or control to study and 
collect, make appraisals of, or serve as a 
clearinghouse for any information about 
laws and policies of the Federal Government 
or any other governmental authority in the 
United States, with respect to abortion. 
"SEC. 4. ADMINISTRATIVE PROVISIONS. 

"(a) STAFF.-

"(1) DIRECTOR.-There shall be a full-time 
staff director for the Commission who shall

"(A) serve as the administrative head of 
the Commission; and 

"(B) be appointed by the President with 
the concurrence of a majority of the Com
mission. 

"(2) OTHER PERSONNEL.-Within the limita
tion of its appropriations, the Commission 
may-

"(A) appoint such other personnel as it 
deems advisable, under the civil service and 
classification laws; and 

"(B) procure services, as authorized in sec
tion 3109 of title 5, United States Code, but 
at rates for individuals not in excess of the 
daily equivalent paid for positions at the 
maximum rate for GS-15 of the General 
Schedule under section 5332 of title 5, United 
States Code. 

"(b) COMPENSATION OF MEMBERS.-
"(l) GENERALLY.-Each member of the 

Commission who is not otherwise in the 
service of the Government of the United 
States shall receive a sum equivalent to the 
compensation paid at level IV of the Execu
tive Schedule under section 5315 of title 5, 
United States Code, prorated on a daily basis 
for time spent in the work of the Commis
sion. 

"(2) PERSONS OTHERWISE IN GOVERNMENT 
SERVICE.-Each member of the Commission 
who is otherwise in the service of the Gov
ernment of the United States shall serve 
without compensation in addition to that re
ceived for such other service, but while en
gaged in the work of the Commission shall 
be paid actual travel expenses and per diem 
in lieu of subsistence expenses when away 
from such member's usual place of residence, 
under subchapter I of chapter 57 of title 5, 
United States Code. 

"(c) VOLUNTARY OR UNCOMPENSATED PER
SONNEL.-The Commission shall not accept 
or use the services of voluntary or uncom
pensated persons. This limitation shall apply 
with respect to services of members of the 
Commission as it does with respect to serv
ices by other persons. 

"(d) RULES.-
"(l) GENERALLY.-The Commission may 

make such rules as are necessary to carry 
out the purposes of this Act. 

"(2) CONTINUATION OF OLD RULES.-Except 
as inconsistent with this Act, and until 
modified by the Commission, the rules of the 
Commission on Civil Rights in effect on Sep
tember 30, 1994 shall be the initial rules of 
the Commission. 

"(e) COOPERATION.-All Federal agencies 
shall cooperate fully with the Commission to 
the end that it may effectively carry out its 
functions and auties. 
"SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated, 
to carry out this Act $9,500,000 for fiscal year 
1995. None of the sums authorized to be ap
propriated for fiscal year 1995 may be used to 
create additional regional offices. 
"SEC. 6. TERMINATION. 

"This Act shall terminate on September 
30, 1995." 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
Illinois [Mr. HYDE] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, R.R. 4999 authorizes $9.5 
million for the activities of the U.S. 
Civil Rights Commission for fiscal year 
1995. It authorizes the Commission to 
conduct antidiscrimination campaigns, 
and maintains the prohibition against 
new regional offices. It also clarifies 
the restrictions on uncompensated 
services by Commissioners. This lan
guage is necessary because of a recent 
GAO report which found some ques
tionable travel expenditures by some 
Commissioners. 

I wish to thank the gentleman from 
California [Mr. EDWARDS], chairman of 
the Subcommittee on Civil and Con
stitutional Rights, for his leadership 
on this and every other civil rights 
issue over the last 30 years, and the 
gentleman from Illinois [Mr. HYDE], 
the ranking member, also deserves 
praise for bringing this legislation for
ward. 

I urge the Members to support this 
bill. 

Mr. HYDE. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, let me say at the outset 
that the gentleman from California 
[Mr. EDWARDS] will indeed be missed. I 
would like to think that he is such a 
part of this place though that, to re
prise a term, I believe, of Oliver Wen
dell Holmes, he will be a brooding om
nipresence over this body rather than 
someone who is retired and left us. He 
has been a great person to work with 
and made so many solid contributions 
to the jurisprudence, to the civil rights 
of this country, that his mark is estab
lished, and I have been proud to work 
with him. 

The same thing is true with the gen
tleman from Texas [Mr. BROOKS] who 
is, among other things, fun to work 
with. He has a great sense of humor, 
and he gets things done, and it has 
been a real pleasure working with him. 

And lest this turn into a homecoming 
celebration, Mr. Speaker, let me say 
this legislation, as approved by the 
Committee on the Judiciary, will ex
tend the life of the U.S. Commission on 
Civil Rights for 1 year. This legislation 
maintains the current structure of the 
Commission, eight Commissioners ap
pointed by the President and Congress, 
and gives the Commission new author
ity to make public service announce
ments within the scope of its statutory 
mandate. The bill, as reported by the 
Committee on the Judiciary, incor
porates several changes requested by 
the minority which were consistent 
with the 1983 act. The bill also author
izes appropriation of $9.5 million, 
which is consistent with the amount 
appropriated for fiscal year 1995. 

Mr. Speaker, I believe the Commis
sion is compromised of men and women 
of good will who can work together to 
speak out against discrimination and 
in favor of equality under the law, and 
so I enthusiastically support this legis
lation. 
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I do want to thank the chairman of 

the committee, the gentleman from 
California [Mr. EDWARDS], for his co
operation on moving this bill, and the 
gentleman from Texas [Mr. BROOKS] for 
bringing this bill forward, as well as to 
the staffs, without whose indispensable 
help we could not have brought this 
bill forward. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, . I yield 
such time as he may consume to the 
distinguished chairman of the Sub
committee on Civil and Constitutional 
Rights, the gentleman from California 
[Mr. EDWARDS], a longtime supporter of 
civil rights. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank my chairman, the 
gentleman from Texas [Mr. BROOKS], 
for bringing this bill promptly to the 
floor, and I thank him for his gracious 
personal remarks, as I thank my col
league, the gentleman from Illinois 
[Mr. HYDE], the ranking minority 
member of the subcommittee. It has 
been just an honor and a privilege to 
serve with Mr. HYDE for many years on 
this subcommittee. We have done some 
good things, and we worked together 
very hard. 

Mr. Speaker, this bill, ably and accu
rately described by both the gentleman 
from Texas [Mr. BROOKS] and the gen
tleman from Illinois [Mr. HYDE] does 
extend the life of the Commission for a 
year and was approved unanimously by 
the subcommittee and by the full com
mittee. I urge its passage. 

Mr. Speaker, in 1957, creating a U.S. 
Commission on Civil Rights was a radi
cal idea. It is the only bipartisan, inde
pendent Federal factfinding agency re
viewing discrimination on the basis of 
race, color, religion, sex, age, handicap, 
and national origin or in the adminis
tration of justice. 

Perhaps it is a temporary agency be
cause we want to believe that some day 
our racially and culturally diverse Na
tion will become more unified. I believe 
it is a good thing that our national will 
embraces such unity. 

For most of its almost 40 years exist
ence the Commission has been our Na
tion's conscience on civil rights-re
minding us of where we have been and 
where we need to go. 

Since it has no enforcement author
ity, its influence comes from its schol
arly reports. 

Sadly, we all remember that period, 
beginning in 1980, when the Commis
sion turned away from its factfinding 
mission, Congress seriously considered 
abolishing the agency. However, a com
promise bill reconstituting the Com
mission was enacted in 1983. Commis
sion membership was expanded and the 
method for appointing Commissioners 
and selecting the chairperson, vice 
chairperson and staff director was 
changed. 

The Commission still has not fully 
resumed its statutory mandate. Those 

who have followed Commission meet
ings and hearings for the past 2 years 
notice an absence of scholarly debate 
and a penchant for bickering over ad
ministrative rather than policy mat
ters. 

From 1957 to 1983, the Commissioners 
and staff director were appointed by 
the President with the advice and con
sent of the Senate. I believe there is a 
direct connection between the Commis
sion's past reputation for scholarly 
work and the rigors of Senate con
firmation. And if, after this reauthor
ization, the Commission fails to fully 
resume its factfinding mandate, I hope 
the next Congress will consider return
ing to Senate confirmation. 

H.R. 4999 rewrites more concisely the 
1983 Civil Rights Commission Act. For 
example, it eliminates provisions of 
the 1983 act regarding the conduct of 
Commission hearings. The provisions 
are unnecessary because the Commis
sion's hearings are subject to the Sun
shine in Government Act. 

The bill restates the Commission's 
longstanding factfinding duties with 
respect to discrimination and denials 
of equal protection of the laws because 
of color, race, religion, sex, age, dis
ability, or national origin or in the ad
ministration of justice. 

New authority is granted to the Com
mission to prepare public service an
nouncements and advertising cam
paigns to discourage discrimination. 
The Commission is also authorized to 
use depositions and written interrog
atories to obtain information and testi
mony about matters that are the sub
ject of a Commission hearing or report. 

Following publication of a report by 
the General Accounting Office in Au
gust 1994, entitled "Commissioners' 
Travel Activities", the bill clarifies 
that the longstanding provision prohib
iting the Commission from accepting 
or using the services of voluntary or 
uncompensated persons applies to the 
Commissioners. 

The Commission's life is extended for 
1-year and $9,500,000 is al!thorized for 
appropriations in fiscal year 1995. The 
committee expects that the modest in
crease in appropriations authorized by 
this bill will enhance the Commission's 
ability to return to its factfinding 
mandate. 

Since 1957, when the Commission was 
created, civil rights issues and solu
tions have become more complex. I 
have no doubt that our Nation will 
benefit greatly from the advice and 
counsel of a Civil Rights Commission 
that is committed to vigorously carry
ing out its statutory mandate. I urge 
this Commission to meet that chal
lenge and I urge your support of H.R. 
4999. 

Mr. HYDE. Mr. Speaker, I yield such 
time as he may consume to the gen
tleman from New York [Mr. FISH], the 
ranking Republican on the Committee 
on the Judiciary. 

Mr. FISH. Mr. Speaker, although this 
Nation has taken monumental steps 
toward eradicating discrimination and 
achieving equality for men and women 
of all races and creeds, there is still 
much work to be done. The U.S. Com
mission on Civil Rights plays a pivotal 
role in helping to point out where we 
have fallen short and what steps we 
can take to insure that our civil rights 
laws are fairly and effectively enforced. 

Our experience over the past 3 years, 
since we last authorized the Commis
sion, is that it has taken steps to be
coming more focused and more produc
tive in carrying out its congressional 
mandate. 

H.R. 4999, as reported by the Commit
tee on the Judiciary, authorizes the 
Commission for 1 year and grants ex
plicit authority to the Commission to 
make public service announcements. 
Otherwise, the bill maintains the cur
rent structure of the Commission. 

I support this legislation and urge 
my colleagues to do so as well. 

Mr. Speaker, I am glad to have the 
opportunity to speak on this bill. My 
friend, the gentleman from California 
[Mr. EDWARDS] is leaving the Congress 
after 3 decades as the congressional 
watchdog of civil rights abuses and dis
crimination and shaping our responses. 
I have learned from DON EDWARDS and 
appreciate having worked with him on 
every civil rights bill considered in the 
last 25 years. I say to the gentleman, 
"The Congress and country will miss 
you DON EDWARDS." 

Mr. HYDE. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, the majority party has 
chairmen, and they get courthouses 
named after them, and the minority 
party sometimes is tolerated and re
tires with kind of in-house glory. I do 
not want to let this moment pass with
out saying that the gentleman from 
New York [Mr. FISH] is the nicest per
son I have ever met. I have had more 
sheer joy, pleasure, and professional 
satisfaction from working with him 
over these years, and, as he leaves, he 
will be painfully missed, a gentleman 
in the fullest sense of the word, and I 
tried to think of a way to encapsulate 
him in his chosen profession, and I 
would ref er to him as a diamond in a 
sea of zircons. He will be sorely missed. 

D 1250 
Mr. BROOKS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I would like at this 

time to endorse the comments of my 
very erudite colleague, the gentleman 
from Illinois [Mr. HYDE]. 

Mr. Speaker, I yield to our colleague, 
the gentleman from California [Mr. ED
WARDS]. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman for 
yielding me the time. 

Mr. Speaker, I am filled with humil
ity and a sense of sadness about leav
ing colleagues such as those who have 
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spoken this morning. We have worked 
together in ways that we thought were 
for the best interests of our country. 
The gentleman from New York [Mr. 
FISH] and the gentleman from Illinois 
[Mr. HYDE] were amongst the authors 
of the very important 1982 rewriting of 
the Voting Rights Act that made it 
really effective throughout the coun
try. 

The gentleman from Illinois [Mr. 
HYDE] and I traveled throughout the 
South and other States and found to 
our dismay that even 17 years after the 
Voting Rights Act first had been 
passed, voting privileges were being de
nied wholesale to Americans because of 
their race. We worked together, and 
the gentleman from New York [Mr. 
FISH], as usual, manfully assisted us as 
he has done on civil rights and con- . 
stitutional rights throughout his en
tire career. 

Indeed, Mr. Speaker, I am just hon
ored by this. When I go into retirement 
in a few months, I am going to look 
back with nostalgia at the hours and 
days and months and years I have 
worked with these finest of public serv
ants. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
HUGHES]. 

Mr. HUGHES. Mr. Speaker, I thank 
the chairman of the Committee on the 
Judiciary for yielding this time to me, 
and I rise in very strong support of 
R.R. 4999, the Civil Rights Commission 
Reauthorization Act. 

I take this time just to offer my 
sincerest congratulations and very best 
wishes to Congressman DON EDWARDS, 
the distinguished chairman of the sub
committee, not just for this bill but for 
really all his years of service. He has 
indeed been the guardian of the Con
stitution for about eight decades. No
body has worked harder for civil rights 
and constitutional rights than has DON 
EDWARDS over the years. 

And the gentleman from New York, 
Mr. HAMILTON FISH, is also leaving the 
Congress at the end of this session. 
HAM FISH is unquestionably one of the 
experts on immigration as well as civil 
rights, one of the earliest supporters of 
civil rights legislation in this Congress. 

This body is going to sadly miss DON 
EDWARDS and . HAMILTON FISH. They 
have been great Members of this body. 
They are the epitome of what is right 
about this institution. There are a lot 
of things right. We hear about all the 
things that are wrong about Congress 
and the country, but these are exam
ples of what is right about this institu
tion, and I wish them every success in 
the years ahead. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House SUS-

pend the rules and pass the bill, H.R. 
4999, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 2372) 
to reauthorize for 3 years the Commis
sion on Civil Rights, and for .other pur
poses, and ask for its immediate con
sideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 2372 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Civil Rights 
Commission Reauthorization Act of 1994". 
SEC. 2. REAUTHORIZATION. 

Section 7 of the United States Commission 
on Civil Rights Act (42 U.S.C. 1975e) is 
amended to read as follows: 
"SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

"There is authorized to be appropriated to 
carry out this Act $9,500,000 for fiscal year 
1995.". 
SEC. 3. TERMINATION. 

Section 8 of the United States Commission 
on Civil Rights Act (42 U.S.C. 1973f) is 
amended by striking "1994" and inserting 
"1997". 

MOTION OFFERED BY MR. BROOKS 
Mr. BROOKS. Mr. Speaker, I offer a 

motion. 
The Clerk read as follows: 
Mr. BROOKS moves to strike all after the 

enacting clause of S. 2372 and insert in lieu 
thereof the provisions of H.R. 4999, as passed 
by the House. 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: ''A bill to 
amend the United States Commission 
on Civil Rights Act of 1983." 

A motion to reconsider was laid on 
the table. 

A similar bill (H.R. 4999) was laid on 
the table. 

MADRID PROTOCOL 
IMPLEMENTATION ACT 

Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2129) to amend the Trademark 
Act of 1946 to provide for the registra
tion and protection of trademarks used 
in commerce, in order to carry out pro
visions of certain international conven
tions, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 2129 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Madrid Pro
tocol Implementation Act". 
SEC. 2. PROVISIONS TO IMPLEMENT THE PROTO

COL RELATING TO THE MADRID 
AGREEMENT CONCERNING THE 
INTERNATIONAL REGISTRATION OF 
MARKS. 

The Act entitled "An Act to provide for 
the registration and protection of trade
marks used in commerce, to carry out the 
provisions of certain international conven
tions, and for other purposes", approved July 
5, 1946, as amended (15 U.S.C. 1051 and follow
ing) (commonly referred to as the "Trade
mark Act of 1946") is amended by adding 
after section 51 the following new title: 

''TITLE XII-THE MADRID PROTOCOL 
"SEC. 60. DEFINITIONS. 

"For purposes of this title: 
"(1) MADRID PROTOCOL.-The term 'Madrid 

Protocol' means the Protocol Relating to the 
Madrid Agreement Concerning the Inter
national Registration of Marks, adopted at 
Madrid, Spain, on June 27, 1989. 

"(2) BASIC APPLICATION.-The term 'basic 
application' means the application for the 
registration of a mark that has been filed 
with an Office of a Contracting Party and 
that constitutes the basis for an application 
for the international registration of that 
mark. 

"(3) BASIC REGISTRATION.-The term 'basic 
registration' means the registration of a 
mark that has been granted by an Office of 
a Contracting Party and that constitutes the 
basis for an application for the international 
registration of that mark. 

"(4) CONTRACTING PARTY.-The term 'Con
tracting Party' means any country or inter
governmental organization that is a party to 
the Madrid Protocol. . 

"(5) DATE OF RECORDAL.-The term 'date of 
recordal' means the date on which a request 
for extension of protection that is filed after 
an international registration is granted is 
recorded on the International Register. 

"(6) DECLARATION OF BONA FIDE INTENTION 
TO USE THE MARK IN COMMERCE.-The term 
'declaration of bona fide intention to use the 
mark in commerce' means a declaration that 
is signed by the applicant for, or holder of, 
an international registration who is seeking 
extension of protection of a mark to the 
United States and that contains a statement 
that-

"(A) the applicant or holder has a bona fide 
intention to use the mark in commerce, 

"(B) the person making the declaration be
lieves himself or herself, or the firm, cor
poration, or association in whose behalf he 
or she makes the declaration, to be entitled 
to use the mark in commerce, and 

"(C) no other person, firm, corporation, or 
association, to the best of his or her knowl
edge and belief, has the right to use such 
mark in commerce either in the identical 
form of the mark or in such near resem
blance to the mark as to be likely, when 
used on or in connection with the goods of 
such other person, firm, corporation, or asso
ciation, to cause confusion, or to cause mis
take, or to deceive. 

"(7) EXTENSION OF PROTECTION.-The term 
'extension of protection' means the protec
tion resulting from an international reg
istration that extends to a Contracting 
Party at the request of th~ holder of the 
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international registration, in accordance 
with the Madrid Protocol. 

"(8) HOLDER OF AN INTERNATIONAL REG
ISTRATION .-A 'holder' of an international 
registrrtion is the natural or juristic person 
in whose name the international registration 
is recorded on the International Register. 

"(9) INTERNATIONAL APPLICATION.-The 
term 'international application' means an 
application for international registration 
that is filed under the Madrid Protocol. 

"(10) INTERNATIONAL BUREAU.-The term 
'International Bureau' means the Inter
national Bureau of the World Intellectual 
Property Organization. 

"(11) INTERNATIONAL REGISTER.-The term 
'International Register' means the official 
collection of such data concerning inter
national registrations maintained by the 
International Bureau that the Madrid Proto
col or its implementing regulations require 
or permit to be recorded, regardless of the 
medium which contains such data. 

"(12) INTERNATIONAL REGISTRATION.-The 
term 'international registration' means the 
registration of a mark granted under the Ma
drid Protocol. 

"(13) INTERNATIONAL REGISTRATION DATE.
The term 'international registration date' 
means the date assigned to the international 
registration by the International Bureau. 

"(14) NOTIFICATION OF REFUSAL.-The term 
'notification of refusal' means the notice 
sent by an Office of a Contracting Party to 
the International Bureau declaring that an 
extension of protection cannot be granted. 

"(15) OFFICE OF A CONTRACTING PARTY._:_The 
term 'Office of a Contracting Party' means

"(A) the office, or governmental entity, of 
a Contracting Party that is responsible for 
the registration of marks, or 

"(B) the common office, or governmental 
entity, of more than 1 Contracting Party 
that is responsible for the registration of 
marks and is so recognized by the Inter
national Bureau. 

"(16) OFFICE OF ORIGIN.-The term 'office of 
origin' means the Office of a Contracting 
Party with which a basic application was 
filed or by which a basic registration was 
granted. 

"(17) OPPOSITION PERIOD.-The term 'oppo
sition period' means the time allowed for fil
ing an opposition in the Patent and Trade
mark Office, including any extension of time 
granted under section 13. 
"SEC. 61. INTERNATIONAL APPLICATIONS BASED 

ON UNITED STATES APPLICATIONS 
OR REGISTRATIONS. 

"The owner of a basic application pending 
before the Patent and Trademark Office, or 
the owner of a basic registration granted by 
the Patent and Trademark Office, who-

"(1) is a national of the United States, 
"(2) is domiciled in the United States, or 
"(3) has a real and effective industrial or 

commercial establishment in the United 
States, 
may file an international application by sub
mitting to the Patent and Trademark Office 
a written application in such form, together 
with such fees, as may be prescribed by the 
Commissioner. 
"SEC. 62. CERTIFICATION OF THE INTER· 

NATIONAL APPLICATION. 
"Upon the filing of an application for 

international registration and payment of 
the prescribed fees, the Commissioner shall 
examine the international application for 
the purpose of certifying that the informa
tion contained in the international applica
tion corresponds to the information con
tained in the basic application or basic reg
istration at the time of the cert1f1cation. 

Upon examination and cert1f1cation of the 
international application, the Commissioner 
shall transmit the international application 
to the International Bureau. 
"SEC. 63. RESTRICTION, ABANDONMENT, CAN· 

CELLATION, OR EXPIRATION OF A 
BASIC APPLICATION OR BASIC REG· 
ISTRATION. 

"With respect to an international applica
tion transmitted to the International Bureau 
under section 62, the Commissioner shall no
tify the International Bureau whenever the 
basic application or basic registration which 
is the basis for the international application 
has been restricted, abandoned, or cancelled, 
or has expired, with respect to some or all of 
the goods and services listed in the inter
national registration-

"(1) within 5 years after the international 
registration date; or 

"(2) more than 5 years after the inter
national registration date if the restriction, 
abandonment, or cancellation of the basic 
application or basic registration resulted 
from an action that began before the end of 
that 5-year period. 
"SEC. 64. REQUEST FOR EXTENSION OF PROTEC· 

TION SUBSEQUENT TO INTER· 
NATIONAL REGISTRATION. 

"The holder of an international registra
tion that is based upon a basic application 
filed with the Patent and Trademark Office 
or a basic registration granted by the Patent 
and Trademark Office may request an exten
sion of protection of its international reg
istration by filing such a request-

"(1) directly with the International Bu
reau, or 

"(2) with the Patent and Trademark Office 
for transmittal to the International Bureau, 
if the request is in such form, and contains 
such transmittal fee, as may be prescribed 
by the Commissioner. 
"SEC. 65. EXTENSION OF PROTECTION OF AN 

INTERNATIONAL REGISTRATION TO 
THE UNITED STATES UNDER THE 
MADRID PROTOCOL. 

"(a) IN GENERAL.-Subject to the provi
sions of section 68, the holder of an inter
national registration shall be entitled to the 
benefits of extension of protection of that 
international registration to the United 
States to the extent necessary to give effect 
to any provision of the Madrid Protocol. 

"(b) IF UNITED STATES IS OFFICE OF 0RI
GIN.-An extension of protection resulting 
from an international registration of a mark 
shall not apply to the United States if the 
Patent and Trademark Office is the office of 
origin with respect to that mark. 
"SEC. 66. EFFECT OF FILING A REQUEST FOR EX· 

TENSION OF PROTECTION OF AN 
INTERNATIONAL REGISTRATION TO 
THE UNITED STATES. 

"(a) REQUIREMENT FOR REQUEST FOR EXTEN
SION OF PROTECTION .-A request for extension 
of protection of an international registration 
to the United States that the International 
Bureau transmits to the Patent and Trade
mark Office shall be deemed to be properly 
filed in the United States if such request, 
when received by the International Bureau, 
has attached to it a declaration of bona fide 
intention to use the mark in commerce that 
is verified by the applicant for, or holder of, 
the international registration. 

"(b) EFFECT OF PROPER FILING.-Unless ex
tension of protection is refused under section 
68, the proper filing of the request for exten
sion of protection under subsection (a) shall 
constitute constructive use of the mark, con
ferring the same rights as those specified in 
section 7(c), as of the earliest of the follow
ing: 

"(1) The international registration date, if 
the request for extension of protection was 
filed in the international application. 

"(2) The date of recordal of the request for 
extension of protection, if the request for ex
tension of protection was made after the 
international registration date. 

"(3) The date of priority claimed pursuant 
to section 67. 
"SEC. 67. RIGHT OF PRIORITY FOR REQUEST FOR 

EXTENSION OF PROTECTION TO THE 
UNITED STATES. 

"The holder of an international registra
tion with an extension of protection to the 
United States shall be entitled to claim a 
date of priority based on the right of priority 
within the meaning of Article 4 of the Paris 
Convention for the Protection of Industrial 
Property if-

"(1) the international registration con
tained a claim of such priority; and 

"(2)(A) the international application con
tained a request for extension of protection 
to the United States, or 

"(B) the date of recordal of the request for 
extension of protection to the United States 
is not later than 6 months after the date of 
the first regular national filing (within the 
meaning of Article 4(A)(3) of the Paris Con
vention for the Protection of Industrial 
Property) or a subsequent application (with
in the meaning of Article 4(C)(4) of the Paris 
Convention). 
"SEC. 68. EXAMINATION OF AND OPPOSITION TO 

REQUEST FOR EXTENSION OF PRO· 
TECTION; NOTIFICATION OF RE· 
FU SAL. 

"(a) EXAMINATION AND 0PPOSITION.-(l) A 
request for extension of protection described 
in section 66(a) shall be examined as an ap
plication for registration on the Principal 
Register under this Act, and if on such exam
ination it appears that the applicant is enti
tled to extension of protection under this 
title, the Commissioner shall cause the mark 
to be published in the Official Gazette of the 
Patent and Trademark Office. 

"(2) Subject to the provisions of subsection 
(c), a request for extension of protection 
under this title shall be subject to opposition 
under section 13. Unless successfully op
posed, the request for extension of protection 
shall not be refused. 

"(3) Extension of protection shall not be 
refused under this section on the ground that 
the mark has not been used in commerce. 

"(4) Extension of protection shall be re
fused under this section to any mark not 
registrable on the Principal Register. 

"(b) NOTIFICATION OF REFUSAL.-If, a re
quest for extension of protection is refused 
under subsection (a), the Commissioner shall 
declare in a not1f1cation of refusal (as pro
vided in subsection (c)) that the extension of 
protection cannot be granted, together with 
a statement of all grounds on which the re
fusal was based. 

"(c) NOTICE TO INTERNATIONAL BUREAU.-(!) 
Within 18 months after the date on which the 
International Bureau transmits to the Pat
ent and Trademark Office a noti[lcation of a 
request for extension of protection, the Com
missioner shall transmit to the Inter
national Bureau any of the following that 
applies to such request: 

"(A) A notification of refusal based on an 
examination of the request for extension of 
protection. 

"{B) A notification of refusal based on the 
filing of an opposition to the request. 

"CC) A notification of the possibility that 
an opposition to the request may be filed 
after the end of that 18-month period. 

"(2) If the Commissioner has sent a notifi
cation of the possibility of opposition under 
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paragraph (l)(C), the Commissioner shall, if 
applicable, transmit to the International Bu
reau a notification of refusal on the basis of 
the opposition, together with a statement of 
all the grounds for the opposition, within 7 
months after the beginning of the opposition 
period or within 1 month after the end of the 
opposition period, whichever is earlier. 

"(3) If a notification of refusal of a request 
for extension of protection is transmitted 
under paragraph (1) or (2), no grounds for re
fusal of such request other than those set 
forth in such notification may be transmit
ted to the International Bureau by the Com
missioner after the expiration of the time 
periods set forth in paragraph (1) or (2), as 
the case may be. 

"(4) If a notification specified in paragraph 
(1) or (2) is not sent to the International Bu
reau within the time period set forth in such 
paragraph, with respect to a request for ex
tension of protection, the request for exten
sion of protection shall not be refused and 
the Commissioner shall issue a certificate of 
extension of protection pursuant to the re
quest. 

"{d) DESIGNATION OF AGENT FOR SERVICE OF 
PROCESS.-In responding to a notification of 
refusal with respect to a mark, the holder of 
the international registration of the mark 
shall designate, by a written document filed 
in the Patent and Trademark Office, the 
name and address of a person resident in the 
United States on whom may be served no
tices or process in proceedings affecting the 
mark. Such notices or process may be served 
upon the person so designated by leaving 
with that person, or mailing to that person, 
a copy thereof at the address specified in the 
last designation so filed. If the person so des
ignated cannot be found at the address given 
in the last designation, such notice or proc
ess may be served upon the Commissioner. 
"SEC. 69. EFFECT OF EXTENSION OF PROTEC-

TION. 
"(a) ISSUANCE OF EXTENSION OF PROTEC

TION .-Unless a request for extension of pro
tection is refused under section 68, the Com
missioner shall issue a certificate of exten
sion of protection pursuant to the request 
and shall cause notice of such certificate of 
extension of protection to be published in 
the Official Gazette of the Patent and Trade
mark Office. 

"(b) EFFECT OF EXTENSION OF PROTEC
TION.-From the date on which a certificate 
of extension of protection is issued under 
subsection (a)-

"(l) such extension of protection shall have 
the same effect and validity as a registration 
on the Principal Register, and 

"(2) the holder of the international reg
istration shall have the same rights and rem
edies as the owner of a registration on the 
Principal Register. 
"SEC. 70. DEPENDENCE OF EXTENSION OF PRO

TECTION TO THE UNITED STATES 
ON THE UNDERLYING INTER
NATIONAL REGISTRATION. 

"(a) EFFECT OF CANCELLATION OF INTER
NATIONAL REGISTRATION.-If the Inter
national Bureau notifies the Patent and 
Trademark Office of the cancellation of an 
international registration with respect to 
some or all of the goods and services listed in 
the international registration, the Commis
sioner shall cancel any extension of protec
tion to the United States with respect to 
such goods and services as of the date on 
which the international registration was 
cancelled. 

"(b) EFFECT OF FAILURE TO RENEW INTER
NATIONAL REGISTRATION.-If the Inter
national Bureau does not renew an inter-

national registration, the corresponding ex
tension of protection to the United States 
shall cease to be valid as of the date of the 
expiration of the international registration. 

"(c) TRANSFORMATION OF AN EXTENSION OF 
PROTECTION INTO A UNITED STATES APPLICA
TION.-The holder of an international reg
istration cancelled in whole or in part by the 
International Bureau at the request of the 
office of origin, under Article 6(4) of the Ma
drid Protocol, may file an application, under 
section 1 or 44 of this Act, for the registra
tion of the same mark for any of the goods 
and services to which the cancellation ap
plies that were covered by an extension of 
protection to the United States based on 
that international registration. Such an ap
plication shall be treated as if it had been 
filed on the international registration date 
or the date of recordal of the request for ex
tension of protection with the International 
Bureau, whichever date applies, and, if the 
extension of protection enjoyed priority 
under section 67 of this title, shall enjoy the 
same priority. Such an application shall be 
entitled to the benefits conferred by this 
subsection only if the application is filed not 
later than 3 months after the date on which 
the international registration was canceled, 
in whole or in part, and only if the applica
tion complies with all the requirements of 
this Act which apply to any application filed 
pursuant to section 1 or 44. 
"SEC. 71. AFFIDAVITS AND FEES. 

"(a) REQUIRED AFFIDAVITS AND FEES.-An 
extension of protection for which a certifi
cate of extension of protection has been is
sued under section 69 shall remain in force 
for the term of the international registration 
upon which it is based, except that the ex
tension of protection of any mark shall be 
cancelled by the Commissioner-

"{l) at the end of the 6-year period begin
ning on the date on which the certificate of 
extension of protection was issued by the 
Commissioner, unless within the 1-year pe
riod preceding the expiration of that 6-year 
period the holder of the international reg
istration files in the Patent and Trademark 
Office an affidavit under subsection (b) to
gether with a fee prescribed by the Commis
sioner; and 

"(2) at the end of the 10-year period begin
ning on the date on which the certificate of 
extension of protection was issued by the 
Commissioner, and at the end of each 10-year 
period thereafter, unless-

"(A) within the 6-month period preceding 
the expiration of such 10-year period the 
holder of the international registration files 
in the Patent and Trademark Office an affi
davit under subsection (b) together with a 
fee prescribed by the Commissioner; or 

"(B) within 3 months after the expiration 
of such 10-year period, the holder of the 
international registration files in the Patent 
and Trademark Office an affidavit under sub
section (b) together with the fee described in 
subparagraph (A) and ·an additional fee pre
scribed by the Commissioner. 

"(b) CONTENTS OF AFFIDAVIT.-The affida
vit referred to in subsection (a) shall set 
forth those goods or services recited in the 
extension of protection on or in connection 
with which the mark is in use in commerce 
and the holder of the international registra
tion shall attach to the affidavit a specimen 
or facsimile showing the current use of the 
mark in commerce, or shall set forth that 
any nonuse is due to special circumstances 
which excuse such nonuse and is not due to 
any intention to abandon the mark. Special 
notice of the requirement for such affidavit 
shall be attached to each certificate of ex
tension of protection. 

"SEC. 72. ASSIGNMENT OF AN EXTENSION OF 
PROTECTION. 

"An extension of protection may be as
signed, together with the goodwill associated 
with the mark, only to a person who is a na
tional of, is domiciled in, or has a bona fide 
and effective industrial or commercial estab
lishment either in a country that is a Con
tracting Party or in a country that is a 
member of an intergovernmental organiza
tion that is a Contracting Party. 
"SEC. 73. INCONTESTABILITY. 

"The period of continuous use prescribed 
under section 15 for a mark covered by an ex
tension of protection issued under this title 
may begin no earlier than the date on which 
the Commissioner issues the certificate of 
the extension of protection under section 69, 
except as provided in section 74. 
"SEC. 74. RIGHTS OF EXTENSION OF PROTEC

TION. 
"An extension of protection shall convey 

the same rights as an existing registration 
for the same mark, if-

"(l) the extension of protection and the ex
isting registration are owned by the same 
person; 

"(2) the goods and services listed in the ex
isting registration are also listed in the ex
tension of protection; and 

"(3) the certificate of extension of protec
tion is issued after the date of the existing 
registration.••. 
SEC. 3. EFFECTIVE DATE. 

Subject to the satisfactory resolution of 
the issues relating to voting rights of mem
ber nations under the Madrid Protocol, this 
Act shall take effect on the date on which 
the Madrid Protocol enters into force with 
respect to the United States. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
California [Mr. MOORHEAD] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2129 provides for 
procedural changes in United States 
law which are necessary to implement 
the Madrid protocol which provides for 
the international registration of trade
marks. Participation in the Madrid 
protocol by the United States will 
present United States patent owners 
with a greatly simplified means of ob
taining patent protection in foreign 
countries. Foreign recognition of U.S. 
intellectual property will further en
hance the global competitiveness of 
U.S. businesses. Equally important, 
this expedited protection can be ob
tained without any substantive change 
in U.S. patent law. 

U.S. participation in the protocol has 
been held up by a dispute over the vot
ing rights of member parties. The Eu
ropean Union has thus far insisted on 
having a separate vote from the votes 
given to its member countries. There is 
no sound justification for such a double 
vote requirement, and the United 
States has understandably opposed this 
position as posing a very bad precedent 
for other international agreements. 
This legislation cannot take effect 
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until the voting rights issue is favor
ably resolved. 

I wish to thank Congressman BILL 
HUGHES, chairman of the Subcommit
tee on Intellectual Property and Judi
cial Administration, for his commit
ment to advancing the protections 
available to U.S. trademark owners, 
and Congressman CARLOS MOORHEAD, 
the ranking member, for his support of 

· this legislation. 
I urge the Members to support pas

sage of this legislation. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. MOORHEAD. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
2129. 

Mr. Speaker, I yield 2 minutes to the 
ranking minority member of the Com
mittee on the Judiciary, the gentleman 
from New York [Mr. FISH], whom we 
are going to miss very, very much on 
his retirement. 

Mr. FISH. Mr. Speaker, I thank my 
colleague for yielding the time to me. 

Mr. Speaker, this is important legis
lation and I want to congratulate the 
subcommittee chairman, BILL HUGHES, 
and the ranking Republican, CARLOS 
MOORHEAD, for pushing it forward even 
though the State Department would 
like to put this legislation on hold. If 
that happens it will be years before the 
Congress ever sees any legislation on 
this issue. 

In late August early September of 
last year I met in Geneva with Dr. 
Arpad Bogsch, Director of the World 
Intellectual Property Organization 
[WIPO] and we spent a good deal of 
time discussing this legislation. After 
that meeting · I was more convinced 
than ever that we should enact it. 

Our business community will benefit 
substantially from the enactment of 
this legislation. International registra
tion of trademarks is a simple, inex
pensive, and effective way of obtaining 
legal protection for trademarks in a 
large number of countries. WIPO will 
be implementing and administering the 
protocol. It will be sharing its com
puter records of international applica
tions and registrations with our Patent 
and Trademark Office. A U.S. company 
will be able to file with the U.S. Patent 
and Trademark Office and then have 
its application transmitted to WIPO 
where it will be registered and made 
available to other countries avoiding 
separate and expensive country-by
country registration. 

This legislation has been endorsed by 
the American Bar Association, the U.S. 
business community, and the U.S. 
Trademark Association. I hope the 
other body will act promptly on H.R. 
2129. 

I urge a favorable vote. 
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Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 

gentleman from New Jersey [Mr. 
HUGHES]. 

Mr. HUGHES. Mr. Speaker, I thank 
the distinguished chairman of the Com
mittee on the Judiciary for yielding 
time to me. 

Mr. Speaker, I rise in support of H.R. 
2129, the Madrid Protocol Implementa
tion Act. The purpose of H.R. 2129 is to 
implement the Madrid Protocol agree
ment which provides for an inter
national registration system for trade
marks. 

The implementation of an inter
national trademark registration sys
tem operated under the auspices of the 
International Bureau of the World 
International Intellectual Property Or
ganization will benefit U.S. trademark 
owners. Products produced by U.S. 
companies are recognized and sold 
throughout the world. In order to en
sure that the trademarks identifying 
these products are protected, registra
tion in foreign countries is essential. 
The ability to accomplish this registra
tion in the quickest and simplest man
ner will be advantageous to U.S. Trade
mark owners. 

Although there is still an outstand
ing issue to resolve relating to the vot
ing rights of member countries in the 
Madrid protocol, the resolution of the 
voting rights issue will ensure its ap
proval by the Senate and will move the 
international trademark registration 
system closer to implementation. 

I urge adoption of H.R. 2129. 
Mr. Speaker, I want to thank the dis

tinguished chairman of the full com
mittee, the gentleman from Texas [Mr. 
BROOKS], and the ranking Republican, 
the gentleman from New York [Mr. 
FISH], for their help in moving this leg
islation. And I particularly want to 
thank the distinguished gentleman 
from California [Mr. MOORHEAD], my 
ranking Republican on the Subcommit
tee on Intellectual Property and Judi
cial Administration, for his work in 
this and on many other measures. 

It is a good bill, and I urge the adop
tion of H.R. 2129. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the implementation of 
the Madrid protocol is legislation we 
introduced at the close of the last Con
gress. We did that because it was im
portant to send a signal to the inter
national community that the United 
States was serious about becoming 
part of a system for the international 
registration of trademarks. We have an 
international system for copyright as 
members of the Berne Convention-.We 
have an international system for pat
ents as members of the Paris Conven
tion, but we have nothing on the inter
national scene for trademarks. 

There is no opposition to this legisla
tion. Having a system of international 
registration is so important to our 
business community it substantially 

outweighs any procedural difficulty we 
may have with the European Economic 
Community. 

I think we are doing the right thing 
in spending this legislation to the 
other body. 

I urge a favorable vote. 
Mr. Speaker, I yield back the balance 

of my time. 
Mr. BROOKS. Mr. Speaker, I yield 

back the balance of my time. 
The SPEAKER pro tempore (Mr. 

MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus
pend the rules and pass the bill, H.R. 
2129, as amended. 

The question was taken. 
Mr. ROHRABACHER. Mr. Speaker, I 

object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

PATENT AND TRADEMARK OFFICE 
AUTHORIZATION ACT OF 1994 

Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4608) to authorize appropriations 
for the Patent and Trademark Office in 
the Department of Commerce for fiscal 
year 1995, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 4608 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Patent and 
Trademark Office Authorization Act of 
1994". 
SEC. 2. AUTHORIZATION OF AMOUNTS AVAIL

ABLE TO THE PATENT AND TRADE
MARK OFFICE. 

There is authorized to be appropriated to 
the Patent and Trademark Office for Sala
ries and necessary expenses the sum of 
Sl07,000,000 for fiscal year 1995, to be derived 
from deposits in the Patent and Trademark 
Office Fee Surcharge Fund established under 
section 10101 of the Omnibus Budget Rec
onc111atlon Act of 1990 (35 U.S.C. note). 
SEC. S. AMOUNTS AUTHORIZED TO BE CARRIED 

OVER. 
Amounts appropriated or made available 

pursuant to this Act shall remain available 
until expended. 
SEC. 4. EMPLOYMENT LEVEL IN PATENT AND 

TRADEMARK OFFICE. 
Section 3 of title 35, United States Code, ls 

amended by adding at the end the following 
new subsection: 

"(f)(l) During the 5-year period beginning 
on October 1, 1994, no reductions may be 
made in the number of full-time equivalent 
employees of the Patent and Trademark Of
fice, except to the extent that-

"(A) a law ls enacted that requires reduc
tions in personnel or positions speclflcally in 
the Patent and Trademark Office, or 
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"(B) the Commissioner determines that a 

reduction in the number of full-time equiva
lents is in the best interests of the Patent 
and Trademark Office and the public. · 

"(2) During the 5-year period referred to in 
paragraph (1), any law imposing a restriction 
on hiring by executive agencies, or requiring 
reductions in force in executive agencies, for 
the purpose of achieving reductions in the 
Federal work force shall not apply to the 
Patent and Trademark Office. 

"(3) A law may not be construed as sus
pending or modifying this subsection, except 
to the extent such law specifically refers to 
or amends this subsection.". 
SEC. 5. COMPENSATION OF COMMISSIONER. 

Section 3(d) of title 35, United States Code, 
is amended by striking "Assistant" each 
place it appears and inserting "Under". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog
nized for 20 minutes, and the gen
tleman from California [Mr. MOOR
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. BROOKS], 
the distinguished chairman of the full 
committee. 

Mr. BROOKS. Mr. Speaker, H.R. 4608 
authorizes $107 million for the activi
ties of the Patent and Trademark Of
fice for fiscal year 1995. This money is 
generated by patent and trademark 
fees, and from amounts deposited in 
the Patent and Trademark Office fee 
surcharge fund created by the 1990 
Budget Act. 

I share the concern of many Members 
that patent users must pay a patent 
user fee surcharge that is not being 
fully used to support the Patent Office. 
I hope in the next Congress to work 
with the appropriate administration of
ficials and congressional committees 
to rectify this situation. 

I congratulate Congressman BILL 
HUGHES, chairman of the Subcommit
tee on Intellectual Property and Judi
cial Administration, for his careful 
oversight of the Patent Office. Con
gressman CARLOS MOORHEAD, the rank
ing member, also deserves credit for his 
efforts in this regard. 

I urge the Members to support this 
bill. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume, and I rise in strong support 
of H.R. 4608, the PTO authorization 
bill. 

Mr. Speaker, I would like to com
mend the subcommittee chairman, 
BILL HUGHES, for all the good work he 
has done over the years in the area of 
patents, trademarks and copyrights. It 
can be a complicated area of the law 
and he mastered it quickly and pro
vided the leadership necessary to re
solve some very difficult intellectual 
property issues. I also would like to 
commend our chairman, the gentleman 
from Texas, JACK BROOKS, for all of his 
work in this area and I would like to 

commend my good friend and ranking 
minority member from New York, HAM 
FISH. He and BILL HUGHES will be very 
much missed next Congress. 

I remember in 1990 when we had to 
increase the Patent and Trademark Of
fice fees by almost 70 percent and con
verted the PTO into an agency which is 
now 100 percent user fee funded. It now 
receives no taxpayer funds. At that 
time, we promised the patent commu
nity that the money collected would go 
toward the making of a better and 
more efficient office. That office is bet
ter today than it was in 1990. However, 
to date, the Appropriations Committee 
has withheld over $50 million dollars in 
user fees. The chairman and I have 
written letters every year to the Ap
propriations Committee objecting to 
this process. We have tried, in this leg
islation, to make clear that the money 
collected in user fees is to go for the 
running and maintenance of the Patent 
and Trademark Office. The Budget 
Reconciliation Act of 1990 was supposed 
to expire next year but it has been ex
tended to 1998. We cannot continue to 
permit this financial drain on this im
portant agency because if we do we are 
going to see the quality and value of an 
issued patent substantially reduced. I 
believe this legislation is a step in the 
right direction. I urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4608, the Patent and Trademark Office 
Authorization Act of 1994. The purpose 
of H.R. 4608 is to authorize appropria
tions for fiscal year 1995 for the Patent 
and Trademark Office [PTO]. H.R. 4608 
also provides for the PTO to be exempt 
from Federal workforce reductions and 
changes the status of the PTO commis
sioner from an Assistant Secretary of 
Commerce to an Under Secretary . of 
Commerce. 

H.R. 4608 authorizes the full amount 
of funds, $107 ,000,000, collected by the 
PTO as surcharge fees. It is the hope of 
the committee that during fiscal year 
1995, the surcharge fees will be redesig
na ted in order to permit the PTO to 
fully utilize these funds. 

H.R. 4608 exempts the PTO from any 
Federal workforce reductions unless 
specifically authorized in legislation 
requiring reductions in the PTO. The 
PTO must be able to carry out its re
sponsibilities. 

The title of the Commissioner of the 
PTO will be redesignated to an Under 
Secretary of Commerce. This redesig
nation is appropriate given the duties 
and responsibilities of the office. There 
are 6 positions in the Department of 
Commerce that presently carry the 
title of Under Secretary. Of these, only 
two Departments have more employees 
and a larger budget than the Patent 
and Trademark Office. 

I urge adoption of H.R. 4608. 

I might say, Mr. Speaker, that since 
this is perhaps the last bill that I will 
be moving to the floor, I want to thank 
again the ranking Republican, the gen
tleman from California [Mr. MOOR
HEAD] for his work over the years. I 
have been very fortunate to have had 
ranking Republicans who are goal ori
ented, that wanted to get things done. 
I could not have a better partner than 
I do in the gentleman from California 
[Mr. MOORHEAD] in a very complicated 
area of the law, as he has indicated, in
tellectual property and another very 
important area, judicial administra
tion. I want to thank him for the years 
that he has worked together with me 
on many things. We have accomplished 
a great deal, much to his credit. 
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Also, Mr. Speaker, I thank the staffs 

of the committee. We have an excellent 
professional staff, beginning with our 
general counsel, Hayden Gregory, to 
my left, and Jarilyn Dupont, Ed 
O'Connell and Bill Patry, who have 
worked on a myriad of issues before 
our committee and have done yeoman's 
work. 

I also thank Tom Mooney and Joe 
Wolfe, who serve as ranking minority 
staff of the committee, for their profes
sional expertise. I also thank the chair
men of the subcommittee and the full 
committee for their work over the 
years. It has been a wonderful working 
relationship, and I thank the gentle
men for that. 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. HUGHES. I am happy to yield to 
the gentleman from Texas, the distin
guished chairman of the committee. 

Mr. BROOKS. Mr. Speaker, I am de
lighted to say that the gentleman from 
New Jersey, BILL HUGHES, has one of 
the finest legal minds that has ever 
served on the Committee on the Judici
ary. He worked in antitrust, he did his 
homework, he became very competent 
at it. He did the same thing in adminis
trative law, criminal law, and intellec
tual property. 

I would just say, Mr. Speaker, that 
he has contributed 20 years of 
unexcelled legal excellence to this Con
gress. I am proud of him, and glad to 
know his as a friend. I think we should 
accord him the highest honors for this. 

Mr. Speaker, I hope as captain of the 
S.S. Hughes. homeported in St. Thom
as, he will devote as much time to 
navigation and seamanship. 

Mr. HUGHES. Mr. Speaker, I thank 
the distinguished chairman for those 
remarks. I will certainly take that into · 
consideration, I will say to the gen
tleman. I again thank him for those 
kind words. 

Mr. MOORHEAD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
today by passing this bill we are ac
knowledging the vital role played by 



27222 CONGRESSIONAL RECORD-HOUSE October 3, 1994 
patent protection to the economic 
well-being of our people and our eco
nomic competitiveness of our country's 
businesses in this new era of global en
terprise. 

Mr. Speaker, over the decade our 
guarantee of 17 years of patent protec
tion for new inventions has ensured the 
investment of private research dollars 
into the development of cutting-edge 
technology. 

Mr. Speaker, I would like to take 
this opportunity to warn my colleagues 
about the insidious attempt now being 
made to directly reduce the patent pro
tection that is now enjoyed by Ameri
cans. Although not required by GATT, 
snuck into the implementation legisla
tion to be voted on this week is a pro
vision that, once implemented, will cut 
deep into the time our new inventions 
are protected by patent law. 

Mr. Speaker, every inventors' organi
zation in the country has sounded the 
alarm. Nevertheless, no one seems to 
hear, because powerful interest groups 
are engaged in a stealth power play, a 
power play where billions of dollars in 
royalties now being paid to American 
inventors is at stake. Foreign corpora
tions will be able, if these people suc
ceed, to use American technology 
against us without having to pay roy
alties to us for using it. 

This ripoff, hidden in the GATT im
plementation legislation, Mr. Speaker, 
is more than an insult. It is a threat to 
America's competitive edge. It is a 
major threat to our future economic 
well-being, the economic well-being of 
all Americans. 

Later this week, Mr. Speaker, when 
this body votes on the GATT imple
mentation legislation, I hope this rip
off of American patent rights is under
stood and this underhanded attack 
voted down. H.R. 5110 should be de
feated. 

Mr. Speaker, I say that as a free 
trader, as someone who has supported 
NAFTA. I say we should vote down the 
GATT implementation legislation 
until this attack on patent rights is 
taken out. The legislation we vote on 
right now is meaningless and irrele
vant if GATT implementation legisla
tion guts the patent rights of Ameri
cans. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just want to say to the 
gentleman from California that as he 
knows, GATT is not in this bill. This is 
a reauthorization. I understand the 
gentleman's concern about the 20-year 
term. I understand there is some oppo
sition to that. While we are on dif
ferent sides of that issue, because I 
think the 20-year term is in our na
tional interest, that really has no rel
evance to this particular piece of legis
lation, which in no way involves 
GATT, I might say to my colleagues. 

Mr. MOORHEAD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HUGHES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
New Jersey [Mr. HUGHES] that the 
House suspend the rules and pass the 
bill, H.R. 4608, as amended. 

The question was taken. 
Mr. ROHRABACHER. Mr. Speaker, I 

object to the vote on the grounds that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEA VE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4608, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

TRIBUTE TO THE LATE 
HONORABLE CLAUDE HARRIS 

(Mr. BEVILL asked and was given 
permission to address the House for 1 
minute.) 

Mr. BEVILL. Mr. Speaker, it is with 
great sadness that rise today to pay 
tribute to my good friend and former 
colleague, Claude Harris, who died Sun-

. day in Alabama. 
Claude was one of the finest people I 

have ever known. He was extremely 
sincere, he worked hard at everything 
he did and he cared a great deal about 
people. As a public servant, Claude had 
a most outstanding record and his ca
reer sets an excellent example for peo
ple everywhere. 

His untimely death is a very sad loss 
not only for his family and friends, but 
also for our State and our Nation. 

Before he came to Congress in 1987, 
Claude Harris already had made a 
name for himself in the legal field. He 
had served as a prosecutor in Tusca
loosa County and was elected as a cir
cuit court judge in 1976. He served in 
that capacity until 1985 and practiced 
law briefly before being elected to Con
gress in 1986. 

Claude came to Congress with a 
strong law-and-order background. Not 
only had he served on the bench, but he 
also was a colonel in the Alabama 
Army National Guard. 

Claude Harris commanded a great 
deal of respect for being a no-nonsense, 
practical, and hard-working Member of 
Congress. His great potential was rec
ognized early by the House leadership 

and Claude won a prestigious seat on 
the House Energy and Commerce Com
mittee. 

Throughout the 6 years in Congress, 
he remained true to his constituents 
and to the people of Alabama, whom he 
served with the utmost integrity. 

Because of his experience and exper
tise, Claude Harris was appointed by 
President Clinton to be the U.S. attor
ney for north Alabama. He was con
firmed by the U.S. Senate in late 1993 
and served in that post until his death. 

I am deeply saddened to lose a good 
friend like Claude Harris, especially in 
the prime of his life. His accomplish
ments were many and he will long be 
remembered for his tireless and unself
ish service at the State and Federal 
level. 

GRA~TING CONSENT OF CONGRESS 
TO THE KANSAS AND MISSOURI 
METROPOLITAN CULTURE DIS
TRICT COMPACT 
Mr. BROOKS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4896) to grant the consent of the 
Congress to the Kansas and Missouri 
Metropolitan Culture District Com
pact. 

The Clerk read as follows: 
H.R. 4896 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONSENT TO COMPACT. 

The Congress consents to the Kansas and 
Missouri Metropolitan Culture District Com
pact entered into between the State of Kan
sas and the State of Missouri. The compact 
reads substantially as follows: 

"KANSAS AND MISSOURI METROPOLI
TAN CULTURE DISTRICT COMPACT 

"ARTICLE I. AGREEMENT AND PLEDGE 
"The states of Kansas and Missouri agree 

to and pledge, each to the other, faithful co
operation in the future planning and devel
opment of the metropolitan culture district, 
holding in high trust for the benefit of this 
people and of the nation, the special bless
ings and natural advantages thereof. 

"ARTICLE II. POLICY AND PURPOSE 
"The party states, desiring by common ac

tion to fully ut111ze and improve their cul
tural fac111ties, coordinate the services of 
their cultural organizations, enhance the 
cultural activities of their citizens, and 
achieve solid financial support for such cul
tural fac111ties, organizations and activities, 
declare that it is the policy of each state to 
realize such desires on a basis of cooperation 
with one another, thereby serving the best 
interests of their citizenry and effecting 
economies in capital expenditures and oper
ational costs. The purpose of this compact is 
to provide for the creation of a metropolitan 
culture district as the means to implementa
tion of the policy herein declared with the 
most beneficial and economical use of 
human and material resources. 

"ARTICLE ill. DEFINITIONS 
"As used in this compact, unless the con

text clearly requires otherwise: 
"(a) 'Metropolitan culture district' means 

a political subdivision of the states of Kan
sas and Missouri which is created under and 
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pursuant to the provisions of this compact 
and which is composed of the counties in the 
states of Kansas and Missouri which act to 
create or to become a part of the district in 
accordance with the provisions of Article IV. 

"(b) 'Commission' means the governing 
body of the metropolitan culture district. 

" (c) 'Cultural activities ' means activities 
which contribute to or enhance the aes
thetic, artistic, historical, intellectual or so
cial development or appreciation of members 
of the general public. 

" (d) 'Cultural organizations' means non
profit and tax exempt social, civic or com
munity organizations and associations which 
are dedicated to the development, provision, 
operation, supervision, promotion or support 
of cultural activities in which members of 
the general public may engage or partici
pate. 

"(e) 'Cultural fac111ties' means facilities 
operated or used for participation or engage
ment in cultural activities by members of 
the general public. 

"ARTICLE IV. THE DISTRICT 
"(a) The counties in Kansas and Missouri 

eligible to create and initially compose the 
metropolitan culture district shall be those 
counties which meet one or more of the fol
lowing criteria: 

"(l) The county has a population in excess 
of 300,000, and is adjacent to the state line; 

"(2) The country contains a part of a city 
with a population according to the most re
cent federal census of at least 400,000; or 

"(3) The county is contiguous to any coun
ty described in provisions (1) or (2) of this 
subpart (a). The counties of Johnson in Kan
sas and Jackson in Missouri shall be sine qua 
non to the creation and initial composition 
of the district. Additional counties in Kansas 
and Missouri shall be eligible to become a 
part of the metropolitan culture district if 
such counties are contiguous to any one or 
more of the counties which compose the dis
trict and within 60 miles of the counties that 
are required by this article to establish the 
district; 

" (b)(l) Whenever the governing body of any 
county which is eligible to create or become 
a part of the metropolitan culture district 
shall determine that creation of or participa
tion in the district is in the best interests of 
the citizens of the county and that the levy 
of a tax to provide on a cooperative basis 
with another county or other counties for fi
nancial support of the district would be eco
nomically practical and cost beneficial to 
the citizens of the county, the governing 
body may adopt by majority vote a resolu
tion authorizing the same. 

" (2) Wherever a petition, signed by not less 
than the number of qualified electors of an 
eligible county equal to 5% of the number of 
ballots cast and counted at the last preced
ing gubernatorial election held in the county 
and requesting adoption of a resolution au
thorizing creation of or participation in the 
metropolitan culture district and the levy of 
a tax for the purpose of contributing to the 
financial support of the district, is filed with 
the governing body of the county, the gov
erning body shall adopt such a resolution. 

"(3) Implementation of a resolution adopt
ed under this subpart (b) shall be conditioned 
upon approval of the resolution by a major
ity of the qualified electors of the county 
voting at an election conducted for such pur
pose. 

"(c)( l ) Upon adoption of a resolution pur
suant to subpart (b)(l ) or subpart (b)(2), the 
governing body of the county shall request, 
within 36 months after adoption of the reso
lution, the county election officer to submit 

to the qualified electors of the county the 
question of whether the governing body shall 
be authorized to implement the resolution. 
The resolution shall be printed on the ballot 
and in the notice of election. The question 
shall be submitted to the electors of the 
county at the primary or general election 
next following the date of the request filed 
with the county election officer. If a major
ity of the qualified electors are opposed to 
implementation of the resolution authoriz
ing creation of, or participation in, the dis
trict and the levy of a tax for financial sup
port thereof, the same shall not be imple
mented. The governing body of the county 
may review procedures for authorization to 
create or become a part of the district and to 
levy a tax for financial support thereof at 
any time following rejection of the question. 

" (2) The ballot for the proposition in any 
county shall be in substantially the follow
ing form: 

"Shall a retail sales tax of (in-
sert amount, not to exceed % cent) be levied 
and collected in Kansas and Missouri metro
politan culture district consisting of the 
county(ies) of (insert name of 
counties) for the support of cultural fac111-
ties and organizations within the district? 

YES NO 
The governing body of the county may place 
additional language on the ballot to describe 
the use or allocation of the funds. 

"(d)(l) the metropolitan culture district 
shall be created when implementation of a 
resolution authorizing the creation of the 
district and the levy of a tax for contribu
tion to the financial support thereof is ap
proved by respective majorities of the quali
fied electors of at least Johnson County, 
Kansas, and Jackson County, Missouri. 

" (2) When implementation of a resolution 
authorizing participation in the metropoli
tan culture district and the levy of a tax for 
contribution to the financial support thereof 
is approved by a majority of the qualified 
electors of any county eligible to become a 
part of the district, the governing body of 
the county shall proceed with the perform
ance of all things necessary and incidental to 
participation in the district. 

" (e) Any of the counties composing the 
metropolitan culture district may withdraw 
from the district by adoption of a resolution 
and approval of the resolution by a majority 
of the qualified electors of the county, all in 
the same manner provided in this Article IV 
for creating or becoming a part of the metro
politan culture district. The governing body 
of a withdrawing county shall provide for the 
sending of formal written notice of with
drawal from the district to the governing 
body of the other county or each of the other 
counties comprising the district. Actual 
withdrawal shall not take effect until 90 
days after notice has been sent. A withdraw
ing county shall not be relieved from any ob
ligation which such county may have as
sumed or incurred by reason of being a part 
of the district, including, but not limited to, 
the retirement of any outstanding bonded in
debtedness of the district. 

"ARTICLE V. THE COMMISSION 
" (a) The metropolitan culture district 

shall be governed by the metropolitan cul
ture commission which shall be a body cor
porate and politic and which shall be com
posed of resident electors of the states of 
Kansas and Missouri, respectively, as fol
lows: 

"(l ) A member of the governing body of 
each county which is a part of the district, 
who shall be appointed by majority vote of 
such governing body; 

"(2) A member of the governing body of 
each city, with a population according to the 
most recent federal census of at least 50,000, 
located in whole or in part within each coun
ty which is a part of the district, who shall 
be appointed by majority vote of such gov
erning body; 

"(3) A member of the arts commission of 
Kansas or the Kansas commission for the hu
manities, who shall be appointed by the gov
ernor of Kansas; and 

"(4) A member of the arts commission of 
Missouri or the Missouri humanities council, 
who shall be appointed by the governor of 
Missouri. 
To the extent possible, the gubernatorial ap
pointees to the commission shall be resi
dents of the district. The term of each com
missioner initially appointed by a county 
governing body shall expire concurrently 
with such commissioner's tenure as a county 
officer or three years after the date of ap
pointment as a commissioner, whichever oc
curs sooner. The term of each commissioner 
succeeding a commissioner initially ap
pointed by a county governing body shall ex
pire concurrently with such successor com
missioner's tenure as a county officer or four 
years after the date of appointment as a 
commissioner, whichever occurs sooner. The 
term of each commissioner initially ap
pointed by a city governing body shall expire 
concurrently with such commissioner's ten
ure as a city officer or two years after the 
date of appointment as a commissioner, 
whichever occurs sooner. The term of each 
commissioner succeeding a commissioner 
initially appointed by a city governing body 
shall expire concurrently with such succes
sor commissioner's tenure as a city officer or 
four years after the date of appointment as a 
commissioner, whichever occurs sooner. The 
term of each commissioner appointed by the 
governor of Kansas or the governor of Mis
souri shall expire concurrently with the 
term of the appointing governor, the com
missioner's tenure as a state officer, or four 
years after the date of appointment as a 
commissioner of the district, whichever oc
curs sooner. Any vacancy occurring in a 
commissioner position for reasons other 
than expiration of terms of office shall be 
filled for the unexpired term by appointment 
in the same manner that the original ap
pointment was made. Any commissioner 
may be removed for cause by the appointing 
authority of the commissioner. 

" (b) The commission shall select annually, 
from its membership, a chairperson, a vice 
chairperson, and a treasurer. The treasurer 
shall be bonded in such amounts as the com
mission may require. 

" (c) The commission may appoint such of
ficers, agents and employees as it may re
quire for the performance of its duties, and 
shall determine the qualifications and duties 
and fix the compensation of such officers, 
agents and employees. 

"(d) The commission shall fix the time and 
place at which its meetings shall be held. 
Meetings shall be held within the district 
and shall be open to the public. Public notice 
shall be given of all meetings. 

"(e) A majority of the commissioners from 
each state shall constitute, in the aggregate, 
a quorum for the transaction of business. No 
action of the commission shall be binding 
unless taken at a meeting at which at least 
a quorum is present, and unless a majority of 
the commissioners from each state, present 
at such meeting, shall vote in favor thereof. 
No action of the commission taken at a 
meeting thereof shall be binding unless the 
subject of such action is included in a writ
ten agenda for such meeting, the agenda and 
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notice of meeting having been mailed to 
each commissioner by postage paid first
class mail at least 14 calendar days prior to 
the meeting. 

"(f) The commissioners from each state 
shall be subject to the provisions of the laws 
of the states of Kansas and Missouri, respec
tively, which relate to conflicts of interest of 
public officers and employees. If any com
missioner has a direct or indirect financial 
interest in any cultural facility, organiza
tion or activity supported by the district or 
commission or in any other business trans
action of the district or commission, the 
commissioner shall disclose such interest in 
writing to the other commissioners and shall 
abstain from voting on any matter relating 
to such facility, organization or activity or 
to such business transaction. 

"(g) If any action at law or equity, or other 
legal proceeding, shall be brought against 
any commissioner for any act or omission 
arising out of the performance of duties as a 
commissioner, the commissioner shall be in
demnified in whole and held harmless by the 
commission for any judgment or decree en
tered against the commissioner and, further, 
shall be defended at the cost and expense of 
the commission in any such proceeding. 

"ARTICLE VI. POWERS AND DUTIES OF 
THE COMMISSION 

"(a) The commission shall adopt a seal and 
suitable bylaws governing its management 
and procedure. 

"(b) The commission has the power to con
tract and to be contracted with, and to sue 
and to be sued. 

"(c). The commission may receive for any 
of its purposes and functions any contribu
tions or moneys appropriated by counties or 
cities and may solicit and receive any and 
all donations, and grants of money, equip
ment, supplies, materials and services from 
any state or the United States or any agency 
thereof, or from any institution, foundation, 
organization, person, firm or corporation, 
and may utilize and dispose of the same. 

"(d) Upon receipt of recommendations 
from the advisory committee provided in 
subsection (g), the commission may provide 
donations, contributions and grants or other 
support, financial or otherwise, or in aid of 
cultural organizations, facilities or activi
ties in counties which are part of the dis
trict. In determining whether to provide any 
such support the commission shall consider 
the following factors: 

"(1) economic impact upon the district; 
"(2) cultural benefit to citizens of the dis

trict and to the general public; 
"(3) contribution to the quality of life and 

popular image of the district; 
"(4) contribution to the geographical bal

ance of cultural facilities and activities 
within and outside the district; 

"(5) the breadth of popular appeal within 
and outside the district; 

"(6) the needs of the community as identi
fied in an objective cultural needs assess
ment study of the metropolitan area; and 

"(7) any other factor deemed appropriate 
by the commission. 

"(e) The commission may own and acquire 
by gift, purchase, lease or devise cultural fa
cilities within the territory of the district. 
The commission may plan, construct, oper
ate and maintain and contract for the oper
ation and maintenance of cultural facilities 
within the territory of the district. The com
mission may sell, lease, or otherwise dispose 
of cultural facilities within the territory of 
the district. 

"(f) At any time following five years from 
and after the creation of the metropolitan 

cultural district as provided in paragraph (1) 
of subsection (d) of article IV, the commis
sion may borrow moneys for the planning, 
construction, equipping, operation, mainte
nance, repair, extension, expansion, or im
provement of any cultural facility and, in 
that regard, the commission at such time 
may: 

"(1) issue notes, bonds or other instru
ments in writing of the commission in evi
dence of the sum or sums to be borrowed. No 
notes, bonds or other instruments in writing 
shall be issued pursuant to this subsection 
until the issuance of such notes, bonds or in
struments has been submitted to and ap
proved by a majority of the qualified elec
tors of the district voting at an election 
called and held thereon. Such election shall 
be called and held in the manner provided by 
law; 

"(2) issue refunding notes, bonds or other 
instruments in writing for the purpose of re
funding, extending or unifying the whole or 
any part of its outstanding indebtedness 
from time to time whether evidenced by 
notes, bonds or other instruments in writing. 
Such refunding notes, bonds or other instru
ments in writing shall not exceed in amount 
the principal of the outstanding indebtedness 
to be refunded and the accrued interest 
thereon to the date of such refunding; 

"(3) provide that all notes, bonds and other 
instruments in writing issued hereunder 
shall or may be payable, both as to principal 
and interest, from sales tax revenues author
ized under this compact and disbursed to the 
district by counties comprising the district, 
admissions and other revenues collected 
from the use of any cultural facility or fa
cilities constructed hereunder, or from any 
other resources of the commission, and fur
ther may be secured by a mortgage or deed 
of trust upon any property interest of the 
commission; and 

"(4) prescribe the details of all notes, bonds 
or other instruments in writing, and of the 
issuance and sale thereof. The commission 
shall have the power to enter into covenants 
with the holders of such notes, bonds or 
other instruments in writing, not inconsist
ent with the powers granted herein, without 
further legislative authority. 

"(g) The commission shall appoint an advi
sory committee composed of members of the 
general public consisting of an equal number 
of persons from both the states of Kansas 
and Missouri who have demonstrated inter
est, expertise, knowledge or experience in 
cultural organizations or activities. The ad
visory committee shall make recommenda
tions annually to the commission regarding 
donations, contributions and grants or other 
support, financial or otherwise, for or in aid 
of cultural organizations, facilities and ac
tivities in counties which are part of the dis
trict. 

"(h) The commission may provide for ac
tual and necessary expenses of commis
sioners and advisory committee members in
curred in the performance of their official 
duties. 

"(i) The commission shall cause to be pre
pared annually a report on the operations 
and transactions conducted by the commis
sion during the preceding year. The report 
shall be submitted to the legislatures and 
governors of the compacting states, to the 
governing bodies of the counties comprising 
the district, and to the governing body of 
each city that appoints a commissioner. The 
commission shall publish the annual report 
in the official county newspaper of each of 
the counties comprising the district. 

"(j) The commission has the power to 
apply to the congress of the United States 

· for its consent and approval of the compact. 
In the absence of the consent of congress and 
until consent is secured, the compact is bind
ing upon the states of Kansas and Missouri 
in all respects permitted by law for the two 
states, without the consent of congress, for 
the purposes enumerated and in the manner 
provided in the compact. 

"(k) The commission has the power to per
form all other necessary and incidental func
tions and duties and to exercise all other 
necessary and appropriate powers not incon
sistent with the constitution or laws of the 
United States or of either of the states of 
Kansas or Missouri to effectuate the same. 

"ARTICLE VII. FINANCE 
"(a) The moneys necessary to finance the 

operation of the metropolitan culture dis
trict and the execution of the powers, duties 
and responsibilities of the commission shall 
be appropriated to the commission by the 
counties comprising the district. The mon
eys to be appropriated to the commission 
shall be raised by the governing bodies of the 
respective counties by the levy of taxes as 
authorized by the legislatures of the respec
tive party states. 

"(b) The commission shall not incur any 
indebtedness or obligation of any kind; nor 
shall the commission pledge the credit of ei
ther or any of the counties comprising the 
district or either of the states party to this 
compact, except as authorized in article VI. 
The budget of the district shall be prepared, 
adopted and published as provided by law for 
other political subdivisions of the party 
states. No budget shall be adopted by the 
commission until it has been submitted to 
and reviewed by the governing bodies of the 
counties comprising the district and the gov
erning body of each city represented on the 
commission. 

"(c) The commission shall keep accurate 
accounts of all receipts and disbursements. 
The receipts and disbursements of the com
mission shall be audited yearly by a certified 
or licensed public accountant and the report 
of the audit shall be included in and become 
a part of the annual report of the commis
sion. 

"(d) The accounts of the commission shall 
be open at any reasonable time for inspec
tion by duly authorized representatives of 
the compacting states, the counties compris
ing the district, the cities that appoint a 
commissioner, and other persons authorized 
by the commission. 

"ARTICLE VIII. ENTRY INTO FORCE 
"(a) This compact shall enter into force 

and become effective and binding upon the 
states of Kansas and Missouri when it has 
been entered into law by the legislatures of 
the respective states. 

"(b) Amendments to the compact shall be
come effective upon enactment by the legis
latures of the respective states. 

"ARTICLE IX. TERMINATION 
"This compact shall continue in force and 

remain binding upon a party state until its 
legislature shall have enacted a statute re
pealing the same and providing for the send
ing of formal written notice of enactment of 
such statute to the legislature of the other 
party state. Upon enactment of such a stat
ute by the legislature of either party state, 
the sending of notice thereof to the other 
party state, and payment of any obligations 
which the metropolitan culture district com
mission may have incurred prior to the effec
tive date of such statute, including, but not 
limited to, the retirement of any outstand
ing bonded indebtedness of the district, the 
agreement of the party states embodied in 
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the compact shall be deemed fully executed, 
the compact shall be null and void and of no 
further force or effect, the metropolitan cul
ture district shall be dissolved, and the met
ropolitan culture district commission shall 
be abolished. 

"ARTICLE X. CONSTRUCTION AND 
SEVERABILITY 

"The provisions of this compact shall be 
liberally construed and shall be severable. If 
any phrase, clause, sentence or provision of 
this compact is declared to be contrary to 
the constitution of either of the party states 
or of the United States or the applicability 
thereof to any government, agency, person 
or circumstance is held invalid, the validity 
of the remainder of this compact and the ap
plicability thereof to any government, agen
cy, person or circumstance shall not be af
fected thereby. If this compact shall be held 
contrary to the constitution of either of the 
states party thereto, the compact shall 
thereby be nullified and voided and of no fur
ther force or effect. 

"(a) The board of county commissioners of 
any county which has been authorized by a 
majority of the electors of the county to cre
ate or to become a part of the metropolitan 
culture district and to levy and collect a tax 
for the purpose of contributing to the finan
cial support of the district shall adopt a res
olution imposing a countywide retailers' 
sales tax and pledging the revenues received 
therefrom for such purpose. The rate of such 
tax shall be fixed in an amount of not more 
than .25%. Any county levying a retailers' 
sales tax under authority of this section is 
hereby prohibited from administering or col
lecting such tax locally, but shall utilize the 
services of the state department of revenue 
to administer, enforce and collect such tax. 
The sales tax shall be administered, enforced 
and collected in the same manner and by the 
same procedure as other countywide retail
ers' sales taxes are levied and collected and 
shall be in addition to any other sales tax 
authorized by law. Upon receipt of a certified 
copy of a resolution authorizing the levy of 
a countywide retailers' sales tax pursuant to 
this section, the state director of taxation 
shall cause such tax to be collected within 
and outside the boundaries of such county at 
the same time and· in the same manner pro
vided for the collection of the state retailers' 
sales tax. All moneys collected by the direc
tor of taxation under the provisions of this 
section shall be credited to the metropolitan 
culture district retailers' sales tax fund 
which fund ls hereby established in the state 
treasury. Any refund due on any countywide 
retailers' sales tax collected pursuant to this 
section shall be paid out of the sales tax re
fund fund and reimbursed by the director of 
taxation from retailers' sales tax revenue 
collected pursuant to this section. All coun
tywide retailers' sales tax revenue collected 
within any county pursuant to this section 
shall be remitted at least quarterly by the 
state treasurer, on instruction from the di
rector of taxation, to the treasurer of such 
county. 

"(b) All revenue received by any county 
treasurer from a countywide retailers' sales 
tax imposed pursuant to this section shall be 
appropriated by the county to the metropoli
tan culture district commission within 60 
days of receipt of the funds by the county for 
expenditure by the commission pursuant to 
and in accordance with the provisions of the 
Kansas and Missouri metropolitan culture 
district compact. If any such revenue re
mains upon nullification and voldance of the 
Kansas and Missouri metropolitan culture 
district compact, the county treasurer shall 

deposit such revenue to the credit of the gen
eral fund of the county. 

"(c) Any countywlde retailers' sales tax 
imposed pursuant to this section shall expire 
upon the date of actual withdrawal of the 
county from the metropolitan culture dis
trict or at any time the Kansas and Missouri 
metropolitan culture district compact be
comes null and void and of no further force 
or effect. If any moneys remain in the metro
politan culture district retailers' sales tax 
fund upon nullification and voldance of the 
Kansas and Missouri metropolitan culture 
district compact, the state treasurer shall 
transfer such moneys to the county and city 
retailers' sales tax fund to be apportioned 
and remitted at the same time and in the 
same manner as other countywide retailers' 
sales tax revenues are apportioned and re
mitted.". 
SEC. 2. RESERVATION OF RIGHTS. 

The Congress expressly deserves the right 
to alter, amend, or repeal this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
California [Mr. MOORHEAD] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4896, a bill to grant the consent of the 
Congress to the Kansas and Missouri 
Metropolitan Culture District Com
pact. 

H.R. 4896 authorizes the formation of 
a special taxing district to provide fi
nancial support for cultural programs 
and facilities in a metropolitan culture 
district composed of counties in the 
States of Kansas and Missouri. Both 
Kansas and Missouri have enacted 
identical compact language, and the 
bill was introduced by our colleagues, 
the gentleman from Missouri [Mr. 
WHEAT] and the gentlewoman from 
Kansas [Mrs. MEYERS]. 

Mr. Speaker, I urge Members to cast 
an "aye" vote for this bill. 

D 1320 
Mr. MOORHEAD. Mr. Speaker, I 

yield myself such time as I may 
consume, and I rise in support of H.R. 
4896. 

Mr. Speaker, this is a noncontrover
sial bill which .merely gives congres
sional approval, as required under the 
Constitution, to a compact between 
Kansas and Missouri establishing the 
Kansas and Missouri culture district 
compact. 

The district that would be estab
lished pursuant to the compact would 
be a special taxing unit composed of 
counties on either side of their border 
that would support cultural programs 
and facilities. 

Mr. Speaker, this compact would not 
adversely affect other States and 
should be consented to by the Con
gress. 

I urge support for the measure. 
Mr. WHEAT. Mr. Speaker, I rise today in 

support of H.R. 4896, a bill to grant the con-

sent of Congress to the Missouri and Kansas 
metropolitan culture district compact. I spon
sored this legislation along with Representa
tive MEYERS of Kansas. This proposal has the 
overwhelming support of the region's elected 
officials, civic organizations, and cultural 
groups on both sides of the State line. 

Simply put, this compact will allow the vot
ers in five Missouri and Kansas counties to 
join together as one entity to support cultural 
activities that benefit the entire region. Let us 
be clear that this is not a tax increase, nor a 
mandate for one. It will instead allow tax
payers on both sides of the Missouri-Kansas 
State line to decide jointly whether to ap
proved increased revenues to improve the 
quality of life in the region. 

The district will be governed by a commis
sion composed of private citizens, public of
ficeholders, and officials of cultural organiza
tions from both States. The commission will 
encourage a wide variety of museums, art gal
leries, music festivals, street fairs, and com
munity theater groups to apply for funding. 

Missouri and Kansas taxpayers will decide 
the scope, size, and financing of the district, 
and they will directly benefit from the in
creased range of cultural activity in commu
nities large and small across the bistate re
gion. This compact is the fulfillment of a 
dream to enlist the ideas and support of the 
people to enhance Kansas City's role as a cul
tural gem in the "heart of America." 

The people of our bistate metropolis have 
long shared interests, values, and ·experi
ences. Nevertheless, the State line between 
them can still hamper the best intentions of 
communities in either State. Difficult legal re
quirements and jurisdictional complications 
have delayed submission of this compact to 
the voters of Missouri and Kansas for too 
long. Enactment of this measure will allow the 
States to avoid the conflicting laws that have 
defeated past efforts to establish the culture 
district. 

I thank the chairman of the Judiciary Com
mittee, Mr. BROOKS, and the chairman of the 
Subcommittee on Administrative Law, Mr. 
BRYANT, for working so tirelessly to assure 
passage of H.R. 4896 in this session of Con
gress. Congressional consent to this unique 
blueprint for cooperation will allow the people 
of the Kansas City metro area to decide, in 
the best tradition of American democracy, how 
they will improve the life of their community. 

Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BROOKS] the House suspend 
the rules and pass the bill, H.R. 4896. 

The question was taken. 
Mr. ROHRABACHER. Mr. Speaker, I 

object to the vote on the grounds that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 
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The point of no quorum is considered 

withdrawn. 

ARIZONA WILDERNESS LAND 
TITLE RESOLUTION ACT OF 1994 

Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1233) to resolve the status of 
certain lands in Arizona that are sub
ject to a claim as a grant of public 
lands for railroad purposes, and for 
other purposes. 

The Clerk read as follows: 
s. 1233 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Arizona Wil
derness Land Title Resolution Act of 1994". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) the Act entitled "An Act granting 

Lands to aid in the Construction of a Rail
road and Telegraph Line from the States of 
Missouri and Arkansas to the Pacific Coast", 
approved July 27, 1866 (14 Stat. 292), granted 
a right-of-way in Arizona to the Atlantic and 
Pacific Railroad Company, together with 
certain alternate sections of public lands on 
both sides of the right-of-way; 

(2) patents were not issued to some of the 
lands in the grant described in paragraph (1); 

(3) as successors in interest to the Atlantic 
and Pacific Railroad Company, the Santa Fe 
Pacific Railroad, and Perrin Properties, Inc., 
a California corporation-

(A) claim rights to approximately 14,632.72 
acres of the lands described in paragraph (1); 
and 

(B) applied to the Secretary of the Interior 
for a patent to the lands; 

(4) the Secretary of the Interior denied the 
application for the patent, which was filed in 
the name of the Santa Fe Railroad Company 
for the benefit of Perrin Properties, Inc., on 
the ground that the claim had been extin
guished by failure to record the claim in ac
cordance with the Act entitled " An Act to 
require the recordation of scrip, lieu selec
tion, and similar rights", approved August 5, 
1955 (69 Stat. 534; 43 U.S.C. 274 note) (com
monly known as the "Recordatlon Act"); 

(5) on appeal, the United States Court of 
Appeals for the District of Columbia Circuit 
ruled in Santa Fe Pacific Railroad Company, 
et al. v. Secretary of the Interior, 830 F.2d 
1168 (D.C. Cir. 1987), that such Act was not 
applicable and did not bar the issuance of a 
patent; 

(6) ultimate resolution of the question of 
the title to the 14,632.72 acres may require 
years of additional litigation; 

(7) the Arizona Wilderness Act of 1984 (Pub
lic Law 98--406) designated certain lands in 
the Prescott National Forest in Arizona as 
components of the National Wilderness Pres
ervation System established by the Wilder
ness Act (16 U.S.C. 1131 et seq.), including the 
Apache Creek Wilderness and the Juniper 
Mesa Wilderness; 

(8) the 14,632.72 acres are in the Prescott 
National Forest and comprise large portions 
of the Apache Creek and Juniper Mesa Wil
derness areas; and 

(9) if the 14,632.72 acres are patented to pr!-
. vate owners, the creation of a checkerboard 

ownership pattern over the wilderness areas 
wlll effectively preclude management of the 
areas as wilderness. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to resolve the status of the title to the 
approximately 14,632.72 acres in the Prescott 
National Forest described in section 3(c); 

(2) to ensure that the lands are perma
nently retained in Federal ownership; and 

(3) to preserve the integrity of the Apache 
Creek and Juniper Mesa Wilderness areas 
consistent with the Arizona Wilderness Act 
of 1984 (Public Law 98-406). 
SEC. 3. RESOLUTION OF STATUS OF LANDS. 

(a) PAYMENT BY THE SECRETARY OF THE 
TREASURY.-

(1) PAYMENT.-Subject to subsection (b), 
the Secretary of the Treasury shall pay to 
Perrin Properties, Inc., the sum of $3,854,000 
from the permanent judgment appropriation 
established pursuant to section 1304 of title 
31, United States Code. 

(2) lNTEREST.-No funds shall be made 
available for the payment of interest on the 
amounts payable under paragraph (1). 

(b) CONDITIONS OF PAYMENT.-The Sec
retary of the Treasury shall make the pay
ment described in subsection (a) if the Attor
ney General of the United States notifies the 
Secretary of the Treasury that the appel
lants in Santa Fe Pacific Railroad Company, 
et al. v. Secretary of the Interior, 830 F .2d 
1168 (1987), and Perrin Properties, Inc., have 
executed in forms satisfactory to the Attor
ney General all documents necessary-

(1) to dismiss with prejudice all litigation 
involving the title to the lands described in 
subsection (c); and 

(2) to release and quitclaim to the United 
States all right, title, and interest of the ap
pellants and of Perrin Properties, Inc., aris
ing out of the Act entitled "An Act granting 
Lands to aid in the Construction of a Rail
road and Telegraph Line from the States of 
Missouri and Arkansas to the Pacific Coast", 
approved July 27, 1866 (14 Stat. 292), in and to 
lands in the Prescott National Forest. 

(C) DESCRIPTION OF LANDS.-The lands de
scribed in this subsection are the approxi
mately 14,632.72 acres of land in the Prescott 
National Forest in Arizona described in the 
decision by the Interior Board of Land Ap
peals, Santa Fe Pacific Railroad Co., No. 82-
449, 72 IBLA 197 (April 19, 1983). 

(d) MANAGEMENT OF LANDS.-Upon the exe
cution of documents and dismissal of the 
litigation as described in subsection (b), the 
lands described in subsection (c) shall be 
managed in accordance with the laws, rules, 
and regulations pertaining to the National 
Forest System. Lands described in sub
section (c) that lie within the boundaries of 
a wilderness area, as designated on or before 
the date of enactment of this Act, shall also 
be managed in accordance wl th the applica
ble provisions of the Wilderness Act (16 
U.S.C. 1131 et seq.). 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
California [Mr. MOORHEAD] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
1233, to resolve the status of certain 
lands in Arizona that are subject to a 
claim as a grant of public lands for 
railroad purposes. 

S. 1233 directs the Secretary of the 
Treasury to pay to Perrin Properties 

the sum of $3.84 million from the per
manent judgment fund established 
under 31 United States Code 1304 as a 
final settlement of its claims to ap
proximately 14,633 acres of land located 
in the Prescott National Forest in Ari
zona. 

The measure has already passed the 
Senate and I urge an "aye" vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself as much time as I may 
consume, and I rise in support of S. 
1233. 

Mr. Speaker, this bill, which has 
passed the Senate, will settle the title 
dispute that has surrounded more than 
14,000 acres of land in Arizona as a re
sult of the Congress' grant of a railroad 
right of way in 1966. 

The Federal Government has sought 
reversion of the land to the United 
States since they comprise a checker
board of portions within land des
ignated under the Arizona Wilderness 
Act of 1984. 

The most recent court decision con
cerning the ownership of the land has 
returned it to a family to which the 
Santa Fe Pacific Railroad had trans
ferred it in 1896. This legislation would 
effect a purchase of the lands for the 
Forest Service for $3.84 million to be 
paid from the judgment fund . 

I urge support of the legislation. 
Mr. FAZIO. Mr. Speaker, I rise in strong 

support of S. 1233, the Arizona Wilderness 
Land Title Resolution Act. This important legis
lation will put to rest a longstanding dispute 
between certain Arizona landowners and the 
Federal Government. Simply put, this legisla
tion implements a settlement agreement be
tween the landowners and the Federal Gov
ernment. The settlement requires the U.S. 
Government to pay the landowners in question 
$3.84 million to acquire property within the 
Prescott National Forest. In return, the land
owners will drop litigation which is currently 
pending in the Federal court system. 

S. 1233 and the settlement agreement are 
supported by the U.S. Forest Service, the De
partment of the Interior, the Department of 
Justice, and the landowners. Both the House 
and Senate committees of jurisdiction re
viewed this bill and determined that it has sig
nificant merit. This is a noncontroversial bill 
and I am pleased that the House has been 
able to act on it so swiftly. 

Mr. Speaker, I want to take a moment to 
thank Mr. VENTO, chairman of the Subcommit
tee on National Parks, Forests and Public 
Lands; Mr. MILLER, chairman of the Committee 
on Natural Resources; Mr. BRYANT, chairman 
of the Subcommittee on Administrative Law 
and Government Relations; and Mr. BROOKS, 
chairman of the Committee on the Judiciary, 
for their efforts in bringing this bill to the floor 
in an expeditious manner. 

Again, Mr. Speaker, I strongly support S. 
1233 and urge my colleagues to vote in favor 
of this important measure . 

Mr. VENTO. Mr. Speaker, S. 1233 is a Sen
ate-passed bill that would ratify and implement 
a settlement of litigation about ownership of 
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about 14,600 acres of land in the Prescott Na
tional Forest, in Arizona, including parts of two 
existing wilderness areas. 

These lands were part of an 1866 land
grant from the United States to a railroad com
pany. In subsequent years, the railroad com
pany and its successors in interest got patents 
for some of the grant lands, but not for the 
lands covered by this bill. 

When the Prescott National Forest was es
tablished by Presidential proclamation in 1907, 
the forest's boundaries encompassed these 
previously granted lands. 

In 1977, an application was submitted for a 
patent for the lands involved here. The appli
cation was rejected by the Secretary of the In
terior, a rejection that was challenged in court. 

In 1984, Congress passed the Arizona Wil
derness Act. Some of the grant lands are with
in the boundaries of two of the wilderness 
areas designated by that act. 

In 1987, the Federal Court of Appeals for 
the District of Columbia Circuit reversed on 
technical grounds the Secretary's denial of the 
patent application for the grant lands. 

The Forest Service and the claimants then 
started negotiations toward a settlement, and 
finally agreed that the claimants would relin
quish all their interests in the lands upon pay
ment by the United States of $3.854 million. 

According to the Forest Service, if the claim
ants finally won in court the price for acquisi
tion of the lands might be as much as $10 mil
lion, not to mention litigation costs. 

After this settlement was reached, the For
est Service and the Department of Justice 
sought approval to pay the agreed amount 
from the permanent judgment fund. However, 
this was denied on the grounds that the judg
ment fund could only be used for settlement of 
monetary claims, not land title claims. 

The bill would direct payment of the settle
ment from the judgment fund when the claim
ants have taken all steps necessary to end the 
litigation and to relinquish all claims on the 
lands. 

Enactment of the bill will thus remove a seri
ous cloud from the title to these national forest 
lands, including the two wilderness areas, 
along lines agreed to by the Forest Service, 
the Department of Justice, and the private 
claimants. 

The administration strongly supports the 
measure because it could mean significant 
cost savings. I know of no controversy about 
the bill, which was approved without amend
ment by the Natural Resources Committee 
and the Judiciary Committee. I urge its pas
sage by the House. 

Mr. MOORHEAD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the Senate bill, S. 1233. 

The question was taken. 
Mr. ROHRABACHER. Mr. Speaker, I 

object to the vote on the grounds that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ing on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

UPDATING UNITED STATES CODE 
REFERENCES TO CONGRES-
SIONAL COMMITTEES 
Mr. BROOKS. Mr. Speaker, I move to 

suspend · the rules and pass the bill 
(H.R. 4777) to make technical improve
ment in the United States Code by 
amending provisions to reflect the cur
rent names of congressional commit
tees, as amended. 

The Clerk read as follows: 
R.R. 4777 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TITLE 1, UNITED STATES CODE. 

Section 112b(a) of title l, United States 
Code, is amended by striking "Committee on 
International Relations" and substituting 
" Committee on Foreign Affairs". 
SEC. 2. TITLE 2, UNITED STATES CODE. 

(a) Section 314(e) of the Postal Revenue 
and Federal Salary of 1967 (2 U.S.C. 74a-2) is 
amended by striking "Internal Revenue" . 

(b) Section l(b) of House Resolution 1047, 
approved April 4, 1978, and enacted into law 
by section 111 of the Legislative Branch Ap
propriation Act, 1979 (2 U.S.C. 130-l(b)), is 
amended by striking "Committee on Inter
national Relations" and substituting "Com
mittee on Foreign Affairs". 
SEC. 3. TITLE 5, UNITED STATES CODE. 

(a) Section 1304(e)(6) of title 5, United 
States Code, is amended by striking "Com
mittees on Post Office and Civil Service of 
the Senate and House" and substituting 
"Committee on Governmental Affairs of the 
Senate and the Committee on Post Office 
and Civil Service of the House". 

(b) Section 2954 of title 5, United States 
Code, is amended by striking "Committee on 
Government Operations of the Senate" and 
substituting "Committee on Governmental 
Affairs of the Senate". 
SEC. 4. TITLE 7, UNITED STATES CODE. 

(a) The following provisions are amended 
by striking "Committee on Agriculture and 
Forestry" and substituting "Committee on 
Agriculture, Nutrition, and Forestry": 

(1) section ll(b)(5) of the United States 
Grain Standards Act (7 U.S.C. 87(b)(5)). 

(2) section 407(d) of the Packers and Stock
yards Act, 1921 (7 U.S.C. 228(d)). 

(3) section 6 of the Act of May 20, 1936 (7 
u.s.c. 906). 

(4) section 32(e) of the Bankhead-Jones 
Farm Tenant Act (7 U.S.C. lOll(e)). 

(5) section 317(i)(2) of the Agricultural Ad
justment Act of 1938 (7 U.S.C. 1314c(i)(2)). 

(6) section 104(c) of the Agricultural Act of 
1949 (7 U.S.C. 1444a(c)). 

(7) section 345 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1993). 

(8) section 6 of the Farmer-to-Consumer 
Direct Marketing Act of 1976 (7 U.S.C. 3005). 

(b) Section 202 of the Agricultural Act of 
1949 (7 U.S.C. 1446a) is amended as follows: 

(1) In subsection (a), strike "Committees 
on Agriculture of the Senate and House" and 
substitute "Committee on Agriculture, Nu
trition, and Forestry of the Senate and the 
Committee on Agriculture of the House". 

(2) In subsection (b), strike "Committees 
on Agriculture of the Senate and House" and 
substitute "Committee on Agriculture, Nu
trition, and Forestry of the Senate and the 
Committee on Agriculture of the House". 
SEC. 5. TITLE 15, UNITED STATES CODE. 

(a) Sections 6 (paragraphs after subsection 
(h)) and 18(b)(2) of the Federal Trade Com
mission Act (15 U.S.C. 46 (paragraphs after 
subsection (h)), 57a(b)(2)) are amended by 
striking "Committee on Interstate and For
eign Commerce" each place it appears and 
substituting "Committee on Energy and 
Commerce". 

(b) The following provisions are amended 
by striking "Committee on Science and 
Technology" and substituting "Committee 
on Science, Space, and Technology": 

(1) section 202(1) of the Act of July 15, 1983 
(15 U.S.C. 1517(note)). 

(2) section 201(d) of the Act of October 15, 
1982 (15 U.S.C. 1517(note)). 

(3) section 6083 of the Consolidated Omni
bus Budget Reconciliation Act of 1985 (15 
u.s.c. 1530). 

(4) section 304(f)(3) of the Automotive Pro
pulsion Research and Development Act of 
1976 (15 u.s.c. 2703(f)(3)). 

(5) section 4(d)(3) of the Methane Transpor
tation Research, Development, and Dem
onstration Act of 1980 (15 U.S.C. 3803(d)(3)). 

(6) section 3151(b)(b) of the National De
fense Authorization Act for Fiscal Years 1988 
and 1989 (15 U.S.C. 4631(b)(2)). 

(c) The Consumer Product Safety Act is 
amended as follows: 

(1) In section 32(b)(l) (15 U.S.C. 2081(b)(l)), 
strike "Committee on Interstate and For
eign Commerce of the House of Representa
tives, and by the Committee on Commerce of 
the Senate" and substitute "Committee on 
Energy and Commerce of the House of Rep
resentati ves, and by the Committee on Com
merce, Science, and Transportation of the 
Senate". 

(2) In section 35(c)(2)(D)(iii) and (e)(l) (15 
U.S.C. 2082(c)(2)(D)(iii), (e)(l)), strike "Com
mittee on Interstate and Foreign Com
merce" and substitute "Committee on En
ergy and Commerce." 

(d) The Electric and Hybrid Vehicle Re
search, Development, and Demonstration 
Act of 1976 (15 U.S.C. 2501 et seq.) is amended 
as follows: 

(1) In section 7(b)(4) (15 U.S.C. 2506(b)(4)), 
strike "Committee on Science and Tech
nology" and substitute "Committee on 
Science, Space, and Technology". 

(2) In section lO(e)(l) (15 U.S.C. 2509(e)(l))
(A) strike "Committee on Science and 

Technology" and substitute "Committee on 
Science, Space, and Technology"; and 

(B) strike "Committee on Commerce" and 
substitute "Committee on Commerce, 
Science, and Transportation". 
SEC. 6. TITLE 16, UNITED STATES CODE. 

(a) The following provisions are amended 
by striking "Committees on Interior and In
sular Affairs of the United States Congress" 
each place it appears and substituting "Com
mittee on Energy and Natural Resources of 
the Senate and the Committee on Natural 
Resources of the House of Representatives": 

(1) section 6 of the Act of August 18, 1970 
(16 U.S.C. la-3). 

(2) section 10(b)(4) of the Grand Canyon Na
tional Park Enlargement Act (16 U.S.C. 
228i(b)(4)). 

(3) section 2(a) and 4(b) Act of July 4, 1976 
(16 U.S.C. 410aa-l(a), 410aa-3(b)). 

(4) section 1 of the Act of January 3, 1975 
(16 u.s.c. 459j). 

(5) section 2(a) of the Act of December 27, 
1974 (16 U.S.C. 460ff-l(a)). 
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(6) section l(c) of the Act of October 11, 

1974 (16 u.s.c. 698(c)). 
(7) section l(b)(i) of the Wild and Scenic 

Rivers Act (16 U.S.C. 1278(b)(i)). 
(b) Section 8 of the Act of August 18, 1970 

(16 U.S.C. la-5) is amended as follows: 
(1) In subsection (a), strike "Interior and 

Insular Affairs" and substitute "Natural Re
sources''. 

(2) In subsection (b), strike "Within six 
months of the date of enactment of this sub
section, the Secretary shall submit to the 
Committee on Interior and Insular Affairs" 
and substitute "The Secretary shall submit 
to the Committee on Natural Resources". 

(c) Section 12 (a) and (c) of the Act of Au
gust 18, 1970 (16 U.S.C. la-7(a), (c)), is amend
ed by striking "Committees on Interior and 
Insular Affairs" and substituting "Commit
tee on Energy and Natural Resources of the 
Senate and the Committee on Natural Re
sources of the House of Representatives". 

(d) The following provisions are amended 
by striking "Interior and Insular Affairs" 
and substituting "Natural Resources". 

(1) section 4(b) of the Act of October 24, 
1984 (16 U.S.C. la--8(b)). 

(2) section 1213 of the Civil War Sites Study 
Act of 1990 (16 U.S.C. la-9). 

(3) section 4(d) of the Act of July 27, 1990 
(16 u.s.c. 19jj-3(d)). 

(4) section 2 of the Joint Resolution of 
June 19, 1986 (16 U.S.C. 45a-l(note)). 

(5) sections 314(b)(l) and 507(c)(l) of the Na
tional Parks and Recreation Act of 1978 (16 
U.S.C. 45f(b)(l), 460kk(c)(l)). 

(6) section 4 of the Act of July 21, 1968 (16 
u.s.c. 47-5). 

(7) section 2(c) of the Act of October 2, 1968 
(16 U.S.C. 79b(c)) 

(8) sections 4(b)(3) and 9 of the Wolf Trap 
Farm Park Act (16 U.S.C. 284c(b)(3), 284h). 

(9) section 104(a)(2) and (j) of the Ever
glades National Park Protection and Expan
sion Act of 1989 (16 U.S.C. 410r--8(a)(2), (j)). 

(10) section 101 of the Act of June 28, 1980 
(16 u.s.c. 410gg). 

(11) sections 2(b) and 4(d)(l) of the San 
Francisco Maritime National Historical 
Park Act of 1988 (16 U.S.C. 410mm(b), 410nn-
2(d)(l)). 

(12) section 205 of the Act of June 27, 1990 
(16 U.S.C. 410rr-4). 

(13) section 105(c)(l) of the Omnibus Insular 
Areas Act of 1992 (16 U.S.C. 410tt-3(c)(l)). 

(14) section 9 of the . Marsh-Billings Na
tional Historical Park Establishment Act (16 
U.S.C. 410vv-7). 

(15) sections l(b)(2)(A) and 3(d) of the Act of 
December 23, 1987 (16 U.S.C. 426n(b)(2)(A), 
4260-l(d)). 

(16) section 2(a) of the Act of September 13, 
1962 (16 U.S.C. 459c-l(a)). 

(17) section 12(e)(4)(B) of the Act of October 
21, 1970 (16 U.S.C. 460x-ll(e)(4)(B)). 

(18) sections 101, 104(b), 302(c), 303(b), and 
304(b)(2) of the Act of August 15, 1978 (16 
U.S.C. 46011, 460il-3(b), 2302(c), 2303(b), 
2304(b )(2)). 

(19) section 507(c) of the Act of December 
31, 1987 (16 U.S.C. 460uu-47(c)). 

(20) section 13 of the Winding Stair Moun
tain National Recreation and Wilderness 
Area Act (16 U.S.C. 460vv-11). 

(21) section 201(c) of West Virginia Na
tional Interest River Conservation Act of 
1987 (16 U.S.C. 460ww(c)). 

(22) section 106 of the Arizona-Idaho Con
servation Act of 1988 (16 U.S.C. 460xx-5). 

(23) section 5(a)(l) of the Red Rock Canyon 
National Conservation Area Establishment 
Act of1990 (16 U.S.C. 460ccc-3(a)(l)). 

(24) sections 201(c) and (k) and 503(d) of the 
Act of November 28, 1990 (16 U.S.C. 460ddd(c), 
(k), 460eee-l(d)). 

(25) section 5 of the Chattahoochee Na
tional Forest Protection Act of 1991 (16 
u.s.c. 460ggg-3). 

(26) section 120(b) of the Act of March 5, 
1980 (16 u.s.c. 467b(b)). 

(27) section 5(c) of the Act of June 27, 1960 
(16 U.S.C. 469a-3(c)). 

(28) sections 208(3) and 401(b) of the Na
tional Historic Preservation Act Amend
ments of 1980 (16 U.S.C. 469c-2(3), 470a-l(b)). 

(29) sections lOl(a)(l)(B), 212(b), and 307 (a) 
and (b) of the National Historic Preservation 
Act (16 U.S.C. 470a(a)(l)(B), 470t(b), 470w-6(a), 
(b)). 

(30) section 10 (a) and (c) of the Archae
ological Resources Protection Act of 1979 (16 
U.S.C. 470ii(a), (c)). 

(31) sections 706(a) and 1315(d) of the Alas
ka National Interest Lands Conservation Act 
(16 U.S.C. 539e(a), 3203(d)). 

(32) section 205(c) of the Act of December 
19, 1980 (16 U.S.C. 542d(c)). 
· (33) section 301 of the California Wilderness 

Act of 1984 (16 U.S.C. 543). 
(34) section 4(c) of the Columbia River 

Gorge National Scenic Area Act (16 U.S.C. 
544b(c)). 

(35) section 498(b) of the Customs and 
Trade Act of 1990 (16 U.S.C. 6201(b)). 

(36) section 4(b)(2)(B) of the Little River 
Canyon National Preserve Act of 1992 (16 
U.S.C. 698s(b)(2)(B)). 

(37) section 2404(a) of the Energy Policy 
Act of 1992 (16 U.S.C. 797(note)). 

(38) section 5 (e) and (f) and 10(a)(2) of the 
National Trails System Act (16 U.S.C. 
1244(e), (f), 1249(a)(2)). 

(39) section 2 of the Act of August 3, 1992 
(16 U.S.C. 1244(note)). 

( 40) section 3(a)(19) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274(a)(19)). 

(41) section 3(1) of the Emergency Wetlands 
Resources Act of 1986 (16 U.S.C. 3902(1)). 

(42) section 605(b)(l) of the International 
Forestry Cooperation Act of 1990 (16 U.S.C. 
4503a(b )(1)). 

(43) section 7 of the Pacific Yew Act (16 
u.s.c. 4806). 

(e) Section 603(a) of the Act of October 2, 
1968 (16 U.S.C. 90e-2(a)) ls amended by strik
ing "Interior and Insular Affairs Committees 
of the United States Senate and House of 
Representatives" and substituting "Commit
tee on Energy and Natural Resources of the 
Senate and the Committee on Natural Re
sources of the House of Representatives". 

(f) Section 101 of the Act of January 8, 1971 
(16 U.S.C. 160a), ls amended by striking 
"Committees on Interior and Insular Affairs 
of both the Senate and the House of Rep
resentatives" and substituting "Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Natural Resources 
of the House of Representatives". 

(g) Section 3(a)(3) of the Chesapeake and 
Ohio Canal Development Act (16 U.S.C. 410y
l(a)(3)) ls amended by striking "Committees 
on Interior and Insular .Affairs of the United 
States House of Representatives and Senate" 
and substituting "Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Natural Resources of the 
House of Representatives". 

(h) The following provisions are amended 
by striking "Committees on Interior and In
sular Affairs of the Congress of the United 
States" and substituting "Committee on En
ergy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House Representatives": 

(1) section l(a) of the Act of June 30, 1976 
(16 U.S.C. 410bb(a)). 

(2) section 1 of the Act of June 30, 1944 (16 
u.s.c. 450bb). 

(1) Section 6 of the Act of August 18, 1978 
(16 U.S.C. 410dd) is amended as follows: 

(1) In subsection (b), strike "Interior and 
Insular Affairs" and substitute "Natural Re
sources". 

(2) Subsection (h) is repealed. 
(j) Section 201 of the Act of November 10, 

1978 (16 U.S.C. 410ee) is amended as follows: 
(1) In subsection (a), strike "Interior and 

Insular Affairs" and substitute "Natural Re
sources". 

(2) In subsection (f)(2), strike the last sen
tence. 

(k) Sections 3(c) and (d), 7(a), and 8 of the 
Zuni-Cibola National Historical Park Estab
lishment Act of 1988 (16 U.S.C. 410pp-l(c), (d), 
410pp-5(a), 410pp-6) are amended by-

(1) striking "Interior and Insular Affairs" 
and substituting "Natural Resources"; and 

(2) striking "Select". 
(l) Section 1 of the Act of October 23, 1972 

(16 U.S.C. 459i), is amended by striking 
"Committees on Interior and Insular Affairs 
of the United States House of Representa
tives and United States Senate" and sub
stituting "Committee on Energy and Natu
ral Resources of the Senate and the Commit
tee on Natural Resources of the House of 
Re pre sen ta ti ves' '. 

(m) Section 9 of the Act of January 3, 1975 
(16 U.S.C. 459j--8) is amended as follows: 

(1) In subsection (a), strike "Committees 
on Interior and Insular Affairs of the United 
States Congress" and substitute "Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Natural Resources 
of the House of Representatives". 

(2) In subsection (b), strike the last sen
tence. 

(n) The following provisions are amended 
by striking "Committees on Interior and In
sular Affairs of the United States House of 
Representatives and the United States Sen
ate" and substituting "Committee on Natu
ral Resources of the House of Representa
tives and the Committee on Energy and Nat
ural Resources of the Senate"; 

(1) sections 1 and 4 of the Act of March 1, 
1972 (16 U.S.C. 460m--8, 460m-11). 

(2) section 2(b) of the Act of October 27, 
1972 (16 u.s.c. 460b!}-l(b)). 

(3) section l(b) of the Act of October 27, 
1972 (16 U.S.C. 460cc(b)). 

(o) Section 2 of the Act of January 3, 1975 
(16 U.S.C. 459j-l), is amended by striking "In
terior and Insular Affairs of the congress and 
to the Committee on Science and Astronau
tics of the House of Representatives and to 
the Committee on Aeronautical and Space 
Sciences of the Senate" and substituting 
"Natural Resources and Science, Space, and 
Technology of the House of Representatives 
and to the Committees on Energy and Natu
ral Resources and on Commerce, Science, 
and the Transoortation of the Senate". 

(p) The Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460!-4 et seq.) is amend
ed as follows: 

(1) In section 4(h) (16 U.S.C. 4601--Qa(h)), 
strike "Committees on Interior and Insular 
Affairs of the United States House of Rep
resentatives and United States Senate" and 
substitute "Committee on Natural Resources 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate". 

(2) In section 6(f)(7) (16 U.S.C. 460l--8(f)(7)), 
strike "Committees on Interior and Insular 
Affairs of the United States Congress" and 
substitute "Committee on Natural Resources 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate". 

(3) In section 7(a)(3) and (c) (16 U.S.C. 460Z-
9(a)(3), (c)), strike "Interior and Insular Af
fairs" and substitute "Natural Resources". 
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(q) Section l(c) of the Act of October 12, 

1993 (16 U.S.C. 460jjj(c)), is amended by strik
ing "Select". 

(r) Section 17(b) of the National Food Man
agement Act of 1976 (16 U.S.C. 521b) is 
amended by striking "Agriculture and For
estry" and substituting "Agriculture, Nutri
tion, and Forestry" . 

(s) Section 16(e)(6) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590p(e)(6)) is amended by striking "Agri
culture and Forestry" and substituting "Ag
riculture, Nutrition, and Forestry". 

(t) Section 1(2)(C) of the Act of March 3, 
1885 (16 U.S.C. 743a(c)), is amended by strik
ing " Committee on Commerce" and sub
stituting "Committee on Commerce, 
Science, and Transportation". 

(u) Section 4(h)(12)(A) of the Pacific North
west Electric Planning and Conservation Act 
(16 U.S.C. 839b(h)(12)(A)) is amended by strik
ing "Committees on Interstate and Foreign 
Commerce and on Interior and Insular Af
fairs" and substituting "Committees on En
ergy and Commerce and on Natural Re
sources". 

(v) Section 2 of the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 1002) is 
amended by-

(1) striking "Committee on Agriculture 
and Forestry" and substituting "Committee 
on Agriculture, Nutrition, and Forestry"; 
and 

(2) striking "Committee on Public Works 
of the Senate and the Committee on Public 
Works of the House" and substituting "Com
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation of the House". 

(w) Section 1 of the Act of September 5, 
1962 (16 U.S.C. 1009), is amended by striking 
"Committee on Public Works of the Senate 
or the Committee on Public Works of the 
House" and substituting "Committee on En
vironment and Public Works of the Senate or 
the Committee on Public Works and Trans
portation of the House". 

(x) Section 203 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 
1823) is amended as follows: 

(1) In subsection (b), strike "Commerce 
and" and substitute "Commerce, Science, 
and Transportation and on". 

(2) In subsection (d)(2)(B), strike "Com
merce" and substitute "Commerce, Science, 
and Transportation". 

(y) Section 806 of the Alaska National In
terest Lands Conservation Act (16 U.S.C. 
3116) is amended by striking "Committee on 
Interior and Insular Affairs" and substitut
ing "the Committees on Natural Resources". 
SEC. 7. TITLE 20, UNITED STATES CODE. 

(a) The General Education Provisions Act 
is amended as follows: 

(1) In sections 406(e)(l) and (2)(A), 406A(b), 
431(b)(2)(B), (d)(2), and (g), and 448(a) (20 
U.S.C. 1221e-l(e)(l), (2)(A), 1221e-la(b), 
1232(b)(2)(B), (d)(2), (g), 1233g(a)), strike 
"Labor and Public Welfare" and substitute 
"Labor and Human Resources". 

(2) In section 417(a) (20 U.S.C. 1226c(a)), 
strike "Human Resources" and substitute 
"Labor and Human Resources". 

(b) Section 1523 of the Education Amend
ments of 1978 (20 U.S.C. 1226c-1) is amended 
by striking "Hqman Resources" and sub
stituting "Labor and Human Resources". 

(c) Section 107 of The Equal Access Act (20 
U.S.C. 3917) is amended by striking "Science 
and Technology" and substituting "Science, 
Space, and Technology". 
SEC. 8. TITLE 21, UNITED STATES CODE. 

The following provisions are amended by 
striking "Agriculture and Forestry" and 

substituting "Agriculture, Nutrition, and 
Forestry": 

(1) sections 5(c)(4) and 27 of the Poultry 
Products Inspection Act (21 U.S.C. 454(c)(4), 
470). 

(2) sections 20(e) and 301(c)(4) of the Fed
eral Meat Inspection Act (21 U.S.C. 620(e), 
661(c)(4)). 

(3) section 17 of the Wholesome Meat Act 
(21 u.s.c. 691). 

(4) section 26 of the Egg Products Inspec
tion Act (21 U.S.C. 1054). 
SEC. 9. TITLE 22, UNITED STATES CODE. 

(a) The following provisions are amended 
by striking "International Relations" each 
place it appears and substituting "Foreign 
Affairs": 

(1) section 3 of the Act of June 28, 1935 (22 
U.S.C. 276a-1). 

(2) section 105(b) of the Legislative Branch 
Appropriation Act, 1961 (22 U.S.C. 276c-1). 

(3) section 1 of the Joint Resolution of 
June 11, 1959 (22 U.S.C. 276(d). 

(4) section 1 of the Joint Resolution of 
April 9, 1960 (22 U.S.C. 276h). 

(5) section 1 of the Joint Resolution of July 
11, 1956 (22 U.S.C. 1928a). 

(6) sections 116, 502B(c)(l), 505(g)(4)(A), and 
634A(a) of The Foreign Assistance Act of 1961 
(22 U.S.C. 215i, 2304(c)(l), 2314(g)(4)(A), 2394-
l(a)). 

(7) sections 5(d)(l), 26(c), and 36(b)(l) and 
(c)(l) of the Arms Export Control Act (22 
U.S.C. 2755(d)(l), 2766(c), 2776(b)(l), (C)(l)). 

(8) section 602(c) and (d) of the Nuclear 
Non-Proliferation Act of 1978 (22 U.S.C. 
3282(c), (d)). 

(b) Section 3 of the International Atomic 
Energy Agency Participation Act of 1957 (22 
U.S.C. 2022) is amended by striking "Joint 
Committee on Atomic Energy, the House 
Committee on Foreign Affairs, and the Sen
ate Committee on Foreign Relations" and 
substituting "Committees on Energy and 
Commerce and on Foreign Affairs of the 
House of Representatives and the Commit
tees on Energy and Natural Resources and on 
Foreign Relations of the Senate". 

(c) Section 107 of the Department of En
ergy Act of 1978-Civilian Applications (22 
U.S.C. 3224a) is amended by striking 
"Science and Technology" and substituting 
"Science, Space, and Technology". 
SEC. 10. TITLE 25, UNITED STATES CODE. 

(a) The Act of September 22, 1961 (25 U.S.C. 
15), is amended by striking "Committees on 
Interior and Insular Affairs of the Senate 
and the House of Respresentatives" and sub
stituting "Committee on Energy and Natu
ral Resources of the Senate and the Commit
tee on Natural Resources of the House of 
Re pre sen ta ti ves' '. 

(b) Section 2 of the Act of September 22, 
1961 (25 U.S.C. 165), is amended by striking 
"Committees on Interior and Insular Affairs 
of the Senate and House of Representatives" 
and substituting "Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Natural Resources of the 
House of Representatives". 

(c) The Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et 
seq.) in amended as follows: 

(1) In section 303(a)(9) (25 U.S.C. 
450f(note))-

(A) strike "Select"; and 
(B) strike " Interior and Insular Affairs" 

and substitute "Natural Resources". 
(2) In section 107 (25 U.S.C. 450k)
(A) subsection (b) is repealed; and 
(B) in subsection (c), strike "Committees 

on Interior and Insular Affairs of the United 
States Senate and House of Representatives" 
and substitute "Committee on Energy and 

Natural Resources of the Senate and the 
Committee on Natural Resources of the 
House of Representatives". 

(d) Section 204(b) of the Ysleta del Sur 
Pueblo and Alabama and Coushatta Indian 
Tribes of Texas Restoration Act (25 U.S.C. 
734(b)) is amended by striking "Interior and 
Insular Affairs" and substituting "Natural 
Resources of the House of Representatives". 

(e)(l) The provisions specified in paragraph 
(2) of this subsection are amended by-

(A) striking "Select"; and 
(B) striking "Interior and Insular Affairs" 

and substituting "Natural Resources". 
(2) Paragraph (1) of this subsection applies 

to the following provisions: 
(A) section 2(e) of the Indian Tribal Judg

ment Funds Use or Distribution Act (25 
U.S.C. 1402(e)). 

(B) section 218(d)(4) of the Indian Health 
Care Improvement Act (25 U.S.C. 1621q(d)(4)). 

(C) sections 16 and 17(b) of the Indian Em
ployment, Training and Related Services 
Demonstration Act of 1992 (25 U.S.C. 3415, 
3416(b)). 

(D) section 2605(m)(l) of the Energy Policy 
Act of 1992 (25 U.S.C. 3505(m)(l)). 

(f) Section 312 of the National Indian For
est Resources Management Act (25 U.S.C. 
3111) is amended as follows: 

(1) In subsection (a)(4) and (c)
(A) strike "Select"; and 
(B) strike "Interior and Insular Affairs" 

and substitute "Natural Resources" . 
(2) In subsection (c), insert "the" after "re

port to". 
SEC. 11. TITLE 30, UNITED STATES CODE. 

(a) The following provisions are amended 
by striking "Interior and Insular Affairs" 
and substituting "Natural Resources": 

(1) sections 17(b)(l)(B), 28(w)(l) and (2), and 
31(e) of the Mineral Leasing Act (30 U.S.C. 
185(w)(l), (2), 188(e), 226(b)(l)(B)). 

(2) section 302(a) of the Federal Oil and Gas 
Royalty Management Act of 1982 (30 U.S.C. 
1752(a)). 

(b) Section 201(e) of the Geothermal En
ergy Research, Development, and Dem
onstration Act of 1974 (30 U.S.C. 1141(e)) is 
amended by striking ·~science and Tech
nology" and substituting "Science, Space, 
and Technology". 
SEC. 12. TITLE 33, UNITED STATES CODE. 

(a) Section 3 of the Act of June 13, 1902 (33 
U.S.C. 541), is amended by striking "Commit
tee on Rivers and Harbors of the House of 
Representatives, or the Committee on Com
merce of the Senate" and substituting 
"Committee on Public Works and Transpor
tation of the House of Representatives, or 
the Committee on Environment and Public 
Works of the Senate". 

(b) Section 4 of the Act of March 4, 1913 (33 
U.S.C. 542), is amended by striking "Commit
tee on Commerce of the Senate or the Com
mittee on Rivers and Harbors of the House of 
Representatives" and substituting "Commit
tee on Environment and Public Works of the 
Senate or the Committee on Public Works 
and Transportation of the House of Rep
resentatives". 

(c) The last paragraph of section 3 of the 
Act of March 1, 1917 (33 U.S.C. 701(last par.)), 
is repealed. 

(d) Section 2 of the Act of January 19, 1948 
(33 U.S.C. 701b-7), is amended by striking 
"Committee on Public Works of the House of 
Representatives or the Committee on Public 
Works of the Senate" and substituting 
"Committee on Public Works and Transpor
tation of the House of Representatives or the 
Committee on Environment and Public 
Works of the Senate". 
SEC. 13. TITLE 39, UNITED STATES CODE. 

Section 2401(e) of tile 39, United States 
Code, is amended by-
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(1) striking, in the matter before clause (1), 

"Committees on Post Office and Civil Serv
ice" and substituting "Committee on Gov
ernmental Affairs of the Senate and the 
Committee on Post Office and Civil Service 
of the House of Representatives"; and 

(2) striking, in the matter after clause (4), 
"Committee on Post Office and Civil Service 
of the Senate and the House of Representa
tives" and substituting "Committee on Gov
ernmental Affairs of the Senate and the 
Committee on Post Office and Civil Service 
of the House of Representatives". 
SEC. 14. TITLE 40, UNITED STATES CODE. 

(a) Section 5(a) of the Public Buildings 
Amendments of 1972 (40 U.S.C. 602a(a)) is 
amended by striking "Committee on Public 
Works of the Senate and House of Represent
atives" and substituting "Committee on En
vironment and Public Works of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa
tives". 

(b) The Public Buildings Act of 1959 (40 
U.S.C. 602 et seq.) is amended as follows: 

(1) In section 7 (40 U.S.C. 606)--
(A) in subsection (a), strike "Committee on 

Public Works of the Senate and House of 
Representatives, respectively" each place it 
appears and substitute "Committee on Envi
ronment and Public Works of the Senate and 
the Committee on Public Works and Trans
portation of the House of Representatives"; 
and 

(B) in subsection (c)--
(1) strike "Committees on Public Works of 

the Senate and of the House of Representa
tives, respectively" and substitute "Commit
tee on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Rep
resentatives"; and 

(11) strike "the Committee on Public 
Works of the Senate or the Committee on 
Public Works of the House of Representa
tives," and substitute "of those Commit
tees". 

(2) In section ll(b) (40 U.S.C. 610(b)), strike 
"Committee on Public Works of the Senate 
or the Committee on Public Works of the 
House of Representatives" and substitute 
"Committee on Environment and Public 
Works of the Senate or the Committee on 
Public Works and Transportation of the 
House of Representatives". 

(c) Section 6 of the Alaska Federal-Civ111an 
Energy Efficiency Swap Act of 1980 (40 U.S.C. 
795d) is amended as follows: 

(1) In subsection (a)--
(A) strike the subsection designation; and 
(B) strike "Senate Committee on Energy 

and Natural Resources and the Committee 
on Interstate and Foreign Commerce and the 
Committee on Interior and Insular Affairs" 
and substitute "Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce and on 
Natural Resources". 

(2) Subsection (b) is repealed. 
(d) Section 5(e)(3) of the Pennsylvania Ave

nue Development Corporation Act of 1972 (40 
U.S.C. 874(e)(3)) is amended by striking "In
terior and Insular Affairs" and substituting 
"Natural Resources". 

(e) Section 403 of the Appalachian Regional 
Development Act of 1965 (40 App. U.S.C. 403) 
is amended by striking "Committee on Pub
lic Works of the Senate or the House of Rep
resentatives" and substituting " Committee 
on Environment and Public Works of the 
Senate or the Committee on Public Works 
and Transportation of the House of Rep
resentatives". 
SEC. 15. TITLE 40, UNITED STATES CODE. 

(a) The Public Health Service Act is 
amended as follows: 

(1) In section 1122(b)(l) and (c) (42 U.S.C. 
300c-12(b)(l), (c)), strike "Interstate and For
eign Commerce" and substitute "Energy and 
Commerce". 

(2) In section 1450(h) (42 U.S.C. 300j-9(h)), 
strike "Committee on Commerce of the Sen
ate and the Committee on Interstate and 
Foreign Commerce of the House" and sub
stitute "Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Energy and Commerce of the 
House''. 

(b) Section 4360 of the Omnibus Budget 
Reconc111ation Act of 1990 (42 U.S.C. 1395b-4) 
is amended as follows: 

(1) In the first subsection (f), strike "the 
Committee on Energy and Commerce of the 
House of Representatives, and the Select 
Committee on Aging" and substitute "and 
the Committee on Energy and Commerce". 

(2) Redesignate the 2d subsection (f) as sub
section (g). 

(c) The following provisions are amended 
by striking "Science and Technology" and 
substituting "Science, Space, and Tech
nology": 

(1) section 5(e)(2) of the National Science 
Foundation Act of 1950 (42 U.S.C. 1864(e)(2)). 

(2) section 9 of the National Science Foun
dation Authorization Act for Fiscal Year 
1980 (42 u.s.c. 1882). 

(3) section 6 of the National Aeronautics 
and Space Administration Authorization 
Act, 1978 (42 U.S.C. 2463). 

(4) section 110 of the Act of July 15, 1983 (42 
u.s.c. 2565). 

(5) section 204(b) and (c)(l) of the National 
Aeronautics and Space Administration Au
thorization Act of 1986 (42 U.S.C. 2466c(b), 
(C)(l)). 

(6) section 5(a) and (b) of the Environ
mental Research, Development, and Dem
onstration Authorization Act of 1979 (42 
U.S.C. 4369(a), (b)). 

(7) section lll(b)(l) of the Energy Reorga
nization Act of 1974 (42 U.S.C. 5821(b)(l)). 

(8) section 106 of the Act of June 3, 1977 (42 
U.S.C. 5903c). 

(9) sections 19(1)(3) and (m) and 20(d)(l) and 
(3) of the Federal Nonnuclear Energy Re
search and Development Act of 1974 (42 
U.S.C. 5919(1)(3), (m), 5920(d)(l), (3)). 

(10) section 218(e)(l) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10198(e)(l)). 

(d) Section 201(a) of the Flood Control Act 
of 1965 (42 U.S.C. 1962d-5(a)) is amended by 
striking "Committees on Public Works of 
the Senate and House" and substituting 
"Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House''. 

(e) The Water Resources Development Act 
of 1976 is amended as follows: 

(1) In section 167(b) (42 U.S.C. 1962d-5g(b)), 
strike "Committee on Public Works of the 
Senate" and substitute "Committee on Envi
ronment and Public Works of the Senate". 

(2) In section 203(g)(l) (42 U.S.C. 1962d-
14a(g)(l)), strike "Committees on Public 
Works and Appropriations of the Senate and 
House" and substitute "Committees on Envi
ronment and Public Works and on Appro
priations of the Senate and the Committees 
on Public Works and Transportation and on 
Appropriations of the House". 

(f) The Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.) is amended as follows: 

(1) In section 11 o. (42 U.S.C. 2014(0)), strike 
"'Joint Committee' means the Joint Com
mittee on Atomic Energy" and substitute " 
'Energy Committees' means the Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Energy and Com
merce of the House of Representatives" . 

(2) In section 51 (42 U.S.C. 2071), strike 
"Joint Committee" each place it appears and 
substitute "Energy Committees". 

(3) In section 54 a. (42 U.S.C. 2074(a))--
(A) strike "Joint Committee" the first 

time it appears and substitute "Energy Com
mittees"; and 

(B) strike "Joint Committee shall submit a 
report to the Congress of its views" and sub
stitute "Energy Committees shall submit to 
their respective houses reports of their 
views". 

(4) In sections 58 and 61 (42 U.S.C. 2078, 
2091), strike "Joint Committee" each place it 
appears and substitute "Energy Commit
tees". 

(5) In sections 123, 126, and 128-130 (42 
U .S.C. 2153, 2155, 2157-2159), strike "Inter
national Relations" each place it appears 
and substitute "Foreign Affairs". 

(6) In section 131 (42 U.S.C. 2160)-
(A) strike "International Relations" each 

place it appears and substitute "Foreign Af
fairs"; and 

(B) in subsection f. (2), strike "Science and 
Technology" and substitute "Science, Space, 
and Technology". 

(7) In section 164 (42 U.S.C. 2204), strike 
"Joint Committee" each place it appears and 
substitute "Energy Committees". 

(8) In section 192 b. (42 U.S.C. 2242(b)), 
strike "Interior and Insular Affairs and" and 
substitute "Natural Resources and on". 

(g) Section 404(d) of the Nuclear Non-Pro
liferation Act of 1978 (42 U.S.C. 2153c(d)) is 
amended by striking "International Rela
tions" and substituting "Foreign Affairs". 

(h) Section 107(c) of the Act of June 30, 1964 
(42 U.S.C. 2204a(c)), is amended by-

(1) striking "Joint Committee" the first 
time it appears and substituting "Energy 
Committees (as defined by section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014))"; 
and 

(2) striking "Joint Committee" the 2d time 
it appears and substituting "Energy Com
mittees". 

(i) Section 120 of the Atomic Energy Com
munity Act of 1955 (42 U.S.C. 2349) is amend
ed by-

(1) striking "the Joint Committee on 
Atomic Energy" the first time it appears and 
substituting "the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives"; and 

(2) striking "the Joint Committee on 
Atomic Energy" the 2d time it appears and 
substituting "those Committee". 

(j) Section 207 of the national Aeronautics 
and Space Act of 1958 (42 U.S.C. 2476a) is 
amended by-

(1) striking "Committee on Science and 
Astronautics" and substituting "Committee 
on Science, Space, and Technology"; and 

(2) striking "Committee on Aeronautical 
and Space Sciences" and substituting "Com
mittee on Commerce, Science, and Transpor
tation". 

(k) Section 806(c) of the Native American 
Programs Act of 1974 (42 U.S.C. 2991d-l(c)) is 

· amended by striking "Select Committee on 
Indian Affairs" and substituting "Committee 
on Indian Affairs" . 

(1) Section 207(b)(2) of the Older Americans 
Act of 1965 (42 U.S.C. 3018(b)(2)) is amended 
by striking clause (A) and redesignating 
clauses (B)-(D) as clauses (A)-(C). 

(m) Section 1200(a) of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (42 U.S.C. 3509(a)) is amended by-

(1) striking "Labor and Public Welfare" 
and substituting " Labor and Human Re
sources"; and 
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(2) striking "interstate and Foreign Com

merce" and substituting "Energy and Com
merce". 

(n) Section 7(b) of the Act of August 12, 
1968 (known as the Architectural Barriers 
Act of 1968) (42 U.S.C. 4157(b)), is amended by 
striking "Public Works Committee" and 
substituting "Environment and Public 
Works Committee". 

(o) Section 8 of the Environmental Re
search, Development, and Demonstration 
Authorization Act of 1978 (42 U.S.C. 4365) is 
amended as follows: 

(1) In subsectic:m (a) , strike " Committees 
on Science and Technology, Interstate and 
Foreign Commerce, or" and substitute 
"Committee on Science, Space, and Tech
nology, on Energy and Commerce, or on". 

(2) Subsection (d) is repealed. 
(p) Section 203(b) of the Omnibus Insular 

Areas Act of 1992 (42 U.S.C. 5204b(b)) ls 
amended by striking "Interior and Insular 
Affairs" and substituting "Natural Re
sources". 

(q) Section 104 (c)(2) and (d) (2) and (3) of 
the Naval Petroleum Reserves Production 
Act of 1976 (42 U.S.C. 6504(c)(2), (d) (2), (3)) is 
amended by striking "Committees on Inte
rior and Insular Affairs of the Senate and the 
House" and substituting "Committee on En
ergy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House". 

(r) Section 1008(b) of the Solid ~aste Dis
posal Act (42 U.S.C. 6907(b)) is amended by 
striking "Committee on Public Works of the 
Senate and the Committee on Interstate and 
Foreign Commerce of the House" and sub
stituting "Committee on Environment and 
Public Works of the Senate and the Commit
tee on Energy and Commerce of the House". 

(s) Section 325(a)(2) of the Clean Air Act (42 
U.S.C. 7625-l(a)(2)), is amended by striking 
"Interior and Insular Affairs" and substitut
ing "Natural Resources". 

SEC. 16 TITLE 43, UNITED STATES CODE 

(a) The following provisions are amended 
by striking " Interior and Insular Affairs" 
each ph•,ce it appears and substituting "natu
ral Resources": 

(1) sections 4(b)(l) and 8 of the National 
Geologic Mapping Act of 1992 (43 U.S.C. 
31c(b)(l), 31g). 

(2) sections 1606(c), 1608(c), 1609(c), 1610(c), 
1611(c), 1616(c), 3003(a), and 3004(b)(2) of the 
Reclamation projects Authorization and Ad
justment Act of 1992 (43 U.S.C. 37l(note), 
390h-4(c), 390h--6(c), 390h-7(c), 390h--8(c), 390h-
9(c), 390h-14(c)). 

(3) section 224(g) of the Reclamation Re
form Act of 1982 (43 U.S.C. 390ww(g)). 

(4) section 3(a) of the Colorado River 
Floodway Protection Act (43 '8.S.C. 1600a(a)). 

(5) section 34(j) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1629(j)). 

(6) section 103 of the Reclamation States 
Emergency Drought Relief Act of 1991 (43 
u.s.c. 2213). 

(b) Section 4(e) of the Small Reclamation 
Projects Act of 1956 (43 U.S.C. 422d(e)) is 
amended by striking "House nor the Senate 
Interior and Insular Affairs Committee" and 
substituting " Committee on Natural Re
sources of the House of Representatives nor 
the Committee on Energy and Natural Re
sources of the Senate". 

(c) Section 1 of the Act of October 7, 1949 
(known as the Rehabilitation and Better
ment Act of 1949) (43 U.S.C. 504), is amended 
by striking " Committee on Interior and In
sular Affairs of the Senate and the Commit
tee on Public Lands of the House" and sub
stituting " Committee on Energy and Natu
ral Resources of the Senate and the Commit
tee on Natural Resources of the House" . 
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(d) The Federal land Policy and Manage
ment Act of 1976 (43 U.S.C. 1701 et seq.) is 
amended as follows: 

(1) In section 204 (43 U.S.C. 1714)
(A) in subsection (e)-
(i) strike "Committee on Interior and Insu

lar Affairs of either the House of Representa
tives or the Senate" and substitute "Com
mittee on Natural Resources of the House of 
Representatives or the Committee on Energy 
and Natural Resources of the Senate"; and 

(11) strike "the Committees on Interior and 
Insular Affairs of the Senate and the House 
of Representatives" and substitute "both of 
those Committees"; and 

(B) in subsection (f), strike "Committees 
on Interior and Insular Affairs of the House 
of Representatives and the Senate" and sub
stitute "Committee on Natural Resources of 
the House of Representatives and the Com
mittee on Energy and Natural Resources of 
the Senate". 

(2) In section 215(b)(5) (43 U.S.C. 1723(b)(5)), 
strike "Interior and Insular Affairs" and 
substitute "Natural Resources". 

(3) In section 311(b) (43 U.S.C. 1741(b)), 
strike "Committees on Interior and Insular 
Affairs of the House and Senate" and sub
stitute "Committee on Natural Resources of 
the House of Representatives and the Com
mittee on Energy and Natural Resources of 
the Senate". 
SEC. 17. TITLE 48, UNITED STATES CODE. 

(a) The following provisions are amended 
by striking " Interior and Insular Affairs" 
each place it appears and substituting "Nat
ural Resources" : 

(1) section 22B of the Organic Act of Guam 
(48 u.s.c. 1424-2). 

(2) section 60l(c) of the Act of December 24, 
1980 (48 U.S.C. 1469d(c)). 

(3) section 5003(b) of the Anti-Drug Abuse 
Act of 1986 (48 U.S.C. 1494a(b)). 

(4) section 23 of the Revised Organic Act of 
the Virgin Islands (48 U.S.C. 1613). 

(b) Section l(c) of the Act of October 5, 1974 
(48 U.S.C. 1705(c)), is amended by striking 
"Committees on Interior and Insular Affairs 
of the House of Representatives and the Sen
ate" and substituting "Committee on Natu
ral Resources of the House of Representa
tives and the Committee on Energy and Nat
ural Resources of the Senate". 
SEC. 18. TITLE 49, UNITED STATES CODE. 

Section 10309(a) of title 49, United States 
Code, ls amended by striking "Interstate and 
Foreign Commerce" and substituting "En
ergy and Commerce". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4777 makes tech
nical improvements in the United 
States Code by amending provisions to 
reflect the current names of congres
sional committees. The bill was pre-· 
pared for the House Judiciary Commit
tee by the Office of the Law Revision 
Counsel under its authority under sec
tion 285b of title 2, United States Code. 

The Law Revision Counsel assures 
me that H.R. 4777 makes no change in 
existing law. Therefore, no additional 
cost to the Government would be in-

curred as a result of enactment of H.R. 
4777. Enactment of H.R. 4777 would not 
affect direct spending or receipts. 
Therefore, pay-as-you-go procedures do 
not apply. 

I urge my colleagues to support H.R. 
4777. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FISH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this bill makes tech
nical improvements in the United 
States Code by amending several hun
dred provisions to reflect the current 
names of congressional committees. 
The Committee on Natural Resources 
is substituted for the House Committee 
on Interior and Insular Affairs, for in
stance, and the Committee on Energy 
and Commerce for the House Commit
tee on Interstate and Foreign Com
merce. 

These amendments are necessary be
cause of the change of name, abolition, 
or change of jurisdiction of various 
committees. The bill does not itself 
change the name or jurisdiction of any 
committee. It merely makes appro
priate amendments to the Code to re
flect changes that have already been 
made. 

This bill was prepared and submitted 
to the Judiciary Committee by the Of
fice of the Law Revision Counsel. 

I ask for a "yea" vote on this meas
ure. 

Mr. Speaker, I have no further .re
quests for time, and I yield back the 
balance of my time. 

Mr. BROOKS. Mr. Speaker, I have no 
further request for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the bill, H.R. 4777, as 
amended. 

The question was taken. 
Mr. FISH. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point no quorum is considered 
withdrawn. 

CRIME BILL TECHNICAL CORREC
TIONS RELATING TO CONGRES
SIONAL MEDALS OF HONOR 
Mr. BROOKS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 5102) to amend title 18, United 
States Code , with respect to certain 
crimes relating to Congressional Med
als of Honor. 

The Clerk read as follows: 
H.R. 5102 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
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Congress assembled, That section 704(b)(2)(B) 
of title 18, United States Code, is amended by 
inserting ", 6241, or 8741" after " 3741". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
5102, with respect to certain crimes re
lating to Congressional Medals of 
Honor. 

The conference report on H.R. 3355, 
the omnibus crime bill recently signed 
into law, included language offered by 
our colleague from California, Mr. 
McCANDLESS, to create a separate cat
egory in existing law to increase the 
penal ties for the illegal sale of Con
gressional Medals of Honor in order to 
prevent further fraud and theft relat
ing to these medals. 

Mr. MCCANDLESS' original intent was 
to cover all Medals of Honor; however, 
the effect of the language was to cover 
only those medals awarded by the De
partment of the Army. This bill ex
pands the existing law to achieve Mr. 
McCANDLESS' original goal of covering 
the Medals of Honor awarded by all of 
the armed services. 

I urge an "aye" vote on H.R. 5102. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. FISH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, 4 years ago our col
league, Congressman AL McCANDLESS, 
introduced legislation to increase pen
al ties for the illegal sale of Congres
sional Medals of Honor. This initiative 
was directed at preventing further 
medal fraud and theft. This McCandless 
language was included in the 1990 crime 
bill; however, that bill was not enacted 
in the 102d Congress. 

This year, language was included in 
section 320109 of the Violent Crime 
Control and Law Enforcement Act of 
1994 which, of course, has become law 
(Public Law 10~322). Unfortunately, 
the section mistakenly defined the 
Congressional Medal of Honor as only 
that awarded by the Army. As a result, 
the Navy and Air Force Congressional 
Medals of Honor were inadvertently 
omitted. The purpose of H.R. 5102 is to 
make a technical correction in the 
crime bill to rectify this oversight. So, 
there will be an increase in the pen
al ties for the illegal sale of Congres
sional Medals of Honor that are award
ed by all of the armed services-Army, 
Navy, and Air Force. The gentleman 
from California [Mr. MCCANDLESS] is to 
be commended for his efforts regarding 
this legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. MCCANDLESS]. 

Mr. McCANDLESS. Mr. Speaker, I 
thank the gentleman from New York 
for yielding me the time. 

We, Mr. Speaker, have a situation 
here that has been very beautifully de
scribed by both the committee chair
man and ranking minority member as 
to the history of this process. I think it 
would be appropriate at this time, in 
view of the subject matter, that I share 
with my colleagues some thoughts rel
ative to how this came about. 

A very close friend of mine and con
stituent, Mitchell Paige, is a recipient 
of the Congressional Medal of Honor 
for his action on Guadalcanal. I also 
have another constituent by the name 
of Lewis Millett who is a Congressional 
Medal of Honor winner from the Ko
rean period of our history. Both of 
these gentlemen have been very active 
over the years in the Medal of Honor 
Society, and Mitchell Paige has acted 
as a member of its board of directors 
and spends a great deal of time on the 
road. 

Mitch, as we call him, has been sub
jected to some situations where he has 
attended a swap meet, and could buy a 
Medal of Honor for $650. When asked 
where this Medal of Honor came from, 
a lot of obvious dialog on his part took 
place without response from the seller. 

We also found that in a number of 
cases, Medals of Honor have been sto
len from exhibits, both public and pri
vate, and ultimately end up being sold 
on the market. 

To further complicate the situation, 
a number of Medals of Honor were ac
tually stolen from a depository of the 
United States in Louisville, KY. 

The penalty prior to this legislation 
was a $350 fine maximum and a mis
demeanor. It is not fitting that this 
practice continue, and I am appre
ciative that we were able to include 
that upgrade in the bill. 

As has been said before, a technical 
error is the reason we are here. The 
current legislation as it was written re
fers only to the Army, through an over
sight of the Government codes section 
and, therefore, this bill simply address
es the entire armed services, including 
the Army, obviously, and changes 
nothing else in the bill or the language 
of the bill in which it appears. 

I thank the gentlemen very much. 
Mr. BROOKS. Mr. Speaker, will the 

gentleman yield? 
Mr. McCANDLESS. I am happy to 

yield to the gentleman from Texas. 
Mr. BROOKS. Mr. Speaker, the gen

tleman from California [Mr. MCCAND
LESS] has been dedicated to getting 
this done, and he is due considerable 
credit. He worked on it in the last ses
sion and introduced the amendment on 
the floor. His heart has been in the 
right place, and now it is going to be 
just exactly like he wants it. 

Mr. McCANDLESS. I appreciate that 
and appreciate the work of the chair
man and the ranking minority's work, 

and also the fine staff that was so able 
in putting this together so we could 
bring it to the floor. 

Mr. FISH. Mr. Speaker, I have no fur
ther requests for time, and I yield back 
the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House 
suspend the rules and pass the bill, 
H.R. 5102. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

CONCURRING IN SENATE AMEND
MENT TO H.R. 734, EXTENDING 
FEDERAL BENEFITS, SERVICES, 
AND ASSISTANCE TO PASCUA 
YAQUI INDIANS OF ARIZONA 
Mr. RICHARDSON. Mr. Speaker, I 

move to suspend the rules and concur 
in the Senate amendment to the bill 
(H.R. 734) to amend the act entitled 
"An act to provide for the extension of 
certain Federal benefits, services, and 
assistance to the Pascua Yaqui Indians 
of Arizona, and for other purposes. 

The Clerk read as follows: 
Senate amendment: Page 3, after line 2, in

sert: 
SEC. 2. STUDY. 

The Act entitled "An act to provide for the ex
tension of certain Federal benefits, services, and 
assistance to the Pascua Yaqui Indians of Ari
zona, and for other purposes" (25 U.S.C. 13()()f 
et seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 4. STUDY. 

"(a) IN GENERAL.-The Secretary of the Inte
rior shall conduct one or more studies to deter
mine-

"(1) whether the lands held in trust on the 
date of enactment of this section by the United 
States for the Pascua Yaqui Tribe are adequate 
for the needs of the tribe for the foreseeable fu
ture; 

"(2) if such lands are not adequate-
"( A) whether suitable additional lands are 

available for acquisition by exchange or pur
chase; and 

"(B) the cost and location of the suitable ad
ditional lands; 

"(3) whether the Pascua Yaqui Tribe has suf
ficient water rights and allocations to meet the 
needs of the tribe for the foreseeable future; 

"(4) if such water rights and allocations are 
not adequate-

" (A) whether additional water can be ac- · 
quired: and 

"(B) the potential sources and associated 
costs of such additional water; 

"(5) whether the Bureau of Indian Affairs 
and the Indian Health Service have limited 
funding to the Pascua Yaqui Tribe based on a 
determination of the tribal enrollment in 1978, 
rather than the current enrollment; 

"(6) if funding has been based on 1978 enroll
ment, how the funding levels can be adjusted to 
ensure that the Pascua Yaqui Tribe receives a 
fair and equitable portion of Bureau of Indian 
Affairs and Indian Health Service funding; 
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"(7) the genealogy of the Pascua Yaqui Tribe; 

and 
"(8) the economic development opportunities 

available to the tribe as a result of the North 
American Free Trade Agreement. 

"(b) TRIBAL PARTICIPATION.-The Secretary 
shall provide for the participation of members of 
the Pascua Yaqui tribe to carry out subsection 
(a). 

"(c) REPORT.-Not later than 2 years after the 
date on which funds are made available to carry 
out this section, the Secretary of the Interior 
shall submit a report to Congress that contains 
the results of each study conducted pursuant to 
subsection (a). 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary to carry out this sec
tion.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Mexico [Mr. RICHARDSON] will be 
recognized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Mexico [Mr. RICHARDSON]. 

GENERAL LEA VE 

Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent that all Mem
bers have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment to H.R. 734 pres
ently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Mexico? 

There was no objection. 
Mr. RICHARDSON. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, in Public Law 103---263 
the Congress clarified that the Depart
ment of Interior is not to make distinc
tions among tribes. Specifically, the 
Department is not to categorize cer
tain tribes as "historic" and others as 
"created." 

This issue was brought to the com
mittee's attention by the Pascua Yaqui 
Tri be in Arizona. Today, we pass a bill 
for the Pascua Yaqui which reaffirms 
their specific status as a historic tribe 
and extends their enrollment date for 
membership. In addition we are concur
ring in a Senate amendment which pro
vides that the Secretary is to conduct 
studies of the tribe's land base, water 
rights, and service delivery, as well as, 
the tribe's economic development op
portunities as a result of NAFTA. 

Mr. Speaker, we agree with the Sen
ate amendment and urge our col
leagues to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
734, a bill to clarify the status of the 
Pascua Yaqui Indians of Arizona. 

We discussed this issue in detail 
when the House passed H.R. 734 last 
year, and the gentleman from New 
Mexico [Mr. RICHARDSON] has ade
quately explained the provisions of the 
bill, so I will be brief. 

I disagree with the opinion of the 
BIA solicitor, and with the BIA's con
voluted created versus historic dichot
omy, which underlie this case and 
which we effectively overturned when 
S. 1654 was enacted into law in May of 
this year. 

Given the plenary authority of Con
gress over all facets of Indian affairs, it 
seems to me that on those rare occa
sions when we legislatively recognize a 
tribe-as we did with the Pascua 
Yaqui-we mean that acknowledgment 
to be full recognition unless we explic
itly provide otherwise. I hope that the 
Solicitor's Office at the BIA will keep 
that in mind in the future. 

Mr. Speaker, I have no requests for 
time, and I yield back the remainder of 
my time. 

Mr. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, once again this issue is 
one that allows us to do the right thing 
in several instances. 

First, it allows us to correct the dis
tinction amongst tribes. The Depart
ment of the Interior should not cat
egorize certain tribes as historic and 
others as created. What we are doing 
here is righting a wrong that was 
caused to the Pascua Yaqui Tribe in 
Arizona. 

The gentleman from Arizona [Mr. 
PASTOR] was the initial member of the 
delegation who brought this to our at
tention, and it was supported by the 
gentlewoman from Arizona [Ms. ENG
LISH] of our subcommittee and the mi
nority members both from the House 
and Senate. 
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So what we are doing today is pass

ing a bill for the Pascua Yaqui which 
basically reaffirms their basic status as 
native Americans, as a historic tribe, 
and what it also does is extends their 
enrollment date for membership. We 
are also concurring basically in a con
structive suggestion by the other body, 
by the Senate, which provides that the 
Secretary is to conduct studies of the 
tribe's land base, water rights, and 
service delivery as well as the tribe's 
economic development opportunities as 
a result of the North American Free
Trade Agreement. 

Mr. Speaker, the State of Arizona 
has probably been one of the most ac
tive beneficiaries of the North Amer
ican Free-Trade Agreement. Their 
trade has expanded enormously be
cause of NAFTA, and it has to be ex
tremely clear that the Native Ameri
cans of Arizona also partake in this 
outstanding benefit. This is why I 
think individuals like the gentleman 
from Arizona [Mr. PASTOR] and the 
gentleman from Arizona [Mr. KOLBE], 
who, of course, was enormously active 
in this Pascua Yaqui issue, were push
ing this legislation; Senator MCCAIN 
and Senator DECONCINI also were ac-

tive in ensuring that this Senate 
amendment improved the bill. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Arizona [Mr. PASTOR]. 

Mr. PASTOR. Mr. Speaker, I want to 
first thank the distinguished chairman 
of the subcommittee on Native Amer
ican Affairs for his efforts on behalf of 
this bill and his tireless support for Na
tive American peoples throughout this 
Nation. My gratitude also extends to 
the ranking member, Mr. THOMAS, for 
his longtime support of this measure 
and other issues of importance to the 
American Indian peoples. 

An eloquent and compelling case has 
already been made on behalf of this bill 
when the House passed the measure by 
voice vote on August 1 of this year. 
The Senate amendments to the bill 
merely call for the Secretary of the In
terior to conduct a number of impor
tant studies to determine the land, 
water, and health needs of the Pascua 
Yaqui Tribe. In addition, the amend
ments call for studies on this historic 
tribe's genealogy and the potential for 
economic development on the tribal 
reservation as a result of the passage of 
the North American Free Trade Agree
ment. 

Mr. Speaker, the powers of self-gov
ernance which Indian Tribes exercise is 
derived from their inherent sov
ereignty and not from a bureaucratic 
decree or delegation of authority from 
the Federal Government. Congress has 
recognized the Pascua Yaqui Tribe 
thereby acknowledging this inherent 
sovereignty. It is unfortunate that we 
must spend time and energy to further 
clarify what should have been readily 
apparent-tribal recognition is an ac
knowledgment of the intrinsic sov
ereignty of a people and affords such 
people the full powers of self-govern
ance under the law. 

I will not take up any more of the 
Chamber's time other than to urge my 
colleagues to help right a wrong and 
establish the Pascua Yaqui Tribe as an 
historic tribe. With this vote, the years 
of injustice to which the Pascua Yaqui 
people have been subjected will finally 
come to an end. 

Mr. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the gentleman from Ar
izona [Mr. PASTOR] needs to be thor
oughly commended for this legislation 
which he brought to the attention of 
our subcommittee. He spearheaded this 
effort, and now he sees justice being 
rendered, and, Mr. Speaker, our hats 
are off to him and again to the gen
tleman from Wyoming, who has been 
enormously helpful on all of our native 
American bills. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Mexico [Mr. 
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RICHARDSON] that the House suspend 
the rules and concur in the Senate 
amendment to the bill, R.R. 734. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

INDIAN FEDERAL 
ADMINISTRATIVE 
ACT OF 1994 

RECOGNITION 
PROCEDURES 

Mr. RICHARDSON. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (R.R. 4462) to provide for adminis
trative procedures to extend Federal 
recognition to certain Indian groups, 
and for other purposes as amended. 

The Clerk read as follows: 
H .R. 4462 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Indian Fed
eral Recognition Administrative Procedures 
Act of 1994". 
SEC. 2. PURPOSES. 

The purposes of this Act are-
(1) to establish an administrative procedure to 

extend Federal recognition to certain Indian 
groups; 

(2) to extend to Indian groups which are de
termined to be Indian tribes the protection, serv
ices, and benefits available from the Federal 
Government pursuant to the Federal trust re
sponsibility; 

(3) to extend to Indian groups which are de
termined to be Indian tribes the immunities and 
privileges available to other federally-acknowl
edged Indian tribes by virtue of their status as 
Indian tribes with a government-to-government 
relationship with the United States; 

( 4) to ensure that when the Federal govern
ment extends acknowledgment to an Indian 
tribe, it does so with a consistent legal, factual 
and historical basis; 

(5) to establish a commission which will act in 
a supporting role to petitioning groups applying 
for recognition; 

(6) to provide clear and consistent standards 
of administrative review of documented petitions 
for Federal acknowledgment; 

(7) to clarify evidentiary standards and expe
dite the administrative review process by provid
ing adequate resources to process petitions; and 

(8) to remove the Federal acknowledgment 
process from the Bureau of Indian Affairs and 
invest it in an independent Commission on In
dian Recognition. 
SEC. 3. DEFINITIONS. 

For purposes of this Act: 
(1) The term "aboriginal group" means any 

Indian group or tribe that is presently located in 
Canada or the United States of Mexico and con
sists of individuals who are 'descendants of the 
people who inhabited the area now constituting 
those two countries prior to their first sustained 
contact with Euro-Americans. 

(2) The term "acknowledgment" or "acknowl
edged " means a determination by the Commis
sion on Indian Recognition that an Indian 
group constitutes an Indian tribe with a govern
ment-to-government relationship with the Unit
ed States, and whose members are recognized as 
eligible for the special programs and services 
provided by the United States to Indians be
cause of their status as Indians. 

(3) The term "autonomous " means the exer
cise of political influence or authority independ
ent of the control of any other Indian governing 
entity. Autonomous must be understood in the 
context of the history. geography, culture and 
social organization of the petitioner. 

(4) The term "Bureau" means the Bureau of 
Indian Affairs. 

(5) The term " Commission" means the Com
mission on Indian Recognition established pur
suant to section 4. 

(6) The term " community " means any group 
of people, living within a reasonable territorial 
propinquity, which can demonstrate that con
sistent interactions and significant social rela
tionships exist within its membership and that 
its members are differentiated from and identi
fied as distinct from nonmembers. "Community" 
must be understood in the context of the history, 
culture and social organization of the group, 
taking into account the geography of the region 
in which they reside. 

.(7) The term "continuously" or "continuous " 
means extending from the first sustained contact 
with Euro-Americans throughout the group's 
history to the present substantially without 
interruption. 

(8) The term "Department" means the Depart
ment of the Interior. 

(9) The term " documented petition" means the 
detailed, factual exposition and arguments, in
cluding all documentary evidence, necessary to 
demonstrate that these arguments specifically 
address the mandatory criteria established in 
section 5. 

(10) The term "historically'', "historical" or 
"history" means dating from the first sustained 
contact with Euro-Americans. 

(11) The term "Indian group" or "group" 
means any Indian, Alaska Native, or Native Ha
waiian tribe, band, pueblo, village or community 
within the United States that the Secretary of 
the Interior does not acknowledge to be an In
dian tribe. 

(12) The term "Indian tribe" or "tribe" means 
any Indian, Alaska Native, or Native Hawaiian 
tribe, band, pueblo, village or community within 
the United States that the Secretary of the Inte
rior presently acknowledges to be an Indian 
tribe. 

(13) The term "indigenous" means native to 
the United States in that at least part of the pe
titioner's traditional territory at the time of first 
sustained contact with Euro-Americans ex
tended into what is now the United States. 

(14) The term "letter of intent" means an un
documented letter or resolution which is dated 
and signed by the governing body of an Indian 
group and submitted to the Commission and in
dicates the group's intent to submit a petition 
for Federal acknowledgment as an Indian tribe. 

(15) The term "member of an Indian group" 
means an individual who is recognized by an 
Indian group as meeting its membership criteria 
and who consents in writing to being listed as a 
member of that group. 

(16) The term "member of an Indian tribe" 
means an individual who meets the membership 
requirements of the tribe as set forth in its gov
erning document or, in the absence of a govern
ing document which sets out these requirements, 
has been recognized as a member collectively by 
those persons comprising the tribal governing 
body; and has consistently maintained tribal re
lations with the tribe or is listed on the tribal 
membership rolls as a member, if such rolls are 
kept. 

(17) The term "petition" means a petition for 
acknowledgment submitted or trans/ erred to the 
Commission pursuant to section 5 of this Act. 

(18) The term "petitioner" means any group 
which has submitted a letter of intent to the 
Commission requesting acknowledgment that it 
is an Indian tribe. 

(19) The term "political influence or author
ity" means a tribal council , leadership, internal 
process or other mechanism which the group has 
used as a means of influencing or controlling 
the behavior of its members in significant re
spects, or making decisions for the group which 
substantially affect its members, or representing 
the group in dealing with non-members in mat
ters of consequence to the group. "Political in
fluence or authority" is to be understood in the 
context of the history, culture and social organi
zation of the group. 

(20) The term "previous Federal acknowledg
ment" means any action by the Federal govern
ment the character of which is clearly premised 
on identification of a tribal political entity and 
clearly indicates the recognition of a govern
ment-to-government relationship between that 
entity and the Federal government. 

(21) The term "restoration" means the re
extension of acknowledgment to any previously 
acknowledged tribe which may have had its ac
knowledged status abrogated or diminished by 
reason of congressional legislation expressly ter
minating that status. 

(22) The term "Secretary" means the Sec
retary of the Interior. 

(23) The term "sustained contact" means the 
period of earliest sustained Euro-American set
tlement or governmental presence in the local 
area in which the tribe or tribes from which the 
petitioner claims descent was located histori
cally. 

(24) The term "treaty" means any treaty-
( A) negotiated and ratified by the United 

States on or before March 3, 1871, with, or on 
behalf of, any Indian group or tribe; 

(B) made by any government with, or on be
half of, any Indian group or tribe, from which 
government the United States subsequently ac
quired territory by purchase, conquest, annex
ation, or cession; or 

(C) negotiated by the United States with, or 
on behalf of, any Indian group in California, 
whether or not the treaty was subsequently rati
fied. 

(25) The term "tribal relations" means partici
pation by an individual in a political and social 
relationship with an Indian tribe. 

(26) The term "tribal roll" means a list exclu
sively of those individuals who have been deter
mined by the tribe to meet the tribe's member
ship requirements as set forth in its governing 
document or, in the absence of a governing doc
ument setting forth those requirements, have 
been recognized as members by the tribe's gov
erning body. In either case, those individuals on 
a tribal roll must have affirmatively dem
onstrated consent to being listed as members. 

(27) The term "United States" means the 48 
contiguous states, Alaska and Hawaii; and does 
not include territories or possessions. 
SEC. 4. COMMISSION ON INDIAN RECOGNITION. 

(a) ESTABLISHMENT.-There is established, 
as an independent commission, the Commis
sion on Indian Recognition. 

(b) MEMBERSIDP.-(l)(A) The Commission 
shall consist of three members appointed by 
the President, by and with the advice and 
consent of the Senate. 

(B) In making appointments to the Com
mission, the President shall give careful con
sideration to-

(i) recommendations received from Indian 
tribes; 

(11) individuals who have a background in 
Indian law or policy, anthropology, geneal
ogy, or history; and 

(iii) individuals who, at the time of nomina
tion, are employed by the United States Govern
ment and would be eligible to participate 
through the Intergovernmental Personnel Ex
change Act. 

(2) No more than two members of the Com
mission may be members of the same politi
cal party. 



October 3, 1994 CONGRESSIONAL RECORD-HOUSE 27235 
(3)(A) Each member of the Commission shall 

be appointed for a term of four years, except as 
provided in subparagraph (B). 

(B) As designated by the President at the time 
of appointment, of the members first ap
pointed-

(i) one shall be appointed for a term of two 
years; 

(ii) one shall be appointed for a term of three 
years; and 

(iii) one shall be appointed for a term off our 
years. 

(4) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner in which the original ap
pointment was made. Any member appointed 
to fill a vacancy occurring before the expira
tion of the term for which the member's 
predecessor was appointed shall be appointed 
only for the remainder of that term. A mem
ber may serve after the expiration of that 
member's term until a successor has taken 
office. 

(5)(A) Each member of the Commission not 
otherwise employed by the United States 
Government shall receive compensation at a 
rate equal to the daily equivalent of the an
nual rate of basic pay prescribed for level V 
of the Executive Schedule under section 5316 
of title 5, United States Code, for each day, 
including traveltime, such member is en
gaged in the actual performance of duties au
thorized by the Commission. 

(B) Except as provided in subparagraph (C), 
a member of the Commission who is other
wise an officer or employee of the United 
States Government shall serve on the Com
mission without additional compensation, 
but such service shall be without interrup
tion or loss of civil service status or privi
lege. 

(C) All members of the Commission shall 
be reimbursed for travel and per diem in lieu 
of subsistence expenses during the perform
ance of duties of the Commission while away 
from home or their regular place of business, 
in accordance with subchapter I of chapter 57 
of title 5, United States Code. 

(6) At the time appointments are made 
under paragraph (1), the President shall des
ignate one of such appointees as Chairman of 
the Commission. 

(C) MEETINGS AND PROCEDURES.-(1) The 
Commission shall hold its first meeting no 
later than 30 days after the date on which all 
members of the Commission have been ap
pointed and confirmed by the Senate. 

(2) Two members of the Commission shall 
constitute a quorum for the transaction of 
business. 

(3) The Commission may adopt such rules 
(consistent with the provisions of this Act) 
as may be necessary to establish its proce
dures and to govern the manner of its oper
ations, organization, and personnel. 

(4) The principal office of the Commission 
shall be in the District of Columbia. 

(d) DUTIES.-The Commission shall carry 
out the duties assigned to the Commission 
by this Act, and shall meet the requirements 
imposed on the Commission by this Act. 

(e) POWERS AND AUTHORITIES.-(1) Subject 
to such rules and regulations as may be 
adopted by the Commission, the Chairman of 
the Commission ls authorized to-

(A) appoint, terminate, and fix the com
pensation (without regard to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter ill of chapter 53 of such 
title, or of any other provision of law, relat
ing to the number, classification, and Gen
eral Schedule rates) of an Executive Director 

of the Commission and of such other person
nel as the Chairman deems advisable to as
sist in the performance of the duties of the 
Commission, at a rate not to exceed a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code; and 

(B) procure, as authorized by section 
3109(b) of title 5, United States Code, tem
porary and intermittent services to the same 
extent as is authorized by law for agencies in 
the executive branch, but at rates not to ex
ceed the daily equivalent of the annual rate 
of basic pay prescribed for level V of the Ex
ecutive Schedule under section 5316 of such 
title. 

(2) The Commission is authorized to-
(A) hold such hearings and sit and act at 

such times; 
(B) take such testimony; 
(C) have such printing and binding done; 
(D) enter into such contracts and other ar-

rangements, subject to the availability of 
funds; 

(E) make such expenditures; and 
(F) take such other actions, 

as the Commission may deem advisable. Any 
member of the Commission may administer 
oaths or affirmations to witnesses appearing 
before the Commission. 

(3)(A) The Commission ls authorized to se
cure directly from any officer, department, 
agency, establishment, or instrumentality of 
the Federal Government such information as 
the Commission may require for the purpose 
of this Act, and each such officer, depart
ment, agency, establishment, or instrumen
tality is authorized and directed to furnish, 
to the extent permitted by law, such infor
mation, suggestions, estimates, and statis
tics directly to the Commission, upon re
quest made by the Chairman of the Commis
sion. 

(B) Upon the request of the Chairman of 
the Commission, the head of any Federal de
partment, agency, or instrumentality ls au
thorized to make any of the facil1 ties and 
services of such department, agency, or in
strumentality available to the Commission 
and detail any of the personnel of such de
partment, agency, or instrumentality to the 
Commission, on a nonrelmbursable basis, to 
assist the Commission in carrying out its du
ties under this section. 

(C) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(f) FEDERAL ADVISORY COMMITTEE ACT.
The provisions of the Federal Advisory Com
ml ttee Act shall not apply to the Commis
sion. 
SEC. 5. PETITIONS FOR RECOGNITION. 

(a) IN GENERAL.-(1) Any Indian group may 
submit to the Commission a petition re
questing that the Commission recognize that 
the Indian group is an Indian tribe. 

(2) The provisions of this Act do not apply 
to the following groups or entities, which 
shall not be eligible for recognition under 
this Act-

(A) Indian tribes, organized bands, pueblos, 
communities, and Alaska Native entities 
which are recognized by the Secretary as of 
the date of enactment of this Act as eligible 
to receive services from the Bureau; 

(B) splinter groups, political factions, com
munities, or groups of any character which 
separate from the main body of an Indian 
tribe that, at the time of such separation, is 
recognized as being an Indian tribe by the 
Secretary, unless it can be clearly estab
lished that the group, faction, or community 

has functioned throughout history until the 
date of such petition as an autonomous In
dian tribal entity; 

(C) groups, or successors in interest of 
groups, that prior to the date of enactment 
of this Act, have petitioned for and been de
nied or refused recognition as an Indian tribe 
under regulations prescribed by the Sec
retary; 

(D) any Indian group whose relationship 
with the Federal Government was expressly 
terminated by an Act of Congress; and 

(E) any Indian group that, in any action in a 
United States court to which the group was a 
party, has previously attempted to establish its 
status as an Indian tribe or a successor-in-inter
est to an Ind~an tribe that was a party to a trea
ty with the United States, and-

(i) was determined by such court not to be an 
Indian tribe; or 

(ii) was determined by such court not to be a 
successor-in-interest to an Indian tribe that was 
a party to a treaty with the United States; or 

(iii) was the subject of findings of fact by such 
court which, if made by the Commission, would 
show that the group was incapable of establish
ing one or more of the criteria set forth in this 
section. 

(3)(AJ No later than 30 days after the date 
on which all of the members of the Commis
sion have been appointed and confirmed by 
the Senate, the Secretary shall transfer to 
the Commission all petitions pending before 
the Department and not then under active 
consideration that request the Secretary, or 
the Federal Government, to recognize or ac
knowledge an Indian group as an Indian tribe, 
except those groups whose petitions are under 
active consideration at the time of the transfer. 

(BJ On the date of such transfer, the Sec
retary and the Department shall cease to have 
any authority to recognize or acknowledge, on 
behalf of the Federal government, any Indian 
group as an Indian tribe, except those groups 
under active consideration whose petitions have 
been retained by the Department pursuant to 
subparagraph (A) of this paragraph. 

(CJ Petitions transferred to the Commission 
under subparagraph (A) of this paragraph 
shall, for purposes of this Act, be considered as 
having been submitted to the Commission in the 
same order as they were submitted to the De
partment. 

(b) PETITION FORM AND CONTENT.-Except 
as provided in subsection (c), any petition 
submitted under subsection (a) by an Indian 
group shall be in any readable form which 
clearly indicates that it is a petition re
questing the Commission to recognize that 
the Indian group is an Indian tribe and which 
contains detailed, specific evidence as to each of 
the following: 

(1) A statement of facts establishing that the 
petitioner has been identified as an American 
Indian entity on a substantially continuous 
basis since 1871. Evidence that the group's char
acter as an Indian entity has from time to time 
been denied shall not be considered to be conclu
sive evidence that this criterion has not been 
met. Evidence to be relied upon in determining 
a group's Indian identity may include one or a 
combination of the following, as well as other 
evidence of identification by other than the peti
tioner itself or its members: 

(A) Identification of the petitioner as an In
dian entity by Federal authorities. 

(B) Relationships of the petitioner with 
State governments based on identification of 
the petitioner as an Indian entity. 

(C) Dealings of the petitioner with a coun
ty, parish, or other local government in a re
lationship based on the Indian identity of 
the petitioner. 

(D) Identification of the petitioner as an In
dian entity by records in private or public 
archives, courthouses, churches, or schools. 
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(E) Identification of the petitioner as an In

dian entity by anthropologists, historians, or 
other scholars. 

(F) Identification of the petitioner as an In
dian entity in newspapers, books, or similar 
media. · 

(G) Identification of the petitioner as an In
dian entity by other Indian tribes or by na
tional, regional, or state Indian organizations. 

(H) Identification of the petitioner as an In
dian entity by foreign governments or inter
national organizations. 

(2)( A) A statement of facts establishing that a 
predominant portion of the membership of the 
petitioner comprises a community distinct from 
those surrounding it and has existed as a com
munity from historical times to the present. Evi
dence to be relied upon in determining that the 
petitioner meets this criterion may include one 
or a combination of the following: 

(i) Significant rates of marriage within the 
group, or, as may be culturally required, pat
terned out-marriages with other Indian popu
lations. 

(ii) Significant social relationships connecting 
individual members. 

(iii) Significant rates of informal social inter
action which exist broadly among the members 
of a group. 

(iv) A significant degree of shared or coopera
tive labor or other economic activity among the 
membership. 

(v) Evidence of strong patterns of discrimina
tion or other social distinctions by non-members. 

(vi) Shared sacred or secular ritual activity 
encompassing most of the group. 

(vii) Cultural patterns shared among a signifi
cant portion of the group that are different from 
those of the non-Indian populations with whom 
it interacts. These patterns must function as 
more than a symbolic identification of the group 
as Indian, and may include, but are not limited 
to, language, kinship or religious organizations, 
or religious beliefs and practices. 

(viii) The persistence of a named, collective 
Indian identity continuously over a period of 
more than 50 years, notwithstanding changes in 
name. 

(ix) A demonstration of historical political in
fluence pursuant to the criterion set for th in 
paragraph (3). 

(B) A petitioner shall be considered to have 
provided sufficient evidence of community at a 
given point in time if evidence is provided dem
onstrating any one of the following: 

(i) More than 50 percent of the members reside 
in a particular geographical area exclusively or 
almost exclusively composed of members of the 
group, and the balance of the group maintains 
consistent social interaction with some members 
of the community; 

(ii) At least 50 percent of the marriages of the 
group are between members of the group; 

(iii) At least 50 percent of the group members 
maintain distinct cultural patterns such as, but 
not limited to, language, kinship or religious or
ganizations, or religious beliefs or practices; 

(iv) There are distinct community social insti
tutions encompassing a substantial portion of 
the members, such as kinship organizations, for
mal or informal economic cooperation, or reli
gious organizations; or 

(v) The group has met the criterion in para
graph (3) using evidence described in paragraph 
(3)(B). 

(3)(A) A statement of facts establishing that 
the petitioner has maintained political influence 
or authority over its members as an autonomous 
entity from historical times until the present. 
Evidence to be relied upon in determining that 
the petitioner meets this criterion may include 
one or a combination of the following: 

(i) The group is ab/e to mobilize significant 
numbers of members and significant resources 
from its members for group purposes. 

(ii) Most of the membership considers issues 
acted upon or taken by group leaders or govern
ing bodies to be of personal importance. 

(iii) There is a widespread knowledge, commu
nication and involvement in political processes 
by most of the group's members. 

(iv) The group meets the criterion in para
graph (2) at more than a minimal level. 

(v) There are intragroup conflicts which show 
controversy over valued group goals, properties, 
policies, processes or decisions. 

(B) A petitioner shall be considered to have 
provided sufficient evidence to demonstrate the 
exercise of political influence or authority at a 
given point in time by demonstrating that group 
leaders or other mechanisms exist or existed 
which: 

(i) Allocate group resources such as land, resi
dence rights or the like on a consistent basis. 

(ii) Settle disputes between members or sub
groups such as clans or moieties by mediation or 
other means on a regular basis. 

(iii) Exert strong influence on the behavior of 
individual members, such as the establishment 
or maintenance of norms and the enforcement of 
sanctions to direct or control behavior. 

(iv) Organize or influence economic subsist
ence activities among the members, including 
shared or cooperative labor. 

(C) A group that has met the requirements in 
paragraph (2)(B) at a given point in time shall 
be considered to have provided sufficient evi
dence to meet this criterion at that same point in 
time. 

(4) A copy of the petitioner's present govern
ing document including its membership criteria. 
In the absence of a written document, the peti
tioner must provide a statement describing in 
full its membership criteria and current govern
ing procedures. 

(5) A list of all current members of the pe
titioner, including each member's full name 
(and maiden name, if any), date and place of 
birth, and current residential address, as well as 
a copy of each available former list of mem
bers based on the petitioner's own defined 
criteria, and a statement describing the meth
ods used in preparing those lists. The member
ship must consist of individuals who have es
tablished descendancy from an Indian group 
which existed historically or from historical 
Indian groups which combined and func
tioned as a single autonomous entity. Evi
dence of tribal membership required by the 
Commission includes (but is not limited 
to)-

(A) descendancy rolls prepared by the Sec
retary for the petitioner for purposes of dis
tributing claims money, providing allot
ments, or other purposes; 

(B) State, Federal, or other official records 
or evidence identifying present members of 
the petitioner, or ancestors of present mem
bers of the petitioner, as being descendants of a 
historic tribe or historic tribes that combined 
and functioned as a single autonomous political 
entity; 

(C) church, school, and other similar enroll
ment records identifying present members or an
cestors of present members as being descendants 
of a historic tribe or historic tribes that com
bined and . functioned as a single autonomous 
political entity; 

(D) affidavits of recognition by tribal el
ders, leaders, or the tribal governing body 
identifying present members or ancestors of 
present members as being descendants of a his
toric tribe or historic tribes that combined and 
functioned as a single autonomous political en
tity; and 

(E) other records or evidence identifying 
present members or ancestors of present members 
as being descendants of a historic tribe or his
toric tribes that combined and functioned as a 
single autonomous political entity. 

(c) EXCEPTIONS.-A petition from an Indian 
group which can demonstrate by a prepon
derance of the evidence that it was, or is the 
successor in interest to, a-

(1) party to a treaty or treaties; . 
(2) group acknowledged by any agency of 

the Federal Government as eligible to par
ticipate in the Indian Reorganization Act of 
1934 (25 U.S.C. 461 et seq.); 

(3) group for the benefit of which the United 
States took into trust land or lands, or which 
the Federal government has treated as having 
collective rights in tribal lands or funds; or 

(4) group has been denominated a tribe by Act 
of Congress or Executive Order, 
shall be required to establish the criteria set 
forth in this section only from the date of that 
Federal action to the present. 
SEC. 6. NOTICE OF RECEIPI' OF PETITION. 

(a) PETITIONER.-Within 30 days after a pe
tition is submitted or transferred to the 
Commission under section 5(a), the Commis
sion shall send an acknowledgement of re
ceipt in writing to the petitioner and shall 
have published in the Federal Register a no
tice of such receipt, including the name, lo
cation, and ma111ng address of the petitioner 
and such other information that will identify 
the entity who submitted the petition and 
the date the petition was received by the 
Commission. The notice shall also indicate 
where a copy of the petition may be exam
ined. 

(b) OTHERS.-The Commission shall also 
notify, in wrl ting, the Governor and attorney 
general of, and each recognized Indian tribe 
within, any State in which a petitioner re
sides. 

(C) PUBLICATION; OPPORTUNITY FOR SUP
PORTING OR OPPOSING SUBMISSIONS.-The 
Commission shall publish the notice of re
ceipt of the petition in a major newspaper of 
general circulation in the town or city near
est the location of the petitioner. The notice 
shall include, in addition to the information 
described in subsection (a), notice of oppor
tunity for other parties to submit factual or 
legal arguments in support of or in opposi
tion to, the petition. Such submissions shall 
be provided to the petl tloner upon receipt by 
the Commission. The petitioner shall be pro
vided an opportunity to respond to such sub
missions prior to a determination on the pe
tition by the Commission. 
SEC. 7. PROCESSING THE PETITION. 

(a) REVIEW.-(1) Upon receipt of a docu
mented petition, the Commission shall con
duct a review to determine whether the peti
tioner ls entitled to be recognized as an In
dian tribe. 

(2) The review conducted under paragraph 
(1) shall include consideration of the peti
tion, supporting evidence, and the factual 
statements contained in the petition. 

(3) The Commission may also initiate other 
research for any purpose relative to analyz
ing the petition and obtaining additional in
formation about the petitioner's status and 
may consider any evidence which may be 
submitted by other parties. 

(4) Upon request by the petitioner, the Library 
of Congress and the National Archives shall 
each allow access to the petitioner to its re
sources, records, and documents, for the purpose 
of conducting research and preparing evidence 
concerning the status of the petitioner. 

(b) CONSIDERATION.-(1) Except as other
wise provided in this subsection, petitions 
shall be considered on a first come, first 
served basis, determined by the date of the 
original filing of the petition with the Com
mission, or the Department if the petition ls 
one transferred to the Commission pursuant 
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to section 5(a). The Commission shall estab
lish a priority register including those peti
tions pending before the Department on the 
date of enactment of this Act. 

(2) Petitions that are submitted to the Commis
sion by Indian groups that meet one or more of 
the requirements set forth in section 5(c) shall 
receive priority consideration over petitions sub
mitted by any other Indian group. 
SEC. 8. PREUMINARY HEARING. 

(a) IN GENERAL-Within 60 days after the re
ceipt of a petition by the Commission, the Com
mission shall set a date for a preliminary hear
ing. At the preliminary hearing, the petitioner 
and any other concerned party may provide evi
dence concerning the status of the petitioner. 

(b) DETERMINATION.-(1) Within 30 days after 
the conclusion of the preliminary hearing under 
subsection (a), the Commission shall make a de
termination either-

( A) to extend Federal acknowledgement to the 
petitioner; or 

(B) that the petitioner proceed to an adjudica
tory hearing. 

(2) The Commission shall publish the deter
mination in the Federal Register. 

(c) INFORMATION TO BE PROVIDED PRE
PARATORY TO AN ADJUDICATORY HEARING.-(1) 
If the Commission determines under subsection 
(b) that the petitioner proceed to an adjudica
tory hearing, the Commission shall-

( A) make available its appropriate evidentiary 
records to the petitioner to assist the petitioner 
in preparing for the adjudicatory hearing, and 
shall also include such guidance as the Commis
sion considers necessary or appropriate to assist 
the petitioner in preparing for the hearing; and 

(B) within 30 days after the conclusion of the 
preliminary hearing under subsection (a), notify 
the petitioner in writing, which notice shall in
clude a list of any deficiencies or omissions on 
which the Commission relied in making its deter
mination. 

(2) The list of deficiencies and omissions pro
vided under paragraph (l)(B) shall be the sub
ject of the adjudicatory hearing. The Commis
sion may not add to this list once it is issued. 
SEC. 9. ADJUDICATORY HEARING. 

(a) IN GENERAL-Within 180 days after the 
conclusion of the preliminary hearing, the Com
mission shall afford the petitioner described in 
section 8(b)(l)(B) an adjudicatory hearing. The 
hearing shall be on the list of deficiencies and 
omissions provided under section 8(c)(l)(B) and 
shall be conducted pursuant to section 554 of 
title 5, United States Code. 

(b) TESTIMONY FROM STAFF OF COMMISSION.
The Commission may require testimony from its 
acknowledgement and research staff or other 
witnesses. Any such testimony shall be subject 
to cross-examination by the petitioner. 

(c) EVIDENCE BY PETITJONER.-The petitioner 
may provide such evidence as the petitioner 
deems appropriate. 

(d) DECISION BY COMMISSION.-Within 60 days 
after the end of the hearing held under sub
section (a). the Commission shall-

(1) make a determination as to the extension 
or denial of Federal acknowledgment to the pe
titioner; 

(2) publish its determination under paragraph 
(1) in the Federal Register; and 

(3) deliver a copy of the determination to the 
petitioner, and to every other interested party. 
SEC. IO. APPEALS. 

(a) IN GENERAL-Within 60 days after the 
date the Commission's decision is published 
under section 9(d), the petitioner may appeal 
the determination to the United States District 
Court for the District of Columbia. 

(b) ATTORNEY FEES.-/f the petitioner prevails 
in the appeal described in subsection (a), it shall 
be eligible for an award of reasonable attorney 
fees and costs under the provisions of section 

504 of title 5, United States Code, or section 2412 
of title 28 of such Code, as the case may be. 
SEC. 11. EFFECT OF DETERMINATIONS. 

A determination by the Commission that an 
Indian group is recognized by the Federal Gov
ernment as an Indian tribe shall not have the 
effect of-

(1) depriving or diminishing the right of any 
other Indian tribe to govern its reservation as 
such reservation existed prior to the recognition 
of such Indian group, or as the same may exist 
thereafter; 

(2) depriving or diminishing any property 
right held in trust or recognized by the United 
States for such other Indian tribe as it existed 
prior to the recognition of such Indian group; or 

(3) depriving or diminishing any previously or 
independently existing claim by a petitioner to 
any such property right held in trust by the 
United States for such other Indian tribe prior 
to the recognition of such Indian group. 
SEC. 12. IMPLEMENTATION OF DECISIONS. 

(a) ELIGIBILITY FOR SERVICES AND BENEFITS.
(1) Subject to paragraph (2), upon recognition 
by the Commission that the petitioner is an In
dian tribe, the Indian tribe shall be eligible for 
the services and benefits from the Federal Gov
ernment that are available to other federally 
recognized Indian tribes by virtue of their status 
as Indian tribes with a government-to-govern
ment relationship with the United States, as 
well as having the responsibilities and obliga
tions of such Indian tribes. Such recognition 
shall subject the Indian tribes to the same au
thority of Congress and the United States to 
which other federally recognized tribes are sub
ject. 

(2) Recognition of the Indian tribe under this 
Act does not create an immediate entitlement to 
existing programs of the Bureau. Such programs 
shall become available upon appropriation of 
funds by law. Requests for appropriations shall 
follow a determination under subsection (b) of 
the needs of the newly recognized Indian tribe. 

(b) NEEDS DETERMINATJON.-Within 6 months 
after an Indian tribe is recognized under this 
Act, the appropriate area offices of the Bureau 
and the Indian Health Service shall consult and 
develop in cooperation with the Indian tribe 
and forward to the respective Secretary, a deter~ 
mination of the needs of the Indian tribe and a 
recommended budget required to serve the newly 
recognized Indian tribe. The recommended 
budget shall be considered along with rec
ommendations by the appropriate Secretary in 
the budget-request process. 
SEC. 13. ANNUAL REPORT CONCERNING COMMIS· 

SION'S ACTIVITIES. 
(a) LIST OF RECOGNIZED TRIBES.-Not later 

than 90 days after the date of the enactment of 
this Act, and annually on or before every Janu
ary 30 thereafter, the Commission shall publish 
in the Federal Register a list of all Indian tribes 
which are recognized by the Federal Govern
ment and receiving services from the Bureau of 
Indian Affairs. 

(b) ANNUAL REPORT.-Beginning one year 
after the date of the enactment of this Act, and 
annually thereafter, the Commission shall sub
mit a report to the Committee on Natural Re
sources of the House of Representatives and to 
the Committee on Indian Affairs of the Senate a 
report on its activities, which shall include at a 
minimum the following: 

(1) The number of petitions pending at the be
ginning of the year and the names of the peti
tioners. 

(2) The number of petitions received during 
the year and the names of the petitioners. 

(3) The number of petitions the Commission 
approved for acknowledgment and the names of 
the acknowledged petitioners. 

(4) The number of petitions the Commission 
denied for acknowledgement and the names of 
the petitioners. 

(5) The status of all pending petitions and the 
names of the petitioners. 
SEC. 14. ACTIONS BY PETITIONERS FOR EN· 

FORCEMENT. 
Any petitioner may bring an action in the 

district court of the United States for the 
district in which the petitioner resides, or 
the United States District Court for the Dis
trict of Columbia, to enforce the provisions 
of this Act, including any time limitations 
within which actions are required to be 
taken, or decisions made, under this Act and 
the district court shall issue such orders (1n
cl udlng writs of mandamus) as may be nec
essary to enforce the provisions of this Act. 
SEC. 15. REGULATIONS. 

The Commission is authorized to prescribe 
such regulations as may be necessary to 
carry out the provisions and purposes of this 
Act. All such regulations must be published 
in accordance with the provisions of title 5, 
United States Code. 
SEC. 16. GUIDELINES AND ADVICE. 

(a) GUIDELINES.-No later than 90 days 
after the date of enactment of this Act, the 
Commission shall make available suggested 
guidelines for the format of petitions, in
cluding general suggestions and guidelines 
on where and how to research required infor
mation, but such examples shall not preclude 
the use of any other format. 

(b) RESEARCH ADVICE.-The Commission, 
upon request, is authorized to provide sug
gestions and advise to any petitioner for his 
research into the petitioner's historical 
background and Indian identity. The Com
mission shall not be responsible for the ac
tual research on behalf of the petitioner. 
SEC. 17. ASSISTANCE TO PETITIONERS. 

(a) GRANTS.-(1) The Secretary of Health 
and Human Services may award grants to In
dian groups seeking Federal recognition to 
enable the Indian groups to-

(A) conduct the research necessary to sub
stantiate petitions under this Act; and 

(B) prepare documentation necessary for 
the submission of a petition under this Act. 

(2) The grants made under this subsection 
shall be in addition to any other grants the 
Secretary of Health and Human Services ls 
authorized to provide under any other provi
sion of law. 

(b) COMPETITIVE AWARD.-Grants provided 
under subsection (a) shall be awarded com
petitively based on objective criteria pre
scribed in regulations promulgated by the 
Secretary of Health and Human Services. 
SEC. 18. AUTHORIZATION OF APPROPRIATIONS. 

(a) COMMISSION.-There are authorized to 
be appropriated for the Commission for the 
purpose of carrying out the provisions of this 
Act (other than section 15 17), Sl,500,000 for 
fiscal year 1995 and Sl,500,000 for each of the 
12 succeeding fiscal years. 

(b) SECRETARY OF HHS.-There are author
ized to be appropriated for the Administra
tion for Native Americans of the Department 
of Health and Human Services for the pur
pose of carrying out the provisions of section 
17, $3,000,000 for each fiscal year. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Mexico [Mr. RICHARDSON] will be 
recognized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Mexico [Mr. RICHARDSON]. 

GENERAL LEAVE 
Mr. RICHARDSON. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
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which to revise and extend their re
marks on H.R. 4462, the bill now under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Mexico? 

There was no objection. 
Mr. RICHARDSON. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 4462 would solve 
one of the most pervasive and divisive 
problems in Indian affairs-the rec
ognition of tribes. 

Through a series of hearings, we have 
learned that the Bureau of Indian Af
fairs is not good at recognizing Indian 
tribes. There are 150 petitions at the 
BIA and in 16 years only 9 tribes have 
been acknowledged. Some tribes have 
been in this process for over a decade 
and some have spent up to $1 million to 
get recognized. The average cost to In
dian groups runs from $300,000 to 
$500,000. 

Inherent problems persist in the 
BIA's acknowledgement system. The 
same people conducting the research 
make the determination as to whether 
a tribe gets recognized-there is no 
independent finder of fact. Nor is there 
an opportunity for petitioners to cross
examine evidence. 

Mr. THOMAS, Mr. FALEOMAVAEGA, Mr. 
ABERCROMBIE, and all the members of 
the subcommittee came to the conclu
sion that we need an independent com
mission to carry out the task of rec
ogmzmg tribes. Committee amend
ments provided that the commission 
will hold trial-type hearings for peti
tioners who request them. The bill pro
vides tough but fair standards for rec
ognizing tribes. 

Mr. Speaker, this bill would provide 
groups petitioning for acknowledge
ment with their due process rights. I 
urge my colleagues to support his bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4462, a bill to overhaul the BIA 
recognition process. 

I have long awaited the day that we 
would take up this legislation. Regard
less of whether the problems with the 
recognition process are real or per
ceived, it is clear that something needs 
to be done. While the alleged backlog 
of petitions at the BIA is not nearly as 
great as many would have us believe, 
the perception is that the process is 
overly cumbersome, political, and inef
fective. We are faced with an ever
growing number of tribes which seek to 
circumvent the process and pursue con
gressional recognition as a result. 

As the chairman knows, I strongly 
believe that pursuing that course is 
disastrous. It can only lead to the rec
ognition of some groups based not on 
any Indian ancestry but solely on the 

power and party affiliation of their 
sponsor-the Lumbee and Mowa groups 
come to mind. 

This is a very complex issue, and I 
know our staffs have worked hard to 
craft legislation that is both workable 
and effective. Let me comment briefly 
on some of the more important changes 
we propose to make. First, I believe 
that removing the process from the 
BIA is an important step. Although I 
feel that the BIA has done the best job 
it can with the resources available to 
it, placing the process with an inde
pendent commission will insulate it 
from changes of antirecognition bias. I 
have long been troubled by the appear
ance-and I stress the word appear
ance-of impropriety involved in allow
ing the same agency responsible for 
providing services to the tribes making 
decisions on recognition that would in
crease their service population, in 
some cases by many thousands. 

Second, we have made some signifi
cant changes in the criteria used to de
termine tribality. This should help cut 
down on a substantial amount of paper
work and research for many groups-
and eliminate one of the more promi
nent complaints about the present sys
tem. 

Mr. Speaker, while I realize that it is 
not likely that the bill will clear the 
other body before adjournment, I think 
that it is tremendously important that 
we pass it today. This is the closest 
Congress has ever come to correcting 
the system, and I think passage will 
send a clear signal to both the BIA and 
the tribes that we are serious about 
this reform. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1350 
Mr. RICHARDSON. Mr. Speaker, 

once again I urge all my colleagues to 
support this measure. This is a bill 
that will deal with the Federal recogni
tion process that will conclude all the 
aggravation that has been caused by 
the BIA, and all the members of those 
tribes that have had difficulty getting 
into the acknowledgement process. 

If we pass this bill, I think it would 
be a significant improvement in an or
derly procedure to recognize native 
American tribes and preclude us, hope
fully, from having these long debates 
on each recognition of tribes operating 
within our States. 

Mr. Speaker, I urge support for this 
legislation. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali
fornia [Mr. MCCANDLESS]. 

Mr. McCANDLESS. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, there are a number of 
issues here on the suspension calendar 
dealing with Indian affairs. I certainly 
have no objection to these being on the 
suspension calendar. However, I have a 

concern that I wish to express, and I 
feel this should be the time, in view of 
the fact that we have written many 
letters, I do not know how many; and 
we have had many conferences, I do not 
know how many conferences, relative 
to the BIA, its relationship to Indian 
tribes and that relationship to the 
community in which the tribes and its 
land exist. 

We have run up against some very se
rious problems. I wanted to share these 
with the subcommittee chairman, the 
gentleman from New Mexico [Mr. RICH
ARDSON], because I will be leaving at 
the end of this term, and I think it is 
essential that at least these concerns 
get into the RECORD in some shape or 
form relative to this problem. I can be 
very specific. There is a current poten
tial health problem that would exem
plify what I am talking about. 

An allottee in one of the 13 tribes in 
my district signed a contract with a 
disposal company for human sewage 
waste to become composted on that al
lotment. That contract was executed 
without the proper approval of the 
BIA. Three companies became a part of 
that particular operation, composting 
sewage sludge, much of which was 
hauled in 120 miles from the San Diego 
metropolitan area. 

Two of the three are still doing that. 
One of the three went bankrupt and 
left hundreds of thousands of tons of 
uncomposted human waste on the al
lotted Indian land, to the detriment of 
not only the Indian allottee lands adja
cent to it, tribal lands and also private 
land, but it has created a real nuisance 
in that there are private enterprises 
nearby, such as a fish farm, that re
ceive the negative aspects of this. 

We have worked and worked and 
worked to try to bring BIA's attention 
to bear on this so this situation will 
not happen again elsewhere. BIA did 
not approve this contract to begin 
with. But the operation took place 
anyhow. It is our understanding that it 
should have been approved prior to be
ginning the operation. 

Now we have a problem here; not 
only do we have the community in an 
uproar but we also have the rest of the 
tribe in an uproar. That very thing, 
sovereignty, which created the ability 
for the gentlemen in question to begin 
this operation, is now being exercised 
by members of that tribe, which are 
saying we want this taken care of, and 
we want the Federal Government, or 
somebody, to do this, to take care of 
this problem, this potential health 
problem. 

I think as we move forward here, we 
must understand that, yes, sovereignty 
is an important point. But whatever we 
have in the way of a relationship be
tween the Federal Government and In
dian tribes and the community, there 
needs to be some kind of an enforceable 
check and balance relative to the envi
ronmental or other aspects of what a 
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tribe or allottee is able to do or not do, 
as it relates to the laws that go beyond 
the boundaries of the allottee's land or 
the tribal land. In this case, it has be
come a severe nuisance. And there is 
no clear recourse to handle the clean
ing up of this problem. EPA is working 
on it, other agencies are working on it, 
but a year or so has gone by and these 
and other important questions remain 
unanswered. 

So I wish to bring this to the atten
tion of those involved in Indian affairs, 
to ask that a review of this kind of a 
BIA relationship be undertaken. Why 
did the BIA not exercise the proper 
oversight when the contract was dis
cussed, or whatever authority they 
have to do this? Now we have the peo
ple doing the actual composting and 
selling the compost, who are saying, 
okay, if you give us a contract or a 
lease on this property for a certain pe
riod of time, we will assume the re
sponsibility of disposing of this huge 
pile of waste. Of course, those who are 
opposed to the composting, are saying 
we want everybody off and the site 
shut down. There is a cease and desist 
order which has been ignored by those 
who have continued composting. So 
you begin to see all of these things 
coming together, all of which add to 
what I am trying to say: The BIA I con
sider to be substandard in the manage
ment of their relations with Indian af
fairs. 

I thank the gentleman for yielding. I 
now have this off my chest. I thank the 
subcommittee chairman for his indul
gence. 

Mr. RICHARDSON. Let me say I will 
take the gentleman's comments very 
seriously. He is a very serious Member 
of this body. He will be missed. 

I am aware of that problem and we 
have legislation to get rid of the red
tape and bureaucracy that are part of 
the BIA system. 

Mr. FALEOMAVAEGA. Mr. Speaker, I rise 
today in strong support of H.R. 4462, a bill to 
provide for administrative procedures to ex
tend Federal recognition to certain groups of 
American Indians. 

We all know that a change in the Federal 
acknowledgement procedures is long overdue. 
Every time we hold a hearing on recognizing 
an Indian tribe, or hold a hearing on the proc
ess itself, we hear more horror stories result
ing from the present process. I am pleased 
that the members of the Subcommittee on Na
tive American Affairs were able to reach a bi
partisan agreement on how to proceed, and I 
want to thank Chairman RICHARDSON, Con
gressman THOMAS, amd their staffs for the 
time they have given this bill. The end of the 
Congress is a very busy time for all of us, and 
I am appreciative that everyone involved was 
willing to give this bill careful consideration. 

Mr. Speaker, H.R. 4462 will make the fol
lowing changes to the process by which Indian 
tribes receive Federal recognition. The bill: 
First, creates a nonpartisan, Presidentially ap
pointed Commission, independent from the 
Department of the Interior, which will review 

petitions for recognition; second, ensures that 
the Commission will work to assist petitioning 
groups in understanding the process and in 
obtaining appropriate, relevant documentation; 
third, sets firm time limits on each step within 
a new acknowledgement process; fourth, cre
ates a process in which each petition group 
will know quickly of any deficiencies and omis
sions in their petition, based on a list which 
cannot be expanded; fifth, provides for annual 
publication of a single, composite list of tribes 
recognized by the Federal Government, and 
annual reports on the Commission's activity' 
and sixth, sets forth new, more objective cri
teria upon which the final determination of ap
plicant will be based. 

Mr. Speaker, I know we are in the waning 
days of the 103d Congress, but given the 
similarities between this bill and the Senate bill 
on this issue, I remain hopeful that an agree
ment can be reached, and that we can see 
new law in this area later this year. 

Mr. RICHARDSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempo re (Mr. PAS
TOR). The question is on the motion of
fered by the gentleman from New Mex
ico [Mr. RICHARDSON] that the House 
suspend the rules and pass the bill, 
H.R. 4462, as amended. 

The question was taken. 
Mr. McCANDLESS. Mr. Speaker, I 

object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

AMERICAN INDIAN TRUST FUND 
MANAGEMENT REFORM ACT OF 
1994 
Mr. RICHARDSON. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 4833), to reform the manage
ment of Indian Trust Funds, and for 
other purposes as amended. 

The Clerk read as follows: 
H.R. 4833 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "American Indian Trust Fund Manage
ment Reform Act of 1994". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I-RECOGNITION OF TRUST 
RESPONSIBILITY 

Sec. 101. Affirmative action required. 
Sec. 102. Responsibility of Secretary to ac

count for the daily and annual 
balances of Indian trust funds. 

Sec. 103. Payment of interest on individual 
Indian money accounts. 

Sec. 104. Authority for payment of claims 
for interest owed. 

TITLE II-INDIAN TRUST FUND 
MANAGEMENT PROGRAM 

Sec. 201. Purpose. 
Sec. 202. Voluntary withdrawal from trust 

funds program. 
Sec. 203. Judgment funds. 
Sec. 204. Technical assistance. 
Sec. 205. Grant program. 
Sec. 206. Return of withdrawn funds. 
Sec. 207. Savings provision. 
Sec. 208. Report to Congress. 
Sec. 209. Regulations. 

TITLE III-SPECIAL TRUSTEE FOR 
AMERICAN INDIANS 

Sec. 301. Purposes. 
Sec. 302. Office of Special Trustee for Amer

ican Indians. 
Sec. 303. Authorities and functions of the 

special trustee. 
Sec. 304. Reconciliation report. 
Sec. 305. Staff and consultants. 
Sec. 306. Advisory board. 

TITLE IV-AUTHORIZATION OF 
APPROPRIATIONS 

Sec. 401. Authorization of appropriations. 
SEC. 2. DEFINITIONS. 

For the purposes of this Act: 
(1) The term "Special Trustee" means the 

Special Trustee for American Indians ap
pointed under section 302. 

(2) The term "Indian tribe" means any In
dian tribe, band, nation, or other organized 
group or community, including any Alaska 
Native village or regional or village corpora
tion as defined in or established pursuant to 
the Alaska Native Claims Settlement Act (85 
Stat. 688), which is recognized as eligible for 
the special programs and services provided 
by the United States to Indians because of 
their status as Indians. 

(3) The term "Secretary" means the Sec
retary of the Interior. 

(4) The term "Office" means the Office of 
Special Trustee for American Indians estab
lished by section 302. 

(5) The term "Bureau" means the Bureau 
of Indian Affairs within the Department of 
the Interior. 

(6) The term "Department" means the De
partment of the Interior. 

TITLE I-RECOGNITION OF TRUST 
RESPONSIBILITY 

SEC. 101. AFFIRMATIVE ACTION REQUIRED. 
The first section of the Act of June 24, 1938 

(25 U.S.C. 162a), is amended by adding at the 
end the following new subsection: 

"(d) The Secretary's proper discharge of 
the trust responsibilities of the United 
States shall include (but are not limited to) 
the following: 

"(1) Providing adequate systems for ac
counting for and reporting trust fund bal
ances. 

"(2) Providing adequate controls over re
ceipts and disbursements. 

"(3) Providing periodic, timely reconcili
ations to assure the accuracy of accounts. 

"(4) Determining accurate cash balances. 
"(5) Preparing and supplying account hold

ers with periodic statements of their account 
performance and with balances of their ac
count which shall be available on a daily 
basis. 

"(6) Establishing consistent, written poli
cies and procedures for trust fund manage
ment and accounting. 

"(7) Providing adequate staffing, super
vision, and training for trust fund manage
ment and accounting. 



27240 CONGRESSIONAL RECORD-HOUSE October 3, 1994 
"(8) Appropriately managing the natural 

resources located within the boundaries of 
Indian reservations and trust lands.'". 
SEC. 102. RESPONSIBILITY OF SECRETARY TO AC· 

COUNT FOR THE DAILY AND AN· 
NUAL BALANCES OF INDIAN TRUST 
FUNDS. 

(a) REQUIREMENT TO ACCOUNT.-The Sec
retary shall account for the daily and annual 
balance of all funds held in trust by the 
United States for the benefit of an Indian 
tribe or an individual Indian which are de
posited or invested pursuant to the Act of 
June 24, 1938 (25 U.S.C. 162a). 

(b) PERIODIC STATEMENT OF PERFORM
ANCE.-Not later than 20 business days after 
the close of a calendar quarter, the Sec
retary shall provide a statement of perform
ance to each Indian tribe and individual with 
respect to whom funds are deposited or in
vested pursuant to the Act of June 24, 1938 
(25 U.S.C. 162a). The statement, for the pe
riod concerned, shall identify-

(1) the source, type, and status of the 
funds; 

(2) the beginning balance; 
(3) the gains and losses; 
(4) receipts and disbursements; and 
(5) the ending balance. 
(C) ANNUAL AUDIT.-The Secretary shall 

cause to be conducted an annual audit on a 
fiscal year basis of all funds held in trust by 
the United States for the benefit of an Indian 
tribe or an individual Indian which are de
posited or invested pursuant to the Act of 
June 24, 1938 (25 U.S.C. 162a), and shall in
clude a letter relating to the audit in the 
first statement of performance provided 
under subsection (b) after the completion of 
the audit. 
SEC. 103. PAYMENT OF INTEREST ON INDIVIDUAL 

INDIAN MONEY ACCOUNTS. 
(a) PAYMENT OF INTEREST.-The first sec

tion of the Act of February 12, 1929 (25 U.S.C. 
16la), is amended-

(1) by striking out "That all" and inserting 
in lieu thereof "That (a) all"; and 

(2) by adding after subsection (a) (as des
ignated by paragraph (1) of this subsection) 
the following: . 

"(b) All funds held in trust by the United 
States and carried in principal accounts on 
the books of the United States Treasury to 
the credit of individual Indians shall be in
vested by the Secretary of the Treasury, at 
the request of the Secretary of the Interior, 
in public debt securities with maturities 
suitable to the needs of the fund involved, as 
determined by the Secretary of the Interior, 
and bearing interest at rates determined by 
the Secretary of the Treasury, taking into 
consideration current market yields on out
standing marketable obligations of the Unit
ed States of comparable securities.". 

(b) WITHDRAWAL AUTHORITY.-The second 
sentence of subsection (a) of the first section 
of the Act of June 24, 1938 (25 U.S.C. 162a) is 
amend.ed by inserting "to withdraw from the 
United States Treasury and" after "pre
scribe,". 

(c) TECHNICAL CORRECTION.-The second 
subsection (b) of the first section of the Act 
of June 24, 1938 (25 U.S.C. 162a), as added by 
section 302 of Public Law 101-Q.44 (104 Stat. 
4667), is hereby redesignated as subsection 
(C). 

(d) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to inter
est earned on amounts deposited or invested 
on or after the date of the enactment of this 
Act. 
SEC. 104. AUTHORITY FOR PAYMENT OF CLAIMS 

FOR INTEREST OWED. 
The Secretary shall make payments to an 

individual Indian in full satisfaction of any 

claim of such individual for interest on 
amounts deposited or invested on behalf of 
such individual before the date of enactment 
of this Act retroactive to the date that the 
Secretary began investing individual Indian 
monies on a regular basis, to the extent that 
the claim ls identified-

(1) by a reconciliation process of individual 
Indian money accounts, or 

(2) by the individual and presented to the 
Secretary with supporting documentation, 
and is verified by the Secretary pursuant to 
the Department's policy for addressing 
accountholder losses. 

TITLE II-INDIAN Tl~UST FUND 
MANAGEMENT PROGRAM 

SEC. 201. PURPOSE. 
The purpose of this title is to allow tribes 

an opportunity to manage tribal funds cur
rently held in trust by the United States and 
managed by the Secretary through the Bu
reau, that, consistent with the trust respon
sibility of the United States and the prin
ciples of self-determination, will-

(1) give Indian tribal governments greater 
control over the management of such trust 
funds; or 

(2) otherwise demonstrate how the prin
ciples of self-determination can work with 
respect to the management of such trust 
funds, in a manner consistent with the trust 
responsibility of the United States. 
SEC. 202. VOLUNTARY WITHDRAWAL FROM 

TRUST FUNDS PROGRAM. 
(a) IN GENERAL.-An Indian tribe may, in 

accordance with this section, submit a plan 
to withdraw some or all funds held in trust 
for such tribe by the United States and man
aged by the Secretary through the Bureau. 

(b) APPROVAL OF PLAN.-The Secretary 
shall approve such plan within 90 days of re
ceipt and when approving the plan, the Sec
retary shall obtain the advice of the Special 
Trustee or prior to the appointment of such 
Special Trustee, the Director of the Office of 
Trust Fund Management within the Bureau. 
Such plan shall meet the following condi
tions: 

(1) Such plan has been approved by the ap
propriate Indian tribe and is accompanied by 
a resolution from the tribal governing body 
approving the plan. 

(2) The Secretary determines such plan to 
be reasonable after considering all appro
priate factors, including (but not limited to) 
the following: 

(A) The capability and experience of the 
individuals or institutions that will be man
aging the trust funds. 

(B) The protection against substantial loss 
of principal. 

(C) DISSOLUTION OF TRUST RESPONSIBIL
ITY.-Beginning on the date funds are with
drawn pursuant to this section, any trust re
sponsib111ty or liab111ty of the United States 
with respect to such funds shall cease except 
as provided for in section 207 of this title. 
SEC. 203. JUDGMENT FUNDS. 

(a) IN GENERAL.-The Secretary is author
ized to approve plans under section 202 of 
this title for the withdrawal of judgment 
funds held by the Secretary. 

(b) LIMITATION.-Only such funds held by 
the Secretary under the terms of the Indian 
Judgment Funds Use or Distribution Act (25 
U.S.C. 1401) or an Act of Congress which pro
vides for the secretarial management of such 
judgment funds shall be included in such 
plans. 

(C) SECRETARIAL DUTIES.-In approving 
such plans, the Secretary shall ensure-

(1) that the purpose and use of the judg
ment funds identified in the previously ap-

proved judgment fund plan will continue to 
be followed by the Indian tribe in the man
agement of the judgment funds; and 

(2) that only funds held for Indian tribes 
may be withdrawn and that any funds held 
for individual tribal members are not to be 
included in the plan. 
SEC. 204. TECHNICAL ASSISTANCE. 

The Secretary shall-
(1) directly or by contract, provide Indian 

tribes with technical assistance in develop
ing, implementing, and managing Indian 
trust fund investment plans; and 

(2) among other things, ensure that legal, 
financial, and other expertise of the Depart
ment of the Interior has been made fully 
available in an advisory capacity to the In
dian tribes to assist in the development, im
plementation, and management of invest
ment plans. 
SEC. 205. GRANT PROGRAM. 

(a) GENERAL AUTHORITY.-The Secretary is 
authorized to award grants to Indian tribes 
for the purpose of developing and implement
ing plans for the investment of Indian tribal 
trust funds. 

(b) USE OF FUNDS.-The purposes for which 
funds provided under this section may be 
used include (but are not limited to}-

(1) the training and education of employees 
responsible for monitoring the investment of 
trust funds; 

(2) the building of tribal capacity for the 
investment and management of trust funds; 

(3) the development of a comprehensive 
tribal investment plan; 

(4) the implementation and management of 
tribal trust fund investment plans; and 

(5) such other purposes related to this title 
that the Secretary deems appropriate. 
SEC. 206. RETURN OF WITHDRAWN FUNDS. 

Subject to such conditions as the Sec
retary may prescribe, any Indian tribe which 
has withdrawn trust funds may choose to re
turn any or all of the trust funds such tribe 
has withdrawn by notifying the Secretary in 
writing of its intention to return the funds 
to the control and management of the Sec
retary. 
SEC. 207. SAVINGS PROVISION. 

By submitting or approving a plan under 
this title, neither the tribe nor the Secretary 
shall be deemed to have accepted the ac
count balance as accurate or to have waived 
any rights regarding such balance and to 
seek compensation. 
SEC. 208. REPORT TO CONGRESS. 

The Secretary shall, beginning one year 
after the date of the enactment of this Act, 
submit an annual report to the Committee 
on Natural Resources of the House of Rep
resentatives and the Committee on Indian 
Affairs of the Senate on the implementation 
of programs under this title. Such report 
shall include recommendations (if any) for 
changes necessary to better implement the 
purpose of this title. 
SEC. 209. REGULATIONS. 

(a) IN GENERAL.-Not later than 12 months 
after the date of enactment of this title, the 
Secretary shall promulgate final regulations 
for the implementation of this title. All reg
ulations promulgated pursuant to this title 
shall be developed by the Secretary with the 
full and active participation of the Indian 
tribes with trust funds held by the Secretary 
and other affected Indian tribes. 

(b) EFFECT.-The lack of promulgated reg
ulations shall not limit the effect of this 
title. 

TITLE III-SPECIAL TRUSTEE FOR 
AMERICAN INDIANS 

SEC. 301. PURPOSES. 
The purposes of this title are-
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(1) to provide for more effective manage

ment of, and accountability for the proper 
discharge of, the Secretary's trust respon
slbili ties to Indian tribes and individual In
dians by establishing in the Department of 
the Interior an Office of Special Trustee for 
American Indians to oversee and coordinate 
reforms within the Department of practices 
relating to the management and discharge of 
such responslbllltles; 

(2) to ensure that reform of such practices 
in the Department ls carried out in a unified 
manner and that reforms of the policies, 
practices, procedures and systems of the Bu
reau, Minerals Management Service, and Bu
reau of Land Management, which carry out 
such trust responsibilities, are effective, con
sistent, and integrated; and 

(3) to ensure the implementation of all re
forms necessary for the proper discharge of 
the Secretary's trust responsibilities to In
dian tribes and individual Indians. 
SEC. 302. OFFICE OF SPECIAL TRUSTEE FOR 

AMERICAN INDIANS. 
(a) ESTABLISHMENT.-There is hereby es

tablished within the Department of the Inte
rior the Office of Special Trustee for Amer
ican Indians. The Office shall be headed by 
the Special Trustee who shall report directly 
to the Secretary. 

(b) SPECIAL TRUSTEE.-
(1) APPOINTMENT.-The Special Trustee 

shall be appointed by the President, by and 
with the advice and consent of the Senate, 
from among individuals who possess dem
onstrated ability in general management of 
large governmental or business entities and 
particular knowledge of trust fund manage
ment, management of financial institutions, 
and the investment of large sums of money. 

(2) COMPENSATION.-The Special Trustee 
shall be paid at a rate determined by the 
Secretary to be appropriate for the position, 
but not less than the rate of basic pay pay
able at Level II of the Executive Schedule 
under section 5313 of title 5, United States 
Code. 

(C) TERMINATION OF OFFICE.-
(1) CONDITIONED UPON IMPLEMENTATION OF 

REFORMS.-The Special Trustee, in proposing 
a termination date under section 303(a)(2)(C), 
shall ensure continuation of the Office until 
all reforms identified in the strategic plan 
have been implemented to the satisfaction of 
the Special Trustee. 

(2) 30-DAY NOTICE.-Thirty days prior to the 
termination date proposed in the plan sub
mitted under this section, the Special Trust
ee shall notify the Secretary and the Con
gress in writing of the progress in imple
menting the reforms identified in the plan. 
The Special Trustee, at that time, may rec
ommend the continuation, or the permanent 
establishment, of the Office 1f the Special 
Trustee concludes that continuation or per
manent establishment is necessary for the 
efficient discharge of the Secretary's trust 
responsib111tles. 

(3) TERMINATION DATE.-The Office shall 
terminate 180 legislative days after the date 
on which the notice to the Congress under 
paragraph (2) ls provided, unless the Con
gress extends the authorities of the Special 
Trustee. For the purposes of this session, a 
legislative day is a day on which either 
House of the Congress is in session. 
SEC. 303. AUTHORITIES AND FUNCTIONS OF THE 

SPECIAL TRUSTEE. 
(a) COMPREHENSIVE STRATEGIC PLAN.-
(1) IN GENERAL.-The Special Trustee shall 

prepare and, after consultation with Indian 
tribes and appropriate Indian organizations, 
submit to the Secretary and the Committee 
on Natural Resources of the House of Rep-

resentatives and the Committee on Indian 
Affairs of the Senate, within one year after 
the initial appointment ls made under sec
tion 302(b), a comprehensive strategic plan 
for all phases of the trust management busi
ness cycle that will ensure proper and effi
cient discharge of the Secretary's trust re
sponsibilities to Indian tribes and individual 
Indians in compliance with this Act. 

(2) PLAN REQUIREMENTS.-The plan pre
pared under paragraph (1) shall include the 
following: 

(A) Identification of all reforms to the 
policies, procedures, practices and systems 
of the Department, the Bureau, the Bureau 
of Land Management, and the Minerals Man
agement Service necessary to ensure the 
proper and efficient di~charge of the Sec
retary's trust responsibilities in compliance 
with this Act. 

(B) Provisions for opportunities for Indian 
tribes to assist in the management of their 
trust accounts and to identify for the Sec
retary options for the investment of their 
trust accounts, in a manner consistent with 
the trust responsib111ties of the Secretary, in 
ways that will help promote economic devel
opment in their communities. 

(C) A timetable for implementing the re
forms identified in the plan, including a date 
for the proposed termination of the Office. 

(b) DUTIES.-
(1) GENERAL OVERSIGHT OF REFORM EF

FORTS.-The Special Trustee shall oversee all 
reform efforts within the Bureau, the Bureau 
of Land Management, and the Minerals Man
agement Service relating to the trust re
sponsib111ties of the Secretary to ensure the 
establishment of policies, procedures, sys
tems and practices to allow the Secretary to 
discharge his trust responsiblllties in com
pliance with this Act. 

(2) BUREAU OF INDIAN AFFAIRS.-
(A) MONITOR RECONCILIATION OF TRUST AC

COUNTS.-The Special Trustee shall monitor 
the reconc111ation of tribal and Individual 
Indian Money trust accounts to ensure that 
the Bureau provides the account holders, 
with a fair and accurate accounting of all 
trust accounts. 

(B) INVESTMENTS.-The Special Trustee 
shall ensure that the Bureau establishes ap
propriate policies and procedures, and devel
ops necessary systems, that will allow it--

(1) properly to account for and invest, as 
well as maximize, in a manner consistent 
with the statutory restrictions imposed on 
the Secretary's investment options, the re
turn on the investment of all trust fund 
monies, and 

(11) to prepare accurate and timely reports 
to account holders (and others, as required) 
on a periodic basis regarding all collections, 
disbursements, investments, and return on 
investments related to their accounts. 

(C) OWNERSHIP AND LEASE DATA.-The Spe
cial Trustee shall ensure that the Bureau es
tablishes policies and practices to maintain 
complete, accurate, and timely data regard
ing the ownership and lease of Indian lands. 

(3) BUREAU OF LAND MANAGEMENT.-The 
Special Trustee shall ensure that the Bureau 
of Land Management establishes policies and 
practices adequate to enforce compliance 
with Federal requirements for drllling, pro
duction, accountability, environmental pro
tection, and safety with respect to the lease 
of Indian lands. 

(4) MINERALS MANAGEMENT SERVICE.-The 
Special Trustee shall ensure that the Min
erals Management Service establishes poli
cies and practices to enforce compliance by 
lessees of Indian lands with all requirements 
for timely and accurate reporting of produc-

tion and payment of lease royalties and 
other revenues, including the audit of leases 
to ensure that lessees are accurately report
ing production levels and calculating royalty 
payments. 

(c) COORDINATION OF POLICIES.-
(1) IN GENERAL.-The Special Trustee shall 

ensure that--
(A) the policies, procedures, practices, and 

systems of the Bureau, the Bureau of Land 
Management, and the Minerals Management 
Service related to the discharge of the Sec
retary's trust responsibilities are coordi
nated, consistent, and integrated, and 

(B) the Department prepares comprehen
sive and coordinated written policies and 
procedures for each phase of the trust man
agement business cycle. 

(2) STANDARDIZED PROCEDURES.-The Spe
cial Trustee shall ensure that the Bureau im
poses standardized trust fund accounting 
procedures throughout the Bureau. 

(3) INTEGRATION OF LEDGER WITH INVEST
MENT SYSTEM.-The Special Trustee shall en
sure that the trust fund investment, general 
ledger, and subsidiary accounting systems of · 
the Bureau are integrated and that they are 
adequate to support the trust fund invest
ment needs of the Bureau. 

(4) INTEGRATION OF LAND RECORDS, TRUST 
FUNDS ACCOUNTING, AND ASSET MANAGEMENT 
SYSTEMS AMONG AGENCIES.-The Special 
Trustee shall ensure that--

(A) the land records system of the Bureau 
interfaces with the trust fund accounting 
system, and 

(B) the asset management systems of the 
Minerals Management Service and the Bu
reau of Land Management interface with the 
appropriate asset management and account
ing systems of the Bureau, including ensur
ing that-

(!) the Minerals Management Service es
tablishes policies and procedures that wm 
allow it to properly collect, account for, and 
disburse to the Bureau all royalties and 
other revenues generated by production from 
leases on Indian lands; and 

(11) the Bureau of La.nd Management and 
the Bureau provide Indian landholders with 
accurate and timely reports on a periodic 
basis that cover all transactions related to 
leases of Indian resources. 

(5) TRUST MANAGEMENT PROGRAM BUDGET.
(A) DEVELOPMENT AND SUBMISSION .-The 

Special Trustee shall develop for each fiscal 
year, with the advice of program managers 
of each office within the Bureau of Indian Af
fairs, Bureau of Land Management and Min
erals Management Service that participates 
in trust management, including the manage
ment of trust funds or natural resources, or 
which is charged with any responsibility 
under the comprehensive strategic plan pre
pared under subsection (a) of this section, a 
consolidated Trust Management program 
budget proposal that would enable the Sec
retary to efficiently and effectively dis
charge his trust responsibilities and to im
plement the comprehensive strategic plan, 
and shall submit such budget proposal to the 
Secretary, the Director of the Office of Man
agement and Budget, and to the Congress. 

(B) DUTY OF CERTAIN PROGRAM MANAGERS.
Each program manager participating in 
trust management or charged with respon
sibilities under the comprehensive strategic 
plans shall transmit his office's budget re
quest to the Special Trustee at the same 
time as such request is submitted to his su
periors (and before submission to the Office 
of Management and Budget) in the prepara
tion of the budget of the President submitted 
to the Congress under section 1105(a) of title 
31, United States Code. 
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(C) CERTIFICATION OF ADEQUACY OF BUDGET 

REQUEST.-The Special Trustee shall-
(1) review each budget request submitted 

under subparagraph (B); 
(11) certify in writing as to the adequacy of 

such request to discharge, effectively and ef
ficiently, the Secretary's trust responsibil
ities and to implement the comprehensive 
strategic plan; and 

(i11) notify the program manager of the 
Special Trustee's certification under clause 
(11). 

(D) MAINTENANCE OF RECORDS.-The Special 
Trustee shall maintain records of certifi
cations made under paragraph (3)(B). 

(E) LIMITATION ON REPROGRAMMING OR 
TRANSFER.-No program manager shall sub
mit, and no official of the Department of the 
Interior may approve or otherwise authorize, 
a reprogramming or transfer request with re
spect to any funds appropriated for trust 
management which is included in the Trust 
Management Program Budget unless such re
quest has been approved by the Special 
Trustee. 

(d) PROBLEM RESOLUTION.-The Special 
Trustee shall provide such guidance as nec
essary to assist Department personnel in 
identifying problems and options for resolv
ing problems, and in implementing reforms 
to Department, Bureau, Bureau of Land 
Management, and Minerals Management 
Service policies, procedures, systems and 
practices. 

(e) SPECIAL TRUSTEE ACCESS.-The Special 
Trustee, and his staff, shall have access to 
all records, reports, audits, reviews, docu
ments, papers, recommendations, files and 
other material, as well as to any officer and 
employee, of the Department and any office 
or bureau thereof, as the Special Trustee 
deems necessary for the accomplishment of 
his duties under this Act. 

(f) ANNUAL REPORT.-The Special Trustee 
shall report to the Secretary and the Com
mittee on Natural Resources of the House of 
Representatives and the Committee on In
dian Affairs of the Senate each year on the 
progress of the Department, the Bureau, the 
Bureau of Land Management, and the Min
erals Management Service in implementing 
the reforms identified in the comprehensive 
strategic plan under subsection (a)(l) and in 
meeting the timetable established in the 
strategic plan under subsection (a)(2)(C). 
SEC. 304. RECONCILIATION REPORT. 

The Secretary shall transmit to the Com
mittee on Natural Resources of the House of 
Representatives and the Committee on In
dian Affairs of the Senate, by May 31, 1996, a 
report identifying for each tribal trust fund 
account for which the Secretary is respon
sible a balance reconciled as of September 30, 
1995. In carrying out this section, the Sec
retary shall consult with the Special Trust
ee. The report shall include-

(1) a description of the Secretary's meth
odology in reconc111ng trust fund accounts; 

(2) attestations by each account holder 
that-

(A) the Secretary has provided the account 
holder with as full and complete accounting 
as possible of the account holder's funds to 
the earliest possible date, and that the ac
count holder accepts the balance as rec
onciled by the Secretary; or 

(B) the account holder disputes the balance 
of the account holder's account as reconciled 
by the Secretary and statement explaining 
why the account holder disputes the Sec
retary's reconciled balance; and 

(3) a statement by the Secretary with re
gard to each account balance disputed by the 
account holder outlining efforts the Sec
retary will undertake to resolve the dispute. 

SEC. 305. STAFF AND CONSULTANTS. 
(a) STAFF.-The Special Trustee may em

ploy such staff as the Special Trustee deems 
necessary. The Special Trustee may request 
staff assistance from within the Department 
and any office or Bureau thereof as the Spe
cial Trustee deems necessary. 

(b) CONTRACTS.-To the extent and in such 
amounts as may be provided in advance by 
appropriations Acts, the Special Trustee 
may enter into contracts and other arrange
ments with public agencies and with private 
persons and organizations for consulting 
services and make such pt yments as nec
essary to carry out the provisions of this 
title. 
SEC. 306. ADVISORY BOARD. 

(a) ESTABLISHMENT AND MEMBERSHIP.-Not
withstanding any other provision of law, the 
Special Trustee shall establish an advisory 
board to provide advice on all matters within 
the jurisdiction of the Special Trustee. The 
advisory board shall consist of nine mem
bers, appointed by the Special Trustee after 
consultation with Indian tribes and appro
priate Indian organizations, of which-

(1) five members shall represent trust fund 
account holders, including both tribal and 
Individual Indian Money accounts; 

(2) two members shall have practical expe
rience in trust fund and financial manage
ment; 

(3) one member shall have practical experi
ence in fiduciary investment management; 
and 

(4) one member, from academia, shall have 
knowledge of general management of large 
organizations. 

(b) TERM.-Each member shall serve a term 
of two years. 

(c) FACA.-The advisory board shall not be 
subject to the Federal Advisory Committee 
Act. 

(d) TERMINATION.-The Advisory Board 
shall terminate upon termination of the Of
fice of Special Trustee. 

TITLE IV-AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated 

such sums as may be necessary to carry out 
the provisions of this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Mexico [Mr. RICHARDSON] will be 
recognized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The chair recognizes the gentleman 
from New Mexico [Mr. RICHARDSON]. 

GENERAL LEA VE 
Mr. RICHARDSON. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks in the RECORD on the bill pres
ently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- · 
tleman from New· Mexico? 

There was no objection. 
Mr. RICHARDSON. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, the Department of the 
Interior is responsible for managing 
and investing over $2.1 billion in Indian 
trust funds. These funds are made up 
mostly of receipts from leases for tim
ber stumpage, oil and gas royal ties, 

and agricultural uses. The Department 
currently is unable to give an accurate 
balance for these accounts and tribes 
have very little say in how their funds 
are managed. H.R. 4833 is the culmina
tion of 5 years of oversight and 3 years 
of seeking specific legislative resolu
tion. This bill will allow tribes to di
rectly manage their funds and receive 
periodic statements on the accounts 
which remain with the Department. 
Further, this bill will establish a spe
cial trustee for Indian trust funds. This 
person will develop an overall strategic 
plan to reform the current process of 
handling Indian allotted lands and the 
proceeds from them. I want to thank 
my good friend and ranking Republican 
on the Native American Affairs Sub
committee, Mr. THOMAS of Wyoming, 
for all his work and efforts on this bill. 
I make note that he served on the Gov
ernment Operations Subcommittee 
with Mr. SYNAR and worked on the 
original investigation that brought 
many of these issues to light. 

I further want to thank Mr. SYNAR, 
for it was his Subcommittee on Envi
ronment, Energy and Natural Re
sources that provided most of the back
ground material which made the need 
for this legislation so obvious. I doubt 
we would be here today had it not been 
for his work. 

In 1834 the House Committee on In
dian Affairs issued a report depicting 
the administration of Indian Affairs as 
being "expensive, inefficient, and irre
sponsible." Although it is 160 years 
later, I share the concerns of my prede
cessor committee. This legislation is a 
first step toward making trust fund 
management more efficient and more 
responsible. I urge my colleagues to 
support it. 

0 1400 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. THOMAS of Wyoming. Mr. 

Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4833, the Indian Trust Fund 
Management Act. I believe that I have 
made my views on this subject clear 
over the years that we have been hold
ing hearings on the Department's mis
management of Indian trust funds. Be
cause of our busy schedule today, then, 
I will simply urge my colleagues to 
support this bill and I submit for the 
RECORD a copy of my statement before 
the Subcommittee on Environment, 
Energy and Natural Resources on Sep
tember 26, 1994, on this same topic. 
STATEMENT OF CONGRESSMAN CRAIG THOMAS 

BEFORE THE SUBCOMMITTEE ON ENVIRON
MENT, ENERGY, AND NATURAL RESOURCES, 
SEPTEMBER 26, 1994 
I appreciate Chairman Synar enabling me 

to submit a statement this morning. As a 
member of the Committee on Government 
Operations, and as the ranking Republican 
on the Subcommittee on Native American 
Affairs, I am keenly interested in the issue 
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of Indian Trust Funds and the galling failure 
of the Department and the BIA to live up to 
their responsib111ties. Unfortunately, pre
vious commitments back in Wyoming pre
vent me from appearing in person today. 

I have participated in a number of hearings 
over the last several years on this subject. 
We have had two hearings on trust fund man
agement-or, more properly, mismanage
ment-in the Native American Affairs Sub
committee this Congress, and I was a mem
ber of Chairman Synar's subcommittee in 
the last Congress. Then, as now, I fully sup
port efforts to untangle this mess. 

Since the Government Operations Commit
tee released its report, " Misplaced Trust: 
The Bureau of Indian Affairs' Mismanage
ment of the Indian Trust Fund", I have seen 
precious little change in this sad state of af
fairs. Instead, I have seen promised deadlines 
come and go; I have seen promises to reform 
go unfulfilled. Despite statements made in 
the early days of the Clinton administration, 
two years later neither the Department nor 
the BIA has brought us one step closer to re
solving the trust fund problem. All we have 
seen is a continuation of the BIA's one un
challenged specialty: inertia. 

We have seen the pattern repeated over 
and over. The Department and BIA promise 
to act, fail to, we are forced to introduce leg
islation to deal with the issue, and then 
when passage of the legislation seems immi
nent they come to us and ask for more time, 
quote, "because we're working on the prob
lem, really we are," unquote, or they offer 
their own, watered-down, legislative pro
posal in the hope of heading ours off. 

We have seen this happen with FAP and 638 
reform, and with the trust fund issue we con
sider today. The gentleman from Oklahoma 
introduced his trust fund bill-H.R. 184&-on 
April 22, 1993. The BIA had until September 
27-when my subcommittee held an over
sight hearing focused on the bill-to fully re
view it and provide us with its comments on 
it. Instead, at that hearing the BIA provided 
only superficial comments and indicated in 
written testimony that it would, quote, 
"supplement [its] comments on a fuller re
port to be submitted in the future, " unquote. 
In fact, Assistant Secretary Deer stated that 
the Bureau had reviewed both S. 925 and H.R. 
1846, and would provide us with detail com
ments, quote, "in a matter of days," un
quote. 

Well, the subcommittee held a hearing on 
August 11, 1994, to consider both H.R. 1846 
and H.R. 4833, 318 days after we were prom
ised some action by the Bureau, later, and 
those promised comments had yet to arrive. 
Moreover, once Chairman Richardson intro
duced his bill and scheduled the August hear
ing, true to form the BIA suddenly had an al
ternative to the two bills. 

Once again, in my opinion, they offered us 
far too little far too late. I urged the sub
committee to reject more delay and more 
stonewalling, to reject the BIA alternative, 
and move forward in the very near future 
with either of the bills. Last Friday I joined 
with Congressmen Richardson, Williams, and 
others in signing a letter to Chairman Miller 
of the Natural Resources Committee strong
ly urging him to take up one of the bills in 
full committee so that we can pass a bill out 
of the House this session. 

I am sure that this morning we will hear 
more of the same excuses and promises, more 
requests to just give it a little more time, 
from the Department that we have been 
hearing for the last six years. But, Mr. 
Chairman, shame on us, shame on this Con
gress, if we delay any further. 

The Department told us in August, and I 
am sure will repeat this morning, that they 
have everything under control. Well, Mr. 
Chairman, my response to that is an expli
cative which decorum prevents me from 
using here but which I will paraphrase: cow 
manure! I have read the GAO's September 
1994 draft report (GAO/AIMD-94-185) on this 
subject, and would like to quote several of 
the passages from that agency's conclusion: 

" [M]any of the [Department's] initiatives 
are in the early stages and a number of them 
will not be completed for several years. Fur
ther, the Secretary's 6-Point Trust Funds 
and Trust Asset Management Reform Plan, 
issued in June 1994, does not provide the com
prehensive approach needed to address the 
full range of trust fund and asset manage
ment problems that Interior continues to 
face. 

"A sustained commitment will be needed 
to carry through on needed improvements. 
In the past, Interior has not demonstrated 
the leadership or management commitment 
needed and many previous corrective action 
efforts have failed outright or resulted in 
only incremental improvements. Interior 
must comprehensively examine its mission 
and the way it does business to determine 
how and by whom Indian trust funds can best 
be managed* * *." 

I couldn' t have said it better myself. 
Mr. Chairman, the Department needs to 

pull itself out of denial, pull itself out of its 
fantasy world, and come to grips with realty. 
It is clear that they are incapable of doing it 
themselves. I sincerely hope that we can do 
it for them, and will do everything I can to 
move a bill before Congress adjourns. 

Mr. RICHARDSON. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Oklahoma [Mr. SYNAR], the pioneer of 
this effort and one who deserves enor
mous praise for the work we have done. 
Because of ilim we are here today. 

Mr. SYNAR. Mr. Speaker, if ever the 
words, "It is the right thing to do," 
meant anything, they mean everything 
with respect to the legislation we con
sider today. It is very unfortunate that 
we stand here today and are forced to 
take this action to statutorily reform 
the Department of the Interior's man
agement of the $2.1 billion trust fund 
for the tribes and individual Indians. 
But make no mistake. We must take 
this step because the Department itself 
refuses to adequately address the seri
ous accounting and management prob
lems which have plagued the trust fund 
program for decades. 

Over the years, Congress, the General 
Accounting Office, the Interior Depart
ment 's inspector general, and the 
President's Office of Management all 
have issued directives to the Depart
ment to develop a comprehensive plan 
for cleaning up this mess. In many 
cases, those directives have simply 
been ignored. At other times, the De
partment has responded with simplis
tic, isolated and often ill-conceived ini
tiatives which, even taken together, 
will never solve the trust fund prob
lems repeatedly found in three separate 
bureaus of the Department. 

This legislation is the only way we 
are going to force the Department to 
give sustained high-level attention to 

this issue, and to develop the kind of 
comprehensive strategic plan that is 
essential to correcting these serious 
trust fund problems. And it is the only 
way Congress and the trust fund ac
count holders will ever have assurance 
that the Secretary of the Interior is 
taking the steps necessary to meet his 
fiduciary obligations to those for whom 
we are holding these funds in trust. 

H.R. 4833, as reported, would statu
torily establish within the Department 
a special trustee who would be charged 
with developing, in close consultation 
with account holders, a comprehensive 
strategic plan for correcting the wide
spread management and accounting 
problems throughout the Department 
and with ensuring that those correc
tive actions are effectively carried out. 
The bill establishes an advisory board, 
composed of account holder representa
tives and persons with trust fund, in
vestment and management expertise, 
to advise the trustee in carrying out 
his obligations. The legislation also in
cludes key elements of legislation I 
previously introduced-H.R. 1846-to 
reform trust funds management. These 
include provisions which specify the 
Secretary's fiduciary duties to account 
holders, which facilitate greater tribal 
management of their trust funds, and 
which require the Secretary to invest 
and pay interest on individual Indian 
money trust funds, consistent with 
current law for tribal trust funds. Each 
of these provisions is vital. 

Mr. Speaker, my Subcommittee on 
Environment, Energy and Natural Re
sources, has held five separate over
sight hearings on this subject since 
1989. Mr. RICHARDSON'S subcommittee 
has also held several hearings in the 
last two years. Regrettably, year after 
year we get the same worn-out re
sponse from the Interior Department. 
They tell us they're really on top of 
this now. They tell us they're really 
going to move on needed reforms now. 
Year after year, on and on with the 
same commitments. Year after year, 
those commitments are largely forgot
ten when the hearings are over. 

I understand the Interior Department 
opposes this legis}ation. That is too 
bad; we have tried to work in good 
faith with the Department on correct
ing these problems and, failing that, on 
crafting an appropriate legislative 
measure. I want to assure my col
leagues that the Department's vague 
last-minute arguments over the bill 
have no merit whatsoever. And, sadly, 
their promises of reform are no dif
ferent, and no better, than those of 
their predecessors. 

It is time for Congress to take mat
ters into its own hands, and to require 
by statute that the Secretary and the 
Department do what needs to be done 
to fix these problems and meet the 
Government's trust responsibilities to 
the account holders. 
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H.R. 4833 is the right answer at the 

right time, and I ask my colleagues to 
support it. 

Mr. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would like to enter 
into a colloquy with the gentleman 
from Oklahoma [Mr. SYNAR] , and he 
just said something that is manifestly 
clear. He has been working on the BIA 
to reform itself on this issue. We have 
in this subcommittee anywhere from 
self-governance issues to self-deter
mination grants, and all we get from 
the Bureau of Indian Affairs is, " We 
need more time. " The bureaucracy 
seems to get a stronger foothold, and 
in fact we have a commission that is 
looking at BIA operations, and, instead 
of issuing a report to the Congress on 
how the BIA should change, they have 
told us that they need another year of 
study. 

Mr. Speaker, this is incredible, and I 
would like to ask my colleague to give 
us his parting words on the BIA issue. 
I know he will be very active in the fu
ture on native American affairs, but I 
wondered if the gentleman could edu
cate this body on some of the problems 
that we have with the Bureau of Indian 
Affairs. 

Mr. SYNAR. Mr. Speaker, will the 
gentleman yield? 

Mr. RICHARDSON. I yield to the 
gentleman from Oklahoma. 

Mr. SYNAR. Well, very clearly, Mr. 
Speaker, the gentleman from New Mex
ico [Mr. RICHARDSON] summarized, I 
think, what all of us have faced over 
the years, and I say to my colleague, 

There is an understanding that, after the 
five sets of hearings which the gentleman 
from Wyoming and I held through our Com
mittee on Environment, and Energy, and 
Natural Resources, and the two sets of hear
ings you have held under your jurisdiction, 
we have been unable to get the responsive
ness that we need out of the BIA to perform 
the basic fiduciary responsibilities which we 
expect out of any trustee. If this was done in 
the Social Security system, my colleagues, 
we would have had a war. 

The fact is that literally over 300,000 
individual holders, over 300 tribes , lit
erally cannot get a basic accounting of 
what is owed to them, and that is a dis
grace for this Federal Government, and 
to continue to allow this to exist is an 
admission on our part that we cannot 
provide for the basic things that we 
need in our trustee responsibility. We 
have through the years, through the 
help of the gentleman from New Mex
ico, and the gentleman from Wyoming 
and others, tried to work with the BIA 
to get them to respond. It is very clear 
they will not, and this legislation gives 
us the only alternative which we do 
have, and without it we will continue 
to have the same problems with our 
tribes and individual account holders, 
·that we cannot give them the basic ac
counting which they basically need for 
their funds. 

Mr. RICHARDSON. Mr. Speaker, I 
thank the gentleman from Oklahoma 
[Mr. SYNAR]. 

Mr. McCANDLESS. Mr. Speaker, will 
the gentleman yield? 

Mr. RICHARDSON. I yield to the 
gentleman from California. 

Mr. McCANDLESS. Mr. Speaker, I 
appreciate the gentleman from New 
Mexico [Mr. RICHARDSON] yielding to 
me. 

With respect to experience, if there is 
any need for anyone to have particular 
time, date, and place of problems, I 
have been involved with the BIA now 
for 12 years as a Member of Congress 
and almost 12 years prior to that at an
other level of government where I was 
involved with the same BIA in the 
same geographical locations. I would 
be happy to share with anyone in the 
committee, or anyone who is inter
ested, my 24 years of experience, line 
item, with the BIA, and I appreciate 
this being brought before the body 
today. 

Mr. RICHARDSON. Mr. Speaker, I 
thank the gentleman from California 
[Mr. MCCANDLESS], and we appreciate 
his comments and his contributions to 
this effort now and, I know, in the fu
ture. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I, too, have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. PAS
TOR). The question is on the motion of
fered by the gentleman from New Mex
ico [Mr. RICHARDSON] that the House 
suspend the rules and pass the bill, 
H.R. 4833, as amended. 

The question was taken. 
Mr. McCANDLESS. Mr. Speaker, I 

object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

Pursuant to clause 5, rule I, and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

FEDERALLY RECOGNIZED INDIAN 
TRIBE LIST ACT OF 1994 

Mr. RICHARDSON. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4180) to prohibit the with
drawal of acknowledgement or recogni
tion of an Indian tribe or Alaska Na
tive group or of the leaders of an In
dian tribe or Alaska Native group, ab
sent an Act of Congress, as amended. 

The Clerk read as follows: 
H.R. 4180 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

TITLE I-WITHDRAWAL OF 
ACKNOWLEDGEMENT OR RECOGNITION 

SEC. 101. SHORT TITLE. 
This title may be cited as the " Federally 

Recognized Indian Tri be List Act of 1994'' . 
SEC. 102. DEFINITIONS. 

For the purposes of this title: 
(1) The term " Secretary" means the Sec

retary of the Interior. 
(2) The term " Indian tribe" means any In

dian or Alaska Native tribe, band, nation, 
pueblo, village or community that the Sec
retary of the Interior acknowledges to exist 
as an Indian tribe . 

(3) The term " list" means the list of recog
nized tribes published by the Secretary pur
suant to section 104 of this title. 
SEC. 103. FINDINGS. 

The Congress finds that-
(1) the Constitution, as interpreted by Fed

eral case law, invests Congress with plenary 
authority over Indian Affairs; 

(2) ancillary to that authority, the United 
States has a trust responsib111ty to recog
nized Indian tribes, maintains a government
to-government relationship with those 
tribes, and recognizes the sovereignty of 
those tribes; 

(3) Indian tribes presently may be recog
nized by Act of Congress; by the administra
tive procedures set forth in part 83 of the 
Code of Federal Regulations denominated 
"Procedures for Establishing that an Amer
ican Indian Group Exists as an Indian 
Tribe;" or by a decision of a United States 
court; 

(4) a tribe which has been recognized in one 
of these manners may not be terminated ex
cept by an Act of Congress; 

(5) Congress has expressly repudiated the 
policy of terminating recognized Indian 
tribes, and has actively sought to restore 
recognition to tribes that previously have 
been terminated; 

(6) the Secretary of the Interior is charged 
with the responsibility of keeping a list of 
all federally recognized tribes; 

(7) the list published by the Secretary 
should be accurate, regularly updated, and 
regularly published, since it is used by the 
various departments and agencies of the 
United States to determine the eligibility of 
certain groups to receive services from the 
United States; and 

(8) the list of federally recognized tribes 
which the Secretary publishes should reflect 
all of the federally recognized Indian tribes 
in the United States which are eligible for 
the special programs and services provided 
by the United States to Indians because of 
their status as Indians. 
SEC. 104. PUBLICATION OF LIST OF RECOGNIZED 

TRIBES. 
(a) PUBLICATION OF THE LIST.-The Sec

retary shall publish in the Federal Register 
a list of all Indian tribes which the Secretary 
recognizes to be eligible for the special pro
grams and services provided by the United 
States to Indians because of their status as 
Indians. 

(b) FREQUENCY OF PUBLICATION.-The list 
shall be published within 60 days of enact
ment of this Act, and annually on or before 
every January 30 thereafter. 
TITLE II-CENTRAL COUNCIL OF TLINGIT 

AND HAIDA INDIAN TRIBES OF ALASKA 
SEC. 201. SHORT TITLE. 

This title may be cited as the " Tlingit and 
Haida Status Clarification Act" . 
SEC. 202. FINDINGS. 

The Congress finds and declares that-
(1) the United States has acknowledged the 

Central Council of Tlingit and Haida Indian 
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Tribes of Alaska pursuant to the Act of June 
19, 1935 (49 Stat. 388, as amended, commonly 
referred to as the " Jurisdiction Act"), as a 
federally recognized Indian tribe; 

(2) on October 21, 1993, the Secretary of the 
Interior published a list of federally recog
nized Indian tribes pursuant to part 83 of 
title 25 of the Code of Federal Regulations 
which omitted the Central Council of Tlingit 
and Haida Indian Tribes of Alaska; 

(3) the Secretary does not have the author
ity to terminate the federally recognized sta
tus of an Indian tribe as determined by Con
gress; 

(4) the Secretary may not administratively 
diminish the privileges and immunities of 
federally recognized Indian tribes without 
the consent of Congress; and 

(5) the Central Council of Tlingit and 
Haida Indian Tribes of Alaska continues to 
be a federally recognized Indian tribe. 
SEC. 203. REAFFIRMATION OF TRIBAL STATUS. 

The Congress reaffirms and acknowledges 
that the Central Council of Tlingit and 
Haida Indian Tribes of Alaska is a federally 
recognized Indian tribe. 
SEC. 204. DISCLAIMER. 

(a) IN GENERAL.-Nothing in this title shall 
be interpreted to diminish or interfere with 
the government-to-government relationship 
between the United States and other feder
ally recognized Alaska Native tribes, nor to 
vest any power, authority, or jurisdiction in 
the Central Council of Tlingit and Haida In
dian Tri bes of Alaska over other federally 
recognized Alaska Native tribes. 

(b) CONSTITUTION OF CENTRAL COUNCIL OF 
THE TLINGIT AND HAIDA INDIAN TRIBES OF 
ALASKA.-Nothing in this title shall be con
strued as codifying the Constitution of the 
Central Council of the Tlingit and Haida In
dian Tribes of Alaska into Federal law. 
SEC. 205. PROHIBITION AGAINST DUPLICATIVE 

SERVICES. 

Other federally recognized tribes in South
east Alaska shall have precedence over the 
Central Council of Tlingit and Haida Indian 
Tribes of Alaska in the award of a Federal 
compact, contract or grant to the extent 
that their s.ervice population overlaps with 
that of the Central Council of Tlingit and 
Halda Indian tribes of Alaska. In no event 
shall dually enrolled members result in du
plication of Federal service funding. 

TITLE III-PASKENTA BAND OF NOMLAKI 
INDIANS OF CALIFORNIA 

SEC. 301. SHORT TITLE. 

This title inay be cited as the " Paskenta 
Band Restoration Act" . 
SEC. 302. DEFINITIONS. 

For purposes of this title: 
(1) The term "Tribe" means the Paskenta 

Band of Nomlaki Indians of the Paskenta 
Rancherla of California. 

(2) The term "Secretary" means the Sec
retary of the Interior. 

(3) The term "Interim Council" means the 
governing body of the Tribe specified in sec
tion 307. 

(4) The term "member" means an individ
ual who meets the membership criteria 
under section 306(b). 

(5) The term "State" means the State of 
California. 

(6) The term "reservation" means those 
lands acquired and held in trust by the Sec
retary for the benefit of the Tribe pursuant 
to section 305. 

(7) The term " service area" means the 
counties of Tehama and Glenn, in the State 
of California. 

SEC. 303. RESTORATION OF FEDERAL RECOGNI
TION, RIGHTS, AND PRIVILEGES. 

(a) FEDERAL RECOGNITION.-Federal rec
ognition is hereby extended to the Tribe. Ex
cept as otherwise provided in this title, all 
laws and regulations of general application 
to Indians and nations, tribes, or bands of In
dians that are not inconsistent with any spe
ciflc provision of this title shall be applica
ble to the Tribe and its members. 

(b) RESTORATION OF RIGHTS AND PRIVI
LEGES.-Except as provided in subsection (d), 
all rights and privileges of the Tribe and its 
members under any Federal treaty, Execu
tive order, agreement, or statute, or under 
any other authority which were diminished 
or lost under the Act of August 18, 1958 (Pub
lic Law 85-671; 72 Stat. 619), are hereby re
stored and the provisions of such Act shall 
be inapplicable to the Tribe and its members 
after the date of enactment of this Act. 

(c) FEDERAL SERVICES AND BENEFITS.
Without regard to the existence of a reserva
tion, the Tribe and its members shall be eli
gible, on and after the date of enactment of 
this Act, for all Federal services and benefits 
furnished to federally recognized Indian 
tribes or their members. In the case of Fed
eral services available to members of feder
ally recognized Indian tribes residing on a 
reservation, members of the Tribe residing 
in the Tribe's service area shall be deemed to 
be residing on a reservation. 

(d) HUNTING, FISHING, TRAPPING, AND 
WATER RIGHTS.-Nothing in this title shall 
expand, reduce, or affect in any manner any 
hunting, fishing, trapping, gathering, or 
water right of the Tribe and its members. 

(e) INDIAN REORGANIZATION ACT APPLICA
BILITY.-The Act of June 18, 1934 (25 U.S.C. 
461 et seq.), shall be applicable to the Tribe 
and its members. 

(f) CERTAIN RIGHTS NOT ALTERED.-Except 
as specifically provided in this title, nothing 
in this title shall alter any property right or 
obligation, any contractual right or obliga
tion, or any obligation for taxes levied. 
SEC. 304. ECONOMIC DEVELOPMENT. 

(a) PLAN FOR ECONOMIC DEVELOPMENT.
The Secretary shall-

(1) enter into negotiations with the govern
ing body of the Tribe with respect to estab
lishing a plan for economic development for 
the Tribe; 

(2) in accordance with this section and not 
later than two years after the adoption of a 
tribal constitution as provided in section 308, 
develop such a plan; and 

(3) upon the approval of such plan by the 
governing body of the Tribe, submit such 
plan to the Congress. . 

(b) RESTRICTIONS.-Any proposed transfer 
of real property contained in the plan devel
oped by the Secretary under subsection (a) 
shall be consistent with the requirements of 
section 305. 
SEC. 305. TRANSFER OF LAND TO BE HELD IN 

TRUST. 
(a) LANDS To BE TAKEN IN TRUST.-The 

Secretary shall accept any real · property lo
cated in Tehama County, California, for the 
benefit of the Tribe if conveyed or otherwise 
transferred to the Secretary if, at the time 
of such conveyance or transfer, there are no 
adverse legal claims to such property, in
cluding outstanding liens, mortgages, or 
taxes owned. The Secretary may accept any 
additional acreage in the Tribe's service area 
pursuant to the authority of the Secretary 
under the Act of June 18, 1934 (25 U.S.C. 461 
et seq.). 

(b) LANDS TO BE PART OF THE RESERVA
TION.-Subject to the conditions imposed by 
this section, any real property conveyed or 

transferred under this section shall be taken 
in the name of the United States in trust for 
the Tribe and shall be part of the Tribe's res
ervation. 
SEC. 306. MEMBERSHIP ROLLS. 

(a) COMPILATION OF TRIBAL MEMBERSHIP 
ROLL.-Within one year after the date of the 
enactment of this Act, the Secretary shall, 
after consultation with the Tribe, compile a 
membership roll of the Tribe. 

(b) CRITERIA FOR MEMBERSHIP.-(1) Until a 
tribal constitution is adopted pursuant to 
section 308, an individual shall be placed on 
the membership roll if such individual is liv
ing, ls not an enrolled member of anotcer 
federally recognized Indian tribe, is of 
Nomlaki Indian ancestry, and if-

(A) such individual's name was listed on 
the Paskenta Indian Rancherla distribution 
roll compiled on February 26, 1959, by the 
Bureau of Indian Affairs and approved by the 
Secretary of the Interior on July 7, 1959, pur
suant to Public Law 85-671; 

(B) such individual was not listed on the 
Paskenta Indian Rancheria distribution list, 
but met the requirements that had to be met 
to be listed on the Paskenta Indian 
Rancheria list; 

(C) such individual is identified as an In
dian from Paskenta in any of the official or 
unofficial rolls of Indians prepared by the 
Bureau of Indian Affairs; or 

(D) such individual is a lineal descendant 
of an individual, living or dead, identifled in 
subparagraph (A), (B), or (C). 

(2) After adoption of a tribal constitution 
pursuant to section 308, such tribal constitu
tion shall govern membership in the Tribe. 

(c) CONCLUSIVE PROOF OF PASKENTA INDIAN 
ANCESTRY .-For the purpose of subsection 
(b), the Secretary shall accept any available 
evidence establishing Paskenta Indian ances
try. The Secretary shall accept as conclusive 
evidence of Paskenta Indian ancestry, infor
mation contained in the census of the Indi
ans in and near Paskenta, prepared by Spe
cial Indian Agent John J. Terrell, in any 
other roll or census of Paskenta Indians pre
pared by the Bureau of Indian Affairs, and in 
the Paskenta Indian Rancheria distribution 
list, compiled by the Bureau of Indian Af
fairs on February 26, 1959. 
SEC. 307. INTERIM GOVERNMENT. 

Until a new tribal constitution and bylaws 
are adopted and become effective under sec
tion 308, the Tribe's governing body shall be 
an Interim Council. The initial membership 
of the Interim Council shall consist of the 
members of the Tribal Council of the Tribe 
on the date of the enactment of this Act, and 
the Interim Council shall continue to oper
ate in the manner prescribed for the Tribal 
Council under the tribal constitution adopt
ed December 18, 1993. Any new members fill
ing vacancies on the Interim Council shall 
meet the membership criteria set forth in 
section 306(b) and be elected in the same 
manner as are Tribal Council members under 
the tribal constitution adopted December 18, 
1993. 
SEC. 308. TRIBAL CONSTITUTION. 

(a) ELECTION; TIME AND PROCEDURE.-Upon 
the completion of the tribal membership roll 
under section 306(a) and upon the written re
quest of the Interim Council, the Secretary 
shall conduct, by secret ballot, an election 
for the purpose of adopting a constitution 
and bylaws for the Tribe. The election shall 
be held according to section 16 of the Act of 
June 18, 1934 (25 U.S.C. 476), except that ab
sentee balloting shall be permitted regard
less of voter residence. 

(b) ELECTION OF TRIBAL OFFICIALS; PROCE
DURES.-Not later than 120 days after the 
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Tribe adopts a constitution and bylaws 
under subsection (a), the Secretary shall 
conduct an election by secret ballot for the 
purpose of electing tribal officials as pro
vided in such tribal constitution. Such elec
tion shall be conducted according to the pro
cedures specified in subsection (a) except to 
the extent that such procedures conflict with 
the tribal constitution. 
SEC. 309. GENERAL PROVISION. 

The Secretary may promulgate such regu
lations as may be necessary to carry out the 
provisions of this title. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Mexico [Mr. RICHARDSON] will be 
recognized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Mexico [Mr. RICHARDSON]. 

GENERAL LEA VE 
Mr. RICHARDSON. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks on the legislation presently 
under consideration. 

The SPEAKER pro tempore. Is there 
obj6ction to the request of the gen
tleman from New Mexico? 

There was no objection. 
Mr. RICHARDSON. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 4180 is a bill with 
three titles. The first title simply re
quires the Secretary of the Interior to 
promulgate an annual list of federally 
recognized Indian tribes. The second 
title restores the Central Council of 
Tlingit and Haida Indian Tribe to the 
list of federally acknowledged Indian 
tribes. The committee notes that the 
villages within the central council re
tain their autonomy under the com
mittee amendment. Finally, the third 
title restores the Paskenta Bank of 
N omlaki Indian of California. This 
tribe was terminated in 1958 and the 
BIA supports their restoration. 

Mr. Speaker, this bill has bipartisan 
support and I urge my colleagues to 
support it. 

D 1410 
Mr. THOMAS of Wyoming. Mr. 

Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, as the sponsor of H.R. 
4180 I rise to urge my colleagues to sup
port it. 

Title I would require the Secretary 
to publish an annual list of all the rec
ognized tribes. Although departmental 
regulations presently require the same 
every 3 years, the Department does not 
adhere to those regulations; lists are 
published sporadically, or not at all. 

This is problematic for several rea
sons. First, inclusion on the list is a 
prerequisite to receipt of the services 
provided to tribes by the BIA. Second, 
all other Federal agencies which deal 
with the tribes use the list to deter
mine their service populations. With-

out a current or accurate list benefits 
can be held up, services withheld, and 
the status of tribal governments called 
into question. 

Unfortunately, Mr. Speaker, this 
title falls far short of what I had envi
sioned. I had hoped that we could pass 
a bill that, in addition to the listing re
quirement, would forbid the Secretary 
from withdrawing recognition for an 
Indian tribe, especially since it appears 
that the BIA erroneously believes it 
has that authority. Sadly, although fa
vored by the subcommittee, that sub
stitute was unacceptable to the chair
man of the full committee and was 
scuttled. 

Mr. Speaker, I predict that our lack 
of action today will come back to 
haunt us. Although the findings sec
tion of the title makes clear that only 
Congress has the authority to 
derecognize a tribe, findings are not le
gally binding. Until we make the prohi
bition unequivocal and give it the force 
of law, we will continue to be faced 
with the prospect of the BIA usurping 
our authority. 

Finally, Mr. Speaker, I fully support 
both the second and third titles provid
ing for the restoration of recognition 
to the Grand Council of Tlingit-Haida 
Indians and the Paskenta Rancheria. 
The grand council was improperly re
moved from the BIA's list of recognized 
tribes-which in part prompted me to 
introduce H.R. 4180-and this could re
turn them to the status quo ante. The 
Paskenta were subject to our ill-ad
vised termination policies of the 1950's 
and will have their pre-1958 status re
stored. 

Unlike bills such as H.R. 3605 and S. 
282, I support these both because they 
are not recognition, but rather restora
tion, provisions. There is a clear legal 
distinction between recognition and 
restoration. Both these groups were 
previously unequivocally recognized by 
the Federal Government, but had that 
status terminated. 

Mr. Speaker, I urge my colleagues to 
support this measure. 

Mr. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, let me also conclude by 
paying tribute to the gentleman from 
Wyoming [Mr. THOMAS], who has been a 
great fighter for native American 
tribes in his State and around the 
country. I feel good about the excellent 
work we have done together on our 
subcommittee. I know the entire mem
bership of the subcommittee, majority 
and minority alike, appreciate the fair
ness which he and the staff have 
brought forth on all these issues, and I 
am pleased to acknowledge the great 
work the gentleman has done. 

Mr. YOUNG of Alaska. Mr. Speaker, I rise 
in strong support of H.R. 4180, which also in
corporates S. 1784, a bill to restore the 
Central Council of Tlingit and Haida Indian 
Tribes of Alaska to the Department of the lnte-

rior Bureau of Indian Affairs list of recognized 
tribes. 

In order to provide a short history, on April 
20, 1993, the Bureau of Indian Affairs pub
lished a new list of Indian entities recognized 
and eligible to receive services from the U.S. 
Bureau of Indian Affairs. Tlingit and Haida 
Central Council was not on the list, despite the 
fact that they have been recognized by Con
gress several times. After this list was pub
lished, S. 1784 was introduced by Senators 
MURKOWSKI and STEVENS on November 11, 
1993, and adopted by unanimous consent on 
November 24, 1993. This is a good bill and 
would restore the Central Council of Tlingit 
and Haida Tribes to the list published by the 
Department of the Interior, Bµreau of Indian 
Affairs. I urge my colleagues to support H.R. 
4180 and support the restoration of Tlingit and 
Haida Central Council to the list recognizing 
all the tribes eligible for services for BIA. I 
thank the gentleman for allowing me to speak 
on behalf of the Tlingit and Haida Tribes of 
Alaska. 

Mr. RICHARDSON. Mr. Speaker, I 
yield back the balance of my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. PAS
TOR). The question is on the motion of
fered by the gentleman from New Mex
ico [Mr. RICHARDSON] that the House 
suspend the rules and pass the bill, 
H.R. 4180, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: ''A bill to provide for the 
annual publication of a list of federally 
recognized Indian tribes, and for other 
purposes.'' 

A motion to reconsider was laid on 
the table. 

MINOR CROP PROTECTION ACT OF 
1994 

Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 967), to amend the Federal In
secticide, Fungicide, and Rodenticide 
Act with respect to minor use pes
ticides, as amended. 

The Clerk read as follows: 
R.R. 967 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCE; TABLE OF 

CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Minor Crop Protection Act of 1994". 
(b) REFERENCE.-Whenever in this Act an 

amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
·Other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the Federal Insecticide, Fungicide, 
and Rodenticide Act. 

(c) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; reference; table of con

tents. 
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TITLE I-MINOR CROP PROTECTION 

Sec. 101. Minor crop protection. 
TITLE II-PUBLIC HEALTH PESTICIDES 

Sec. 201. Definitions. 
Sec. 202. Registration. 
Sec. 203. Reregistration. 
Sec. 204. Cancellation. 
Sec. 205. Views of the Secretary of Heal th 

and Human Services. 
Sec. 206. Authority of Administrator. 
Sec. 207. Identification of pests. 
Sec. 208. Authorization of appropriations. 
TITLE Ill-ANTIMICROBIAL PESTICIDES 

Sec. 301. Antimicrobial pesticides. 
Sec. 302. Pesticide labeling. 

TITLE IV-EXPEDITED REVIEW OF 
CERTAIN PESTICIDE REGISTRATIONS 

Sec. 401. Office of accelerated review. 
Sec. 402. Expedited review of certain pes

ticide registrations. 
Sec. 403. Conditional registration for certain 

pesticides. 
Sec. 404. Integrated pest management. 
Sec. 405. Resistance management. 

TITLE I-MINOR CROP PROTECTION 
SEC. 101. MINOR CROP PROTECTION. 

(a) DEFINITION.-Section 2 (7 u.s.c. 136) is 
amended by adding at the end the following: 

"(hh) MINOR USE.-The term 'minor use' 
means the use of a pesticide on an animal, on 
a commercial agricultural crop or site, or for 
the protection of public health where-

"(1) the Administrator, in consultation 
with the Secretary of Agriculture, deter
mines that, based on information provided 
by an applicant, the use does not provide suf
ficient economic incentive to support the 
initial registration or continuing registra
tion of a pesticide for such use; and 

"(2) the Administrator has not determined 
that, based on existing data, such use pre
sents a risk of an unreasonable adverse effect 
on the environment.". 

(b) EXCLUSIVE USE OF MINOR USE PES
TICIDES.-Section 3(c)(l)(F) (7 u.s.c. 
136a(c)(l)(F)) is amended by redeslgnating 
clauses (11) and (111) as clauses (111) and (iv), 
respectively, and by inserting after clause (i) 
the following: 

"(ii) The period of exclusive data use for 
data submitted to support the application 
for the original registration of a pesticide 
under clause (1) shall be granted an addi
tional 3 years if, after the date of enactment 
of this clause, the Administrator approves at 
least 3 minor uses of the pesticide before the 
expiration of the period of exclusive use 
under this clause. Any additional exclusive 
use period under this clause shall terminate 
1f the original data submitter voluntarily 
cancels all registrations of the pesticide con
taining such minor uses.". 

(C) TIME EXTENSIONS FOR DEVELOPMENT OF 
MINOR USE DATA.-

(1) DATA CALL-IN.-Subparagraph (B) of sec
tion 3(c)(2) (7 U.S.C. 136a(c)(2)(B)) is amended 
by adding at the end the following: 

"(vi) Upon the request of a registrant, the 
Administrator shall, in the case of a minor 
use, extend the deadline for the production 
of residue chemistry data under this sub
section for data required solely to support 
that minor use until the final deadline for 
submission of data under section 4 for the 
other uses of the pesticide if-

"(!) the data to support other uses of the 
pesticide are being provided; 

"(II) the registrant, in submitting a re
quest for such an extension, provides a 
schedule, including dates to measure 
progress, to assure that the data production 
will be completed before the expiration of 
the extension period; 

"(Ill) the Administrator has determined 
that such extension will not significantly 
delay the Administrator's schedule for issu
ing a reregistration eligibility determination 
required under section 4; and 

"(IV) the Administrator has determined in 
writing that based on existing data, such ex
tension would not significantly increase the 
risk of any unreasonable adverse effect on 
the environment. 
If the Administrator grants an extension 
under this clause, the Administrator shall 
monitor the development of the data and 
shall ensure that the registrant is meeting 
the schedule for the production of the data. 
If the Administrator determines that the 
registrant is not meeting the schedule for 
the production of such data, the Adminis
trator may proceed in accordance with 
clause (iv) regarding the continued registra
tion of the minor use and shall inform the 
public of such action. If, during the exten
sion period, the Administrator is furnished 
data which are sufficient to determine that 
an unreasonable adverse effect exists involv
ing the minor use of the pesticide, the Ad
ministrator shall provide, in writing, to the 
registrant, a notice revoking the extension 
of time for submission of data. Such data 
shall instead be due within 30 days of receipt 
of such notice by the registrant. Nothing in 
this clause shall preclude the Administrator 
from proceeding in accordance with the pro
visions of section 6.' '. 

(2) REREGISTRATION .-Sections 4( d)( 4)(B), 
4(e)(2)(B), and 4(f)(2)(B) (7 U.S.C. 136a
l(d)(4)(B), (e)(2)(B), and (f)(2)(B)) are each 
amended by adding at the end the following: 
" Upon the request of a registrant, the Ad
ministrator shall, in the case of a minor use, 
extend the deadline for the production of res
idue chemistry data under this subsection 
for data required solely to support that 
minor use until the final deadline for sub
mission of data under section 4 for the other 
uses of the pesticide 1f-

"(i) the data to support other uses of the 
pesticide are being provided; 

"(11) the registrant, in submitting a re
quest for such an extension provides a sched
ule, including interim dates to measure 
progress, to assure that the data production 
will be completed before the expiration of 
the extension period; 

"(iii) the Administrator has determined 
that such extension will not significantly 
delay the Administrator's schedule for issu
ing a reregistration eliglb111ty determination 
required under this section; and 

"(iv) the Administrator has determined in 
writing that based on existing data, such ex
tension would not significantly increase the 
risk of any unreasonable adverse effect on 
the environment. 
If the Administrator determines that the 
registrant is not meeting the schedule for 
the production of such data, the Adminis
trator may proceed in accordance with sec
tion 3(c)(2)(B)(iv) regarding the continued 
registration of the minor use and shall in
form the public of such action. If, during the 
extension period, the Administrator ls fur
nished data which are sufficient to deter
mine that an unreasonable adverse effect ex
ists involving the minor use of the pesticide, 
the Administrator shall provide in writing, 
to the registrant, a notice revoking the ex
tension of time for submission of data. Such 
data shall instead be due within 30 days of 
receipt of such notice by the registrant .. 
Nothing in this subparagraph shall preclude 
the Administrator from proceeding in ac
cordance with the provisions of section 6. ". 

(d) MINOR USE WAIVER.-Sectlon 3(c)(2) (7 
U.S.C. 136a(c)(2)) is amended-

(1) by inserting "IN GENERAL" after "(A)", 
by inserting "ADDITIONAL DATA" after "(B)", 
and by inserting "SIMPLIFIED PROCEDURES" 
after "(C)", and 

(2) by adding at the end the following: 
"(E) MINOR USE WAIVER.-ln handling the 

registration of a pesticide for a minor use, 
the Administrator may waive otherwise ap
plicable data requirements 1f the Adminis
trator determines that the absence of such 
data will not prevent the Administrator 
from determining-

"(!) the incremental risk presented by the 
minor use of the pesticide, and 

"(ii) that such risk, if any, would not be an 
unreasonable adverse effect on the environ
ment.''. 

(e) EXPEDITING MINOR USE REGISTRA
TIONS.-Sectlon 3(c)(3) (7 U.S.C. 136a(c)(3)) is 
amended-

(1) by inserting after "(A)" the following: 
"IN GENERAL.-, 

(2) by inserting after "(B)'' the following: 
"IDENTICAL OR SUBSTANTIALLY SIMILAR".-, 
and 

(3) by adding at the end the following: 
"(C) MINOR USE REGISTRATION.-
"(i) The Administrator shall, as expedi

tiously as possible, review and act on any ap
plication (!) that proposes the initial reg
istration of a new pesticide active ingredient 
1f the active ingredient is proposed to be reg
istered solely for minor uses or for non
minor uses and significant minor uses, or (II) 
for a registration or a registration amend
ment that proposes a new minor use. 

"(11) For the purposes of clause (i)-
"(l) the term 'as expeditiously as possible' 

means that the Administrator shall com
plete a review and evaluation of all data sub
mitted with the application, to the greatest 
extent practicable, no later than 6 months 
after the submission of the application, and 

"(II) the term 'significant minor uses' 
means 3 or more minor uses proposed for 
every non·-minor use, a minor use that 
would, in the judgment of the Administrator, 
serve as a replacement for any use which has 
been canceled in the 5 years preceding the re
ceipt of the application, or a minor use that 
in the opinion of the Administrator would 
avoid the reissuance of an emergency exemp
tion under section 18 for that minor use. 

"(D) ADEQUATE TIME FOR SUBMISSION OF 
MINOR USE DATA.-If a registrant makes a 
good faith request for a minor use waiver re
garding data required by the Administrator 
pursuant to paragraph (2)(B), and 1f the Ad
ministrator denies in whole or in part such 
data waiver request, the registrant shall 
have a full time period for providing such 
data. Such full time period extension shall 
not be available 1f the Administrator deter
mines that the data waiver request was not 
made in good faith. Any determination by 
the Administrator that a data waiver re
quest was not submitted in good faith shall 
be made in writing to the registrant and 
shall be subject to judicial review under the 
procedures prescribed by section 16(b). ". 

(f) TEMPORARY EXTENSION OF REGISTRATION 
FOR UNSUPPORTED MINOR USES.-

(1) REREGISTRATION.-
(A) Sections 4(d)(6) and 4(f)(3) (7 U.S.C. 

136a-l(d)(6) and (f)(3)) are each amended by 
adding at the end the following: "If the reg
istrant is not supporting a specific minor use 
of the pesticide, but is supporting and pro
viding data in a timely fashion to support 
other food uses the Administrator, at the 
written request of the registrant, shall not 
take any action pursuant to this paragraph 
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in regard to such unsupported minor use 
until the final deadline for the submission of 
data under section 4 for the supported uses 
under this paragraph. Upon receipt of the re
quest from the registrant, the Administrator 
shall publish in the Federal Register a notice 
of the receipt of the request and the effective 
date upon which the uses not being sup
ported will be voluntarily deleted from the 
registration. Notwithstanding the provisions 
of this paragraph, the Administrator may 
take action to cancel or suspend such minor 
use, pursuant to section 6, if the Adminis
trator determines that the continuation of 
the minor use may cause an unreasonable 
adverse effect on the environment.". 

(B) Section 4(e)(3)(A) (7 U.S.C. 136a
l(e)(3)(A)) ls amended by adding at the end 
the following: "If the registrant ls not sup
porting a specific minor use of the pesticide, 
but is supporting and providing data in a 
timely fashion to support other food uses, 
the Administrator, at the written request of 
the registrant, shall not take any action pur
suant to this subparagraph in regard to such 
unsupported minor use until the final dead
line for the submission of data for the sup
ported uses under this subparagraph. Upon 
receipt of the request from the registrant, 
the Administrator shall publish in the Fed
eral Register a notice of the receipt of the 
request and the effective date upon which 
the uses not being supported will be volun
tarily deleted from the registration. Not
withstanding the provisions of this subpara
graph, the Administrator may take action to 
cancel or suspend such minor use, pursuant 
to section 6, if the Administrator determines 
that the continuation of the minor use may 
cause an unreasonable adverse effect on the 
environment.". 

(2) DATA.-Section 3(c)(2)(B) (7 u.s.c. 
136a(c)(2)(B)), as amended by subsection (c), 
is further amended by adding at the end the 
following: 

"(vii) If the registrant is not supporting a 
specific minor use of the pesticide, but is 
supporting and providing data in a timely 
fashion to support other food uses, the Ad
ministrator, at the written request of the 
registrant, shall not take any action pursu
ant to this subparagraph in regard to such 
unsupported minor use until the final dead
line for the submission of data under section 
4 for the supported uses under this para
graph. Upon receipt of the request from the 
registrant, the Administrator shall publish 
in the Federal Register a notice of the re
ceipt of the request and the effective date 
upon which the uses not being supported will 
be voluntarily deleted from the registration. 
Notwithstanding the provisions of this sub
paragraph, the Administrator may take ac
tion to cancel or suspend such minor use, 
pursuant to section 6, if the Administrator 
determines that the continuation of the 
minor use would violate the criteria con
tained in section 6.". 

(g) UTILIZATION OF DATA FOR VOLUNTARILY 
CANCELED CHEMICALS.-Section 6(f) (7 u.s.c. 
136d) is amended by adding at the end the 
following: 

"(4) UTILIZATION OF DATA FOR VOLUNTARILY 
CANCELED CHEMICALS.-When an application 
is filed with the Administrator for the reg
istration of a pesticide for a minor use not 
later than 2 years after another registrant 
voluntarily cancels its registration for an 
identical or substantially similar pesticide 
for an identical or substantially similar use, 
the Administrator shall process, review, and 
evaluate the pending application as if the 
voluntary cancellation had not yet taken 
place for purposes of the use of data from 

such registration, except that the Adminis
trator may not take such action if the Ad
ministrator has evidence that such minor 
use presents a risk of an unreasonable ad
verse effect on the environment.". 

(h) ENVIRONMENTAL PROTECTION AGENCY 
MINOR USE PROGRAM.-The Federal Insecti
cide, Fungicide, and Rodenticide Act (7 
U.S.C. 121 et seq.) is amended by redesignat
ing sections 30 and 31 as sections 32 and 33, 
respectively and adding after section 29 the 
following: 
"SEC. 30. ENVIRONMENTAL PROTECTION AGENCY 

MINOR USE PROGRAM. 
"The Environmental Protection Agency 

shall assure coordination of minor use issues 
through the establishment of a minor use 
program within the Office of Pesticide Pro
grams. Such office shall be responsible for 
coordinating the development of minor use 
programs and policies, consulting with grow
ers regarding minor use issues and registra
tions, and tracking and expediting minor use 
registrations and amendments which are 
submitted to the Environmental Protection 
Agency.''. 

(i) DEPARTMENT OF AGRICULTURE MINOR 
USE PROGRAM.-The Federal Insecticide, 
Fungicide, and Rodentlcide Act (7 U.S.C. 121 
et seq.), as amended by subsection (h), is 
amended by adding at the end the following: 
"SEC. 31. DEPARTMENT OF AGRICULTURE MINOR 

USE PROGRAM. 
"(a) IN GENERAL.-The Secretary of Agri

culture (hereinafter in this section referred 
to as the 'Secretary') shall ensure the coordi
nation of the responsib111ties of the Depart
ment of Agriculture related to minor uses of 
pesticides, including-

"(1) carrying out the Inter-Regional Re
search Project Number 4 (IR-4) as described 
in section 2(e) of the Act entitled 'An Act to 
facilitate the work of the Department of Ag
riculture, and for other purposes' (7 U.S.C. 
4501(e)) and the national pesticide resistance 
monitoring program established under sec
tion 1651 of the Food, Agriculture, Conserva
tion, and Trade Act of 1990 (7 U.S.C. 5882); 

"(2) supporting integrated pest manage
ment research; 

"(3) consulting with growers to develop 
data for minor uses; and 

"(4) providing assistance for minor use reg
istrations, tolerances, and reregistrations 
with the Environmental Protection Agency. 

"(b) MATCHING FUND PROGRAM.-
"(l) ESTABLISHMENT.-The Secretary of Ag

riculture shall establish a minor use match
ing fund program. The matching fund pro
gram shall be ut111zed to ensure the contin
ued availability of minor use crop protection 
chemicals, including the development of 
data to support minor use pesticide registra
tions and reregistrations. Access to the 
matching fund program shall be available to 
any entity which desires to develop data to 
support minor use registrations. Access to 
the fund shall be given only those entities 
that do not directly receive funds from the 
sale of products registered on minor uses. 
Any entity that seeks such funding under 
this paragraph shall be required to match 
such funds with an equal amount of its own 
funds. Any data developed through the 
matching fund program shall be jointly 
owned by the Department of Agriculture and 
by the entity that receives such funding. All 
fees received by the Department of Agri
culture in return for the use of such data 
under the matching fund program shall be 
returned to a revolving fund which will sup
port the matching fund program. 

"(2) AUTHORIZATION.- There ls authorized 
to be appropriated for the revolving fund for 

the matching fund program an annual sum 
not to exceed $10,000,000.". 

TITLE II-PUBLIC HEALTH PESTICIDES 
SEC. 201. DEFINITIONS. 

(a) ADVERSE EFFECTS.-Section 2(bb) (7 
U.S.C. 136(bb)) is amended by adding at the 
end the following: "The Administrator shall 
consider the risks and benefits of public 
health pesticides separate from the risks and 
benefits of other pesticides. In weighing any 
regulatory action concerning a public health 
pesticide under this Act, the Administrator 
shall weigh any risks of the pesticide against 
the heal th risks such as the diseases trans
mitted by the vector to be controlled by the 
pesticide.". 

(b) NEW DEFINITIONS.-Section 2 (7 u.s.c. 
136), as amended by section 101, ls amended 
by adding at the end the following: 

"(11) PUBLIC HEALTH PESTICIDE.-The term 
'public health pesticide' means any minor 
use pesticide product registered for use and 
used predominantly in public health pro
grams for vector control or for other recog
nized health protection uses, including the 
prevention or mitigation of viruses, bacteria, 
or other microorganisms (other than viruses, 
bacteria, or other microorganisms on or in 
living man or other living animal) that pose 
a threat to public health. 

"(jj) VECTOR.-The term 'vector' means 
any organism capable of transmitting the 
causative agent of human disease or capable 
of producing human discomfort or injury, in
cluding mosquitoes, flies, fleas, cockroaches, 
or other insects and ticks, mites, or rats.". 
SEC. 202. REGISTRATION. 

Section 3(c)(2)(A) (7 U.S.C 136a(c)(2)(A)) is 
amended-

(1) by inserting after "pattern of use," the 
following: "the public health and agricul
tural need for such minor use,", and 

(2) by striking out "potential exposure of 
man and the environment to the pesticide" 
and inserting in lieu thereof "potential bene
ficial or adverse effects on man and the envi
ronment". 
SEC. 203. REREGISTRATION. 

Section 4 (7 U.S.C. 136a-1) is amended-
(1) in subsection (1)(4), by redeslgnating 

subparagraphs (B) and (C) as subparagraphs 
(C) and (D), respectively and by adding after 
subparagraph (A) the following: 

"(B) The Administrator shall exempt any 
public health pesticide from the payment of 
the fee prescribed under paragraph (3) if, in 
consultation with the Secretary of Health 
and Human Services, the Administrator de
termines, based on information supplied by 
the registrant, that the economic return to 
the registrant from sales of the pesticide 
does not support the registration or rereg
istration of the pesticide."; 

(2) in subsection (i)(5), by redesignating 
subparagraphs (F) and (G) as subparagraphs 
(G) and (H), respectively, and by adding after 
subparagraph (E) the following: 

"(F) The Administrator shall exempt any 
public health pesticide from the payment of 
the fee prescribed under paragraph (3) if, in 
consultation with the Secretary of Health 
and Human Services, the Administrator de
termines, based on information supplied by 
the registrant, that the economic return to 
the registrant from sales of the pesticide 
does not support the registration or rereg
istration of the pesticide."; 

(3) in subsection (i)(7)(B), by striking out 
"or to determine" and inserting in lieu 
thereof", to determine" and by inserting be
fore the period the following: ", or to deter
mine the volume usage for public health pes
ticides" ; and 
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(4) in subsection (k)(3)(A), by striking out 

"or" at the end of clause (i), by striking the 
period at the end of clause (ii) and inserting 
in lieu thereof"; or", and by inserting after 
clause (11) the following: 

"(111) proposes the initial or amended reg
istration of an end use pesticide that, if reg
istered as proposed, would be used for a pub
lic heal th pesticide.". 
SEC. 204. CANCELLATION. 

Section 6(b) is amended by striking out 
"or" at the end of paragraph (1), by striking 
out the period at the end of paragraph (2) 
and inserting in lieu thereof "; or'', and by 
adding after paragraph (2) the following: 

"(3) if a pesticide is registered or proposed 
for registration for public health uses, to 
send the notice spec1f1ed in this subsection 
to the Secretary· of Health and Human Serv
ices for review. 
The Secretary of Health and Human Services 
shall comment under this subsection in ac
cordance with the procedures followed and 
subject to the same conditions as comments 
by the Secretary of Agriculture In the case 
of agricultural pesticides.". 
SEC. 206. VIEWS OF THE SECRETARY OF HEALTH 

AND HUMAN SERVICES. 
Section 21 (7 U.S.C. 136s) is amended by re

designating subsections (b) and (c) as sub
sections (c) and (d), respectively, and by add
ing after subsection (a) the following: 

"(b) SECRETARY OF HEALTH AND HUMAN 
SERVICES.-The Administrator, before pub
lishing regulations under this Act for any 
public heal th pesticide, shall solicit the 
views of the Secretary of Health and Human 
Services In the same manner as the views of 
the Secretary of Agriculture are solicited 
under section 25(a).". 
SEC. 206. AUTHORITY OF ADMINISTRATOR. 

Section 25(a)(l) (7 U.S.C 136w(a)(l)) ls 
amended-

(1) by inserting after "various classes of 
pesticides" the following: ", including public 
health pesticides,", and 

(2) by striking out "and nonagricultural 
pesticides" and inserting in lieu thereof ", 
nonagricultural, and public health pes
ticides". 
SEC. 207. IDENTIFICATION OF PESTS. 

Section 28 (7 U.S.C. 136w-3) is amended by 
adding at the end the following: 

"(d) PUBLIC HEALTH PESTS.-The Adminis
trator, In coordination with the Secretary of 
Health and Human Services, shall identify 
pests of sign1f1cant public health importance 
and, in coordination with the Public Health 
Service, develop and Implement programs to 
improve and facilitate the safe and necessary 
use of chemical, biological, and other meth
ods to combat and control such pests of pub
lic health importance.". 
SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out the purposes of this title $12,000,000 
for fiscal year 1995 and such sums as may be 
necessary for succeeding fiscal years. 

TITLE III-ANTIMICROBIAL PESTICIDES 
SEC. 301. ANTIMICROBIAL PESTICIDES. 

(a) DEFINITIONS.-Sectlon 2 (7 u .s.c. 136), 
as amended by sections 101 and 201, ls amend
ed by adding at the end the following: 

"(kk) ANTIMICROBIAL PESTICIDE.-The term 
'antimicrobial pesticide' means a pesticide 
whlch-

"(1) is intended to sterilize, disinfect, sani
tize, mitigate growth and development, or 
protect inanimate objects, industrial proc
esses or systems, surfaces, or chemical sub
stances from contamination, degradation, 
fouling, inefficiency, or deterioration caused 

by microbiological organisms (including bac
teria, viruses, fungi, algae, or composite 
slime); and 

"(2) in the intended use ls exempt from, or 
otherwise not subject to, a tolerance under 
sections 408 or 409 of the Federal Food, Drug, 
and Cosmetic Act.". 

(b) REQUIREMENTS FOR REGISTRATION.-Sec
tlon 3 (7 U.S.C. 136a) is amended by adding at 
the end the following: 

"(g) REGISTRATION REQUIREMENTS FOR 
ANTIMICROBIAL PESTICIDES.-Within 1 year of 
the date of the enactment of the Minor Crop 
Protection Act of 1994, the Administrator 
shall propose regulations establishing re
quirements for the registration of 
antimicrobial pesticides, including guide
lines specifying the information and data re
quired for registration. Such guidelines shall 
provide applicants for registration with in
formation sufficient to determine each sci
ent1f1c study that must be submitted as part 
of a registration application, specify re
quired methods for data developed or sub
mitted in support of a registration, and de
scribe registration application format re
quirements and any objective criteria for 
evaluating the completeness of the applica
tion. 

"(h) STUDY OF ANTIMICROBIAL REGISTRA
TION PROCEDURES.-Not later than 2 years 
after the date of the enactment of this sub
section, the Administrator shall prepare a 
report for Congress that evaluates the proc
ess for registering antimicrobial pesticides. 
The Administrator shall submit the report 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate. The report shall include the fol
lowing: 

"(1) An evaluation of different ways to ac
celerate the review of pesticides which meet 
the cri terla of paragraph (3)(B)(1) and an es
timate of the resources the Administrator 
would need to implement such changes. 

"(2) An estimate of the resources needed to 
make a declsion-

"(A) within 90 days of receipt of an applica
tion to register a pesticide that meets the 
criteria of paragraph (3)(B)(1), whether to ap
prove the application; 

"CB) within 300 days of receipt of an appli
cation to register an antimicrobial pesticide 
that contains a new active ingredient, 
whether to approve the application; 

"(C) within 200 days of receipt of an appli
cation to add a new use to the registration of 
an antimicrobial pesticide, whether to ap
prove the application. 

"(3) A calculation of the amount of fees 
paid under section 4(i)(5) that are paid for 
antimicrobial pesticides. 

"(4) A calculation of the amount of appro
priated funds involving the registration and 
reregistration of antimicrobial pesticides.". 
SEC. 302. PESTICIDE LABELING. 

For pesticides that are or may be diluted 
for use, the label or labeling· required under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act may have a different state
ment of caution or protective measures for 
use of recommended diluted solutions of the 
pesticide than for use of concentrates of the 
pesticide. Such a precautionary statement 
shall provide adequate protection for expo
sure to the dilute solution of the pesticide. 

TITLE IV-EXPEDITED REVIEW OF 
CERTAIN PESTICIDE REGISTRATIONS 

SEC. 401. OFFICE OF ACCELERATED REVIEW. 
The Administrator shall establish within 

the Office of Pesticide Programs an office to 
oversee and expedite the evaluation of appli
cations for the registration of pesticides that 

meet the criteria of paragraph (9) of section 
3(c) of the Federal Insecticide, Fungicide, 
and Rodenticlde Act. 
SEC. 402. EXPEDITED REVIEW OF CERTAIN PES

TICIDE REGISTRATIONS. 
Section 3(c) (7 U.S.C. 136a(c)) is amended
(1) in paragraph (1) by adding at the end 

the following: 
"(G) If the applicant is requesting the ex

pedited registration, or amendment to the 
registration, of a pesticide, an explanation of 
the basis for the request, in accordance with 
paragraph (9) of this subsection."; and 

(2) by adding at the end the following: 
"(9) EXPEDITED REGISTRATION OF CERTAIN 

PESTICIDES.-
"(A)(1) Not later than 1 year after the date 

of the enactment of this paragraph and after 
opportunity for public comment, the Admin
istrator shall develop regulations and guide
lines for the expedited review of applications 
for the registration of pesticides that meet 
the criteria of this subparagraph. 

"(11) The Administrator shall expedite the 
review of an application for registration of a 
pesticide or an amendment to a registration 
that satisfies the guidelines developed under 
this subparagraph. Biological pesticides will 
be presumed to qualify for expedited review 
under this paragraph. In developing guide
lines for the expedited review of a pesticide 
under this paragraph, the Administrator 
shall consider the extent to which a pesticide 
may reasonably be expected to-

"(I) reduce the risks of pesticides to human 
health; 

"(II) exhibit a high degree of spec1f1city for 
the target pest and pose a low risk for non
target organisms; 

"(Ill) facilitate the management of pests 
while conserving existing natural controls; 
or 

"(IV) minimize the potential for ground 
water or surface water contamination, or 
other valued environmental resources. 

"(B)(l) The Administrator, not later than 
30 days after receipt of an application for ex
pedited review, shall notify the applicant 
whether the application ls complete. If it is 
found to be incomplete, the Administrator 
shall reject the request for an expedited re
view. 

"(11) If the application is complete, the Ad
ministrator shall notify the applicant wheth
er the application qualifies for expedited re
view within 60 days. 

"(111) If an application for registration or 
an amendment qualifies for expedited review 
under this paragraph, the Administrator 
shall, not later than 6 months after accept
ing such application, notify the registrant if 
the application has been granted or denied. If 
the application is denied, the Administrator 
shall comply with the procedure under sec
tion 3(c)(6). 

"(C) If at any time after the expedited reg
istration of a pesticide, the registrant has 
additional information bearing on the pes
ticide's ab111ty to meet the guidelines estab
lished under subparagraph (A), the registrant 
shall immediately submit a report contain
ing such information to the Administrator.". 
SEC. 403. CONDITIONAL REGISTRATION FOR CER· 

TAIN PESTICIDES. 
Section 3(c)(7) (7 U.S.C. 136a(c)(7)) is 

amended by adding at the end the following: 
"(D)(i) The Administrator may condi

tionally register or amend the registration 
of a pesticide that meets the criteria of para
graph (9) if-

"(l) the applicant agrees to generate any 
additional data that the Administrator 
deems appropriate to evaluate the pesticide; 
and 



27250 CONGRESSIONAL RECORD-HOUSE October 3, 1994 
" (II) the applicant agrees to submit peri

odic reports as the Administrator may re
quire. 
A conditional registration under this sub
paragraph shall be granted only 1f the Ad
ministrator determines, based on available 
information, that use of the pesticide during 
such period will not cause any unreasonable 
adverse effect on the environment and that 
use of the pesticide is in the public interest. 

"(ii) If at any time after a conditional reg
istration is approved under this subpara
graph, and before a complete set of data has 
been submitted in support of the registra
tion, the Administrator determines that a 
pesticide does not meet the criteria specified 
in clause (i ), the Administrator may by order 
suspend the registration until such time as 
the registrant demonstrates that the criteria 
for conditional registration are met. Such 
order shall be sent to the registrant and pub
lished in the Federal Register. The order 
shall include the bases for suspension to
gether with a description of the types of in
formation the Administrator believes must 
be submitted to determine whether the pes
ticide meets the criteria for conditional reg
istration. 

" (iii) A registrant, or any other interested 
person with the concurrence of the reg
istrant, may, within 30 days of publication of 
the suspension order in the Federal Register, 
petition the Administrator to reconsider the 
issuance of the suspension order. A peti
tioner must include in the petition specific 
bases supporting the petition. The Adminis
trator shall, within 90 days of receipt of the 
last of such petitions, issue an order grant
ing or denying petitions timely received. 
Such order shall be sent to the petitioner 
and published in the Federal Register, and 
shall include the factual and legal bases for 
the Administrator's determination of the pe
tition. 

"(iv) If the Administrator receives infor
mation or a petition with respect to any ad
verse effects of a pesticide for which a condi
tional registration has been granted under 
this subparagraph, the Administrator may 
refer the matter to a Scientific Advisory 
Panel for review." . 
SEC. 404. INTEGRATED PEST MANAGEMENT. 

(a) lNTEGilATED PEST MANAGEMENT 
PROJECTS.-The Secretary of Agriculture, in 
consultation with the Administrator of the 
Environmental Protection Agency, shall en
courage integrated pest management 
projects to be organized around specific pests 
and specific environmental problems faced 
by growers and others in partnership with 
scientists from local research organizations, 
including land-grant or other universities 
and the Department, or growers, and funded 
by a competitive, peer review grants pro
gram. 

(b) GOALS AND OBJECTIVES.-The goals and 
objectives of integrated pest management 
projects shall be area-specific and commod
ity or crop-specific in manner that allows 
the projects to be qualitatively and quan
titatively evaluated. The Environmental 
Protection Agency and the Department of 
Agriculture shall evaluate the implementa
tion and effectiveness of integrated pest 
management projects based on the following 
criteria: 

(1) Risks to growers from crop losses and 
drastic yield variations. 

(2) Effectiveness of the utilization of alter
native pesticides, including resistant hosts, 
biological control agents, and cultural con
trols. 

(3) Use of practices that avoid or minimize 
the development of genetic resistance in 

pests to chemicals or other tactics used to 
control them. 
SEC. 405. RESISTANCE MANAGEMENT. 

Section 3(c) (7 U.S.C. 136a(c)), as amended 
by section 402, is amended by adding at the 
end the following: 

"(10) EVIDENCE OF PEST RESISTANCE.-If the 
Secretary of Agriculture, in consultation 
with the Administrator, determines that 
pest resistance to a pesticide is detected and 
is likely to diminish the efficacy of the prod
uct or threatens to accelerate the evolution 
of resistance to other registrations of the 
same or similar products, the Administrator 
shall require the applicant or registrant to-

"(A) develop a plan to minimize the poten
tial for development of resistance that in
cludes amended labeling directions for re
sistance strategies; and 

"(B) conduct monitoring and submit re
ports as the Administrator may deem nec
essary to evaluate the effectiveness of the re
sistance plan. 
The plan developed under subparagraph (A) 
should also address the potential for resist
ance development in other geographical 
areas of the United States. " . 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. DE LA GARZA] wili be recog
nized for 20 minutes, and the gen
tleman from Kansas [Mr. ROBERTS] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, many of us on the Com
mittee on Agriculture had hoped we 
could bring to the House this year a 
major and much-needed rewrite of 
FIFRA, the Federal Insecticide, Fun
gicide and Rodenticide Act. And we had 
hoped that this could be done in con
junction with a rewrite of the pes
ticide-related areas of the FFDCA, the 
Federal Food, Drug and Cosmetic Act. 
Unfortunately, that has not happened 
for multiplicity of reasons. 

That is why we now bring to the floor 
H.R. 967. The Minor Use Pesticides Act 
seeks to address one of the few-if not 
only area of pesticide policy on which 
there is consensus-and that is the 
need to provide some Federal regu
latory relief for users of so-called 
minor use pesticides and incentives for 
development of improved pesticides. 

Minor use pesticides are those pes
ticides which are primarily used in 
controlling pests associated with the 
production of our Nation's smaller 
acreage crops, such as fruits, vegeta
bles, nuts and ornamental plants. 
While small in acreage, this is a vital 
and vibrant segment of our Nation's 
agricultural economy. And, of course, 
its production constitutes a vital and 
necessary part of health human diet. 

The research and development of any 
pesticide, coupled with the health and 
safety data needed to register a pes
ticide with EPA for commercial use, is 
very expensive these days. 

Because of that rising cost and the 
relatively small volume of sales in-

volved, some chemical manufacturers 
have allowed or announced their inten
tions to allow the voluntary cancella
tion of registered minor uses for cer
tain pesticides. 

Minor use pesticides are vital to agri
cultural production in all 50 States. 
There is a consensus on our committee 
on the need to encourage chemical 
manufacturers to maintain current 
minor use registrations as well as label 
the next generation of improved prod
ucts for minor crops. 

H.R. 967, in a very limited way, seeks 
to provide farmers and public health 
agencies with continued access to these 
important tools in ways that do not 
compromise human health or environ
mental quality. The bill has basically 
four elements: 

First, it creates several incentives 
for chemical manufacturers to main
tain existing minor use registrations 
and apply for new registrations as new 
generations of pesticides are developed. 
These incentives include: 

An additional 3 years of exclusive use 
of data; 

A time extension for submission of 
certain data; 

Waiver of certain data requirements 
as long as the absence of this data does 
not prevent a determination of the pes
ticide's risk; and 

Expedited review by EPA of new 
minor use registrations. 

Second, H.R. 967 seeks to ensure the 
availability of pesticides used to pro
tect public heal th. The bill provides for 
a separate analysis for public heal th 
pesticides that takes into account the 
risks of potential disease that are con
trolled by the use of the pesticides. 
This provision is taken from H.R. 1867, 
the Public Health Pesticides Protec
tion Act, that was introduced by our 
colleague from California, Representa
tive DOOLEY. 

Third, H.R. 967 provides additional 
guidance to EPA in the area of 
antimicrobial pesticide regulation and 
the registration process for antimicro
bial pesticides. These are the products 
used in household, hospital, and insti
tutional cleaning. 

Fourth, the bill establishes an expe
dited review procedure for pesticides 
that meet certain criteria which re
flect a reduced risk to man and the en
vironment. The bill also promotes co
operation between EPA and USDA in 
the area of integrated pest manage
ment. 

Mr. Speaker, this is a bare bones bill 
that address only the items that I have 
outlined. The bill does not address any 
of the other controversial areas of 
FIFRA that have prevented us from 
moving a more comprehensive bill. 
This legislation offers the House the 
opportunity to solve at least one small 
part of the overall pesticides policy di
lemma in a manner that is agreeable to 
all parties. I strongly urge the House 
to pass this bill. 
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Mr. Speaker, I reserve the balance of 

my time. 
Mr. ROBERTS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of this 

bill, and I want to commend my chair
man for his leadership in authoring 
this legislation to address a serious 
problem for farmers. Though we all 
refer to a minor use pesticide problem, 
it is a major crisis for hundreds of 
thousands of agricultural producers 
around the country. 

The issue arises as an unintended 
side effect of EPA's reregistration of 
crop protective chemicals. The very ex
pensive laboratory testing required by 
this process has caused manufacturers 
to voluntarily withdraw thousands of 
chemical formulations that were used 
to control pests on smaller crops. Since 
smaller crops in this con text means 
most fruits and vegetables, many pro
ducers face the prospect of having no 
way to control pests that could dev
astate their crops. Consumers also are 
at risk because preventable insect and 
disease damage means significantly 
higher prices for apples and lettuce at 
the grocery store. 

This bill attempts to alleviate the 
problem by providing economic incen
tives for manufacturers to invest the 
necessary money to register chemicals 
for minor uses. We should emphasize 
that this bill in no way diminishes the 
safety standards that EPA imposes on 
pesticides. It merely attempts to ad
dress the economic barriers that have 
resulted from the reregistration proc
ess. 

This is a serious and difficult prob
lem for both farmers and consumers, 
and we believe that Chairman DE LA 
GARZA'S bill is an important first step 
in resolving it. There are many other 
pesticide issues outstanding, including 
modernizing the Delaney clause and 
streamlining the pesticide cancellation 
process. I hope that next year Congress 
can move legislation on these larger is
sues. But for today, I urge my col
leagues to support H.R. 967. 

D 1420 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. w AXMAN]. 

Mr. WAXMAN. Mr. Speaker, I unfor
tunately have to rise to oppose this 
legislation. The bill should not be on 
the suspension calendar because it is 
quite controversial. It was just re
ported out by the Committee on Agri
culture last Friday, and it is now on 
the suspension calendar. But it is, as I 
understand it, a controversial piece of 
legislation, because it authorizes the 
continued use of potentially dangerous 
pesticides on the food that the public 
will eat, and may be especially harmful 
to children. 

In 1988, Congress passed legislation 
requiring EPA to review the health and 
safety of pesticides used on food. The 
legislation requires the pesticide man
ufacturers to submit health and safety 
data to EPA demonstrating the safety 
of the pesticide. If the data is not sub
mitted, eventually the permission to 
use the pesticide may be withdrawn. In 
fact, it must be withdrawn. 

This bill carves a big loophole in that 
statutory scheme. It allows the pes
ticide for so-called minor use to remain 
on the market beyond the statutory 
deadline set by law in 1988. 

Minor uses are not so minor. They in
clude products such as tomatoes and 
lettuce and many fruits and vegetables, 
and under this bill pesticides could be 
used for these products for years after 
these uses should be prohibited. Fruits 
and vegetables are the foods that kids 
eat the most. 

H.R. 967 provides that the manufac
turers do not have to prove these pes
ticides to be safe. Instead, if the bill 
passes, the Congress will be unilater
ally authorizing the continued use of 
these pesticides without the health or 
safety data. 

Now, the National Academy of 
Sciences last year found that children 
are not being protected from pesticides 
in the food. They are susceptible par
ticularly to some of these pesticides 
that may be in the food, and I fear this 
bill would make the situation worse by 
allowing the continued use of pes
ticides that have not been proven safe. 

Mr. · Speaker, I do not believe that 
this legislation has been fully consid
ered, and for that reason I would urge 
opposition to it. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Oklahoma [Mr. 
SYN AR]. 

Mr. SYNAR. Mr. Speaker, I rise in 
opposition to the legislation. 

Mr. Speaker, I am concerned about the ap
proach being taken here today for two rea
sons: First, Congress is ducking its respon
sibility to address a complex issue of great im
portance to the American public-food safe
ty-in a comprehensive manner; and second, 
by extending the life of old technologies des
tined to be removed from the market anyway 
because they are minor use, we are ignoring 
the findings of the National Academy of 
Sciences that use of such pesticides may be 
putting our kids at greater health risks. 

Let me give you a couple of facts. Fruits 
and vegetables are categorized as minor 
crops by USDA. Children eat a lot of fruits and 
vegetables, and according to the 1993 Na
tional Academy of Sciences report, current 
pesticide tolerances are not sate enough for 
children. The pesticides at issue in this bill are 
admittedly dinosaurs. There is nothing in this 
bill to encourage development of newer, safer 
pesticides or-God forbid-to encourage farm
ers to decrease their use of dangerous pes
ticides. 

Food sat ety issues are also the jurisdiction 
of the Energy and Commerce Committee, 

which has not had a chance to weigh in on 
this bill. The concerns of farmers who apply 
these pesticides should be addressed simulta
neously with the concerns of the American 
public over unreasonable levels of dangerous 
pesticides in our children's food. I urge my col
leagues to oppose addressing this bill on sus
pension. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, our colleague, the gen
tleman from California [Mr. WAXMAN] 
has read a statement that I would dis
agree with. This bill does not change 
criteria for safety and for risk. I quote 
from where I read before: 

Waiver of certain data requirements, as 
long as the absence of this data does not pre
vent a determination of the pesticide's risk. 

Just an expedited review. And this 
thing about children and amounts, that 
is in another area. That is the FIFRA. 
That is in the full pesticide area. We 
were very careful to see that we did not 
do any of that. All we are trying to do 
is say that these chemicals that are 
used, which EPA will not allow them 
to be used unless they are safe, to ani
mals, to people, and the ecosystem. All 
of that has been done. 

What is happening is because of the 
delay, because of the cost, nothing to 
do with data, nothing to do with safe
ty, the companies were not manufac
turing or were trying to stop manufac
turing these i terns. 

If the gentleman wants to stop manu
facturing, that is another area. That 
has nothing to do with this. This is try
ing to have healthy people eating clean 
and safe food, and nothing to do with 
children, nothing to do with grownups, 
nothing to do with the areas, the gray 
areas, that people speak negatively 
about chemicals. 

So I would hope that the Members 
understand that and support this bill. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen
tleman from Kansas. 

Mr. ROBERTS. Mr. Speaker, I thank 
the chairman for yielding, and wish to 
associate myself with his remarks. 

Mr. Speaker, I regret the chairman of 
the Subcommittee on Health and the 
Environment of the Committee on En
ergy and Commerce has raised this 
concern. I do not think it is a real con
cern. 

As the chairman has indicated, this 
bill deals with economic incentives. We 
are not lowering standards. Nothing in 
the bill even refers to that. 

Let me point out to the gentleman 
and to my colleagues that on page 8 of 
the bill, specifically, if the Adminis
trator determines that the registrant 
is not meeting the schedule for the pro
duction of such data, the Adminis
trator may proceed in accordance with 
the appropriate section regarding the 
continued registration of the minor use 
and shall inform the public of such ac
tion. If during the extension period the 
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Administrator has been furnished data 
which is sufficient to determine that 
an unreasonable adverse effect exists 
involving a minor use of a pesticide, 
the Administrator shall provide in 
writing to the registrant a notice of re
voking the extension of time for sub
mission of the data. 

There is a time limit of 30 days. We 
stress that this is not a safety concern, 
this is an economic incentive, so we 
can continue the production of fresh 
fruit and vegetables. That is all it is. 
Next year, when we get to the Delaney 
clause and FIFRA and streamlining the 
cancellation process, we will be happy 
to work with the chairman of the sub
committee, and we look forward to 
doing that. But this bill is simply not 
what the chairman has indicated. 

Mr. DE LA GARZA. Mr. Speaker, let 
me add further that this bill seeks to 
ensure the availability of pesticide use 
to protect public health. It takes into 
account the risks of potential diseases 
that are controlled by the use of pes
ticides. We could be overrun by plagues 
of every kind, and some of these chemi
cals are used to do that. This bill takes 
that from another bill. 

So I wanted to assure my colleague, 
the gentleman from California [Mr. 
WAXMAN] that we have as cautiously, 
as studiously, and as positively as we 
can, tried to protect all of the areas he 
is interested in, that we are interested 
in. That has nothing to do with the 
areas he mentioned with the National 
Academy of Science. All this is, is a 
few items of incentives to the compa
nies to continue to manufacture these 
items that are needed. 

We are the best fed people in the his
tory of the world for the least amount 
of disposable income per family, and 
we want to keep it that way. We are 
the healthiest people in the world also. 

I am a little frustrated that they 
would say that we in the Committee on 
Agriculture, with out best intentions, 
are not looking at the public health. 
That is not so. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen
tleman from California. 

Mr. WAXMAN. Mr. Speaker, as I un
derstand the law, the manufacturers of 
pesticides for major uses and minor 
uses have to submit data so it can be 
reviewed to determine whether these 
pesticides are a health problem. As I 
understand this legislation, and I have 
not had a full opportunity to look at it 
because it just got out of the commit
tee Friday, it is on the floor here on 
Monday. 

0 1430 
As I understand it, it would give ad

ditional time for some of these manu
facturers to submit this data. It also 
gives them no incentive to submit the 
data if they do not have to do it under 
the deadlines and under the expecta-

tions of the existing 1988 law. That is 
disturbing to me, because if we do not 
have this data, the determination as to 
whether there is a health problem can
not be made. 

Meanwhile, the pesticide would stay 
on the market. I appreciate the gen
tleman feels very strongly otherwise. I 
understand his concern, but I hope he 
understands our concern. 

We have been hearing from environ
mental groups all day that this bill is 
on suspension. They do not feel it 
ought to be on suspension. They do not 
feel it is a bill that ought to be padded 
as if it were a noncontroversial bill. 

I still have to express these concerns. 
Mr. DE LA GARZA. Mr. Speaker, re

claiming my time, I have not given the 
gentleman time that he could have as 
much as he needed. 

Mr. Speaker, we do not change that 
part. They started calling today. Some
body may not like this bill. We have 
had hearings. We have been debating 
this. I have been saying my views for 1 
year, 2 years, basically. 

This was the most expeditious way. 
But I want to ensure the gentleman, 

FIFRA legislation will come, hopefµlly 
next session. We will have ample de
bate. In the meantime, I can assure the 
gentleman and I assure my colleague 
and the general public that this in no 
way is intended to be negative to pub
lic health, to be negative to anyone. 

If they do not understand it, OK. I 
can understand that. If they feel that 
we have moved too fast, this is the 
time that we are caught in the web 
here. But there is no intention in any 
way whatsoever to go around the 
FIFRA, to go around the National 
Academy of Sciences, to go around 
anywhere. 

What we do here, I stand behind it, 
that it is for the public health, that it 
is for the benefit of the producers of 
America without any intention at all 
to go around the basic legislation that 
the gentleman will have an oppor
tunity to work with us in the next ses
sion. And hopefully, we will do so as he 
has always done. 

We agree in our intention. We are not 
on opposite ends. We agree. His desire 
and my desire are identical. We may go 
about it in a different way. We may 
have different constituencies. But the 
desire and the end result are the same. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempo re (Mr. PAS
TOR). The question is on the motion of
fered by the gentleman from Texas 
[Mr. DE LA GARZA] that the House sus
pend the rules and pass the bill, H.R. 
967, as amended. 

The question was taken. 
Mr. WAXMAN. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I, 

and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

GOVERNMENT MANAGEMENT 
REFORM ACT OF 1994 

Mr. SYNAR. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 2170) to provide a more effec
tive, efficient, and responsive Govern
ment. 

The Clerk read as follows: 
s. 2170 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON· 

TENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Government Management Reform Act 
of 1994". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title and table of contents. 

TITLE I-LIMITATION ON PAY 
Sec. 101. Limitation on certain annual pay 

adjustments. 
TITLE II-HUMAN RESOURCE 

MANAGEMENT 
Sec. 201. SES annual leave accumulation. 

TITLE Ill-STREAMLINING 
MANAGEMENT CONTROL 

Sec. 301. Authority to increase efficiency in 
reporting to Congress. 

TITLE IV-FINANCIAL MANAGEMENT 
Sec. 401. Short title. 
Sec. 402. Electronic payments. 
Sec. 403. Franchise fund pilot programs. 
Sec. 404. Simplification of management re

porting process. 
Sec. 405. Annual financial reports. 

TITLE I-LIMITATION ON PAY 
SEC. 101. LIMITATION ON CERTAIN ANNUAL PAY 

ADJUSTMENTS. 

Effective as of December 31, 1994-
(1) section 601(a)(2) of the Legis1ative Reor

ganization Act of 1946 (2 U.S.C. 31(2)) ls 
amended-

(A) by striking out "(2) Effective" and in
serting in lieu thereof "(2)(A) Subject to sub
paragraph (B), effective"; and 

(B) by adding at the end thereof the follow
ing: 

"(B) In no event shall the percentage ad
justment taking effect under subparagraph 
(A) in any calendar year (before rounding), in 
any rate of pay, exceed the percentage ad
justment taking effect in such calendar year 
under section 5303 of title 5, United States 
Code, in the rates of pay under the General 
Schedule."; 

(2) section 104 of title 3, United States 
Code, ls amended-

(A) in the first sentence by inserting "(a)" 
before "The"; 

(B) in the second sentence by striking out 
"Effective" and inserting in lieu thereof 
"Subject to subsection (b), effective"; and 

(C) by adding at the end thereof the follow
ing: 

"(b) In no event shall the percentage ad
justment taking effect under the second and 
third sentences of subsection (a) in any cal
endar year (before rounding) exceed the per
centage adjustment taking effect in such 
calendar year under section 5303 of title 5 in 
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the rates of pay under the General Sched
ule."; 

(3) section 5318 of title 5, United States 
Code, is amended-

(A) in the first sentence by striking out 
"Effective" and inserting in lieu thereof "(a) 
Subject to subsection (b), effective"; and 

(B) by adding at the end thereof the follow
ing: 

"(b) In no event shall the percentage ad
justment taking effect under subsection (a) 
in any calendar year (before rounding), in 
any rate of pay, exceed the percentage ad
justment taking effect in such calendar year 
under section 5303 in the rates of pay under 
the General Schedule."; and 

(4) section 461(a) of title 28, United States 
Code, is amended-

(A) by striking out "(a) Effective" and in
serting in lieu thereof "(a)(l) Subject to 
paragraph (2), effective"; and 

(B) by adding at the end thereof the follow
ing: 

"(2) In no event shall the percentage ad
justment taking effect under paragraph (1) in 
any calendar year (before rounding), in any 
salary rate, exceed the percentage adjust
ment taking effect in such calendar year 
under section 5303 of title 5 in the rates of 
pay under the General Schedule.". 

TITLE II-HUMAN RESOURCE 
MANAGEMENT 

SEC. 201. SES ANNUAL LEAVE ACCUMULATION. 
(a) IN GENERAL.-Effective on the first day 

of the first applicable pay period beginning 
after the date of the enactment of this Act, 
subsection (f) of section 6304 of title 5, United 
States Code, is amended to read as follows: 

"(f)(l) This subsection applies with respect 
to annual leave accrued by an individual 
while serving in a position in-

"(A) the Senior Executive Service; 
"(B) the Senior Foreign Service; 
"(C) the Defense Intelligence Senior Exec

utive Service; 
"(D) the Senior Cryptologic Executive 

Service; or 
"(E) the Federal Bureau of Investigation 

and Drug Enforcement Administration Sen
ior Executive Service. 

"(2) For purposes of applying any limita
tion on accumulation under this section with 
respect to any annual leave described in 
paragraph (1)-

"(A) '30 days' in subsection (a) shall be 
deemed to read '90 days•; and 

"(B) '45 days' in subsection (b) shall be 
deemed to read '90 days•.•'. 

(b) USE OF EXCESS LEAVE.-Notwithstand
ing the amendment made by subsection (a), 
in the case of an employee who, on the effec
tive date of subsection (a), is subject to sub
section (f) of section 6304 of title 5, United 
States Code, and who has to such employee's 
credit annual leave in excess of the maxi
mum accumulation otherwise permitted by 
subsection (a) or (b) of section 6304 (deter
mined applying the amendment made by 
subsection (a)), such excess annual leave 
shall remain to the credit of the employee 
and be subject to reduction, in the same 
manner as provided in subsection (c) of sec
tion 6304. 
TITLE Ill-STREAMLINING MANAGEMENT 

CONTROL 
SEC. 301. AUTHORITY TO INCREASE EFFICIENCY 

IN REPORTING TO CONGRESS. 
(a) PURPOSE.-The purpose of this title is 

to improve the efficiency of executive branch 
performance in implementing statutory re
quirements for reports to Congress and com
mittees of Congress such as the elimination 
or consolidation of duplicative or obsolete 

reporting requirements and adjustments to 
deadlines that shall provide for more effi
cient workload distribution or improve the 
quality of reports. 

(b) AUTHORITY OF THE DIRECTOR.-The Di
rector of the Office of Management and 
Budget may publish annually in the budget 
submitted by the President to the Congress, 
recommendations for consolidation, elimi
nation, or adjustments in frequency and due 
dates of statutorily required periodic reports 
to the Congress or committees of Congress. 
For each recommendation, the Director shall 
provide an individualized statement of the 
reasons that support the recommendation. In 
addition, for each report for which a rec
ommendation is made, the Director shall 
state with specificity the exact consolida
tion, elimination, or adjustment in fre
quency or du·e date that is recommended. 

(C) RECOMMENDATIONS.-The Director's rec
ommendations shall be consistent with the 
purpose stated in subsection (a). 

(d) CONSULTATION.-Before the publication 
of the recommendations under subsection 
(b). the Director or his designee shall consult 
with the appropriate congressional commit
tees concerning the recommendations. 

TITLE IV-FINANCIAL MANAGEMENT 
SEC. 401. SHORT TITLE. 

This title may be cited as the "Federal Fi
nancial Management Act of 1994". 
SEC. 402. ELECTRONIC PAYMENTS. 

(a) IN GENERAL.-Section 3332 of title 31, 
United States Code, is amended to read as 
follows: 
"§ 3332. Required direct deposit 

"(a)(l) Notwithstanding any other provi
sion of law, all Federal wage, salary, and re
tirement payments shall be paid to recipi
ents of such payments by electronic funds 
transfer, unless another method has been de
termined by the Secretary of the Treasury to 
be appropriate. 

"(2) Each recipient of Federal wage, salary, 
or retirement payments shall designate one 
or more financial institutions or other au
thorized payment agents and provide the 
payment certifying or authorizing agency in
formation necessary for the recipient to re
ceive electronic funds transfer payments 
through each institution so designated. 

"(b)(l) The head of each agency shall waive 
the requirements of subsection (a) of this 
section for a recipient of Federal wage, sal
ary, or retirement payments authorized or 
certified by the agency upon written request 
by such recipient. 

"(2) Federal wage, salary, or retirement 
payments shall be paid to any recipient 
granted a waiver under paragraph (1) of this 
subsection by any method determined appro
priate by the Secretary of the Treasury. 

"(c)(l) The Secretary of the Treasury may 
waive the requirements of subsection (a) of 
this section for any group of recipients upon 
request by the head of an agency under 
standards prescribed by the Secretary of the 
Treasury. 

"(2) Federal wage, salary, or retirement 
payments shall be paid to any member of a 
group granted a waiver under paragraph (1) 
of this subsection by any method determined 
appropriate by the Secretary of the Treas
ury. 

"(d) This section shall apply only to recipi
ents of Federal wage or salary payments who 
begin to receive such payments on or after 
January 1, 1995, and recipients of Federal re
tirement payments who begin to receive 
such payments on or after January 1, 1995. 

"(e) The crediting of the amount of a pay
ment to the appropriate account on the 

books of a financial institution or other au
thorized payment agent designated by a pay
ment recipient under this section shall con
stitute a full acquittance to the United 
States for the amount of the payment.". 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-The table of sections for chapter 33 of 
title 31, United States Code, is amended by 
amending the item for section 3332 to read: 
"3332. Required direct deposit.". 
SEC. 403. FRANCHISE FUND PILOT PROGRAMS. 

(a) ESTABLISHMENT.-There is authorized 
to be established on a pilot program basis in 
each of six executive agencies a franchise 
fund. The Director of the Office of Manage
ment and Budget, after consultation with 
the chairman and ranking members of the 
Committees on Appropriations and Govern
mental Affairs of the Senate, and the Com
mittees on Appropriations and Government 
Operations of the House of Representatives, 
shall designate the agencies. 

(b) USES.-Each such fund may provide, 
consistent with guidelines established by the 
Director of the Office of Management and 
Budget, such common administrative sup
port services to the agency and to other 
agencies as the head of such agency, with the 
concurrence of the Director, determines can 
be provided more efficiently through such a 
fund than by other means. To provide such 
services, each such fund is authorized to ac
quire the capital equipment, automated data 
processing systems, and financial manage
ment and management information systems 
needed. Services shall be provided by such 
funds on a competitive basis. 

(c) FUNDING.-(1) There are authorized to 
be appropriated to the franchise fund of each 
agency designated under subsection (a) such 
funds as are necessary to carry out the pur
poses of the fund, to remain available until 
expended. To the extent that unexpended 
balances remain available in other accounts 
for the purposes to be carried out by the 
fund, the head of the agency may transfer 
such balances to the fund. 

(2) Fees for services shall be established by 
the head of the agency at a level to cover the 
total estimated costs of providing such serv
ices. Such fees shall be deposited in the 
agency's fund to remain available until ex
pended, and may be used to carry out the 
purposes of the fund. 

(3) Existing inventories, including inven
tories on order, equipment, and other assets 
or 11ab111ties pertaining to the purposes of 
the fund may be transferred to the fund. 

(d) REPORT ON PILOT PROGRAMS.-Within 6 
months after the end of fiscal year 1997, the 
Director of the Office of Management and 
Budget shall forward a report on the results 
of the pilot programs to the Committees on 
Appropriations of the Senate and of the 
House of Representatives, and to the Com
mittee on Governmental Affairs of the Sen
ate and the Committee on Government Oper
ations of the House of Representatives. The 
report shall contain the financial and pro
gram performance results of the pilot pro
grams, including recommendations for-

(1) the structure of the fund; 
(2) the composition of the funding mecha

nism; 
(3) the capacity of the fund to promote 

competition; and 
(4) the desirability of extending the appli

cation and implementation of franchise 
funds to other Federal agencies. 

(e) PROCUREMENT.-Nothing in this section 
shall be construed as relieving any agency of 
any duty under applicable procurement laws. 

(f) TERMINATION.-The provisions of this 
section shall expire on October 1, 1999. 
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SEC. 404. SIMPLIFICATION OF MANAGEMENT RE· 

PORTING PROCESS. 
(a) IN GENERAL.-To improve the efficiency 

of executive branch performance in imple
menting statutory requirements for finan
cial management reporting to the Congress 
and its committees, the Director of the Of
fice of Management and Budget may adjust 
the frequency and due dates of or consolidate 
any statutorily required reports of agencies 
to the Office of Management and Budget or 
the President and of agencies or the Office of 
Management and Budget to the Congress 
under any laws for which the Office of Man
agement and Budget has financial manage
ment responsibility, including-

(1) chapters 5, 9, 11, 33, 35, 37, 39, 75, and 91 
of title 31, United States Code; 

(2) the Federal Civil Penalties Inflation 
Adjustment Act of 1990 (28 U.S.C. 2461 note; 
Public Law 101-410; 104 Stat. 890). 

(b) APPLICATION.-The authority provided 
in subsection (a) shall apply only to reports 
of agencies to the Office of Management and 
Budget or the President and of agencies or 
the Office of Management and Budget to the 
Congress required by statute to be submitted 
between January 1, 1995, and September 30, 
1997. 

(C) ADJUSTMENTS IN REPORTING.-The Di
rector may consolidate or adjust the fre
quency and due dates of any statutorily re
quired reports under subsections (a) and (b) 
only after-

(1) consultation with the Chairman of the 
Senate Committee on Governmental Affairs 
and the Chairman of the House of Represent
atives Committee on Government Oper
ations; and 

(2) written notification to the Congress, no 
later than February 8 of each fiscal year cov
ered under subsection (b) for those reports 
required to be submitted during that fiscal 
year. 
SEC. 40~. ANNUAL FINANCIAL REPORTS. 

(a) FINANCIAL STATEMENTS.-Section 3515 
of title 31, United States Code, is amended to 
read as follows: 
"§ 3515. Financial statements of agencies 

"(a) Not later than March 1 of 1997 and 
each year thereafter, the head of each execu
tive agency identified in section 901(b) of 
this title shall prepare and submit to the Di
rector of the Office of Management and 
Budget an audited financial statement for 
the preceding fiscal year. covering all ac
counts and associated activities of each of
fice, bureau, and activity of the agency. 

"(b) Each audited financial statement of 
an executive agency under this section shall 
reflect-

"(1) the overall financial position of the of
fices, bureaus, and activities covered by the 
statement, including assets and liabilities 
thereof; and 

" (2) results of operations of those offices, 
bureaus, and activities. 

"(c) The Director of the Office of Manage- . 
ment and Budget shall identify components 
of executive agencies that shall be required 
to have audited financial statements meet
ing the requirements of subsection (b). 

" (d) The Director of the Office of Manage
ment and Budget shall prescribe the form 
and content of the financial statements of 
executive agencies under this section, con
sistent with applicable accounting and finan
cial reporting principles, standards, and re
quirements. 

" (e) The Director of the Office of Manage
ment and Budget may waive the application 
of all or part of subsection (a) for financial 
statements required for fiscal years 1996 and 
1997. 

"(f) Not later than March 1 of 1995 and 1996, 
the head of each executive agency identified 
in section 901(b) of this title and designated 
by the Director of the Office of Management 
and Budget shall prepare and submit to the 
Director of the Office of Management and 
Budget an audited financial statement for 
the preceding fiscal year, covering all ac
counts and associated activities of each of
fice, bureau, and activity of the agency. 

"(g) Not later than March 31 of 1995 and 
1996, for executive agencies not designated 
by the Director of the Office of Management 
and Budget under subsection (f), the head of 
each executive agency identified in section 
901(b) of this title shall prepare and submit 
to the Director of the Office of Management 
and Budget a financial statement for the pre
ceding fiscal year, covering-

" (1) each revolving fund and trust fund of 
the agency; and 

" (2) to the extent practicable, the accounts 
of each office, bureau, and activity of the 
agency which performed substantial com
mercial functions during the preceding fiscal 
year. 

"(h) For purposes of subsection (g), the 
term 'commercial functions' includes buying 
and leasing of real estate, providing insur
ance, making loans and loan guarantees, and 
other credit programs and any activity In
volving the provision of a service or thing for 
which a fee, royalty, rent, or other charge is 
Imposed by an agency for services and things 
of value 1 t provides.". 

(b) AUDITS BY AGENCIES.-Subsection 
3521(f) of title 31, United States Code, ls 
amended to read as follows: 

"(f)(l) For each audited financial state
ment required under subsections (a) and (f) 
of section 3515 of this title, the person who 
audits the statement for purpose of sub
section (e) of this section shall submit a re
port on the audit to the head of the agency. 
A report under this subsection shall be pre
pared In accordance with generally accepted 
government auditing standards. 

"(2) Not later than June 30 following the 
fiscal year for which a financial statement is 
submitted under subsection (g) of section 
3515 of this title, the person who audits the 
statement for purpose of subsection (e) of 
this section shall submit a report on the 
audit to the head of the agency. A report 
under this subsection shall be prepared in ac
cordance with generally accepted govern
ment au di ting standards.". 

(c) GOVERNMENTWIDE FINANCIAL STATE
MENT.-Section 331 of title 31, United States 
Code, is amended by adding the following 
new subsection: 

"(e)(l) Not later than March 31 of 1998 and 
each year thereafter, the Secretary of the 
Treasury, in coordination with the Director 
of the Office of Management and Budget, 
shall annually prepare and submit to the 
President and the Congress an audited finan
cial statement for the preceding fiscal year, 
covering all accounts and associated activi
ties of the executive branch of the United 
States Government. The financial statement 
shall reflect the overall financial position, 
including assets and liabilities, and results 
of operations of the executive branch of the 
United States Government, and shall be pre
pared in accordance with the form and con
tent requirements set forth by the Director 
of the Office of Management and Budget. 

"(2) The Comptroller General of the United 
States shall audit the financial statement 
required by this section.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Oklahoma [Mr. SYNAR] will be recog-

nized for 20 minutes, and the gen
tleman from Pennsylvania [Mr. 
CLINGER], will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, S. 2170 enacts financial 
management reforms and brings the 
Federal Government one-step closer to 
realizing the goals of National Per
formance Review. The reforms in this 
legislation were recommended by the 
Vice President's Review, and bring 
common sense and good government 
management to Federal programs. 
They enjoy bipartisan support, and 
closely resemble those passed by the 
House last year in H.R. 3400. 

Let me briefly summarize the legisla
tion: 

First, the bill authorizes agencies to 
recommend to Congress reporting re
quirements that should be either elimi
nated or consolidated. Every year, 
thousands of reports are sent to Con
gress by the executive branch, many of 
them outdated and ineffective. These 
reports continue to place an enormous 
paperwork burden on executive branch 
departments and agencies. This provi
sion is the first step towards relieving 
that unnecessary burden. 

Second, beginning in 1995, this legis
lation will require all new Federal em
ployees and retirees to move into the 
high-technology era by receiving their 
checks electronically. Millions of dol
lars can be saved by the Federal Gov
ernment by requiring electronic pay
ments. However, if an employee or re
tiree does pot want direct deposit, or 
does not have access to a bank, the re
quirement can be waived. 

Third, the bill creates six pilot pro
grams for what are known as franchise 
funds. These will allow agencies to 
share common administrative support 
services. These franchise funds would 
be similar to the National Finance 
Center, which provides payroll services 
for several Federal agencies. This serv
ice eliminates duplicative efforts and 
thus saves taxpayer dollars. 

Next, the act expands the Chief Fi
nancial Officers Act, passed in 1990, to 
require all agencies to prepare and sub
mit audited financial statements. The 
CFO Act limited that requirement 4 
years ago pending the success of its 
pilot programs. Now, with support 
from the General Accounting Office, 
the Office of Management and Budget, 

· the Federal agencies, and CFO over
sight committees in the Senate and 
House, all agencies will have to meet 
these requirements. 

The legislation also requires a Gov
ernment-wide financial statement. Be
ginning in 1998, OMB will prepare and 
submit to the President and Congress 
an audited financial statement cover
ing all accounts and associated activi
ties of the executive branch of the U.S. 
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Government. For the first time, the 
American people will have a document 
that will reflect the overall financial 
position of their Government. 

Finally, this act requires that any 
annual automatic adjustments, or 
COLA's, to the salaries of Members of 
Congress, the executive schedule, or 
the judiciary not exceed those given to 
General Schedule Federal employees. 
Furthermore, it establishes a limita
tion for members of the Senior Execu
tive Service [SES] to accrue up to 90 
days of annual leave. These personnel 
reforms bring fairness to the Federal 
pay and leave scale, and have been 
cleared by the chairman of the Post Of
fice and Civil Service Committee, Mr. 
CLAY. 

I want to thank the administration 
for its leadership in this reform legisla
tion, and Mr. CLINGER, for his bi-par
tisan support and efforts in helping us 
to get this legislation to the floor. I 
urge my colleagues to pass this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise with subcommit
tee Chairman SYNAR in support of S. 
2170, the Government Management Re
form Act of 1994. Designed to imple
ment some of the good reform ideas 
that have been around for the last sev
eral years, this bill takes the Govern
ment a few steps further toward the 
goal of reliable and efficient manage
ment. 

Subcommittee Chairman SYNAR pro
vided the House with a good summary 
of this bill so I will limit my remarks 
to a couple of the more important is
sues. 

First, S. 2170 includes the require
ment for agencywide audited financial 
statements for the Government's 23 
CFO Act agencies beginning in 1997. By 
the next year, in 1998, we go one step 
further and require an audited govern
mentwide financial report that pro
vides a consolidated picture of the en
tire Federal Government's financial 
condition. 

In recent testimony before the Gov
ernment Operations Committee, the 
General Accounting Office reminded us 
that the Federal Government is the 
world's largest financial operation. 
Yet, it operates without ever knowing 
its total financial picture. This is a sit
uation that would be short-lived in ei
ther the State and local government 
environment or in the private sector. 

We first heard the call for agency
wide audited financial statements 
when Congress enacted the Chief Fi
nancial Officers' Act in 1990. At that 
time, however, we mandated annual fi
nancial statements only for trust funds 
and commercial operations of the 23 
covered agencies. In addition, we estab
lished a pilot program to test the via
bility of preparing and auditing finan
cial statements for the entire oper
ations of a few organizations. 

The results of these pilot projects are 
in and the benefits are simply out
standing. From throughout Govern
ment, CFO's, inspectors general, GAO 
auditors, and agency heads have all 
sung the praises of audited financial 
statements. Now that the pilot projects 
have expired and the benefits are clear, 
it is time that we expand the require
ments for financial statements to all 
Government activities. This bill does 
just that. 

I also want to speak in support of the 
provision to require the use of elec
tronic funds transfer for all new Gov
ernment employee and retiree pay
ments. EFT payments are more regu
larly known as direct deposi t--a prac
tice that the private sector has cham
pioned for years. Whether you call 
them EFT payments or direct deposit, 
the result is the same-savings to the 
Government. 

According to the Department of 
Treasury, it costs the Federal Govern
ment 6 times more to produce a check 
payment as compared with an EFT dis
bursement. That's 36 cents for a check 
payment versus only 6 cents for direct 
deposit. Considering that about 400 
million check payments are made each 
year, complete conversion to EFT 
would result in annual savings of 
roughly $130 million. 

In fiscal year 1993, only 49 percent of 
the 962 million Federal disbursements 
were made electronically. That per
centage is expected to grow at a slug
gish rate over the coming years with
out enactment of this legislation. 
While I would support legislation to 
mandate direct deposit for all Govern
ment payments, I believe that this bill 
represents another good step into the 
age of information technology. Pre
sumed EFT payments are important 
because they help both payment recipi
ents and U.S. taxpayers. 

One other important step that the 
Clinton administration could take to 
further strengthen the Federal Govern
ment's financial management practices 
is to nominate an appointee for the po
sition of controller as required in the 
CFO's Act. Unfortunately, that posi
tion has been vacant for well over a 
year and for over one-half of President 
Clinton's administration. That vital 
position has been vacant for far too 
long and must be filled now. 

The CFO's Act, as strengthened by 
our actions today and coupled with the 
more recent Government performance 
and results act, provide the legislative 
foundation for developing accurate and 
reliable cost information and perform
ance data. Such information is essen
tial if the executive branch and the 
Congress are to make informed deci
sions and move successfully toward a 
smaller more efficient Government 
that focuses on accountability and 
managing for results. Such a goal was 
merely a pipe dream as recently as a 
decade ago. Yet today, we are on the 
verge of making that goal a reality. 

I am pleased to be part of that proc
ess and pleased to support the Govern
ment Management Reform Act. 

Mr. Speaker, I reserve the balance of 
my time. 

GENERAL LEA VE 
Mr. SYNAR. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on S. 2170, 
the Senate bill now under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Oklahoma? 

There was no objection. 
Mr. SYNAR. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Oklahoma [Mr. 
SYNAR] that the House suspend the 
rules and pass the Senate bill, S. 2170. 

The question was taken. 
Mr. CLINGER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

0 1440 

CONCURRING IN THE SENATE 
AMENDMENT TO H.R. 4217, FED
ERAL CROP INSURANCE REFORM 
AND DEPARTMENT OF AGRI
CULTURE REORGANIZATION ACT 
OF 1994, WI'l'H AN AMENDMENT 
Mr. DE LA GARZA. Mr. Speaker, I 

move to suspend the rules and agree to 
the resolution (H. Res. 559) concurring 
in the Senate Amendment to H.R. 4217 
with an amendment. 

The Clerk read as follows: 
House amendment to Senate amendment: 

That upon adoption of this resolution, the 
House shall be considered to have taken from 
the Speaker's table the bill (H.R. 4217) to re
form the Federal Crop Insurance Program, 
and for other purposes, with the Senate 
amendment thereto, and to have concurred 
in the Senate amendment with an amend
ment as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following: 

H. RES. 559 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Federal Crop Insurance Reform and De
partment of Agriculture Reorganization Act 
of 1994". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-FEDERAL CROP INSURANCE 
REFORM 

Sec. 101. Short title; references. 
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Sec. 102. Definitions. 
Sec. 103. Members of Board of Directors of 

Corporation. 
Sec. 104. General powers. 
Sec. 105. Personnel. 
Sec. 106. Crop insurance. 
Sec. 107. Crop insurance yield coverage. 
Sec. 108. Preemption. 
Sec. 109. Advisory Committee. 
Sec. 110. Funding. 
Sec. 111. Noninsured crop disaster assist-

ance. 
Sec. 112. Payment and income limitations. 
Sec. 113. Producer eligibility. 
Sec. 114. Ineligibility for catastrophic risk 

and noninsured assistance pay
ments. 

Sec. 115. Elimination of gender references. 
Sec. 116. Prevented planting. 
Sec. 117. Report on improving dissemination 

of crop insurance information. 
Sec. 118. Crop insurance provider evaluation. 
Sec. 119. Conforming amendments. 
Sec. 120. Effective date. 

TITLE II-DEPARTMENT OF 
AGRICULTURE REORGANIZATION 

Sec. 201. Short title. 
Sec. 202. Purpose. 
Sec. 203. Definitions. 

Subtitle A-General Reorganization 
Authorities 

Sec. 211. Transfer of Department functions 
to Secretary of Agriculture. 

Sec. 212. Authority of Secretary to delegate 
transferred functions. 

Sec. 213. Reductions in number of depart
ment personnel. 

Sec. 214. Consolidation of headquarters of
fices . 

Sec. 215. Combination of field offices. 
Sec. 216. Improvement of information shar

ing. 
Sec. 217. Reports by the Secretary. 
Sec. 218. Assistant Secretaries of Agri

culture. 
Sec. 219. Pay increases prohibited. 

Subtitle B-Farm and Foreign Agricultural 
Services 

Sec. 225. Under Secretary of Agriculture for 
Farm and Foreign Agricultural 
Services. 

Sec. 226. Consolidated Farm Service Agency. 
Sec. 227. State, county, and area commit

tees. 
Subtitle C-Rural Economic and Community 

Development 
Sec. 231. Under Secretary of Agriculture for 

Rural Economic and Commu
nity Development. 

Sec. 232. Rural Ut111ties Service. 
Sec. 233. Rural Housing and Community De

velopment Service. 
Sec. 234. Rural Business and Cooperative De

velopment Service. 
Sec. 235. Conforming amendments regarding 

Rural Electrification Adminis
tration. 

Subtitle D-Food, Nutrition, and Consumer 
Services 

Sec. 241. Under Secretary of Agriculture for 
Food, Nutrition, and Consumer 
Services. 

Subtitle E-Natural Resources and 
Environment 

Sec. 245. Under Secretary of Agriculture for 
Natural Resources and Environ
ment. 

Sec. 246. Natural Resources Conservation 
Service. 

Sec. 247. Reorganization of Forest Service. 

Subtitle F-Research, Education, and 
Economics 

Sec. 251. Under Secretary of Agriculture for 
Research, Education, and Eco
nomics. 

Sec. 252. Program staff. 
Subtitle G-Food Safety 

Sec. 261. Under Secretary of Agriculture for 
Food Safety. 

Sec. 262. Conditions for implementation of 
alterations in the level of addi
tives allowed in animal diets. 

Subtitle H-National Appeals Division 
Sec. 271. Definitions. 
Sec. 272. National Appeals Division and Di-

rector. 
Sec. 273. Transfer of functions. 
Sec. 274. Notice and opportunity for hearing. 
Sec. 275. Informal hearings. 
Sec. 276. Right of participants to Division 

hearing. 
Sec. 277. Division hearings. 
Sec. 278. Director review of determinations 

of hearing officers. 
Sec. 279. Judicial review. 
Sec. 280. Implementation of final determina

tions of Division. 
Sec. 281. Conforming amendments relating 

to National Appeals Division. 
Sec. 282. Expansion of issues covered by 

State mediation programs. 
Sec. 283. Authorization of appropriations. 

Subtitle I-Miscellaneous Reorganization 
Provisions 

Sec. 291. Successorship provisions relating 
to bargaining units and exclu
sive representatives. 

Sec. 292. Purchase of American-made equip
ment and products. 

Sec. 293. Miscellaneous conforming amend
ments. 

Sec. 294. Removal of obsolete administrative 
provisions. 

Sec. 295. Proposed conforming amendments. 
Sec. 296. Termination of authority. 

TITLE III-MISCELLANEOUS 
Sec. 301. Poultry labeling. 
Sec. 302. First Amendment rights of employ

ees of the United States De
partment of Agriculture. 

Sec. 303. Adjusted cost of thrifty food plan. 
Sec. 304. Office of Risk Assessment and Cost

Benefit Analysis. 
Sec. 305. Fair and equitable treatment of so

cially disadvantaged producers. 
Sec. 306. Aviation inspections. 

TITLE I-FEDERAL CROP INSURANCE 
REFORM 

SEC. 101. SHORT TITLE; REFERENCES. 
(a) SHORT TITLE.-This title may be cited 

as the "Federal Crop Insurance Reform Act 
of 1994" . 

(b) REFERENCES TO FEDERAL CROP INSUR
ANCE ACT.-Except as otherwise expressly 
provided, whenever in this title an amend
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 
SEC. 102. DEFINITIONS. 

(a) IN GENERAL.-Se~tion 502 (7 u.s.c. 1502) 
is amended-

(1) by striking the section heading and 
" SEC. 502." and inserting the following: 
"SEC. 502. PURPOSE AND DEFINITIONS. 

"(a) PURPOSE.-"; and 
(2) by adding at the end the following new 

subsection: 
"(b) DEFINITIONS.-As used in this title: 

"(1) ADDITIONAL COVERAGE.-The term 'ad
ditional coverage' means a plan of crop in
surance coverage providing a level of cov
erage greater than the level available under 
catastrophic risk protection. 

" (2) APPROVED INSURANCE PROVIDER.-The 
term 'approved insurance provider' means a 
private insurance provider that has been ap
proved by the Corporation to provide insur
ance coverage to producers participating in 
the Federal crop insurance program estab
lished under this title. 

"(3) BOARD.-The term 'Board' means the 
Board of Directors of the Corporation estab
lished under section 505(a). 

" (4) CORPORATION.-The term 'Corporation' 
means the Federal Crop Insurance Corpora
tion established under section 503. 

"(5) DEPARTMENT.-The term 'Department' 
means the United States Department of Ag
riculture. 

"(6) Loss RATIO.-The term 'loss ratio' 
means the ratio of all sums paid by the Cor
poration as indemnities under any eligible 
crop insurance policy to that portion of the 
premium designated for anticipated losses 
and a reasonable reserve, other than that 
portion of the premium designated for oper
ating and administrative expenses. 

"(7) SECRETARY.-The term 'Secretary' 
means the Secretary of Agriculture. 

"(8) TRANSITIONAL YIELD.-The term 'tran
sitional yield' means the maximum average 
production per acre or equivalent measure 
that is assigned to acreage for a crop year by 
the Corporation in accordance with the regu
lations of the Corporation whenever the pro
ducer fails-

" (A) to certify that acceptable documenta
tion of production and acreage for the crop 
year is in the possession of the producer; or 

"(B) to present the acceptable documenta
tion on the demand of the Corporation or an 
insurance company reinsured by the Cor
poration.". 

(b) CONFORMING AMENDMENTS.-
(1) The first sentence of section 503 (7 

U.S.C. 1503) is amended by striking " (herein 
called the Corporation)". 

(2) Section 504 (7 U.S.C. 1504) is amended
(A) in subsection (a), by striking "Board of 

Directors of the Corporation" and inserting 
"Board"; and 

(B) in subsection (d), by striking "Federal 
Crop Insurance Corporation" and inserting 
"Corporation". 

(3) The first sentence of section 505(a) (7 
U.S.C. 1505(a)) is amended by striking "(here
inafter called the 'Board')". 

(4) Except in section 502, the Act is amend
ed-

(A) by striking "Board of Directors" each 
place it appears and inserting "Board"; 

(B) by striking "Department of Agri
culture" each place it appears and inserting 
"Department"; and 

(C) by striking "Secretary of Agriculture" 
each place it appears and inserting "Sec
retary". 
SEC. 103. MEMBERS OF BOARD OF DIRECTORS OF 

CORPORATION. 
The second sentence of section 505(a) (7 

U.S.C. 1505(a)) is amended-
(1) by striking "or Assistant Secretary" 

the first place it appears; and 
(2) by striking "the Under Secretary or As

sistant Secretary of Agriculture responsible 
for the farm credit programs of the Depart
ment of Agriculture" and inserting "one ad
ditional Under Secretary of Agriculture (as 
designated by the Secretary of Agri
culture)". 
SEC. 104. GENERAL POWERS. 

Section 506 (7 U.S.C. 1506) is amended-
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(1) by redesignating subsections (j) through 

(n) as subsections (k) through (o), respec
tively; 

(2) by inserting after subsection (i) the fol
lowing new subsection: 

"(j) SETTLING CLAIMS.-The Corporation 
shall have the authority to make final and 
conclusive settlement and adjustment of any 
claim by or against the Corporation or a fis
cal officer of the Corporation."; 

(3) in subsection (1) (as so redesignated)
(A) in the first sentence, by inserting ", 

and issue regulations," after "agreements"; 
and 

(B) in the second sentence, by striking 
"contracts or agreements" each place it ap
pears and inserting "contracts, agreements, 
or regulations"; 

(4) in subsection (n)(l) (as so redesignated), 
by striking subparagraph (B) and inserting 
the following new subparagraph: 

"(B) disqualify the person from purchasing 
catastrophic risk protection or receiving 
noninsured assistance for a period of not to 
exceed 2 years, or from receiving any other 
benefit under this title for a period of not to 
exceed 10 years."; 

(5) in subsection (o) (as so redesignated)
(A) by redesignating paragraphs (1) 

through (4) as subparagraphs (A) through (D) 
and aligning the margins of each subpara
graph with the margins of subparagraph (A) 
of subsection (n)(l) (as redesignated by para
graph (1)); 

(B) by striking "(o) ACTUARIAL SOUND
NESS.-The Corporation" and inserting the 
following: 

"(o) ACTUARIAL SOUNDNESS.-
"(l) PROJECTED LOSS RATIO AS OF OCTOBER 1, 

1995.-The Corporation"; 
(C) in subparagraph (A) (as redesignated by 

subparagraph (A)), by striking "from obtain
ing adequate Federal crop insurance, as de
termined by the Corporation" and inserting 
"(as defined by the Secretary) from obtain
ing Federal crop insurance"; 

(D) in subparagraph (C) (as so redesig
nated)-

(1) by inserting ", agents, and loss adjust
ers" after "participating producers"; and 

(ll) by inserting ", agents, and loss adjust
ers" after "identify insured producers"; and 

(E) by adding at the end the following new 
paragraphs: 

"(2) PROJECTED LOSS RATIO AS OF OCTOBER 1, 
1998.-The Corporation shall take such ac
tions, including the establishment of ade
quate premiums, as are necessary to improve 
the actuarial soundness of Federal 
multiperil crop insurance made available 
under this title to achieve, on and after Oc
tober 1, 1998, an overall projected loss ratio 
of not greater than 1.075. 

"(3) NONSTANDARD CLASSIFICATION SYS·· 
TEM.-To the extent that the Corporation 
uses the nonstandard classification system, 
the Corporation shall apply the system to all 
insured producers in a fair and consistent 
manner."; and 

(6) by adding at the end the following new 
subsections: 

"(p) REGULATIONS.-The Secretary and the 
Corporation are each authorized to issue 
such regulations as are necessary to carry 
out this title. 

"(q) PROGRAM COMPLIANCE.-
"(l) TIMELINESS.-The Corporation shall 

work actively with approved insurance pro
viders to address program compliance and 
integrity issues as the issues develop. 

"(2) NOTIFICATION OF COMPLIANCE PROB
LEMS.-The Corporation shall notify in writ
ing any approved insurance provider with 
whom the Corporation has an agreement 

under this title of any error, omission, or 
failure to follow Corporation regulations or 
procedures for which the approved insurance 
provider may be responsible and which may 
result in a debt owed the Corporation. The 
notice shall be given within 3 years of the 
end of the insurance period during which the 
error, omission, or failure is alleged to have 
occurred, except that this time limit shall 
not apply with respect to errors, omissions, 
or procedural violations that are willful or 
intentional. The failure to timely provide 
the notice required under this subsection 
shall relieve the approved insurance provider 
from the debt owed the Corporation. 

"(r) PURCHASE OF AMERICAN-MADE EQUIP
MENT AND PRODUCTS.-

"(l) SENSE OF CONGRESS.-It is the sense of 
Congress that, to the greatest extent prac
ticable, all equipment and products pur
chased by the Corporation using funds made 
available to the Corporation should be Amer
ican-made. 

"(2) NOTICE REQUIREMENT.-ln providing fi
nancial assistance to, or entering into any 
contract with, any entity for the purchase of 
equipment and products to carry out this 
title, the Corporation, to the greatest extent 
practicable, shall provide to the entity a no
tice describing the statement made in para
graph (1). ". 
SEC. 105. PERSONNEL. 

Section 507 (7 U.S.C. 1507) is amended-
(1) in subsection (a), by striking ", and 

county crop insurance committeemen"; 
(2) in subsection (d), by striking "of this 

Act," and all that follows through "agency"; 
and 

(3) by adding at the end the following new 
subsection: 

"(g)(l) The Corporation shall establish a 
management-level position to be known as 
the Specialty Crops Coordinator. 

"(2) The Specialty Crops Coordinator shall 
have primary responsibility for addressing 
the needs of specialty crop producers, and for 
providing information and advice, in connec
tion with the activities of the Corporation to 
improve and expand the insurance program 
for specialty crops. In carrying out this para
graph, the Specialty Crops Coordinator shall 
act as the liaison of the Corporation with 
representatives of specialty crop producers 
and assist the Corporation with the knowl
edge, expertise, and familiarity of the pro
ducers with risk management and produc
tion issues pertaining to specialty crops. 

"(3) The Specialty Crops Coordinator shall 
use information collected from Corporation 
field office directors in States in which spe
cialty crops have a significant economic ef
fect and from other sources, including the 
extension service and colleges and univer
·sities.". 
SEC. 106. CROP INSURANCE. 

Section 508 (7 U.S.C. 1508) is amended to 
read as follows: 
"SEC. 508. CROP INSURANCE. 

"(a) AUTHORITY TO OFFER INSURANCE.-
"(l) IN GENERAL.-If sufficient actuarial 

data are available (as determined by the Cor
poration), the Corporation may insure, or 
provide reinsurance for insurers of, produc
ers of agricultural commodities grown in the 
United States under 1 or more plans of insur
ance determined by the Corporation to be 
adapted to the agricultural commodity con
cerned. To qualify for coverage under a plan 
of insurance, the losses of the insured com
modity must be due to drought, flood, or 
other natural disaster (as determined by the 
Secretary). 

"(2) PERIOD.-Except in the cases of to
bacco and potatoes, insurance shall not ex-

tend beyond the period during which the in
sured commodity is in the field. As used in 
the preceding sentence, in the case of an 
aquacultural species, the term 'field' means 
the environment in which the commodity is 
produced. 

"(3) EXCLUSIONS.-Insurance provided 
under this subsection shall not cover losses 
due to-

"(A) the neglect or malfeasance of the pro
ducer; 

"(B) the failure of the producer to reseed 
to the same crop in such areas and under 
such circumstances as it ls customary to re
seed; or 

"(C) the failure of the producer to follow 
good farming practices (as determined by the 
Secretary). 

"(4) EXPANSION TO OTHER AREAS OR SINGLE 
PRODUCERS.-

"(A) AREA EXPANSION.-The Corporation 
may offer plans of insurance or reinsurance 
for production of agricultural commodities 
in the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau in the same manner as 
provided in this section for production of ag
ricultural commodities in the United States. 

"(B) PRODUCER EXPANSION.-In an area in 
the United States or specified in subpara
graph (A) where crop insurance is not avail
able for a particular agricultural commod
ity, the Corporation may offer to enter into 
a written agreement with an individual pro
ducer operating in the area for insurance 
coverage under this title if the producer has 
actuarially sound data relating to the pro
duction by the producer of the commodity 
and the data is acceptable to the Corpora
tion. 

"(5) DISSEMINATION OF CROP INSURANCE IN
FORMATION.-The Corporation shall make 
available to producers through local offices 
of the Department-

"(A) current and complete information on 
all aspects of Federal crop insurance; and 

"(B) a listing of insurance agents and com
panies offering to sell crop insurance in the 
area of the producers. 

"(6) ADDITION OF NEW AND SPECIALTY 
CROPS.-

"(A) DATA COLLECTION.-Not later than 180 
days after the date of enactment of this 
paragraph, the Secretary shall issue guide
lines for publication in the Federal Register 
for data collection to assist the Corporation 
in formulating crop insurance policies for 
new and specialty crops. 

"(B) ADDITION OF NEW CROPS.-Not later 
than 1 year after the date of enactment of 
this paragraph, and annually thereafter, the 
Corporation shall report to Congress on the 
progress and expected timetable for expand
ing crop insurance coverage under this title 
to new and specialty crops. 

"(C) ADDITION OF DIRECT SALE PERISHABLE 
CROPS.-Not later than 1 year after the date 
of enactment of this paragraph, the Corpora
tion shall report to Congress on the feasibil
ity of offering a crop insurance program de
signed to meet the needs of specialized pro
ducers of vegetables and other perishable 
crops who market through direct marketing 
channels. 

"(b) CATASTROPHIC RISK PROTECTION.-
"(l) IN GENERAL.-The Corporation shall 

offer a catastrophic risk protection plan to 
indemnify producers for crop loss due to loss 
of yield or prevented planting, if provided by 
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the Corporation, when the producer is un
able, because of drought, flood, or other nat
ural disaster (as determined by the Sec
retary), to plant other crops for harvest on 
the acreage for the crop year. 

"(2) AMOUNT OF COVERAGE.-
"(A) IN GENERAL.-Subject to subparagraph 

(B)-
" (i) in the case of each of the 1995 through 

1998 crop years, catastrophic risk protection 
shall offer a producer coverage for a 50 per
cent loss in yield, on an individual yield or 
area yield basis, lndemnlfied at 60 percent of 
the expected market price, or a comparable 
coverage (as determined by the Corporation); 
and 

"(11) in the case of each of the 1999 and sub
sequent crop years, catastrophic risk protec
tion shall offer a producer coverage for a 50 
percent loss in yield, on an Individual yield 
or area yield basis, indemnlfied at 55 percent 
of the expected market price, or a com
parable coverage (as determined by the Cor
poration). 

"(B) REDUCTION IN ACTUAL PAYMENT.-The 
amount paid to a producer on a claim under 
catastrophic risk protection may reflect a 
reduction that is proportional to the out-of
pocket expenses that are not incurred by the 
producer as a result of not planting, growing, 
or harvesting the crop for which the claim is 
made, as determined by the Corporation. 

"(3) YIELD AND LOSS BASIS.-A producer 
shall have the option of basing the cata
strophic coverage of the producer on an indi
vidual yield and loss basis or on an area 
yield and loss basis, if both options are of
fered by the Corporation. 

"(4) SALE OF CATASTROPHIC RISK COV
ERAGE.-

"(A) IN GENERAL.-Catastrophic risk cov
erage may be offered by-

"(i) approved insurance providers, if avail
able in an area; and 

"(11) at the option of the Secretary that is 
based on considerations of need, local offices 
of the Department. 

"(B) NEED.-For purposes of considering 
need under subparagraph (A)(11), the Sec
retary may take into account the most effi
cient and cost-effective use of resources, the 
availability of personnel, fairness to local 
producers, the needs and convenience of local 
producers, and the availability of private in
surance carriers. 

"(5) ADMINISTRATIVE FEE.-
"(A) FEE REQUIRED.-Producers shall pay 

an administrative fee for catastrophic risk 
protection. The administrative fee for each 
producer shall be $50 per crop per county, but 
not to exceed $200 per producer per county up 
to a maximum of $600 per producer for all 
counties in which a producer has insured 
crops. The administrative fee shall be paid 
by the producer at the time the producer ap
plies for catastrophic risk protection. 

"(B) USE OF FEES.
"(i) FEES UP TO $100.-
"(l) FEES COLLECTED BY USDA OFFICES.-Not 

more than $100 of the administrative fees 
paid by a producer for catastrophic risk cov
erage that are collected by an office of the 
Department shall be credited to the appro
priations account providing funds for the 
payment of operating and administrative ex
penses incurred for the delivery of cata
strophic risk protection under this section. 
The fees shall be collected in accordance 
with appropriation Acts and shall be avail
able until expended without fiscal year limi
tation for the payment of the expenses. 

"(II) FEES COLLECTED BY APPROVED INSUR
ANCE PROVIDERS.-Not more than $100 of the 
administrative fees paid by a producer for 

catastrophic risk coverage that are collected 
by an approved insurance provider shall be 
retained by the provider as payment for op
erating and administrative expenses in
curred for the delivery of catastrophic risk 
protection. 

" (11) FEES IN EXCESS OF $100.-Notwith
standing the authority granted to the Sec
retary under the Federal Crop Insurance Cor
poration account provisions of the Agricul
tural, Rural Development, Food and Drug 
Administration, and Related Agencies Ap
propriations Act, 1995, all fees collected 
under this subsection in excess of $100 per 
producer per county shall be deposited in the 
crop insurance fund established under sec
tion 516(c), to be available for the programs 
and activities of the Corporation. 

" (C) WAIVER OF FEE.-The Corporation 
shall waive the administrative fee for lim
ited resource farmers, as defined by the Cor
poration. 

"(6) PARTICIPATION REQUIREMENT.-A pro
ducer may obtain catastrophic risk coverage 
for a crop of the producer on land in the 
county only if the producer obtains the cov
erage for the crop on all insurable land of the 
producer in the county. 

" (7) ELIGIBILITY FOR DEPARTMENT PRO
GRAMS.-

" (A) IN GENERAL.-To be eligible for any 
price support or production adjustment pro
gram, the conservation reserve program, or 
any benefit described in section 371 of the 
Consolidated Farm and Rural Development 
Act, the producer must obtain at least the 
catastrophic level of insurance for each crop 
of economic signlficance grown on each farm 
in the county in which the producer has an 
interest, if insurance is available in the 
county for the crop. 

"(B) DEFINITION OF CROP OF ECONOMIC SIG
NIFICANCE.-As used in this paragraph, the 
term 'crop of economic significance' means a 
crop that has contributed, or is expected to 
contribute, 10 percent or more of the total 
expected value of all crops grown by the pro
ducer. 

"(8) LIMITATION DUE TO RISK.-The Corpora
tion may limit catastrophic risk coverage in 
any county or area, or on any farm, on the 
basis of the insurance risk concerned. 

"(9) TRANSITIONAL COVERAGE FOR 1995 
CROPS.-Effective only for a 1995 crop planted 
or for which insurance attached prior to Jan
uary l, 1995, the Corporation shall allow pro
ducers of the crops until not later than the 
end of the 180-day period beginning on the 
date of enactment of the Federal Crop Insur
ance Reform Act of 1994 to obtain cata
strophic risk protection for the crop. On en
actment of such Act, a producer who made 
timely purchases of a crop insurance policy 
before the date of enactment of such Act, 
under the provisions of this title then in ef
fect, shall be eligible for the same benefits to 
which a producer would be entitled under 
comparable additional coverage under sub
section (c). 

"(10) SIMPLIFICATION.-
"(A) CATASTROPHIC RISK PROTECTION 

PLANS.-ln developing and carrying out the 
policies and procedures for a catastrophic 
risk protection plan under this title, the Cor
poration shall, to the maximum extent prac
ticable, minimize the paperwork required 
and the complexity and costs of procedures 
governing applications for, processing, and 
servicing of the plan for all parties involved. 

"(B) OTHER PLANS.-To the extent that the 
policies and procedures developed under sub
paragraph (A) may be applied to other plans 
of insurance offered under this title without 
jeopardizing the actuarial soundness or in-

tegri ty of the crop insurance program, the 
Corporation shall apply the policies and pro
cedures to the other plans of insurance with
in a reasonable period of time (as determined 
by the Corporation) after the effective date 
of this paragraph. 

" (c) GENERAL COVERAGE LEVELS.-
" (l) ADDITIONAL COVERAGE GENERALLY.
" (A) IN GENERAL.-The Corporation shall 

offer to producers of agricultural commod
ities grown in the United States plans of 
crop insurance that provide additional cov
erage. 

"(B) PURCHASE.-To be eligible for addi
tional coverage, a producer must apply to an 
approved insurance provider for purchase of 
additional coverage if the coverage is avail
able from an approved insurance provider. If 
additional coverage is unavailable privately, 
the Corporation may offer additional cov
erage plans of insurance directly to produc
ers. 

"(2) TRANSFER OF RELEVANT INFORMATION.
If a producer has already applied for cata
strophic risk protection at the local office of 
the Department and elects to purchase addi
tional coverage, the relevant information for 
the crop of the producer shall be transferred 
to the approved insurance provider servicing 
the additional coverage crop policy. 

"(3) YIELD AND LOSS BASIS.-A producer 
shall have the option of purchasing addi
tional coverage based on an individual· yield 
and loss basis or on an area yield and loss 
basis, if both options are offered by the Cor
poration. 

"(4) LEVEL OF COVERAGE.-The level of cov
erage shall be dollar denominated and may 
be purchased at any level not to exceed 85 
percent of the individual yield or 95 percent 
of the area yield (as determined by the Cor
poration). Not later than the beginning of 
the 1996 crop year, the Corporation shall pro
vide producers with information on cata
strophic risk and additional coverage In 
terms of dollar coverage (wl thin the allow
able limits of coverage provided in this para
graph). 

"(5) PRICE LEVEL.-The Corporation shall 
establish a price level for each commodity 
on which insurance is offered that-

"(A) shall not be less than the projected 
market price for the commodity (as deter
mined by the Corporation); or 

"(B) at the discretion of the Corporation, 
may be based on the actual market price at 
the time of harvest (as determined by the 
Corpora ti on). 

"(6) PRICE ELECTIONS.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), insurance coverage shall be made avail
able to a producer on the basis of any price 
election that equals or is less than the price 
election established by the Corporation. The 
coverage shall be quoted in terms of dollars 
per acre. 

"(B) MINIMUM PRICE ELECTIONS.-The Cor
poration may establish minimum price elec
tions below which levels of insurance shall 
not be offered. 

"(C) WHEAT CLASSES AND MALTING BAR
LEY.-The Corporation shall, as the Corpora
tion determines practicable, offer producers 
different price elections for classes of wheat 
and malting barley (including contract 
prices in the case of malting barley), in addi
tion to the standard price election, that re
flect different market prices, as determined 
by the Corporation. The Corporation shall, 
as the Corporation determines practicable, 
offer additional coverage for each class de
termined under this subparagraph and 
charge a premium for each class that is actu
arially sound. 
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"C7) FIRE AND HAIL COVERAGE.-For levels 

of additional coverage equal to 65 percent or 
more of the recorded or appraised average 
yield indemnified at 100 percent of the ex
pected market price, or an equivalent cov-. 

~~dg:dd~ tf ~~~lu~~~e~~ =~~c;o~er~~=~g!~~~ 
damage caused by fire and hail if the pro
ducer obtains an equivalent or greater dollar 
amount of coverage for damage caused by 
fir~ and hail from an approved insurance pro
vider. On written notice of the election to 
th~ company issuing the policy providing ad
ditional coverage and submission of evidence 
of :;ubstitute coverage on the commodity in
sured, the premium of the producer shall be 
reduced by an amount determined by the 
Cofoporation to be actuarially appropriate, 
taking into account the actuarial value of 
the remaining coverage provided by the Cor
poration. In no event shall the producer be 
given credit for an amount of premium de
tetmined to be greater than the actuarial 
value of the protection against losses caused 
by fire and hail that is included in the addi
tiqnal coverage for the crop. 

"(8) STATE PREMIUM SUBSIDIES.-The Cor
poration may enter into an ag-reement with 
any State or agency of a State under which 
th~ State or agency may pay to the approved 
irn~urance provider an additional premium 
subsidy to further reduce the portion of the 
premium paid by producers in the State. 

'
1'(9) LIMITATIONS ON ADDITIONAL COV

ERAGE.-The Board may limit the availabil
ity of additional coverage under this sub
section in any county or area, or on any 
farm, on the basis of the insurance risk in
volved. The Board shall not offer additional 
coverage equal to less than 50 percent of the 
recorded or appraised average yield indem
nified at 100 percent of the expected market 
price, or an equivalent coverage. 

1'(10) ADMINISTRATIVE FEE.-
"(A) FEE REQUIRED.-Except as otherwise 

provided in this paragraph, if a producer 
elects to purchase additional coverage for a 
crop at a level that is less than 65 percent of 
the recorded or appraised average yield in
deµmified at 100 percent of the expected mar
ket price, or an equivalent coverage, the pro
ducer shall pay an administrative fee for the 
additional coverage. Subsection (b)(5) shall 
apply in determining the amount and use of 
the administrative fee or in determining 
whether to waive the administrative fee. 

"(B) EXCEPTION.-If a producer elects to 
pqrchase additional coverage for a crop 
equal to 65 percent or more of the recorded 
or appraised average yield indemnified at 100 
percent of the expected market price, or an 
equivalent coverage, the producer shall not 
be subject to the administrative fee required 
by this paragraph or subsection (b)(5). If the 
producer has already paid the administrative 
fee for a lower level of coverage for the crop, 
tlie administrative fee shall be refunded to 
the producer unless the refund would reduce 
to less than $200 the total amount of the ad
ministrative fees paid by the producer for 2 
or more crops in the same county for which 
a 'lower level of coverage is obtained. 

"(C) ADDITIONAL FEE.-If a producer elects 
to purchase additional coverage for a crop 
equal to or exceeding 65 percent of the re
corded or appraised average yield and 100 
percent of the expected market price or an 
equivalent coverage, the producer shall pay 
an administrative fee of $10 for the coverage. 
If a producer has already paid an administra
tive fee for lesser coverage for the crop, the 
fee for lesser coverage shall be refunded to 
the producer unless the producer has paid 
the maximum fee for lesser coverage and re-

fund of the fee will not reduce the amount to 
be paid below the maximum amount. 

"(D) DEPOSIT OF FEES.-Notwithstanding 
the authority granted to the Secretary under 
the Federal Crop Insurance Corporation ac
count programs of the Agricultural, Rural 
Development, Food and Drug Administra
tion, and Related Agencies Appropriations 
Act, 1995, administrative fees collected under 
subparagraph (B) in excess of $100 per pro
ducer per county and under subparagraph (C) 
shall be deposited in the insurance fund es
tablished under section 516(c) to be available 
for the programs and activities of the Cor
poration. 

"(d) PREMIUMS.-
"(!) PREMIUMS REQUIRED.-The Corporation 

shall fix adequate premiums for all the plans 
of insurance of the Corporation at such rates 
as the Board determines are actuarially suf
ficient to attain an expected loss ratio of not 
greater than 1.1 through September 30, 1998, 
and not greater than 1.075 after October 1, 
1998. 

"(2) PREMIUM AMOUNTS.-The premium 
amounts for catastrophic risk protection 
under subsection (b) and additional coverage 
under subsection (c) shall be fixed as follows: 

"(A) In the case of catastrophic risk pro
tection, the amount of the premium shall be 
sufficient to cover anticipated losses and a 
reasonable reserve. 

"(B) In the case of additional coverage 
below 65 percent of the recorded or appraised 
average yield indemnified at 100 percent of 
the expected market price, or an equivalent 
coverage, but greater than 50 percent of the 
recorded or appraised average yield indem
nified at 100 percent of the expected market 
price, or an equivalent coverage, the amount 
of the premium shall-

"(!) be sufficient to cover anticipated 
losses and a reasonable reserve; and 

"(ii) include an amount for operating and 
administrative expenses, as determined by 
the Corporation. 

"(C) In the case of additional coverage 
equal to or greater than 65 percent of the re
corded or appraised average yield indem
nified at 100 percent of the expected market 
price, or an equivalent coverage, the amount 
of the premium shall-

"(i) be sufficient to cover anticipated 
losses and a reasonable reserve; and 

"(ii) include an amount for operating and 
administrative expenses, as determined by 
the Corporation, on an industry-wide basis 
as a percentage of the amount of the pre
mium used to define loss ratio. 

"(e) PAYMENT OF PORTION OF PREMIUM BY 
CORPORATION.-

"(1) IN GENERAL.-For the purpose of en
couraging the broadest possible participa
tion of producers in the catastrophic risk 
protection provided under subsection (b) and 
the additional coverage provided under sub
section (c), the Corporation shall pay a part 
of the premium in the amounts provided in 
accordance with this subsection. 

"(2) AMOUNT OF PAYMENT.-The amount of 
the premium to be paid by the Corporation 
shall be as follows: 

"(A) In the case of catastrophic risk pro
tection, the amount shall be equivalent to 
the premium established for catastrophic 
risk protection under subsection (d)(2)(A). 

"(B) In the case of coverage below 65 per
cent of the recorded or appraised average 
yield indemnified at 100 percent of the ex
pected market price, or an equivalent cov
erage, but greater than 50 percent of the re
corded or appraised average yield indem
nified at 100 percent of the expected market 
price, or an equivalent coverage, the amount 

shall be equivalent to the amount of pre
mium established for catastrophic risk pro
tection coverage and the amount of operat
ing and administrative expenses established 
under subsection (d)(2)(B). 

"(C) In the case of coverage equal to or 
greater than 65 percent of the recorded or ap
praised average yield indemnified at 100 per
cent of the expected market price, or an 
equivalent coverage, on an individual or area 
basis, the amount shall be equivalent to an 
amount equal to the premium established for 
50 percent loss in yield indemnified at 75 per
cent of the expected market price and the 
amount of operating and administrative ex
penses established under subsection (d)(2)(C). 

''(3) PREMIUM REDUCTION .-If an approved 
insurance provider determines that the pro
vider may provide insurance more efficiently 
than the expense reimbursement amount es
tablished by the Corporation, the approved 
insurance provider may reduce, subject to 
the approval of the Corporation, the pre
mium charged the insured by an amount cor
responding to the efficiency. The approved 
insurance provider shall apply to the Cor
poration for authority to reduce the pre
mium before making such a reduction, and 
the reduction shall be subject to the rules, 
limitations, and procedures established by 
the Corporation. · 

"(4) INDIVIDUAL AND AREA CROP INSURANCE 
COVERAGE.-The Corporation shall allow ap
proved insurance providers to offer a plan of 
insurance to producers that combines both 
individual yield coverage and area yield cov
erage at a premium rate determined by the 
provider under the following conditions: 

"(A) The individual yield coverage shall be 
equal to or greater than catastrophic risk 
protection as described in subsection (b). 

"(B) The combined policy shall include 
area yield coverage that is offered by the 
Corporation or similar area coverage, as de
termined by the Corporation. 

"(C) The Corporation shall provide reinsur
ance on the area yield portion of the com
bined policy at the request of the provider, 
except that the provider shall agree to pay 
to the producer any portion of the area yield 
and loss indemnity payment received from 
the Corporation or a commercial reinsurer 
that exceeds the individual indemnity pay
ment made by the provider to the producer. 

"(D) The Corporation shall pay a part of 
the premium equivalent to--

"(i) the amount authorized under para
graph (2) (except provisions regarding oper
ating and administrative expenses); and 

"(ii) the amount of operating and adminis
trative expenses authorized by the Corpora
tion for the area yield coverage portion of 
the combined policy. 

"(E) The provider shall provide all under
writing services for the combined policy, in
cluding the determination of individual yield 
coverage premium rates, the terms and con
ditions of the policy, and the acceptance and 
classification of applicants into risk cat
egories, subject to subparagraph (F). 

"(F) The Corporation shall approve the 
combined policy unless the Corporation de
termines that the policy is not actuarially 
sound or that the interests of producers are 
not adequately protected. 

"(f) ELIGIBILITY.-
"(!) IN GENERAL.-To participate in cata

strophic risk protection coverage under this 
section, a producer shall submit an applica
tion at the local office of the Department or 
to an approved insurance provider. 

"(2) SALES CLOSING DATE.-For coverage 
under this title, each producer shall pur
chase crop insurance on or before the sales 
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closing date for the crop by providing the re
quired information and executing the re
quired documents. Subject to the goal of en
suring actuarial soundness for the crop in
surance program, the sales closing date shall 
be established by the Corporation to maxi
mize convenience to producers in obtaining 
benefits under price and production adjust
ment programs of the Department. Begin
ning with the 1995 crop year, the Corporation 
shall establish, for an insurance policy for 
each insurable crop that is planted in the 
spring, a sales closing date that is 30 days 
earlier than the corresponding sales closing 
date that was established for the 1994 crop 
year. 

"(3) RECORDS AND REPORTING.-To obtain 
catastrophic risk protection under sub
section (b) or additional coverage under sub
section (c), a producer shall-

"(A) provide, to the extent required by the 
Corporation, records acceptable to the Cor
poration of historical acreage and production 
of the crops for which the insurance is 
sought or accept a yield determined by the 
Corporation; and 

"(B) report acreage planted and prevented 
from planting by the designated acreage re
porting date for the crop and location as es
tablished by the Corporation. 

"(g) YIELD DETERMINATIONS.-
"(l) IN GENERAL.-Subject to paragraph (2), 

the Corporation shall establish crop insur
ance underwriting rules that ensure that 
yield coverage, as specified in this sub
section, is provided to eligible producers ob
taining catastrophic risk protection under 
subsection (b) or additional coverage under 
subsection (c). 

"(2) YIELD COVERAGE PLANS.-
"(A) ACTUAL PRODUCTION HISTORY.-Subject 

to subparagraph (B), the yield for a crop 
shall be based on the actual production his
tory for the crop, if the crop was produced on 
the farm without penalty during each of the 
4 crop years immediately preceding the crop 
year for which actual production history is 
being established, building up to a produc
tion data base for each of the 10 consecutive 
crop years preceding the crop year for which 
actual production history is being estab
lished. 

"(B) ASSIGNED YIELD.-If the producer does 
not provide satisfactory evidence of the yield 
of a commodity under subparagraph (A), the 
producer shall be assigned a yield that is not 
less than 65 percent of the transitional yield 
of the producer (adjusted to reflect actual 
production reflected in the records accept
able to the Corporation for continuous 
years), as specifiecl in regulations issued by 
the Corporation based on production history 
requirements. 

"(C) AREA YIELD.-The Corporation may 
offer a crop insurance plan based on an area 
yield that allows an insured producer to 
qualify for an indemnity if a loss has oc
curred in an area (as specified by the Cor
poration) in which the farm of the producer 
is located. Under an area yield plan, an in
sured producer shall be allowed to select the 
level of area production at which an indem
nity will be paid consistent with such terms 
and conditions as are established by the Cor
poration. 

"(D) COMMODITY-BY-COMMODITY BASIS.-A 
producer may choose between individual 
yield or area yield coverage or combined cov
erage (as provided in subsection (e)(4)), if 
available, on a commodity-by-commodity 
basis. 

"(3) TRANSITIONAL YIELDS FOR PRODUCERS 
OF FEED OR FORAGE.-

"(A) IN GENERAL.-If a producer does not 
provide satisfactory evidence of a yield 

under paragraph (2)(A), the producer shall be 
assigned a yield that is at least 80 percent of 
the transitional yield established by the Cor
poration (adjusted to reflect the actual pro
duction history of the producer) if the Sec
retary determines that-

"(i) the producer grows feed or forage pri
marily for on-farm use in a livestock, dairy, 
or poultry operation; and 

"(11) over 50 percent of the net farm income 
of the producer is derived from the oper
ation. 

"(B) YIELD CALCULATION.-The Corporation 
shall-

"(1) for the first year of participation of a 
producer, provide the assigned yield under 
this paragraph to the producer of feed or for
age; and 

"(11) for the second year of participation of 
the producer, apply the actual production 
history or assigned yield requirement, as 
provided in this subsection. 

"(C) TERMINATION OF AUTHORITY.-The au
thority provided by this paragraph shall ter
minate on the date that is 3 years after the 
effective date of this paragraph. 

"(h) SUBMISSION OF POLICIES AND MATE
RIALS TO BOARD.-

"(l) IN GENERAL.-In addition to any stand
ard forms or policies that the Board may re
quire be made available to producers under 
subsection (c), a person may prepare for sub
mission or propose to the Board-

"(A) other crop insurance policies and pro
visions of policies; and 

"(B) rates of premiums for multiple peril 
crop insurance pertaining to wheat, soy
beans, field corn, and any other crops deter
mined by the Secretary. 

"(2) SUBMISSION OF POLICIES.-A policy or 
other material submitted to the Board under 
this subsection may be prepared without re
gard to the limitations contained in this 
title, including the requirements concerning 
the levels of coverage and rates and the re
quirement that a price level for each com
modity insured must equal the expected 
market price for the commodity as estab
lished by the Board. In the case of such a 
policy, the payment by the Corporation of a 
portion of the premium of the policy may 
not exceed the amount that would otherwise 
be authorized under subsection (e). 

"(3) REVIEW AND APPROVAL BY THE BOARD.
A policy or other material submitted to the 
Board under this subsection shall be re
viewed by the Board and, if the Board finds 
that the interests of producers are ade
quately protected and that any premiums 
charged to the producers are actuarially ap
propriate, shall be approved by the Board for 
reinsurance and for sale to producers as an 
additional choice at actuarially appropriate 
rates and under appropriate terms and condi
tions. The Corporation may enter into more 
than 1 reinsurance agreement with the ap
proved insurance provider simultaneously to 
fac111tate the offering of the new policies. 

"(4) GUIDELINES FOR SUBMISSION AND RE
VIEW.-The Corporation shall issue regula
tions to establish guidelines for the submis
sion, and Board review, of policies or other 
material submitted to the Board under this 
subsection. At a minimum, the guidelines 
shall ensure the following: 

"(A) A proposal submitted to the Board 
under this subsection shall be considered as 
confidential commercial or financial infor
mation for purposes of section 552(b)(4) of 
title 5, United States Code, until approved by 
the Board. A proposal disapproved by the 
Board shall remain confidential commercial 
or financial information. 

"(B) The Board shall provide an applicant 
with the opportunity to present the proposal 

to the Board in person if the applicant so de
sires. 

"(C) The Board shall provide an applicant 
with notification of intent to disapprove a 
proposal not later than 30 days prior to mak
ing the disapproval. An applicant that re
ceives the notification may modify the appli
cation of the applicant. Any modification 
shall be considered an original application 
for purposes of this paragraph. 

"(D) Specific guidelines shall prescribe the 
timing of submission of proposals under this 
subsection and timely consideration by the 
Board so that any approved proposal may be 
made available to all persons reinsured by 
the Corporation in a manner permitting the 
persons to participate, if the persons so de
sire, in offering such a proposal in the first 
crop year in which the proposal is approved 
by the Board for reinsurance, premium sub
sidy, or other support offered by this title. 

"(5) REQUIRED PUBLICATION.-Any policy, 
provision of a policy, or rate approved under 
this subsection shall be published as a notice 
in the Federal Register and made available 
to all persons contracting with or reinsured 
by the Corporation under the terms and con
ditions of the contract between the Corpora
tion and the person originally submitting 
the policy or other material. 

"(6) PILOT COST OF PRODUCTION RISK PRO
TECTION PLAN.-

"(A) IN GENERAL.-The Corporation shall 
offer, to the extent practicable, a cost of pro
duction risk protection plan of insurance 
that indemnifies producers (including new 
producers) for insurable losses as provided in 
this paragraph. 

"(B) PILOT BASIS.-The cost of production 
risk protection plan shall-

"(i) be established as a pilot project for 
each of the 1996 and 1997 crop years; and 

"(11) be carried out in a number of counties 
that is determined by the Corporation to be 
adequate to provide a comprehensive evalua
tion of the feasib111ty, effectiveness, and de
mand among producers for the plan. 

"(C) INSURABLE LOSS.-An insurable loss 
shall be incurred by a producer if the gross 
income of the producer (as determined by the 
Corporation) is less than an amount deter
mined by the Corporation, as a result of a re
duction in yield or price resulting from an . 
insured cause. 

"(D) DEFINITION OF NEW PRODUCER.-As 
used in this paragraph, the term 'new pro
ducer' means a person that has not been ac
tively engaged in farming for a share of the 
production of the insured crop for more than 
2 crop years, as determined by the Secretary. 

"(7) ADDITIONAL PREVENTED PLANTING POL
ICY COVERAGE.-

"(A) IN GENERAL.-Beginning with the 1995 
crop year, the Corporation shall offer to pro
ducers additional prevented planting cov
erage that insures producers against losses 
in accordance with this paragraph. 

"(B) APPROVED INSURANCE PROVIDERS.-Ad
ditional prevented planting coverage shall be 
offered by the Corporation through approved 
insurance providers. 

"(C) TIMING OF LOSS.-A crop loss shall be 
covered by the additional prevented planting 
coverage if-

"(i) crop insurance policies were obtained 
for-

"(!) the crop year the loss was experienced; 
and 

"(II) the crop year immediately preceding 
the year of the prevented planting loss; and 

"(11) the cause of the loss occurred-
"(!) after the sales closing date for the crop 

in the crop year immediately preceding the 
loss; and 
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"(II) before the sales closing date for the 

crop in the year in which the loss is experi
enced. 

"(8) PILOT PROGRAM OF ASSIGNED YIELDS 
FOR NEW PRODUCERS.-

"(A) PROGRAM REQUIRED.-For each of the 
1995 and 1996 crop years, the Corporation 
shall carry out a pilot program to assign to 
eligible new producers higher assigned yields 
than would otherwise be assigned to the pro
ducers under subsection (g). The Corporation 
shall include in the pilot program 30 counties 
that are determined by the Corporation to be 
adequate to provide a comprehensive evalua
tion of the feasibility, effectiveness, and de
mand among new producers for increased as
signed yields. 

"(B) INCREASED ASSIGNED YIELDS.-In the 
case of an eligible new producer participat
ing in the pilot program, the Corporation 
shall assign to the new producer a yield that 
is equal to not less than 110 percent of the 
transitional yield otherwise established by 
the Corporation. 

"(C) ELIGIBLE NEW PRODUCER.-The Sec
retary shall establish a definition of new pro
ducer for purposes of determining eligibility 
to participate in the pilot program. 

"(i) ADOPTION OF RATES AND COVERAGES.
The Corporation shall adopt, as soon as prac
ticable, rates and coverages that will im
prove the actuarial soundness of the insur
ance operations of the Corporation for those 
crops that are determined to be insured at 
rates that are not actuarially sound, except 
that no rate may be increased by an amount 
of more than 20 percent over the comparable 
rate of the preceding crop year. 

"(j) CLAIMS FOR LOSSES.-
"(l) IN GENERAL.-Under rules prescribed 

by the Corporation, the Corporation may 
provide for adjustment and payment of 
claims for losses. The rules prescribed by the 
Corporation shall establish standards to en
sure that all claims for losses are adjusted, 
to the extent practicable, in a uniform and 
timely manner. 

"(2) DENIAL OF CLAIMS.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), if a claim for indemnity is denied by the 
Corporation or an approved provider, an ac
tion on the claim may be brought against 
the Corporation or Secretary only in the 
United States district court for the district 
in which the insured farm is located. 

"(B) STATUTE OF LIMITATIONS.-A suit on 
the claim may be brought not later than 1 
year after the date on which final notice of 
denial of the claim is provided to the claim
ant. 

"(3) lNDEMNIFICATION.-The Corporation 
shall provide approved insurance providers 
with indemnification, including costs and 
reasonable attorney fees incurred by the ap
proved insurance provider, due to errors or 
omissions on the part of the Corporation. 

"(k) REINSURANCE.-
"(!) IN GENERAL.-Notwithstanding any 

other provision of this title, the Corporation 
shall, to the maximum extent practicable, 
provide reinsurance to insurers approved by 
the Corporation that insure producers of any 
agricultural commodity under 1 or more 
plans acceptable to the Corporation. 

"(2) TERMS AND CONDITIONS.-The reinsur
ance shall be provided on such terms and 
conditions as the Board may determine to be 
consistent with subsections (b) and (c) and 
sound reinsurance principles. 

"(3) SHARE OF RISK.-The reinsurance 
agreements of the Corporation with the rein
sured companies shall require the reinsured 
companies to bear a sufficient share of any 
potential loss under the agreement so as to 

ensure that the reinsured company will sell 
and service policies of insurance in a sound 
and prudent manner, taking into consider
ation the financial condition of the reinsured 
companies and the availability of private re
insurance. 

"(4) RATE.-The rate established by the 
Board to reimburse approved insurance pro
viders and agents for the administrative and 
operating costs of the providers and agents 
shall not exceed-

"(A) for the 1997 reinsurance year, 29 per
cent of the premium used to define loss 
ratio; 

"(B) for the 1998 reinsurance year, 28 per
cent of the premium used to define loss 
ratio; and 

"(C) for the 1999 reinsurance year, 27.5 per
cent of the premium used to define loss 
ratio. 

"(5) COST AND REGULATORY REDUCTION.
Consistent with section 118 of the Federal 
Crop Insurance Reform Act of 1994, and con
sistent with maintenance of program integ
rity, prevention of fraud and abuse, the need 
for program expansion, and improvement of 
quality of service to customers, the Board 
shall alter program procedures and adminis
trative requirements in order to reduce the 
administrative and operating costs of ap
proved insurance providers and agents in an 
amount that corresponds to any reduction in 
the reimbursement rate required under para
graph (4) during the 5-year period beginning 
on the date of enactment of this paragraph. 

"(6) AGENCY DISCRETION.-The determina
tion of whether the Corporation is achieving, 
or has achieved, corresponding administra
tive cost savings shall not be subject to ad
ministrative review, and is wholly commit
ted to agency discretion within the meaning 
of section 701(a)(2) of title 5, United States 
Code. 

"(7) PLAN.-The Corporation shall submit 
to Congress a plan outlining the measures 
that will be used to achieve the reduction re
quired under paragraph (5). If the Corpora
tion can identify additional cost reduction 
measures, the Corporation shall describe the 
measures in the plan. 

"(l) OPTIONAL COVERAGES.-The Corpora
tion may offer specific risk protection pro
grams, including protection against pre
vented planting, wildlife depredation, tree 
damage and disease, and insect infestation, 
under such terms and conditions as the 
Board may determine, except that no pro
gram may be undertaken if insurance for the 
specific risk involved is generally available 
from private companies. 

"(m) RESEARCH.-
"(!) IN GENERAL.-Except as provided in 

paragraph (2), the Corporation may conduct 
research, surveys, pilot programs, and inves
tigations relating to crop insurance and agri
culture-related risks and losses including in
surance on losses involving reduced forage 
on rangeland caused by drought and by in
sect infestation, livestock poisoning and dis
ease, destruction of bees due to the use of 
pesticides, and other unique special risks re
lated to fruits, nuts, vegetables, 
aquacultural species, forest industry needs 
(including appreciation), and other agricul
tural products as determined by the Board. 

"(2) EXCEPTION.-No action may be under
taken with respect to a risk under paragraph 
(1) if insurance protection against the risk is 
generally available from private companies. 

"(3) EVALUATION.-After the completion of 
any pilot program under this subsection, the 
Corporation shall evaluate the pilot program 
and submit to the Committee on Agriculture 
of the House of Representatives and the 

Committee on Agriculture, Nutrition, and 
Forestry of the Senate, a report of the oper
ations of the pilot program, including the 
evaluation by the Corporation of the pilot 
program and the recommendations of the 
Corporation with respect to implementing 
the program on a national basis.". 
SEC. 107. CROP INSURANCE YIELD COVERAGE. 

Section 508A (7 U.S.C. 1508a) is repealed. 
SEC. 108. PREEMPl'ION. 

Section 511 (7 U.S.C. 1511) is amended by 
adding at the end the following sentence: "A 
contract of insurance of the Corporation, and 
a contract of insurance reinsured by the Cor
poration, shall be exempt from taxation im
posed by any State, municipality, or local 
taxing authority.". 
SEC. 109. ADVISORY COMMI1TEE. 

The Act is amended by inserting after sec
tion 514 (7 U.S.C. 1514) the following new sec
tion: 
"SEC. 515. ADVISORY COMMI1TEE FOR FEDERAL 

CROP INSURANCE. 
"(a) ESTABLISHMENT.-The Secretary may 

establish within the Department an advisory 
committee to be known as the 'Advisory 
Committee for Federal Crop Insurance'. 

"(b) PRIMARY RESPONSIBILITY.-The pri
mary responsibility of the Advisory Commit
tee shall be to advise the Secretary on the 
implementation of this title and on other is
sues related to crop insurance, as determined 
by the Manager of the Corporation. 

"(c) MEMBERSHIP.-The Advisory Commit
tee shall be composed of the Manager of the 
Corporation, the Secretary (or a designee of 
the Secretary), and not fewer than 12 mem
bers representing organizations and agencies 
involved in the provision of crop insurance 
under this title. Not fewer than 3 of the 
members of the Advisory Committee shall be 
representatives of the specialty crops indus
try. The organizations or agencies rep
resented by members on the Advisory Com
mittee may include insurance companies, in
surance agents, farm producer organizations, 
experts on agronomic practices, and banking 
and lending institutions. 

"(d) ADMINISTRATIVE PROVISIONS.-
"(!) TERMS.-Members of the Advisory 

Committee (other than the Manager of the 
Corporation and the Secretary) shall be ap
pointed by the Secretary for a term of up to 
2 years from nominations made by the orga
nizations and agencies specified in sub
section (c). The terms of the members (other 
than the Manager of the Corporation and the 
Secretary) shall be staggered. 

"(2) CHAIRPERSON.-The Advisory Commit
tee shall be chaired by the Manager of the 
Corporation. 

"(3) MEETINGS.-The Advisory Committee 
shall meet at least annually. The meetings 
of the Advisory Committee shall be publicly 
announced in advance and shall be open to 
the public. Appropriate records of the activi
ties of the Advisory Committee shall be kept 
and made available to the public on request. 

"(e) REPORTS.-Not later than June 30 of 
each year, the Advisory Committee shall 
submit to the Secretary a report specifying 
the conclusions and recommendations of the 
Advisory Committee regarding-

"(!) the progress toward implementation of 
this title; 

"(2) the actuarial soundness of the Federal 
crop insurance program; 

"(3) the rate of producer participation in 
both catastrophic risk protection under sec
tion 508(b) and additional coverage under 
section 508(c); and 

"(4) the progress toward improved crop in
surance coverage for new and specialty 
crops. 
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"(f) TERMINATION OF AUTHORITY.-The au

thority provided by this section shall termi
nate on September 30, 1998.". 
SEC. 110. FUNDING. 

Section 516 (7 U.S.C. 1516) is amended to 
read as follows: 
"SEC. 516. FUNDING. 

"(a) AUTHORIZATION OF APPROPRIATIONS.
"(!) DISCRETIONARY EXPENSES.-There are 

authorized to be appropriated for each of fis
cal years 1995 through 2001 such sums as are 
necessary to cover-

"(A) the salaries and expenses of the Cor
poration; and 

"(B) the administrative and operating ex
penses of the Corporation for the sales com
missions of agents. 

"(2) MANDATORY EXPENSES.-There are au
thorized to be appropriated such sums as are 
necessary to cover-

" (A) in the case of each of the 1995 through 
1997 reinsurance years, the administrative 
and operating expenses of the Corporation 
for the sales commissions of agents, consist
ent with subsection (b)(l); 

"(B) premium subsidies, including the ad
ministrative and operating expenses of an 
approved insurance provider for the delivery 
of policies with additional coverage; and 

"(C) payments for noninsured assistance 
losses under section 519. 

"(b) PAYMENT OF EXPENSES.-
"(!) ADMINISTRATIVE AND OPERATING EX

PENSES.-
"(A) IN GENERAL.-Except as provided In 

subparagraph (B), in the case of each of the 
1995 through 1997 reinsurance years, the Cor
poration is authorized to pay from the insur
ance fund established under subsection (c), 
the administrative and operating expenses of 
an approved insurance provider, including 
expenses covered by subsection (a)(l)(B). 

"(B) SALES COMMISSIONS FOR 1997 REINSUR
ANCE YEAR.-In the case of the 1997 reinsur
ance year, the amount of the payments from 
the insurance fund established under sub
section (c) for the expenses of the Corpora
tion for the sales commissions of agents may 
not exceed 8.5 percent of the total amount of 
premiums paid for additional coverage for 
the 1997 reinsurance year. 

"(2) OTHER EXPENSES.-The Corporation is 
authorized to pay from the insurance fund 
established under subsection (c)-

"(A) all other expenses of the Corporation 
(other than expenses covered by subsection 
(a)(l)), including all premium subsidies, non
insured assistance benefits, and Indemnities; 

"(B) subject to paragraph (l)(B), in the 
case of each of the 1995 through 1997 reinsur
ance years, all administrative and expense 
reimbursements due under a reinsurance 
agreement with an approved insurance pro
vider; and 

"(C) to the extent necessary, expenses in
curred by the Corporation to carry out re
search and development. 

"(c) INSURANCE FUND.-
"(l) IN GENERAL.-There is established an 

insurance fund, for the deposit of premium 
income and amounts made available under 
subsection (a)(2), to be available without fis
cal year limitation. 

"(2) COMMODITY CREDIT CORPORATION 
FUNDS.-If at any time the amounts In the 
Insurance fund are insufficient to enable the 
Corporation to carry out subsection (b), to 
the extent the funds of the Commodity Cred
it Corporation are available-

"(A) the Corporation may request the Sec
retary to use the funds of the Commodity 
Credit Corporation to carry out subsection 
(b); and 

"(B) the Secretary may use the funds of 
the Commodity Credit Corporation to carry 
out subsection (b).". 
SEC. 111. NONINSURED CROP DISASTER ASSIST

ANCE. 
Section 519 (7 U.S.C. 1519) is amended to 

read as follows: 
"SEC. 519. NONINSURED CROP DISASTER ASSIST· 

ANCE PROGRAM. 
"(a) ESTABLISHMENT OF PROGRAM.-
"(!) ESTABLISHMENT.-In the case of an eli

gible crop described in paragraph (2), the 
Corporation shall establish a nonlnsured 
crop disaster assistance program to provide 
coverage equivalent to the catastrophic risk 
protection otherwise available under section 
508(b). 

"(2) ELIGIBLE CROPS.-
"(A) IN GENERAL.-As used In this section, 

the term 'eligible crop' means each commer
cial crop or other agricultural commodity 
(except livestock)-

"(i) for which catastrophic risk protection 
under section 508(b) is not available; and 

"(ii) that is produced for food or fiber. 
"(B) CROPS SPECIFICALLY INCLUDED.-The 

term 'eligible crop' shall include floricul
tural, ornamental nursery, and Christmas 
tree crops, turfgrass sod, and industrial 
crops. 

"(3) CAUSE OF LOSS.-To qualify for assist
ance under this section, the losses of the 
noninsured commodity shall be due to 
drought, flood, or other natural disaster, as 
determined by the Secretary. 

"(b) APPLICATION FOR NONINSURED CROP 
DISASTER ASSISTANCE.-

"(!) TIMELY APPLICATION.-To be eligible 
for assistance under this section, a producer 
shall submit an application for noninsured 
crop disaster assistance at a local office of 
the Department. The application shall be in 
such form, contain such information, and be 
submitted at such time as the Corporation 
may require. 

"(2) RECORDS.-A producer shall annually 
provide records, as required by the Corpora
tion, of previous crop acreage, acreage 
yields, and production, or the producer shall 
accept a yield under subsection (e)(3) deter
mined by the Corporation. 

"(3) ACREAGE REPORTS.-A producer shall 
provide reports on acreage planted or pre
vented from being planted, as required by 
the Corporation, by the designated acreage 
reporting date for the crop and location as 
established by the Corporation. 

"(c) LOSS REQUIREMENTS.-
"(!) REQUIRED AREA LOSS.-A producer of 

an eligible crop shall not receive noninsured 
crop disaster assistance unless the average 
yield for that crop, or an equivalent measure 
in the event yield data are not available, in 
an area falls below 65 percent of the expected 
area yield, as established by the Corporation. 

"(2) PREVENTED PLANTING.-Subject to 
paragraph (1), the Corporation shall make a 
prevented planting noninsured crop disaster 
assistance payment if the producer is pre
vented from planting more than 35 percent of 
the acreage intended for the eligible crop be
cause of drought, flood, or other natural dis
aster, as determined by the Secretary. 

"(3) REDUCED YIELDS.-Subject to para
graph (1), the Corporation shall make a re
duced yield noninsured crop disaster assist
ance payment to a producer if the total 
quantity of the eligible crop that the pro
ducer is able to harvest on any farm is, be
cause of drought, flood, or other natural dis
aster as determined by the Secretary, less 
than 50 percent of the expected individual 
yield for the crop, as determined by the Cor
poration, factored for the interest of the pro
ducer for the crop. 

"(d) PAYMENT.-The Corporation shall 
make available to a producer eligible for 
noninsured assistance under this section a 
payment computed by multiplying-

"(!) the quantity that is less than 50 per
cent of the established yield for the crop; by 

"(2)(A) in the case of each of the 1995 
through 1998 crop years, 60 percent of the av
erage market price for the crop (or any com
parable coverage determined by the Corpora
tion); or 

"(B) in the case of each of the 1999 and sub
sequent crop years, 55 percent of the average 
market price for the crop (or any comparable 
coverage determined by the Corporation); by 

"(3) a payment rate for the type of crop (as 
determined by the Corporation) that-

"(A) in the case of a crop that is produced 
with a significant and variable harvesting 
expense, reflects the decreasing cost in
curred in the production cycle for the crop 
that is-

"(i) harvested; 
"(ii) planted but not harvested; and 
"(111) prevented from being planted because 

of drought, flood, or other natural disaster 
(as determined by the Secretary); and 

"(B) in the case of a crop that is not pro
duced with a significant and variable har
vesting expense, is determined by the Cor
poration. 

"(e) YIELD DETERMINATIONS.-
"(!) ESTABLISHMENT.-The Corporation 

shall establish farm yields for purposes of 
providing noninsured crop disaster assist
ance under this section. 

"(2) ACTUAL PRODUCTION HISTORY.-The 
Corporation shall determine yield coverage 
using the actual production history of the 
producer over a period of not less than the 4 
previous consecutive crop years and not 
more than 10 consecutive crop years. Subject 
to paragraph (3), the yield for the year in 
which noninsured crop disaster assistance is 
sought shall be equal to the average of the 
actual production history of the producer 
during the period considered. 

"(3) ASSIGNMENT OF YIELD.-If a producer 
does not submit adequate documentation of 
production history to determine a crop yield 
under paragraph (2), the Corporation shall 
assign to the producer a yield equal to not 
less than 65 percent of the transitional yield 
of the producer (adjusted to reflect actual 
production reflected in the records accept
able to the Corporation for continuous 
years), as specified in regulations issued by 
the Corporation based on production history 
requirements. 

"(4) PROHIBITION ON ASSIGNED YIELDS IN 
CERTAIN COUNTIES.-

"(A) IN GENERAL.-
"(i) DOCUMENTATION.-If sufficient data are 

available to demonstrate that the acreage of 
a crop in a county for the crop year has in
creased by more than 100 percent over any 
year in the preceding 7 crop years or, if data 
are not available, if the acreage of the crop 
in the county has increased significantly 

· from the previous crop years, a producer 
must provide such detailed documentation of 
production costs, acres planted, and yield for 
the crop year for which benefits are being 
claimed as is required by the Corporation. If 
the Corporation determines that the docu
mentation provided is not sufficient, the 
Corporation may require documenting proof 
that the crop, had the crop been harvested, 
could have been marketed at a reasonable 
price. 

"(ii) PROHIBITION.-Except as provided in 
subparagraph (B), a producer who produces a 
crop on a farm located in a county described 
in clause (i) may not obtain an assigned 
yield. 
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"(B) EXCEPTION.-A crop or a producer 

shall not be subject to this subsection if
"(i) the planted acreage of the producer for 

the crop has been inspected by a third party 
acceptable to the Secretary; or 

"(ii)(I) the County Executive Director and 
the State Executive Director recommend an 
exemption from the requirement to the Dep
uty Administrator for State and County Op
erations of the Agricultural Stabilization 
and Conservation Service; and 

"(II) the Deputy Administrator approves 
the recommendation. 

"(5) LIMITATION ON RECEIPT OF SUBSEQUENT 
ASSIGNED YIELD.-A producer who receives an 
assigned yield for the current year of a natu
ral disaster because required production 
records were not submitted to the local of
fice of the Department shall not be eligible 
for an assigned yield for the year of the next 
natural disaster unless the required produc
tion records of the previous 1 or more years 
(as applicable) are provided to the local of
fice. 

"(6) YIELD VARIATIONS DUE TO DIFFERENT 
FARMING PRACTICES.-The Corporation shall 
ensure that noninsured crop disaster assist
ance accurately reflects significant yield 
variations due to different farming practices, 
such as between irrigated and nonirrigated 
acreage. 

"(f) CONTRACT PAYMENTS.-A producer who 
has received a guaranteed payment for pro
duction, as opposed to delivery, of a crop 
pursuant to a contract shall have the pro
duction of the producer adjusted upward by 
the amount of the production equal to the 
amount of the contract payment received. 

"(g) PAYMENT OF LOSSES.-Payments for 
noninsured crop disaster assistance losses 
under this section shall be made from the in
surance fund established under section 516. 
The losses shall not be included in calculat
ing the premiums charged to producers for 
insurance under section 508. 

"(h) EXCLUSIONS.-Nonlnsured crop disas
ter assistance under this section shall not 
cover losses due to-

"(A) the neglect or malfeasance of the pro
ducer; 

"(B) the failure of the producer to reseed 
to the same crop in those areas and under 
such circumstances where it is customary to 
reseed; or 

"(C) the failure of the producer to follow 
good farming practices, as determined by the 
Corporation.". 
SEC. 112. PAYMENT AND INCOME LIMITATIONS. 

Section 519 (7 U.S.C. 1519) (as amended by 
section 111) is further amended by adding at 
the end the following new subsection: 

"(h) PAYMENT AND INCOME LIMITATIONS.
"(!) DEFINITIONS.-As used in this sub

section: 
"(A) PERSON.-The term 'person' has the 

meaning provided the term in regulations is
sued by the Secretary. The regulations shall 
conform, to the extent practicable, to the 
regulations defining the term 'person' issued 
under section 1001 of the Food Security Act 
of 1985 (7 U.S.C. 1308). 

"(B) QUALIFYING GROSS REVENUES.-The 
term 'qualifying gross revenues' means-

"(i) if a majority of the gross revenue of 
the person is received from farming, ranch
ing, and forestry operations, the gross reve
nue from the farming, ranching, and forestry 
operations of the person; and 

"(11) if less than a majority of the gross 
revenue of the person ls received from farm
ing, ranching, and forestry operations, the 
gross revenue of the person from all sources. 

"(2) PAYMENT LIMITATION.-The total 
amount of payments that a person shall be 
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entitled to receive annually under this title 
may not exceed $100,000. 

"(3) LIMITATION ON MULTIPLE BENEFITS FOR 
SAME Loss.-If a producer who is eligible to 
receive benefits under catastrophic risk pro
tection under section 508(b) or noninsured 
crop disaster assistance under this section is 
also eligible to receive assistance for the 
same loss under any other program adminis
tered by the Secretary, the producer shall be 
required to elect whether to receive benefits 
under this title or under the other program, 
but not both. A producer who purchases addi
tional coverage under section 508(c) may also 
receive assistance for the same loss under 
other programs administered by the Sec
retary, except that the amount received for 
the loss under the additional coverage to
gether with the amount received under the 
other programs may not exceed the amount 
of the actual loss of the producer. 

"(4) INCOME LIMITATION.-A person who has 
qualifying gross revenues in excess of the 
amount specified in section 2266(a) of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 1421 note) (as in effect on 
November 28, 1990) during the taxable year 
(as determined by the Secretary) shall not be 
eligible to receive any noninsured assistance 
payment under this section. 

"(5) REGULATIONS.-The Secretary shall 
issue regulations prescribing such rules as 
the Secretary determines necessary to en
sure a fair and equitable application of sec
tion 1001 of the Food Security Act of 1985 (7 
U.S.C. 1308), the general payment limitation 
regulations of the Secretary, and the limita
tions established under this subsection.". 
SEC. 113. PRODUCER ELIGIBILITY. 

Section 520 (7 U.S.C. 1520) is amended to 
read as follows: 
"SEC. 520. PRODUCER ELIGIBILITY. 

"Except as otherwise provided in this title, 
a producer shall not be denied insurance 
under this title if-

"(1) for purposes of catastrophic risk pro
tection coverage, the producer ls a 'person' 
(as defined by the Secretary); and 

"(2) for purposes of any other plan of insur
ance, the producer is 18 years of age and has 
a bona fide insurable interest in a crop as an 
owner-operator, landlord, tenant, or share
cropper.". 
SEC. 114. INELIGIBILITY FOR CATASTROPIUC 

RISK AND NONINSURED ASSISTANCE 
PAYMENTS. 

The Act (7 U.S.C. 1501 et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 521. INELIGIBILITY FOR CATASTROPIUC 

RISK AND NONINSURED ASSISTANCE 
PAYMENTS. 

"If the Secretary determines that a person 
has knowingly adopted a material scheme or 
device to obtain catastrophic risk, addi
tional coverage, or noninsured assistance 
benefits under this title to which the person 
is not entitled, has evaded this title, or has 
acted with the purposes of evading this title, 
the person shall be ineligible to receive all 
benefits applicable to the crop year for which 
the scheme or device was adopted. The au
thor! ty provided by this section shall be in 
addition to, and shall not supplant, the au
thority provided by section 506(n).". 
SEC. 115. ELIMINATION OF GENDER REF· 

ERENCES. 
(a) MANAGEMENT OF CORPORATION.-Section 

505 (7 U.S.C. 1505) is amended-
(1) in subsection (a), by striking the third 

sentence and inserting "The Board shall be 
appointed by, and hold office at the pleasure 
of, the Secretary. The Secretary shall not be 
a member of the Board."; and 

(2) in subsection (d)-
(A) by striking "upon him"; and 
(B) by striking "He shall be appointed by," 

and inserting ''The manager shall be ap
pointed by,". 

(b) PERSONNEL.-Section 507 (7 u.s.c. 1507) 
is amended-

(1) in subsection (a), by striking "as he 
may determine: Provided, That" and insert
ing "as the Secretary may determine appro
priate. However,"; and 

(2) in subsection (d), by striking "as he 
may request" and inserting "that the Sec
retary requests". 

(C) INDEMNITIES EXEMPT FROM LEVY.-Sec
tion 509 (7 U.S.C. 1509) is amended by strik
ing "or his estate" and inserting "or the es
tate of the insured". 
SEC. 116. PREVENTED PLANTING. 

(a) IN GENERAL.-Effective for the 1994 crop 
year, a producer described in subsection (b) 
shall receive compensation under the pre
vented planting coverage policy provision 
described in subsection (b)(l) by-

(1) obtaining from the Secretary of Agri
culture the applicable amount that is pay
able under the conserving use program de
scribed in subsection (b)(4); and 

(2) obtaining from the Federal Crop Insur
ance Corporation the amount that is equal 
to the difference between-

(A) the amount that is payable under the 
conserving use program; and 

(B) the amount that is payable under the 
prevented planting coverage policy. 

(b) ELIGIBLE PRODUCERS.-Subsection (a) 
shall apply to a producer who-

(1) purchased a prevented planting policy 
for the 1994 crop year from the Federal Crop 
Insurance Corporation prior to the spring 
sales closing date for the 1994 crop year; 

(2) is unable to plant a crop due to major, 
widespread flooding in the Midwest, or exces
sive ground moisture, that occurred prior to 
the spring sales closing date for the 1994 crop 
year; 

(3) had a reasonable expectation of plant
ing a crop on the prevented planting acreage 
for the 1994 crop year; and 

(4) participates in a conserving use pro
gram established for the 1994 crop of wheat, 
feed grains, upland cotton, or rice estab
lished under section 107B(c)(l)(E), 
105B(c)(l)(E), 103B(c)(l)(D), or 101B(c)(l)(D), 
respectively, of the Agricultural Act of 1949 
(7 U.S.C. 1445b-3a(c)(l)(E), 1444f(c)(l)(E). 1444-
2(c)(l)(D), or 1441-2(c)(l)(D)). 

(C) OILSEED PREVENTED PLANTING PAY
MENTS.-

(1) IN GENERAL.-Effective for the 1994 crop 
year, a producer of a crop of oilseeds (as de
fined in section 205(a) of the Agricultural Act 
of 1949 (7 U.S.C. 1446f(a))) shall receive a pre
vented planting payment for the crop if the 
requirements of paragraphs (1), (2), and (3) of 
subsection (b) are satisfied. 

(2) SOURCE OF PAYMENT.-The total amount 
of payments required under this subsection 
shall be made by the Federal Crop Insurance 
Corporation. 

(d) PAYMENT.-A payment under this sec
tion may not be made before October l, 1994. 
SEC. 117. REPORT ON IMPROVING DISSEMINA· 

TION OF CROP INSURANCE INFOR· 
MATION. 

Not later than 180 days after the date of 
enactment of this Act and at the end of each 
of the 2 I-year periods thereafter, the Fed
eral Crop Insurance Corporation shall submit 
a report to Congress containing a plan to im
plement a sound program for producer edu
cation regarding the crop insurance program 
and for the dissemination of crop insurance 
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information to producers, as required by sec
tion 508(a)(5) of the Federal Crop Insurance 
Act (as amended by section 106). 
SEC. 118. CROP INSURANCE PROVIDER EVALUA· 

TION. 
(a) IN GENERAL.-The Comptroller General 

of the United States and the Federal Crop In
surance Corporation (referred to In this sec
tion as the "Corporation") shall jointly 
evaluate the financial arrangement between 
the Corporation and approved insurance pro
viders to determine the quality, costs, and 
efficiencies of providing the benefits of mul
tiple peril crop insurance to producers of ag
ricultural commodities covered under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.). 

(b) COLLECTION OF INFORMATION AND PRO
POSALS.-The Corporation shall require pri
vate insurance providers and agents to sup
ply, and the private insurance providers and 
agents shall supply, records and information 
necessary to make the determinations and 
evaluations required under this section. The 
Corporation shall solicit from the approved 
insurance providers and agents proposals for 
modifying or altering the requirements, reg
ulations, procedures, and processes related 
to implementing the Federal Crop Insurance 
Act to reduce the operating and administra
tive costs of the providers and agents. 

(C) INITIAL REPORT.-Not later than 180 
days after receipt of information and cost-re
duction proposals under subsection (b), the 
Corporation shall evaluate the information 
and proposals obtained and report the results 
of the evaluation to the Committee on Agri
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. 

(d) FINAL REPORT.-Not later than 2 years 
after the date of enactment of this Act, the 
Comptroller General and the Corporation 
shall submit a final report that provides the 
evaluation required under subsection (a) to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate. In making the evaluation, the Comp
troller General and the Corporation shall-

(1) consider the changes made by the Cor
poration in response to increased program 
participation resulting from the enactment 
of this Act; 

(2) include an evaluation and opinion of the 
accuracy and reasonableness of-

(A) the average actual costs for approved 
insurance providers to deliver multiple peril 
crop insurance; 

(B) the cost per policy of complying with 
the requirements, regulations, procedures, 
and processes of the Federal Crop Insurance 
Act; 

(C) the cost differences for various provider 
firm sizes and any business delivered by the 
Federal Government; 

(D) the adequacy of the standard reim
bursement for potential new providers; and 

(E) the identification of any new costs re
lated to the enactment of this Act not pre
viously identified in the information re
ported by the providers; 

(3) compare delivery costs of multiple peril 
crop insurance to other insurance coverages 
that the provider may sell and determine the 
extent, if any, to which any funds provided 
to carry out the Federal Crop Insurance Act 
are being used to fund any other business en
terprise operated by the provider; 

(4)(A) assess alternative methods for reim
bursing providers for reasonable and nec
essary expenses associated with delivery of 
multiple peril crop insuran~e; 

(B) recommend changes under this para
graph that reasonably demonstrate the need 

to achieve the greatest operating efficiencies 
on the part of the provider and the Corpora
tion has been recognized; and 

(C) identify areas for improved operating 
efficiencies, If any, in the requirements made 
by the Corporation for compliance and pro
gram integrity; 

(5) assess the potential for alternative 
forms of reinsurance arrangements for pro
viders of different firm sizes, taking Into 
consideration-

(A) the need to achieve a reasonable return 
on the capital of the provider compared to 
other lines of Insurance; 

(B) the relative risk borne by the provider 
for the different lines of insurance; 

(C) the availability and price of commer
cial reinsurance; and 

(D) any additional costs that may be in
curred by the Federal Government In carry
ing out the Federal Crop Insurance Act; and 

(6) Include an analysis of the effect of the 
current or proposed reinsurance arrange
ments on providers having different business 
levels. 

(e) INFORMATION.-
(1) PRIVACY.-In conducting the evaluation 

required by this section, the Comptroller 
General and the Corporation shall maintain 
the privacy of proprietary Information. 

(2) SUBPOENAS.-The Comptroller General 
shall have the power to subpoena Informa
tion relevant to the evaluation required by 
this section from any private Insurance pro
vider. The Comptroller General shall allow 
the Corporation access to the Information 
subpoenaed taking into consideration the ne
cessity of preserving the privacy of propri
etary Information. 
SEC. 119. CONFORMING AMENDMENTS. 

(a) PRICE SUPPORT PROGRAMS.-
(1) IN GENERAL.-Tltle IV of the Agricul

tural Act of 1949 (7 U.S.C. 1421 et seq.) ls 
amended by adding at the end the following 
new section: 
"SEC. 427. CROP INSURANCE REQUIREMENT. 

"As a condition of receiving any benefit 
(Including payments) under title I or II for 
each of the 1995 and subsequent crops of to
bacco, rice, extra long staple cotton, upland 
cotton, feed grains, wheat, peanuts, oilseeds, 
and sugar, a producer must obtain at least 
catastrophic risk protection Insurance cov
erage under section 508 of the Federal Crop 
Insurance Act (7 U.S.C. 1508) for the crop and 
crop year for which the benefit ls sought, if 
the coverage ls offered by the Corporation.". 

(2) RICE.-Section lOlB(c) of such Act (7 
U.S.C. 1441-2(c)) ls amended-

(A) In paragraph (1), by striking subpara
graph (F); and 

(B) by striking paragraph (2) and Inserting 
the following new paragraph: 

"(2) CROP INSURANCE REQUIREMENT.-A pro
ducer shall obtain catastrophic risk protec
tion Insurance coverage in accordance wl th 
section 427.". 

(3) UPLAND COTTON.-Section 103B(c) of 
such Act (7 U.S.C. 1444-2(c)) is amended-

(A) in paragraph (1), by striking subpara
graph (F); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

"(2) CROP INSURANCE REQUIREMENT.-A pro
ducer shall obtain catastrophic risk protec
tion insurance coverage in accordance wl th 
section 427.". 

(4) FEED GRAINS.-Sectlon 105B(c) of such 
Act (7 U.S.C. 1444f(c)) is amended-

(A) in paragraph (1), by striking subpara
graph (G ); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

"(2) CROP INSURANCE REQUIREMENT.-A pro
ducer shall obtain catastrophic risk protec-

ti on Insurance coverage in accordance with 
section 427.". 

(5) WHEAT.-Section 107B(c) of such Act (7 
U.S.C. 1445b-3a(c)) is amended-

(A) in paragraph (1), by striking subpara
graph (G ); and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

"(2) CROP INSURANCE REQUIREMENT.-A pro
ducer shall obtain catastrophic risk protec
tion insurance coverage in accordance with 
section 427.". 

(6) DISASTER PAYMENTS.-Section 208 of 
such Act (7 U.S.C. 14461) ls repealed. 

(b) FARMERS HOME ADMINISTRATION PRO
GRAMS.-The Consolidated Farm and Rural 
Development Act (7 U.S.C. 1921 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 371. CROP INSURANCE REQUIREMENT. 

"(a) IN GENERAL.-As a condition of obtain
ing any benefit (including a direct loan, loan 
guarantee, or payment) described in sub
section (b), a borrower must obtain at least 
catastrophic risk protection insurance cov
erage under section 508 of the Federal Crop 
Insurance Act (7 U.S.C. 1508) for the crop and 
crop year for which the benefit ls sought, if 
the coverage is offered by the Corporation. 

"(b) APPLICABLE BENEFITS.-Subsection (a) 
shall apply to-

"(l) a farm ownership loan (FO) under sec
tion 303; 

"(2) an operating loan (OL) under section 
312; and 

"(3) an emergency loan (EM) under section. 
321.". 

(C) DISASTER ASSISTANCE.-Subtltle B of 
title XXII of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 1421 
note) ls amended by striking chapter 3. 

(d) EMERGENCY APPROPRIATIONS.-
(!) IN GENERAL.-Effective January 1, 1995, 

section 251(b)(2)(D)(1) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(D)(1)) ls amended by adding 
at the end the following new sentence: "This 
subparagraph shall not apply to appropria
tions to cover agricultural crop disaster as
sistance.''. 

(2) EMERGENCY LEGISLATION.-Effective 
January l, 1995, section 252(e) of such Act (2 
U.S.C. 902(e)) is amended by adding at the 
end the following new sentence: "This sub
section shall not apply to direct spending 
provisions to cover agricultural crop disaster 
assistance.". 

(e) FALSE STATEMENTS.-Section 1014 of 
title 18, United States Code, is amended by 
inserting "or a company the Corporation re
insures" after "Federal Crop Insurance Cor
poration". 

(f) TECHNICAL AMENDMENTS.-
(1) The first sentence of section 506(d) (7 

U.S.C. 1506(d)) is amended by striking 
"508(f)" and inserting "508(j)". 

(2) The last sentence of section 507(c) (7 
U.S.C. 1507(c)) is amended by striking 
"508(b)" and inserting "508(h)". 

(3) Section 518 (7 U.S.C. 1518) is amended by 
striking "(k)" and Inserting "(m)". 
SEC. 120. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
this title and the amendments made by this 
title shall become effective on the date of en
actment of this Act and shall apply to the 
provision of crop insurance under the Fed
eral Crop Insurance Act (7 U.S.C. 1501 et seq.) 
beginning with the 1995 crop year. With re
spect to the 1994 crop year, the Federal Crop 
Insurance Act (as in effect on the day before 
the date of enactment of this Act) shall con
tinue to apply. 
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TITLE II-DEPARTMENT OF 

AGRICULTURE REORGANIZATION 
SEC. 201. SHORT TITLE. 

(a) SHORT TITLE.-This title may be cited 
as the "Department of Agriculture Reorga
nization Act of 1994". 
SEC. 202. PURPOSE. 

The purpose of this title is to provide the 
Secretary of Agriculture with the necessary 
authority to streamline and reorganize the 
Department of Agriculture to achieve great
er efficiency, effectiveness, and economies in 
the organization and management of the pro
grams and activities carried out by the De
partment. 
SEC. 203. DEFINITIONS. 

Except where the context requires other
wise, for purposes of this title: 

(1) DEPARTMENT.-The term "Department" 
means the Department of Agriculture. 

(2) NATIONAL APPEALS DIVISION.-The term 
"National Appeals Division" means the Na
tional Appeals Division of the Department 
established under section 272. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of Agriculture. 

(4) FUNCTION.-The term "function" means 
an administrative, financial, or regulatory 
activity of an agency, office, officer, or em
ployee of the Department. 

Subtitle A-General Reorganization 
Authorities 

SEC. 211. TRANSFER OF DEPARTMENT FUNC· 
TIONS TO SECRETARY OF AGRI· 
CULTURE. 

(a) TRANSFER OF FUNCTIONS.-Except as 
provided in subsection (b), there are trans
ferred to the Secretary of Agriculture all 
functions of all agencies, offices, officers, 
and employees of the Department that are 
not already vested in the Secretary on the 
date of the enactment of this Act. 

(b) ExCEPTIONS.-Subsection (a) shall not 
apply to the following functions: 

(1) Functions vested by subchapter II of 
chapter 5 of title 5, United States Code, in 
administrative law judges employed by the 
Department. 

(2) Functions vested by the Inspector Gen
eral Act of 1978 (5 U.S.C. App.) in the Inspec
tor General of the Department. 

(3) Functions vested by chapter 9 of title 
31, United States Code, in the Chief Finan
cial Officer of the Department. 

(4) Functions vested in the corporations of 
the Department or the boards of directors 
and officers of such corporations. 

(5) Functions vested in the Alternative Ag
ricultural Research and Commercialization 
Board by the Alternative Agricultural Re
search and Commercialization Act of 1990 (7 
U.S.C. 5901 et seq.). 
SEC. 212. AUTHORITY OF SECRETARY TO DELE· 

GATE TRANSFERRED FUNCTIONS. 
(a) DELEGATION OF AUTHORITY.-
(1) DELEGATION AUTHORIZED.-Subject to 

paragraph (2), the Secretary may delegate to 
any agency, office, officer, or employee of 
the Department the authority to perform 
any function transferred to the Secretary 
under section 211(a) or any other function 
vested in the Secretary as of the date of the 
enactment of this Act. The authority pro
vided in the preceding sentence includes the 
authority to establish, consolidate, alter, or 
discontinue any agency, office, or other ad
ministrative unit of the Department. 

(2) CONDITION ON AUTHORITY.-The delega
tion authority provided by paragraph (1) 
shall be subject to-

(A) sections 232, 251(d), 273, and 304 and sub
sections (a) and (b)(l) of section 261; 

(B) sections 502 and 503 of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5692 and 5693); and 

(C) section 8(b)(5) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(b)(5)). 

(b) COST-BENEFIT ANALYSIS REQUIRED FOR 
NAME CHANGE.-

(1) ANALYSIS REQUIRED.-Except as pro
vided in paragraph (2), the Secretary shall 
conduct a cost-benefit analysis before chang
ing the name of any agency, office, division, 
or other unit of the Department to ensure 
that the benefits to be derived from changing 
the name of the agency, office, division, or 
other unit outweigh the expense of executing 
the name change. 

(2) EXCEPTION.-Paragraph (1) shall not 
apply with respect to any name change re
quired or authorized by this title. 

(C) PUBLIC COMMENT ON PROPOSED REORGA
NIZATION.-To the extent that the implemen
tation of the authority provided to the Sec
retary by this title to reorganize the Depart
ment involves the creation of new agencies 
or offices within the Department or the dele
gation of major functions or major groups of 
functions to any agency or office of the De
partment (or the officers or employees of 
such agency or office), the Secretary shall, 
to the extent considered practicable by the 
Secretary-

(1) give appropriate advance public notice 
of the proposed reorganization action or del
egation; and 

(2) afford appropriate opportunity for in
terested parties to comment on the proposed 
reorganization action or delegation. 

(d) lNTERAGENCY TRANSFER OF RECORDS, 
PROPERTY, PERSONNEL, AND FUNDS.-

(1) RELATED TRANSFERS.-Subject to para
graph (2), as part of the transfer or delega
tion of a functii)n of the Department made or 
authorized by this title, the Secretary may 
transfer within the Department--

(A) any of the records, property. or person
nel affected by the transfer or delegation of 
the function; and 

(B) unexpended balances (available or to be 
made available for use in connection with 
the transferred or delegated function) of ap
propriations, allocations, or other funds of 
the Department. 

(2) APPLICABLE LAW RELATING TO FUNDS 
TRANSFER.-Section 1531 of title 31, United 
States Code, shall apply to any transfer of 
funds under paragraph (1). 

(e) EXHAUSTION OF ADMINISTRATIVE A!'
PEALS.-Notwithstanding any other provi
sion of law, a person shall exhaust all admin
istrative appeal procedures established by 
the Secretary or required by law before the 
person may bring an action in a court of 
competent jurisdiction against--

(1) the Secretary; 
(2) the Department; or 
(3) an agency, office, officer, or employee 

of the Department. 
SEC. 213. REDUCTIONS IN NUMBER OF DEPART

MENT PERSONNEL. 
(a) DEFINITIONS.-For purposes of this sec

tion: 
(1) HEADQUARTERS OFFICES.-The term 

"headquarters offices", with respect to agen
cies, offices, or other administrative units of 
the Department, means the offices, func
tions, and employee positions that are lo
cated or performed-

(A) in Washington, District of Columbia; or 
(B) in such other locations as are identified 

by the Secretary for purposes of this section. 
(2) FIELD STRUCTURE.-The term "field . 

structure" means the offices, functions, and 
employee positions of all agencies, offices, or 
other administrative units of the Depart
ment, other than the headquarters offices, 
except that the term does not include State, 

county, or area committees established 
under section 8(b)(5) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(b)(5)). The term includes the physical 
and geographic locations of such agencies, 
offices, or other administrative units. 

(b) NUMBER OF REDUCTIONS REQUIRED.-The 
Secretary shall achieve Federal employee re
ductions of at least 7,500 staff years within 
the Department by the end of fiscal year 
1999. Reductions in the number of full-time 
equivalent positions within the Department 
achieved under section 5 of the Federal 
Workforce Restructuring Act of 1994 (Public 
Law 103-226; 108 Stat. 115; 5 U.S.C. 3101 note) 
shall be counted toward the employee reduc
tions required under this section. 

(C) EMPHASIS ON HEADQUARTERS OFFICES 
REDUCTIONS.-In achieving the employee re
ductions required by subsection (b), the Sec
retary shall pursue a goal so that the per
centage of the total number of employee 
staff years reduced in headquarters offices is 
at least twice the percentage of the total 
number of employee staff years reduced in 
the field structure. 

(d) SCHEDULE.-The personnel reductions in 
headquarters offices and in the field struc
ture should be accomplished concurrently in 
a manner determined by the Secretary. 
SEC. 214. CONSOLIDATION OF HEADQUARTERS 

OFFICES. 
Subject to the availability of appropriated 

funds for this purpose, the Secretary shall 
develop and carry out a plan to consolidate 
offices located in Washington, District of Co
lumbia, of agencies, offices, and other ad
ministrative units of the Department. 
SEC. 215. COMBINATION OF FIELD OFFICES. 

(a) COMBINATION OF OFFICES REQUIRED.
Where practicable and to the extent consist
ent with efficient, effective, and improved 
service, the Secretary shall combine field of
fices of agencies within the Department to 
reduce personnel and duplicative overhead 
expenses. 

(b) JOINT USE OF RESOURCES AND OFFICES 
REQUIRED.-When two or more agencies of 
the Department share a common field office, 
the Secretary shall require the agencies to 
jointly use office space, equipment, office 
supplies, administrative personnel, and cleri
cal personnel associated with that field of
fice. 
SEC. 216. IMPROVEMENT OF INFORMATION SHAR

ING. 
Whenever the Secretary procures or uses 

computer systems, as may be provided for in 
advance in appropriations Acts, the Sec
retary shall do so in a manner that enhances 
efficiency, productivity, and client services 
and is consistent with the goal of promoting 
computer information sharing among agen
cies of the Department. 
SEC. 217. REPORTS BY THE SECRETARY. 

(a) IN GENERAL.-Subject to subsection (b), 
notwithstanding any other provision of law, 
the Secretary may, but shall not be required 
to, prepare and submit any report solely to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate. 

(b) LIMITATION.-For each fiscal year, the 
Secretary may not prepare and submit more 
than 30 reports referred to in subsection (a). 

(C) SELECTION OF REPORTS.-In consulta
tion with the Committee on Agriculture of 
the House of Representatives and the Com
mittee on Agriculture, Nutrition, and For
estry of the Senate, the Secretary shall de
termine which reports, if any, the Secretary 
will prepare and submit in accordance with 
subsection (b). 
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SEC. 218. ASSISTANT SECRETARIES OF AGRJ

CULTURE. 
(a) AUTHORIZATION.-The Secretary is au

thorized to establish in the Department the 
positions of-

(1) Assistant Secretary of Agriculture for 
Congressional Relations; 

(2) Assistant Secretary of Agriculture for 
Administration; and 

(3) Assistant Secretary of Agriculture for 
Marketing and Regulatory Programs. 

(b) CONFIRMATION REQUIRED.-If the Sec
retary establishes any position of Assistant 
Secretary authorized under subsection (a), 
the Assistant Secretary shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(c) SUCCESSION.-Any official who is serv
ing as Assistant Secretary of Agriculture for 
Administration or Assistant Secretary of 
Agriculture for Congressional Relations on 
the date of the enactment of this Act and 
who was appointed as such .Assistant Sec
retary by the President, by and with the ad
vice and consent of the Senate, shall not be 
required to be reappointed under subsection 
(b) to the successor position authorized 
under subsection (a) if the Secretary estab
lishes the position, and the official occupies 
the new position, within 180 days after the 
date of the enactment of this Act (or such 
later date set by the Secretary 1f litigation 
delays rapid succession). 

(d) EXECUTIVE SCHEDULE.-Sectlon 5315 of 
title 5, United States Code, is amended by 
striking "Assistant Secretaries of Agri
culture (7)." and inserting "Assistant Sec
retaries of Agrlcul ture (3).". 

(e) REPEAL OF SUPERSEDED PROVISIONS RE
GARDING ASSISTANT SECRETARIES.-The fol
lowing provisions of law are repealed: 

(1) Section 2 of Reorganization Plan No. 2 
of 1953 (5 U.S.C. App; 7 U.S.C. 2201 note). 

(2) Section 2 of the Act entitled "An Act to 
enlarge the powers and duties of the Depart
ment of Agriculture and to create an Execu
tive Department to be known as the Depart
ment of Agriculture.", approved February 9, 
1889 (7 u.s.c. 2212). 

(3) The first paragraph designated "OFFICE 
OF THE SECRETARY:" under the heading "DE
PARTMENT OF AGRICULTURE" of the Act 
entitled "An Act making appropriations for 
the Department of Agriculture for the fiscal 
year ending June thirtieth, nineteen hundred 
and seven.", approved June 30, 1906 (34 Stat. 
670; 7 u.s.c. 2212). 

(4) Section 604(a) of the Rural Development 
Act of 1972 (7 U.S.C. 2212a). 

(5) Section 2 of Public Law 94-561 (7 U.S.C. 
2212b). 

(6) Section 8(a) of Public Law 97-325 (7 
U.S.C. 2212c). 

(7) Section 1413(d) of the National Agricul
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3128(d)). 
SEC. 219. PAY INCREASES PROIUBITED. 

The compensation of any officer or em
ployee of the Department on the date of the 
enactment of this Act shall not be increased 
as a result of the enactment of this title. 

Subtitle B-Farm and Foreign Agricultural 
Services 

SEC. 2~. UNDER SECRETARY OF AGRICULTURE 
FOR FARM AND FOREIGN AGRJCUL
TURAL SERVICES. 

(a) AUTHORIZATION.-The Secretary ls au
thorized to establish in the Department the 
position of Under Secretary of Agriculture 
for Farm and Foreign Agricultural Services. 

(b) CONFIRMATION REQUIRED.-If the Sec
retary establishes the position of Under Sec
retary of Agriculture for Farm and Foreign 
Agricultural Services authorized under sub-

section (a), the Under Secretary shall be ap
pointed by the President, by and with the ad
vice and consent of the Senate. 

(c) FUNCTIONS OF UNDER SECRETARY.-
(1) PRINCIPAL FUNCTIONS.-Upon establish

ment, the Secretary shall delegate to the 
Under Secretary of Agriculture for Farm and 
Foreign Agrlcul tural Services those func
tions under the jurisdiction of the Depart
ment that are related to farm and foreign ag
ricultural services. 

(2) ADDITIONAL FUNCTIONS.-The Under Sec
retary of Agriculture for Farm and Foreign 
Agricultural Services shall perform such 
other functions as may be required by law or 
prescribed by the Secretary. 

(d) SuccESSION.-Any official who is serv
ing as Under Secretary of Agriculture for 
International Affairs and Commodity Pro
grams on the date of the enactment of this 
Act and who was appointed by the President, 
by and with the advice and consent of the 
Senate, shall not be required to be re
appointed under subsection (b) to the succes
sor position authorized under subsection (a) 
if the Secretary establishes the position, and 
the official occupies the new position, within 
180 days after the date of the enactment of 
this Act (or such later date set by the Sec
retary 1f litigation delays rapid succession). 

(e) CONFORMING AMENDMENTS.-
(1) EXISTING POSITION.-Sectlon 501 of the 

Agricultural Trade Act of 1978 (7 U.S.C. 5691), 
relating to the Under Secretary of Agri
culture for International Affairs and Com
modity Programs, is repealed. 

(2) EXECUTIVE SCHEDULE.-Section 5314 of 
title 5, United States Code, ls amended by 
striking "Under Secretary of Agriculture for 
International Affairs and Commodity Pro
grams." and inserting "Under Secretary of 
Agriculture for Farm and Foreign Agricul
tural Services.". 
SEC. 228. CONSOLIDATED FARM SERVICE AGEN

CY. 
(a) ESTABLISHMENT.-The Secretary ls au

thorized to establish and maintain in the De
partment a Consolidated Farm Service Agen
cy. 

(b) FUNCTIONS OF CONSOLIDATED FARM 
SERVICE AGENCY.-If the Secretary estab
lishes the Consolidated Farm Service Agency 
under subsection (a), the Secretary is au
thorized to assign to the Agency jurisdiction 
over the following functions: 

(1) Agricultural price and income support 
programs, production adjustment programs, 
and related programs. 

(2) General supervision of the Federal Crop 
Insurance Corporation. 

(3) Agricultural credit programs assigned 
before the date of the enactment of this Act 
by law to the Farmers Home Administration 
(including farm ownership and operating, 
emergency, and disaster loan programs) and 
other lending programs for agricultural pro
ducers and others engaged in the production 
of agricultural commodities. 

(4) Subchapter B of chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3831-3836) and the agricultural con
servation program under the Soil Conserva
tion and Domestic Allotment Act (16 U.S.C. 
590g et seq.). 

(5) Such other functions as the Secretary 
considers appropriate, except for those pro
grams assigned by the Secretary to the Nat
ural Resources Conservation Service or an
other agency of the Department under sec
tion 246(b). 

(c) SPECIAL CONCURRENCE REQUIREMENTS 
FOR CERTAIN FUNCTIONS.-In carrying out the 
programs specified in subsection (b)(4), the 
Secretary shall-

(1) acting on the recommendations of the 
Consolidated Farm Service Agency, with the 
concurrence of the Natural Resources Con
servation Service, issue regulations to carry 
out such programs; 

(2) ensure that the Consolidated Farm 
Service Agency, in establishing policies, pri
orities, and guidelines for such programs, 
does so with the concurrence of the Natural 
Resources Conservation Service at national, 
State, and local levels; 

(3) ensure that, in reaching such concur
rence at the local level, the Natural Re
sources Conservation Service works in co
operation with Soil and Water Conservation 
Districts or similar organizations estab
lished under State law; 

(4) ensure that officials of county and area 
committees established under section 8(b)(5) 
of the Soil Conservation and Domestic Allot
ment Act (16 U.S.C. 590h(b)(5)) meet annually 
with officials of such Districts or similar or
ganizations to consider local conservation 
priorities and guidelines; and 

(5) take steps to ensure that the concur
rence process does not interfere with the ef
fective delivery of such programs. 

(d) JURISDICTION OVER CONSERVATION PRO
GRAM APPEALS.-

(1) IN GENERAL.-Until such time as an ad
verse decision described in this paragraph ls 
referred to the National Appeals Division for 
consideration, the Consolidated Farm Serv
ice Agency shall have initial jurisdiction 
over any administrative appeal resulting 
from an adverse decision made under title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3801 et seq.), including an adverse de
cision involving technical determinations 
made by the Natural Resources Conservation 
Service. 

(2) TREATMENT OF TECHNICAL DETERMINA
TION.-Wlth respect to administrative ap
peals involving a technical determination 
made by the Natural Resources Conservation 
Service, the Consolidated Farm Service 
Agency, by rule with tlie concurrence of the 
Natural Resources Conservation Service, 
shall establish procedures for obtaining re
view by the Natural Resources Conservation 
Service of the technical determinations in
volved. Such rules shall ensure that tech
nical criteria established by the Natural Re
sources Conservation Service shall be used 
by the Consolidated Farm Service Agency as 
the basis for any decisions regarding tech
nical determinations. If no review is re
quested, the technical determination of the 
Natural Resources Conservation Service 
shall be the technical basis for any decision 
rendered by a county or area committee es
tablished under section 8(b)(5) of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C. 590h(b)(5)). If the committee re
quests a review by the Natural Resources 
Conservation Service of a wetlands deter
mination of the Service, the Consolidated 
Farm Service Agency shall consult with 
other Federal agencies whenever required by 
law or under a memorandum of agreement in 
existence on the date of the enactment of 
this Act. 

(3) REINSTATEMENT OF PROGRAM BENEFITS.
Rules issued to carry out this subsection 
shall provide for the prompt reinstatement 
of benefits to a producer who is determined 
in an administrative appeal to meet the re
quirements of title XII of the Food Security 
Act of 1985 applicable to the producer. 

(e) USE OF FEDERAL AND NON-FEDERAL EM
PLOYEES.-

(1) USE AUTHORIZED.-ln the implementa
tion of programs and activities assigned to 
the Consolidated Farm Service Agency, the 
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Secretary may use interchangeably in local 
offices of the Agency both Federal employees 
of the Department and non-Federal employ
ees of county and area committees estab
lished under section 8(b)(5) of the Soll Con
servation and Domestic Allotment Act (16 
u.s.c. 590h(b)(5)). 

(2) EXCEPTION.-Notwithstandlng para
graph (1), no personnel action (as defined in 
section 2302(a)(2)(A) of title 5, United States 
Code) may be taken with respect to a Fed
eral employee unless such action ls taken by 
another Federal employee. 

(f) COLLOCATION.-To the maximum extent 
practicable, the Secretary shall collocate 
county offices of the Consolidated Farm 
Service Agency with county offices of the 
Natural Resources Conservation Service in 
order to-

(1) maximize savings from shared equip
ment, office space, and admlnlstratlve sup
port; 

(2) simplify paperwork and regulatory re
quirements; 

(3) provide improved services to agricul
tural producers and landowners affected by 
programs administered by the Agency and 
the Service; and 

(4) achieve computer compat1b111ty be
tween the Agency and the Service to maxi
mize efficiency and savings. 

(g) SAVINGS PROVISION.-For purposes of 
subsections (c) through (f) of this section: 

(1) A reference to the "Consolidated Farm 
Service Agency" Includes any other office, 
agency, or administrative unit of the Depart
ment assigned the functions authorized for 
the Consolidated Farm Service Agency under 
this section. 

(2) A reference to the "Natural Resources 
Conservation Service" includes any other of
fice, agency, or administrative unit of the 
Department assigned the functions author
ized for the Natural Resources Conservation 
Service under section 246(b). 

(h) CONFORMING AMENDMENT.-Section 
331(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1981(a)) is amend
ed by striking "assets to the Farmers Home 
Administration" and all that follows 
through the period at the end of the sub
section and inserting "assets to such officers 
or agencies of the Department of Agriculture 
as the Secretary considers appropriate.". 
SEC. 227. STATE, COUNTY, AND AREA COMMIT· 

TEES. 
(a) COMMITTEES UNDER THE SOIL CONSERVA

TION AND DOMESTIC ALLOTMENT ACT.-Sec
tion 8(b) of the Soll Conservation and Do
mestic Allotment Act (16 U.S.C. 590h(b)) is 
amended-

(!) by inserting "(1)" after "(b)"; 
(2) by designating the second through 

eighth undesignated paragraphs as para
graphs (2) through (8), respectively; and 

(3) by striking paragraph (5) (as so des
ignated) and inserting the following new 
paragraph: 

"(5) STATE, COUNTY, AND AREA COMMIT
TEES.-

"(A) APPOINTMENT OF STATE COMMITTEES.
The Secretary shall appoint in each State a 
State committee composed of not fewer than 
3 nor more than 5 members who are fairly 
representative of the farmers in the State. 
The members of a State committee shall 
serve at the pleasure of the Secretary for 
such term as the Secretary may establish. 

"(B) ESTABLISHMENT OF COUNTY, AREA, OR 
LOCAL COMMITTEES.-(!) In each county or 
area in which activities are carried out 
under this section, the Secretary shall estab
lish a county or area committee. 

"(11) Any such committee shall consist of 
not fewer than 3 nor more than 5 members 

who are fairly representative of the agricul
tural producers In the county or area and 
who shall be elected by the agricultural pro
ducers in such county or area under such 
procedures as the Secretary may prescribe. 

"(111) The Secretary may designate local 
administrative areas within the county or 
larger area covered by a committee estab
lished under clause (i). Only agricultural 
producers within a local administrative area 
who participate or cooperate in programs ad
ministered within their area shall be eligible 
for nomination and election to the local 
committee for that area, under such regula
tions as the Secretary may prescribe. 

"(iv) The Secretary shall solicit and accept 
nominations from organizations representing 
the interests of socially disadvantaged 
groups (as defined in section 355(e)(l) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2003(e)(l)). 

"(v) Members of each county, area, or local 
committee shall serve for terms not to ex
ceed 3 years. 

"(C) TERMINATION OR COMBINATION OF COM
MITTEES.-The Secretary may not terminate 
a county or area committee or combine or 
consolidate two or more county or area com
m! ttees unless-

"(!) the Secretary first not1f1es the com
mittee or committees involved of the pro
posed action; and 

"(11) the State committee of the State in 
which the affected counties are located ap
proves of such action in a vote taken after 
the end of the 60-day period beginning on the 
date the notification ls received. 

"(D) USE OF COMMITTEES.-The Secretary 
shall use the services of such committees in 
carrying out programs under this section 
and the agricultural credit programs under 
the Consolidated Farm and Rural Develop
ment Act (7 U.S.C. 1921 et seq.) and in consid
ering administrative appeals as provided by 
section 226(d) of the Department of Agri
culture Reorganization Act of 1994. The Sec
retary may use the services of such commit
tees in carrying out programs under other 
authorities administered by the Secretary. 

"(E) REGULATIONS.-The Secretary shall 
issue such regulations as the Secretary con
siders necessary relating to the selection and 
exercise of the functions of the respective 
committees, and to the administration 
through such committees of the programs 
described in subparagraph (D). Pursuant to 
such regulations, each county and area com
mittee shall select an executive director for 
the area or county. Such selection shall be 
made In the same manner as provided for the 
selection of the county executive director 
under section 7.21(b)(2) of title 7, Code of 
Federal Regulations, as in effect on January 
1, 1994. Regulations governing payments or 
grants under this subsection shall be as sim
ple and direct as possible, and, whenever 
practicable, they shall be class1f1ed on the 
following two bases: 

"(i) Soll-depleting practices. 
"(11) Soll-building practices. 
"(F) MANDATORY DUTIES OF SECRETARY.-ln 

carrying out this section, the Secretary 
shall-

"(i) insofar as practicable, protect the in
terests of tenants and sharecroppers; 

"(11) accord such encouragement to pro
ducer-owned and producer-controlled cooper
ative associations as will be in harmony with 
the policy toward cooperative associations 
set forth in Federal laws and as will tend to 
promote efficient methods of marketing and 
distribution; 

"(111) in every practicable manner, protect 
the interests of small producers; and 

"(iv) In every practical way, encourage and 
provide for soil-conserving and soil-rebuild
ing practices. 

"(G) DISCRETIONARY AUTHORITIES OF SEC
RETARY.-ln carrying out this section, the 
Secretary may use other approved agencies. 

"(H) LIMITATIONS.-In carrying out this 
section, the Secretary shall not have the au
thority to acquire any land or any right or 
interest In land.". 

(b) ELIMINATION OF FMHA COUNTY COMMIT
TEES.-The Consolidated Farm and Rural De
velopment Act (7 U.S.C. 1921 et seq.) is 
amended-

(1) by striking section 332 (7 U.S.C. 1982); 
and 

(2) in section 333 (7 U.S.C. 1983)
(A) by striking paragraph (2); and 
(B) redeslgnating paragraphs (3), (4), and 

(5) as paragraphs (2), (3), and (4), respec
tively. 
Subtitle C-Rural Economic and Community 

Development 
SEC. 231. UNDER SECRETARY OF AGRICULTURE 

FOR RURAL ECONOMIC AND COM· 
MUNITY DEVELOPMENT. 

(a) AUTHORIZATION.-The Secretary ls au
thorized to establish in the Department the 
position of Under Secretary of Agriculture 
for Rural Economic and Community Devel
opment. 

(b) CONFIRMATION REQUIRED.-If the Sec
retary establishes the position of Under Sec
retary of Agriculture for Rural Economic 
and Community Development authorized 
under subsection (a), the Under Secretary 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(C) FUNCTIONS OF UNDER SECRETARY.-
(!) PRINCIPAL FUNCTIONS.-Upon establish

ment, the Secretary shall delegate to the 
Under Secretary of Agriculture for Rural 
Economic and Community Development 
those functions under the jurisdiction of the 
Department that are related to rural eco
nomic and community development. 

(2) ADDITIONAL FUNCTIONS.-The Under Sec
retary of Agriculture for Rural Economic 
and Community Development shall perform 
such other functions as may be required by 
law or prescribed by the Secretary. 

(d) SUCCESSION.-Any official who is serv
ing as Under Secretary of Agriculture for 
Small Community and Rural Development 
on the date of the enactment of this Act and 
who was appointed by the President, by and 
with the advice and consent of the Senate, 
shall not be required to be reappointed under 
subsection (b) to the successor position au
thorized under subsection (a) If the Sec
retary establishes the position, and the offi
cial occupies the new position, within 180 
days after the date of the enactment of this 
Act (or such later date set by the Secretary 
if litigation delays rapid succession). 

(e) LOAN APPROVAL AUTHORITY.-Approval 
authority for loans and loan guarantees in 
connection with the electric and telephone 
loan and loan guarantee programs author
ized by the Rural Electr1f1cation Act of 1936 
(7 U.S.C. 901 et seq.) shall not be transferred 
to, or conditioned on review of, a State di
rector or other employee whose primary 
duty is not the review and approval of such 
loans or the provision of assistance to such 
borrowers. 

(f) CONFORMING AMENDMENTS.-
(!) EXISTING POSITION.-Sectlon 3 of the 

Rural Development Polley Act of 1980 (7 
U.S.C. 221lb) ls amended by striking sub
section (a). 

(2) EXECUTIVE SCHEDULE.-Sectlon 5314 of 
title 5, United States Code, ls amended by 
striking "Under Secretary of Agriculture for 
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Small Community and Rural Development." 
and inserting "Under Secretary of Agri
culture for Rural Economic and Community 
Development. '' . 

(3) REPEAL OF RURAL DEVELOPMENT ADMIN
ISTRATION.-Section 364 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
20060 ls repealed. 
SEC. 232. RURAL UTILITIES SERVICE. 

(a) ESTABLISHMENT REQUIRED.-The Sec
retary shall establish and maintain within 
the Department the Rural Ut111t1es Service 
and assign to the Service such functions as 
the Secretary considers appropriate. 

(b) ADMINISTRATOR.-
(1) APPOINTMENT.-The Rural Ut111t1es 

Service shall be headed by an Administrator 
who shall be appointed by the President, by 
and with the advice and consent of the Sen
ate. 

(2) SUCCESSION.-Any official who is serv
ing as Administrator of the Rural Elec
trification Administration on the date of the 
enactment of this Act and who was ap
pointed by the President, by and with the ad
vice and consent of the Senate-

(A) may be considered to be serving in the 
successor position established under para
graph (1); and 

(B) shall not be required to be reappointed 
to that position by reason of the enactment 
of this Act. 

(3) EXECUTIVE SCHEDULE.-Section 5315 of 
title 5, United States Code, is amended by 
adding at the end the following: 

"Administrator, Rural Ut111ties Service, 
Department of Agriculture.". 

(c) FUNCTIONS.-The Secretary shall carry 
out through the Rural Ut111ties Service the 
following functions that are under the juris
diction of the Department: 

(1) Electric and telephone loan programs 
and water and waste facility activities au
thorized by law, including-

(A) the Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.); and 

(B) section 2322 of the Food, Agriculture,. 
Conservation, and Trade Act of 1990 (7 U.S.C. 
1926-1); and 

(2) Water and waste fac111ty programs and 
activities authorized by law, including-

(A) sections 306, 306A, 306B, and 306C, the 
provisions of sections 309 and 309A relating 
to assets, terms, and conditions of water and 
sewer programs, section 310B(b)(2), and the 
amendment made by section 342 of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1926, 1926a, 1926b, 1926c, 1929, 1929a, 
1932(b)(2), and 1013a); and 

(B) section 2324 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
1926 note). 
SEC. 233. RURAL HOUSING AND COMMUNITY DE· 

VELOPMENT SERVICE. 
(a) ESTABLISHMENT AUTHORIZED.-Notwith

standing any other provision of law, the Sec
retary is authorized to establish and main
tain within the Department the Rural Hous
ing and Community Development Service 
and to assign to the Service such functions 
as the Secretary considers appropriate. 

(b) FUNCTIONS.-If the Secretary estab
lishes the Rural Housing and Community De
velopment Service under subsection (a), the 
Secretary is authorized to assign to the 
Service jurisdiction over the following: 

(1) Programs and activities under title V of 
the Housing Act of 1949 (42 U.S.C. 1471 et 
seq.). 

(2) Programs and activities authorized 
under section 310B(i) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(i)) and related provisions of law. 

(3) Programs and activities that relate to 
rural community lending programs, includ-

ing programs authorized by sections 365 
through 369 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008-2008d). 
SEC. 234. RURAL BUSINESS AND COOPERATIVE 

DEVELOPMENT SERVICE. 
(a) ESTABLISHMENT AUTHORIZED.-Notwith

standing any other provision of law, the Sec
retary is authorized to establish and main
tain within the Department the Rural Busi
ness and Cooperative Development Service 
and to assign to the Service such functions 
as the Secretary considers appropriate. 

(b) FUNCTIONS.-If the Secretary estab
lishes the Rural Business and Cooperative 
Development Service under subsection (a), 
the Secretary is authorized to assign to the 
Service jurisdiction over the following: 

(1) Section 313 and title V of the Rural 
Electrification Act of 1936 (7 U.S.C. 940c and 
950aa et seq.). 

(2) subtitle G of title XVI of the Food, Ag
riculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5901 et seq.). 

(3) Sections 306(a)(l) and 310B of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1926(a)(l) and 1932). 

(4) Section 1323 of the Food Security Act of 
1985 (Public Law ~198; 7 U.S.C. 1932 note). 

(5) The Act of July 2, 1926 (44 Stat. 802, 
chapter 725; 7 U.S.C. 451 et seq.). 
SEC. 235. CONFORMING AMENDMENTS REGARD· 

ING RURAL ELECTRIFICATION AD· 
MINISTRATION. 

(a) AMENDMENTS TO RURAL ELECTRIFICA
TION ACT OF 1936.-The Rural Electrification 
Act of 1936 (7 U.S.C. 901 et seq.) is amended

(1) by striking the first section (7 U.S.C. 
901) and inserting the following: 
"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Rural Elec
trification Act of 1936'. "; 

(2) in section 2(a) (7 U.S.C. 902(a)), by strik
ing "Administrator" and inserting "Sec
retary of Agriculture"; 

(3) in section 3(a) (7 U.S.C. 903(a))-
(A) by striking "Administrator, upon the 

request and approval of the Secretary of Ag
riculture," and inserting "Secretary"; and 

(B) by striking "Administrator appointed 
pursuant to the provisions of this Act or 
from the Administrator of the Rural Elec
trification Administration established by 
Executive Order Numbered 7037" and insert
ing "Secretary"; 

(4) in section 8 (7 U.S.C. 908)-
(A) by striking "Administrator authorized 

to be appointed by this Act" and inserting 
"Secretary"; and 

(B) by striking "Rural Electrification Ad
ministration created by this Act" and insert
ing "Secretary"; 

(5) by striking section 11A (7 U.S.C. 911a); 
(6) in section 13 (7 U.S.C. 913), by inserting 

before the period at the end the following: "; 
and the term 'Secretary' shall be deemed to 
mean the Secretary of Agriculture"; 

(7) in sections 206(b)(2), 306A(b), 311, and 
405(b)(l)(A) (7 U.S.C. 927(b)(2), 936a(b), 940a, 
and 945(b)(l)(A)), by striking "Rural Elec
trification Administration" each place it ap
pears and inserting "Secretary"; 

(8) in sections 305(c)(2)(C)(1i)(II) and 306E(d) 
(7 U.S.C. 935(c)(2)(C)(11)(ll) and 936e(d)), by 
striking "ADMINISTRATOR" and inserting 
''SECRETARY''; 

(9) in section 403(b) (7 U.S.C. 943(b)), by 
striking "Rural Electrification Administra
tion or of any other agency of the Depart
ment of Agriculture," and inserting "Sec
retary,"; 

(10) in section 404 (7 U.S.C. 944), by striking 
"the Administrator of the Rural Electrifica
tion Administration" and inserting "the 
Secretary shall designate an official of the 
Department of Agriculture who"; 

(11) in sections 406(c) and 410 (7 U.S.C. 
946(c) and 950), by striking "Administrator of 
the Rural Electrification Administration" 
each place it appears and Inserting " Sec
retary"; 

(12) in the heading of section 501 (7 U.S.C. 
950aa), by striking "of rea administrator"; 
and 

(13) except as otherwise provided in this 
subsection, by striking "Administrator" 
each place it appears in such Act and insert
ing "Secretary". 

(b) MISCELLANEOUS AMENDMENTS.-(1) Sec
tion 236(a) of the Disaster Relief Act of 1970 
(7 U.S.C. 912a) is amended by striking "Rural 
Electrification Administration" and insert
ing "Secretary under the Rural Electrifica
tion Act of 1936 (7 U.S.C. 901 et seq.)". 

(2) Section 505 of the Department of Agri
culture Organic Act of 1944 (7 U.S.C. 915) is 
amended-

(A) by striking " Rural Electrification Ad
ministration" and inserting "Secretary of 
Agriculture"; and 

(B) by striking "its" and inserting "the 
Secretary's". 

(3) Section 401 of the Rural Electrification 
Act of 1938 (7 U.S.C. 903 note) is amended in 
the second paragraph by striking "Adminis
trator of the Rural Electrification Adminis
tration" and inserting "Secretary of Agri
culture". 

(4) Chapter 1 of subtitle D of title xxm of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 950aaa et seq.), re
lating to Distance Learning and Medical 
Link Programs, is amended-

(A) in section 2333---
(i) by striking paragraph (1); and 
(11) by redesignatlng paragraphs (2) 

through (11) as paragraphs (1) through (10), 
respectively; 

(B) in section 2334(h)(2), by striking "sec
tion 2333(3)(F)" and inserting "section 
2333(2)(F)"; and 

(C) by striking "Administrator" each place 
it appears and Inserting "Secretary". 

(5) Section 306(a)(15) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(15)) is amended-

(A) by striking subparagraph (C); and 
(B) by redeslgnatlng subparagraph (D) as 

subparagraph (C). 
(6) Section 2322(d) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
1926-l(d)) is amended-

(A) by striking paragraph (2); and 
(B) by redesignating paragraph (3) as para

graph (2). 
Subtitle D-Food, Nutrition, and Consumer 

Services 
SEC. 241. UNDER SECRETARY OF AGRICULTURE 

FOR FOOD, NUTRITION, AND 
CONSUMER SERVICES. 

(a) AUTHORIZATION.-The Secretary is au
thorized to establish in the Department the 
position of Under Secretary of Agriculture 
for Food, Nutrition, and Consumer Services. 

(b) CONFIRMATION REQUIRED.-If the Sec
retary establishes the position of Under Sec
retary of Agriculture for Food, Nutrition, 
and Consumer Services authorized under 
subsection (a), the Under Secretary shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(c) FUNCTIONS OF UNDER SECRETARY.-
(1) PRINCIPAL FUNCTIONS.-Upon establish

ment, the Secretary shall delegate to the 
Under Secretary of Agriculture for Food, Nu
trition, and Consumer Services those func
tions under the jurisdiction of the Depart
ment that are related to food, nutrition, and 
consumer services (except as provided in sec
tion 261(b)(l)). 
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(2) ADDITIONAL FUNCTIONS.-The Under Sec

retary of Agriculture for Food, Nutrition, 
and Consumer Services shall perform such 
other functions as may be required by law or 
prescribed by the Secretary. 

(d) SUCCESSION.-Any official who is serv
ing as Assistant Secretary of Agriculture for 
Food and Consumer Services on the date of 
the enactment of this Act and who was ap
pointed by the President, by and with the ad
vice and consent of the Senate, shall not be 
required to be reappointed under subsection 
(b) to the successor position authorized 
under subsection (a) if the Secretary estab
lishes the position, and the official occupies 
the new position, within 180 days after the 
date of the enactment of this Act (or such 
later date set by the Secretary if litigation 
delays rapid succession). 

(e) EXECUTIVE SCHEDULE.-Section 5314 of 
title 5, United States Code, is amended by in
serting after the item relating to the Under 
Secretary of Agriculture for Farm and For
eign Agricultural Services (as added by sec
tion 225(e)(2)) the following: 

"Under Secretary of Agriculture for Food, 
Nutrition, and Consumer Services.". 

Subtitle E-Natural Resources and 
Environment 

SEC. 245. UNDER SECRETARY OF AGRICULTURE 
FOR NATURAL RESOURCES AND EN
VIRONMENT. 

(a) AUTHORIZATION.-The Secretary is au
thorized to establish in the Department the 
position of Under Secretary of Agriculture 
for Natural Resources and Environment. 

(b) CONFIRMATION REQUIRED.-If the Sec
retary establishes the position of Under Sec
retary of Agriculture for Natural Resources 
and Environment authorized under sub
section (a), the Under Secretary shall be ap
pointed by the President, by and with the ad
vice and consent of the Senate. 

(C) FUNCTIONS OF UNDER SECRETARY.-
(1) PRINCIPAL FUNCTIONS.-Upon establish

ment, the Secretary shall delegate to the 
Under Secretary of Agriculture for Natural 
Resources and Environment those functions 
under the jurisdiction of the Department 
that are related to natural resources and en
vironment (except to the extent those func
tions are delegated under section 226). 

(2) ADDITIONAL FUNCTIONS.-The Under Sec
retary of Agriculture for Natural Resources 
and Environment shall perform such other 
functions and duties as may be required by 
law or prescribed by the Secretary. 

(d) SUCCESSION.-Any official who is serv
ing as Assistant Secretary of Agriculture for 
Natural Resources and Environment on the 
date of the enactment of this Act and who 
was appointed by the President, by and with 
the advice and consent of the Senate, shall 
not be required to be reappointed under sub
section (b) to the successor position author
ized under subsection (a) if the Secretary es
tablishes the position, and the official occu
pies the new position, within 180 days after 
the date of the enactment of this Act (or 
such later date set by the Secretary if litiga
tion delays rapid succession). 

(e) EXECUTIVE SCHEDULE.-Section 5314 of 
title 5, United States Code, is amended by in
serting after the item relating to the Under 
Secretary of Agriculture for Food, Nutrition, 
and Consumer Services (as added by section 
241(e)) the following: 

"Under Secretary of Agriculture for Natu
ral Resources and Environment.". 
SEC. 246. NATURAL RESOURCES CONSERVATION 

SERVICE. 
(a) ESTABLISHMENT.-The Secretary is au

thorized to establish and maintain within 
the Department a Natural Resources Con
servation Service. 

(b) FUNCTIONS.-If the Secretary estab
lishes the Natural Resources Conservation 
Service under subsection (a), the Secretary 
is authorized to assign to the Service juris
diction over the following: 

(1) The rural environmental conservation 
program under title X of the Agricultural 
Act of 1970 (16 U.S.C. 1501 et seq.). 

(2) The Great Plains Conservation Program 
under section 16(b) of the Soil Conservation 
and Domestic Allotment Act (16 U .S.C. 
590p(b)). 

(3) The Water Bank Act (16 U.S.C. 1301 et 
seq.); 

(4) The forestry incentive program under 
section 4 of the Cooperative Forestry Assist
ance Act of 1978 (16 U.S.C. 2103). 

(5) Title XII of the Food Security Act of 
1985 (16 U.S.C. 3801 et seq.), except sub
chapter B of chapter 1 of subtitle D of such 
title. 

(6) Salinity control program under section 
202(c) of the Colorado River Basin Salinity 
Control Act (43 U.S.C. 1592(c)). 

(7) The Farms for the Future Act of 1990 (7 
U.S.C. 4201 note). 

(8) Such other functions as the Secretary 
considers appropriate, except functions 
under subchapter B of chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3831-3836) and the agricultural con
servation program under the Soil Conserva
tion and Domestic Allotment Act (16 U.S.C. 
590g et seq.). 

(C) SPECIAL CONCURRENCE REQUIREMENTS 
FOR CERTAIN FUNCTIONS.-In carrying out the 
programs specified in paragraphs (2), (3), (4), 
and (6) of subsection (b) and the program 
under subchapter C of chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3837-3837f), the Secretary shall-

(1) acting on the recommendations of the 
Natural Resources Conservation Service, 
with the concurrence of the Consolidated 
Farm Service Agency, issue regulations to 
carry out such programs; 

(2) ensure that the Natural Resources Con
servation Service, in establishing policies, 
priorities, and guidelines for each such pro
gram, does so with the concurrence of the 
Consolidated Farm Service Agency at na
tional, State, and local levels; 

(3) ensure that, in reaching such concur
rence at the local level, the Natural Re
sources Conservation Service works in co
operation with Soil and Water Conservation 
Districts or similar organizations estab
lished under State law; 

(4) ensure that officials of county and area 
committees establi:;;hed under section 8(b)(5) 
of the Soil Conservation and Domestic Allot
ment Act (16 U.S.C. 590h(b)(5)) meet annually 
with officials of such Districts or similar or
ganizations to consider local conservation 
priorities and guidelines; and 

(5) take steps to ensure that the concur
rence process does not interfere with the ef
fective delivery of such programs. 

(d) USE OF FEDERAL AND NON-FEDERAL EM
PLOYEES.-

(1) USE AUTHORIZED.-ln the implementa
tion of functions assigned to the Natural Re
sources Conservation Service, the Secretary 
may use interchangeably in local offices of 
the Service both Federal employees of the 
Department and non-Federal employees of 
county and area committees established 
under section 8(b)(5) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(b)(5)). 

(2) EXCEPTION.-Notwithstanding para
graph (1), no personnel action (as defined in 
section 2302(a)(2)(A) of title 5, United States 
Code) may be taken with respect to a Fed-

eral employee unless such action is taken by 
another Federal employee. 

(e) SAVINGS PROVISION.-For purposes of 
subsections (c) and (d) of this section: 

(1) A reference to the "Natural Resources 
Conservation Service" includes any other of
fice, agency, or administrative unit of the 
Department assigned the functions author
ized for the Natural Resources Conservation 
Service under this section. 

(2) A reference to the "Consolidated Farm 
Service Agency" includes any other office, 
agency, or administrative unit of the Depart
ment assigned the functions authorized for 
the Consolidated Farm Service Agency under 
section 226. 

(f) CONFORMING AMENDMENTS.-
(1) SOIL CONSERVATION SERVICE.-Section 5 

of the Soil Conservation and Domestic Allot
ment Act (16 U.S.C. 590e) is repealed. 

(2) SOIL AND WATER RESOURCES CONSERVA
TION.-The Soil and Water Resources Con
servation Act of 1977 (16 U.S.C. 2001) is 
amended-

(A) in section 2(2) (16 U.S.C. 2001(2))-
(i) by striking "created the Soil Conserva

tion Service"; and 
(11) by striking " Department of Agri

culture which" and inserting ", has ensured 
that the Department of Agriculture"; 

(B) in section 3(2) (16 U.S.C. 2002(2)), by 
striking "through the Soil Conservation 
Service"; and 

(C) in section 6(a) (16 U.S.C. 2005(a)), by 
striking "Soil Conservation Service" and in
serting "Secretary". 

(3) STATE TECHNICAL COMMITTEES.-Section 
1262 of the Food Security Act of 1985 (16 
U.S.C. 3862) is amended by adding at the end 
the following new subsection: 

"(e) FACA REQUIREMENTS.-The commit
tees established under section 1261 shall be 
exempt from the Federal Advisory Commit
tee Act (5 U.S.C. App.).". 

SEC. 247. REORGANIZATION OF FOREST SERVICE. 

(a) REQUIRED ELEMENTS OF REORGANIZATION 
PROPOSALS.-Reorganization proposals that 
are developed by the Secretary to carry out 
the designation by the President of the For
est Service as a Reinvention Lab pursuant to 
the National Performance Review, dated 
September 1993, shall include proposals for-

(1) reorganizing the Service in a manner 
that is consistent with the principles of 
interdisciplinary planning; 

(2) redefining and consolidating the mis
sion and roles of, and research conducted by, 
employees of the Service in connection with 
the National Forest System and State and 
private forestry to facilitate interdiscipli
nary planning and to eliminate functional
ism; 

(3) reforming the budget structure of the 
Service to support interdisciplinary plan
ning, including reducing the number of budg
et line items; 

(4) defining new measures of accountabil
ity so that Congress may meet the constitu
tional obligation of Congress to oversee the 
Service; 

(5) achieving structural and organizational 
consolidations; 

(6) to the extent practicable, sharing office 
space, equipment, vehicles, and electronic 
systems with other administrative units of 
the Department and other Federal field of
fices, including proposals for using an on-line 
system by all administrative units of the De
partment to maximize administrative effi
ciency; and 
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(7) reorganizing the Service in a manner 

that will result in a larger percentage of em
ployees of the Service being retained at or
ganizational levels below regional offices, re
search stations, and the area office of the 
Service. 

(b) REPORT.-Not later than March 31, 1995, 
the Secretary shall submit a report to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri
culture, Nutrition, and Forestry of the Sen
ate that describes actions taken to carry out 
subsection (a), identifies any disparities in 
regional funding patterns, and contains the 
rationale behind the disparities. 

Subtitle F-Research, Education, and 
Economics 

SEC. 251. UNDER SECRETARY OF AGRICULTURE 
FOR RESEARCH, EDUCATION, AND 
ECONOMICS. 

(a) AUTHORIZATION.-The Secretary is au
thorized to establish in the Department the 
position of Under Secretary of Agriculture 
for Research, Education, and Economics. 

(b) CONFIRMATION REQUIRED.-If the Sec
retary establishes the position of Under Sec
retary of Agriculture for Research, Edu
cation, and Economics authorized under sub
section (a), the Under Secretary shall be ap
pointed by the President, by and with the ad
vice and consent of the Senate. 

(C) FUNCTIONS OF UNDER SECRETARY.-
(!) PRINCIPAL FUNCTIONS.-Upon establish

ment, the Secretary shall delegate to the 
Under Secretary of Agriculture for Research, 
Education, and Economics those functions 
and duties under the jurisdiction of the De
partment that are related to research, edu
cation, and economics. 

(2) ADDITIONAL FUNCTIONS.-The Under Sec
retary of Agriculture for Research, Edu
cation, and Economics shall perform such 
other functions and duties as may be re
quired by law or prescribed by the Secretary. 

(d) COOPERATIVE STATE RESEARCH, EDU
CATION, AND EXTENSION SERVICE.-

(!) ESTABLISHMENT.-There is established 
in the Department a Cooperative State Re
search, Education, and Extension Service. 

(2) FUNCTIONS.-The Secretary shall dele
gate to the Cooperative State Research, Edu
cation, and Extension Service functions re
lated to cooperative State research programs 
and cooperative extension and education pro
grams that are under the jurisdiction of the 
Department. 

(3) OFFICER-IN-CHARGE.-If the Secretary 
establishes the position of Under Secretary 
of Agriculture for Research, Education, and 
Economics, the officer in charge of the Coop
erative State Research, Education, and Ex
tension Service shall report directly to the 
Under Secretary. 

(e) EXECUTIVE SCHEDULE.-Section 5314 of 
title 5, United States Code, ls amended by in
serting after the item relating to the Under 
Secretary of Agriculture for Natural Re
sources and Environment (as added by sec
tion 245(e)) the following: 

"Under Secretary of Agriculture for Re
search, Education, and Economics.". 
SEC. 252. PROGRAM STAFF. 

In making the personnel reductions re
quired under section 213, the Secretary shall 
reduce the number of Federal research and 
education personnel of the Department by a 
percentage equal to at least the percentage 
of overall Department personnel reductions. 
The Secretary shall achieve such reduction 
in research and education personnel in a 
manner that minimizes duplication and 
maximizes coordination between Federal and 
State research and extension activities. 

Subtitle G-Food Safety 
SEC. 261. UNDER SECRETARY OF AGRICULTURE 

FOR FOOD SAFETY. 
(a) ESTABLISHMENT.-There ls established 

in the Department of Agriculture the posi
tion of Under Secretary of Agriculture for 
Food Safety. The Under Secretary shall be 
appointed by the President, by and with the 
advice and consent of the Senate, from 
among individuals with specialized training 
or significant experience in food safety or 
public health programs. 

(b) FUNCTIONS OF UNDER SECRETARY.-
(!) PRINCIPAL FUNCTIONS.-The Secretary 

shall delegate to the Under Secretary of Ag
riculture for Food Safety those functions 
and duties under the jurisdiction of the De
partment that are primarily related to food 
safety. 

(2) ADDITIONAL FUNCTIONS.-The Under Sec
retary of Agriculture for Food Safety shall 
perform such other functions and duties as 
may be required by law or prescribed by the 
Secretary. 

(C) ExECUTIVE SCHEDULE.-Sectlon 5314 of 
title 5, United States Code, is amended by in
serting after the item relating to the Under 
Secretary of Agriculture for Research, Edu
cation, and Economics (as added by section 
251(e)) the following: 

"Under Secretary of Agriculture for Food 
Safety.". 

(d) TECHNICAL AND SCIENTIFIC REVIEW 
GROUPS.-The Secretary, acting through the 
Under Secretary for Research, Education, 
and Economics, may, without regard to the 
provisions of title 5, United States Code, gov
erning appointment in the competitive serv
ice, and without regard to the provisions of 
chapter 51 and subchapter m of chapter 53 of 
title 5, United States Code, relating to clas
sification and General Schedule pay rates-

(1) establish such technical and scientific 
review groups as are needed to carry out the 
functions of the Department; and 

(2) appoint and pay the members of the 
groups, except that officers and employees of 
the United States shall not receive addi
tional compensation for service as a member 
of a group. 
SEC. 262. CONDITIONS FOR IMPLEMENTATION OF 

ALTERATIONS IN THE LEVEL OF AD
DITIVES ALLOWED IN ANIMAL 
DIETS. 

(a) CONDITIONS.-The Food and Drug Ad
ministration shall not implement or enforce 
the final rule described in subsection (b) to 
alter the level of selenium allowed to be used 
as a supplement in animal diets unless the 
Commissioner of the Food and Drug Admin
istration makes a determination that-

(1) selenium additives are not essential, at 
levels authorized in the absence of such final 
rule, to maintain animal nutrition and pro
tect animal heal th; 

(2) selenium at such levels is not safe to 
the animals consuming the additive; 

(3) selenium at such levels is not safe to in
dividuals consuming edible portions of ani
mals that receive the additive; 

(4) selenium at such levels does not achieve 
its intended effect of promoting normal 
growth and reproduction of livestock and 
poultry; and 

(5) the manufacture and use of selenium at 
such levels cannot reasonably be controlled 
by adherence to current good manufacturing 
practice requirements. 

(b) FINAL RULE DESCRIBED.-The final rule 
referred to in subsection (a) ls the final rule 
issued by the Food and Drug Administration 
and published in the Federal Register on 
September 13, 1993 (58 Fed. Reg. 47962), in 
which the Administration stayed 1987 

amendments to the selenium food additive 
regulations, and any modification of such 
rule issued after the date of the enactment of 
this Act. 

Subtitle H-National Appeals Division 
SEC. 271. DEFINITIONS. 

For purposes of this subtitle: 
(1) ADVERSE DECISION.-The term "adverse 

decision" means an administrative decision 
made by an officer, employee, or committee 
of an agency that is adverse to a participant. 
The term includes a denial of equitable relief 
by an agency or the failure of an agency to 
issue a decision or otherwise act on the re
quest or right of the participant. The term 
does not include a decision over which the 
Board of Contract Appeals has jurisdiction. 

(2) AGENCY.-The term "agency" means 
any agency of the Department designated by 
the Secretary or a successor agency of the 
Department, except that the term shall in
clude the following (and any successor to the 
following): 

(A) The Consolidated Farm Service Agency 
(or other office, agency, or administrative 
unit of the Department assigned the func
tions authorized for the Consolidated Farm 
Service Agency under section 226). 

(B) The Commodity . Credit Corporation, 
with respect to domestic programs. 

(C) The Farmers Home Administration. 
(D) The Federal Crop Insurance Corpora

tion. 
(E) The Rural Development Administra

tion. 
(F) The Natural Resources Conservation 

Service (or other office, agency, or adminis
trative unit of the Department assigned the 
functions authorized for the Natural Re
sources Conservation Service under section 
246(b)). 

(G) A State, county, or area committee es
tablished under section 8(b)(5) of the Soil 
Conservation and Domestic Allotment Act 
(16 u.s.c. 590h(b)(5)). 

(3) APPELLANT.-The term "appellant" 
means a participant who appeals an adverse 
decision in accordance with this subtitle. 

(4) CASE RECORD.-The term "case record" 
means all the materials maintained by the 
Secretary related to an adverse decision. 

(5) DIRECTOR.-The term "Director" means 
the Director of the Division. 

(6) DIVISION.-The term "Division" means 
the National Appeals Division established by 
this title. · 

(7) HEARING OFFICER.-The term "hearing 
officer" means an individual employed by 
the Division who hears and determines ap
peals of adverse decisions by any agency. 

(8) IMPLEMENT.-The term "implement" re
fers to those actions necessary to effectuate 
fully and promptly a final determination of 
the Division not later than 30 calendar days 
after the effective date of the final deter
mination. 

(9) PARTICIPANT.-The term "participant" 
shall have the meaning given that term by 
the Secretary by regulation. 
SEC. 272. NATIONAL APPEALS DIVISION AND DI· 

RECTOR. 
(a) ESTABLISHMENT OF DIVISION.-The Sec

retary shall establish and maintain an inde
pendent National Appeals Division within 
the Department to carry out this subtitle. 

(b) DIRECTOR.-
(!) APPOINTMENT.-The Division shall be 

headed by a Director, appointed by the Sec
retary from among persons who have sub
stantial experience in practicing administra
tive law. In considering applicants for the 
position of Director, the Secretary shall con
sider persons currently employed outside 
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Government as well as Government employ
ees. 

(2) TERM AND REMOV AL.-The Director shall 
serve for a 6-year term of office, and shall be 
eligible for reappointment. The Director 
shall not be subject to removal during the 
term of office, except for cause established in 
accordance with law. 

(3) POSITION CLASSIFICATION.-The position 
of the Director may not be a position in the 
excepted service or filled by a noncareer ap
pointee. 

(C) DIBECTION, CONTROL, AND SUPPORT.
The Director shall be free from the direction 
and control of any person other than the 
Secretary. The Division shall not receive ad
ministrative support (except on a reimburs
able basis) from any agency other than the 
Office of the Secretary. The Secretary may 
not delegate to any other officer or employee 
of the Department, other than the Director, 
the authority of the Secretary with respect 
to the Division. 

(d) DETERMINATION OF APPEALABILITY OF 
AGENCY DECISIONS.-If an officer, employee, 
or committee of an agency determines that a 
decision is not appealable and a participant 
appeals the decision to the Director, the Di
rector shall determine whether the decision 
is adverse to the individual participant and 
thus appealable or is a matter of general ap
pl1cab111 ty and thus not subject to appeal. 
The determination of the Director as to 
whether a decision is appealable shall be ad
ministratively final. 

(e) DIVISION PERSONNEL.-The Director 
shall appoint such hearing officers and other 
employees as are necessary for the adminis
tration of the Division. A hearing officer or 
other employee of the Division shall have no 
duties other than those that are necessary to 
carry out this subtitle. 
SEC. 273. TRANSFER OF FUNCTIONS. 

There are transferred to the Division all 
functions exercised and all administrative 
appeals pending before the effective date of 
this subtitle (including all related functions 
of any officer or employee) of or relating 
to-

( 1) the National Appeals Division estab
lished by section 426(c) of the Agricultural 
Act of 1949 (7 U.S.C. 1433e(c)) (as in effect on 
the day before the date of the enactment of 
this Act); 

(2) the National Appeals Division estab
lished by subsections (d) through (g) of sec
tion 333B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983b) (as in 
effect on the day before the date of the en
actment of this Act); 

(3) appeals of decisions made by the Fed
eral Crop Insurance Corporation; and 

(4) appeals of decisions made by the Soil 
Conservation Service (as in effect on the day 
before the date of the enactment of this Act). 
SEC. 274. NOTICE AND OPPORTUNITY FOR HEAR· 

ING. 
Not later than 10 working days after an ad

verse decision is made that affects the par
ticipant, the Secretary shall provide the par
ticipant with written notice of such adverse 
decision and the rights available to the par
ticipant under this subtitle or other law for 
the review of such adverse decision. 
SEC. 275. INFORMAL HEARINGS. 

If an officer, employee, or committee of an 
agency makes an adverse decision, the agen
cy shall hold, at the request of the partici
pant, an informal hearing on the decision. 
With respect to programs carried out 
through the Consolidated Farm Service 
Agency (or other office, agency, or adminis
trative unit of the Department assigned to 
carry out the programs authorized for the 

Consolidated Farm Service Agency under 
section 226), the Secretary shall maintain 
the informal appeals process applicable to 
such programs, as in effect on the date of the 
enactment of the subtitle. If a mediation 
program is available under title V of the Ag
ricultural Credit Act of 1987 (7 U.S.C. 5101 et 
seq.) as a part of the informal hearing proc
ess, the participant shall be offered the right 
to choose such mediation. 
SEC. 276. RIGHT OF PARTICIPANTS TO DIVISION 

HEARING. 
(a) APPEAL TO DIVISION FOR HEARING.-Sub

ject to subsection (b), a participant shall 
have the right to appeal an adverse decision 
to the Division for an evidentiary hearing by 
a hearing officer consistent with section 277. 

(b) TIME FOR APPEAL.-To be entitled to a 
hearing under section 277, a participant shall 
request the hearing not later than 30 days 
after the date on which the participant first 
received notice of the adverse decision. 
SEC. 277. DIVISION HEARINGS. 

(a) GENERAL POWERS OF DIRECTOR AND 
HEARING OFFICERS.-

(1) ACCESS TO CASE RECORD.-The Director 
and hearing officer shall have access to the 
case record of any adverse decision appealed 
to the Division for a hearing. 

(2) ADMINISTRATIVE PROCEDURES.-The Di
rector and hearing officer shall have the au
thority to require the attendance of wit
nesses, and the production of evidence, by 
subpoena and to administer oaths and affir
mations. Except to the extent required for 
the disposition of ex parte matters as au
thorized by law-

(A) an interested person outside the Divi
sion shall not make or knowingly cause to be 
made to the Director or a hearing officer 
who is or may reasonably be expected to be 
involved in the evidentiary hearing or review 
of an adverse decision, an ex parte commu
nication (as defined in section 551(14) of title 
5, United States Code) relevant to the merits 
of the proceeding; 

(B) the Director and such hearing officer 
shall not make or knowingly cause to be 
made to any interested person outside the 
Division an ex parte communication rel
evant to the merits of the proceeding. 

(b) TIME FOR HEARING.-Upon a timely re
quest for a hearing under section 276(b), an 
appellant shall have the right to have a hear
ing by the Division on the adverse decision 
within 45 days after the date of the receipt of 
the request for the hearing. 

(C) LOCATION AND ELEMENTS OF HEARING.
(1) LOCATION.-A hearing on an adverse de

cision shall be held in the State of residence 
of the appellant or at a location that is oth
erwise convenient to the appellant and the 
Division. 

(2) EVIDENTIARY HEARING.-The evidentiary 
hearing before a hearing officer shall be in 
person, unless the appellant agrees to a hear
ing by telephone or by a review of the case 
record. The hearing officer shall not be 
bound by previous findings of fact by the 
agency in making a determination. 

(3) INFORMATION AT HEARING.-The hearing 
officer shall consider information presented 
at the hearing without regard to whether the 
evidence was known to the agency officer, 
employee, or committee making the adverse 
decision at the time the adverse decision was 
made. The hearing officer shall leave the 
record open after the hearing for a reason
able period of time to allow the submission 
of information by the appellant or the agen
cy after the hearing to the extent necessary 
to respond to new facts, information, argu
ments, or evidence presented or raised by the 
agency or appellant. 

(4) BURDEN OF PROOF.-The appellant shall 
bear the burden of proving that the adverse 
decision of the agency was erroneous. 

(d) DETERMINATION NOTICE.-The hearing 
officer shall issue a notice of the determina
tion on the appeal not later than 30 days 
after a hearing or after receipt of the request 
of the appellant to waive a hearing, except 
that the Director may establish an earlier or 
later deadline. If the determination is not 
appealed to the Director for review under 
section 278, the notice provided by the hear
ing officer shall be considered to be a notice 
of an administratively final determination. 

(e) EFFECTIVE DATE.-The final determina
tion shall be effective as of the date of filing 
of an application, the date of the transaction 
or event in question, or the date of the origi
nal adverse decision, whichever is applicable. 
SEC. 278. DIRECTOR REVIEW OF DETERMINA· 

TIONS OF HEARING OFFICERS. 
(a) REQUESTS FOR DIRECTOR REVIEW.-
(1) TIME FOR REQUEST BY APPELLANT.-Not 

later than 30 days after the date on which an 
appellant receives the determination of a 
hearing officer under section 277, the appel
lant shall submit a written request to the 
Director for review of the determination in 
order to be entitled to a review by the Direc
tor of the determination. 

(2) TIME FOR REQUEST BY AGENCY HEAD.
Not later 15 business days after the date on 
which an agency receives the determination 
of a hearing officer under section 277, the 
head of the agency may make a written re
quest that the Director review the deter
mination. 

(b) DETERMINATION OF DIRECTOR.-The Di
rector shall conduct a review of the deter
mination of the hearing officer using the 
case record, the record from the evidentiary 
hearing under section 277, the request for re
view, and such other arguments or informa
tion as may be accepted by the Director. 
Based on such review, the Director shall 
issue a final determination notice that up
holds, reverses, or mod1f1es the determina
tion of the hearing officer. However, if the 
Director determines that the hearing record 
is inadequate, the Director may remand all 
or a portion of the determination for further 
proceedings to complete the hearing record 
or, at the option of the Director, to hold a 
new hearing. The Director shall complete the 
review and either issue a final determination 
or remand the determination not later 
than-

(1) 10 business days after receipt of the re
quest for review, in the case of a request by 
the head of an agency for review; or 

(2) 30 business days after receipt of the re
quest for review, in the case of a request by 
an appellant for review. 

(C) BASIS FOR DETERMINATION.-The deter
mination of the hearing officer and the Di
rector shall be based on information from 
the case record, laws applicable to the mat
ter at issue, and applicable regulations pub
lished in the Federal Register and in effect 
on the date of the adverse decision or the 
date on which the acts that gave rise to the 
adverse decision occurred, whichever date is 
appropriate. 

(d) EQUITABLE RELIEF.-Subject to regula
tions issued by the Secretary, the Director 
shall have the authority to grant equitable 
relief under this section in the same manner 
and to the same extent as such authority is 
provided to the Secretary under section 326 
of the Food and Agriculture Act of 1962 (7 
U.S.C. 1339a) and other laws. Notwithstand
ing the administrative finality of a final de
termination of an appeal by the Division, the 
Secretary shall have the authority to grant 
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equitable or other types of relief to the ap
pellant after an administratively final deter
mination is issued by the Division. 

(e) EFFECTIVE DATE.-A final determina
tion issued by the Director shall be effective 
as of the date of filing of an application, the 
date of the transaction or event in question, 
or the date of the original adverse decision, 
whichever is applicable. 
SEC. 279. JUDICIAL REVIEW. 

A final determination of the Division shall 
be reviewable and enforceable by any United 
States district court of competent jurisdic
tion in accordance with chapter 7 of title 5, 
United States Code. 
SEC. 280. IMPLEMENTATION OF FINAL DETER· 

MINATIONS OF DIVISION. 
On the return of a case to an agency pursu

ant to the final determination of the Divi
sion, the head of the agency shall implement 
the final determination not later than 30 
days after the effective date of the notice of 
the final determination. 
SEC. 281. CONFORMING AMENDMENTS RELATING 

TO NATIONAL APPEALS DIVISION. 
(a) DECISIONS OF STATE, COUNTY, AND AREA 

COMMITTEES.-
(!) APPLICATION OF SUBSECTION.-This sub

section shall apply only with respect to func
tions of the Consolidated Farm Service 
Agency or the Commodity Credit Corpora
tion that are under the jurisdiction of a 
State, county, or area committee established 
under section 8(b)(5) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(b)(5)) or an employee of such a commit
tee. 

(2) FINALITY.-Each decision of a State, 
county, or area committee (or an employee 
of such a committee) covered by paragraph 
(1) that is made in good faith in the absence 
of misrepresentation, false statement, fraud, 
or willful misconduct shall be final not later 
than 90 days after the date of filing of the ap
plication for benefits, unless the decision 
is-

(A) appealed under this subtitle; or 
(B) modified by the Administrator of the 

Consolidated Farm Service Agency or the 
Executive Vice President of the Commodity 
Credit Corporation. 

(3) RECOVERY OF AMOUNTS.-If the decision 
of the State, county, or area committee has 
become final under paragraph (2), no action 
may be taken by the Consolidated Farm 
Service Agency, the Commodity Credit Cor
poration, or a State, county, or area com
mittee to recover amounts found to have 
been disbursed as a result of a decision in 
error unless the participant had reason to 
believe that the decision was erroneous. 

(4) SAVINGS PROVISION.-For purposes of 
this subsection, a reference to the "Consoli
dated Farm Service Agency" includes any 
other office, agency, or administrative unit 
of the Department assigned the functions au
thorized for the Consolidated Farm Service 
Agency under section 226. 

(b) AGRICULTURAL STABILIZATION AND CON
SERVATION SERVICE.-Section 426 of the Agri
cultural Act of 1949 (7 U.S.C. 1433e) is re
pealed. 

(C) FARMERS HOME ADMINISTRATION.-Sec
tion 333B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983b) is re
pealed. 
SEC. 282. EXPANSION OF ISSUES COVERED BY 

STATE MEDIATION PROGRAMS. 
(a) EXPANSION OF MEDIATION PROGRAMS.

Section 501 of the Agricultural Credit Act of 
1987 (7 U.S.C. 5101) is amended-

(1) in subsection (a), by striking "an agri
cultural loan mediation program" and in
serting "a mediation program"; 

(2) in subsection (b), by striking " agricul
tural loan"; and 

(3) by striking subsection (c) and inserting 
the following new subsection: 

"(c) REQUIREMENTS OF STATE MEDIATION 
PROGRAMS.-

"(!) ISSUES COVERED.-To be certified as a 
qualifying State, the mediation program of 
the State must provide mediation services 
for the persons described in paragraph (2) 
who are involved in agricultural loans or ag
ricultural loans and one or more of the fol
lowing issues under the jurisdiction of the 
Department of Agriculture: 

"(A) Wetlands determinations. 
"(B) Compliance with farm programs, in-

cluding conservation programs. 
"(C) Agricultural credit. 
"(D) Rural water loan programs. 
"(E) Grazing on National Forest System 

lands. 
"(F) Pesticides. 
"(G) Such other issues as the Secretary 

considers appropriate. 
"(2) PERSONS ELIGIBLE FOR MEDIATION.-The 

persons referred to in paragraph (1) are pro
ducers, their creditors (if applicable), and 
other persons directly affected by actions of 
the Department of Agriculture. 

"(3) CERTIFICATION CONDITIONS.-The Sec
retary shall certify a State as a qualifying 
State with respect to the issues proposed to 
be covered by the mediation program of the 
State if the mediation program-

"(A) provides for mediation services that, 
if decisions are reached, result in mediated, 
mutually agreeable decisions between the 
parties to the mediation; 

"(B) is authorized or administered by an 
agency of the State government or by the 
Governor of the State; 

"(C) provides for the training of mediators; 
"(D) provides that the mediation sessions 

shall be confidential; 
"(E) ensures, in the case of agricultural 

loans, that all lenders and borrowers of agri
cultural loans receive adequate notification 
of the mediation program; and 

"(F) ensures, in the case of other issues 
covered by the mediation program, that per
sons directly affected by actions of the De
partment of Agriculture receive adequate 
notification of the mediation program.". 

(b) PARTICIPATION OF DEPARTMENT.-Sec
tion 503 of such Act (7 U.S.C. 5103) is amend
ed-

(1) by striking "agricultural loan" each 
place it appears; 

(2) in the matter preceding subparagraph 
(A) of subsection (a)(l)-

(A) by inserting "or agency" after "pro
gram"; and 

(B) by striking "that makes, guarantees, 
or insures agricultural loans"; 

(3) in subsection (a)(l)(A)-
(A) by inserting "or agency" after "such 

program"; and 
(B) by inserting "certified under section 

501" after "mediation program"; 
(4) in subsection (a)(l)(B)-
(A) by striking ", effective beginning on 

the date of the enactment of this Act,"; and 
(B) by inserting "certified under section 

501" after "mediation programs"; and 
(5) in subsection (a)(l)(C)-
(A) in clause (1), by striking "described in" 

and inserting "certified under"; and 
(B) in clause (11), by inserting "if applica

ble," before "present". 
(C) REGULATIONS.-Section 504 of such Act 

(7 U.S.C. 5104) is amended-
(1) by striking "Within 150 days after the 

date of the enactment of this Act, the" and 
inserting "The"; and 

(2) by adding at the end the following new 
sentence: "The regulations prescribed by the 
Secretary shall require qualifying States to 
adequately train mediators to address all of 
the issues covered by the mediation program 
of the State." . 

(d) REPORT.-Section 505 of such Act (7 
U.S.C. 5105) is amended by striking "1990" 
and inserting " 1998". 

(e) AUTHORIZATION OF APPROPRIATIONS.
Section 506 of such Act (7 U.S.C. 5106) is 
amended by striking "1995" and inserting 
"2000". 

(f) CONFORMING AMENDMENTS.-
(!) REFERENCES TO AGRICULTURAL LOANS.

Subtitle A of title V of such Act is amend
ed-

(A) in sections 502 and 505(1) (7 U.S.C. 5102, 
5105(1)), by striking "agricultural loan" each 
place it appears; and 

(B) in section 505(3) (7 U.S.C. 5105(3)), by 
striking "an agricultural loan mediation" 
and inserting "a mediation". 

(2) WAIVER OF FARM CREDIT SYSTEM MEDI
ATION RIGHTS BY BORROWERS.-Section 4.14E 
of the Farm Credit Act of 1971 (12 U.S.C. 
2202e) is amended by striking "agricultural 
loan". 

(3) WAIVER OF FMHA MEDIATION RIGHTS BY 
BORROWERS.-Section 358 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2006) is amended by striking "agricultural 
loan". 
SEC. 283. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the activities of the Division. 

Subtitle I-Miscellaneous Reorganization 
Provisions 

SEC. 291. SUCCESSORSWP PROVISIONS RELAT· 
ING TO BARGAINING UNITS AND EX· 
CLUSIVE REPRESENTATIVES. 

(a) VOLUNTARY AGREEMENT.-
(!) IN GENERAL.-If the exercise of the Sec

retary's authority under this title results in 
changes to an existing bargaining unit that 
has been certified under chapter 71 of title 5, 
United States Code, the affected parties shall 
attempt to reach a voluntary agreement on 
a new bargaining unit and an exclusive rep
resentative for such unit. 

(2) CRITERIA.-In carrying out the require
ments of this subsection, the affected parties 
shall use criteria set forth in-

( A) sections 7103(a)(4), 711l(e), 711l(f)(l), and 
7120 of title 5, United States Code, relating 
to determining an exclusive representative; 
and 

(B) section 7112 of title 5, United States 
Code (disregarding subsections (b)(5) and (d) 
thereof), relating to determining appropriate 
units. 

(b) EFFECT OF AN AGREEMENT.-
(1) IN GENERAL.-If the affected parties 

reach agreement on the appropriate unit and 
the exclusive representative for such unit 
under subsection (a), the Federal Labor Rela
tions Authority shall certify the terms of 
such agreement, subject to paragraph (2)(A). 
Nothing in this subsection shall be consid
ered to require the holding of any hearing or 
election as a condition for certification. 

(2) RESTRICTIONS.-
(A) CONDITIONS REQUIRING NONCERTIFl

CATION .-The Federal Labor Relations Au
thority may not certify the terms of an 
agreement under paragraph (1) if-

(i) it determines that any of the criteria 
referred to in subsection (a)(2) (disregarding 
section 7112(a) of title 5, United States Code) 
ha·ve not been met; or 

(ii) after the Secretary's exercise of au
thority and before certification under this 
section, a valid election under section 7111(b) 
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of title 5, United States Code, is held cover
ing any employees who would be included in 
the unit proposed for certification. 

(B) TEMPORARY WAIVER OF PROVISION THAT 
WOULD BAR AN ELECTION AFTER A COLLECTIVE 
BARGAINING AGREEMENT IS REACHED.-Noth
ing in section 7lll(f)(3) of title 5, United 
States Code, shall prevent the holding of an 
election under section 7lll(b) of such title 
that covers employees within a unit certified 
under paragraph (1), or giving effect to the 
results of such an election (including a deci
sion not to be represented by any labor orga
nization), if the election is held before the 
end of the 12-month period beginning on the 
date such unit is so certified. 

(C) CLARIFICATION.-The certification of a 
unit under paragraph (1) shall not, for pur
poses of the last sentence of section 7lll(b) of 
title 5, United States Code, or section 
7lll(f)(4) of such title, be treated as if it had 
occurred pursuant to an election. 

(3) DELEGATION.-
(A) IN GENERAL.-The Federal Labor Rela

tions Authority may delegate to any re
gional director (as referred to in section 
7105(e) of title 5, United States Code) its au
thority under the preceding provisions of 
this subsection. 

(B) REVIEW.-Any action taken by a re
gional director under subparagraph (A) shall 
be subject to review under the provisions of 
section 7105(f) of title 5, United States Code, 
in the same manner as if such action had 
been taken under section 7105(e) of such 
title, except that in the case of a decision 
not to certify, such review shall be required 
if application therefor is filed by an affected 
party within the time specified in such pro
visions. 

(c) DEFINITION.-For purposes of this sec
tion, the term "affected party" means-

(1) with respect to an exercise of authority 
by the Secretary under this title, any labor 
organization affected thereby; and 

(2) the Department of Agriculture. 
SEC. 292. PURCHASE OF AMERICAN-MADE EQUIP

MENT AND PRODUCTS. 
(a) SENSE OF CONGRESS.-It is the sense of 

the Congress that, to the greatest extent 
practicable, all equipment and products pur
chased using funds made available pursuant 
to this title should be American-made. 

(b) NOTICE REQUIREMENT.-In providing fi
nancial assistance to, or entering into any 
contract with, any entity using funds made 
available pursuant to this title, the Sec
retary, to the greatest extent practicable, 
shall provide to such entity a notice describ
ing the statement made in subsection (a) by 
the Congress. 
SEC. 293/ MISCELLANEOUS CONFORMING AMEND

MENTS. 
(a) UNITED STATES GRAIN STANDARDS 

ACT.-The United States Grain Standards 
Act (7 U.S.C. 71 et seq.) is amended-

(1) in section 3 (7 U.S.C. 75)-
(A) by inserting "and" at the end of sub

section (y); 
(B) by striking subsections (z) and (aa); and 
(C) by redesignating subsection (bb) as sub

section (z); 
(2) by striking section 3A (7 U.S.C. 75a); 
(3) in section 5(b) (7 U.S.C. 77(b)), by strik

ing "Service employees" and inserting " em
ployees of the Secretary"; 

(4) in sections 7(j)(2) and 7A(l)(2) (7 U.S.C. 
790)(2) and 79a(l)(2)), by striking "super
vision by Service personnel of its field office 
personnel" in the first sentence of both sec
tions and inserting "supervision by the Sec
retary of the Secretary's field office person
nel" ; 

(5) in section 12(c) (7 U.S.C. 87a(c)), by 
striking "or Administrator"; 

(6) in section 12(d) (7 U.S.C. 87a(d)), by 
striking "or the Administrator"; 

(7) except as otherwise provided in this 
subsection, by striking " Administrator" 
each place it appears and inserting "Sec
retary"; and 

(8) except as otherwise provided in this 
subsection, by striking "Service" each place 
it appears and inserting "Secretary". 

(b) PACKERS AND STOCKYARDS ACT, 1921.
Section 407 of the Packers and Stockyards 
Act, 1921 (7 U.S.C. 228), is amended-

(1) by striking subsection (b); 
(2) by redesignating subsections (c), (d), (e), 

and (f), as subsections (b), (c), (d), and (e), re
spectively; and 

(3) in subsection (e) (as so redesignated), by 
striking "subsection (e)" and inserting "sub
section (d)". 
SEC. 294. REMOVAL OF OBSOLETE ADMINISTRA

TIVE PROVISIONS. 
Section 5316 of title 5, United States Code, 

is amended-
(!) by striking "Administrator, Agricul

tural Marketing Service, Department of Ag
riculture."; 

(2) by striking "Administrator, Agricul
tural Research Service, Department of Agri
culture."; 

(3) by striking "Administrator, Agricul
tural Stabilization and Conservation Serv
ice, Department of Agriculture."; 

(4) by striking "Administrator, Farmers 
Home Administration."; 

(5) by striking "Administrator, Foreign 
Agricultural Service, Department of Agri
culture."; 

(6) by striking "Administrator, Rural Elec
trification Administration, Department of 
Agriculture."; 

(7) by striking "Administrator, Soil Con
servation Service, Department of Agri
culture."; 

(8) by striking "Chief Forester of the For
est Service, Department of Agriculture."; 

(9) by striking "Director of Science and 
Education, Department of Agriculture."; 

(10) by striking "Administrator, Animal 
and Plant Health Inspection Service, Depart
ment of Agriculture."; and 

(11) by striking "Administrator, Federal 
Grain Inspection Service, Department of Ag
riculture.". 
SEC. 296. PROPOSED CONFORMING AMEND

MENTS. 
Not later than 180 days after the date of 

the enactment of this Act, the Secretary 
shall submit to Congress recommended legis
lation containing additional technical and 
conforming amendments to Federal laws 
that are required as a result of the enact
ment of this title. 
SEC. 296. TERMINATION OF AUTHORITY. 

(a) IN GENERAL.-Subject to subsection (b), 
the authority delegated to the Secretary by 
this title to reorganize the Department shall 
terminate on the date that is 2 years after 
the date of enactment of this Act. 

(b) FUNCTIONS.-Subsectlon (a) shall not af
fect-

(1) the authority of the Secretary to con
tinue to carry out a function that the Sec
retary performs on the date that is 2 years 
after the date of enactment of this Act; 

(2) the authority delegated to the Sec
retary under Reorganization Plan No. 2 of 
1953 (5 U.S.C. App; 7 U.S.C. 2201 note); or 

(3) the authority of an agency, office, offi
cer, or employee of the Department to con
tinue to perform all functions delegated or 
assigned to the entity or person as of that 
termination date. 

TITLE III-MISCELLANEOUS 
SEC. 301. POULTRY LABELING. 

It is the sense of Congress that-

(1) the United States Department of Agri
culture should-

(A) carry out the plans of the Department 
to hold public hearings for the purpose of re
ceiving public input on issues related to the 
conditions under which poultry sold in the 
United States may be labeled "fresh"; and 

(B) finalize and publish a decision on the 
issues as expeditiously as possible after hold
ing the hearings; and 

(2) no person serving on the expert advi
sory committee established to advise the 
Secretary of Agriculture on the issues should 
stand to profit, or represent any interest 
that would stand to profit, from the decision 
of the Department on the issues. 
SEC. 302. FIRST AMENDMENT RIGHTS OF EM· 

PLOYEES OF THE UNITED STATES 
DEPARTMENT OF AGRICULTURE. 

Notwithstanding any other provision of 
law, no employee of the United States De
partment of Agriculture shall be peremp
torily removed, on or after February 15, 1994, 
from the position of the employee without 
an opportunity for a public or nonpublic 
hearing, at the option of the employee, be
cause of remarks made during personal time 
in opposition to policies, or proposed poli
cies, of the Department, including policies or 
proposed policies regarding homosexuals. 
Any employee removed on or after February 
15, 1994, without the opportunity for such a 
hearing shall be reinstated to the position of 
the employee pending such a hearing. 
SEC. 303. ADJUSTED COST OF THRIFl'Y FOOD 

PLAN. 
(a) IN GENERAL.-Section 3(0)(11) of the 

Food Stamp Act of 1977 (7 U.S.C. 2012(0)(11)) 
is amended by inserting "and (in the case of 
households residing in Alaska) on October l, 
1994," after "1992,". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall be effective be
ginning on September 30, 1994. 
SEC. 304. OFFICE OF RISK ASSESSMENT AND 

COST·BENEFIT ANALYSIS. 
(a) OFFICE OF RISK ASSESSMENT AND COST

BENEFIT ANALYSIS.-The Secretary of Agri
culture shall establish in the Department of 
Agriculture an Office of Risk Assessment 
and Cost-Benefit Analysis, which shall be 
under the direction of a Director appointed 
by the Secretary. 

(b) FUNCTIONS.-The Director shall ensure 
that any regulatory analysis that is con
ducted under this section includes a risk as
sessment and cost-benefit analysis that ls 
performed consistently and uses reasonably 
obtainable and sound scientific, technical, 
economic, and other data. 

(1) IN GENERAL.-Effective six months after 
the date of enactment of this Act, the Sec
retary of Agriculture shall publish in the 
Federal Register, for each proposed major 
regulation the primary purpose of which is 
to regulate issues of human health, human 
safety, or the environment that is promul
gated by the Department after the enact
ment of this Act, an analysis with as much 
specificity as practicable, of-

(A) the risk, including the effect of the 
risk, to human health, human safety, or the 
environment, and any combination thereof, 
addressed by the regulation, including, 
wh~re applicable and practicable, the health 
and safety risks to persons who are dis
proportionately exposed or particularly sen
sitive; 

(B) the costs associated with the imple
mentation of, and compliance with, the regu
lation; 

(C) where appropriate and meaningful, a 
comparison of that risk relative to other 
similar risks regulated by the Department or 
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other Federal Agency, resulting from com
parable activities and exposure pathways 
(such comparisons should consider relevant 
distinctions among risks, such as the vol
untary or involuntary nature of risks and 
the preventab111ty or nonpreventab111ty of 
risks); and 

(D) the quantitative and qualitative bene
fits of the regulation, including the reduc
tion or prevention of risk expected from the 
regulation. 
Where such a regulatory analysis ls not prac
ticable because of compelllng circumstances, 
the Director shall provide an explanation in 
lieu of conducting an analysis under this sec
tion. 

(2) EVALUATION.-The regulatory analysis 
referred to in paragraph (1) should also con
tain a statement that the Secretary of Agri
culture evaluated-

(A) whether the regulation wlll advance 
the purpose of protecting against the risk re
ferred to in paragraph (l)(A); and 

(B) whether the regulation wlll produce 
benefits and reduce risks to human health, 
human safety, or the environment, and any 
combination thereof, in a cost-effective man
ner as a result of the implementation of and 
compliance with the regulation, by local, 
State, and Federal Government and other 
public and private entitles, as estimated in 
paragraph (l)(B). 

(3) This section shall not be construed to 
amend, modify, or alter any statute and 
shall not be subject to judicial review. This 
section shall not be construed to grant a 
cause of action to any person. The Secretary 
of Agriculture shall perform the analyses re
quired in this section in such a manner that 
does not delay the promulgation or imple
mentation of regulations mandated by stat
ute or judicial order. 

(c) DEFINITION.-As used in this section, 
the term "major regulation" means any reg
ulation that the Secretary of Agriculture es
timates ls likely to have an annual impact 
on the economy of the United States of 
Sl00,000,000 in 1994 dollars. 
SEC. 303. FAIR AND EQUITABLE TREAT)IENT OF 

SOCIALLY DISADVANTAGED PRO
DUCERS. 

(a) FAIR CROP ACREAGE BASES AND FARM 
PROGRAM PAYMENT YIELDS.-If the Secretary 
of Agriculture determines that crop acreage 
bases or farm program payment yields estab
lished for farms owned or operated by so
cially disadvantaged producers are not es
tablished in accordance with title V of the 
Agricultural Act of 1949 (7 U.S.C. 1461 et 
seq.), the Secretary shall adjust the bases 
and yields to conform to the requirements of 
such title and make available any appro
priate commodity program benefits. 

(b) FAIR APPLICATION OF CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.-If the 
Secretary of Agriculture determines that ap
plication of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921 et seq.) 
with respect to socially disadvantaged pro
ducers ls not consistent with the require
ments of such Act, the Secretary shall make 
such changes in the administration of such 
Act as the Secretary considers necessary to 
provide for the fair and equitable treatment 
of socially disadvantaged producers under 
such Act. 

(C) REPORT ON TREATMENT OF SOCIALLY DIS
ADVANTAGED PRODUCERS.-

(1) REPORT REQUIRED.-The Comptroller 
General of the United States shall prepare a 
report to determine-

(A) whether socially disadvantaged produc
ers are underrepresented on State, county, 
area, or local committees established under 

section 8(b)(5) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)(5)) 
or local review committees established under 
section 363 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1363) because of racial, 
ethnic, or gender prejudice; and 

(B) if such underrepresentation exists, 
whether It Inhibits or Interferes with the 
participation of socially disadvantaged pro
ducers in programs of the Department of Ag
riculture. 

(2) SUBMISSION OF REPORT.-Not later than 
February l, 1995, the Comptroller General 
shall submit the report required by this sub
section to the Committee on Agriculture of 
the House of Representatives and the Com
mittee on Agriculture, Nutrition, and For
estry of the Senate. 

(d) DEFINITION.-For purposes of this sec
tion, the term "socially disadvantaged pro
ducer" means a producer who ls a member of 
a group whose members have been subjected 
to racial, ethnic, or gender prejudice because 
of their identity as members of a group with
out regard to their individual qualities. 
SEC. 306. AVIATION INSPECTIONS. 

(a) STUDY REGARDING ACCEPTANCE OF FED
ERAL AVIATION ADMINISTRATION AIRCRAFT IN
SPECTIONS.-

(1) INTENT OF STUDY.-The intent of the 
study required by this subsection ls to exam
ine the cost efficiencies of conducting in
spections of aircraft and pilots by one Fed
eral agency without reducing aircraft, pas
senger, or pilot safety standards or lowering 
mission preparedness. 

(2) STUDY REQUIRED.-The Secretary of Ag
riculture and the Secretary of Transpor
tation shall Jointly conduct a study of the 
inspection speclficatlons and procedures by 
which aircraft and pilots contracted by the 
Department are certlfied to determine the 
cost efficiencies of eliminating duplicative 
Department inspection requirements and 
transferring some or all inspection require
ments to the Federal Aviation Administra
tion, while ensuring ·that neither aircraft, 
passenger, nor pilot safety ls reduced and 
that mission preparedness ls maintained. 

(3) SPECIAL CONSIDERATIONS.-ln conduct
ing the study, the Secretaries shall evaluate 
current Inspection speclficatlons and proce
dures mandated by the Department and the 
Forest Service, taking into consideration the 
unique requirements and risks of particular 
Department and Forest Service missions 
that may require special inspection speci
fications and procedures to ensure the safety 
of Department and Forest Service personnel 
and their contractees. 

(4) MAINTENANCE OF STANDARDS AND PRE
PAREDNESS.-ln making recommendations to 
transfer inspection authority or otherwise 
change Department inspection specifications 
and procedures, the Secretaries shall ensure 
that the Implementation of any such rec
ommendations does not lower aircraft or 
pilot standards or preparedness for Depart
ment or Forest Service missions. 

(5) SUBMISSION OF RESULTS.-Not later than 
180 days after the date of the enactment of 
this Act, the Secretaries shall submit to 
Congress the results of the study, Including 
any recommendations to transfer inspection 
authority or otherwise change Department 
inspection speclflcatlons and procedures and 
a cost-benefit analysis of such recommenda
tions. 

(b) REVIEW OF RECENTLY ADOPTED AIR
CRAFT POLICY.-

(1) REVIEW REQUIRED.-The Secretary of 
Agriculture shall review the policy initiated 
by the Secretary on July 1, 1994, to accept 
Federal Aviation Administration Inspections 

on aircraft and pilots that provide "airport 
to airport" service for the Forest Service. 
The policy ls currently being cooperatively 
developed by the Department and the Fed
eral Aviation Administration and ls intended 
to reduce duplicative inspections and to re
duce Government costs, while maintaining 
aircraft, passenger, and pilot safety stand
ards, speclficatlons and procedures currently 
required by the Department and the Forest 
Service. 

(2) ExPANSION OF POLICY.-As part of the 
review, the Secretary of Agriculture shall 
examine the feas1b111ty and des1rab111ty of 
applying this policy on a Government-wide 
basis. 

(3) SUBMISSION OF RESULTS.-Not later than 
one year after the date of the implementa
tion of the policy, the Secretary of Agri
culture shall submit to Congress the results 
of the review, including any recommenda
tions that the Secretary considers appro
priate. 

The SPEAKER pro tempore (Mr. PAS
TOR). Pursuant to the rule, the gen
tleman from Texas [Mr. DE LA GARZA] 
will be recognized for 20 minutes, and 
the gentleman from Kansas [Mr. ROB
ERTS] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the amendment that I 
am offering to H.R. 4217 is comprised of 
an agreement we have informally 
reached with the Senate on two major 
pieces of agricultural legislation that 
have passed both bodies-reform of the 
Federal Crop Insurance Program and 
the reorganization of the Department 
of Agriculture. 

TITLE I-FEDERAL CROP INSURANCE REFORM 
Title I, the Federal Crop Insurance 

Reform Act, resolves the budgetary dif
ferences between the otherwise similar 
bills that were separately approved by 
the House and Senate. 

The purpose of the crop insurance re
form effort is to make the Federal pol
icy as it relates to agricultural disas
ters more effective, less contradictory, 
and hopefully, less costly. 

Both farmers and taxpayers need and 
will benefit from this legislation. Many 
of you probably saw the article in the 
New York Times of today which re
ports about abuses that have occurred 
in the crop disaster aid program in re
cent years. 

There have been abuses under the ad 
hoc crop disaster program. What both
ers me is that the article makes it 
seem like all farmers are to blame. 
That's simply not the case. There are a 
few bad apples. There are some who do 
abuse and defraud what is intended to 
be a program to help farmers cope with 
natural disasters. 

USDA is working to minimize these 
abuses. This legislation goes several 
steps further. This legislation will basi
cally end ad hoc crop disaster aid pay
ments. And this legislation replaces ad 
hoc crop disaster payments with a 
workable risk management insurance 
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program that will provide farmers with 
a legitimate safety net to help them 
cope with natural disasters. 

This legislation will provide our Na
tion's taxpayers relief from having to 
foot the bill for both the current crop 
insurance program and almost annual 
ad hoc disaster payments. And this leg
islation will put in place stronger safe
guards to prevent abuse and to better 
monitor insurance payments to mini
mize fraud. 

TITLE II-DEPARTMENT OF AGRICULTURE 
REORGANIZATION 

Title II is comprised of a House-Sen
ate agreement we have reached on the 
USDA reorganization legislation. This 
legislation provides the Secretary of 
Agriculture with broad authority to 
undertake one of the Federal Govern
ment's most ambitious and comprehen
sive reorganization attempts ever. The 
streamlining and downsizing of USDA 
is estimated to achieve nearly $1 bil
lion in budget savings of the next 5 
years. 

The USDA reorganization bill covers 
nearly all aspects of the Department's 
administrative functions. However, I 
would point out that both the House 
and the Senate have carefully avoided 
including any language that might be 
construed as program policy changes. 
We believe those sort of issues are best 
left for consideration in next year's 
farm bill debate. 

I want to point out several key provi
sions of the agreement on USDA reor
ganization. They are: 

It requires a reduction in total USDA 
employment of 7,500 staff years over 
the next 5 years. 

It clears the way for the Secretary to 
proceed with announced intentions to 
close and/or consolidate more than 
1,000 USDA field offices. 

It streamlines USDA's national office 
structure based on six basic mission 
areas. 

It consolidates farmer service agen
cies into a single consolidated farm 
service agency, and requires colloca
tion of all USDA field offices to provide 
one-stop service. 

It separates USDA meat and food 
safety activities from its farm market
ing activities through the mandated es
tablishment of an Under Secretary for 
Food Safety. 

It maintains a separate USDA re
source conservation agency. 

It establishes an independent na
tional appeals division to handle ad
ministrative appeals of agency deci
sions. 

TITLE III-MISCELLANEOUS PROVISIONS 

Title III contains several miscellane
ous provisions including two provisions 
of major interest to many Members. 

The bill establishes an Office of Risk 
Assessment and Cost-Benefit Analysis 
to evaluate the cost/benefits of major 
proposed regulations. The language 
that has been worked out on this issue 
requires a review of major proposed 

regulations dealing with human health, 
human safety or the environment. The 
language requires an evaluation of the 
nature of the risk, implementation and 
compliance costs, and the regulation's 
benefits. it will only apply to proposed 
regulations with a national economic 
impact of more than $100 million annu
ally. 

The bill also directs USDA to encour
age a greater diversity in the makeup 
of nominees for election to local farm
er committees, and it requires USDA 
to rectify any past decisions not made 
in compliance with law. In addition, it 
requires a GAO study to determine 
whether minorities are underrep
resented on these local committees, 
and if such underrepresentation exists, 
whether it has led to unfair program 
administration. 

Mr. Speaker, this is a brief summary 
of some of the key provisions in the 
compromise agreement we have 
reached with our Senate colleagues on 
crop insurance reform and USDA reor
ganization. 

This language re pre sen ts a fair and 
equitable compromise on the various 
points of difference between the two 
bodies on these two very important ini
tiatives. 

To my colleagues, let me stress that 
this legislation is merely a part of our 
ongoing efforts to reshape the Depart
ment of Agriculture. We want a De
partment of Agriculture that better 
serves farmers and all Americans who 
depend on USDA programs for legiti
mate assistance. And we want a De
partment of Agriculture that safe
guards the interests of American tax
payers by operating in the most cost
effective manner possible and by pre
venting fraud and abuse. 

This legislation gives USDA the au
thority, tools and guidance to restruc
ture itself to better meet today's chal
lenges for our Nation and for American 
agriculture. I urge my colleagues to 
support its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the path to comprehen
sive crop insurance reform and the re
organization of the U.S. Department of 
Agriculture has been a long and, at 
times, difficult course. I would like to 
thank Chairman DE LA GARZA for his 
hard work and his willingness to listen 
to the minority's ideas and concerns 
regarding the final shape of this legis
lative package. 

First, crop insurance. When the 
House Agriculture Committee com
pleted action on a comprehensive re
form of the Federal multiple peril crop 
insurance program, we were hopeful 
this legislation: 

Would establish a viable, reformed 
crop insurance program that provided 
agricultural producers an array of risk
management tools; 

Would forcefully meet the challenge 
of preventing future costly ad hoc dis
aster assistance legislation; 

Would save taxpayers roughly $400 
million per year based on the annual 
average of recent ad hoc disaster as
sistance costs; and, 

Would address the immediate con
cerns regarding shortfalls in discre
tionary funding relative to the current 
program. 

We worked with Chairman DE LA 
GARZA in a bipartisan manner to 
amend this legislation to ensure that: 

It is fully funded and within the 
budget rules of the House; and, it 
makes additional cuts in the program 
where reasonable and appropriate, and 
in such a manner as not to destroy the 
viability of the reform package to meet 
its goals of preventing future disaster 
programs and providing usable risk 
management tools to farmers. 

We have worked with our colleagues 
in the other body, and have made the 
tough choices and necessary adjust
ments to the crop insurance reforms to 
meet these goals. Further, our commit
tee has pledged to help devise the 
mechanisms to address future potential 
discretionary shortfalls, a pledge we 
have been very clear on from the begin
ning. 

By approving this legislation, we are 
ensuring availability of the Federal 
multiple peril crop insurance program 
for coverage of 1995 crops. While the 

· package certainly is not all we had 
hoped for, Kansas wheat farmers al
ready are putting the seed for next 
year's crop in the ground. They need to 
know right now what tools will be 
available to manage the weather and 
other risks that too often threaten a 
crop's success. 

USDA REORGANIZATION 

The second part of this package are 
provisions aimed at reorganizing the 
Department of Agriculture, an effort 
that actually began during the Bush 
administration, and after many twists 
and turns, has resulted in the final 
package before us. 

While I intend to support this com
bined crop insurance/USDA reorganiza
tion package, it is my view that little 
in this legislation is necessary to 
achieve the general administrative re
organization outlined earlier this year 
by Secretary Espy. The Secretary cur
rently has sufficient discretionary au
thority to make the vast majority of 
these reforms, including field office 
closure and consolidation. Addition
ally, the budgetary savings that will be 
claimed by supporters of this legisla
tion can and will be achieved whether 
we adopt reorganization legislation or 
not. 

I would also like to express reserva
tions that this legislation fails to in
clude the renamed Soil Conservation 
Service-the Natural Resources Con
servation Service-in the Consolidated 
Farm Services Agency. I continue to 



27276 CONGRESSIONAL RECORD-HOUSE October 3, 1994 
believe that exclusion of this agency 
from the organization working most 
closely with farmers raises the poten
tial for escalating the adversarial rela
tionship between SOS and farmers , 
which has developed over the last few 
years. This does not serve the long 
term interests of either farmers or tax
payers. 

However, I am happy to report to my 
colleagues that this legislation simply 
authorizes-it does not mandate-the 
formation of the Consolidated Farm 
Service Agency, an important point to 
those of us worried about the interests 
of farmers and ranchers. During delib
erations in the subcommittee, at full 
committee and on the House floor, I 
contended the formation of this super
bureaucracy was of dubious value, es
pecially if it did not include the Natu
ral Resources Conservation Service. 

While I am still concerned, I am 
more comfortable leaving its future to 
the discretion of present and future 
Secretaries of Agriculture. In any 
event, this is a topic that will doubt
less be the subject of intensive over
sight by the House Committee on Agri
culture. 

As a leader in the unfunded mandates 
caucus, I am concerned about govern
ment regulations promulgated by gov
ernment agencies which purport to pro
tect public health from the some imag
ined risk without any regard to cost. 
This bill establishes an Office of Risk 
Assessment within the USDA to ana
lyze and compare the risk the regula
tions are addressing with the cost of 
those regulations. 

The provision, while modest in scope, 
does represent a major accomplish
ment. For the first time Congress is es
tablishing as a matter of policy that 
the Federal Government should utilize 
a science-based approach to risk/bene
fit analysis in writing regulations. 

We, as a society, must come to real
ize we do not live in a risk free envi
ronment. Every activity we engage in 
our daily lives involves risk. We need 
to have a better understanding of the 
risk involved and what we are paying 
as a society to protect ourselves from 
that risk. This legislation will provide 
that information. Only when we have a 
scientific analysis of risk versus cost, 
can we efficiently and rationally man
age that risk through sound policy de
cisions. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to our distinguished col
league, the gentleman from Missouri 
(Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Speaker, I com
mend the chairman for the legislation 
we have here before us today, and I 
commend all of the members of the 
Committee on Agriculture. I especially 
wish to commend the gentleman from 
South Dakota [Mr. JOHNSON] for the 
work that he has done diligently as 

chairman of the subcommittee to bring 
this legislation in regard to Federal 
crop insurance to the floor. For the 
first time, I believe we now have a Fed
eral crop insurance program that will 
work for our producers. I stand here 
strongly in support of it. 

Mr. Speaker, I also wish to commend 
the gentleman from Texas [Mr. STEN
HOLM] for the reorganization legisla
tion, because for the first time the De
partment of Agriculture is actually 
going to lead with a reduction of force 
of approximately 7 ,500 men and women 
over the next 5 years, and we are going 
to streamline the USDA through this 
legislation, and make it more efficient 
and better responsive to our producers. 

Mr. Speaker, I wish to again thank 
the gentleman for yielding time to me. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from South Dakota [Mr. 
JOHNSON], our distinguished colleague 
who is a major participant in the en
deavor which we are about to finalize. 

Mr. JOHNSON of South Dakota. Mr. 
Speaker, I thank the gentleman for 
yielding to me. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of South Dakota. I 
yield to the gentleman from Missouri. 

Mr. VOLKMER. Mr. Speaker, I think 
we should also recognize that there was 
a person who tried to bring us down the 
road of this catastrophic Federal crop 
insurance, and the person who started 
this is no longer with us, the gen
tleman from Oklahoma, Glenn English. 
I think we ought to give some tribute 
to him for leading us and starting us on 
this way. I thank the gentleman for 
yielding to me. 

Mr. JOHNSON of South Dakota. Mr. 
Speaker, I rise in support of H.R. 4217, 
the Federal Crop Insurance Reform Act 
of 1994, and USDA reorganization. I 
commend the chairman of the commit
tee, the gentleman from Texas [Mr. DE 
LA GARZA], the gentleman from Kansas 
[Mr. ROBERTS], and the gentleman from 
Texas [Mr. COMBEST] for their con
tributions. 

Mr. Speaker, I rise in support of H.R. 4217, 
the Federal Crop Insurance Reform Act of 
1994 and USDA reorganization. I applaud my 
colleagues on the House and Senate Agri
culture Committees for compromising on this 
legislation so that we will be able to pass it 
before the end of this Congress. The crop in
surance portion of this bill makes fundamental 
changes to the way our farmers will manage 
financial risk due to crop shortfalls. 

As chairman of the Agriculture Subcommit
tee with jurisdiction over crop insurance, I held 
four hearings on H.R. 4217. At each hearing 
there was a unanimous feeling that the 
present crop insurance program was not work
ing. Two problems with the current program 
were immediately evident: First, participation 
was too limited to be a successful risk man
agement tool for our nation's farmers and sec
ond, coverage was often inadequate when 
crop losses did occur to preclude calls for ad 
hoc disaster assistance passed by Congress. 

It was realized that broadening participation 
and increasing benefits would increase the 
cost of the Federal crop insurance program. 
The administration requested that tl1e average 
annual expenditures for ad hoc disaster pay
ments for farmers of $1 billion be added to the 
budget baseline for crop insurance. I want to 
thank my colleagues on the Budget Commit
tee for honoring this request. 

I also want to emphasize to my colleagues 
that ·this is a fiscally responsible bill. We have 
repealed current authorities for disaster assist
ance and amended the Budget Enforcement 
Act to require that any spending for agricul
tural disasters would be on-budget and not de
clared as emergency spending. We also in
cluded provisions which should help to ensure 
that we do not see cases of fraud on disaster 
assistance as the inspector general has found 
in the program since 1988 by requiring pro
ducers to report their acreage in advance and 
certify losses within a reasonable amount of 
time. The $92 million in fraudulent claims over 
the last several years is part of over $10 bil
lion paid out in the last 6 years. While I won't 
defend that ratio, I'm going to pledge to my 
colleagues that the Ag Committee will monitor 
the non-insured disaster assistance program 
to ensure that the new safeguards are work
ing. 

The bill provides two types of protection. For 
the 50 crops that are insured, catastrophic 
coverage is free, except for a $50 processing 
fee. Crops not covered by crop insurance are 
eligible for noninsured disaster assistance 
payments. Payments are made to a farmer 
under this program when they lose more than 
half their crop. For greater protection under 
the crop insurance program, higher levels of 
crop insurance coverage can be purchased 
with government subsidies averaging about 40 
percent of the premium, in effect reducing a 
farmer's out-of-pocket costs by 8 to 17 percent 
from present levels. With increased levels of 
protection being offered and lowered costs, 
farmer participation is expected to increase 
from present levels of about 30 percent to 
about 80 percent of all insurable land. 

I would also like to continue to express my 
support for provisions that were included in 
the House report on H.R. 4217. These include 
encouraging the Corporation to review the 
pricing structure for drilled soybeans for the 
1995 crop year. The current practice costs 
producers 25 percent more to insure drilled 
soybeans than to insure conventional row
planted soybeans, even though drilled soy
beans produce higher yields. Many producers 
plant soybeans with a drill to maintain residue 
and cover as required for conservation compli
ance. Another practice recommended to meet 
Soil Conservation Service residue and cover 
requirements is the solid seed planting or nar
row row spacing of sunflowers. I would hope 
that the FCIC would also explore the develop
ment of coverage for this practice. 

The final two areas that I would expect the 
Corporation to follow up on include the plans 
for making canola/rapeseed an insurable crop 
for the 1995 crop year and establishing an ap
propriate price selection distinction between 
the two types of sunflower seeds-confec
tionery and oil-based. I would also hope that 
the Corporation would consider basing the 
price available for cont ectionery sunflowers to 
the contract price. 



October 3, 1994 CONGRESSIONAL RECORD-HOUSE 27277 
While this product is not all that I would like 

it to be due to funding difficulties and the var
ious changes we have had to make to meet 
the concerns of both the Appropriations and 
Budget Committees, as well as the Senate 
budget rules requiring a 10-year score, it is a 
program that will be there for producers. 

In that way the bill does more than just help 
our farmers. Unlike ad hoc disaster payments, 
funding for crop insurance is guaranteed to be 
in place every year. This means that farmers 
can take crop insurance to the bank, and use 
the insurance as collateral for farm loans. With 
secure financing and income protection from 
crop losses due to natural disasters, consum
ers can be assured of a plentiful supply of 
food at reasonable prices and rural areas will 
benefit from producers being able to pay their 
bills and participate in their communities. For 
these reasons, I urge my colleagues to sup
port H.R. 4127. 

I also rise in support of the USDA reorga
nization bill which contains provisions estab
lishing a National Appeals Division within the 
Department of Agriculture. Among all of the 
changes to be brought about by reorganization 
of the Department, the National Appeals Divi
sion will have the most direct impact on the 
lives of farmers and ranchers. 

It will provide them with an appeals process 
clear of any undue influence from the agen
cies which are making the determinations, and 
it should help to bolster producers' confidence 
in their ability to receive a fair and impartial 
hearing. We have designed the appeals proc
ess so that producers will know what to expect 
and when to expect it. 

Mr. ROBERTS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would like to thank 
our distinguished colleague, the gen
tleman from Kansas [Mr. ROBERTS], our 
distinguished colleague, the ranking 
member, and all of the Members who 
have worked so diligently in this ef
fort, everyone who has cooperated in 
every way possible with us to bring 
this to this point in time. 

Mr. Speaker, I would like to say I 
certainly would give strong commenda
tion to our former colleague, Mr. Eng
lish, as was mentioned, to the gen
tleman from Texas [Mr. STENHOLM], 
and to all who have worked with us. 

D 1450 
I might add one more word: The lead

ership exercised by Secretary Espy has 
been very helpful to us. His personal 
participation in this endeavor has been 
exemplary and we thank him for allow
ing us to be able to reduce expendi
tures, to consolidate programs, and to 
be able to be a more efficient agency. 
We appreciate his very helpful coopera
tion. 

Mr. SMITH of Oregon. Mr. Speaker, the leg
islation before us today has both good, and 
not so good, elements. While I support crop 
insurance reform, I have serious misgivings 
about the value of the USDA reorganization 
provisions. 

Comprehensive crop insurance reform has 
been needed for many years. This Nation's 
farmers and ranchers have called out for a 
disaster policy that resolves the inherent con
flicts between the Federal Government's role 
in crop insurance and disaster assistance pro
grams. Until today, this goal has eluded Con
gress. 

Today's package eliminates the disaster 
programs whose provisions, administration, 
and usefulness have become as irregular and 
unpredictable as disasters themselves. Farm
ers in Oregon have asserted time and again 
that the most important component in the crop 
insurance versus disaster assistance policy 
debate was certainty. They need a program 
they can count on from one year to the next 
so they are able to adopt sound risk manage
ment strategies. 

I am less pleased about the other major ele
ment of this legislation, language to reorganize 
the U.S. Department of Agriculture, I stated 
from the very beginning that my primary cri
terion for judging any reorganization legislation 
was the improvement of service to farmers 
and ranchers. I believe that wasteful USDA 
activities should be eliminated for taxpayers 
and inefficient procedures reduced for farmers. 

Unfortunately, the reality is that this legisla
tion is largely ineffective on these two points. 
The service improvements and cost reductions 
which will be hailed as a result of this legisla
tlon could be achieved entirely through the ac
tions of the Secretary of Agriculture. The Sec
retary currently has the authority to accom
plish most of the provisions in this bill, which 
leads one to question why he hasn't done so 
already. 

In one small example, Secretary Ed Mad
igan left a complete field office closure and 
consolidation plan for USDA when he left the 
Department in January 1993. That plan has 
been complete for nearly 2 years, yet no ac
tion has been taken by the Clinton administra
tion. In another example, the legislation calls 
for personnel reductions of 7 ,500, but the 
press releases you see later will not mention 
that 3,500 in personnel cutbacks have already 
occurred. 

At the same time, the reorganization legisla
tion contains provisions which are adverse to 
the interests of farmers and ranchers. The au
thorization of a superagency, the so-called 
Consolidated Farm Service Agency, without 
including the former Soil Conservation Service 
is ill-advised and will severely undermine the 
intent of this legislation. Most of the contact a 
farmer has with USDA is either with the Agri
cultural Stabilization and Conservation Service 
or the Soil Conservation Service. If you are 
seeking to consolidate agencies in order to im
prove service to producers, you haven't really 
accomplished much if the new, blended agen
cy does not include the Soil Conservation 
Service. 

The administration argued that the Soil Con
servation Service should remain separate to 
maintain its technical expertise and credibility 
with the environmentalists. In reality, if the en
vironmental community wants to be where the 
action is with respect to farmers, it needs to 
be in the new Consolidated Farm Service 
Agency. The administration of farm programs, 
farm lending, and insurance underwriting are 
all being moved into the CFSA. These are 

three entirely different functions, all highly 
complex, yet nobody is questioning the ability 
of the USDA to administer these functions 
within the same agency. 

Others have argued that moving the Soil 
Conservation Service to the CFSA will anger 
the environmental community. Do we honestly 
believe that keeping them separate will ap
pease the environmental community? As long 
as the USDA exists, environmentalists will 
seek policies that threaten the profitability of 
producers. 

As long as conservation compliance is the 
law, the Soil Conservation Service--to be re
named the Natural Resource Conservation 
Service--and the Agricultural Stabilization and 
Conservation Service will be bound together
at least for farmers and ranchers. In the inter
ests of streamlining the Department these 
agencies should be together. Moving the Soil 
Conservation Service to the Consolidated 
Farm Service Agency would have brought this 
agency, and all of its programs, closer to the 
local policy input process provided by the time 
tested farmer-elected county/area committee. 
Failing to do so undermines the value of this 
legislation to production agriculture and the 
taxpayers. 

Mr. Speaker, as a member of the House 
Committee on Agriculture, I believe it is my re
sponsibility to represent the best interests of 
farmers and ranchers. For this reason, I be
lieve it is important to caution my colleagues 
about the nature of its reorganization provi
sions. 

Mr. EVERETT. Mr. Speaker, as a member 
of the House Agriculture Committee, I rise 
today to express my displeasure in the fact 
that the Federal Crop Insurance Reform 'Act, 
H.R. 4217, does not include language which 
would not only preclude waste, fraud, and 
abuse in the crop insurance and disaster pro
gram, thereby saving the Federal Government 
money, it would also enable many of the small 
producers in flooded areas to obtain much
needed relief. 

Today's New York Times article entitled 
"Reports Describe Widespread Abuse in Farm 
Program" reveals that Federal investigators 
have uncovered far-reaching fraud and mis
management in the Agriculture Department's 
disaster assistance program. The report found 
that farmers have collected excessive pay
ments by inflating crop losses, misstating the 
acreage they planted, or failing to harvest 
crops when market prices fell below the 
amount paid in disaster assistance. 

Mr. Speaker, as many of you know, I rep
resent a rurally district that represents the third 
largest producer of peanuts in the United 
States. This matter of fraud first came to my 
attention during the flooding which occurred in 
my district in July as a result of heavy rains by 
Tropical Storm Alberto. Many producers under 
the present disaster formula are not only eligi
ble for full compensation of the quota which 
they produce, but are also eligible for addi
tional payments. 

I am disappointed that we missed this op
portunity to correct these problems in this con
ference report. Furthermore, this legislation 
was supported by USDA and the various pro
ducers. I am hopeful that the disaster assist
ance program will be addressed next year 
when Congress reauthorizes all the Depart
ment of Agriculture's farm programs in the 
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1995 farm bill. I will continue to work with 
other concerned members so that this mis
management and abuse which apparently has 
been occurring in the disaster program will be 
curtailed. 

Mr. COMBEST. Mr. Speaker, today the 
House takes a giant stride toward reforming 
how the Federal Government responds to 
weather-related disasters that harm American 
farmers. 

Federal crop insurance for catastrophic 
weather events will be available to all produc
ers who cultivate crops currently insured by 
the Federal Crop Insurance Corporation 
[FCIC]. In fact, with a few exceptions, all pro
ducers who receive USDA payments of one 
form or another must insure themselves 
against a catastrophic disaster. That insurance 
may be purchased through local USDA offices 
or from local, private insurance companies for 
a $50 processing fee. Producers whose crops 
are not now eligible for coverage from FCIC 
may receive disaster assistance when losses 
exceed 35 percent on an area-wide basis. 
This will usually be at the county level. 

Producers who traditionally have purchased 
multi-peril crop insurance through private in
surance companies still will have those op
tions available to them. Premium costs are es
timated to be about 17 percent lower than the 
current program. This should give many pro
ducers an incentive to insure their crops at 65 
percent of their actual yields at 100 percent of 
the annual price election. 

Mr. Speaker, the portion of this bill dealing 
with crop insurance is substantially the same 
as the legislation, H.R. 4217, that passed the 
House by voice vote last August 5. The 
changes it contains are the result of our work 
to incorporate portions of the Senate bill, S. 
2095. Both bills, H.R. 4217 and S. 2095, 
worked off the administration's original pro
posal that was designed to stop ad hoc disas
ter assistance and provide a better insurance 
product. I believe we have succeeded under 
unusual circumstances to reform both the pol
icy of assisting our farmers and the process of 
keeping that assistance within a strict budget. 

A key change in law prohibits spending 
under the budget act by excluding agricultural 
disasters from those emergencies the Presi
dent may declare off budget. This means an 
end to emergency spending for agricultural 
disasters. Substantial reforms are also in
cluded to crack down on the abuse that has 
existed in these programs in the past. You 
may have noticed a story on the front page of 
today's New York Times regarding this abuse. 
Provisions in H.R. 4217 should eliminate these 
abuses by requiring acreage reports and cer
tification procedures to ensure producers are 
paid only on actual, verifiable losses. 

As I noted in August, the Congress and 
USDA can no longer afford agricultural disas
ter assistance that has amounted to billions of 
dollars. Following the 1988 drought alone, the 
Federal Government provided more than $7 
billion in crop insurance indemnities, disaster 
payments and Farmers Home Administration 
emergency loans. 

Both agriculture committees of the Congress 
have worked diligently to finish this legislation 
so that FCIC may implement the program for 
the 1995 crop year. That means they must 
begin now so that producers of fall-seeded 

crops may enroll in the program. It will be a 
monumental task under the best of cir
cumstances, and as the ranking Republican 
on the House subcommittee with legislative 
and oversight responsibility, I certainly pledge 
my support and assistance to USDA to get 
this important job done. 

In addition to the farmer-assistance pro
gram, the bill also requires important regu
latory reforms designed to reduce paperwork 
and cut delivery costs of private insurance 
providers. These reforms are equally important 
to the success of multiperil crop insurance 
since the bill substantially alters the current 
expense reimbursement mechanism. The 
committee needs to make certain these crucial 
reforms are carried out to the fullest extent 
within the boundaries of program integrity. 

Mr. Speaker, I urge adoption of H.R. 4217. 
Mr. STENHOLM. Mr. Speaker, after years of 

review, Congress is finally taking a bold and 
significant step in restructuring and streamlin
ing the bureaucracy of the U.S. Department of 
Agriculture. For the first time in decades, 
USDA will undergo an unprecedented over
haul in its bureaucracy. Over $2 billion will be · 
saved; 7,500 staff cuts will be made; Federal 
agencies and field offices will be consolidated 
or eliminated; computer systems will be mod
ernized-efficiencies and services improved. 
The farmer and the taxpayer will enjoy the 
benefit of a more cost-effective and competent 
arm of government. 

Regarding research and education activities 
within USDA, the Conference agreement spe
cifically provides for the following: 

First, in section 251 (a}, the world "shall" is 
replaced by "is authorized." Thus, the Sec
retary is authorized, not required, to establish 
the position of Under Secretary for Research, 
Education and Economics. 

Second, in section 251 (d}(1}, the word "Ex
tension" was added to the title, thus creating 
the "Cooperative State Research, Education, 
and Extension Service." 

Third, in section 252, the Program Planning 
and Budget Staff in section 804 of the Senate 
bill is replaced with language that addresses 
the reduction of "Program Staff" equal to that 
of the overall departmental reductions. 

Fourth, given that there is no report lan
guage to accompany the conference agree
ment, the House report language for research 
and education prevails as the intent of Con
gress. 

An extremely important aspect of this reor
ganization is the coordination of research and 
education activities. To ensure efficiencies re
garding national research, education, and eco
nomic objectives and priorities, it is the House 
Agriculture Committee's intent that section 251 
of subtitle F of the conference report specify 
that research activities of the Department be 
coordinated through the Under Secretary for 
Research, Education and Economics-to the · 
maximum extent practicable. Given limited re
sources, all agencies are expected to cooper
ate and communicate with the Office of the 
Under Secretary for Research, Education and 
Economics in addressing appropriate issues, 
rather than duplicate such activities elsewhere 
in the Department. 

To ensure such coordination, the committee 
expects the Secretary to establish a coordinat
ing council within the Office of tt)e Under Sec-

retary for Research, Education, and Econom
ics. This council will be composed of the 
heads of all agencies that report to the Under 
Secretary, including the head of the Coopera
tive State Research, Education and Extension 
Service, and will also have advisory members 
selected from the State agricultural experiment 
stations, the State extension system, and 
other agencies within the Department that the 
Secretary deems appropriate. The committee 
expects this council to provide a mechanism 
at the Under Secretary level: to coordinate all 
Department research, education, and econom
ics activities; to avoid unnecessary duplication; 
to ensure accountability for research objec
tives and for the expenditure of taxpayer dol
lars; and to encourage a more interdisciplinary 
approach to problems that require solutions 
from the research, education, and economics 
branches of USDA. 

The Cooperative State Research, Education 
and Extension Service established by this leg
islation would subsume the functions now per
formed by the Cooperative State Research 
Service and the Extension Service, aggregat
ing into one agency the elements of the cur
rent Science and Education functions involving 
State-Federal partnerships, while separating 
them from the line agencies of USDA, which 
are managed in fundamentally different ways. 

The head of the Service will report directly 
to the Under Secretary for Research, Edu
cation and Economics. The planning, budget 
development, and program activities relevant 
to the Cooperative State Research, Education 
and Extension Service will be kept within the 
Service, building on and incorporating the 
local and state priority setting· and program de
velopment processes of the land-grant univer
sity system. Moreover, the committee expects 
the land-grant university system to have direct 
input into the design and program develop
ment of the new Cooperative State Research 
and Education Service. Any questions can be 
answered by referring to the House report lan
guage (103-714), as the House provisions ad
dressing research and education prevailed in 
the conference. 

The committee expects the Secretary to en
sure that any reorganization of USDA enhance 
rather than impair the historical cooperation 
between the Federal, State, and local govern
mental levels with regard to research and ex
tension. This relationship has been based 
upon mutual benefit and the sharing of ex
penses. It is noteworthy that, currently, State 
experiment stations receive, on average, only 
15 percent of their funding, and State exten
sion programs about 30 percent of their fund
ing, from USDA. USDA's proposal would have 
created an organizational imbalance where 
Federal research officials, who provide only a 
fraction of the funds, would have unfair influ
ence over research planning, budget develop
ment, and program management. The House 
bill, which was effectively endorsed by the 
House-Senate agreement on H.R. 4217, 
seeks to maintain the strengths of grass-roots 
participation in priority-setting and program de
velopment, while still providing the Secretary 
with the latitude he needs to downsize Depart
ment staffing activities to achieve efficiencies 
and cost savings. 
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Mrs. THURMAN. Mr. Speaker, I rise in sup

port of the cont erence report on the reorga
nization of the Department of Agriculture. I es
pecially want to express my unequivocal sup
port for the newly created Office of Risk As
sessment and Cost Benefit Analysis within 
USDA. I want to congratulate my friend and 
colleague from California, Mr. CONDIT, for his 
tireless efforts on this important issue. 

This is a historic moment: for the first time, 
a Federal department will be utilizing the vital 
management tools of risk assessment and 
cost/benefit analyses in formulating sound 
public policy. 

I believe that now is the time to expand the 
scope of risk assessment and cost benefit 
analysis beyond USDA to all Federal agencies 
and department. Risk assessment and cosV 
benefit analysis will help the Federal Govern
ment allocate scarce resources and create 
good public policy. 

Under the current deficit climate in which we 
must allocate the taxpayers' money as wisely 
as possible, we must consider the economic 
impact of Federal regulations on State and 
local governments and industry while, at the 
same time, ensuring that human health, safe
ty, and the environment are protected. This is 
an extremely daunting task. In a perfect fiscal 
world, we would have unlimited funds to elimi
nate the serious health and environmental 
threats facing our Nation today. However, re
ality dictates that we make due with the 
scarce resources available. 

Like many Members of this body, I have a 
background in State and local government. I 
served as mayor of a small north-central Flor
ida town and then in the Florida Senate. I 
have first-hand knowledge of the financial bur
den that Federal regulations place on our local 
and State governments. Risk assessment and 
cost/benefit analysis would prioritize the most 
serious threats to our citizens, and we here in 
the House can then appropriate the necessary 
money. 

I will continue to fight to incorporate risk as
sessment and cosVbenefit analysis throughout 
every Federal Agency and Department. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. MIL
LER of California). The question is on 
the motion offered by the gentleman 
from Texas [Mr. DE LA GARZA] that the 
House suspend the rules and agree to 
the resolution, House Resolution 559. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the reso-
1 u tion was agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. DE LA GARZA. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on House Resolution 559, the 
resolution just agreed to, and on the 
previous b111, H.R. 967. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

HOPEWELL TOWNSHIP 
INVESTMENT ACT OF 1994 

Mr. TRAFICANT. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4704) to provide for the con
veyance of certain lands and improve
ments in Hopewell Township, Penn
sylvania, to a nonprofit organization 
known as the "Beaver County Corpora
tion for Economic Development" to 
provide a site for economic develop
ment, as amended. 

The Clerk read as follows: 
H.R. 4704 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Hopewell 
Township Investment Act of 1994". 
SEC. 2. CONVEYANCE OF LAND. 

(a) ADMINISTRATOR OF GENERAL SERVICES.
The Administrator of General Services (here
inafter in this Act referred to as the "Ad
ministrator") is authorized to transfer, by 
negotiated sale at fair market value, to a 
nonprofit organization known as the "Beaver 
County Corporation for Economic Develop
ment" all right, title, and interest of the 
United States in and to those pieces or par
cels of land in Hopewell Township, Penn
sylvania, described in subsection (c), to
gether with all improvements thereon and 
appurtenances thereto. The purpose of the 
conveyance is to provide a site for economic 
development in Hopewell Township. 

(b) CONVEYANCE TERMS.-
(1) DATE OF CONVEYANCE.-The date of the 

conveyance of property under subsection (a) 
shall be not later than the 180th day follow
ing the date of the enactment of this Act. 

(2) TERMS AND CONDITIONS.-The convey
ance of property under subsection (a) shall 
be subject to such terms and conditions as 
may be determined by the Administrator to 
be necessary to safeguard the interests of the 
United States. Such terms and conditions 
shall be consistent with the terms and condi
tions set forth in this Act. 

(3) QUITCLAIM DEED.-The conveyance of 
property under subsection (a) shall be by 
quitclaim deed. 

(C) PROPERTY DESCRIPTION.-The land re
ferred to in subsection (a) is the parcel of 
land in the township of Hopewell, county of 
Beaver, Pennsylvania, bounded and described 
as follows: 

(1) Beginning at the southwest corner at a 
point common to Lot No. l, same plan, lands 
now or formerly of Frank and Catherine 
Wutter, and the easterly right-of-way line of 
Pennsylvania Legislative Route No. 60 (Bea
ver Valley Expressway); thence proceeding 
by the easterly right-of-way of Pennsylvania 
Legislative Route No. 60 by the following 
three courses and distances: 

(A) North 17 degrees, 14 minutes, 20 seconds 
West, 213.10 feet to a point. 

(B) North 72 degrees, 45 minutes, 40 seconds 
East, 30.00 feet to a point. 

(C) North 17 degrees, 14 minutes, 20 seconds 
West, 252.91 feet to a point; on a line dividing 
Lot No. 1 from the other part of Lot No. l, 
said part now called Lot No. 5, same plan; 
tence by last mentioned dividing line, North 
78 degrees, 00 minutes, 00 seconds East; 135.58 
to a point, a cul-de-sac and the southerly 
side of Industrial Drive by the following 
course and distances: 

(i) By a curve to the right having a radius 
of 100.00 feet for an arc distance of 243.401 
feet to a point. 

(11) Thence by a curve to the right having 
a radius of 100.00 feet for an arc distance of 
86.321 feet to a point. 

(11i) Thence by 78 degrees, 00 minutes, 00 
seconds East, 777.78 feet to a point. 

(iv) Thence, North 12 degrees, 00 minutes, 
00 seconds West, 74.71 feet to a point. 

(v) Thence by a curve to the right, having 
a radius of 50.00 feet for an arc distance of 
78.54 feet to a point. 

(vi) Thence North 78 degrees, 00 minutes, 00 
seconds East, 81.24 feet to a point. 

(v11) Thence by a curve to the right, having 
a radius of 415.00 feet for an arc distance of 
140.64 feet to a point. 

(v111) Thence, South 82 degrees, 35 minutes, 
01 second East, 125.00 feet to a point. 

(ix) Thence, South 7 degrees, 24 minutes, 59 
seconds West, 5.00 feet to a point. 

(x) Thence by a curve to the right, having 
a radius of 320.00 feet for an arc distance of 
256.85 feet to a point. 

(xi) Thence by a curve to the right having 
a radius of 50.00 feet for an arc distance of 
44.18 feet to a point on the northerly side of 
Airport Road. 

(2) Thence by the northerly side thereof by 
the following: 

(A) South 14 degrees, 01 minute, 54 seconds 
West, 56.94 feet to a point. 

(B) Thence by a curve to the right having 
a radius of 225.00 feet for an arc distance of 
207.989 feet to a point. 

(C) Thence South 66 degrees, 59 minutes, 45 
seconds West, 192.08 feet to a point on the 
southern boundary of Lot No. 1, which line is 
also the line dividing Lot No. 1 from lands 
now or formerly, Frank and Catherine 
Wutter. 

(3) Thence by the same, South 75 degrees, 
01 minutes, 00 seconds West, 1,351.23 feet to a 
point at the place of beginning. 
SEC. 3. ALTERNATIVE CONVEYANCE. 

In the event that the conveyance under 
section 2(a) is not completed on or before the 
180th day following the date of the enact
ment of this Act, the Administrator is au
thorized to dispose of the land referred to in 
section 2(a) to Hopewell Township, Penn
sylvania, in accordance with section 203(k)(2) 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(k)(2)). 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Ohio (Mr. TRAFICANT] will be recog
nized for 20 minutes, and the gen
tleman from Wisconsin [Mr. PETRI] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from 
Pennsylvania [Mr. KLINK], the sponsor 
of the bill. 

Mr. KLINK. Mr. Speaker, today I 
wish to express my thanks to Chair
man NORM MINETA and the ranking 
member, Bun SHUSTER, my fellow 
Pennsylvanian, and the other members 
of the Committee on Public Works and 
Transportation for their assistance 
with my b111, the Hopewell Township 
Investment Act of 1994 (H.R. 4704). 

The purpose of my bill is to promote 
economic development and to create 
jobs in Hopewell Township at a site 
near Aliquippa, PA. 
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Specifically, H.R. 4704 accomplishes 

this goal by directing negotiations be
tween the Administrator of the Gen
eral Services Administration and the 
Beaver County Corporation for Eco
nomic Development [CED] for the sale 
of the former Mine Safety and Heal th 
Administration site. 

Under the amended bill, when the 
GSA sells the land to the corporation 
the property will only be used for eco
nomic development purposes. 

If the GSA and the corporation can
not agree on a sale price 6 months after 
the bill's enactment date, then the 
land will be transferred at no cost to 
Hopewell Township to be used for park
land and for recreational purposes. 

The Beaver County Corporation for 
Economic Development is a non-profit 
corporation that has the responsibility 
for spurring economic development and 
bringing new businesses in a portion of 
my congressional district in western 
Pennsylvania. 

The corporation has pledged its re
sources to preparing the property for 
new industry once its ownership 
changes hands. The corporation has en
visioned two types of development that 
could occur on this property-either an 
incubator facility for a variety of new 
businesses or a single large employer 
such as an engineering or a research 
and development firm. 

In 1987, the Mine Safety and Heal th 
Administration announced plans to 
consolidate its activities · by locating 
additional operations at this site and 
creating 200 new jobs. At that time, 
this site served as the staging area for 
the Federal Government's response to 
mine disasters in the Eastern United 
States. 

In anticipation of attracting a larger 
Federal presence, Hopewell Township 
spent $250,000 to upgrade the site with 
sewer and road improvements. 

Bowing to pressure from a Member of 
the other body, the Mine Safety and 
Health Administration moved its con
solidation to Beckley, WV and in the 
process transferred its Hopewell oper
ation there. Rather than gaining 200 
new Federal jobs, our area lost 20 Fed
er~! employees in the Consolidation. 

So as you can see this was a situation 
where the glass started out half-full, 
the locality poured its resources into 
topping off the glass. Unfortunately, 
the glass in now empty. 

Currently, the property includes a 
44,000-square-foot, one-story block 
building that is vacant and it is situ
ated on a plot of nearly 16 acres that is 
accessed by a gravel road. Since the 
Mine Safety and Heal th Administra
tion's move to West Virginia, the site 
has been under the jurisdiction of the 
General Services Administration. 

Site development would require the 
widening and the paving of the road, 
substantial renovation to the building 
and the extension of sewer and water 
services. To complete the job, the cor-

poration has pledged as much as $1 mil
lion in infrastructure improvements. 

Once the corporation takes over the 
property it will use local and State 
funding only and no Federal money for 
the building renovation, landscaping, 
and the required improvements to 
ready the property for an industrial 
client or industrial clients. 

My bill clears the deck so Beaver 
County can use this site to recruit in
dustry, create jobs and put it back on 
the tax rolls. This legislation will en
able the affected localities, rather than 
the Federal Government, to determine 
their own destiny. 

I would add that I have worked with 
the Committee on Government Oper
ations and the GSA to incorporate 
their~suggestions into H.R. 4704. 

I want- to express my sincere thanks 
to my friends, Chairman JIM TRAFI
CANT and ranking member JOHN DUN
CAN, of the Subcommittee on Public 
Buildings and Grounds as well as their 
staff members, Susan Brita and Rich
ard Barnett, for their guidance and 
stalwart support during the bill's 
markup and our discussions with the 
GSA and the Committee on Govern
ment Operations. 

Mr. Speaker, I urge the prompt con
sideration of this legislation. 

Mr. PETRI. Mr. Speaker, I yield such 
time as he may consume to the gen
tleman from Pennsylvania [Mr. SHU
STER], the ranking Republican on the 
committee. 

Mr. SHUSTER. Mr. Speaker, I rise 
simply to say that the gentleman from 
Pennsylvania [Mr. KLINK] has done an 
absolutely outstanding job in moving 
this legislation. This is badly needed. 
He is the one who pushed it through 
our committee, and I salute him for his 
efforts. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 4704 was intro
duced for the worthwhile purpose of 
making certain property available for 
use for economic development pur
poses. The General Services is author
ized to transfer the property to a non
profit organization through negotiated 
sale at fair market value. The Beaver 
County Corporation for Economic De
velopment is a nonprofit corporation 
certified by the Commonwealth of 
Pennsylvania. This corporation is re
sponsible for the economic develop
ment of Beaver County and Hopewell 
Township. The goal of this particular 
development opportunity is to utilize 
this property as the centerpiece of the 
Hopewell Aliquippa Airport Industrial 
Park, and thereby create much needed 
jobs for western Pennsylvania. 

This bill has bipartisan support, and 
we are pleased to support congressman 
RON KLINK in his efforts to create jobs 
for his community. 

Mr. Speaker, I urge adoption of H.R. 
4704, with amendments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PETRI. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4704, the Hopewell Township Invest
ment Act of 1994. This bill, introduced 
by the gentleman from Pennsylvania, 
RON KLINK, received a hearing on Au
gust 10, by the Subcommittee on Pub
lic Buildings and Grounds, and local of
ficials made a compelling case for this 
transfer. 

H.R. 4704 would transfer, through ne
gotiated sale, approximately 16 acres of 
land, plus a 45,000-square foot building, 
from the Federal property inventory to 
the Beaver County Corporation for 
Economic Development. The corpora
tion would be responsible for pursuing 
job creating and economic development 
initiatives with this property. If this 
does not come to pass, the land will re
vert to the Federal Government. 

This property, near the Aliquippa 
Airport, was originally purchased by 
the Federal Government in 1981 to es
tablish an emergency response center 
for the Mine Safety and Health Admin
istration of the Department of Labor. 
The prospect of the facility prompted 
the township to invest in infrastruc
ture improvements to serve this facil
ity. However, this facility was never 
occupied, and in 1993 the Federal Gov
ernment declared it surplus. 

This bill allows Hopewell Township 
to negotiate with GSA for the sale of 
this property. Congress recognizes a 
local community's efforts to provide 
basic services to help support a pro
posed Federal facility. Passage of this 
legislation helps meet the objectives of 
the community in job creating activi
ties. 

I support this bill and I urge my col
leagues to support the measure. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. TRAFICANT. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] that the House suspend the rules 
and pass the bill, H.R. 4704, as amend
ed. 

The question was taken. 
Mr. PETRI. Mr. Speaker, I object to 

the vote on the grounds that a quorum 
is ·not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further provisions 
on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEA VE 
Mr. TRAFICANT. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
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which to revise and extend their re
marks on H.R. 4704, as amended, the 
bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 

D 1500 

WATER RESOURCES 
DEVELOPMENT ACT OF 1994 

Mr. APPLEGATE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4460) to provide for conserva
tion and development of water and re
lated resources, to authorize the Sec
retary of the Army to construct var
ious projects for improvements to riv
ers and harbors of the United States, 
and for other purposes, as amended. 

The Clerk read as follows: 
H.R. 4460 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Water Resources Development Act of 
1994". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I-WATER RESOURCES PROJECTS 
Sec. 101. Project authorizations. 
Sec. 102. Project modifications. 
Sec. 103. Small flood control projects. 
Sec. 104. Small bank stabilization projects. 
Sec. 105. Small navigation projects. 
Sec. 106. Small shoreline protection 

projects. 
Sec. 107. Small bank stabilization and beach 

erosion control project, Watson 
Island Park, Miami, Florida. 

Sec. 108. Small snagging and sediment re-
moval project, Mississippi 
River, Little Fa~ls, Minnesota. 

Sec. 109. Upper Truckee River, El Dorado 
County, California. 

Sec. 110. Muskingum River, Ohio. 
Sec. 111. Project reauthorizations. 
Sec. 112. Continuation of authorization of 

certain projects. 
Sec. 113. Reuse of waste water. 
Sec. 114. Studies. 
Sec. 115. Project deauthorizations. 
Sec. 116. Namings. 

TITLE II-GENERALLY APPLICABLE 
PROVISIONS 

Sec. 201. Recreation policy and user fees. 
Sec. 202. Recovery of costs. 
Sec. 203. Cost sharing of environmental 

projects. 
Sec. 204. Construction of flood control 

projects by non-Federal inter
ests. 

Sec. 205. Collaborative research and develop
ment. 

Sec. 206. National inventory of dams. 
Sec. 207. Maintenance, rehabilitation, and 

modernization of facilities. 
Sec. 208. Federal lump-sum payments for 

Federal operation and mainte
nance costs. 

Sec. 209. Long-term sediment management 
strategies. 

Sec. 210. Emergency response. 
Sec. 211. Obstruction removal requirement. 
Sec. 212. Small project authorizations. 

Sec. 213. Aquatic plant control. 
Sec. 214. Beneficial uses of dredged material. 
Sec. 215. Sediments decontamination tech-

nology. 
Sec. 216. Project deauthorizations. 
Sec. 217. Foreign travel. 
Sec. 218. Support of Army civil works pro

gram. 
Sec. 219. Hopper dredge fleet. 
Sec. 220. Restoration of environmental qual

ity. 
Sec. 221. Cost sharing for creation of dredged 

material disposal areas. 
Sec. 222. Loss of life prevention. 
Sec. 223. Sense of Congress; requirement re

garding notice. 
Sec. 224. Reservoir Management Technical 

Advisory Committee. 
Sec. 225. Technical corrections. 
TITLE ill-MISCELLANEOUS PROVISIONS 
Sec. 301. Watershed management, restora-

tion, and development. 
Sec. 302. Lakes program. 
Sec. 303. Environmental infrastructure. 
Sec. 304. Environmental dredging. 
Sec. 305. Chesapeake Bay restoration and 

protection program. 
Sec. 306. Saint Lawrence Seaway collection 

of tolls. 
Sec. 307. River basin plan for lower Mis

sissippi. 
Sec. 308. Extension of jurisdiction of Mis

sissippi River Commission. 
Sec. 309. Great Lakes dredged material test-

ing and evaluation manual. 
Sec. 310. Great Lakes sediment reduction. 
Sec. 311. Confined disposal fac111ties. 
Sec. 312. Alternative to annual passes. 
Sec. 313. Recreation partnership initiative. 
Sec. 314. Water quality projects. 
Sec. 315. New England Division headquarters 

facility. 
Sec. 316. Quarantine facility. 
Sec. 317. Benton and Washington Counties, 

Arkansas. 
Sec. 318. Calaveras County, California. 
Sec. 319. Lake Elsinore, California. 
Sec. 320. Beneficial use of dredged material, 

Montezuma, California. 
Sec. 321. Prado Dam safety improvements. 
Sec. 322. San Jose, California. 
Sec. 323. Tampa, Florida. 
Sec. 324. Kankakee River Basin, Illinois. 
Sec. 325. Watershed management plan for 

Deep River Basin, Indiana. 
Sec. 326. Restoration projects for Maryland, 

West Virginia, and Kentucky. 
Sec. 327. Beneficial use of dredged material, 

Poplar Island, Maryland. 
Sec. 328. Erosion control measures, Smith 

Island, Maryland. 
Sec. 329. Beneficial use of dredged material, 

Worton Point, Kent County, 
Maryland. 

Sec. 330. Massachusetts coastal saltmarsh 
restoration authorization. 

Sec. 331. Boston, Massachusetts, alternative 
technology project. 

Sec. 332. Lake St. Claire, Michigan. 
Sec. 333. Duluth, Minnesota. 
Sec. 334. St. John's Bayou-New Madrid 

Floodway. 
Sec. 335. Durham, New Hampshire. 
Sec. 336. New York Bight and Harbor study. 
Sec. 337. New York State canal system. 
Sec. 338. New York City watershed. 
Sec. 339. Northeastern Ohio. 
Sec. 340. Ohio River. 
Sec. 341. Removal or remediation of con

taminated sediments, 
Mahoning River, Ohio and 
Pennsylvania. 

Sec. 342. Columbia River Basin, Oregon. 
Sec. 343. South central Pennsylvania. 

Sec. 344. Broad top region of Pennsylvania. 
Sec. 345. Hopper dredge McFarland. 
Sec. 346. Seven Points Visitors Center, 

Raystown Lake, Pennsylvania. 
Sec. 347. Blackstone River Valley, Rhode Is

land, and Massachusetts. 
Sec. 348. Earthquake Preparedness Center of 

Expertise extension. 
Sec. 349. Murfreesboro, Tennessee. 
Sec. 350. Repeal of termination date for con

struction of Virgin Islands 
projects by the Secretary. 

Sec. 351. Huntington, West Virginia. 
Sec. 352. Southern West Virginia. 
Sec. 353. Removal or remediation of con

taminated sediments, Lower 
Fox River, Wisconsin. 

Sec. 354. Savings clause. 
SEC. 2. DEFINITIONS. 

For purposes of this Act, the term "Sec
retary" means the Secretary of the Army. 

TITLE I-WATER RESOURCES PROJECTS 
SEC. 101. PROJECT AUTHORIZATIONS. 

Except as provided in this section, the fol
lowing projects for water resources develop
ment and conservation and other purposes 
are authorized to be carried out by the Sec
retary substantially in accordance with the 
plans, and subject to the conditions, rec
ommended in the respective reports des
ignated in this section: 

(1) SANTA BARBARA HARBOR, CALIFORNIA.
The project for navigation, Santa Barbara 
Harbor, California: Report of the Chief of En
gineers, dated April 26, 1994, at a total cost of 
$5,530,000, with an estimated Federal cost of 
$4,420,000 and an estimated non-Federal cost 
of $1,110,000. 

(2) SAN LORENZO RIVER, SANTA CRUZ, CALl
FORNIA.-The project for flood control, San 
Lorenzo River, Santa Cruz, California: Re
port of the Chief of Engineers, dated June 30, 
1994, at a total cost of $15,670,000, with an es
timated Federal cost of $7,910,000 and an esti
mated non-Federal cost of $7,760,000. 

(3) MARIN COUNTY SHORELINE, SAN RAFAEL, 
CALIFORNIA.-The project for storm damage 
reduction, Marin County shoreline, San 
Rafael, California: Report of the Chief of En
gineers, dated January 28, 1994, at a total 
cost of $26,300,000, with an estimated Federal 
cost of $17,100,000 and an estimated non-Fed
eral cost of $9,200,000. 

(4) ANACOSTIA RIVER AND TRIBUTARIES, DIS
TRICT OF COLUMBIA AND MARYLAND.-The 
project for environmental restoration, Ana
costia River and Tributaries, District of Co
lumbia and Maryland: Report of the Chief of 
Engineers, dated October 1994, at a total cost 
of $18,820,000, with an estimated Federal cost 
of $14,120,000 and an estimated non-Federal 
cost of $4, 700,000. 

(5) ATLANTIC INTRACOASTAL WATERWAY, ST. 
JOHNS COUNTY, FLORIDA.-The project for 
navigation, Atlantic intracoastal waterway, 
St. Johns County, Florida: Report of the 
Chief of Engineers, dated June 24, 1994, at a 
total Federal cost of $15,083,000. Operation, 
maintenance, repair, replacement, and reha
b111tation shall be a local responsibility and 
the local interest must assume ownership of 
the bridge. 

(6) LAKE MICHIGAN, ILLINOIS.-The project 
for storm damage reduction and shoreline 
erosion protection, Lake Michigan, Illinois, 
from Wilmette, Illinois, to the Illinois-Indi
ana State line: Report of the Chief of Engi
neers, dated April 14, 1994, at a total cost of 
$192,251,000, with an estimated Federal cost 
of $104,435,000 and an estimated non-Federal 
cost of $87,816,000. The project shall include 
the breakwater near the South Water Filtra
tion Plant described in the report as a sepa
rate element of the project, at a total cost of 
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$8,169,000, with an estimated Federal cost of 
$5,310,000 and an estimated non-Federal cost 
of $2,859,000. 

(7) WHITE RIVER, INDIANAPOLIS, INDIANA.
The project for flood control and recreation, 
White River, Indianapolis, Indiana, at a total 
cost of $52,700,000, with an estimated first 
Federal cost of $32,425,000 and an estimated 
first non-Federal cost of $20,275,000, is au
thorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief of 
Engineers and with such modifications as are 
recommended by the Secretary. No construc
tion on the project may be initiated until 
such a report of the Chief of Engineers is is
sued and approved by the Secretary. 

(8) KENTUCKY LOCK AND DAM, TENNESSEE 
RIVER, KENTUCKY.-The project for naviga
tion, Kentucky Lock and Dam, Tennessee 
River, Kentucky: Report of the Chief of En
gineers, dated June 4, 1992, at a total cost of 
$490,000,000. The costs of construction of the 
project are to be paid Y.i from amounts appro
priated from the general fund of the Treas
ury and 1h from amounts appropriated from 
the Inland Waterways Trust Fund. 

(9) POND CREEK, JEFFERSON COUNTY, KEN
TUCKY.-The project for flood control, Pond 
Creek, Jefferson County, Kentucky: Report 
of the Chief of Engineers, dated June 28, 1994, 
at a total cost of $16,374,000, with an esti
mated Federal cost of $11,039,000 and an esti
mated non-Federal cost of $5,335,000. 

(10) WOLF CREEK DAM AND LAKE CUM
BERLAND, KENTUCKY.-The project for hydro
power, Wolf Creek Dam and Lake Cum
berland, Kentucky: Report of the Chief of 
Engineers, dated June 28, 1994, at a total cost 
of $49,200,000, with an estimated non-Federal 
cost of $49,200,000. Funds derived by the Ten
nessee Valley Authority from its power pro
gram and funds derived from any private or 
public entity designated by the Southeastern 
Power Administration may be used for all or 
part of any cost sharing requirements for the 
project. 

(11) PORT FOURCHON, LAFOURCHE PARISH, 
LOUISIANA.-A project for navigation, Belle 
Pass and Bayou Lafourche, Louisiana: Re
port of the Chief of Engineers, dated Decem
ber 1994, at a total cost of $3,313,000, with an 
estimated Federal cost of $2,211,000 and an 
estimated non-Federal cost of Sl,102,000. 

(12) WOOD RIVER, GRAND ISLAND, NE
BRASKA.-The project for flood control, Wood 
River, Grand Island, Nebraska: Report of the 
Chief of Engineers, dated May 3, 1994, at a 
total cost of $10,200,000, with an estimated 
Federal cost of $5,100,000 and an estimated 
non-Federal cost of $5,100,000. 

(13) WILMINGTON HARBOR, CAPE FEAR RIVER, 
NORTH CAROLINA.-The project for naviga
tion, Wilmington Harbor, Cape Fear and 
Northeast Cape Fear Rivers, North Carolina: 
Report of the Chief of Engineers, dated June 
24, 1994, at a total cost of $22,000,000, with an 
estimated Federal cost of $14,700,000 and an 
estimated non-Federal cost of $7,300,000. 

(14) DUCK CREEK, CINCINNATI, OHIO.-The 
project for flood control, Duck Creek, Cin
cinnati, Ohio: Report of the Chief of Engi
neers, dated July 28, 1994, at a total cost of 
$14,817,000, with an estimated Federal cost of 
$11,113,000 and an estimated non-Federal cost 
of $3, 704,000. 

(15) Coos BAY, OREGON.-The project for 
deep draft navigation, Coos Bay, Oregon: Re
port of the Chief of Engineers, dated June 30, 
1994, at a total cost of $13,700,000, with an es
timated Federal cost of $8,800,000 and an esti
mated non-Federal cost of $4,900,000. 

(16) RIO GRANDE DE ARECIBO, PUERTO RICO.
The project for flood control, Rio Grande de 
Arecibo, Puerto Rico: Report of the Chief of 

Engineers, dated April 5, 1994, at a total cost 
of $18,857,000, with an estimated Federal cost 
of $9,913,000 and an estimated non-Federal 
cost of $8,944,000. 

(17) BIG SIOUX RIVER AND SKUNK CREEK, 
SIOUX FALLS, SOUTH DAKOTA.-The project for 
flood control, Big Sioux River and Skunk 
Creek, Sioux Falls, South Dakota: Report of 
the Chief of Engineers, dated June 30, 1994, at 
a total cost of $30,700,000, with an estimated 
Federal cost of $22,900,000 and an estimated 
non-Federal cost of $7,800,000. 

(18) WATERTOWN, SOUTH DAKOTA.-The 
project for flood control, Watertown and Vi
cinity, South Dakota: Report of the Chief of 
Engineers, dated August 31, 1994, at a total 
cost of $16,092,000, with an estimated Federal 
cost of $11,835,000 and an estimated non-Fed
eral cost of $4,257,000. 

(19) ATLANTIC INTRACOASTAL WATERWAY, 
CHESAPEAKE, VIRGINIA.-The project for navi
gation, Atlantic intracoastal waterway, 
Great Bridge, Chesapeake, Virginia: Report 
of the Chief of Engineers, dated July 1, 1994, 
at a total cost of $23,007,000, with an esti
mated Federal cost of $19,771,000 and an esti
mated non-Federal cost of $3,236,000. 

(20) MARMET LOCK, KANAWHA RIVER, WEST 
VIRGINIA.-The project for navigation, 
Marmet Lock, Kanawha River, West Vir
ginia: Report of the Chief of Engineers, dated 
June 24, 1994, at a total cost of $261,000,000. 
The costs of construction of the project are 
to be paid 1/2 from amounts appropriated 
from the general fund of the Treasury and 1/2 

from amounts appropriated from the Inland 
Waterways Trust Fund. In conducting any 
real estate acquisition activities, the Sec
retary shall give priority consideration to 
those individuals who would be directly af
fected by any physical displacement due to 
project design and shall consider the finan
cial circumstances of such individuals. The 
Secretary shall proceed with real estate ac
quisition in connection with the project ex
peditiously. 
SEC. 102. PROJECT MODIFICATIONS. 

(a) NOGALES WASH AND TRIBUTARIES, ARI
ZONA.-The project for flood control, Nogales 
Wash and tributaries, Arizona, authorized by 
section 101(a)(4) of the Water Resources De
velopment Act of 1990 (104 Stat. 4606), is 
modified to direct the Secretary to perm! t 
the non-Federal contribution for the project 
to be determined in accordance with sections 
103(k) and 103(m) of the Water Resources De
velopment Act of 1986 and to direct the Sec
retary to enter into negotiations with non
Federal interests pursuant to section 103(1) 
of such Act concerning the timing of the ini
tial payment of the non-Federal contribu
tion. 

(b) OAKLAND INNER HARBOR, CALIFORNIA.
The project for deep-draft navigation, au
thorized by section 202(a) of the Water Re
sources Development Act of 1986 (100 Stat. 
4092), is modified to authorize the Secretary 
to construct the project at a total cost of 
$57,000,000, with an estimated Federal cost of 
$35,900,000, and an estimated non-Federal 
cost of $21,100,000. 

(C) POTOMAC RIVER, WASHINGTON, DISTRICT 
OF COLUMBIA.-The project for flood protec
tion, Potomac River, Washington, District of 
Columbia, authorized by section 5 of the 
Flood Control Act of June 22, 1936 (74 Stat. 
1574), is modified to provide for completion 
of the project substantially in accordance 
with the General Design Memorandum dated 
May 1992, the General Design Memorandum 
Supplement dated May 1994, and a letter re
port dated August 9, 1994, at a Federal cost of 
$1,800,000. 

(d) CENTRAL AND SOUTHERN FLORIDA, CANAL 
51 (C-51).-The project for flood protection of 

West Palm Beach, Florida (C-51), authorized 
by section 203 of the Flood Control Act of 
1962 (76 Stat. 1183), is modified to provide for 
the construction of an enlarged stormwater 
detention area, Storm Water Treatment 
Area 1 East, generally in accordance with 
the plan of improvements described in the 
February 15, 1994, report entitled "Ever
glades Protection Project, Palm Beach Coun
ty, Florida, Conceptual Design", with such 
modifications as are approved by the Sec
retary. The additional work authorized by 
this subsection shall be accomplished at Fed
eral expense. Operation and maintenance of 
the stormwater detention area shall be con
sistent with regulations prescribed by the 
Secretary for the Central and Southern Flor
ida project, and all costs of such operation 
and maintenance shall be provided by non
Federal interests. 

(e) CENTRAL AND SOUTHERN FLORIDA, CANAL 
111 (C-111).-

(1) IN GENERAL.-The project for Central 
and Southern Florida, authorized by the 
Flood Control Act of June 30, 1948, and modi
fied by section 203 of the Flood Control Act 
of 1968 (82 Stat. 740-741), is modified to au
thorize the Secretary to implement the rec
ommended plan of improvement contained in 
a report entitled "Central and Southern 
Florida Project, Final Integrated General 
Reevaluation Report and Environmental Im
pact Statement, Canal 111 (C-111), South 
Dade County, Florida", dated May 1994, in
cluding acquisition of such portions of the 
Frog Pond and Rocky Glades areas as are 
needed for the project. 

(2) COST SHARING.-
(A) FEDERAL SHARE.-The Federal share of 

the cost of implementing the plan of im
provement shall be 50 percent. 

(B) DEPARTMENT OF INTERIOR RESPONSIBIL
ITY.-The Department of the Interior shall 
pay 25 percent of the cost of acquiring such 
portions of the Frog Pond and Rocky Glades 
areas as are needed for the project. The 
amount paid by the Department of the Inte
rior shall be included as part of the Federal 
share of the cost of implementing the plan. 

(C) OPERATION AND MAINTENANCE.-The 
non-Federal share of operation and mainte
nance costs of the improvements undertaken 
pursuant to this subsection shall be 100 per
cent; except that the Federal Government 
shall reimburse the non-Federal project 
sponsor 60 percent of the costs of operating 
and maintaining pump stations that pump 
water into Taylor Slough in the Everglades 
National Park. 

(f) TYBEE ISLAND, GEORGIA.-The project 
for beach erosion control, Tybee Island, 
Georgia, authorized pursuant to section 201 
of the Flood Control Act of 1965 (42 U.S.C. 
1962d-5), is modified to include as part of the 
project the portion of the ocean shore of 
Tybee Island located south of the extension 
of 9th Street. 

(g) CHICAGO, lLLINOIS.-The project for 
flood control, Chicagoland Underflow Plan, 
Illinois, authorized by section 3(a)(5) of the 
Water Resources Development Act of 1988 
(102 Stat. 4013), is modified to limit the ca
pacity of the reservoir project not to exceed 
11,000,000,000 gallons or 32,000 acre-feet, to 
provide that the reservoir project may not be 
located north of 55th Street or west of East 
Avenue in the vicinity of McCook, Illinois, 
and to provide that the reservoir project 
may only be constructed on the basis of a 
specific plan that has been evaluated by the 
Secretary under the provisions of the Na
tional Environmental Policy Act of 1969. 

(h) NORTH BRANCH OF CHICAGO RIVER, lLLI
NOIS.-The project for flood protection, 
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North Branch of the Chicago River, Illinois, 
authorized by section 401(a) of the Water Re
sources Development Act of 1986 (100 Stat. 
4115), is modified to authorize the Secretary 
to carry out the project in accordance with 
the Report of the Chief of Engineers dated 
March 1994, at a total cost of $34,800,000, with 
an estimated Federal cost of $20, 774,000 and 
an estimated non-Federal cost of $14,026,000. 

(i) REND LAKE, lLLINOIS.-The project for 
flood control, Rend Lake, Illinois, authorized 
by section 203 of the Flood Control Act of 
1962 (76 Stat. 1189), is modified to direct the 
Secretary to correct the design deficiency in 
the Rend Lake Subimpoundment, Benton, 
Jefferson County, Illinois, at full Federal ex
pense, with an estimated cost of $5,300,000. 

(j) ARKANSAS CITY, KANSAS.-The project 
for flood control, Arkansas City, Kansas, au
thorized by section 401(a) of the Water Re
sources Development Act of 1986 (100 Stat. 
4116), is modified to authorize the Secretary 
to construct the project at a total cost of 
$35,700,000, with an estimated Federal cost of 
$26,600,000 and an estimated non-Federal cost 
of $9,100,000. 

(k) HALSTEAD, KANSAS.-The project for 
flood control, Halstead, Kansas, authorized 
by section 401(a) of the Water Resources De
velopment Act of 1986 (100 Stat. 4116), is 
modified to authorize the Secretary to carry 
out the project in accordance with the Re
port of the Chief of Engineers dated March 
19, 1993, at a total cost of Sll,100,000, with an 
estimated Federal cost of $8,325,000 and an 
estimated non-Federal cost of $2,775,000. 

(1) LEVISA AND TUG FORKS OF THE BIG 
SANDY RIVER AND CUMBERLAND RIVER, KEN
TUCKY, WEST VIRGINIA, AND VIRGINIA.-The 
project for flood control, Levisa and Tug 
Forks of the Big Sandy River and Cum
berland River, Kentucky, West Virginia, and 
Virginia, authorized by section 202(a) of the 
Energy and Water Development Appropria
tion Act, 1981 (94 Stat. 1339), is modified to 
provide that the minimum level of flood pro
tection to be afforded by the project shall be 
the level required to provide protection from 
a 100-year flood or from the flood of April 
1977, whichever level of protection is greater. 

(m) WEST BANK HURRICANE PROTECTION 
LEVEE, JEFFERSON PARISH, LOUISIANA.-The 
project for hurricane protection, West Bank 
Hurricane Protection Levee, Jefferson Par
ish, Louisiana, authorized by section 401(b) 
of the Water Resources Development Act of 
1986 (100 Stat. 4128), is modified to authorize 
the Secretary to carry out the project in ac
cordance with the Report of the Chief of En
gineers dated November 1994, at a total cost 
of Sli9,700,000, with an estimated Federal 
cost of $77,800,000 and an estimated non-Fed
eral cost of $41,900,000. 

(n) MISSISSIPPI RIVER OUTLETS, VENICE, 
LOUISIANA.-The project for navigation, Mis
sissippi River Outlets, Venice, Louisiana, au
thorized by section 101 of the River and Har
bor Act of 1968 (82 Stat. 731), is modified to 
provide for the extension of the 16-foot deep 
by 250-foot wide Baptiste Collette Bayou en
trance channel to approximately Mile 8 of 
the Mississippi River-Gulf Outlet navigation 
channel, at a total estimated Federal cost of 
$80,000. 

(o) BONNEVILLE LOCK AND DAM, COLUMBIA 
RIVER, OREGON AND WASHING TON.-

(1) IN GENERAL.-The project for Bonneville 
Lock and Dam, Columbia River, Oregon and 
Washington, authorized by the Act of August 
20, 1937 (50 Stat. 731), and modified by section 
83 of the Water Resources Development Act 
of 1974 (88 Stat. 35), is further modified to au
thorize the Secretary to convey to the city 
of North Bonneville, Washington, at no fur-

ther cost to the city, all right, title and in
terest of the United States in and to the fol
lowing: 

(A) Any municipal fac111ties, utilities fix
tures, and equipment for the relocated city, 
and any remaining lands designated as open 
spaces or municipal lots not previously con
veyed to the city, specifically, Lots Ml 
through Ml5, M16 (the "community center 
lot"), Ml8, Ml9, M22, M24, 842 through S45, 
and S52 through S60. 

(B) The "school lot" described as Lot 2, 
block 5, on the plat of relocated North Bon
nev1lle. 

(C) Parcels 2 and C, but only upon the com
pletion of any environmental response ac
tions required under applicable law. 

(D) That portion of Parcel B lying south of 
the existing city boundary, west of the sew
age treatment plant, and north of the drain
age ditch that is located adjacent to the 
northerly limit of the Hamilton Island land
fill, provided the Secretary determines, at 
the time of the proposed conveyance, that 
the Army has taken all action necessary to 
protect human health and the environment. 

(E) Such portions of Parcel H which can be 
conveyed without a requirement for further 
investigation, inventory or other action by 
the Department of the Army under the pro
visions of the National Historic Preservation 
Act. 

(F) Such easements as the Secretary deems 
necessary for-

(1) sewer and water line crossings of relo
cated Washington State Highway 14; and 

(11) reasonable public access to the Colum
bia River across those portions of Hamilton 
Island that remain under the ownership of 
the United States. 

(2) TIME PERIOD FOR CONVEY ANCES.-The 
conveyances referred to in paragraphs (l)(A), 
(l)(B), (l)(E), and (l)(F)(i) shall be completed 
within 180 days after the United States re
ceives the release referred to in paragraph 
(4). All other conveyances shall be completed 
expeditiously, subject to any conditions 
specified in the applicable subsection. 

(3) PURPOSE.-The purpose of the convey
ances authorized by paragraph (1) is to re
solve all outstanding issues between the . 
United States and the city of North Bonne
v1lle. 

(4) ACKNOWLEDGEMENT OF PAYMENT; RE
LEASE OF CLAIMS RELATING TO RELOCATION OF 
CITY.-As a prerequisite to such conveyances, 
the city of North Bonneville shall execute an 
acknowledgement of payment of just com
pensation and shall execute a release of any 
and all claims for relief of any kind against 
the United States growing out of the reloca
tion of the city of North Bonnev1lle, or any 
prior Federal legislation relating thereto, 
and shall dismiss, with prejudice, any pend
ing litigation, if any, involving such mat
ters. 

(5) RELEASE BY ATTORNEY GENERAL.-Upon 
receipt of the city's acknowledgment and re
lease referred to in paragraph (4), the Attor
ney General of the United States shall dis
miss any pending litigation, 1f any, arising 
out of the relocation of the city of North 
Bonnev1lle, and execute a release of any and 
all rights to damages of any kind under the 
February 20, 1987, judgment of the United 
States Claims Court, including any interest 
thereon. 

(6) ACKNOWLEDGMENT OF ENTITLEMENTS; RE
LEASE BY CITY OF CLAIMS UNDER THIS SUB
SECTION .-WI thin 60 days after the convey
ances authorized by paragraph (1) (other 
than subparagraph (F)(11)) have been com
pleted, the city shall execute an acknowl
edgement that all entitlements under such 

paragraph have been completed and shall 
execute a release of any and all claims for 
relief of any kind against the United States 
arising out of this subsection. 

(7) EFFECTS ON CITY.-Beginning on the 
date of the enactment of this Act, the city of 
North Bonneville, or any successor in inter
est thereto, shall-

(A) be precluded from exercising any juris
diction over any lands owned in whole or in 
part by the United States and administered 
by the United States Army Corps of Engi
neers in connection with the Bonnev1lle 
project; and 

(B) be authorized to change the zoning des
ignations of, sell, or resell Parcels S35 and 
S56, which are presently designated as open 
spaces. 

(p) FALL RIVER HARBOR, MASSACHUSETTS 
AND RHODE ISLAND.-The project for naviga
tion, Fall River Harbor, Massachusetts and 
Rhode Island, authorized by section 101 of 
the River and Harbor Act of 1968 (82 Stat. 
731), is modified to provide that alteration of 
the drawspan of the Brightman Street Bridge 
to provide a channel width of 300 feet shall 
not be required after the date of the enact
ment of this Act. 

(q) MANISTIQUE HARBOR, SCHOOLCRAFT 
COUNTY, MICHIGAN.-The project for naviga
tion, Manistique Harbor, Schoolcraft Coun
ty, Michigan, authorized by the Rivers and 
Harbors Appropriations Act of March 3, 1905 
(33 Stat. 1136), is modified to provide for an 
authorized project depth of 12 feet. 

(r) SAGINAW RIVER, MICHIGAN.-The project 
for flood protection, Saginaw River, Michi
gan, authorized by section 203 of the Flood 
Control Act of 1958 (72 Stat. 311) is modified 
to include as part of the project the design 
and construction of an inflatable dam on the 
Flint River, Michigan, at a total cost of 
$800,000. 

(s) SAULT SAINTE MARIE, CHIPPEWA COUNTY, 
MICHIGAN.-

(!) IN GENERAL.-The project for naviga
tion, Sault Sainte Marie, Chippewa County, 
Michigan, authorized by section 1149 of the 
Water Resources Development Act of 1986 
(100 Stat. 4254-4255), is modified as provided 
by this subsection. 

(2) PAYMENT OF NON-FEDERAL SHARE.-The 
non-Federal ~hare of the cost of the project 
referred to in paragraph (1) shall be paid as 
follows: 

(A) That portion of the non-Federal share 
which the Secretary determines is attrib
utable to use of the lock by vessels calling at 
Canadian ports shall be paid by the United 
States. 

(B) The remaining portion of the non-Fed
eral share shall be paid by the Great Lakes 
States pursuant to an agreement entered 
into by such States. 

(3) PAYMENT TERM OF ADDITIONAL PERCENT
AGE.-The amount to be paid by non-Federal 
interests pursuant to section lOl(a) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2211(a)) and this subsection with re
spect to the project referred to in paragraph 
(1) may be paid over a period of 50 years or 
the expected life of the project, whichever ls 
shorter. 

(4) GREAT LAKES STATES DEFINED.-For the 
purposes of this subsection, the term "Great 
Lakes States" means the States of Illinois, 
Indiana, Michigan, Minnesota, New York, 
Ohio, Pennsylvania, and Wisconsin. 

(t) NEW MADRID HARBOR, MISSOURI.-The 
project for navigation, New Madrid Harbor, 
Missouri, authorized pursuant to section 107 
of the River and Harbor Act of 1960 (33 U.S.C. 
577) and modified by section 102(n) of the 
Water Resources Development Act of 1992 
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(106 Stat. 4807), ls further modlfled to direct 
the Secretary to assume responsibility for 
maintenance of the existing Federal channel 
referred to in such section 102(n) in addition 
to maintaining New Madrid County Harbor. 

(u) CAPE GIRARDEAU, MISSOURI.-The 
project for flood control, Cape Girardeau, 
Jackson Metropolitan Area, Missouri, au
thorized by section 40l(a) of the Water Re
sources Development Act of 1986 (100 Stat. 
4118-4119), ls modlfled to authorize the Sec
retary to construct the project, including 
implementation of nonstructural measures, 
at a total cost of $44,200,000, with an esti
mated Federal cost of $32,300,000 and an esti
mated non-Federal cost of $11,900,000. 

(v) JONES INLET, NEW YORK.-The project 
for navigation, Jones Inlet, New York, au
thorized by section 2 of the Rivers and Har
bors Act of March 2, 1945 (59 Stat. 13), is 
modified to direct the Secretary to place 
uncontaminated dredged material on beach 
areas downdrift from the federally main
tained channel for the purpose of mitigating 
the interruption of littoral system natural 
processes caused by the jetty and continued 
dredging of the federally maintained chan
nel. 

(w) RAMAPO AND MAHWAH RIVERS, NEW JER
SEY AND NEW YORK.-The project for flood 
control, Ramapo and Mahwah Rivers, New 
Jersey and New York, authorized by section 
40l(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4120), ls modlfled to au
thorize the Secretary to carry out the 
project in accordance with the Report of the 
Chief of Engineers dated May 1994, at a total 
cost of $10,800,000, with an estimated Federal 
cost of $8,120,000 and ,an estimated non-Fed
eral cost of $2,680,000. 

(X) WILMINGTON HARBOR-NORTHEAST CAPE 
FEAR RIVER, NORTH CAROLINA.-The project 
for navigation, Wilmington Harbor-North
east Cape Fear River, North Carolina, au
thorized by section 202(a) of the Water Re
sources Development Act of 1986 (100 Stat. 
4095), ls modlfled to authorize the Secretary 
to construct the project substantially in ac
cordance with the General Design Memoran
dum dated April 1990 and the General Design 
Memorandum Supplement dated February 
1994, at a total cost of $43,900,000, with an es
timated Federal cost of $20,100,000 and an es
timated non-Federal cost of $23,800,000. 

(y) GARRISON DAM, NORTH DAKOTA.-The 
project for flood control, Garrison Dam, 
North Dakota, authorized by section 9 of the 
Flood Control Act of December 22, 1944 (58 
Stat. 891), ls modlfled to authorize the Sec
retary to acquire permanent flowage and 
saturation easements over the lands in Wil
liams County, North Dakota, extending from 
the riverward margin of the Buford-Trenton 
Irrigation District main canal to the north 
bank of the Missouri River, beginning at the 
Buford-Trenton Irrigation District pumping 
station located in the northeast quarter of 
section 17, township 152 north, range 104 
west, and continuing northeasterly down
stream to the land referred to as the East 
Bottom, and any other lands outside of the 
boundaries of the Buford-Trenton Irrigation 
District which have been adversely affected 
by rising ground water and surface flooding. 
Any easement acquired by the Secretary 
pursuant to this subsection shall include the 
right, power, and privilege of the Govern
ment to submerge, overflow, percolate, and 
saturate the surface and subsurface of the 
land. The cost of acquiring such easements 
shall not exceed 90 percent, or be less than 75 
percent, of the unaffected fee value of the 
lands. The project is further modlfled to au
thorize the Secretary to provide a lump sum 

payment of $60,000 to the Buford-Trenton Ir
rigation District for power requirements as
sociated with operation of the drainage 
pumps and to relinquish all right, title, and 
interest of the United States to the drainage 
pumps located within the boundaries of the 
Irrigation District. 

(Z) WISTER LAKE, OKLAHOMA.-The flood 
control project for Wister Lake, LeFlore 
County, Oklahoma, authorized by section 4 
of the Flood Control Act of June 28, 1938 (52 
Stat. 1218), ls modlfled to increase the level 
of the conservation pool by 1 foot and to ad
just the seasonal pool operation to accom
modate the change in the conservation pool 
elevation. 

(aa) SAW MILL RUN, PENNSYLVANIA.-The 
project for flood control, Saw Mill Run, 
Pittsburgh, Pennsylvania, authorized by sec
tion 40l(a) of the Water Resources Develop
ment Act of 1986 (100 Stat. 4124), is modified 
to authorize the Secretary to carry out the 
project in accordance with the Report of the 
Chief of Engineers dated January 31, 1994, at 
a total cost of $12,140,000, with an estimated 
Federal cost of $9,105,000 and an estimated 
non-Federal cost of $3,035,000. 

(bb) SAN JUAN HARBOR, PUERTO RICO.-The 
project for navigation, San Juan Harbor, 
Puerto Rico, authorized by section 202(a) of 
the Water Resources Development Act of 
1986 (100 Stat. 4097), is modified to authorize 
the Secretary to deepen the bar channel to 
depths varying from 49 feet to 56 feet below 
mean low water with other modifications to 
authorized interior channels as generally de
scribed in the General Reevaluation Report 
and Environmental Assessment, dated March 
1994, at a total cost of $43,993,000, with an es
timated Federal cost of $27,341,000 and an es
timated non-Federal cost of $16,652,000. 

(CC) INDIA POINT RAILROAD BRIDGE, 
SEEKONK RIVER, PROVIDENCE, RHODE IS
LAND.-The project for the removal and dem
olition of the India Point Railroad Bridge, 
Seekonk River, Providence, Rhode Island, 
authorized by section 1166(c) of the Water 
Resources Development Act of 1986 (100 Stat. 
4258), is modlfled to authorize the Secretary 
to demolish and remove the center span of 
the bridge, at a total cost of Sl,300,000, with 
an estimated Federal cost of $650,000 and an 
estimated non-Federal cost of $650,000. 

(dd) DALLAS FLOODWAY EXTENSION, DAL
LAS, TEXAS.-

(1) IN GENERAL.-The project for flood con
trol, Dallas Floodway Extension, Dallas, 
Texas, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1091), ls 
modlfled to provide that, notwithstanding 
the last sentence of subsection (c) of section 
104 of the Water Resources Development Act 
of 1986, non-Federal interests may apply for 
crediting under such section 104, against the 
non-Federal share of the cost of the project, 
the cost of work performed by the non-Fed
eral interests in constructing flood protec
tion works for Rochester Park and the north 
section of the Central Wastewater Treat
ment Plant. 

(2) DETERMINATION OF AMOUNT.-The 
amount to be credited under paragraph · (1) 
shall be determined by the Secretary. In de
termining such amount, the Secretary may 
permit crediting only for that portion of the 
work performed by the non-Federal interests 
which is compatible with the project referred 
to in paragraph (1), including any modlflca
tlon thereof, and which is required for con
struction of such project. 

(3) CASH CONTRIBUTION.-Nothlng in this 
subsection shall be construed to limit the ap
plicab111ty of the requirement contained in 
section 103(a)(l)(A) of the Water Resources 

Development Act of 1986 to the project re
ferred to in paragraph (1). 

(ee) LITTLE DELL DAM AND RESERVOIR, 
SALT LAKE CITY STREAMS, UTAH.-The 
project for flood control, Little Dell Dam 
and Reservoir, Salt Lake City Streams, 
Utah, authorized by section 203 of the Flood 
Control Act of 1968 (82 Stat. 744) and modi
fied by section 170 of the Water Resources 
Development Act of 1976 (90 Stat. 2936), ls 
further modified to allocate the flood control 
and water supply costs in accordance with 
the percentages set forth in item 6h of table 
16 of the Corps of Engineers Sacramento Dis
trict Reexamination Report, dated February 
1984, and to· provide that cost-sharing be in 
accordance with section 103 of the Water Re
sources Development Act of 1986 (33 U.S.C. 
2213). 

(ff) UPPER JORDAN RIVER, UTAH.-The 
project for flood control, Upper Jordan 
River, Utah, authorized by section 101(a)(23) 
of the Water Resources Development Act of 
1990 (104 Stat. 4610), is modified to authorize 
the Secretary to construct the project at a 
total cost of $12,100,000, with an estimated 
Federal cost of $8,000,000 and an estimated 
non-Federal cost of $4,100,000. 

(gg) HAYSI LAKE, VIRGINIA.-The Haysi 
Lake, Virginia, feature of the project for 
flood control, Tug Fork of the Big Sandy 
River, Kentucky, West Virginia, and Vir
ginia, authorized by section 202(a) of the En
ergy and Water Development Appropriation 
Act, 1981 (94 Stat. 1339), ls modlfled to add 
recreation as a project purpose. 

(hh) RUD EE INLET, VIRGINIA BEACH, VIR
GINIA.-The project for navigation and shore
line protection, Rudee Inlet, Virginia Beach, 
Virginia, authorized by section 50l(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4148), is modified to authorize the 
Secretary to continue maintenance of the 
project for the life of the project. The Fed
eral share of the cost of such maintenance 
shall be determined in accordance with title 
I of the Water Resources Development Act of 
1986. 

(ii) BLUESTONE LAKE, WEST VIRGINIA.-Sec
tlon 102(ff) of the Water Resources Develop
ment Act of 1992 (106 Stat. 4810) ls amended 
by inserting "except for that organic matter 
necessary to maintain and enhance the bio
logical resources of such waters," after 
"project," the first place it appears. 

(jj) KICKAPOO RIVER, WISCONSIN.-
(1) IN GENERAL.-The project for flood con

trol and allled purposes, Kickapoo River, 
Wisconsin, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1190) and 
modlfled by section 814 of the Water Re
sources Development Act of 1986 (100 Stat. 
4169), ls further modified as provided by this 
subs.ection. 

(2) TRANSFER OF PROPERTY.-
(A) IN GENERAL.-Subject to the require

ments of this subsection, the Secretary shall 
transfer to the State of Wisconsin, without 
consideration, all right, title, and interest of 
the United States to the lands described in 
subparagraph (B), including all works, struc
tures, and other improvements to such lands. 

(B) LAND DESCRIPTION.-The lands to be 
transferred pursuant to subparagraph (A) are 
the approximately 8,569 acres of land assocl
a ted with the LaFarge Dam and Lake por
tion of the project referred to in paragraph 
(1) in Vernon County, Wisconsin, in the fol
lowing sections: 

(1) Section 31, Township 14 North, Range 1 
West of the 4th Principal Meridian. 

(ii) Sections 2 through 11, and 16, 17, 20, and 
21, Township 13 North, Range 2 West of the 
4th Principal Meridian. 
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(111) Sections 15, 16, 21 through 24, 26, 27, 31 , 

and 33 through 36, Township 14 North, Range 
2 West of the 4th Principal Meridian. 

(C) TERMS AND CONDITIONS.-The transfer 
under subparagraph (A) shall be made on the 
condition that the State of Wisconsin enters 
into a written agreement with the Secretary 
to hold the United States harmless from all 
claims arising from or through the operation 
of the lands and improvements subject to the 
transfer. If title to the lands described in 
subparagraph (B) is sold or transferred by 
the State, then the State shall reimburse the 
United States for the price originally paid by 
the United States for purchasing such lands. 

(D) DEADLINES.-Not later than July 1, 
1995, the Secretary shall transmit to the 
State of Wisconsin an offer to make the 
transfer under this paragraph. Such offer 
shall provide for the transfer to be made in 
the period beginning on November 1, 1995, 
and ending on December 31, 1995. 

(E) DEAUTHORIZATION.-The LaFarge Dam 
and Lake portion of the project referred to in 
paragraph (1) is not authorized after the date 
of the transfer .under this paragraph. 

(F) INTERIM MANAGEMENT AND MAINTE
NANCE.-The Secretary shall continue to 
manage and maintain the LaFarge Dam and 
Lake portion of the project referred to in 
paragraph (1) until the date of the transfer 
under this subsection. 

(3) COMPLETION OF PROJECT FEATURES.-
(A) REQUIREMENT.-The Secretary shall un

dertake the completion of the following fea
tures of the project referred to in paragraph 
(1): 

(1) The continued relocation of State high
way route 131 and county highway routes P 
and F substantially in accordance with plans 
contained in Design Memorandum No. 6, Re
location-LaFarge Reservoir, dated June 1970; 
except that the relocation shall generally 
follow the existing road rights-of-way 
through the Kickapoo Valley. 

(11) Environmental cleanup and site res
toration of abandoned wells, farm sites, and 
safety modifications to the water control 
structures. 

(11i) Cultural resource activities to meet 
the requirements of Federal law. 

(B) PARTICIPATION BY STATE OF WISCON
SIN.-In undertaking the completion of the 
features described in subparagraph (A), the 
Secretary shall determine the requirements 
of the State of Wisconsin on the location and 
design of each such feature. 

(4) FUNDING.-There is authorized to be ap
propriated to carry out this subsection for 
fiscal years beginning after September 30, 
1994, $17,000,000. 
SEC. 103. SMALL FLOOD CONTROL PROJECTS. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec
retary determines that the project is fea
sible, shall carry out the project under sec
tion 205 of the Flood Control Act of 1948 (33 
U.S.C. 701s): 

(1) ST. LOUIS, MISSOURI.-A project for flood 
control in Carondelet and Germania neigh
borhoods in St. Louis, Missouri. 

(2) FULMER CREEK, VILLAGE OF MOHAWK, 
NEW YORK.-A project for flood control, 
Fulmer Creek, Village of Mohawk, New 
York. 

(3) MOYER CREEK, VILLAGE OF FRANKFORT, 
NEW YORK.-A project for flood control, 
Moyer Creek, Village of Frankfort, New 
York. 

(4) SAUQUOIT CREEK, WHITESBORO, NEW 
YORK.-A project for flood control, Sauquoit 
Creek, Whitesboro, New York. 

(5) STEELE CREEK, VILLAGE OF ILION, NEW 
YORK.-A project for flood control, Steele 
Creek, Village of Ilion, New York. 

(6) SUNBURY, PENNSYLVANIA.-A project for 
flood control, Susquehanna River, at 
Sunbury, Pennsylvania, to rehabilitate ex
isting flood control structures. 
SEC. 104. SMALL BANK STABILIZATION 

PROJECTS. 
The Secretary shall conduct a study for 

each of the following projects and, if the Sec
retary determines that the project is fea
sible , shall carry out the project under sec
tion 14 of the Flood Control Act of 1946 (33 
U.S.C. 701r): 

(1) WABASH RIVER, NEW HARMONY, INDI
ANA.-A project for bank stabilization to pre
vent further erosion of the east bank of the 
Wabash River in the vicinity of New Har
mony, Indiana. 

(2) HICKMAN BLUFF, HICKMAN, KENTUCKY.-A 
project for bank stabilization, Hickman 
Bluff, Hickman, Kentucky. 

(3) WICKLIFFE, BALLARD COUNTY, KEN
TUCKY.-A project for bank stab111zation, 
Wickliffe, Ballard County, Kentucky, on the 
Mississippi River between the existing 
Wickliffe and Mayfield revetments. 

(4) ALLEGHENY RIVER AT OIL CITY, PENN
SYLVANIA.-A project for bank stabilization 
to address erosion problems affecting the 
pipeline crossing the Allegheny River at 011 
City, Pennsylvania, including measures to 
address erosion affecting the pipeline in the 
bed of the Allegheny River and its adjacent 
banks. 
SEC. 105. SMALL NAVIGATION PROJECTS. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec
retary determines that the project is fea
sible, shall carry out the project under sec
tion 107 of the River and Harbor Act of 1960 
(33 u.s.c. 577): 

(1) AKUTAN, ALASKA.-A navigation project 
for Akutan, Alaska, consisting of a bulkhead 
and a wave barrier. 

(2) KING COVE, ALASKA.-A navigation 
project for King Cove, Alaska, consisting of 
a small rubble mound structure and a verti
cal wave screen. 

(3) TACONITE, MINNESOTA.-A navigation 
project for Taconite, Minnesota. 

(4) TWO HARBORS, MINNESOTA.-A naviga
tion project for Two Harbors, Minnesota. 

(5) BROOKLYN, NEW YORK.-A project for 
navigation, Brooklyn, New York, including 
restoration of the pier and related naviga
tion support structures, at the Sixty-Ninth 
Street Pier. 
SEC. 106. SMALL SHORELINE PROTECTION 

PROJECTS. 
(a) PROJECT AUTHORIZATIONS.-The Sec

retary shall conduct a study for each of the 
following projects, and if the Secretary de
termines that the project is feasible, shall 
carry out the project under section 3 of the 
Shoreline Protection Act of August 13, 1946 
(33 u.s.c. 426g): 

(1) FAULKNER'S ISLAND, CONNECTICUT.-A 
project for shoreline protection, Faulkner's 
Island, Connecticut. 

(2) SYLVAN BEACH BREAKWATER, TOWN OF 
VERONA, ONEIDA COUNTY, NEW YORK.-A 
project for shoreline protection, Sylvan 
Beach Breakwater, town of Verona, Oneida 
County, New York. 

(b) COST SHARING AGREEMENT.-In carrying 
out the project authorized by subsection 
(a)(l), the Secretary shall enter into an 
agreement with the property owner of the 
project to determine allocation of the 
project costs. 
SEC. 107. SMALL BANK STABILIZATION AND 

BEACH EROSION CONTROL 
PROJECT, WATSON ISLAND PARK, 
MIAMI, FLORIDA. 

The Secretary shall conduct a study for a 
project for bank stab111zation and beach ero-

sion control, Watson Island Park, Miami, 
Florida, and, if the Secretary determines 
that the project is feasible, shall carry out 
the project under section 14 of the Flood 
Control Act of 1946 (33 U.S.C. 701r) and sec
tion 103 of the River and Harbor Act of 1962 
(33 u.s.c. 426g). 
SEC. 108. SMALL SNAGGING AND SEDIMENT RE· 

MOVAL PROJECT, MISSISSIPPI 
RIVER, LITTLE FALLS, MINNESOTA. 

The Secretary shall conduct a study for a 
project for snagging and sediment removal, 
Mississippi River, Little Falls, Minnesota, 
and, if the Secretary determines that the 
project is feasible , shall carry out the project 
under section 3 of the River and Harbor Act 
of March 2, 1945 (33 U.S.C. 603a; 59 Stat. 23). 
SEC. 109. UPPER TRUCKEE RIVER, EL DORADO 

COUNTY, CALIFORNIA. 
The Secretary shall conduct a study for a 

project for environmental restoration, Upper 
Truckee River, El Dorado County, Califor
nia, including measures for restoration of de
graded wetlands and wildlife enhancement, 
and, if the Secretary determines that the 
project is feasible, shall carry out the project 
under section 1135 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2309a). 
SEC. 110. MUSKINGUM RIVER, OHIO. 

The Secretary shall conduct a study of the 
feasibility of carrying out a major rehab111-
tation project for the locks on the 
Muskingum River, Ohio, constructed under 
the National Industrial Recovery Act and, if 
the Secretary determines that project is fea
sible, carry out the project. 
SEC. 111. PROJECT REAUTHORIZATIONS. 

(a) GRAND PRAIRIE REGION AND BAYOU 
METO BASIN, ARKANSAS.-The project for 
flood control, Grand Prairie Region and 
Bayou Meto Basin, Arkansas, authorized by 
section 204 of the Flood Control Act of 1950 
(64 Stat. 174) and deauthorized pursuant to 
section lOOl(b)(l) of the Water Resources De
velopment Act of 1986 (33 U.S.C. 579a(b)(l)), is 
authorized to be carried out by the Sec
retary. 

(b) WHITE RIVER, ARKANSAS.-The project 
for navigation, White River Navigation to 
Batesville, Arkansas, authorized by section 
601(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4139) and deauthorized 
by section 52(b) of the Water Resources De
velopment Act of 1988 (102 Stat. 4045), is au
thorized to be carried out by the Secretary. 
SEC. 112. CONTINUATION OF AUTHORIZATION OF 

CERTAIN PROJECTS. 
(a) GENERAL RULE.-Notwithstanding sec

tion 1001 of the Water Resources Develop
ment Act of 1986 (33 U.S.C. 579a), the follow
ing projects shall remain authorized to be 
carried out by the Secretary: 

(1) ONTONAGON HARBOR, ONTONAGON COUNTY, 
MICHIGAN.-The project for navigation, 
Ontonagon Harbor, Ontonagon County, 
Michigan, authorized by section 101 of the 
River and Harbor Act of 1962 (76 Stat. 1176). 

(2) ALPENA HARBOR, MICHIGAN.-The project 
for navigation, Alpena Harbor, Michigan, au
thorized by section 301 of the River and Har
bor Act of 1965 (79 Stat. 1090). 

(3) CEDAR RIVER HARBOR, MICHIGAN.-The 
project for navigation, Cedar River Harbor, 
Michigan, authorized by section 301 of the 
River and Harbor Act of 1965 (79 Stat. 1090). 

(4) CROSS VILLAGE HARBOR, MICHIGAN.-The 
project for navigation, Cross Village Harbor, 
Michigan, authorized by section 101 of the 
River and Harbor Act of 1966 (80 Stat. 1405). 

(5) KNIFE RIVER HARBOR, MINNESOTA.-The 
project for navigation, Knife River Harbor, 
Minnesota, authorized by section 100 of the 
Water Resources Development Act of 1974 (88 
Stat. 41). 
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(b) LIMITATION.-A project described in 

subsection (a) shall not be authorized for 
construction after the last day of the 5-year 
period that begins on the date of the enact
ment of this Act unless, during such period, 
funds have been obligated for the construc
tion (including planning and design) of the 
project. 
SEC. 113. REUSE OF WASTE WATER. 

(a) IN GENERAL.-The Secretary ls author
ized to provide assistance to non-Federal in
terests for carrying out projects described in 
subsection (c) for the beneficial reuse of 
waste water. Such assistance may be in the 
form of technical, planning, design, and con
struction assistance. If the Secretary ls to 
provide any design or engineering assistance 
to carry out a project under this section, the 
Secretary shall obtain by procurement from 
private sources all services necessary for the 
Secretary to provide such assistance, unless 
the Secretary finds that-

(1) the service-would require the use of a 
new technology unavailable in the private 
sector; or 

(2) a sol1c1tat1on or request for proposal 
has failed to attract 2 or more bids or pro
posals. 

(b) FEDERAL SHARE.-The Federal share of 
the cost of assistance provided under this 
section shall be 55 percent. The non-Federal 
share shall be subject to the ab111ty of the 
non-Federal interest to pay, including the 
procedures and regulations relating to abil
ity to pay established under section 103(m) of 
the Water Resources Development Act of 
1986. 

(c) PROJECT DESCRIPl'IONS.-The projects 
for which the Secretary ls authorized to pro
vide assistance under subsection (a) are as 
follows: 

(1) WEST DADE REGIONAL REUSE FACILITY, 
FLORIDA.-The West Dade Regional reuse fa
c111ty, Florida, to increase water supply to 
the Everglades National Park and associated 
natural systems. 

(2) CHARLOTTE COUNTY, FLORIDA.-Charlotte 
County, Florida, for aquifer storage and re
covery of reclaimed water. 

(3) ALAMEDA COUNTY, CALIFORNIA.-Ala
meda County Phase I waste water reclama
tion project serving the cities of Fremont, 
Union City, and Newark, California. 

(4) SUNNYVALE, CALIFORNIA.-The city of 
Sunnyvale, California, Phase II water rec
lamation project. 

(5) PALO ALTO, CALIFORNIA.-The city of 
Palo Alto, Phase I water reclamation 
project. 

(6) SOUTH BAYSIDE, CALIFORNIA.-The South 
Bayside System Authority for Phase I of the 
Redwood City-South Bayside System Au
thority water reclamation program serving 
Redwood City, Menlo Park, and San Carlos, 
California. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $39,000,000. Such sums 
shall remain available until expended. 
SEC. 114. STUDIES. 

(a) GILA RIVER, GILLESPIE DAM TO YUMA, 
ARIZONA.-The Secretary shall conduct a 
study of the feas1b111ty of implementing 
water conservation measures at the Gila 
River, Gillespie Dam to Yuma, Arizona, in
cluding an evaluation of the reoperation of 
Painted Rock Reservoir as well as other 
structural and nonstructural features. 

(b) NOGALES WASH AND TRIBUTARIES, ARI
ZONA.-

(1) STUDY.-The Secretary shall conduct a 
study of the relationship of flooding in 
Nogales, Arizona, and floodflows emanating 
from Mexico. 

(2) REPORT.-The Secretary shall transmit 
to Congress a report on the results of the 
study conducted under paragraph (1), to
gether with recommendations concerning 
the appropriate level of non-Federal partici
pation in the project for flood control, 
Nogales Wash and tributaries, Arizona, au
thorized by section 101(a)(4) of the Water Re
sources Development Act of 1990 (104 Stat. 
4606). 

(C) LAKE ELSINORE, RIVERSIDE COUNTY, 
CALIFORNIA.-The Secretary shall conduct a 
study of the advisability of modifying the 
project for flood control, Lake Elsinore, Riv
erside County, California, authorized pursu
ant to section 205 of the Flood Control Act of 
1948 (33 U.S.C. 701s), in order to provide for 
water conservation storage up to 1249 feet 
mean sea level. 

(d) SANTA MONICA BREAKWATER, CALIFOR
NIA.-The Secretary shall complete the fea
sibility study for the breakwater project, 
Santa Monica, California, and shall consider 
as commercial benefits for purposes of sec
tion 119 of the River and Harbor Act of 1970 
benefits from reestablishment of past char
ter fishing vessel accommodation activities 
which existed in the area prior to damage of 
the breakwater structure. 

(e) YOLO BYPASS, SACRAMENTO-SAN JOAQUIN 
DELTA, CALIFORNIA.-The Secretary shall 
study the adv1sab111ty of acquiring land in 
the vicinity of the Yolo Bypass in the Sac
ramento-San Joaquin Delta, California, for 
the purpose of environmental mitigation for 
the flood control project for Sacramento, 
California, and other water resources 
projects in the area. 

(f) CHICAGO LOCK AND THOMAS J. O'BRIEN 
LOCK, lLLINOIS.-The Secretary shall conduct 
a study to determine the feasibility of mak
ing such structural repairs as are necessary 
to prevent leakage through the Chicago 
Lock and the Thomas J. O'Brien Lock, Illi
nois, and to determine the need for installing 
permanent flow measurement equipment at 
such locks to measure any leakage. 

(g) BEAUTY CREEK WATERSHED, VALPARAISO 
CITY, PORTER COUNTY, INDIANA.-The Sec
retary shall conduct a study to assess the 
feasibility of implementing streambank ero
sion control measures and flood control 
measures within the Beauty Creek water
shed, Valparaiso City, Porter County, Indi
ana. 

(h) INDIANA HARBOR CANAL, EAST CHICAGO, 
LAKE COUNTY, INDIANA.-The Secretary shall 
conduct a study of the feasibility of includ
ing environmental and recreational features, 
including a vegetation buffer, as part of the · 
project for navigation, Indiana Harbor Canal, 
East Chicago, Lake County, Indiana, author
ized by the Rivers and Harbors Appropria
tions Act of June 25, 1910 (36 Stat. 658). 

(i) JEFFERSONVILLE, INDIANA.-
(1) STUDY.-The Secretary shall conduct a 

study of the feasibility of carrying out major 
rehabilitation of the levee at Jeffersonville, 
Indiana, authorized pursuant to section 4 of 
the Rivers and Harbors Act of June 28, 1938 
(52 Stat. 1217). 

(2) REPORT.-Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under paragraph (1). 

(j) KNIGHT TOWNSHIP LEVEE, EVANSVILLE, 
INDIANA.-

(1) STUDY.-The Secretary shall conduct a 
study of the feasibility of carrying out major 
rehab111tation of the Knight Township levee 
at Evansville, Indiana, authorized pursuant 
to section 4 of the Rivers and Harbors Act of 
June 28, 1938 (52 Stat. 1217). 

(2) REPORT.-Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under paragraph (1). 

(k) KOONTZ LAKE, INDIANA.-The Secretary 
shall conduct a study of the feasib111ty of im-( 
plementlng measures to restore Koontz 
Lake, Indiana, including measures to remove 
silt, sediment, nutrients, aquatic growth, 
and other noxious materials from Koontz 
Lake, measures to improve public access fa
cil1t1es to Koontz Lake, and measures to pre
vent or abate the deposit of sediments and 
nutrients in Koontz Lake. 

(1) LITTLE CALUMET RIVER, INDIANA.-
(1) STUDY.-The Secretary shall conduct a 

study of the impact of the project for flood 
control, Little Calumet River, Indiana, au
thorized by section 40l(a) of the Water Re
sources Development Act of 1986 (100 Stat. 
4115), on flooding and water quality in the vi
cinity of the Black Oak area of Gary, Indi
ana. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re
port on the results of the study conducted 
under paragraph (1), together with rec
ommendations for cost-effective remediation 
of impacts described in paragraph (1). 

(3) FEDERAL SHARE.-The Federal share of 
the cost of the study to be conducted under 
paragraph (1) shall be 100 percent. 

(m) CALCASIEU PARISH, LoUISIANA.-The 
Secretary shall conduct a study of the eco
nomic, engineering, and environmental fea
sibility of providing additional water supply 
for Calcasieu Parish and vicinity in south
west Louisiana, with a view toward provid
ing for future regional increases in munici
pal and industrial water demand and for in
creasing agricultural production. 

(n) CALCASIEU SHIP CHANNEL, HACKBERRY, 
LOUISIANA.-The Secretary shall conduct a 
study to determine the need for improved 
navigation and related support service struc
tures in the vicinity of the Calcasieu Ship 
Channel, Hackberry, Louisiana. 

(0) CROWLEY, LOUISIANA.-The Secretary 
shall conduct a study of the feasib111ty of im
plementing measures for controlling erosion 
on Bayou Blanc immediately downstream 
from the Louisiana State Highway Route 13 
bridge crossing. 

(p) RIVER DES PERES, SAINT LOUIS COUNTY, 
MISSOURI.-In conducting the feasibility 
study of potential flood control measures for 
the River Des Peres, Saint Louis County, 
Missouri, the Secretary shall include poten
tial storm water runoff and related improve
ments and shall cooperate with the Metro
politan Saint Louis Sewer District. 

(q) PORT OF NEW YORK-NEW JERSEY.-
(1) STUDY OF MEASURES TO REDUCE SEDI

MENT DEPOSITION.-The Secretary shall con
duct a study of measures that could be used 
to reduce sediment deposition in the vicinity 
of the Port of New York-New Jersey for the 
purpose of reducing the volumes to be 
dredged for navigation projects in the Port. 

(2) DREDGED MATERIAL DISPOSAL STUDY.
The Secretary shall conduct a study to de
termine the feasib111ty of constructing and 
operating an underwater confined dredged 
material disposal site in the Port of New 
York-New Jersey which could accommodate 
as much as 250,000 cubic yards of dredged ma
terials for the purpose of demonstrating the 
feasibility of underwater confined disposal 
pit as an environmentally suitable method of 
containing certain sediments. 

(Z) REPORT.-The Secretary shall transmit 
to Congress a report on the results of the 
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studies conducted under this subsection, to
gether with any recommendations of the 
Secretary concerning reduction of sediment 
deposition referred to in paragraph (1). 

(r) MAUMEE RIVER, OHIO.-The Secretary 
shall study the feasibility of realigning and 
extending the Federal channel, Maumee 
River, Lucas County, Ohio. 

(S) SNAKE AND COLUMBIA RIVERS, OREGON, 
WASHINGTON, AND IDAHO.-

(!) STUDY.-The Secretary shall conduct a 
study to assess the authority of the Sec
retary to implement salmon protection 
measures in operating dams on the Snake 
and Columbia Rivers, Oregon, Washington, 
and Idaho. 

(2) REPORT.-Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re
port on the results of the study conducted 
under paragraph (1), including recommenda
tions for any additional authority needed to 
implement such protection measures. 

(t) CUMBERLAND RIVER, DAVIDSON COUNTY, 
TENNESSEE.-

(!) STUDY.-The Secretary shall conduct a 
study of the benefits of establishing a green
way along the Cumberland River, Davidson 
County, Tennessee. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re
port on the results of the study conducted 
under paragraph (1). 

(u) JOHN H. KERR AND PHILPOTT RES
ERVOIRS, VIRGINIA AND NORTH CAROLINA.
The Secretary shall conduct a study of the 
advisability of modifying the multi-purpose 
project for the John H. Kerr and Philpott 
Reservoirs, Virginia and North Carolina, au
thorized by section 10 of the Flood Control 
Act of December 22, 1944 (58 Stat. 894)-

(1) to include environmental enhancement, 
public recreational opportunities, regional 
economic development, and increased public 
participation in shoreline management as 
management goals of the project; and 

(2) to authorize the use of power sale reve
nues for operation, maintenance, and capital 
improvements for the project. 
SEC. 11~. PROJECT DEAUTHORIZATIONS. 

(a) IN GENERAL.-The following projects 
are not authorized after the date of the en
actment of this Act: 

(1) BRIDGEPORT HARBOR, CONNECTICUT.-The 
following portion of the project for naviga
tion, Bridgeport Harbor, Connecticut, au
thorized by section 101 of the River and Har
bor Act of 1958 (72 Stat. 297): A 2-acre anchor
age area with a depth of 6 feet at the head of 
Johnsons River between the existing Federal 
channel and Hollisters Dam. 

(2) JOHNSONS RIVER CHANNEL, BRIDGEPORT 
HARBOR, CONNECTICUT .-The following por
tion of the project for navigation, Johnsons 
River Channel, Bridgeport Harbor, Connecti
cut, authorized by the first section of the 
Rivers and Harbors Act of July 24, 1946 (60 
Stat. 634): Northerly of a line across the Fed
eral channel. The coordinates of such line 
are N 123318.35, E 486301.68 and N 123257.15, E 
486380.77. 

(3) SOUTHPORT HARBOR, CONNECTICUT.-
(A) DEAUTHORIZATION PORTION OF 

PROJECT.-The following portions of the 
project for navigation, Southport Harbor, 
Connecticut, authorized by the first section 
of the Rivers and Harbors Act of August 30, 
1935 (49 Stat. 1029): 

(i) The 6-foot deep anchorage located at the 
head of the project. 

(ii) The portion of the 9-foot deep channel 
beginning at a bend in the channel whose co
ordinates are north 109131.16, east 452653.32 

running thence in a northeasterly direction 
about 943.01 feet to a point whose coordi
nates are north 109635.22, east 453450.31 run
ning thence in a southeasterly direction 
about 22.66 feet to a point whose coordinates 
are north 109617.15, east 453463.98 running 
thence in a southwesterly direction about 
945.18 feet to the point of beginning. 

(B) REMAINDER.-The remaining portion of 
the project referred to in subparagraph (A) 
northerly of a line whose coordinates are 
north 108699.15, east 452768.36 and north 
108655.66, east 452858. 73 shall be redesigna ted 
as an anchorage. 

(4) FALMOUTH, MASSACHUSETTS.-The fol
lowing portions of the project for navigation, 
Falmouth Harbor, Massachusetts, authorized 
by section 101 of the River and Harbor Act of 
1948 (62 Stat. 1172): 

(A) The portion commencing at a point 
north 199286.37 east 844394.81 a line running 
north 73 degrees 09 minutes 24.6 seconds east 
440.44 feet to a point north 199413.99 east 
844816.36, thence turning and running north 
43 degrees 09 minutes 34.5 seconds east 119.99 
feet to a point north 199501.52 east 844898.44, 
thence turning and running south 66 degrees 
52 minutes 04.4 seconds east 547.66 feet re
turning to a point north 199286.37 east 
844394.81. 

(B) The portion commencing at a point 
north 199647.42 east 845035.25 a line running 
north 43 degrees 09 minutes 35.0 seconds east 
767.14 feet to a point north 200207.01 east 
845560.00, thence turning and running north 
11 degrees 04 minutes 24.3 seconds west 380.08 
feet to a point north 200580.01 east 845487.00, 
thence turning and running north 22 degrees 
05 minutes 50.8 seconds east 1332.36 feet to a 
point north 201814.50 east 845988.21, thence 
turning and running north 02 degrees 54 min
utes 15.7 seconds east 15.0 feet to a point 
north 201829.48 east 845988.97, thence turning 
and running south 23 degrees 36 minutes 31.9 
seconds west 2381.38 feet returning to the 
point north 199647.42 east 845035.25. 

(5) OSWEGATCHIE RIVER, OGDENSBURG, NEW 
YORK.-The portion of the Federal channel of 
the project for navigation, Ogdensburg Har
bor, New York, authorized by the first sec
tion of the Rivers and Harbors Appropria
tions Act of June 25, 1910 (36 Stat. 635), as 
modified by the first section of the Rivers 
and Harbors Act of August 30, 1935 (49 Stat. 
1037), which is in the Oswegatchie River in 
Ogdensburg, New York, from the southern
most alignment of the Route 68 bridge up
stream to the northernmost alignment of the 
Lake Street bridge. 

(b) REDESIGNATION.-The portion of the 
project for navigation Falmouth, Massachu
setts, referred to in subsection (a)(4) up
stream of a line designated by the 2 points 
north 199463.18 east 844496.40 and north 
199350.36 east 844544.60 is redesignated as an 
anchorage area. 
SEC. 116. NAMINGS. 

(a) MILT BRANDT VISITORS CENTER, CALI
FORNIA.-

(1) DESIGNATION.-The visitors center at 
Warm Springs Dam, California, authorized 
by section 203 of the Flood Control Act of 
1962 (76 Stat. 1192), shall be known and des
ignated as the "Milt Brandt Visitors Cen
ter". 

(2) LEGAL REFERENCES.-Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the visi
tors center referred to in paragraph (1) shall 
be deemed to be a reference to the "Milt 
Brandt Visitors Center". 

(b) WILLIAM H. NATCHER BRIDGE, MACEO, 
KENTUCKY, AND ROCKPORT, INDIANA.-

(!) DESIGNATION.-The bridge on United 
States Route 231 which crosses the Ohio 

River between Maceo, Kentucky, and Rock
port, Indiana, shall be known and designated 
as the " William H. Natcher Bridge". 

(2) LEGAL REFERENCES.-Any reference in a 
law, map, regulation, document, paper, or 
other record .of the United States to the 
bridge referred to in paragraph (1) shall be 
deemed to be a reference to the "William H. 
Natcher Bridge". 

(C) J. EDWARD ROUSH LAKE, INDIANA.-
(!) REDESIGNATION.-The lake on the Wa

bash River in Huntington and Wells Coun
ties, Indiana, authorized by section 203 of the 
Flood Control Act of 1958 (72 Stat. 312), and 
known as Huntington Lake, shall be known 
and designated as the "J. Edward Roush 
Lake". 

(2) LEGAL REFERENCES.-Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lake 
referred to in paragraph (1) shall be deemed 
to be a reference to the "J. Edward Roush 
Lake". 

(d) LOCK AND DAM 4, Red River Waterway, 
Louisiana.-

(!) DESIGNATION.-Lock and Dam 4 of the 
Red River Waterway, Louisiana, shall be 
known and designated as the "Russell B. 
Long Lock and Dam''. 

(2) LEGAL REFERENCES.-A reference in any 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) shall be 
deemed to be a reference to the "Russell B. 
Long Lock and Dam". 

(e) LOCK AND DAM 3, RED RIVER WATERWAY, 
LOUISIANA.-

(!) DESIGNATION.-Lock and Dam 3 of the 
Red River Waterway, Louisiana, shall be 
known and designated the "Edwin W. Ed
wards Lock and Dam". 

(2) LEGAL REFERENCES.-A reference in any 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) shall be 
deemed to be a reference to the "Edwin W. 
Edwards Lock and Dam". 

TITLE II-GENERALLY APPLICABLE 
PROVISIONS 

SEC. 201. RECREATION POLICY AND USER FEES. 
(a) RECREATION POLICIES.-
(!) IN GENERAL.-The Secretary shall pro

vide increased emphasis on and opportunities 
for recreation at water resources projects op
erated, maintained, or constructed by the 
Corps of Engineers. 

(2) REPORT.-Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re
port on specific measures taken to imple
ment this subsection. 

(b) RECREATION USER FEES.-Section 210(b) 
of the Flood Control Act of 1968 (16 U.S.C. 
460d-3(b)) is amended by adding at the end 
the following: 

"(5) USE OF FEES COLLECTED AT FACILITY.
The Secretary of the Army shall ensure that 
at least an amount equal to the total 
amount of fees collected at any project under 
this subsection in a fiscal year beginning 
after September 30, 1994, are expended in the 
succeeding fiscal year at such project for op
eration and maintenance of recreational fa
cilities at such project.". 
SEC. 202. RECOVERY OF COSTS. 

Amounts recovered under section 107 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607) for any response action taken by 
the Secretary in support of the Army Civil 
Works program shall be credited to the ap
propriate trust fund account from which the 
cost of such response action has been paid or 
will be charged. 
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SEC. 203. COST SHARING OF ENVIRONMENTAL 

PROJECTS. 
Section 103(c) of the Water Resources De

velopment Act of 1986 (33 U.S.C. 2213(c)) is 
amended-

(1) by striking "and" at the end of para
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting " ; and"; and 

(3) by inserting after paragraph (6) the fol
lowing new paragraph: 

"(7) subject to section 906 of this Act, envi
ronmental protection and restoration: 25 per
cent.". 
SEC. 204. CONSTRUCTION OF FLOOD CONTROL 

PROJECTS BY NON-FEDERAL INTER· 
ESTS. 

(a) AUTHORITY.-Non-Federal interests are 
authorized to undertake flood control 
projects in the United States, subject to ob
taining any permits required pursuant to 
Federal and State laws, in advance of actual 
construction. 

(b) STUDIES AND ENGINEERING.-
(1) BY NON-FEDERAL INTERESTS.-A non

Federal interest may prepare, for review and 
approval by the Secretary, the necessary 
studies and engineering for any construction 
to be undertaken pursuant to subsection (a). 

(2) BY SECRETARY.-Upon request of an ap
propriate non-Federal interest, the Sec
retary may undertake all necessary studies 
and engineering for any construction to be 
undertaken pursuant to subsection (a) and 
provide technical assistance in obtaining all 
necessary permits for such construction if 
the non-Federal interest contracts with the 
Secretary to furnish the United States funds 
for the studies and engineering during the 
period that the studies and engineering will 
be conducted. 

(C) COMPLETION OF STUDIES.-The Sec
retary is authorized to complete and trans
mit to the appropriate non-Federal interests 
any study for flood control which was initi
ated before the date of the enactment of this 
Act or, upon the request of such non-Federal 
interests, to terminate the study and trans
mit the partially completed study to such 
non-Federal interests for completion. Stud
ies subject to this subsection shall be com
pleted without regard to the requirements of 
subsection (b). 

(d) AUTHORITY TO CARRY OUT IMPROVE
MENT.-

(1) IN GENERAL.-Any non-Federal interest 
which has received from the Secretary pur
suant to subsection (b) or (c) a favorable rec
ommendation to carry out a flood control 
project or separable element thereof based 
on the results of completed studies and engi
neering for the project or element, may 
carry out the project or elemerit if a final en
vironmental impact statement has been filed 
for the project or element. 

(2) PERMITS.-Any plan of improvement 
proposed to be implemented in accordance 
with this subsection shall be deemed to sat
isfy the requirements for obtaining the ap
propriate permits required under the Sec
retary's authority and such permits shall be 
granted subject to the non-Federal interest's 
acceptance of the terms and conditions of 
such permits if the Secretary determines 
that the applicable regulatory criteria and 
procedures have been satisfied. 

(3) MONITORING.-The Secretary shall mon
itor any project for which a permit is grant
ed under this subsection in order to ensure 
that such project is constructed (and, in 
those cases where such activities will not be 
the responsibility of the Secretary, operated 
and maintained) in accordance with the 
terms and conditions of such permit. 

(e) REIMBURSEMENT.-

(1) GENERAL RULE.-Subject to appropria
tion Acts, the Secretary is authorized to re
imburse any non-Federal interest an amount 
equal to the estimate of the Federal share, 
without interest, of the cost of any author
ized flood control project, or separable ele
ment thereof, constructed pursuant to this 
section-

(A) if, after authorization and before initi
ation of construction of the project or sepa
rable element, the Secretary approves the 
plans for construction of such project by the 
non-Federal interest; and 

(B) if the Secretary finds, after a review of 
studies and engineering prepared pursuant to 
this section, that construction of the project 
or separable element is economically justi
fied and environmentally acceptable. 

(2) MATTERS TO BE CONSIDERED IN REVIEW
ING PLANS.-ln reviewing plans under this 
subsection, the Secretary shall consider 
budgetary and programmatic priorities and 
other factors that the Secretary deems ap
propriate. 

(3) MONITORING.-The Secretary shall regu
larly monitor and audit any project for flood 
control constructed under this section by a 
non-Federal interest in order to ensure that 
such construction is in compliance with the 
plans approved by the Secretary and that the 
costs are reasonable. 

(4) LIMITATION ON REIMBURSEMENTS.-No re
imbursement shall be made under this sec
tion unless and until the Secretary has cer
tlfied that the work for which reimburse
ment is requested has been performed in ac
cordance with applicable permits and ap
proved plans. 

(f) TREATMENT OF FLOOD DAMAGE PREVEN
TION MEASURES.-For the purposes of this 
section, flood damage prevention measures 
at or in the vicinity of Morgan City and Ber
wick, Louisiana, shall be treated as an au
thorized element of the Atchafalaya Basin 
feature of the project for flood control, Mis
sissippi River and Tributaries. 
SEC. 205. COLLABORATIVE RESEARCH AND DE· 

VELOPMENT. 
Section 7 of the Water Resources Develop

ment Act of 1988 (102 Stat. 4022-4023) is 
amended-

(1) in subsection (a) by inserting "civil 
works" before "mission"; 

(2) by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and (f), 
respectively; 

(3) in subsection (d), as so redesignated, by 
striking "(b)" and inserting "(c)"; 

(4) by striking subsection (f), as so redesig
nated; and 

(5) by inserting after subsection (a) the fol
lowing new subsection: 

"(b) PRE-AGREEMENT TEMPORARY PROTEC
TION OF TECHNOLOGY.-If the Secretary deter
mines that information developed as a result 
of research and development activities con
ducted by the Corps of Engineers is likely to 
be subject to a cooperative research and de
velopment agreement within 2 years of its 
development and that such information 
would be a trade secret or commercial or fi
nancial information that would be privileged 
or confidential if the information had been 
obtained from a non-Federal party partici
pating in a cooperative research and develop
ment agreement under section 12 of the Ste
venson-Wydler Technology Innovation Act of 
1980, the Secretary may provide appropriate 
protection against the dissemination of such 
information, including exemption from sub
chapter II of chapter 5 of title 5, United 
States Code, until the earlier of the date the 
Secretary enters into such an agreement 
with respect to such technology or the last 

day of the 2-year period beginning on the 
date of such determination. Any technology 
covered by this section which becomes the 
subject of a cooperative research and devel
opment agreement shall be accorded the pro
tection provided under section 12(c)(7)(B) of 
such Act (15 U.S.C. 3710a(c)(7)(B)) as if such 
technology had been developed under a coop
erative research and development agree
ment.' ' . 
SEC. 206. NATIONAL INVENTORY OF DAMS. 

Section 13 of Public Law 92--367 (33 U.S.C. 
4671), is amended by striking the second sen
tence and inserting the following: "There is 
authorized to be appropriated $500,000 for 
each fiscal year for the purpose of carrying 
out this section.". 
SEC. 207. MAINTENANCE, REHABILITATION, AND 

MODERNIZATION OF FACILITIES. 
(a) IN GENERAL.-ln accomplishing the 

maintenance, rehabilitation, and moderniza
tion of hydroelectric power generating fac111-
ties at water resources projects under the ju
risdiction of the Department of the Army, 
the Secretary is authorized to increase the 
efficiency of energy production and the ca
pacity of these fac111ties if, after consulting 
with other appropriate Federal and State 
agencies, the Secretary determines that such 
uprating-

(1) is economically justified and financially 
feasible; 

(2) will not result in signlficant adverse ef
fects on the other purposes for which the 
project is authorized; 

(3) will not result in signlficant adverse en
vironmental impacts; and 

(4) will not involve major structural or op
eration changes in the project. 

(b) LIMITATION ON STATUTORY CONSTRUC
TION.-Nothing in subsection (a) shall be con
strued as affecting the authority of the Sec
retary and the Administrator of the Bonne
ville Power Administration under section 
2406 of the Energy Policy Act of 1992 (16 
u.s.c. 839d-1). 
SEC. 208. FEDERAL LUMP·SUM PAYMENTS FOR 

FEDERAL OPERATION AND MAINTE· 
NANCE COSTS. 

(a) IN GENERAL.-At a water resources 
project where the non-Federal interest is re
sponsible for performing the operation, 
maintenance, replacement, and rehabilita
tion of the project and the Federal Govern
ment ls responsible for paying a portion of 
the operation, maintenance, replacement, 
and rehabilitation costs, the Secretary may 
provide, under terms and conditions accept
able to the Secretary and the non-Federal in
terest, a payment of the estimated total Fed
eral share of such costs to the non-Federal 
interest after completion of construction of 
the project or a separable element thereof. 

(b) DETERMINATION OF AMOUNT.-The 
amount to be paid shall be equal to the 
present value of the Federal payments over 
the life of the project, as agreed by the Fed
eral Government and the non-Federal inter
est, and shall be computed using an interest 
rate determined by the Secretary of the 
Treasury taking into consideration current 
market yields on outstanding marketable 
obligations of the United States with matu
rities comparable to the remaining life of 
the project. 

(c) AGREEMENT.-The Secretary may make 
a payment under this section only if the non
Federal interest has entered into a binding 
agreement with the Secretary to perform the 
operation, maintenance, replacement, and 
rehab111tation of the project or separable ele
ment. The agreement must be in accordance 
with the requirements of section 221 of the 
Flood Control Act of 1970 (84 Stat. 1831) and 
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must contain provisions specifying the terms 
and conditions under which a payment may 
be made under this section and the rights of, 
and remedies available to, the Federal Gov
ernment to recover all or a portion of a pay
ment made under this section in the event 
the non-Federal interest suspends or termi
nates its performance of operation, mainte
nance, replacement, and rehab111tat1on of 
the project or separable element or falls to 
perform such activities in a manner consist
ent with the agreement between the Sec
retary and the non-Federal interest. 

(d) RELIEF FROM FUTURE OBLIGATIONS.
Except as provided in subsection (c), a pay
ment provided to the non-Federal interest 
under this section shall relieve the Govern
ment of any future obligations for paying 
any of the operation, maintenance, replace
ment, and rehab111tat1on costs for the 
project or separable element. 
SEC. 209. LONG-TERM SEDIMENT MANAGEMENT 

STRATEGIES. 
(a) DEVELOPMENT.-The Secretary shall 

enter into cooperative agreements with non
Federal sponsors of navigation projects for 
development of long-term management 
strategies for controlling sediments in such 
projects. 

(b) CONTENTS OF STRATEGIES.-Each strat
egy developed under this section for a navi
gation project-

(1) shall include assessments of the follow
ing with respect to the pro!ect: sediment 
rates and composition, sediment reduction 
options, dredging practices, long-term man
agement of any dredged material disposal fa
c111t1es, remediation of such fac111t1es, and 
alternative disposal and reuse options; 

(2) shall include a timetable for implemen
tation of the strategy; and 

(3) shall incorporate, as much as possible, 
relevant ongoing planning efforts, including 
remedial action planning, dredged material 
management planning, harbor and water
front development planning, and watershed 
management planning. 

(c) CONSULTATION.-In developing strate
gies under this section, the Secretary shall 
consult with interested Federal agencies, 
States, and Indian tribes and the public. 
SEC. 210. EMERGENCY RESPONSE. 

Section 5(a)(l) of the Act entitled "An Act 
authorizing the construction of certain pub
lic works on rivers and harbors for flood con
trol, and for other purposes", approved Au
gust 18, 1941 (33 U.S.C. 701n(a)(l)), ls amended 
by inserting before the first semicolon the 
following: ", or in implementation of non
structural alternatives to the repair or res
toration of such flood control work 1f re
quested by the non-Federal sponsor". 
SEC. 211. OBSTRUCTION REMOVAL REQUIRE· 

MENT. 
(a) PENALTY .-Section 16 of the Act of 

March 3, 1899 (30 Stat. 1153; 33 U.S.C. 411), ls 
amended-

(1) by striking "thirteen, fourteen, and fif
teen" and inserting "13, 14, 15, 19, and 20"; 
and 

(2) by striking "not exceeding twenty-five 
hundred dollars nor less than five hundred 
dollars" and inserting "of up to S25,000 per 
day". 

(b) GENERAL AUTHORITY.-Sectlon 20 of the 
Act of March 3, 1899 (30 Stat. 1154; 33 U.S.C. 
415), ls amended-

(1) by striking "expense" the first place it 
appears in subsection (a) and inserting " ac
tual expense, including administrative ex
penses,"; 

(2) in subsection (b) by striking "cost" and 
inserting "actual cost, including administra
tive costs,"; 

(3) by redeslgnatlng subsection (b) as sub
section (c); and 

(4) by inserting after subsection (a) the fol
lowing new subsection: 

"(b) REMOVAL REQUIREMENT.-Within 24 
hours after the Secretary of the Department 
in which the Coast Guard ls operating issues 
an order to stop or delay navigation in any 
navigable waters of the United States be
cause of conditions related to the sinking or 
grounding of a vessel, the owner or operator 
of the vessel, with the approval of the Sec
retary of the Army, shall begin removal of 
the vessel using the most expedl tlous re
moval method available or, 1f appropriate, 
secure the vessel pending removal to allow 
navigation to resume. If the owner or opera
tor falls to begin removal or to secure the 
vessel pending removal or falls to complete 
removal as soon as possible, the Secretary of 
the Army shall remove or destroy the vessel 
using the summary removal procedures 
under subsection (a) of this section.". 
SEC. 212. SMALL PROJECT AUTHORIZATIONS. 

Section 14 of the Flood Control Act of 1946 
(33 U.S.C. 70lr) ls amended-

(1) by striking "$12,500,000" and inserting 
"$15,000,000"; and 

(2) by striking "$500,000" and inserting 
"Sl,500,000". 
SEC. 213. AQUATIC PLANT CONTROL. 

Section 104(b) of the River and Harbor Act 
of 1958 (33 U.S.C. 610(b)) ls amended by strik
ing "$12,000,000" and inserting "$25,000,000". 
SEC. 214. BENEFICIAL USES OF DREDGED MATE· 

RIAL. 
Section 204(e) of the Water Resources De

velopment Act of 1992 (33 U.S.C. 2326) is 
amended by striking "$15,000,000" and insert
ing "$50,000,000". 
SEC. 216. SEDIMENTS DECONTAMINATION TECH· 

NOLOGY. 
(a) PROJECT PURPOSE.-Section 405(a) of 

the Water Resources Development Act of 
1992 (106 Stat. 4863; 33 U.S.C. 2239 note) ls 
amended by adding at the end the following: 

"(3) PROJECT PURPOSE.-The purpose of the 
project to be carried out under this section ls 
to provide for the development of 1 or more 
sediment decontamination technologies on a 
pilot scale demonstrating a capacity of at 
least 400 cubic yards per day.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
The first sentence of section 405(c) of such 
Act ls amended to read as follows: "There ls 
authorized to be appropriated to carry out 
this section $5,000,000 for fiscal years 1993 and 
1994 and $10,000,000 for fiscal years beginning 
after September 30, 1994.". 

(c) REPORTS.-Sectlon 405 of such Act ls 
amended by adding at the end the following: 

"(d) REPORTS.-Not later than September 
30, 1996, and periodically thereafter, the Ad
ministrator and the Secretary shall transmit 
to Congress a report on the results of the 
project to be carried out under this section, 
including an assessment of the progress 
made in achieving the intent of the program 
set forth in subsection (a)(3). ". 
SEC. 216. PROJECT DEAUTHORIZATIONS. 

(a) IN GENERAL.-Sectlon 100l(b)(2) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 579a(b)(2)) ls amended-

(1) by striking "Before" at the beginning of 
the second sentence and inserting "Upon"; 
and 

(2) by inserting " planning, designing, or" 
before " construction" in the last sentence. 

(b) TECHNICAL AMENDMENT.-Sectlon 52 of 
the Water Resources Development Act of 
1988 (33 U.S.C. 579a note; 102 Stat. 4044) ls 
amended-

(1) by striking subsection (a); and 

(2) by redeslgnatlng subsections (b), (c), 
(d), and (e) as subsections (a), (b), (c), and (d), 
respect! vely. 
SEC. 217. FOREIGN TRAVEL. 

Section 211 of the Flood Control Act of 1950 
(64 Stat. 183) ls repealed. 
SEC. 218. SUPPORT OF ARMY CIVIL WORKS PRO· 

GRAM. 
(a) GENERAL AUTHORITY.-In carrying out 

research and development in support of the 
civil works program of the Department of 
the Army, the Secretary may ut111ze con
tracts, cooperative research and develop
ment agreements, cooperative agreements, 
and grants with non-Federal entities, includ
ing State and local governments, colleges 
and universities, consortia, professional and 
technical societies, public and private sci
entific and technical foundations, research 
institutions, educational organizations, and 
non-profit organizations. 

(b) SPECIAL RULES.-With respect to con
tracts for research and development, the 
Secretary may include requirements that 
have potential commercial application and 
may also use such potential application as 
an evaluation factor where appropriate. 
SEC. 219. HOPPER DREDGE FLEET. 

(a) IN GENERAL.-In order to more effec
tively manage and protect the commercial 
viab111ty of the Nation's vital deep draft sea
ports, the Secretary-

(!) shall conduct advanced maintenance 
sufficient to ensure that authorized deep 
draft channel dimensions are continuously 
maintained; 

(2) may conduct analysis and demonstra
tion of experimental maintenance dredging 
techniques or improved environmental tech
niques in federally authorized deep draft 
navigation channels in order to evaluate the 
ab111ty of such techniques to increase the re
liab111ty of channel dimensions; except that 
any dredging undertaken pursuant to this 
paragraph shall be liml ted and shall not re
place or be substituted for routine mainte
nance dredging; 

(3) shall, to the maximum extent prac
ticable, ut111ze sediments dredged under 
paragraphs (1) and (2) for beneficial purposes; 
and 

(4) shall contract for private dredging serv
ices to perform priority-expedited dredging 
work unless the appropriate District Engi
neer of Corps of Engineers determines that a 
Federal dredge can be brought on scene more 
quickly or ls operationally better suited to 
undertake the work than any available non
Federal dredge. 
With respect to priority-expedited dredging 
work undertaken under paragraph (4), the 
District Engineer shall employ innovative, 
expedited contracting procedures to ensure a 
timely response. In the case of contract dis
putes, the District Engineer is authorized to 
employ whatefer measures are necessary to 
accomplish the priority-expedited dredging 
work. 

(b) HOPPER DREDGE FLEET REQUIRE
MENTS.-ln order to ensure the continued v1-
ab111ty of the Federal hopper dredge fleet 
and private industry hopper dredge fleet, the 
Secretary-

(1) shall, except as provided in section 342 
of this Act, relating to the hopper dredge, 
McFarland, maintain the Federal minimum 
hopper dredge fleet for at least 4 years or 
more beginning in fiscal year 1995 in a fully 
operational and active status; 

(2) may undertake measures to maintain or 
improve the efficiency, operation, and design 
of the Federal hopper dredge fleet; and 

(3) shall, for fiscal years beginning in fiscal 
year 1995 and ending in fiscal year 1998, ad
vertise for competitive bid at least 7,500,000 
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cubic yards of hopper dredge work formerly 
accomplished by the Government fleet in 
years preceding fiscal year 1992 consistent 
with the policies developed by the Secretary 
to implement the requirements of section 106 
of the Energy and Water Development Ap
propriations Act, 1993 (106 Stat. 1326) and sec
tion 106 of the Energy and Water Develop
ment Appropriations Act, 1994 (107 Stat. 
1320); except that (A) hopper dredge work 
which results from activities undertaken in 
accordance with subsection (a)(l) or (a)(2) 
shall be advertised for competitive bid and 
shall not be counted toward the 7,500,000 
cubic yards required to be advertised by this 
paragraph; and (B) operation of the Corps of 
Engineers hopper dredge fleet resulting from 
activities undertaken in accordance with 
subsections (a)(2) and (a)(4) shall not be used 
to determine days of operation of the Corps 
of Engineers hopper dredge fleet necessary to 
achieve the 7,500,000 cubic yards required to 
be advertised by this paragraph. 

(C) PRIORITY-EXPEDITED DREDGING WORK 
DEFINED.-For purposes of this section, the 
term "priority-expedited dredging work" 
means work necessary to maintain a feder
ally authorized deep draft navigation chan
nel at project dimensions whenever the ap
propriate District Engineer of the Corps of 
Engineers determines that siltation, sedi
mentation, or other events altering channel 
dimensions has caused, or is anticipated to 
cause, imminent impairment of ongoing 
commercial navigation. 

(d) USE OF CORPS DREDGE FLEET.-Notwith
standing the provisions of this section, the 
Secretary is authorized to use the dredge 
fleet of the Corps of Engineers to undertake 
projects when industry does not perform as 
required by the contract specifications or 
when the bids are more than 25 percent in ex
cess of what the Secretary determines to be 
a fair and reasonable estimated cost of a 
well-equipped contractor doing the work or 
to respond to emergency requirements. 
SEC. 220. RESTORATION OF ENVIRONMENTAL 

QUALITY. 
Section 1135 of the Water Resources Devel

opment Act of 1986 (100 Stat. 4251-4252; 33 
U.S.C. 2309a) is amended-

(1) by striking the period at the end of sub
section (a) and inserting the following: "and 
to determine if the operation of such 
projects has contributed to the degradation 
of the quality of the environment."; 

(2) by striking the last 2 sentences of sub
section (b); 

(3) by redesignating subsections (c), (d), 
and (e) as subsections (e), (f), and (g), respec
tively; and 

(4) by inserting after subsection (b) the fol
lowing new subsections: 

"(c) RESTORATION OF ENVIRONMENTAL 
QUALITY.-If the Secretary determines that 
operation of a water resources project con
structed by the Secretary has contributed to 
the degradation of the quality of the envi
ronment, the Secretary may undertake 
measures for restoration of environmental 
quality if such measures are feasible and 
consistent with the authorized project pur
poses. 

"(d) NON-FEDERAL SHARE; LIMITATION ON 
MAXIMUM FEDERAL ExPENDITURE.-The non
Federal share of the cost of any modifica
tions or measures carried out or undertaken 
pursuant to subsection (b) or (c) of this sec
tion shall be 25 percent. Not more than 80 
percent of the non-Federal share may be in 
kind, including a facility, supply, or service 
that is necessary to carry out the modifica
tion. No more than $5,000,000 in Federal funds 
may be expended on any single modification 

or measure carried out or undertaken pursu
ant to this section.". 
SEC. 221. COST SHARING FOR CREATION OF 

DREDGED MATERIAL DISPOSAL 
AREAS. 

(a) FEDERAL SHARE.-Section lOl(b) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2211(b)) is amended-

(1) by inserting "(1) IN GENERAL.-" before 
"The Federal share"; 

(2) by indenting and moving paragraph (1), 
as so designated, 2 ems to the right; and 

(3) by adding at the end the following: 
"(2) CONFINED DISPOSAL FACILITIES.-The 

Federal share of the cost of project features 
that are necessary for the creation of 
dredged material disposal areas, including 
capping, retaining dikes, bulkheads, em
bankments, and associated structures, shall 
be determined in accordance with subsection 
(a)(l).". 

(b) CONFORMING AMENDMENTS.-Section 101 
of such Act (33 U.S.C. 2211) is amended-

(1) in the second sentence of subsection 
(a)(2)--

(A) by inserting "and" after "rights-of
way,"; and 

(B) by striking", and dredged material dis
posal areas"; 

(2) in subsection (a)(3)--
(A) by inserting "and" after "rights-of

way, ";and 
(B) by striking", and dredged material dis

posal areas" and inserting ", including those 
required for dredged material disposal 
areas,"; and 

(3) in subsection (e)(l) by striking", and to 
provide dredged material disposal areas". 

(c) APPLICABILITY.-The amendments made 
by subsections (a) and (b) shall apply to con
struction of dredged material disposal areas 
for which a contract for construction has not 
been awarded before the date of the enact
ment of this Act. The Secretary may amend 
any cooperation agreement entered into be
fore such date of enactment that does not 
provide for a Federal share of project costs of 
dredged material disposal areas as deter
mined in accordance with such amendments 
if the non-Federal interest agrees to the 
amendment of the contract. 
SEC. 222. WSS OF LIFE PREVENTION. 

Section 904 of the Water Resources Devel
opment Act of 1986 (33 U.S.C. 2281) is amend
ed by inserting "including the loss of life 
which may be associated with flooding and 
coastal storm events,'' after "costs,". 
SEC. 223. SENSE OF CONGRESS; REQUIREMENT 

REGARDING NOTICE. 
(a) PURCHASE OF AMERICAN-MADE EQUIP

MENT AND PRODUCTS.-It is the sense of Con
gress that, to the greatest extent prac
ticable, all equipment and products pur
chased with funds made available under this 
Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.
In providing financial assistance under this 
Act, the Secretary, to the greatest extent 
practicable, shall provide to each recipient 
of the assistance a notice describing the 
statement made in subsection (a). 
SEC. 224. RESERVOIR MANAGEMENT TECHNICAL 

ADVISORY COMMITTEE. 
Section 310 of the Water Resources Devel

opment Act of 1990 (33 U.S.C. 2319; 104 Stat. 
4639) ls amended-

(1) by striking subsection (a); and 
(2) by striking "(b) PUBLIC PARTICIPA

TION.-". 
SEC. 225. TECHNICAL CORRECTIONS. 

(a) SECTION 203 OF 1992 ACT.-Section 203(b) 
of the Water Resources Development Act of 
1992 (106 Stat. 4826) ls amended by striking 
"(8662)" and inserting "(8862)". 

(b) SECTION 225 OF 1992 ACT.-Section 225(c) 
of the Water Resources Development Act of 
1992 (106 Stat. 4838) is amended by striking 
"(8662)" in the second sentence and inserting 
"(8862)". 
TITLE III-MISCELLANEOUS PROVISIONS 

SEC. 301. WATERSHED MANAGEMENT, RESTORA· 
TION, AND DEVEWPMENT. 

(a) IN GENERAL.-The Secretary ls author
ized to provide technical, planning, and de
sign assistance to non-Federal interests for 
carrying out watershed management, res
toration, and development projects at the lo
cations described in subsection (d). 

(b) SPECIFIC MEASURES.-Projects carried 
out pursuant to subsection (a) may include 
the following purposes: 

(1) Management and restoration of water 
quality. 

(2) Control and remediation of toxic sedi
ments. 

(3) Restoration of degraded streams, rivers, 
wetlands, and other waterbodies to their nat
ural state as a means to control flooding, ex
cessive erosion, and sedimentation. 

(4) Protection and restoration of water
sheds, including urban watersheds. 

(C) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of a project for which as
sistance is provided under this section shall 
be 50 percent. The non-Federal share shall be 
subject to the ab11ity of the non-Federal in
terest to pay, including application of the 
procedures and regulations relating to abil
ity to pay established under section 103(m) of 
the Water Resources Development Act of 
1986. 

(d) PROJECT LOCATIONS.-The Secretary 
may provide assistance under subsection (a) 
for projects at the following locations: 

(1) Colusa basin, California. 
(2) Los Angeles River basin, California. 
(3) Russian River watershed, California. 
(4) Sacramento River watershed, Califor

nia. 
(5) Nancy Creek, Utoy Creek, and North 

Peachtree Creek and South Peachtree Creek 
basin, Georgia. 

(6) Morgan, Floyd, Pulaski, Wayne, Laurel, 
Knox, Pike, Menifee, Perry, Harlan, 
Breathitt, Martin, Jackson, Wolfe, Clay, 
Magoffin, Owsley, Johnson, Leslie, Law
rence, Knott, Bell, McCreary, Rockcastle, 
Whitley, Lee, and Letcher Counties, Ken
tucky. 

(7) Lower Platte River watershed, Ne
braska. 

(8) Upper Potomac River watershed, Grant 
and Mineral Counties, West Virginia. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $50,000,000 for fiscal 
years beginning after September 30, 1994. 
Such sums shall remain available until ex
pended. 
SEC. 302. LAKES PROGRAM. 

Section 602(a) of the Water Resources De
velopment Act of 1986 (100 Stat. 4148-4149) is 
amended-

(1) by striking "and" at the end of para
graph (10); 

(2) by striking the period at the end of 
paragraph (11) and inserting a semicolon; and 

(3) by adding at the end the following: 
"(12) Oneida Lake, Oneida County, New 

York, removal of silt and aquatic growth; 
"(13) Skaneateles and Owasco Lakes, New 

York, removal of silt and aquatic growth and 
prevention of sediment deposit; and 

"(14) Twin Lakes, Paris, Illinois, removal 
of silt and excess aquatic vegetation, includ
ing measures to address excessive sedimenta
tion, high nutrient concentration, and shore
line erosion.". 
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SEC. 303. ENVIRONMENTAL INFRASTRUCTURE. 

Section 219(d) of the Water Resources De
velopment Act of 1992 (106 Stat. 4836) is 
amended by striking "$5,000,000" and Insert
ing "$50,000,000". 
SEC. 304. ENVIRONMENTAL DREDGING. 

Section 312 of the Water Resources Devel
opment Act of 1990 (104 Stat. 4639-4640) ls 
amended-

(1) In each of subsections (a), (b), and (c) by 
Inserting "and remediate" after "remove" 
each place it appears; 

(2) In subsection (b)(l) by inserting "and 
remediation" after "removal" each place it 
appears; 

(3) In subsection (b)(2) by striking 
"$10,000,000" and inserting "$50,000,000"; and 

(4) by striking subsection (f). 
SEC. 305. CHESAPEAKE BAY RESTORATION AND 

PROTECTION PROGRAM. 
(a) ESTABLISHMENT.-
(!) IN GENERAL.-The Secretary shall estab

lish a pilot program to provide assistance to 
non-Federal Interests in the Chesapeake Bay 
watershed. 

(2) FORM.-The assistance shall be In the 
form of technical, planning, and design as
sistance for water-related environmental in
frastructure and resource protection and de
velopment projects affecting the Chesapeake 
Bay, including projects for sediment and ero
sion control, protection of eroding shore
lines, protection of essential public works, 
waste water treatment and related fac111ties, 
water supply and related fac111ties, and bene
ficial uses of dredged material, and other re
lated projects. 

(b) PuBLIC OWNERSHIP REQUIREMENT.-The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned, and will be publicly oper
ated and maintained. 

(C) LOCAL COOPERATION AGREEMENT.-
(!) IN GENERAL.-Before providing assist

ance under this section, the Secretary shall 
enter into a local cooperation agreement 
pursuant to section 221 of the Flood Control 
Act of 1970 (84 Stat. 1818) with a non-Federal 
interest to provide for technical, planning, 
and design assistance for the project. 

(2) REQUIREMENTS.-Each local cooperation 
agreement entered into under this sub
section shall provide for the following: 

(A) PLAN.-Development by the Secretary, 
in consultation with appropriate Federal, 
State, and local officials, of a plan, including 
appropriate engineering plans and specifica
tions and an estimate of expected benefits. 

(B) LEGAL AND INSTITUTIONAL STRUC
TURES.-Establishment of such legal and in
stitutional structures as are necessary to en
sure the effective long-term operation and 
maintenance of the project by the non-Fed
eral interest. 

( d) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS AND AGREEMENTS.-

(!) IN GENERAL.~Nothing in this section 
waives, limits, or otherwise affects the appli
cability of any provision of Federal or State 
law that would otherwise apply to a project 
carried out with assistance provided under 
this section. 

(2) COOPERATION.-In carrying out this sec
tion, the Secretary shall cooperate with the 
heads of appropriate Federal agencies. 

(e) REPORT.-Not later than December 31, 
1998, the Secretary shall transmit to Con
gress a report on the results of the program 
carried out under this section, together with 
a recommendation concerning whether or 
not the program should be implemented on a 
national basis. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 

carry out this section $10,000,000 for fiscal 
year 1995. Such sums shall remain available 
until expended. 
SEC. 306. SAINT LAWRENCE SEAWAY COLLEC· 

TION OF TOLLS. 
Section 13 of the Act of May 13, 1954 (33 

U.S.C. 988a) is amended to read as follows: 
"SEC. 13. WAIVER OF COU..ECTION OF CHARGES 

AND TOLLS. 
"(a) WAIVER.-Notwithstanding section 12 

or any other provision of law, the Corpora
tion shall not collect any charge or toll es
tablished pursuant to section 12 with respect 
to a commercial vessel (as defined by section 
4462(a)(4) of the Internal Revenue Code of 
1986). 

"(b) RECORD.-The Corporation shall main
tain a record of the annual amount of each 
charge or toll that would have been collected 
with respect to a commercial vessel de
scribed in subsection (a) but for the require
ment of subsection (a).". 
SEC. 307. RIVER BASIN PLAN FOR LOWER MIS

SISSIPPI. 
(a) DEVELOPMENT.-The Secretary shall de

velop a comprehensive river basin manage
ment plan that addresses the long-term eco
logical, economic, and flood control needs of 
the basin of the Lower Mississippi River sys
tem. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $5,000,000 for fiscal 
years beginning after September 30, 1994. 
Such sums shall remain available until ex
pended. 
SEC. 308. EXTENSION OF JURISDICTION OF MIS· 

SISSIPPI RIVER COMMISSION. 
The jurisdiction of the Mississippi River 

Commission, established by the Act of June 
29, 1879 (33 U.S.C. 641), is extended to include 
all of the area between the eastern side of 
the Bayou Lafourche Ridge from 
Donaldsonville, Louisiana, to the Gulf of 
Mexico and the west guide levee of the Mis
sissippi River from Donaldsonville, Louisi
ana, to the Gulf of Mexico. 
SEC. 309. GREAT LAKES DREDGED MATERIAL 

TESTING AND EVALUATION MANUAL. 
The Secretary, in cooperation with the Ad

ministrator of the Environmental Protection 
Agency, shall provide technical assistance to 
non-Federal interests on testing procedures 
contained in the Great Lakes Dredged Mate
rial Testing and Evaluation Manual devel
oped pursuant to section 230.2(c) of title 40, 
Code of Federal Regulations. 
SEC. 310. GREAT LAKES SEDIMENT REDUCTION. 

(a) GREAT LAKES TRIBUTARY SEDIMENT 
TRANSPORT MODEL.-For each major river 
system or set of major river systems deposit
ing sediment into a Great Lakes federally 
authorized commercial harbor, channel 
maintenance project site, or Area of Con
cern, the Secretary, in consultation and co
ordination with the Great Lakes States, 
shall develop a tributary sediment transport 
model. 

(b) REQUIREMENTS FOR MODELS.-ln devel
oping a tributary sediment transport model 
under this section, the Secretary shall-

(1) build upon data and monitoring infra
structure generated in earlier studies and 
programs of the Great Lakes and their tribu
taries; and 

(2) complete models for 30 major river sys
tems within the 5-year period beginning on 
the date of the enactment of this Act. 
SEC. 311. CONFINED DISPOSAL FACILITIES. 

(a) ASSESSMENT.-The Secretary shall con
duct an assessment of the general conditions 
of confined disposal fac111ties in the Great 
Lakes. 

(b) REPORT.-Not later than 3 years after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re
port on the results of the assessment con
ducted under subsection (a), including the 
following: 

(1) A description of the cumulative effects 
of confined disposal fac111ties in the Great 
Lakes. 

(2) Recommendations for specific remedi
ation actions for each confined disposal fa
c111ty in the Great Lakes. 

(3) An evaluation of, and recommendations 
for, confined disposal fac111ty management 
practices and technologies to conserve ca
pacity at such facllities and to minimize ad
verse environmental effects at such fac111ties 
throughout the Great Lakes system. 
SEC. 312. ALTERNATIVE TO ANNUAL PASSES. 

(a) IN GENERAL.-The Secretary shall carry 
out a project to evaluate the feasib111ty of 
implementing an alternative to the $25 an
nual pass that the Secretary currently offers 
to users of recreation facilities at water re
sources projects of the Corps of Engineers. 

(b) ANNUAL PASS.-The project to be car
ried out under this section shall include the 
establishment of an annual pass which costs 
$10 or less for the use of recreation fac111ties 
at Raystown Lake, Pennsylvania. 

(c) REPORT.-Not later than December 31, 
1997, the Secretary shall transmit to Con
gress a report on the results of the project 
carried out under this section, together with 
recommendations concerning whether an
nual passes for individual projects should be 
offered on a nationwide basts. 
SEC. 313. RECREATION PARTNERSWP INITIA· 

TIVE. 

(a) IN GENERAL.-The Secretary shall pro
mote Federal, non-Federal, and private sec
tor cooperation in creating public recreation 
opportunities and developing the necessary 
supporting infrastructure at water resources 
projects of the Corps of Engineers. 

(b) INFRASTRUCTURE lMPROVEMENTS.-
(1) RECREATION INFRASTRUCTURE IMPROVE

MENTS.-ln demonstrating the feasib111ty of 
the public-private cooperative, the Secretary 
shall provide, at Federal expense, such infra
structure improvements as are necessary to 
support a potential private recreational de
velopment at the Raystown Lake Project, 
Pennsylvania, generally In accordance with 
the Master Plan Update (1994) for the 
project. 

(2) AGREEMENT.-The Secretary shall enter 
into an agreement with an appropriate non
Federal public entity to ensure that the in
frastructure improvements constructed by 
the Secretary on non-project lands pursuant 
to paragraph (1) are transferred to and oper
ated and maintained by the non-Federal pub
lic entity. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $4,500,000 for fiscal 
years beginning after September 30, 1994. 
Such sums shall remain available until ex
pended. 

(c) REPORT.-Not later than December 31, 
1997, the Secretary shall transmit to Con
gress a report on the results of the coopera
tive efforts carried out under this section, 
including the improvements required by sub
section (b). 
SEC. 314. WATER QUALITY PROJECTS. 

Section 307(d) of the Water Resources De
velopment Act of 1992 (106 Stat. 4841) ls 
amended by striking "$70,000,000" and insert
ing "$100,000,000". 
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SEC. 315. NEW ENGLAND DIVISION HEAD· 

QUARTERS FACILITY. 
(a) GENERAL AUTHORITY.-The Secretary 

may use Plant Replacement and Improve
ment Program funds to design and construct 
a new headquarters facility for the New Eng
land Division of the United States Army 
Corps of Engineers. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There ls authorized to be appropriated for 
fiscal years beginning after September 30, 
1994, $30,000,000 to carry out this section. 
SEC. 316. QUARANTINE FACILITY. 

Section 108(c) of the Water Resources De
velopment Act of 1992 (106 Stat. 4816) is 
amended by striking " $1,000,000" and insert
ing ''$4,000,000' '. 
SEC. 317. BENTON AND WASHINGTON COUNTIES, 

ARKANSAS. 
Section 220 of the Water Resources Devel

opment Act of 1992 (106 Stat. 4836--4837) is 
amended by adding at the end the following 
new subsection: 

"(c) USE OF FEDERAL FUNDS.-The Sec
retary may make available to the non-Fed
eral interests funds not to exceed an amount 
equal to the Federal share of the total 
project cost to be used by the non-Federal 
interests to undertake the work directly or 
by contract.". 
SEC. 318. CALAVERAS COUNTY, CALIFORNIA. 

The Secretary, in cooperation with Fed
eral, State, and local agencies, is author
ized-

(1) to conduct investigations and surveys 
of the watershed of the Lower Mokelume 
River in Calaveras County, California; and 

(2) to provide technical, planning, and de
sign assistance for abatement and mitigation 
of degradation caused by abandoned mines 
and mining activity in the vicinity of such 
river. 
SEC. 319. LAKE ELSINORE, CALIFORNIA. 

(a) MAXIMUM ALLOTMENT.-The maximum 
amount which may be allotted under section 
205 of the Flood Control Act of 1948 (33 U.S.C. 
701s) for the project for flood control, Lake 
Elsinore, Riverside County, California, shall 
be $7,500,000 instead of $5,000,000. 

(b) REVISION OF LOCAL COOPERATION AGREE
MENT.-The Secretary shall revise the local 
cooperation agreement for the project re
ferred to in subsection (a) in order to take 
in to account the increase in the Federal par
ticipa tlon in such project pursuant to sub
section (a). 

(c) COST SHARING.-Nothing in this section 
shall be construed to affect any cost-sharing 
requirement applicable to the project re
ferred to in subsection (a) under the Water 
Resources Development Act of 1986. 
SEC. 320. BENEFICIAL USE OF DREDGED MATE· 

RIAL, MONTEZUMA, CALIFORNIA. 
The Secretary shall carry out a project for 

the beneficial use of dredged material at 
Montezuma, California, pursuant to section 
204 of the Water Resources Development Act 
of 1992. 
SEC. 321. PRADO DAM SAFETY IMPROVEMENTS. 

The Secretary, in coordination with the 
State of California, shall provide technical 
assistance to Orange County, California, in 
developing appropriate public safety and ac
cess improvements associated with that por
tion of California State Route 71 being relo
cated for the Prado Dam feature of the 
project authorized as part of the project for 
flood control, Santa Ana River Mainstem, 
California, by section 401(a) of the Water Re
sources Development Act of 1986 (100 Stat. 
4113). 
SEC. 322. SAN JOSE, CALIFORNIA. 

(a) IN GENERAL.-The Secretary shall 
transfer funds appropriated to carry out this 

section to the Administrator of the Environ
mental Protection Agency for making grants 
to the city of San Jose , California, and the 
Santa Clara Valley Water District, San Jose, 
California, to promote and implement the 
use of treated waste water for critical water 
supply purposes and for the protection of 
San Francisco Bay. 

(b) PURPOSES OF ASSISTANCE.-Assistance 
may be provided under this section for 
projects for the planning, design, and con
struction of facilities to reuse waste water in 
the San Jose area, including necessary dis
tribution facilities. Design and construction 
of such projects shall be carried out by non
Federal interests. 

(C) APPROVAL OF PLANS.-Upon approval of 
necessary plans and specifications, the Ad
ministrator ls authorized to make grants 
under this section in accordance with the ex
isting grant procedures of the Environ
mental Protection Agency. 

(d) TRANSFER OF FUNDS.-The transfer of 
funds under subsection (a) shall occur pursu
ant to a memorandum of agreement between 
the Secretary and the Administrator. Such 
memorandum of agreement shall be entered 
into on or before the 60th day after the date 
upon which funds are made available to the 
Secretary to carry out this section. 

(e) COST SHARING.-The Federal share of 
the cost of a project carried out under this 
section shall be 55 percent. Other Federal 
funds ma,y be contributed to the project, and 
the non-Federal sponsors shall receive credit 
for lands, easements, rights-of-way, and relo
cations toward its share of project costs. Op
eration and maintenance costs shall be 100 
percent non-Federal. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There ls authorized to be appropriated to the 
Secretary to carry out this section 
$71,500,000. Such sums shall remain available 
until expended and shall be in addition to 
and not in lieu of any other amounts author
ized to be appropriated under any other Act, 
including title II of the Federal Water Pollu
tion Control Act. 
SEC. 323. TAMPA, FLORIDA 

The Secretary may enter into a coopera
tive agreement under section 218 of this Act 
with the Museum of Science and Industry, 
Tampa, Florida, to provide technical, plan
ning, and design assistance to demonstrate 
the water quality functions found in wet
lands, at an estimated total Federal cost of 
$500,000. 
SEC. 324. KANKAKEE RIVER BASIN, ILLINOIS. 

(a) MASTER PLAN.-Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary, in cooperation with other in
terested Federal, State, and local agencies 
and private citizens, shall study, and prepare 
a comprehensive master plan for the man
agement of, the Kankakee River Basin, Illi
nois. The study shall focus primarily on 
basinwlde management methods for flood 
damage reduction, environmental enhance
ment, and erosion control and may evaluate 
water quality, land use management, and 
other related topics. 

(b) FEASIBILITY REPORT.-Not later than 30 
months after the date of completion of the 
study and plan under subsection (a), the Sec
retary shall prepare, in accordance with sec
tion 905 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2282), a feasibility re
port concerning the measures described in 
the plan. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$500,000 for the study and preparation of the 
plan required under subsection (a) and such 
sums as may be necessary to prepare the fea
sibility report required under subsection (b). 

SEC. 3215. WATERSHED MANAGEMENT PLAN FOR 
DEEP RIVER BASIN, INDIANA. 

(a) DEVELOPMENT.-The Secretary, in con
sultation with the Soll Conservation Service 
of the Department of Agriculture, shall de
velop a watershed management plan for the 
Deep River Basin, Indiana, which includes 
Deep River, Lake George, Turkey Creek, and 
other related tributaries in Indiana. 

(b) CONTENTS.-The plan to be developed by 
the Secretary under subsection (a) shall ad
dress specific concerns related to the Deep 
River Basin area, including sediment flow 
into Deep River, Turkey Creek, and other 
tributaries; control of sediment quality in 
Lake George; flooding problems; the safety 
of the Lake George Dam; and watershed 
management. 
SEC. 326. RESTORATION PROJECTS FOR MARY· 

LAND, PENNSYLVANIA, WEST VIR· 
GINIA, AND KENTUCKY. 

The Secretary, in cooperation with Fed
eral, State, and local agencies, is author
ized-

(1) to conduct investigations and surveys 
of the watersheds of the North Branch of the 
Potomac River, Maryland, Pennsylvania, 
and West Virginia; New River, West Virginia; 
and Pond Creek, Kentucky; and 

(2) to provide technical, planning, and de
sign assistance for abatement and mitigation 
of surface water quality degradation caused 
by abandoned mines and mining activity in 
the vicinity of such rivers and creek. 
SEC. 327. BENEFICIAL USE OF DREDGED MATE· 

RIAL, POPLAR ISLAND, MARYLAND. 
The Secretary shall carry out a project for 

the beneficial use of dredged material at 
Poplar Island, Maryland, pursuant to section 
204 of the Water Resources Development Act 
of 1992. 
SEC. 328. EROSION CONTROL MEASURES, SMITH 

ISLAND, MARYLAND. 

(a) IN GENERAL.-The Secretary shall im
plement erosion control measures in the vi
cinity of Rhodes Point, Smith Island, Mary
land, at an estimated total Federal cost of 
$450,000. 

(b) IMPLEMENTATION ON EMERGENCY 
BASIS.-The project under subsection (a) 
shall be carried out on an emergency basis in 
view of the national, historic, and cultural 
value of the island and in order to protect 
the Federal Investment in infrastructure fa
c111ties. 

(C) COST SHARING.-Cost sharing applicable 
to hurricane and storm damage reduction 
shall be applicable to the project to be car
ried out under subsection (a). 
SEC. 329. BENEFICIAL USE OF DREDGED MATE· 

RIAL, WORTON POINT, KENT COUN· 
TY, MARYLAND. 

The Secretary shall carry out a project for 
the beneficial use of dredged material at 
Worton Point, Kent County, Maryland, pur
suant to section 204 of the Water Resources 
Development Act of 1992. 
SEC. 330. MASSACHUSETTS COASTAL SALTMARSH 

RESTORATION AUTHORIZATION. 

Subject to the cost sharing provisions of 
the Water Resources Development Act of 
1986, the Secretary shall, as part of the long
term goal of Corps of Engineers water re
sources development program of increasing 
the quality and quantity of the Nation's wet
lands, investigate and carry out saltmarsh 
restoration projects along the coastline of 
Massachusetts. 
SEC. 331. BOSTON, MASSACHUSETTS, ALTER· 

NATIVE TECHNOLOGY PROJECT. 

(a) PROJECT AUTHORIZATION.-The Sec
retary shall develop and implement alter
native methods for disposal of contaminated 
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dredged material at the Port of Boston, Bos
ton, Massachusetts, using innovative and en
vironmental technologies, including thermal 
remediation. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1994, to carry out this section $2,000,000. Such 
sums shall remain available until expended. 
SEC. 332. LAKE ST. CLAIRE, MICffiGAN. 

The Secretary shall carry out a program to 
control aquatic plants in Lake St. Claire, 
Michigan, under section 104(b) of the River 
and Harbor Act of 1958 (33 U.S.C. 610(b)). 
SEC. 333. DULUTH, MINNESOTA, ALTERNATIVE 

TECHNOLOGY PROJECT. 
(a) PROJECT AUTHORIZATION.-The Sec

retary shall develop and implement alter
native methods for decontamination and dis
posal of contaminated dredged material at 
the Port of Duluth, Minnesota. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1994, to carry out this section Sl,000,000. Such 
sums shall remain available until expended. 
SEC. 334. ST. JOHN'S BAYOU-NEW MADRID 

FLOODWAY. 
The Secretary ls directed to review the 

project for flood control, St. John's Bayou 
and New Madrid Floodway, Missouri, author
ized by section 401(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4118), to 
determine the ability of the non-Federal in
terests to pay the project costs, including 
operation and maintenance costs, in accord
ance with section 103(m) of the Water Re
sources Development Act of 1986 (33 U.S.C. 
2213(m)) and in light of locally prevailing 
conditions which would limit the ablllty of 
local interests to participate as non-Federal 
project sponsors in accordance with estab
lished cost-sharing formulas. 
SEC. 335. DURHAM, NEW HAMPSHIRE. 

The Secretary may enter into a coopera
tive agreement under section 218 of this Act 
with the University of New Hampshire to 
provide technical assistance for a water 
treatment technology center addressing the 
needs of small communities. 
SEC. 336. NEW YORK BIGHT AND HARBOR STUDY. 

Section 326(f) of the Water Resources De
velopment Act of 1992 (106 Stat. 4851) is 
amended by striking "Sl,000,000" and insert
ing "$10,000,000". 
SEC. 337. NEW YORK STATE CANAL SYSTEM. 

(a) IN GENERAL.-The Secretary is author
ized to make capital improvements to the 
New York State Canal System. 

(b) AGREEMENTS.-The Secretary shall, 
with the consent of appropriate local and 
State entities, enter into such arrangements, 
contracts. and leases with public and private 
entities as may be necessary for the purposes 
of rehabilitation, renovation, preservation, 
and maintenance of the New York State 
Canal System and its related facilities, in
cluding trailside facilities and other rec
reational projects along the waterways of 
the canal system. 

(C) NEW YORK STATE CANAL SYSTEM DE
FINED.-ln this section, the term "New York 
State Canal System" means the Erie, 
Oswego, Champlain, and Cayuga-Seneca Ca
nals. 

(d) FEDERAL SHARE.-The Federal share of 
the cost of capital improvements under this 
section shall be 50 percent. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $5,000,000 for fiscal 
years beginning after September 30, 1994. 
Such sums shall remain available until ex
pended. 

SEC. 338. NEW YORK CITY WATERSHED. 
(a) ESTABLISHMENT.-
(1) IN GENERAL.-The Secretary shall estab

lish a program for providing environmental 
assistance to non-Federal interests in the 
New York City Watershed. 

(2) FORM.-Assistance provided under this 
section may be in the form of design and 
construction assistance for water-related en
vironmental infrastructure and resource pro
tection and development projects in the New 
York City Watershed, including projects for 
water supply, storage, treatment, and dis
tribution facilities, and surface water re
source protection and development. 

(b) PUBLIC OWNERSHIP REQUIREMENT.-The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned. 

(C) ELIGIBLE PROJECTS.-
(1) CERTIFICATION.-A project shall be eligi

ble for financial assistance under this sec
tion only if the State director for the project 
certifies to the Secretary that the project 
wlll contribute to the protection and en
hancement of the quality or quantity of the 
New York City water supply. 

(2) SPECIAL CONSIDERATION.-In certifying 
projects to the Secretary, the State director 
shall give special consideration to those 
projects implementing plans, agreements, 
and measures which preserve and enhance 
the economic and social character of the wa
tershed communities. 

(3) PROJECT DESCRIPTIONS.-Projects eligi
ble for assistance under this section shall in
clude the following: 

(A) Implementation of intergovernmental 
agreements for coordinating regulatory and 
management responsibilities. 

(B) Acceleration of whole farm planning to 
implement best management practices to 
maintain or enhance water quality and to 
promote agricultural land use. 

(C) Acceleration of whole community plan
ning to promote intergovernmental coopera
tion in the regulation and management of 
activities consistent with the goal of main
taining or enhancing water quality. · 

(D) Natural resources stewardship on pub
lic and private lands to promote land uses 
that preserve and enhance the economic and 
social character of the watershed commu
nities and protect and enhance water qual
ity. 

(d) LOCAL COOPERATION AGREEMENTS.-Be
fore providing assistance under this section, 
the Secretary shall enter into a cooperative 
agreement with the State director for the 
project to be carried out with such assist
ance. 

(e) COST SHARING.-
(1) IN GENERAL.-Total project costs under 

each local cooperation agreement entered 
into under this section shall be shared at 75 
percent Federal and 25 percent non-Federal. 
The non-Federal interest shall receive credit 
for the reasonable costs of design work com
pleted by such interest prior to entering into 
a local cooperation agreement with the Sec
retary for a project. The Federal share may 
be in the form of grants or reimbursements 
of project costs. 

(2) INTEREST.-In the event of delays in the 
reimbursement of the non-Federal share of a 
project, the non-Federal interest shall re
ceive credit for reasonable interest to pro
vide the non-Federal share of a project's 
cost. 

(3) LANDS, EASEMENTS, AND RIGHTS-OF-WAY 
CREDIT.-The non-Federal interest shall re
ceive credit for lands, easements, rights-of
way, and relocations toward its share of 
project costs, including direct costs associ-

ated with obtaining permits necessary for 
the placement of such project on public 
owned or controlled lands, but not to exceed 
25 percent of total project costs. 

(4) OPERATION AND MAINTENANCE.-Oper
ation and maintenance costs for projects 
constructed with assistance provided under 
this section shall be 100 percent non-Federal. 

(f) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.-Nothing in this section shall 
be construed to waive, limit, or otherwise af
fect the applicablllty of any provision of 
Federal or State law that would otherwise 
apply to a project carried out with assist
ance provided under this section. 

(g) REPORT.-Not later than December 31, 
2000, the Secretary shall transmit to Con
gress a report on the results of the program 
carried out under this section, together with 
recommendations concerning whether such 
program should be implemented on a na
tional basis. 

(h) NEW YORK CITY WATERSHED DEFINED.
For purposes of this section, the term "New 
York City Watershed" means the land area 
within the counties of Delaware, Greene, 
Schoharie, Ulster, Sullivan, Westchester, 
Putnam, and Duchess which contributes 
water to the water supply system of New 
York City. 

(i) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $10,000,000 for fiscal 
years beginning after September 30, 1994. 
SEC. 339. NORTHEASTERN OHIO. 

The Secretary ls authorized to provide 
technical assistance to local interests for 
planning the establishment of a regional 
water authority in northeastern Ohio to ad
dress the water problems of the region. The 
Federal share of the costs of su~h planning 
shall not exceed 75 percent. 
SEC. 340. OHIO RIVER. 

(a) CENTER FOR ENVIRONMENTAL STUDIES 
FOR LARGE RIVERS.-The Secretary shall es
tablish a Center for Environmental Studies 
of Large Rivers at Jefferson Technical Col
lege, Ohio. 

(b) STUDY.-
(1) COOPERATIVE AGREEMENT.-The Sec

retary shall enter into a cooperative agree
ment with the Ohio River Valley Water Sani
tation Commission to develop the necessary 
methodologies to make improvements in, 
and assess the environmental health of, the 
Ohio River. 

(2) REPORT.-Not later than December 31, 
1996, the Secretary shall submit a report to 
Congress on the results of the study con
ducted under paragraph (1), together with 
recommendations on reducing and eliminat
ing pollution in the Ohio River. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1994, $2,000,000 to carry out subsection (a) and 
$1,000,000 to carry out subsection (b). 
SEC. 341. REMOVAL OR REMEDIATION OF CON· 

TAMINATED SEDIMENTS, MAHONING 
RIVER, OHIO AND PENNSYLVANIA. 

The Secretary shall remove or remediate 
contaminated sediments from the Mahoning 
River, Northeast Ohio and Western Penn
sylvania, pursuant to section 312 of the 
Water Resources Development Act of 1990 (33 
U.S.C. 1252 note). 
SEC. 342. COLUMBIA RIVER BASIN, OREGON. 

The costs of measures undertaken to miti
gate the adverse effects on fish and wildlife 
of water resources projects constructed by 
the Secretary within the McKenzie River 
Sub-Basin within the Columbia River Basin, 
Oregon, shall be allocated as provided in sec
tion 906 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2283). 
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SEC. 343. SOUTH CENTRAL PENNSYLVANIA. 

(a) IN GENERAL.-Section 313 of the Water 
Resources Development Act of 1992 (106 Stat. 
4845--4847) is amended-

(1) in the heading to subsection (c) by 
striking "WITH SARCD COUNCIL"; 

(2) in subsection (c) by inserting " with 
State, regional, and local officials, including, 
where applicable, " after " consult"; 

(3) in subsection (d)(2)(A) by inserting ", 
where applicable," after " Council"; 

(4) in subsection (g)(l) by striking 
" $17,000,000" and inserting " $50,000,000"; and 

(5) in subsection (h)(2) by striking " Bed
ford, Blair, Cambria, Fulton, Huntingdon, 
and Somerset" and inserting "Armstrong, 
Bedford, Blair, Cambria, Clearfield, Fayette, 
Franklin, Fulton, Huntingdon, Indiana, Ju
niata, Mifflin, Somerset, Snyder, and West
moreland''. 

(b) COST SHARING.-Section 313(d)(3) of the 
Water Resources Development Act of 1992 
(106 Stat. 4846) is amended to read as follows: 

"(3) COST SHARING.-
"(A) IN GENERAL.-Total project costs 

under each local cooperation agreement en
tered into under this subsection shall be 
shared at 75 percent Federal and 25 percent 
non-Federal. The non-Federal interest shall 
receive credit for the reasonable costs of de
sign work completed by such interest prior 
to entering into a local cooperation agree
ment with the Secretary for a project. The 
Federal share may be in the form of grants 
or reimbursements of project costs. 

"(B) INTEREST.-In the event of delays in 
the reimbursement of the non-Federal share 
of a project, the non-Federal interest shall 
receive credit for reasonable interest to pro
vide the non-Federal share of a project's 
cost. 

"(C) LANDS, EASEMENTS, AND RIGHTS-OF
WAY CREDIT.-The non-Federal interest shall 
receive credit for lands, easements, rights-of
way, and relocations toward its share of 
project costs, including direct costs associ
ated with obtaining permits necessary for 
the placement of such project on public 
owned or controlled lands, but not to exceed 
25 percent of total project costs. 

"(D) OPERATION AND MAINTENANCE CRED
IT.-Operation and maintenance costs for 
projects constructed with assistance pro
vided under this section shall be 100 percent 
non-Federal.". 
SEC. 344. BROAD TOP REGION OF PENNSYLVANIA. 

Section 304(c) of the Water Resources De
velopment Act of 1992 (106 Stat. 4840) is 
amended by striking "$5,500,000" and insert
ing "$11,000,000". 
SEC. 345. HOPPER DREDGE MCFARLAND. 

(a) PROJECT AUTHORIZATION.-The Sec
retary shall carry out a project at the Phila
delphia Naval Shipyard, Pennsylvania, to 
make modernization and efficiency improve
ments to the hopper dredge McFarland. 

(b) REQUIREMENTS.-In carrying out the 
project under subsection (a), the Secretary 
shall-

(1) determine whether the McFarland 
should be returned to active service or the 
reserve fleet after the project is completed; 
and 

(2) establish minimum standards of dredg
ing service to be met in areas served by the 
McFarland while the drydocking is taking 
place. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $20,000,000 for fiscal 
years beginning after September 30, 1994. 
SEC. 346. SEVEN POINTS VISITORS CENTER, 

RAYSTOWN LAKE, PENNSYLVANIA. 
(a) IN GENERAL.-The Secretary shall con

struct a visitors center and related public 

use facilities at the Seven Points Recreation 
Area at Raystown Lake, Pennsylvania, gen
erally in accordance with the Master Plan 
Update (1994) for the Raystown Lake Project. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $1 ,500,000. Such sums 
shall remain available until expended. 
SEC. 347. BLACKSTONE RIVER VALLEY, RHODE IS. 

LAND, AND MASSACHUSETl'S. 
(a) IN GENERAL.-The Secretary, in coordi

nation with Federal, State, and local inter
ests, shall provide technical, planning, and 
design assistance in the development and 
restoration of the Blackstone River Valley 
National Heritage Corridor, Rhode Island, 
and Massachusetts. 

(b) FEDERAL SHARE.-Funds made available 
under this section for planning and design of 
a project may not exceed 75 percent of the 
total cost of such planning and design. 
SEC~ 348. EARTHQUAKE PREPAREDNESS CENTER 

OF EXPERTISE EXTENSION. 
The Secretary shall establish an extension 

of the Earthquake Preparedness Center of 
Expertise for the central United States at an 
existing district office of the Corps of Engi
neers near the New Madrid fault. 
SEC. 349. MURFREESBORO, TENNESSEE. 

The Secretary shall carry out a project for 
environmental enhancement, Murfreesboro, 
Tennessee, in accordance with the Report 
and Environmental Assessment, Black Fox, 
Murfree and Oaklands Spring Wetlands, 
Murfreesboro, Rutherford County, Ten
nessee, dated August 1994. 
SEC. 330. REPEAL OF TERMINATION DATE FOR 

CONSTRUCTION OF VIRGIN ISLANDS 
PROJECTS BY THE SECRETARY. 

Section 406 of the Water Resources Devel
opment Act of 1990 (48 U.S.C. 1405c note) is 
amended by striking subsection (c). 
SEC. 331. HUNTINGTON, WEST VIRGINIA. 

The Secretary may enter into a coopera
tive agreement under section 218 of this Act 
with Marshall University, Huntington, West 
Virginia, to provide technical assistance to 
the Center for Environmental, Geotechnical 
and Applied Sciences. 
SEC. 332. SOUTHERN WEST VIRGINIA. 

(a) COST SHARING.-Section 340(c)(3) of the 
Water Resources Development Act of 1992 
(106 Stat. 4856) is amended to read as follows: 

"(3) COST SHARING.-
"(A) IN GENERAL.-Total project costs 

under each local cooperation agreement en
tered into under this subsection shall be 
shared at 75 percent Federal and 25 percent 
non-Federal. The non-Federal interest shall 
receive credit for the reasonable costs of de
sign work completed by such interest prior 
to entering into a local cooperation agree
ment with the Secretary for a project. The 
Federal share may be in the form of grants 
or reimbursements of project costs. 

"(B) INTEREST.-In the event of delays in 
the reimbursement of the non-Federal share 
of a project, the non-Federal interest shall 
receive credit for reasonable interest to pro
vide the non-Federal share of a project's 
cost. 

"(C) LANDS, EASEMENTS, AND RIGHTS-OF
WAY CREDIT.-The non-Federal interest shall 
receive credit for lands, easements, rights-of
way, and relocations toward its share of 
project costs, in.eluding direct costs associ
ated with obtaining permits necessary for 
the placement of such project on public 
owned or controlled lands, but not to exceed 
25 percent of total project costs. 

"(D) OPERATION AND MAINTENANCE.-Oper
ation and maintenance costs for projects 
constructed with assistance provided under 

this section shall be 100 percent non-Fed
eral.". 

(b) FUNDING.-Section 340(g) of the Water 
Resources Development Act of 1992 (106 Stat. 
4856) is amended by striking "$5,000,000" and 
inserting "$10,000,000". 
SEC. 353. REMOVAL OR REMEDIATION OF CON· 

TAMINATED SEDIMENTS, LOWER 
FOX RIVER, WISCONSIN. 

The Secretary shall remove or remediate 
contaminated sediments from the Lower Fox 
River, Lake Winnebago to Green Bay, Wis
consin, pursuant to section 312 of the Water 
Resources Development Act of 1990 (33 U.S.C. 
1252 note). 
SEC. 333. SAVINGS CLAUSE. 

Nothing in section 204, section 207, or any 
other provision of this Act or any amend
ment made by this Act shall be construed to 
authorize the construction, operation, or 
maintenance of any dam, water conduit, res
ervoir, power house, transmission line, or 
other project works for which a license or ex
emption is required under the Federal Power 
Act. Nothing in such sections or any other 
provision of this Act or any amendment 
made by this Act shall by construed to affect 
the authority or jurisdiction of the Federal 
Energy Regulatory Commission under the 
Federal Power Act or under any other provi
sion of law. 

The SPEAKER pro tempore (Mr. MIL
LER of California). Pursuant to the 
rule, the gentleman from Ohio [Mr. AP
PLEGATE] will be recognized for 20 min
utes, and the gentleman from New 
York [Mr. BOEHLERT] will be recognized 
for 20 minutes. 

The Chair recognizes the gentlemen 
from Ohio [Mr. APPLEGATE]. 

Mr. APPLEGATE. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
4460. 

Mr. Speaker, today we bring before 
the House the Water Resources Devel
opment Act of 1994. The Subcommittee 
on Water Resources held hearings on 
June 22, July 19, and July 26, 1994. In 
those hearings we heard from the ad
ministration and numerous Members of 
Congress and public witnesses. Our ac
tion on this bill demonstrates a com
mitment to continue the biennial au
thorization cycle for the Water Re- . 
sources Development Program of the 
U.S. Army Corps of Engineers. 

The bill before us continues the Na
tion's progress in preserving, develop
ing, and restoring our water resources 
through responsible projects and stud
ies for navigation, flood control and en
vironmental restoration and protec
tion. Mr. Speaker, the bill represents 
an excellent effort to draft a workable, 
signable bill while fulfilling the re
quests of Members to the greatest ex
tent possible. 

This doesn't mean we were able to 
give every Member everything which 
they requested, but we did try to give 
Members something if it was feasible. 

This year, we have worked with the 
administration and our minority to de
velop a bill which the administration 
could support. Because of the short 
time remaining in the session, and the 
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uncertainty of the Senate, I believe 
that this bill represents the best way 
for the House to proceed. 

For projects which had completed re
ports, the bill authorizes construction. 
For projects without reports, the bill 
authorizes studies of the projects so 
construction can be authorized in sub
sequent bills. Additionally, the bill 
modifies a number of existing projects 
to make them more responsive to local 
needs, changed circumstances or envi
ronmental concerns. 

As we have done in previous years, 
we have reviewed the recommendations 
of the administration and adopted sev
eral of them. These include enhanced 
authorities to conduct research in sup
port of the corps' mission, the estab
lishment of environmental cost-shar
ing, and several technical improve
ments to the operation of the corps 
civil works program. 

We have avoided controversial rec
ommendations such aa any increase in 
corps regulatory fees. 

Title I of the bill relates to water Re
sources projects. Section 101 authorizes 
projects recommended by the Chief of 
Engineers for construction by the 
Corps of Engineers. Section 102 con
tains modifications to 33 previously au
thorized water resources projects. 
These modifications relate to such 
things as increases in cost limitations, 
changes in the structure and configura
tion of projects, additional recreation 
or environmental features, crediting of 
non-Federal interests for work done 
which is compatible with the project, 
and incorporation of new project fea
tures. 

The title also includes project reau
thorizations, continuation of author
ization of certain projects, project 
deauthorizations and projects and 
project modifications that the corps 
should study. 

Title II of the bill contains generally 
applicable provisions relating to the 
corps Water Resources Development 
Program. Among the highlights is cost
sharing changes concerning dredged 
material disposal areas. These dredged 
disposal areas will no longer be a 100 
percent local responsibility. Instead, 
they will be cost-shared as other con
struction costs are shared. 

Other changes include: Requiring 
that an amount equal to 100 percent of 
the recreational user fees collected at a 
site be used for operation and mainte
nance at that facility. 

Allowing the Secretary to use emer
gency levee rebuilding funds for non
structural alternatives. 

Title III includes miscellaneous pro
visions. Among the highlights of title 
III are: 

Authority for a new watershed man
agement restoration and development 
program. 

A restoration protection program for 
the Chesapeake Bay. 

Extension of jurisdiction of the Mis
sissippi River Comm!ssi9n. 
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Several projects for the beneficial 
use of dredge material. 

Repeal of collection of tolls on the 
St. Lawrence Seaway. 

I urge all my House colleagues to 
support this very worthwhile legisla
tion. 

Mr. Speaker, I include for the 
RECORD an exchange of letters between 
the chairman of the Cammi ttee on 
Merchant Marine and Fisheries and the 
chairman of the Cammi ttee on Energy 
and Commerce. 

The letters ref erred to are as fallows: 
COMMITTEE ON MERCHANT MARINE 

AND FISHERIES, 
Washington, DC, October 3, 1994. 

Hon. NORMAN Y. MINETA, 
Chairman, Committee on Public Works and 

Transportation, Rayburn House Office 
Building, Washington, DC. 

DEAR MR. CHAIRMAN: I am pleased to see 
that the Committee on Public Works has re
ported H.R. 4460, the Water Resources Devel
opment Act of 1994. 

As reported by your Cammi ttee, this bill 
contains numerous provisions which are 
within the jurisdiction of the Committee on 
Merchant Marine and Fisheries pursuant to 
Rule X, Clause (l)(n), of the Rules of the 
House of Representatives. My Committee has 
received sequential referral of past water re
sources bills based on similar provisions. 

I support prompt consideration of this bill 
in the House. Therefore, I agree to waive a 
sequential referral request in return for your 
acknowledgement of my Committee's juris
diction. 

Sincerely, 
GERRY E. STUDDS, 

Chairman. 

COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 

Washington, DC, October 3, 1994. 
Hon. GERRY E. STUDDS, 
Chairman, Committee on Merchant Marine and 

Fisheries, Longworth HOB, House of Rep
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter and for your cooperation in moving 
H.R. 4460, the Water Resources Development 
Act of 1994. 

I agree that certain provisions in this bill 
are within the jurisdiction of the Committee 
on Merchant Marine and Fisheries and that 
your Committee would have received a se
quential referral had you chosen to request 
one. 

I will continue to work for enactment of 
this legislation prior to adjournment. Thank 
you again for your cooperation. 

Sincerely, 
NORMAN Y. MINETA, 

Chairman. 

COMMITTEE ON ENERGY AND 
COMMERCE, 

Washington, DC, October 3, 1994. 
Hon. NORMAN y. MINET A, 
Chairman, Committee on Public Works and 

Transportation, House of Representatives 
Washington, DC. 

DEAR MR. CHAIRMAN: Our staffs have dis
cussed H.R. 4460, the "Water Resources De- · 
velopment Act of 1994" which includes provi
sions that do not recognize the licensing and 
exemption authority of the Federal Energy 
Regulatory Commission under the Federal 
Power Act. This is particularly a concern in 
sections 204 and 207. 

I understand that is not the intention of 
your Committee and I recognize that you are 

anxious to have this bill considered on the 
suspension calendar today. Our Committee 
wishes to cooperate and will have no objec
tions to such consideration so long as the en
closed provision is included in the bill as 
passed by the House. Of course, if there is a 
conference with the Senate, we will expect to 
request to be represented on matters in the 
bill, such as these sections. Our Committee 
would also expect to be consulted should the 
Senate seek to resist the enclosed provision 
or otherwise include matters within our ju
risdiction. Just as we worked out similar 
concerns of your Committee regarding H.R. 
3392, the Safe Drinking Water Act Amend
ments Act of 1994, I assume that these under
takings are acceptable and that your floor 
comments will include this letter and your 
acknowledgment. 

With every good wish. 
Sincerely, 

JOHN D. DINGELL 
Chairman. 

We appreciate very much the fine way our 
two committees have been working. 

Enclosure. 
Insert at the end of section 204: 
( ) SAVINGS CLAUSE.-Nothing in this sec

tion, in section 207, or in any other provision 
of this Act or in any amendment made by 
this Act shall be construed to authorize the 
construction, operation, maintenance of any 
dam, water conduit, reservoir, power house, 
transmission line, or other project works for 
which a license or exemption is required 
under the Federal Power Act, and nothing in 
such sections or in any other provision of 
this Act or in any amendment made by this 
Act shall by construed to affect the author
ity or jurisdiction of the Federal Energy 
Regulatory Commission under the Federal 
Power Act or under any other provision of 
law. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOEHLERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the legislation. 

Mr. Speaker, I rise today in strong 
support of the Water Resources Devel
opment Act of 1994. This legislation 
continues a long standing tradition of 
authorizing Army Corps of Engineer's 
navigation, flood control, and environ
mental infrastructure projects on a bi
ennial basis. 

WRDA 1994 provides critically needed 
improvements to our Nation's water 
infrastructure. Water remains the most 
efficient way to transport many of the 
products and commodities produced in 
our country. The legislation before us 
today will ensure that the harbors, riv
ers, and locks which we all directly or 
indirectly depend on, continue to serve 
our transportation interests. 

The legislation before us has been the 
subject of extensive hearings in which 
interests ranging from the Corps of En
gineers to American Rivers testified 
before the Water Resources and Envi
ronment Subcommittee. 

The provisions contained in WRDA 
1994 were considered in a thorough and 
bipartisan manner. Chairman APPLE
GATE must be complimented on the 
open and inclusive manner in which 
WRDA 1994 has been considered. Chair
man APPLEGATE's leadership on the 
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Water Resources and Environment 
Subcommittee will be missed. I would 
like to take this opportunity to wish 
Chairman APPLEGATE continued suc
cess and health upon leaving this body. 

This legislation also makes good fis
cal sense. WRDA 1994 comes in at a 
lower price tag than WRDA 1992, which 
this body successfully passed on sus
pension. 

WRDA 1994 is critically important to 
the maintenance and improvement of 
America's water infrastructure. I urge 
all of my colleagues to support the pas
sage of this legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania [Mr. SHUSTER], the rank
ing member of the full committee. 

Mr. SHUSTER. Mr. Speaker, I thank 
the gentleman for yielding me the time 
and I rise in strong support of this leg
islation. It is the routine biannual re
authorization of the Corps of Engineer 
projects. The minority has been treat
ed very fairly in this and I urge its sup
port. 

Mr. MINETA. Mr. Speaker, first, I want to 
pay special recognition to our subcommittee 
chair, the distinguished gentleman from Ohio, 
who, as we all know, is retiring. I want to take 
this opportunity to say how much I personally 
have enjoyed working with him not only in his 
capacity as chair of our Water Resources 
Subcommittee, but also as a very active and 
very important member of our committee on a 
wide range of issues. The gentleman from 
Ohio will be missed and on behalf of our com
mittee and the House, we wish him many 
happy and prosperous years on his retirement 
from Congress. 

Mr. Speaker, H.R. 4460, the Water Re
sources Development Act of 1994 is a product 
deserving of House approval. 

We have worked diligently, on a bipartisan 
basis and with the administration, to create a 
bill which this Congress and the administration 
can support. 

This bill is modest in size and scope. We 
have preserved the cost-sharing principles 
agreed to over the past decade. We have au
thorized projects within the traditional role and 
the increasingly environmental role of the 
Corps of Engineers. We have avoided projects 
and provisions more suitably included in the 
Clean Water Act bill. And we have kept the 
dollar total well below the bill President Bush 
signed 2 years ago. 

In short, this bill continues the present 
Corps of Engineers programs and trends with
out any significant expansion. 

It continues the Nation's progress in pre
serving, developing, and restoring our water 
resources through responsible projects and 
studies for navigation, flood control, and envi
ronmental restoration and protection. 

Over the past several years, the Corps of 
Engineers-at congressional direction-has 
changed its emphasis from traditional flood 
control and navigation to become more sen
sitive to environmental protection as an equal 
concern for the agency. This bill is consistent 
with that progression. 

First, the cost sharing for environmental res
toration projects is established at 75 percent 

Federal, 25 percent local. In addition, to en
courage the implementation of these projects, 
non-federal costs of such projects can be paid 
through in-kind services of the local sponsors. 

The bill also expands the program for the 
beneficial use of dredge spoils as well as pro
viding Federal assistance for non-structural re
placement of flood control structures that have 
been damaged but only with the concurrence 
of the local interest. 

The bill is a good, workable product which 
.gives us the best possible shot at enacting 
legislation this year. I think it is worthy of the 
committee's support and urge its approval. 

Mr. FAZIO. Mr. Speaker, I rise in strong 
support of H.R. 4460, the Water Resources 
Development Act of 1994. 

Mr. Speaker, this is an important piece of 
legislation, authorizing conservation and devel
opment of water and water-related resources 
and providing for the construction of much 
needed improvements to rivers and harbors of 
the United States. 

I want to begin by congratulating the chair
man of the full committee, Mr. MINETA and the 
ranking member, Mr. SHUSTER for their yeo
man's effort in bringing this bill to the House 
floor. The lives and livelihoods of many of our 
constituents depend upon the projects in this 
bill. The chairman and the ranking member 
still have a daunting task before them to get 
this legislation through the process before ad
journment, but I am grateful to have their lead
ership and offer to help in any way I can. 

The bill contains many much needed envi
ronmental restoration projects. Those of us 
who represent California know the impact of 
listing of species as threatened or endan
gered, so we appreciate the proactive environ
mental initiatives in this bill. For example, the 
bill provides for several important projects to 
make beneficial use of dredged materials. 

The Montezuma Slough project in northern 
California is a good example of an environ
mentally sound project to create wetlands. The 
President, during one of his recent trips to 
California, spoke about the importance of de
veloping international trade by maximizing our 
investment in our ports. Unfortunately, the San 
Francisco Bay Area has a serious problem in 
disposing of dredged materials. In-bay dis
posal is effectively prohibited and ocean dis
posal gives rise to some significant environ
mental concerns. 

A very sensible, environmentally attractive, 
and fiscally responsible alternative is the up
land disposal at Montezuma Slough-a site 
that would be turned into wetlands and dedi
cated to the public. This type of forward look
ing program will ensure the continued eco
nomic growth associated with trade goods 
moving through our ports while actually creat
ing wetlands for migrating waterfowl and other 
aquatic wildlife. 

In addition, the bill recognizes the value of · 
properly managing our water resource to pro
tect water quality. One good example of these 
projects can be seen in the Colusa Basin 
Drainage District's proposal to put in place an 
integrated resource management plan, which 
seeks to develop flood control, water quality, 
water supply, environmental restoration solu
tions for an entire watershed on a voluntary 
basis. 

This is the kind of voluntary program that 
needs the support of the Corps of Engineers 

as well as other resource agencies, if it is to 
succeed. The corps must become a partner in 
helping local farmers, water managers, State 
and other Federal agencies, environmentalists 
and the citizens of affected towns to identify 
projects that will benefit the basin. A similar 
project is planned for the Sacramento River to 
deal with toxic issues. 

I appreciate the committee direction to study 
the acquisition of delta island in the San Fran
cisco Bay Delta system. Authorizing the Corps 
of Engineers to make land acquisitions in the 
Sacramento-San Joaquin Delta for hydraulic 
and environmental mitigation in association 
with the Sacramento River Flood Control 
Project and other projects and potential 
projects will positively impact the stages of the 
Sacramento and American rivers. 

Mr. Speaker, this is a good bill that is much 
needed. I urge my colleagues to vote "aye." 

Mr. UNSOELD. Mr. Speaker, I rise in sup
port of H.R. 4460. 

I want to thank the chairman of the Water 
Resources and Environment Subcommittee, 
Representative APPLEGATE, as well as the 
chairman of the full committee, Representative 
MINETA, for including within this bill language I 
developed to resolve a long-standing problem 
involving the small town of North Bonneville 
and the U.S. Army Corps of Engineers. It has 
been a problem that has for so long defied a 
solution-until now. 

The story began some 20 years ago when 
the town of North Bonneville on the Washing
ton State side of the Columbia River was con
demned to make room for the second power
house at Bonneville Dam. As part of this proc
ess, Congress, in section 83 of Public Law 
93-251, required the corps to relocate the 
town. 

Although a detailed relocation agreement 
between the corps and the town was executed 
in 1975, the relocation effort became mired in 
contentious litigation and is still not complete. 

The trouble started when the town, having 
lost its revenue base during the relocation pe
riod, subjected corps contractors to a business 
and occupation [B&O] tax which was chal
lenged by the corps and the Justice Depart
ment. Although the town prevailed in court on 
this issue, additional litigation led to an in
creasingly hostile relationship between the 
parties and the collapse of cooperation. 

The town refused to accept unfinished and 
defective municipal improvements, including 
water, sewer, and storm drain systems, for the 
initial town. Some optimum town lands identi
fied in the agreement as necessary for the 
town's growth and economic viability have 
since been dedicated to wildlife mitigation by 
the corps or contaminated with construction 
wastes. For example, Hamilton Island, which 
includes much of the optimum town lands, 
was placed on the Superfund national priority 
list in October 1992. 

In addition, claims and counterclaims re
sulted in a judgment against the town in the 
amount of $365, 181 for operation and mainte
nance of town utilities by the corps. The town 
filed for bankruptcy in 1991. 

With half a dozen lawsuits pending and the 
promise of another 20 years of bitter litigation 
without a just resolution, I could not remain 
uninvolved-although I received plenty of 
warnings to do so. 
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Last Congress we devised a legislative solu

tion that I thought was a fair and balanced 
framework for completing the North Bonneville 
relocation. In essence, section 9147 of Public 
Law 102-396 called for the timely transfer of 
town lands and canceled the town's debt to 
the corps in exchange for the town dropping 
its claims against the corps. 

More specifically, section 9147 required the 
corps to: First, complete the relocation by con
veying to the city: (a) lands and facilities iden
tified in the plats of the relocated town, as re
quired by the relocation act-at no cost to the 
city-and (b) lands identified in the plats as 
"optimum" town lands-parcels 2, B, C, and 
H-at a cost to the city of $597,804; second, 
forgive O&M debt owed to the corps for facili
ties-about $365,000; and third, clean up its 
hazardous waste site on Hamilton Island-one 
of the optimum town lands. 

In return, the town was required to: First, re
linquish its right to sue the corps under the 
Relocation Act-Agreement for failure to per
form; and second, agree to accept lands and 
facilities identified in plats of "original" town in 
"as is" condition and pay for optimum town 
lands. 

Regrettably, the Justice Department and the 
corps refused to settle the North Bonneville 
controversy in this manner, primarily because 
of concerns over the Government's long-term 
liability associated with transferring Parcel B, 
Hamilton Island, which was listed as a 
Superfund site by EPA. With additional litiga
tion appearing inevitable, I initiated a settle
ment process-involving the town, the corps, 
and the Justice Department-that ultimately 
led a solution to resolve this matter once and 
for all. 

This solution is legislated in the bill before 
us today. Specifically, it amends section 9147 
of Public Law 102-396 to require that parcel 
be used to meet part of the corps' wildlife miti
gation requirements-after clean up to open 
space standards. In exchange, the remaining 
optimum town lands would be conveyed to the 
town at no cost. 

I urge my colleagues to support this bill and, 
specifically, its provisions to bring the North 
Bonneville saga to an equitable and long-over
due conclusion. 

Mr. GOSS. Mr. Speaker, I would like to 
thank the Chairman, Mr. MINETA, and SHERRY 
BOEHLERT, and BUD SHUSTER for their leader
ship in bringing this Corps of Engineers au
thorization to the floor. Included are solid ex
amples of local-Federal partnerships that will 
further Federal environmental goals while pro
viding some cost-sharing assistance to local 
governments. In southwest Florida, for in
stance, Charlotte County is launching a major 
wastewater construction program to correct 
significant public health and environmental 
threats. The first phase of this product in
cludes an advanced water recovery and re
use program, which will result in significant 
water conservation and pollution-prevention. 
This re-use facility will allow the county to both 
reduce pollution flowing into Charlotte harbor, 
and address the problem of salt water intru
sion into the drinking water supply. While the 
county will pay the majority of the costs asso
ciated with the overall program, the cost-shar-

ing assistance provided under this bill will help 
ease the economic burden on the Charlotte 
community, while providing a boost for envi
ronmental protection and restoration. This is a 
good arrangement that will yield positive bene
fits. 

Mr. BORSKI. Mr. Speaker, I wish to com
pliment the leadership of the Public Works and 
Transportation Committee for presenting the 
House with an outstanding Water Resources 
Development Act. 

Our Committee Chairman, the gentleman 
from California, Mr. MINETA, our Ranking Re
publican Member, the gentleman from Penn
sylvania, Mr. SHUSTER, and the Ranking Re
publican on the Subcommittee on Water Re
sources and Environment, the gentleman from 
New York, Mr. BOEHLERT, have done an excel
lent job on this bill. 

I especially want to pay tribute to the Chair
man of the Subcommittee on Water Re
sources and Environment, the gentleman from 
Ohio, Mr. APPLEGATE, who has been a leader 
in the House on these issues and many other 
water resources issues. 

It was a sad moment for the Public Works 
and Transportation Committee and for the 
House when Chairman APPLEGATE announced 
his decision to retire from Congress at the end 
of this year. He has been one of the guiding 
lights on the Committee for 18 years and he 
will be missed. 

It has truly been a pleasure to work with the 
gentleman from Ohio during my six terms in 
Congress and I wish him all the best as he 
leaves Congress. He has been a credit to the 
institution. 

Passage of H.R. 4460 will be a fitting tribute 
to the gentleman from Ohio's tenure as Chair
man of the Subcommittee on Water Re
sources and Environment. 

H.R. 4460 is a bill that makes an important 
contribution to our Nation's infrastructure in
vestment program. This bill will continue our 
biannual tradition of moving the Corps of Engi
neers program for development of ports and 
inland waterways forward. 

There has been a long-standing consensus 
that the Corps of Engineers program-which 
benefits all parts of our country-should re
ceive an authorization in every Congress. We 
should continue that tradition with H.R. 4460. 

It is important to note that there are several 
other issues involving the Corps of Engineers 
program that should be addressed in the fu
ture. Such issues as the role of the Corps in 
environmental restoration and urban infrastruc
ture, flood plain management and dredging 
policy must be considered. However, that 
should be done as part of a more comprehen
sive review of these policies, not as part of 
H.R. 4460. 

I also want to note that H.R. 4460 author
izes the overhaul of the Corps of Engineers 
hopper dredge McFarland at the Philadelphia 
Naval Shipyard. This work will be performed 
under private contract and is not intended to 
extend the closing date for the Naval Ship
yard. 

The overhaul of the McFarland will accom
plish two important goals. First, the McFar
land, an outdated and inefficient dredge, will 
be made more efficient and cost-effective to 

perform the needed dredging work on the East 
Coast. · 

Second, the private dredging industry will be 
given the opportunity during the time the 
McFarland is in the drydock to demonstrate 
that it can provide the flexibility, emergency 
services and specialized services that the cus
tomers of the McFarland have come to expect. 

This provision should result in better dredg
ing services available for the ports and chan
nels of the East Coast. It will mean improved 
access to ports, which is the goal of this bill 
and this program. 

H.R. 4460 is important infrastructure legisla
tion and I urge its support in the House. 

Mr. ROGERS. Mr. Speaker, I rise today in 
strong support of H.R. 4460, the Water Re
sources Development Act of 1994, and urge 
its adoption. 

I would like to congratulate the chairman 
from California, Mr. MINETA, and the ranking 
member from Pennsylvania, Mr. SHUSTER for 
the fine work that they have accomplished in 
this bill. I also would salute the gentleman 
from Ohio, Mr. APPLEGATE and the gentleman 
from New York, Mr. BOEHLERT for their leader
ship on this legislation. 

The Water Resources Development Act is 
one of the most important laws that Congress 
must approve. It authorizes a range of much
needed projects for flood control, navigation, 
and other water-related infrastructure. These 
projects are vital for safety and protection in 
our flood-prone areas. 

This bill improves a critical floor control 
project-the section 202 program-by provid
ing a greater level of flood protection to com
munities in the Appalachian regions of Ken
tucky, West Virginia, and Virginia. This change 
will afford citizens greater safety and more op
portunity for economic development and I am 
pleased the committee included this in the bill. 

This bill, however, achieves much more by 
granting additional technical assistance and 
expertise to communities which need it the 
most. In my district in southern and eastern 
Kentucky, many families still lack basic plumb
ing, large portions of our rivers are off limits 
because of pollution, and safe drinking water 
is not available to everyone. This bill begins to 
address these problems and I thank the com
mittee for their foresight. 

Again, I salute the chairman and ranking 
member of the full committee and the chair
man and ranking member of the subcommittee 
for bringing this bill to the floor. I am thankful 
for what is in this bill, and look forward to fu
ture discussions on these critical issues. 

Mr. CLINGER. Mr. Chairman, I rise in sup
port of the bill. Other speakers have described 
the provisions of the bill so I will take this time 
to elaborate further. 

From a parochial standpoint, however, I 
would like to point out that the conference re
port includes language concerning the per
formance of the Corps of Engineers in issuing 
wetlands permits for flood prevention initiatives 
in north-central Pennsylvania. 
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In mid-August north-central Pennsylvania, be attaching even greater significance to the Section 221 of the bill amends section 

which is represented in this Chamber by JOE saving of human lives. 101 (b) of WRDA 1986 to clarify that the Fed-
McDADE and myself, was deluged with rain by . eral Government will share in the cost of 
tropical storm Beryl. Streams carrying the run- . I believe the policy of weighing economic project features that are necessary for the cre-
off were unable to handle the quantity of rain and environmental factors more heavily than ation of dredged material disposal areas, in
because gravel bars, built up over the years, the consideration of how many lives a flood eluding capping, retaining dikes, bulkheads, 
diverted the water flow. Consequently, stream control project could potentially save is flawed embankments, and associated structures. This 
banks eroded and flooding occurred in several and unfair. In practice, this means affluent amendment applies to the construction of new 
areas. Damage has been estimated in the communities are more likely to qualify for a projects under section 101 (a), as well as 
tens of millions of dollars. flood control project than poor neighborhoods maintenance projects under 101 (b). There has 

A few days after these storms hit, I met with ; 
about 500 constituents in Wellsboro, PA. At 
this meeting it was revealed that residents had 

. been trying to remove the very gravel bars · 
that had been the root cause of the flooding, 

whose residents are at greater risk of losing been some confusion over this and I wish to 
their lives. Elevating the criteria of saving have the record made clear. This amendment 
human life would simply help eliminate this is very il")'lportant to Massport, because when 
disparity when the Corps conducts its cost/ · Congress authorized funding in 1990 for the 
benefit analysis of a water resources project. Boston Harbor Dredging Project, the U.S. · 

but the Corps of Engineers had been slow in . As a member of . the . House Public Works 
issuing the permits necessary to do so. This · and Transportation Committee, I am pleased 
delay left many residents of Tioga County with · that I was able to include the provisions of 
the impression that the government was exac- H.R. 2310 as Section 221 of H.R. 4460. I 
erbating the problem rather than helping them thank the lead Democratic cosponsor of H.R. 
find a solution or even staying out of the proc- 2310, who also serves on the House Public 
ess altogether. Works and Transportation Committee, Ms. 

Army Corps of Engineers. assumed the use of 
ocean disposal, but it now appears this may 
not be acceptable. Instead, Massport may 
need to use in-channel, near-shore, or upland 
sites. Under current interpretations of WRDA, 
the Corps would not share in the cost of dis
posal at these sites. 

--- . - - - · ~ SHEPHERD, and the other 12 cosponsors of my This amendment applies to both new con-
It had been my hope that the Corps permit- : bill for their support. · struction projects and maintenance projects. 

ting process would have been addressed leg- · · Accordingly, Massport's project would be cov-
islaHvely before this Congress adjourned. Ob- The second important prov1s1on of H.R. ered by the amendment. 
viously that will not come to pass, but, until 4460 concerns the Green Brook Flood Control . Finally, Mr. Speaker, 1 would like to thank 
such time, it is inevitable that extraordinary sit- Project, which Congress authorized in 1986 the gentleman from Massachusetts [Mr. 
uations will arise which makes it incumbent . and has funded every year since. Unfortu- BLUTE] for his leadership in helping to clarify 
upon the Corps to act as quickly as possible nately, the New York district of the Army this provision. 1 appreciate his efforts, both in 
·under the law. Corps of Engineers has allowed this project to the Public Works and Transportation Commit-

In conclusion, I would like to thank .t.he sub-·- lang~ish .. I, and. many of ~Y co.nstituents are tee and on the House Floor, to improve the 
committee staff for their help in drafting the growing increasingly 1.mpat1~nt with the lack of bill. 
language and the committee leadership for urgency accorded this proiect by the. Cor~s. 
agreeing to include this language in the bill. Therefore, I suggested that t~e ~omm1ttee in-

clude report language admonishing the Corps 
Mr. FRANKS of New Jersey. Mr. -Speaker, · for the slow pace of this project, and re

today I rise in strong support of H.R. 4460, the quested that the New York district form a Task 
Water Resources Development Act of 1994 Force to expedite this project. I am gratified 
[WADA]. Although there are many elements in that the Committee agreed with my position, 
this bill I support, I would like to bring to my and included suitable report language directing 
colleagues' attention the two provisions of par- the Corps to form a Green Brook task force. 
ticular interest to my constituents. Because I hold the Army Corps of Engineers 

The first provision is similar to a bill I intro
duced last year (H.R. 2310) that would direct 
the Army Corps of Engineers to fully consider 
the prevention of the loss of human life when 
planning water resources projects. My legisla
tion, which was originally conceived by our 
former colleague, Millicent Fenwick, garnered 
13 cosponsors. . 

Currently, the prevention of the loss of life is 
not one of the principal criteria used in decid

in high regard, I am confident that this project 
will be far along when Congress considers the 
WADA again in 1996. 

Mr. Speaker~ the House Public Works and 
Transportation Committee has again crafted a · 
fine water resources bill. I am proud to have 
played a part in shaping this legislation, which 
will benefit my country and my constituents. I 
urge my colleagues to vote "yea" on H.R . 
4460. 

ing whether to proceed with a particular water Mr. BOEHLERT. Mr. Speaker, on October 
resources project. For example, the Corps 3, the House passed H.R. 4460, the Water 
considers the loss of livestock when deciding Resources Development Act of 1994. During 
whether to build a flood-control project, yet it debate of the bill, I included language in my 
does not quantify human life in the same ' Floor statement regarding the Public Works 
terms. In this century alone, tens of thousands . and Transportation Committee's intent behind 
of Americans have lost their lives due to flood- provisions on cost sharing of dredged material · 
ing. Most recently, 26 people died in the flood- disposal areas. Unfortunately, the language 
ing of the Mississippi River last year, and 31 was inadvertently omitted from the October 3 
victims perished in the Georgia floods this CONGRESSIONAL RECORD. Therefore, I'm in
past summer. Clearly, if the Corps considers eluding the language and clarification of our 
the loss of animals when determining the via- Committee's intent as an extension of remarks 
bility of a water resources project, they should · in today's CONGRESSIONAL RECORD. 

Mr. MINETA. Mr. Speaker, the Committee 
on Public Works and Transportation and the . 
House recently completed work on the Water 
Resources. Development Act of 1994 (H.R. 
4460). I wish to offer some additional explana
tory comments concerning two provisions in 
the bill as it passed the House. These ·com
ments will aid the pub.lie in understanding the 
bill, and will aid the Secretary of the Army and 
the Corps of Engineers in implementing the 
bill. 

The first provision is section 345, Hopper 
dredge McFarland. This section directs the 
Secretary of the Army to make modernization 
and efficiency improvements to the McFarland 
at the Philadelp.hia Naval Shipyard. 

This section is not intended to delay the 
closing date of the Philadelphia Naval Ship
yard. Instead, the improvements to the McFar
land would be performed by private compa
nies under contract. 

The Secretary is also directed to establish 
minimum standards of dredging service to be 
met during the period in which the McFarland 
is undergoing repairs. At the conclusion of the 
repairs, the Secretary shall determine whether 
the McFarland should be returned to active 
serVice or should be placed in ready-reserve 
status. ' 

At the conclusion of the repairs, the Sec-
retary may return the McFarland to 
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full active service as long as necessary to de
termine the efficacy of the repairs. Any deter
mination to maintain the McFarland in full ac
tive operation should include not only cost and 
efficiency data on the McFarland itself but the 
following performance criteria to measure the 
effectiveness of the private dredging industry: 

1 . A demonstration that private industry has 
sufficient capacity to perform the required 
dredging operations and that there is effective 
and full competition within the industry. Suffi
cient capacity could be demonstrated through 
the submission of at least three responsive 
bids by responsible bidders per solicitation of 
hopper dredge work. 

2. A demonstration that the private industry 
has the capability and flexibility to respond to 
emergency and routine dredging requirements 
in a timely manner. A timely manner for rou
tine dredging could be demonstrated by com
mencing work at the site within 1 O days after 
Notice to Proceed is given. Timely response 
for shoaling and other priority-expedited or 
emergency work could be demonstrated by 
commencing work in 72 hours or less. 

3. A review of the instances of delays in 
awarding or commencement of dredging con
tracts, including the following: Contractor pro
tests of contract plans and specifications 
which delay the opening of bids; Contractor 
protests of government estimates; No bids or 
no responsive bids being received; Exces
sively high bids being received which result in 
the need for rejection of the bids and re
advertisement of the work; The low responsive 
bidder experiencing significant delays in ac
quiring the bonds required for contract notice 
to proceed; The willingness of the private 
dredging industry to divert equipment from 
other, more productive operations to respond 
to priority-expedited or emergency conditions; 
The ability of the industry to perform unique, 
specialized dredging tasks which it has not 
traditionally undertaken; The impact that the 
presence of an active McFarland would have 
on the competitiveness of the market as com
pared to the competitiveness when no govern
ment hopper dredge is available. 

Any determination by the Secretary should 
be made in comparison to the efficiency, re
sources and flexibility provided by a modern
ized McFarland. 

I also want to clarify the Committee's intent 
in Section 221 of the bill, regarding changes to 
cost sharing for dredged material disposal 
areas for navigation projects. 

Section 221 of the bill amends section 
101 (b) of Water Resources Development Act 
of 1986 to clarify that the Federal Government 
will share in the cost of project features that 
are necessary for the creation of dredged ma
terial disposal areas, including capping, retain
ing dikes, bulkheads, embankments, and as
sociated structures. This amendment applies 
to cost-sharing for the construction of . new 
projects as provided in section 101 (a), as well 
as cost-sharing for maintenance of projects as 
provided in section 101 (b). There has been 
some confusion over this and I wish to have 
the record made clear. This amendment is 
very important to previously authorized 
projects such as Boston Harbor. When Con-

gress authorized funding in 1990 for the Bos
ton Harbor dredging project, the Corps of En
gineers assumed the use of ocean disposal 
for dredged material, but it now appears this 
option may not be acceptable. Instead, the 
Corps and the non-Federal sponsor may need 
to use in-channel, near-shore, or upland sites. 
Under current law, the Corps would not share 
in the cost of providing disposal areas at these 
sites. This amendment would make such costs 
of construction associated with dredged mate
rial disposal subject to Federal participation. 

· Mr. BOEHLERT. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. APPLEGATE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. APPLE
GATE] that the House suspend the rules 
and pass the bill, H.R. 4460, as amend
ed. 

The question was taken; and two
thirds having voted in favor thereof the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 

Mr. APPLEGATE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4460, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 

FREDERICKS. GREEN UNITED 
STATES COURTHOUSE 

Mr. TRAFICANT. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4939) to designate the U.S. 
courthouse located at 201 South Vine 
Street in Urbana, IL, as the "Frederick 
S. Green United States Courthouse." 

The Clerk read as follows: 
R.R. 4939 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States courthouse located at 
201 South Vine Street in Urbana, Illinois, 
shall be known and designated as the "Fred
erick S . Green United States Courthouse". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit
ed States to the United States courthouse 
referred to in section 1 shall be deemed to be 
a reference to the " Frederick S. Green Unit
ed States Courthouse" . 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 

Ohio [Mr. TRAFICANT] will be recog
nized for 20 minutes, and the gen
tleman from Wisconsin [Mr. PETRI] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. TRAFICIANT]. 

Mr. TRAFICIANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I want to commend the 
gentleman from Illinois, Mr. BOB 
EWING, for his effort in the naming of 
this courthouse. 

Mr. Speaker, Frederick S. Green of 
Illinois, is a distinguished State Judge. 
He has held a number of important ju
dicial positions during his long legal 
career. 

In 1956, Green became county judge 
for Champaign County and held this 
position until 1964. From 1964 to 1974, 
he served as circuit judge for the sixth 
district of Illinois. 

Throughout his career, Green has 
dedicated himself to serving his com
munity of Urbana and the State of Illi
nois and they have been enriched by 
his contributions. 

Consequently, it is fitting and proper 
to honor him by having this U.S. 
Courthouse in Urbana, IL, named after 
him. This bill has my strong support, 
and the bipartisan support of the com
mittee. I urge adoption of H.R. 4939. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PETRI. Mr. speaker, I yield my
self such time as I may consume and 
rise in support of the bill. 

Mr. Speaker, I rise in support of H.R. 
4939, a bill to designate the U.S. court
house in Urbana, IL, as the Frederick 
S. Green United States Courthouse. I 
wish to congratulate my friend and col
league, Congressman TOM EWING from 
the great State of Illinois, who spon
sored this bill to designate this Federal 
building in Judge Green's honor. 

Frederick Green has been a lifelong 
resident of Urbana. He was born in Ur
bana on November 23, 1923 and attended 
local schools. During World War II, 
Judge Green served in the U.S. Army 
in the Pacific. He returned to Urbana 
where he attended the University of Il
linois, and was a member of the varsity 
basketball squad, which placed third in 
the NCAA championships in 1949. Judge 
Green received an undergraduate de
gree in 1949, and a law degree in 1951, 
both from the University of Illinois. 

In 1956, Judge Green was elected 
County Judge for Champaign County, 
where he served until 1964, when he was 
elected Circuit Judge in Illinois' Sixth 
Circuit. In 1974, Judge Green was elect
ed to the Fourth Judicial District, 
where he serves today. 



27300 
\ 

CONGRESSIONAL RECORD-HOUSE October 3, 1994 
This legislati,on has the support of 

the local chamber of commerce, and I 
urge my colleagues to support this 
measure. 

Mr. EWING. Mr. Speaker, I rise in strong 
support of H.R. 4939, a bill to designate the 
recently completed U.S. courthouse in Urbana, 
IL, in Illinois' 15th Congressional District, as 
the "Frederick S. Green United States Court
house." 

Judge Green was born in Urbana, IL, No
vember 23, 1923, and has lived there all of his 
life. 

A star athlete in both football and basket
ball, he helped lead Urbana High School to 
second place in the .1941 Illinois State High 
School basketball Tournament. 

Following high school, Judge Green entered 
the U.S. Army serving his country in the field 
artillery unit of the Army's 37th Division in the 
South Pacific in world War II. 

After the war, he entered the University of Il
linois in Urbar:ia and starred on the varsity 
basketball team which won the Big 10 title and 
placed third in the NCAA Tournament in 1949. 

Upon receiving his undergraduate degree, 
Judge Green continued his education at the 
University of Illinois obtaining a law degree 
and being admitted to the Illinois Bar in 1951. 

He practiced law in Urbana for 5 years be
fore being elected Champaign County Judge 
in 1956 where he served until 1964. 

In 1964, Judge Green became a circuit 
judge in Illinois' Sixth Circuit serving there until 
1974. 

In 1974, he was elected to serve on the 
bench in Illinois' Fourth Judicial District where 
he continues to serve. 

Over the years, Judge Green has been an 
original charter member of the Champaign 
County Urban League, chairman of the Illinois 
Judicial Conference, member of the executive 
committee of the National Conference of State 
Trial Judges, and was appointed by then Illi
nois Governor Stratton to serve a 2-year term 
on the Illinois Commission on Human Rela
tions. 

He is ·married to the former Carolyn 
Wildman and has three sons. 

I cannot think of anyone better suited to 
have the new federal courthouse in Urbana 
named after. Support for this action arises 
from the community where this outstanding cit
izen and jurist has lived and served for his en
tire life. I think all of us should aspire to be so 
loved and respected by the citizens we serve 
and live among to have a groundswell of sup
port emerge for the naming of a new court
house after us. I have received numerous let
ters and cards in support of this effort, includ
ing a letter from the Champaign County 
Chamber of Commerce which I would like to 
have entered into the RECORD. 

I would like to thank Public Buildings and 
Grounds Subcommittee Chairman JIM TRAFl
CANT and ranking member, Congressman 
JOHN DUNCAN for their support and assistance 
in bringing this legislation to the floor. 

Again, I strongly support this bill and en
courage my fell ow colleagues to do the same. 

CHAMPAIGN COUNTY CHAMBER OF 
COMMERCE, 

Champaign, IL, August 4, 1994. 
Representative THOMAS EWING, 
Urbana , IL. 

DEAR CONGRESSMAN EWING, the Champaign 
County Chamber of Commerce hereby en-

dorses the community wide effort to name 
the new federal courthouse in Urbana after 
the Honorable Frederick S. Green. Judge 
Green' s long, respected career as a jurist and 
practicing attorney qualifies him as an ap
propriate candidate for such a distinction. 
Please give this recommendation all due 
consideration. 

Sincerely, 
MICHAEL J. HENNEMAN, 

Chairman, Board of Directors. 
Mr. PETRI. Mr. Speaker, I have no 

requests for time, and I yield back the 
balance of my time. 

Mr. TRAFICANT. Mr. Speaker, I urge 
an aye vote on this legislation. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] that the House suspend the rules 
and pass the bill, H.R. 4939. 

The question was taken. 
Mr. PETRI. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEA VE 
Mr. TRAFICANT. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4939, the bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 

THURGOOD MARSHALL UNITED 
STATES COURTHOUSE 

Mr. TRAFICANT. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4910) to designate the U.S. 
courthouse under construction in 
White Plains, NY, as the Thurgood 
Marshall United States Courthouse. 

The Clerk read as follows: 
H.R. 4910 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The United States courthouse under con
struction at 300 Quarropas Street in White 
Plains, New York, shall be known and des
ignated as the "Thurgood Marshall United 
States Courthouse". 
SEC. 2. REFERENCES. 

Any references in a law, map, regulation, 
document, paper, or other record of the Unit
ed States to the United States courthouse 
referred to in section 1 shall be deemed to be 
reference to the "Thurgood Marshall United 
States Courthouse". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 

Ohio [Mr. TRAFICANT] will be recog
nized for 20 minutes, and the gen
tleman from Wisconsin [Mr. PETRI] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from Cali
fornia, [Mr. MINETA]. chairman of the 
full Committee on Public Works and 
Transportation. 

Mr. MINETA. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, first of all, I want to 
commend both the gentlemen from 
Ohio and Tennessee for their hard work 
and leadership on all these important 
public buildings and grounds measures. 
I do want to note in particular my sup
port for H.R. 4910, a bill to name the 
U.S. courthouse in New York after 
Thurgood Marshall. 

This is a fitting tribute to a great ju
rist who was a relentless voice for mi
norities and whose six-decade legal ca
reer was emblematic of the civil rights 
revolution. 

Thurgood Marshall's roots were un
like those of any Justice before him. 

He was born in Baltimore, MD, on 
July 2, 1908. The son of an elementary 
school teacher and yacht club steward, 
and the great-grandson of a slave 
brought to America from Africa's 
Congo region, Marshall was named 
after his paternal grandfather, who had 
chose the name "through good" for 
himself when enlisting in the Union 
Army during the Civil War. 

In his youth, Marshall attended 
Douglas High School in Baltimore, and 
worked as a delivery boy for a women's 
store. He also attended the all-black 
Lincoln University in Pennsylvania 
and earned money for tuition by wait
ing tables. 

He obtained his law degree from How
ard University in 1933, graduating first 
in his class. 

Before he joined the Supreme Court, 
Marshall distinguished himself as our 
country's first black Solicitor General. 
He served in that post from 1965 to 1967 
and took the lead in promoting the 
Johnson administration's civil and 
constitutional rights agenda. 

He came to national prominence as 
the chief lawyer for the NAACP legal 
defense and educational fund when he 
argued a series of 1954 school desegre
gation cases known collectively as 
Brown v. Board of Education. The Su
preme Court ruled in those cases that 
segregation in public schools was un
constitutional. 

Marshall also spearheaded litigation 
that ended white-only primary elec
tions and explicit racial discrimination 
in housing contracts. 

In 1967, President Johnson appointed 
Thurgood Marshall to the Supreme 
Court. During his 24-year tenure, he 
was the only black Justice. 
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Marshall's record on the Supreme Mr. Speaker, Thurgood Marshall of 

Court was consistent: he defended indi- New York was a towering figure in 
vidual rights, he sided with minorities American jurisprudence. He had a life
and the underprivileged, he favored af- long commitment to bringing about 
firmative action, and he always op- equal treatment before the law for Af
posed the death penalty. rican-Americans and all others in this 

A genuine, sincere individual, Mar- country. 
shall said he wanted to be remembered One of the most important cases he 
this way: "That he did what he could won was the famous 1954 Brown versus 
with what he had." The Board of Education case which 

Naming the U.S. courthouse in White ended "separate but equal" school sys
Plains, NY, after Thurgood Marshall terns ' and would lead to integration of 
will serve as a lasting memory to one schools across the Nation. 
whose commitment to and reverence In 1961, President Kennedy appointed 
for the American justice system were Marshall to the U.S. Court of Appeals 
second to none. for the Second District. In 1965, Presi-

I urge support for the bill, and again dent Johnson appointed him to the 
thank the gentleman for yielding to prestigious position of Solicitor Gen
me. era! of the United States. In this capac-

Mr. PETRI. Mr. Speaker, I yield such ity, he was able to win Supreme Court 
time as he may consume to the distin- approval of the Voting Rights Act of 
guished gentleman from New York, Mr. 1965. 
HAMILTON FISH, the ranking Re pub- In 1967, President Johnson named 
lican on the Committee on the Judici- Marshall to the Supreme Court making 
ary. him the first African-American to 

Mr. FISH. Mr. Speaker, I thank my serve on the venerated Court. He 
colleague from Wisconsin for yielding served on the Court for 24 years. 
me this time and the committee for Thurgood Marshall will be remem-
bringing this measure before us. bered not only as a brilliant civil 

Mr. Speaker, several New Yorkers rights leader, but more importantly, as 
are cosponsors of this legislation, Mrs. a great American. It is fitting and 
LOWEY and Congressman ENGEL, one of proper to name this courthouse in 
the driving forces bringing this legisla- White Plains, NY, after him to honor 
tion to the House and Congressman his remarkable achievements. 
GILMAN and myself. Some of us rep- This bill has my strong support, and 
resent White Plains, some of us rep- the bipartisan support of the commit
resent areas immediately adjacent to tee. I urge adoption of H.R. 4910. 
White Plains. D 1510 

This is very much in response to the Mr. Speaker, r yield back the balance 
wishes of the city council of the city of of my time. 
White Plains which encouraged us to Mr. PETRI. Mr. Speaker, I yield such 
name the courthouse after the Justice time as he may consume to the gen
as well as several other authorities, tleman from New York (Mr. GILMAN], 
Afro-American groups in the county of the coauthor of the bill before us. 
Westchester which were very much in Mr. GILMAN. Mr. Speaker, I am 
favor of taking this step, and the bar pleased to rise in strong support of 
association. H.R. 4910, legislation designating the 

It was your Committee on the Judici- U.S. Courthouse in White Plains, NY, 
ary which authorized in the late 1970's as the Thurgood Marshall U.S. Court
the siting of the Federal court in White house. As a cosponsor of this legisla
Plains, and it is only now, as was men- tion, I am pleased that the House is 
tioned by the chairman of the full com- discussing this measure today. 
mittee, that we are in the position of As the first African-American to 
building a Federal courthouse. We look serve on the Supreme Court, I can 
forward very much to this courthouse think,, of no more fitting manner in 
being named after Thurgood Marshall. which to honor Thurgood Marshall. 
It is very appropriate that after a 17- > In the struggle for equality and jus
year effort to build a courthouse in tice, Thurgood Marshall was a natural 
White Plains it is coming to fruition. leader. With his keen intellect, and his 
We had the groundbreaking a couple of instinctive gift for the law, Thurgood 
years ago. Marshall worked his way through Lin-

! commend the committee for the ex- coln University; later graduating first 
peditious manner in which the court- in his class from the Howard Univer-
house is being named this year, sity Law School in 1933. 

Mr"' TRAFICANT. Mr. Speaker, I As Thurgood Marshall's fine reputa-
yield myself such time a/ I may tion spread, he continued to champion 
consume. · the rights of all. He worked, first, as an 

I want to commend the sponsors of assistant, and then as the chief legal 
the bill, the gentleman from tlew York, counsel to the National Association for 
Mr. ELIOT ENGEL, and the ,,Jentleman the Advancement of Colored People. 
who has just spoken, who hals a distin- Thurgood Marshall went on to create 
guished record, the Honorable HAMIL- the NAACP Legal Defense and Edu
TON FISH, ranking member of the Com- cation Fund. Until his untimely death 
mittee on the Judiciary, who played an in 1993, he continued to be one of the 
important role in this as well. most outspoken advocates of equality. 

Perhaps one of Thurgood Marshall's 
finest moments came in 1954, when he 
successfully argued, Brown versus the 
Topeka Board of Education, before the 
U.S. Supreme Court. His concise argu
ments, which continue to serve as the 
foundation for modern students of law, 
awakened first the Court, and finally 
all Americans, to the simple fact that 
segregation based on the color of one's 
skin is inherently wrong. In 1967, Presi
dent Lyndon B. Johnson appointed 
Marshall to the Supreme Court. During 
his tenure, Thurgood Marshall worked 
on behalf of all Americans. As the con
science of the Court, Justice Marshall 
reminded us that the law exists to pro
tect the individual. Whether part of the 
majority, or part of the minority, Jus
tice Marshall dedicated himself to pro
tecting the liberties that we, as Ameri
cans, are fortunate to enjoy. 

It is extremely fitting to honor 
Thurgood Marshall, and his legacy, 
with the dedication of the U.S. Court
house in White Plains, NY. I urge my 
colleagues to join me in paying this 
special tribute to a fine American. 

Mr. PETRI. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I support this bill, and 
I urge my colleagues to support the 
bill. 

Mr. Speaker, I rise in support of H.R. 4910, 
a bill to designate the U.S. courthouse under 
construction in White Plains, NY, as the 
"Thurgood . Marshall United States Court
house.". I commend my colleagues on this 
side of the aisle, BEN GILMAN, and HAM FISH, 
for cosponsoring this bill, and I congratulate 
them for taking this action to name this court
house under construction in Justice Marshall's 
honor. 

Justice Marshall was a titan of civil rights 
law. Born the grandson of a slave, he 
achieved academic excellence, by graduating 
No. 1 in his class in 1933 from Howard Law 
School. He commenced a legal practice, 
where he founded the NAACP Legal Defense 
and Education Fund. For the next 21 years, 
Marshall successfully ~ef ended the civil rights 
cases, and in 1954 successfully argued the 
landmark case, Brown versus the Board of 
Education, which had the effect of striking 
down the concept of separate but equal edu
cation. 

In 1961, President Kennedy appointed Mar
shall to the U.S. Court of Appeals for the Sec
ond District, and in 1965, Marshall was ap
pointed Solicitor General of the United States. 
In 1967, President Johnson nominated Mar
shall to be an Associate Justice of the Su
preme Court, where he served with distinction 
until his retirement in 1991. He died in 1993. 

I support this bill and I urge my colleagues 
to support this measure. 

Mrs. LOWEY. Mr. Speaker, I rise today in 
strong support of H.R. 4910, to designate the 
courthouse in White Plains, NY, the 
"Thurgood Marshall United States court
house." This action implements the consensus 
recommendation of leaders of Westchester 
County who have ·suggested the designation 
for Justice Marshall. 
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White Plains City Councilman William Brown 

deserves special credit for his work in spear
heading the effort to secure this designation. 
He worked Tirelessly to coordinate the broad 
support throughout Westchester County. The 
White Plains City Council unanimously en
dorsed his resolution of support. Similar reso
lutions were approved by the Westchester 
County Board of Legislators, the White Plains 
Council on Human Rights, the Pan-Hellenic 
Council of Westchester, both the Black Demo
crats and Republicans of Westchester, and a 
number of other community organizations. 
Without a doubt, this legislation has the sup
port of a cross section of the Westchester 
community. 

Indeed, leaders of our community under
stand the immense contributions made to our 
society by Justice Marshall throughout his 
life-on the Supreme Court and before. His 
arguments in the case of Brown versus Board 
of Education literally reshaped our society in 
the second half of this century. His commit
ment to principle and reason were a compel
ling force in shaping jurisprudence in America 
during his years on the Nation's highest Court. 
And, most importantly, Justice Marshall's pres
ence on the American scene brought a new 
day to the cause of justice and equality. His 
life was a testament to the true meaning of 
justice, and his name on this courthouse will 
serve as a constant reminder of the standards 
of justice to which we should all aspire. 

This legislation honors this exceptional indi
vidual in a most fitting and appropriate man
ner, and I am proud to say that it reflects the 
commitment of the Westchester community to 
recognize the importance of Justice Marshall. 

I have been pleased to work closely with my 
colleagues who also represent parts of West
chester County: Congressmen ENGEL, FISH, 
and GILMAN, in introducing this legislation and 
moving it to the House floor. I encourage each 
and every Member of this House to join us in 
giving H.R. 4910 unanimous approval. 

Mr. ENGEL. Mr. Speaker, in conjunction 
with my colleagues NITA LOWEY, BEN GILMAN, 
and HAM FISH, I'm proud to rise in support of 
H.R. 4910 a bill which would designate the 
U.S. Courthouse in White Plains, NY as 
Thurgood Marshall United States Courthouse. 
Since its introduction H.R. 4910 has enjoyed 
support from many government and citizen 
groups in Westchester County. These groups, 
as well as my colleagues and I, all believe this 
to be a modest tribute to an extraordinary de
fender of civil rights. 

Mr. Marshall's career was a distinguished 
and historic one. Beginning in the early thirties 
as a lawyer for the NAACP he argued numer
ous civil rights cases before the Supreme 
Court in support of fair voting rights, and de
segregation. As chief counsel for the NAACP 
Legal Defense and Education Fund, Mr. Mar
shall successfully argued the historic Brown 
versus Board of Education case which de
clared racially segregated public schools as 
unconstitutional. 

In 1961, Mr. Marshall accepted and appoint
ment from President John F. Kennedy to the 
U.S. Court of Appeals for the Second Circuit, 
which includes New York, Vermont, and Con
necticut. President Johnson appointed Mar
shall to the position of Solicitor General and in 
1967 to the Supreme Court-the first African-

American to hold that position. During his ten
ure on the Supreme Court he vigilantly contin
ued to defend individual rights, protecting mi
norities and the underprivileged, and support
ing affirmative action, and abortion rights, 
while opposing the death penalty. 

I would like to thank Ms. Yvonne Jones, the 
president of the White Plains-Greenburgh 
branch of the National Association of the Ad
vancement of Colored People, the board of di
rectors of the Westchester County Bar Asso
ciation, Mr. Fred Campbell, chairman of the 
African-American Federation of Westchester, 
Mr. Greg Smith, president and CEO of the 
ADF, Mr. William Brown, Jr., member of White 
Plains Common Council, Mr. Leroy Wilson Jr., 
of White Plains, and all those who have given 
support to this important project. 

This courthouse in White Plains will serve a 
meaningful purpose to the residents of West
chester. To name this building in honor of 
Thurgood Marshall is to recognize the impor
tance of his role in one of the most historic 
movements of this country as well as his role 
as the defender of the rights for which he 
fought as a Justice of the Supreme Court. 

Mr. PETRI. Mr. Speak er, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] that the House suspend the rules 
and pass the bill, H.R. 4910. 

The question was taken. 
Mr. PETRI. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore (Mr. MIL-
. LER of California). Pursuant to clause 5 
of rule I and the Chair's prior an
nouncement, further proceedings on 
this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEA VE 
Mr. TRAFICANT. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4910, the bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 

THEODORE LEVIN FEDERAL 
BUILDING AND UNITED STATES 
COURTHOUSE 
Mr. TRAFICANT. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 4967) to designate the Federal 
building and U.S. courthouse in De
troit, MI, as the " Theodore Levin Fed
eral Building and United States Court
house," as amended. 

The Clerk read as follows: 
R.R. 4967 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION I. THEODORE LEVIN UNITED STATES 
COURTHOUSE. 

(a) DESIGNATION.-The United States court
house located at 231 West Lafayette Street in 
Detroit, Michigan, shall be known and des
ignated at the " Theodore Levin United 
States Courthouse". 

(b) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United 
States courthouse referred to in subsection 
(a) shall be deemed to be a reference to the 
"Theodore Levin United States Courthouse". 
SEC. 2. GEORGE W. YOUNG POST OFFICE. 

(a) DESIGNATION.-The postal facility lo
cated at 1401 West Fort Street, in Detroit, 
Michigan, shall be known and designated as 
the "George W. Young Post Office". 

(b) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the postal fa
cility referred to in subsection (a) shall be 
deemed to be a reference to the "George W. 
Young Post Office". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Ohio [Mr. TRAFICANT] will be recog
nized for 20 minutes, and the gen
tleman from Wisconsin [Mr. PETRI] will 
be recGgnized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I want to commend the 
author of the bill, the gentlewoman 
from Michigan [Miss COLLINS] who has 
distinguished herself here in her first 
term, and also the gentleman from 
Michigan [Mr. DINGELL], a very power
ful chairman of the House, for their 
contributions . 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
Michigan [Miss COLLINS]. 

Miss COLLINS of Michigan. Mr. 
Speaker, I rise in support of H.R. 4967 
as amended. This bill designates the 
Federal building and U.S. courthouse 
as the "Theodore Levin Federal Build
ing & United States Courthouse." It 
also designates the Postal facility at 
1401 West Fort Street, Detroit, MI as 
the "George W. Young Post Office." 

Mr. Speaker, both Judge Levin and 
George Young were institutions in De
troit, and it is with great pleasure and 
privilege that we honor these men by 
the naming of these buildings. 

Judge Theodore Levin served the peo
ple of the eastern district of Michigan 
as U.S. district judge from the time of 
his appointment by President Harry S. 
Truman in 1946 until his death in 1970. 
He served as chief judge from 1959 until 
1967. Judge Levin exemplified the hall-

. marks of a good judge, including at
tributes of fairness, compassion, public 
service, and humility, and inspires law
yers throughout this country to be 
committed to and love the practice of 
law. 

He also served his community out
side of his work on the bench. It was 
his belief in the power of the commu
nity that initially attracted him to the 
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practice of law. He believed that soci
ety would be a much better place if we 
contributed our time and energy to our 
respective communities. 

I am pleased to join the countless 
others who support the naming of this 
Federal building and U.S. courthouse 
as the "Theodore Levin Federal Build
ing and United States Courthouse." 

George W. Young also was a stellar 
Detroiter. He diligently served as a 
dedicated employee of the Detroit 
Postal Service for more than 20 years. 
He began his employment with the 
Postal Service as a window clerk, be
fore moving up to become assistant 
personnel director, then assistant post
master for the Detroit Regional Post 
Office, in the 1960's and 1970's. 

As a former Postal employee, I had 
the pleasure of serving under Mr. 
Young when he was the assistant post
master for Detroit. George Young had 
a special way of listening to Postal em
ployees. His responsiveness and atten
tiveness to employees concerns helped 
ease the stress and boost morale. He 
was a great and caring man. 

He graduated magna cum laude from 
the University of Detroit in 1961. In ad
dition, he graduated from the U.S. 
Army's Officer Candidate School, 
achieving the school 's second highest 
test score, just below his brother, the 
Honorable Coleman A. Young, former 
mayor of the city of Detroit. Mr. 
Young was drafted in World War II and 
served in the Army Signal Corps, 
achieving the rank of captain. His 
widow, Mrs. Elizabeth Robinson, with 
whom he had one son, Ronald Young, 
still reside in my district in Detroit. 

I am pleased to join the entire Young 
family, as well as the citizens of De
troit, in their desire to rename the 
Postal facility at 1401 West Fort Street 
the "George W. Young Post Office." 

I urge my colleagues to support H.R. 
4967 as amended. 

Mr. PETRI. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I support this bill. I 
urge my colleagues to support the 
measure. 

Mr. Speaker, I rise in support of H.R. 4967, 
a bill to designate the U.S. courthouse in De
troit, Ml, as the "Theodore Levin United States 
Courthouse." Judge Levin's family is well rep
resented in Congress, as his nephews, Sen
ator CARL LEVIN, and Congressman SANDY 
LEVIN, serve with distinction in the 103d Con
gress. 

Judge Levin was born in Chicago, IL on 
February 18, 1897, and attended the Univer
sity of Detroit, where he received a master of 
laws degree in 1924. He commenced the 
practice of law in Detroit, and in 1933 was ap
pointed special assistant attorney general for 
the State of Michigan, where he conducted 
proceedings concerning bank closings in 
Michigan. 

In 1946, Levin was nominated by President 
Truman to be a U.S. district judge for the east
ern district of Michigan. Judge Levin served 
with distinction until shortly before his death in 

1970. During his tenure on the Federal bench, 
Judge Levin promoted uniform sentencing for 
prisoners, and his efforts were well received 
by other judicial districts. 

Judge Levin was active in civil, religious, 
and charitable activities, and was so recog
nized for his efforts. 

I support this bill and urge my colleagues to 
support the measure. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, Theodore Levin of 
Michigan had a distinguished career, as 
has been cited by the beautiful testa
ment here of the gentlewoman from 
Michigan [Miss COLLINS]. 

Mr. Speaker, this is a piece of legisla
tion that has bipartisan support. I urge 
the adoption of the legislation. 

Mr. Speaker, Theodore Levin of Michigan, 
had a distinguished career as an attorney and 
as a Federal judge. In his private practice, he 
became renowned in the Detroit community 
for his defense of the poor and forsaken. 

In 1946 President Truman appointed Levin 
to be a U.S. district judge for the Eastern Dis
trict of Michigan. His performance in this ca
pacity was outstanding. This was especially 
true of his courageous innovations to achieve 
equal justice before the law for prisoners. In 
1959 Levin became the chief judge of the 
court. He held that position until 1967 when he 
reached the age of 70. He remained on the 
bench until shortly before his death 3 years 
later. 

This compassionate jurist deserves to be 
honored by having this U.S. courthouse 
named after him. This bill has my strong sup
port, and the bipartisan support of the commit
tee. 

Mr. Speaker, the amendment to H.R. 4967 
would designate the postal facility located at 
1401 West Fort Street in Detroit, Ml, as the 
George W. Young Post Office. Mr. Young 
served the Postal Service with distinction for 
over 20 years. He was revered for his caring 
and devotion to his fellow employees. He was 
a magna cum laude Graduate from the Uni
versity of Detroit, and served in World War II 
in the Army Signal Corps. 

I am pleased to join Ms. COLLINS in support 
of this effort. 

I urge adoption of H.R. 4967, as amended, 
with an amendment. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, I want 
to thank my colleagues on the Com
mittee on Public Works and Transpor
tation for the fine job they have done 
on this legislation. 

I want to commend my dear friend, 
the gentlewoman from Michigan [Miss 
COLLINS]. 

Judge Levin was a distinguished ju
rist, a great American, a patriot, a 
man of great dignity and gentleness 
and goodness. He was a Federal judge 
who personsified not only the dignity 
of the bench but the goodness of hu-

manity. He is a man who is much re
spected and admired yet in Michigan. 
It is a wonderful thing that he is to re
ceive this honor. 

I want to thank my colleagues for 
the expeditious way in which they have 
handled it and commend the gentle
woman from Michigan for her leader
ship in this matter. 

Mr. TRAFICANT. Mr. Speaker, I 
want to commend all who worked on 
the bill, the gentleman from Tennessee 
[Mr. DUNCAN], and all the staff, and I 
urge an "aye" vote. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DINGELL. Mr. Speaker, I rise in support 
of the legislation offered by my esteemed col
league, BARBARA-ROSE COLLINS. I commend 
the gentlelady for her hard work on this legis
lation, and commend the subcommittee chair
man, Mr. TRAFICANT, and the subcommittee 
ranking minority member, Mr. DUNCAN, for 
their leadership in bringing this bill to the floor. 

/ H.R. 4967 would pay a high tribute to one 
of the finest public servants I ever have 
known, Judge Theodore Levin. 

I was fortunate to have known Judge Levin. 
Having served as his law clerk in the earliest 
days of my career, he taught me many les
sons about the law as well as the meaning of 
dedicted public service. 

Many Michiganians remember how Judge 
Levin's contributions epitomized the spirit 
which made Detroit a great city. During his 
lifetime, Detroit became known as the Motor 
City, and then the Arsenal of Democracy. Peo
ple from across the Nation, and around the 
world, came to the Detroit of Judge Levin's 
day because of abundant opportunity in a 
prospering city. 

Judge Levin served the eastern district of 
Michigan during Detroit's golden years, a time 
when this city was known as an example of 
the American dream. It is fitting that we place 
the name of Theodore Levin on this prominent 
building, at the center of a city rebuilding itself. 
By doing so, it reminds us that Detroit pos
sesses a historical foundation which strongly 
supports its renaissance. 

Judge Levin's appointment as a Federal 
judge was just one high point in a very distin
guished career. Long before this appointment 
to the Federal bench by President Harry Tru
man in 1946, Judge Levin served as a pro
gressive advocate of fairness in our rapidly 
changing society. One unpopular cause under
taken by Judge Levin was his fight against the 
Michgan Alien Registration and Fingerprinting 
Act of 1931 . This act contained cruel require
ments directed against immigrants, singling 
them out for humiliation. In response, then-at
torney Theodore Levin joined others who 
fought the constitutionality of this legislation in 
Federal court-and won. 

Taking the bench after the Second World 
War, Judge Levin quickly gained a reputation 
as an astute jurist, one who could discern the 
relevant issues in remarkably short order to 
arrive at a just decision. The judge earned a 
nationwide reputation for his advocacy of en
lightened sentencing practices, and pioneered 
the use of sentencing councils in the eastern 
district of Michigan. 

In addition, Judge Levin was an active and 
dedicated member of his community, serving 
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in leadership positions for many local charities 
and foundations. His contributions during this 
era were indicative of the can-do spirit which 
moved Detroit to great heights in the middle of 
this century. 

After Judge Levin died in 1970, a memorial 
tribute stated the following: 

He exercised the awesome power of a fed
eral judge with compassion. While demand
ing perfection of himself, he was constantly 
aware of the frailties of human nature. He 
died as he had lived, with a deep sense of re
sponsib111ty and an attitude of hum111ty. He 
was a great judge. 

Mr. Speaker, the verity of this statement has 
only strengthened over time. Early this past 
summer, when I was contacted by another of 
Michigan's most respected Federal jurists, 
Judge John Feikens, I instantly accepted his 
proposal that I support the naming of our 
courthouse for Judge Levin. It must be said 
that Judge Feikens has worked tirelessly on 
behalf of the legislation before this subcommit
tee today. The citizens of Michigan owe him a 
debt of gratitude for his efforts. 

With the solid support of Michigan's legal 
community, I urge House adoption of H.R. 
4967, and look forward to the bill's enactment. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] that the House suspend the rules 
and pass the bill, H.R. 4967, as amend
ed. 

The question was taken. 
Mr. PETRI. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. , 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule 1 and the Chair's 
prior announcement, further proceed:.. 
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mr. TRAFICANT. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4967, the bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

.There was no objection. 

0 1520 

AIRLINER CABIN AIR QUALITY 
ACT OF 1994 

Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4495) to amend the Federal Avia
tion Act of 1958 to prohibit smoking on 
all scheduled airline flight segments in 
air transportation or intrastate air 
transportation as amended. 

The Clerk read as follows: 
R.R. 4495 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Airliner 

Cabin Air Quality Act of 1994". 
SEC. 2. PROHIBITIONS AGAINST SMOKING ON 

SCHEDULED FLIGHTS. 
(A) IN GENERAL.-SEdTION 41706 OF TITLE 49, 

UNITED STATES CODE, IS AMENDED TO READ AS 
FOLLOWS: 
"§ 41706. Prohibitions against smoking on 

scheduled flights. 
"(a) SMOKING PROHIBITION IN INTRASTATE 

AND INTERSTATE Am TRANSPORTATION.-An 
individual may not smoke la an aircraft on 
a scheduled airline flight segment in inter
state air transportation or intrastate air 
transportation. 

"(b) SMOKING PROHIBITION IN FOREIGN Am 
TRANSPORTATION.-The Secretary of Trans
portation shall require all air carriers and 
foreign air carriers to prohibit, on and after 
the 120th day following the date of the enact
ment of the Airliner Cabin Air Quality Act 
of 1994, smoking in any aircraft on a sched
uled airline flight segment within the United 
States or between a place in the United 
States and a place outside the United States. 

"(c) LIMITATION ON APPLICABILITY.-The 
smoking prohibitions contained in sub
section (a) and (b) shall apply only to the 
passenger cabin and lavatory of an aircraft 
operated by a foreign air carrier. 

"(d) REGULATIONS.-The Secretary shall 
prescribe regulations necessary to carry out 
this section.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the 60th day following the date of the enact
ment of this Act. 

The SPEAKER pro tempore (Mr. MIL
LER of California). Pursuant to the 
rule, the gentleman from Minnes·ota 
[Mr. OBERSTAR] will be recognized for 
20 minutes, and the gentleman from 
Pennsylvania [Mr. CLINGER] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4495 would provide 
smoke-free flights on all U.S. domestic 
flights and ban smoking on U.S. and 
foreign carriers on the last leg to and 
the first leg from foreign points. As 
promised during discussion in full com
mittee markup on this bill, H.R. 4495 
also bans smoking in the cockpits of 
U.S. carriers. 

In 1990 Congress banned smoking on 
all domestic flights of 6 hours or less 
except those to Alaska or Hawaii. 
Smoking is still permitted on inter
national flights. H.R. 4495 would clear 
the air, to speak, on domestic flights 
and on many international flights as 
well. 

The Subcommittee on Aviation held 
a hearing on airliner cabin air quality 
last May 18. At that hearing, non
smoking flight attendants testified to 
suffering from 1 ung diseases common 
to smokers including lung cancer, res
piratory ailments, chronic bronchi tis, 
sinus diseases, dizziness, headaches. 
Why should flight attendants not enjoy 
the smoke-free workplace that employ
ees do in many office buildings, in Fed
eral agencies, in this very Capitol 
Building, in all other House office 
buildings? 

Flight attendants in their workplace 
cannot simply step outside for a breath 
of fresh air. They cannot do that 5 
miles or 6 miles in the air. They cannot 
open a window and let the air in. They 
are stuck in smoke-filled galleys. 

Equally awful is the fate of pas
sengers. The flight attendants de
scribed the suffering of their pas
sengers. Smoke penetrates the cabin 
even if smoking is confined to a few 
rows in the back. People seated near 
that section simply cannot escape the 
smoke surging forward from the smok
ing section. It is almost too distant in 
the memory of those of us who travel 
on domestic flights what it was like 
when smoking started up in the rear of 
the aircraft and surged forward. Well, 
that happens still on international 
flights. 

Passengers allergic to smoke suffer 
wherever they are seated in the air
craft. Most pitiful of all are the chil
dren seated with smoking parents in 
the smoking section. 

Mr. Speaker, this is not an after
thought. Its sponsors have plenty of 
company in seeking smoke-free skies. 
Many countries have banned smoking 
on their domestic flights, and a goodly 
number of our competitors in aviation 
have banned smoking on international 
flights on their carriers as well. 

Three of domestic carriers offer or 
will shortly offer smoke-free flights 
overseas. Northwest Airlines the first 
domestic carrier to go smoke-free, this 
week announced a new nonsmoking 
route to go with its first-class non
smoking flights worldwide. As of last 
Saturday, American Airlines has added 
new nonsmoking service abroad. Delta 
will go nonsmoking on its trans
atlantic, intra-Europe, and New York · 
to Mexico City flights as of next Janu
ary 1, 1995. 

The international civil aviation, 
ICAO, in 1992 approved a resolution 
urging member nations to "take nee-

. essary measures as soon as possible to 
restrict smoking progressively on all 
international passenger flights, with 
the objective of implementing smoking 
bans by July 1, 1996. 

The emphasis on "as soon as pos
sible." July 1, 1996, is the outside date, 
not the only date, not just the most de
sirable date. But it is as far out as the 
participant nations in ICAO said na
tions should allow aircraft to go smok
ing. That resolution' would provide re
lief to flight attendants and passengers 
as of the date envisioned in the ICAO 
bill. Out bill would provide relief for 
flight attendants, passengers, cockpit 
crews within 120 days of enactment, 
not 2 years from now, but as soon as 
possible. 

We ought not to wait for another 2 
years. 

Mr. Speaker, this legislation will 
provide a level playing field for our 
carriers and foreign carriers by impos
ing the same regulations on foreign 
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carriers serving the United States as I 
have already described on the last 
point of departure from or first point of 
arrival at the foreign countries. 

So we take a significant step for
ward, not a complete action that is 
needed to improve the quality of air for 
the airliners. We will do that in the 
next Congress. The subcommittee will 
continue its inquiry to review all as
pects of the quality of air aboard air
craft. With the continued participation 
and splendid support of my colleague, 
the gentleman from Pennsylvania [Mr. 
CLINGER], the subcommittee will con
tinue to pursue the broader issues of 
quality of air on aircraft. 

I want to thank the gentleman for 
his participation as always, for his 
thoughtful suggestions in crafting an 
effective and far-reaching and impor
tant piece of legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the subcommittee 
chairman has already described, H.R. 
4495 would prohibit smoking on all 
commercial passenger flights that 
serve a U.S. airport. This includes for
eign air carriers flying into or out of 
the United States. The legislation 
would protect nonsmoking passengers 
and flight crews from the effects of sec
ondhand smoke which the chairman 
has already described. 

Large commercial aircraft recircu
late a portion of the cabin air. Depend
ing on the model of the airplane and 
the pilot's use of recirculation equip
ment, the amount of recirculated air 
can vary, but the point is that smokers 
in the back of the cabin can easily pol
lute the entire cabin environment, 
however subtle. And in some cases 
smoking is permitted on one side of the 
aircraft and not on the other, and I 
think that makes an even worse si tua
tion. 

Current law prohibits smoking on all 
flights within the 48 States and on 
flights traveling to or from Alaska and 
Hawaii which are less than 6 hours' du
ration. There are no smoking restric
tions presently on international 
flights, although several carriers are 
beginning, as Chairman OBERSTAR said, 
to voluntarily impose smoking bans on 
some international flights. I think it is 
clear, Mr. Speaker, that this is the 
trend of the future. I think more and 
more airlines are recognizing that this 
is something that is in their best inter
est, and as a marketing tool, frankly, 
to provide a cleaner atmosphere in 
th~irc-abins. 

So I support H.R. 4495. The bill was 
reported by unanimous voice vote dur
ing consideration before our commit
tee. 

The aircraft carrier industry has no 
objection to the bill, as I understand, 
since the smoking ban would apply 
equally to domestic and foreign car-

riers and thus nobody would either re
ceive a benefit or be disadvantaged by 
the legislation. Most importantly, 
most important, flight attendants and 
a silent majority of, I think, millions 
of airline passengers very strongly 
favor enactment of the legislation. 
Flight attendants working inter
national flights today are one of the 
few segments in our workforce who 
must continue to endure exposure to 
secondhand smoke. As the chairman 
has said, they simply cannot step out
side if somebody is smoking in the 
cabin. 

Given the long flight times common 
to international travel, sometimes 14 
or 16 hours, attendants could be ex
posed to cigarette smoke for long, long 
periods of time. 

So I would encourage all Members to 
support the bill. It does represent the 
wave of the future. It is something that 
we need to be doing. We can accelerate 
the issue of cabin air quality which has 
come under very great scrutiny lately. 
One of the easiest and most effective 
steps we can take to improve cabin air 
is to ban smoking on all flights serving 
U.S. airports. 

Mr. Speaker, I want to commend 
Chairman OBERSTAR in particular for 
his diligence in pursuing this issue. 

D 1530 
He has been a champion of this issue 

for some time and brings it to the floor 
today. I think it represents the fruition 
of his very long and effective labor on 
this behalf. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBERSTAR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. MI
NETA] who has been a long, hard and ef
fective advocate of clean air aboard 
aircraft and who has been a spokesman 
for it all along. 

Mr. MINETA. Mr. Speaker, I want to 
commend Congressman OBERST AR, as 
chair of our Subcommittee on Avia
tion, and Congressman CLINGER, for 
their leadership not only on this issue 
but on the numerous important issues 
the subcommittee addressed this Con
gress. 

Mr. Speaker, I want to express my 
support for H.R. 4495, the "Airliner 
Cabin Air Quality Act of 1994.'' This 
bill would improve the air quality on 
board commercial aircraft by expand
ing the current prohibition on smoking 
on most flight segments in the United 
States, to prohibit smoking on inter
national segments that operate into or 
out of the United States. 

As the adverse effects of secondhand 
smoke have become more well docu
mented, Congressional pressure has in
creased on both the public and private 
sectors to protect the nonsmoking pub
lic. The effects of secondhand smoke 
are very pronounced on board commer
cial aircraft, where passengers are in a 

very confined space. While smoking on 
domestic flights of less than 6 hours 
has been pro hi bi ted for several years, 
smoking is permitted on longer domes
tic flights and international flights. 
This distinction does not make sense. 
It presumes passengers will be less af
fected or bothered by secondhand 
smoke on long flights than on short 
ones; clearly an erroneous assumption. 

Any nonsmoker will attest that 
merely sitting in the nonsmoking sec
tion of an aircraft in no way assures 
passengers of a smoke free environ
ment. Smoke drifts throughout the air
craft cabin without regard for the dis
tinctions designated by the airline. 

In addition to passenger discomfort, 
the cabin crew is presently forced to 
work in a smoke filled environment. 
This would clearly be an unacceptable 
work environment in almost any other 
profession. At recent hearings before 
the Subcommittee on Aviation, wit
nesses testified to the significant ad
verse heal th effects they suffered as a 
result of years of working in a smoke 
filled environment. The flight attend
ant work force in this country deserves 
some mesaure of protection against 
long term exposure to secondhand 
smoke. This bill affords them that pro
tection. 

Finally, this bill would assume that 
U.S. carriers are not disadvantaged 
with respect to foreign air carriers. All 
commercial air carriers that operate 
within or to the United States will be 
required to prohibit smoking on flight 
segments within, into or out of the 
United States. This will not place U.S. 
carriers at a competitive disadvantage 
with their foreign counterparts. I con
sider this to be an important compo
nent of this legislation. 

For all of the reasons I have articu
lated, I urge my colleagues to support 
H.R. 4495, and expand the smoking ban 
to improve the air quality in aircraft 
serving the United States. 

Again, I thank the gentleman for 
yielding. 

Mrs. MINK of Hawaii. Mr. Speaker, I rise in 
strong support of H.R. 4495, the Airliner Cabin 
Air Quality Act of 1994, which would prohibit 
smoking on all international airline flights to 
and from the United States, as well as on any 
airline flight between two points in the United 
States, including Hawaii. 

This legislation would expand the present 
smoking ban on domestic flights to include 
Hawaii and Alaska, which are exempted from 
the 1989 airline smoking ban law (Public Law 
101-164). This 1989 law banned smoking on 
all foreign and domestic airline flights between 
any two points in the United States, except for 
flights to or from Hawaii and Alaska that last 
for 6 hours or more. Indeed, this is a major 
health concern for tourists and Hawaii resi
dents, and the airline's flight crew, traveling 
more than 6 hours to and from my State for 
leisure or business from such distant points as 
Washington, DC, New York, or Chicago. 

The serious health implications of smoke 
being recirculated-even with the use of fil
ters-in these long haul, transoceanic flights 
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are of tremendous concern to me and many 
other frequent travelers to Hawaii. The expo
sure to cancer-causing agents, both primary 
and secondhand smoke in the airplane, have 
resulted in many respiratory ailments. There 
have been many medical and scientific studies 
which have concluded this fact. 

Recently, the Centers for Disease Control 
[CDC] announced that secondhand smoke 
kills an estimated 3,000 adult nonsmokers 
through lung cancer, and causes other res
piratory problems like severe coughing and 
chest discomfort, and reduced lung functions. 
Moreover, it is reported that of the 4,000 
chemicals present in tobacco smoke, at least 
43 are known to cause cancer in humans or 
animals. 

In addition, I support the legislation's smok
ing ban on international flights for both U.S. 
and foreign airline carriers traveling to and 
from 1-!awaii. This bill would certainly com
plement the International Civil Aviation Organi
zation's [ICAO] proposal . to completely end 
smoking on all airline flights by July 1, 1996. 
While I am concerned about the economic im
pact of H.R. 4495's ban on smoking on flights 
to and from Hawaii from countries like Asia
especially Japan and China-and Europe, the 
bill in no way impedes the global competitive
ness of our United States airline industry. As 
drafted, H.R. 4495 will apply to all domestic 
and foreign carriers. There are no exceptions 
to this rule. 

I am also alarmed by the frequent in-flight 
spraying of toxic pesticides on international 
flights with air passengers and crew aboard. 
This common practice by foreign carriers has 
caused serious health problems for flight at
tendants exposed to pesticide spray often 
used on these international flights. 

I was recently informed by a constituent, a 
former flight attendant of a major carrier, that 
as a result of pesticide spraying on these 
routes she suffered a debilitating illness called 
multiple chemical sensitivity [MCS] that forced 
her to retire early from the airline industry. She 
is now totally disabled and almost confined to 
her home due to the inhalation, for several 
years, of active chemicals in the pesticides 
during her years of service in the airline's 
international route. 

Finally, I applaud Transportation Secretary 
Pena's aggressive efforts to inform other 
countries of the serious health risks posed by 
in-flight pesticide spraying and to suggest 
other alternative practices. However, this may 
not be enough to curb this practice. In light of 
this, I encourage my colleagues to support ini
tiatives to eradicate pesticide use and smoking 
on all international flights. 

I respectfully urge my colleagues to support 
H.R. 4495, the Airliner Cabin Air Quality Act of 
1994, to prohibit smoking on domestic and 
international flights to and from the United 
States. 

Mr. MEEHAN. Mr. Speaker, I rise in support 
of H.R. 4495, Mr. OBERSTAR's bill to expand 
the domestic airline smoking ban to inter
national flights flown to and from the United 
States. H.R. 4495 essentially codifies a resolu
tion adopted by the International Civil Aviation 
Organization [ICAO] and agreed to by the 
United States, which calls on ICAO's member 
nations to disallow smoking on all airline 
flights by July 1996. By applying equally to do-

mestic and foreign carriers, the measure will 
level the playing field by eliminating any puta
tive advantage now enjoyed by some foreign 
carriers as a consequence of the voluntary 
smoke-free international flights already estab
lished by some forward-thinking U.S. airlines. 

Most importantly, this measure will safe
guard the health of millions of air travelers and 
workers. I concur in the juc.gment of the Na
tion's flight attendants uni< ,ns, including the 
Association of Flight Attendants, which rep
resents 35,000 American flight attendants at 
22 airlines, and the American Cancer Society 
and numerous other health and civic organiza
tions who believe that workers and pas
sengers on international flights must be pro
tected against lung disease, asthma, and 
other health problems caused by forced inha
lation of environmental tobacco smoke. These 
groups, representing millions of Americans, 
have toiled long and hard in support of this 
needed and sensible proposal, and I com
mend them for their ongoing commitment. 

The message that people have a right to 
live, breathe, and work in smoke-free environs 
is finally being heard on Capitol Hill. I would 
observe that it is a good sign for the health of 
our citizens and our neighbors abroad that, in 
contrast with the fight over the domestic airline 
smoking ban measure adopted by Congress 4 
years ago, the current measure virtually sailed 
through the Committee on Public Works and 
Transportation and its Aviation Subcommittee. 

I urge my colleagues to vote for passage of 
H.R. 4495, both to usher in a new day of 
smoke-free skies worldwide and to reaffirm 
America's role as a leader in promoting a 
healthier and safer world. 

Mr. ROGERS. Mr. Speaker, I rise in strong 
opposition to H.R. 4495, the Airliner Cabin Air 
Quality Act of 1994. This bill would ban smok
ing on any flight to or from the United States. 

I am continually dismayed and shocked by 
my colleagues willingness to trample all over 
the First Amendment. That is what this bill is 
about-freedom of choice-nothing more, and 
nothing less. 

Our forefathers drafted the First Amendment 
to prevent the tyranny of government from in
truding into the personal freedoms of the indi
vidual. 

For Congress to attempt to restrict the per
sonal choice of any American to engage in the 
commerce or use of a legal product is a com
plete abrogation of the Constitution. 

I am outraged, and my constituents are out
raged. The 67 ,000 hard-working family farm
ers in Kentucky are outraged that many in 
Congress have launched an all-out assault to 
drive them out of business. 

My constituents believe in the right of the in
dividual over the right of the government. And, 
many are outraged that Congress continues to 
try to dictate their personal choices. 

The issue here today is not whether or not 
you choose to smoke, or whether you agree 
with those who choose to smoke. This issue, 
is simpl~should one group of individuals be 
able to restrict the rights of another group just 
because they disagree. The answer should be 
no. Sadly, today, this Congress has said yes, 
and sanctioned discrimination against hun
dreds of thousand of law-abiding citizens. 

Today, it is tobacco. Who knows who will be 
next. 

Mr. CLINGER. Mr. Speaker, I have 
no additional requests for time, and I 
yield back the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I, too, 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. MIL
LER of California). The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. OBERSTAR] that 
the House suspend the rules and pass 
the bill, H.R. 4495, as amended. 

The question was taken. 
Mr. CLINGER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

CONCURRING IN HOUSE AMEND
MENT TO SENATE AMENDMENT 
TO H.R. 2440, INDEPENDENT 
SAFETY BOARD ACT AMEND
MENTS OF 1994 

Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 558) providing for 
the concurrence by the House with an 
amendment in the amendment of the 
Senate to H.R. 2440. 

The Clerk read as follows: 
H. RES. 558 

Resolved, That upon the adoption of this 
resolution the bill (H.R. 2440) to amend the 
Independent Safety Board Act of 1974 to au
thorize appropriations for fiscal year 1994, 
1995, and 1996, and for other purposes, with 
the Senate amendment thereto, shall be con
sidered to have been taken from the Speak
er's table to the end that the Senate amend
ment thereto be, and the same is hereby, 
agreed to with an amendment as follows: 

In lieu of the matter proposed to be in
serted by the amendment of the Senate, in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Independent 
Safety Board Act Amendments of 1994". 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 1118(a) of title 49, United States 
Code, is amended to read as follows: 

"(a) IN GENERAL.-There is authorized to 
be appropriated for the purposes of this chap
ter $37 ,580,000 for fiscal year 1994, $44,000,000 
for fiscal year 1995, and $45,100,000 for fiscal 
year 1996. Such sums shall remain available 
until expended.". 
SEC. 3. APPLICABILITY OF CERTAIN REGULA· 

TIONS AND REQUIREMENTS TO THE 
OPERATION OF PUBLIC AIRCRAFT. 

(a) DEFINITION OF PUBLIC AIRCRAFT.-Sec
tion 40102(a)(37) of title 49, United States 
Code, is amended by striking subparagraph 
(B) and inserting the following: 

"(B) does not include a government-owned 
aircraft-

"(!) transporting property for commercial 
purposes; or 

"(11) transporting passengers other than
"(!) transporting (for other than commer

cial purposes) crewmembers or other persons 
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aboard the aircraft whose presence is re
quired to perform, or is associated with the 
performance of, a governmental function 
such as firefighting, search and rescue, law 
enforcement, aeronautical research, or bio
logical or geological resource management; 
or 

"(II) transporting (for other than commer
cial purposes) persons abroad the aircraft if 
the aircraft is operated by the Armed Forces 
or an intelligence agency of the United 
States. 
An aircraft described in the preceding sen
tence shall, notwithstanding any limitation 
relating to use of the aircraft for commercial 
purposes, be considered to be a public air
craft for the purposes of this part without re
gard to whether the aircraft is operated by a 
unit of government on behalf of another unit 
of government, pursuant to a cost reimburse
ment agreement between such units of gov
ernment, 1f the unit of government on whose 
behalf the operation is conducted cert1f1es to 
the Administrator of the Federal Aviation 
Administration that the operation was nec
essary to respond to a sign1f1cant and immi
nent threat to life or property (including 
natural resources) and that no service by a 
private operator was reasonably available to 
meet the threat.". 

(b) AUTHORITY TO GRANT EXEMPTIONS.-
(1) IN GENERAL.-The Administrator of the 

Federal Aviation Administration may grant 
an exemption to any unit of Federal, State, 
or local government from any requirement 
of part A of subtitle VII of title 49, United 
States Code, that would otherwise be appli
cable to current or future aircraft of such 
unit of government as a result of the amend
ment made by subsection (a) of this section. 

(2) REQUIREMENTS.-The Administrator 
may grant an exemption under paragraph (1) 
only 1f-

(A) the Administrator finds that granting 
the exemption is necessary to prevent an 
undue economic burden on the unit of gov
ernment; and 

(B) the Administrator certifies that the 
aviation safety program of the unit of gov
ernment is effective and appropriate to en
sure safe operations of the type of aircraft 
operated by the unit of government. 

(C) INVESTIGATIVE AUTHORITY OF BOARD.
(1) ACCIDENTS INVOLVING PUBLIC AIR

CRAFT .-Section 1131(a)(l)(A) of title 49, Unit
ed States Code, is amended by inserting be
fore the semicolon at the end the following: 
"or an aircraft accident involving a public 
aircraft as defined by section 40102(a)(37) of 
this title other than an aircraft operated by 
the Armed Forces or by an intelligence agen
cy of the United States". 

(2) DUTIES AND POWERS.-Section 1131 of 
title 49, United States Code, is amended-

(A) by redeslgnating subsection (d) as sub
section (e); and 

(B) by inserting after subsection (c) the fol
lowing: 

"(d) ACCIDENTS INVOLVING PUBLIC AIR
CRAFT.-The Board, in furtherance of its in
vestigative duties with respect to public air
craft accidents under subsection (a)(l)(A) of 
this section, shall have the same duties and 
powers as are specified forl:lv11 aircraft acci
dents under sections 1132(a), 1132(b), and 
1134(b )(2) of this title.". 

(d) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (c) shall take ef
fect on the 180th day following the date of 
the enactment of this Act. 
SEC. 4. RELEASE OF RESERVATIONS AND RE· 

STRICTIONS ON CERTAIN PROPERTY 
LOCATED IN RAPIDES PARISH, LOU· 
I SIANA. 

(a) RELEASE.-Notwlthstandlng any other 
provlsi~p of law, and except as provided in 

subsections (b) and (d), the United States re
leases without consideration all reserva
tions, restrictions, conditions, and limita
tions on the use, encumbrance, or convey
ance of certain real property (together with 
any improvements thereon and easements 
appurtenant thereto) consisting of approxi
mately 1,991.53 acres of land and located in 
Rapides Parish, Louisiana, the location of 
Esler Field, as ident1f1ed in the deed of con
veyance from the United States to the Par
ish of Rapides, Louisiana, dated January 23, 
1958, to the extent such reservations, restric
tions, conditions, and limitations are en
forceable by the United States. 

(b) EXCEPTIONS.-The United States re
serves the right of reentry upon or use of the 
property described in subsection (a) for na
tional defense purposes in time of war or 
other national emergency without charge. 
The release provided by subsection (a) does 
not apply to any conditions or assurances as
sociated with (1) the continued nonexclusive 
use without charge of the airport and use of 
space at the airport, without charge, by the 
Louisiana National Guard, (2) the nonexclu
sive use of the airport by transient military 
aircraft without charge, or (3) the nonexclu
sive use of the airport by transient military 
aircraft without charge during periods of 
maneuvers. 

(C) LIMITATION ON STATUTORY CONSTRUC
TION.-Nothing in this section shall be con
strued to affect the disposition or ownership 
of oil, gas, or other mineral resources either 
in or under the surface of the real property 
described in subsection (a). 

(d) FEDERAL AVIATION ADMINISTRATION.
(1) NONAPPLICABILITY OF RELEASE TO GRANT 

AGREEMENTS.-The release described in sub
section (a) does not apply to any conditions 
and assurances associated with existing air
port grant agreements between the Rapides 
Parish Airport Authority/Esler Field and the 
Federal Aviation Administration. 

(2) AGREEMENT.-Notwlthstanding any 
other provisions of law, the Administrator of 
the Federal Aviation Administration shall 
enter into an agreement with the Airport 
Authority of Rapides Parish, Louisiana, to 
provide for the terms and conditions under 
which the real property described in sub
section (a) may be used, leased, sold, or oth
erwise disposed. The agreement shall be con
cluded not later than 180 days after the date 
of the enactment of this Act. 

(e) EFFECTIVE DATE.-This section shall 
take effect on the 180th day followiag the 
date of the enactment of this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. OBERSTAR] will be rec
ognized for 20 minutes, and the gen
tleman from Pennsylvania [Mr. 
CLINGER] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill first passed the 
House on November 8, 1993, and has 
gone through a long review in the 
other body from which it was most re
cently reported, and we now consider 
slight adjustments and amendments to 
that bill. 

There has been a compromise be
tween the House and the Senate ver
sions of the NTSB reauthorization bill. 
The compromise does include the fund-

ing levels provided in the bill origi
nally passed in the House, funding lev
els that will allow the NTSB to cover 
their automatic cost increases, acquire 
badly needed equipment, add three em
ployees to cover new responsibilities, 
to handle appeals of the FAA, civil pen
al ties against pilots' actions, that au
thority we gave to the NTSB a year 
ago, and funding levels that will enable 
the board to continue its vital work of 
investigating accidents involving all 
modes of transportation, and making 
recommendations for changes needed 
to promote safety. 

Mr. Speaker, I consider the NTSB to 
be the premier watchdog oversight in 
all modes of transportation in the 
United States. Their actions have 
saved countless thousands of lives, mil
lions of dollars, made our airways, 
roadways, bridges, pipelines safer. The 
gentleman from Pennsylvania and I 
worked together in the Subcommittee 
on Investigations and Oversight several 
years ago on aspects of safety in which 
the NTSB was regularly involved, and 
we found their work to be detailed, fac
tual, thorough, responsible, defensible, 
and also preventive, and what I would 
only urge the NTSB to do is a little 
more of their work of looking ahead, 
gathering all the information they 
have put together through their var
ious investigations of accidents and to 
develop a concept of safety that can be 
preventive rather than simply reactive. 

SUMMARY O.F HOUSE AMENDMENTS TO NTSB 
REAUTHORIZATION 

Section 1. Short Title: Independent Safety 
Board Act Amendments of 1994. 

Section 2. Authorizes appropriations for 
NTSB of $37 ,580,000 for fiscal year 1994, 
$44,000,000 for fiscal year 1995, and $45,100,000 
for fiscal year 1996. 

Section 3. Amends the provisions of exist
ing law which provide that the aircraft oper
ated by federal, state, or local governments 
for non-commercial purposes (defined as 
"public aircraft") are not subject to most 
FAA regulations. 

The amendments in this bill provide that: 
(a) An aircraft is no longer a "public air

craft", and therefore ls subject to FAA regu
lation, if the aircraft is used for transporting 
passengers. However, the aircraft remains a 
public aircraft if the crew members or other 
persons transported are performing a govern
mental function such as fire fighting or 
search and rescue, or if the aircraft is oper
ated for noncommercial purposes by the 
Armed Forces or an intelligence agency of 
the United States. 

(b) Authorizes the FAA to grant an exemp
tion from any legal requirements to an air
craft which has lost its status as a public 
aircraft as a result of this bill, 1f the Admin
istrator finds that granting the exemption is 
necessary to prevent an undue burden on the 
unit of .government involved, and 1f the Ad
ministration cert1f1es that the unit of gov
ernment has an aviation safety program ef
fective and appropriate to ensure safe oper
ations of the type of aircraft operated. 

(c) Provides that an aircraft does not lose 
its status as a public aircraft because one 
unit of government reimburses another for 
use of the aircraft. (FAA had ruled that in 
these circumstances the aircraft would be 
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operated for a commercial purpose and 
would meet the requirements for a public 
aircraft.) To remain a public aircraft, the 
unit of government on whose behalf the oper
ation is conducted must certify to the Ad
ministrator that the operation is necessary 
to respond to a significant or imminent 
threat to life or property, and that no serv
ice by a private operator was reasonably 
available to meet the threat. 

(d) Requires NTSB to investigate accidents 
involving public aircraft, other than those 
operated by the Armed Forces or an intel
ligence agency of the United States. 

Section 4. Releases Esler Field in Rapides 
Parish, Louisiana from restrictions in a deed 
of conveyance of the Field from the United 
States to the Parish. The provision limits 
the releases to protect the interests of the 
United States in use of the field for m111tary 
purposes, and to ensure that there are no 
changes in mineral rights in the property. 
The Administrator of the Federal Aviation 
Administration is directed to enter into an 
agreement with the Airport Authority of 
Rapides Parish to permit the field to be used, 
leased, sold, or otherwise disposed of. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the House passed this 
bill reauthorizing the National Trans
portation Safety Board last year. At 
the time, the bill was a simple 3-year 
reauthorization. Since then, it has 
passed the Senate and gone through 
several changes. These changes require 
this body to consider the legislation 
once again. Despite the changes, I still 
support this bill. 

The most significant change involves 
public aircraft. These are aircraft 
owned by government agencies and 
used for official purposes. The Senate 
bill changed the definition of public 
aircraft to exclude those carrying pas
sengers. The effect could be the imposi
tion of expensive FAA regulatory re
quirements on local governments. 

In order to prevent this provision 
from turning into another unfunded 
Federal mandate, I suggested the addi
tion of an exemption provision. That 
provision permits FAA to exempt pub
lic aircraft from FAA regulations if 
necessary to avoid an undue economic 
burden on local governments and if the 
FAA certifies that the government has 
an effective safety program. I appre
ciate the willingness of the chairman, 
Mr. OBERSTAR, to work with me on 
this. 

This legislation also contains an
other provision on public aircraft that 
will enable government-owned aircraft 
to be used for fighting fires and other 
emergencies without having to comply 
with the full panoply of FAA regula
tions. 

Mr. Speaker, the public aircraft mat
ter is the issue in this bill that has got
ten the most attention in the aviation 
community. However, my focus on it 
should not take away from the impor
tance of the original purpose of this 
bill-to reauthorize the NTSB. Despite 
its small size, that agency does a good 

job of investigating accidents and 
being a safety watch-dog. 

Therefore, I am pleased to join with 
the chairman in urging support for this 
3-year reauthorization of the NTSB. 

Mr. OBERSTAR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. Mr
NETA], chairman of the Committee on 
Public Works and Transportation. 

D 1540 
Mr. MINETA. Mr. Speaker, I rise in 

strong support of H.R. 2440, the inde
pendent safety board act amendments 
of 1994. I want to commend the chair of 
our subcommittee on Aviation, the 
gentleman from Minnesota [Mr. OBER
STAR], as well as the gentleman from 
Pennsylvania [Mr. CLINGER], the rank
ing Republican on the Subcommittee 
on A via ti on. They have worked very 
hard and very diligently over a long pe
riod of time through hearings, as well 
as in writing this legislation. 

Mr. Speaker, This bill, which reau
thorizes appropriations for the Na
tional Transportation Safety Board for 
fiscal years 1994-1996, has full biparti
san support. The House passed this bill 
on November 8, 1993, by a vote of 353 to 
49. 

The National Transportation Safety 
Board is unique within the Federal 
Government. The importance of its 
safety mandate transcends politics. 
The highly skilled NTSB work force in
vestigates accidents to determine the 
probable cause in five transportation · 
modes: aviation, highways, rail, pipe
line, and marine. The safety rec
ommendations made by the Board di
rectly translate into lives saved. Every 
person in this room and in this country 
has benefited from the fine work done 
by the Board. It is a tribute to the rep
utation of the Board that more than 80 
percent of their recommendations are 
accepted voluntarily. 

This bill would enable the Board to 
continue its vital work at current staff 
levels. It is important that we ensure 
that fair funding levels are established 
in order to prevent any deterioration 
in the invaluable services provided by 
the National Transportation Safety 
Board. This bill establishes fair funding 
levels that have received bipartisan 
support in both the Committee on Pub
lic Works and Transportation, and the 
Committee on Energy and Commerce. 

The Senate amended the bill to in
clude a provision that addresses the 
issue of public use aircraft. This provi
sion was included as a result of the 
tragic accident that took the life of the 
Governor of South Dakota. It is in
tended to require, for the first time, 
that the Federal Aviation Administra
tion regulations apply to aircraft oper
ated by government entities. This re
quirement does not apply to certain 
governmental functions, such as fire
fighting, search and rescue, and law en
forcement. Rather, it is intended to 

apply to all operations in which gov
ernment officials or other individuals 
are transported on government-owned 
aircraft. It is expected that if public 
use aircraft are required to adhere to 
the Federal A via ti on regulations, the 
safety of these operations will be en
hanced. 

On a separate issue affecting public 
use aircraft, the House has added an 
amendment to the bill to address the 
narrow issue of public use aircraft used 
in emergency situations. This amend
ment permits cost reimbursement for 
the operation of public use aircraft be
tween government entities if the air
craft is needed to address a significant 
and imminent threat to life or prop
erty, including natural resources, and 
no service by a private operator is rea
sonably available to meet that threat. 
This amendment merely permits gov
ernment entities to take advantage of 
available government-owned aircraft in 
emergency situations when aircraft 
owned by private operators are not 
available. As the language of the 
amendment makes clear, government 
entities should not be competing with 
private companies to provide commer
cial services. However, in the event 
that private aircraft are not available 
in an emergency situation, and govern
ment-owned aircraft are, the issue of 
cost reimbursement should not prevent 
the utilization of available aircr,aft. 

Finally, the bill includes a non
controversial land transfer authoriza
tion in Rapides Parish, LA. 

I urge my colleagues to support this 
important legislation. 

Mr. OBERSTAR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
SWIFT] who speaks for the Committee 
on Energy and Commerce in their joint 
jurisdiction over this issue. 

Mr. SWIFT. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I am pleased to be able 
to support this reauthorization of the 
National Transportation Safety Board. 
The Safety Board is an independent 
agency that comes under the joint 
oversight of the Energy and Commerce 
Committee and the Public Works Com
mittee. H.R. 2440 was passed out on a 
voice vote by the Energy and Com
merce Committee in October of last 
year. 

The mandate of the Safety Board is 
to investigate transportation acci
dents, including those involving rail
roads. The Board must determine prob
able cause and make recommendations 
designed to prevent such accidents 
from recurring. Since its inception 26 
years ago, the Board has undertaken 
over 50,000 accident investigations and 
has issued more than 9,000 safety rec
ommendations covering a wide range of 
transportation safety issues. 

The Transportation and Hazardous 
Materials Subcommittee has oversight 
responsibilities for the Safety Board's 
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investigations and recommendations in 
rail accidents. The Safety Board has 
also undertaken a number of rail-relat
ed special studies, including studies on 
tank car and locomotive fuel tank in
tegrity, collision avoidance and work/ 
rest cycles on train crews. The Safety 
Board is held in high esteem by those 
who know of its work, and the bill be
fore us ensures that such work will not 
be impaired. 

I urge Members to pass this bill, H.R. 
2440. 

Mr. MOORHEAD. Mr. Speaker, I want to 
commend our committee chairman [Mr. DIN
GELL], our subcommittee chairman [Mr. Sw1FT], 
and the subcommittee's ranking member [Mr. 
OXLEY] for their bipartisan efforts to reauthor
ize the very important activities of the National 
Transportation Safety Board. Until recently, 
the NTSB was identified in the public's eye al
most exclusively with aircraft accident inves
tigations. However, in the wake of the unfortu
nate Amtrak accident last September near Mo
bile, AL, I believe many more Americans now 
realize that the NTSB's safety investigations 
cover virtually every form of transportation. 
This is a highly respected and expert agency, 
and as such deserves to be reauthorized 
under the authorization ceilings provided in 
this bill. I strongly support this bipartisan bill 
and urge its prompt approval by the House. 

Mr. OXLEY. Mr. Speaker, I want to com
mend our subcommittee chairman, the gen
tleman from Washington, for his very diligent 
and constructive efforts to enact this reauthor
ization of the National Transportation Safety 
Board. I also want to recognize the efforts of 
our committee chairman, the gentleman from 
Michigan, and our ranking committee member, 
the gentleman from California, as well as the 
efforts of the leadership of the Public Works 
Committee, with whom we share jurisdiction 
over the National Transportation Safety Board. 

The NTSB performs an important safety 
function: it is capable of conducting an expert 
investigation of virtually any type of transpor
tation accident. After such an investigation, the 
agency can then make recommendations 
aimed at avoiding similar accidents in the fu
ture. Because NTSB is not an enforcement or 
regulatory agency, it often can call the shots 
as it sees them, without some of the inhibi
tions that might apply within the Department of 
Transportation. 

I strongly support this bipartisan reauthoriza
tion bill and urge its prompt approval by the 
House. 

Mr. DINGELL. Mr. Speaker, I commend the 
chairman of the Subcommittee on Transpor
tation and Hazardous Materials, Mr. SWIFT, for 
his leadership regarding this legislation. I also 
want to thank the ranking Republican member, 
Mr. MOORHEAD, and the ranking Republican 
member of the subcommittee, Mr. OXLEY, for 
their help in this matter. 

This legislation authorizes appropriations for 
the National Transportation Safety Board. The 
NTSB was created by the Department of 
Transportation Act of 1966 and was estab
lished as an independent Federal agency by 
the Independent Safety Board Act of 1974. 
The NTSB is a small but important agency. It 
is responsible for investigating and determin
ing the probable cause of accidents in five 

transportation areas: rail, aviation, highways, 
pipeline, and marine. Following its investiga
tions, the Board makes recommendations to 
Federal, State, and local agencies to prevent 
the recurrence of accidents. The Board also 
conducts special studies and investigations on 
transportation safety and reviews and evalu
ates the performance of other transportation 
agencies in achieving safety. 

Our committee is well acquainted with the 
NTSB. Officials from the Board have testified 
on a variety of transportation legislation con
sidered by our committee. For example, the 
NTSB recently testified on rail safety issues 
and specifically track safety. I believe that our 
committee, the Congress, and the American 
public benefit from the Board's technical ex
pertise in addressing railroad transportation 
safety issues. However, there is one troubling 
issue which I would like to mention at this 
time. A recent General Accounting Office re
port which I requested has brought to light the 
possibility of some abusive training practices 
and contracting violations. On September 19, 
1994, I wrote James Hall, the NTSB Acting 
Board Chairman, to investigate whether these 
charges are true and to respond within 45 
days. I consider this a serious matter and I will 
include my letter for the RECORD. 

By passing this legislation today, we can en
sure that the Board has adequate funding and 
authority to continue its work. I urge my col
leagues to support H.R. 2440. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, Sept. 19, 1994. 
Hon. JAMES HALL, 
Acting Chairman, National Transportation 

Safety Board, Washington, DC. 
DEAR CHAIRMAN HALL: Enclosed is a July 

26, 1994 General Accounting Office (GAO) let
ter provided to the Subcommittee on Over
sight and Investigations pursuant to Rules X 
and XI of the Rules of the House of Rep
resen ta ti ves. The letter concerns a series of 
training courses provided to employees of 
the National Transportation Safety Board 
(NTSB) by a firm called "Miller and 
Friends" during fiscal years 1990 through 
1993. The GAO found: 

The Director of one of NTSB's major of
fices, Mr. Timothy Forte, decided in fiscal 
year 1990 to initiate a series of leadership 
and management courses using the services 
of Miller and Friends. 

That firm was selected without competi
tion on the suggestion of Mr. Forte because 
he "was personally familiar with Mr. Miller's 
abilities" and had attended other courses 
taught by Mr. Miller. The GAO states that 
Mr. Forte's prior experience with the firm 
did not constitute a valid basis for a sole 
source selection. 

The cost of the courses always exceeded 
$2,500. 

Federal procurement regulations require, 
in the case of procurements over $2,500, but 
less than $25,000, a reasonable number of bids 
or quotations from qualified vendors, unless 
there is appropriate, documented justifica
tion for a sole source selection. The GAO 
found none in this case. 

With regard to a 3-day team building 
course conducted in February 1993, the NTSB 
issued an $8,000 purchase order to the firm 
for the course, a $3,000 order to Miller's wife, 
Ms. Athena Kaye for implementing a pre
course self-assessment, and a $2,489 purchase 
order to Mr. Richard Brungraber who is a 
"management training associate" of the 

firm. The NTSB ultimately realized that 
such separate billing was not proper, but ap
parently has not done anything about recov
ering the improper payment. 

In reviewing the qualifications for this 
firm. the GAO found that the experience and 
education referenced in the firm's brochure 
for Mr. Miller could not be verified and that 
the NTSB failed to pursue questions about 
the firm's qualifications. In fact, the Univer
sity of California Medical Center at Davis 
had no record of Mr. Miller as a clinical in
structor and the GAO never located the edu
cation facility where Mr. Miller allegedly 
was completing his doctorate. 

In addition, the GAO report indicates that 
despite Mr. Forte's assertions to the con
trary, the course appeared to be mandatory 
for employees of his office, and Mr. Forte 
told GAO that it was his "goal to have every
one at NTSB attend Miller's training class
es" (emphasis added). The allegations of 
"abusive" tactics, says GAO, also appeared 
to be valid. 

The Subcommittee is unclear as to the na
ture and purpose of expensive training 
courses of this kind. Please provide a de
tailed description of each course, including a 
copy of all questionnaires, syllabi, training 
materials, and other documents used in each 
course, and their cost. Why were the courses 
established? What need were they intended 
to serve? 

I am concerned about allegations of abu
sive tactics. I consider them serious and re
quest that the Board determine if they are 
true, in light of the GAO comments, and pro
vide a report to the Subcommittee. If true, I 
request that you explain what actions the 
Board will take to apologize to the offended 
employees or take other appropriate action. 

The GAO report states that the NTSB had 
a $760,000 training budget for fiscal year 1993. 
What is that budget for fiscal years 1994, 
1995, and 1996? What training is provided an
nually? To what extent is the training man
datory as opposed to voluntary? Why were 
Miller and Friends' courses mandatory or 
made to seem to employees to be manda
tory? Is all such training provided by con
tractual arrangements? Are all contracts 
subject to federal procurement regulations? 
What was the role of the contracting officer 
in the Miller and Friends contract? Did that 
person approve a sole source award? If not, 
who did? What was the justification for such 
award, taking into account the GAO's find
ings? Did the person approving the award 
have the authority to make the award? Fi
nally, what actions has the Board taken to 
investigate whether Mr. Forte has or had 
any business, professional, or personal asso
ciation with Mr. Miller or Ms. Kaye that 
would account for his efforts to have NTSB 
pay for their services? 

Please review the information provided to 
the NTSB by Miller and Friends about the 
firm's qualifications. Was that information 
accurate and truthful? If not, did the firm 
violate 18 U.S.C. 1001 or any other applicable 
provision of law? 

Also enclosed is a questionnaire which is 
entitled " Men's Awareness Workshop Ques
tionnaire" by Arola Enterprises, as well as 
related correspondence which also refers to 
Mr. Richard Brungraber. The questionnaire 
provided to us by the GAO is obviously also 
used for women. One document calls the 
course an "education seminar." Please pro
vide the details of this course. What is the 
role of Arola Enterprises in the training for 
NTSB employees? What is the NTSB's need 
for such a questionnaire, which appears to 
ask rather personal information of federal 
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employees? Is it a violation of the Privacy 
Act? Who has the responses to these ques
tionnaires? 

I request your response to the above mat
ters within 45 days after receipt of this let
ter. 

With every good wish. 
Sincerely, 

JOHN D. DINGELL, 
Chairman. 

Mr. CLINGER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. MIL
LER of California). The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. OBERSTAR] that 
the House suspend the rules and agree 
to the resolution, House Resolution 
558. 

The question was taken. 
Mr. CLINGER. Mr. Speaker, I object 

to the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I 
and the Chair's prior announcement, 
further proceedings on this resolution 
will be postponed. 

The point of no quorum is considered 
withdrawn. 

COMPREHENSIVE ONE-CALL 
NOTIFICATION ACT OF 1994 

Mr. SHARP. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4394) to provide for the establish
ment of mandatory State-operated 
comprehensive one-call systems to pro
tect natural gas and hazardous liquid 
pipelines and all other underground fa
cilities from being damaged by any ex
cavations, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 4394 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITI..E. 

This Act may be cited as the "Comprehen
sive One-Call Notification Act of 1994". 
SEC. 2. DEFINITIONS. 

For purposes of this Act, the following 
definitions apply: 

(1) DAMAGE.-The term "damage" means 
any impact or contact with an underground 
facility, its appurtenances, or its protective 
coating, or weakening of the support for the 
facility or protective housing, which re
quires repair. 

(2) EXCAVATION.-The term "excavation" 
means any operation in which earth, rock, or 
other material in the ground ls moved, re
moved, or otherwise displaced by means of 
any mechanized tools or equipment, or any 
explosive, but shall not include-

(A) any generally accepted normal agricul
tural practices and activities taken in sup
port thereof, as determined by each State, 
including tilling of the son for agricultural 
purposes to a depth of 18 inches or less; 

(B) generally accepted normal lawn and 
garden activities, as determined by each 
State; 

(C) the excavation of a graveslte in a ceme
tery; and 

(D) routine railroad maintenance as long 
as such maintenance would disturb the 
ground to a depth of no more than 18 inches 
as measured from the surface of the ground 
and the railroad has rules requiring under
ground facilities other than its own to be 
buried 3 feet or lower on its property or 
along its right-of-way. 
When a facility operator believes that its un
derground facility is not burled 3 feet or 
lower on railroad property or right-of-way, 
the facility operator may request permission 
to enter the railroad property or rlght-of
way for the purpose of assessing the depth of 
such underground facility and report its 
finding to the railroad. 

(3) EXCAVATOR.-The term " excavator" 
means a person who conducts excavation. 

(4) FACILITY OPERATOR.-The term " fac111ty 
operator" means any person who operates an 
underground fac111ty. 

(5) HAZARDOUS LIQUID.-The term " hazard
ous liquid" has the meaning given such term 
in section 60101(a)(4) of title 49, United 
States Code. 

(6) NATURAL GAS.-The term "natural gas" 
has the meaning given the term "gas" in sec
tion 60101(a)(2) of title 49, United States 
Code. 

(7) PERSON.-The term " person" includes 
any agency of Federal, State, or local gov
ernment. 

(8) ROUTINE RAILROAD MAINTENANCE.-The 
term "routine railroad maintenance" in
cludes such activities as ballast cleaning, 
general ballast work, track lining and sur
facing, signal maintenance, and the replace
ment of crosstles. 

(9) SECRETARY.-The term "Secretary" 
means the Secretary of Transportation. 

(10) STATE.-The term "State" has the 
meaning given such term in section 
60101(a)(20) of title 49, United States Code. 

(11) STATE PROGRAM.-The term "State 
program" means the program of a State to 
establish or maintain a one-call notification 
system. 

(12) UNDERGROUND FACILITY.-The term 
" underground facility" means any under
ground line, system, or structure used for 
gathering, storing, transmitting, or distrib
uting on, petroleum products, other hazard
ous liquids, natural gas, communication, 
electricity, water, steam, sewerage, or any 
other commodities the Secretary determines 
should be included under the requirements of 
this Act, but such term does not include a 
portion of a line, system, or structure if the 
person who owns or leases, or holds an oil or 
gas mineral leasehold interest in, the real 
property in which such portion is located 
also operates, or has authorized the oper
ation of, the line, system, or structure only 
for the purpose of furnishing services or ma
terials to such person, except to the extent 
that such portion contains predominantly 
natural gas or hazardous liquids and-

(A) ls located within an easement for a 
public road (as defined under section lOl(a) of 
title 23, United States Code), or a toll high
way, bridge, or tunnel (as described in sec
tion 129(a)(2) of such title); or 

(B) is located on a mineral lease and is 
within the boundaries of a city, town, or vil
lage. 
SEC. 3. NATIONWIDE TOLL-FREE NUMBER SYS

TEM. 
Within 1 year after the date of enactment 

of this Act, the Secretary shall, in consulta-

tion with the Federal Communications Com
mission, facility operators, excavators, and 
one-call notification system operators, pro
vide for the establishment of a nationwide 
toll-free telephone number system to be used 
by State one-call notification systems. 
SEC. 4. STATE PROGRAMS. 

(a) CONSIDERATION.-Each State shall con
sider whether to adopt a comprehensive 
statewide one-call notification program with 
each element described in section 5, to pro
tect all underground facilities from damage 
due to any excavation. Such State program 
m~y be provided for through the establish
ment of a new program, or through modifica
tion or improvement of an existing program, 
and may be implemented by a nongovern
mental organization. 

(b) PROCEDURES.-State consideration 
under subsection (a) shall be undertaken 
after public notice and hearing, and shall be 
completed wl thin 3 years after the date of 
enactment of this Act. Such consideration 
may be undertaken as part of any proceeding 
of a State with respect to the safety of pipe
lines or other underground facilities. 

(C) COMPLIANCE.-If a State fails to comply 
with the requirements of subsection (a), the 
Secretary or any person aggrieved by such 
failure may in a civil action obtain appro
priate relief against any appropriate officer 
or entity of the State, including the State it
self, to compel such compliance. 

(d) APPROPRIATENESS.-Nothlng in this Act 
prohibits a State from making a determina
tion that it ls not appropriate to adopt a 
State program described in section 5, pursu
ant to its authority under otherwise applica
ble State law. 
SEC. 5. ELEMENTS OF STATE PROGRAM. 

(a) IN GENERAL.-Each State's consider
ation under section 4(a) shall include consid
eration of program elements that-

(1) provide for a one-call notification sys
tem or systems which shall-

(A) apply to all excavators and to all facil
ity operators; 

(B) operate in all areas of the State and 
not duplicate the geographical coverage of 
other one-call notification systems; 

(C) receive and record appropriate informa
tion from excavators about intended exca
vations; 

(D) inform fac111ty operators of any in
tended excavations that may be in the vicin
ity of their underground fac111ties; and 

(E) inform excavators of the identity of fa
c111ty operators who will be notified of the 
intended excavation; 

(2) provide for 24-hour coverage for emer
gency excavation, with the manner and 
scope of coverage determined by the State; 

(3) employ mechanisms to ensure that the 
general public, and in particular all exca
vators, are aware of the one-call telephone 
number and the requirements, penalties, and 
benefits of the State program relating to ex
cavations; 

(4) inform excavators of any procedures 
that the State has determined must be fol
lowed when excavating; 

(5) require that any excavator must con
tact the one-call not1f1cation system in ac
cordance with State specifications, which 
may vary depending on whether the exca
vation is short term, long term, routine, con
tinuous, or emergency; 

(6) require fac111ty operators to provide for 
locating and marking or otherwise identify
ing their fac111ties at an excavation site, in 
accordance with State specifications, which 
may vary depending on whether the exca
vation is short term, long term, routine, con
tinuous, or emergency; 
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(7) provide effective mechanisms for pen

alties and enforcement as described in sec
tion 6; 

(8) provide for a fair and appropriate sched
ule of fees to cover the costs of providing for, 
maintaining, and operating the State pro
gram; 

(9) provide an opportunity for citizen suits 
to enforce the State program; and 

(10) require railroads to report any acci
dents that occur during or as a result of rou
tine railroad maintenance to the Secretary 
and the appropriate local officials. 

(b) EXCEPTION.-Where excavation is under
taken by or for a person, on real property 
owned or leased, or in which an oil or gas 
mineral leasehold interest is held, by that 
person, and the same person operates all un
derground facilities located at the site of the 
excavation, a State program may elect not 
to require that such person contact the one
call notification system before excavating. 
SEC. 6. PENALTIES AND ENFORCEMENT. 

(a) GENERAL PENALTIES.-Each State's con
sideration under section 4(a) shall include 
consideration of a requirement that any ex
cavator or facility operator who violates the 
requirements of the State program shall be 
liable for an appropriate administrative or 
civil penalty. 

(b) INCREASED PENALTIES.-If a violation 
results in damage to an underground facility 
resulting in death, serious bodily harm, or 
actual damage to property exceeding $50,000, 
or damage to a hazardous liquid underground 
fac111ty resulting in the release of more than 
50 barrels of product, the penalties shall be 
increased, and an additional penalty of im
prisonment may be assessed for a knowing 
and willful violation. 

(C) DECREASED PENALTIES.-Each State's 
consideration under section 4(a) shall in
clude consideration of reduced penalties for 
a violation, that results in or could result in 
damage, that is promptly reported by the vi
olator. 

(d) EQUITABLE RELIEF AND MANDAMUS AC
TIONS.-Each State's consideration under 
section 4(a) shall include consideration of 
provisions for appropriate equitable relief 
and mandamus actions. 

(e) IMMEDIATE CITATION OF VIOLATIONS.
Each State's consideration under section 4(a) 
shall include consideration of procedures for 
issuing a citation of violation at the site and 
time of the violation. 
SEC. 7. GRANTS TO STATES. 

(a) AUTHORITY.-Using $4,000,000 of the 
amounts previously collected under section 
7005 of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (previously codi
fied as 49 U.S.C. App. 1682a) or section 60301 
of title 49, United States Code, for each of 
the fiscal years 1996, 1997, and 1998, to the ex
tent provided in advance in appropriations 
Acts, the Secretary shall make grants to 
States, or to operators of one-call notifica
tion systems in such States, which have 
elected to adopt a State program described 
in section 5, or to establish and maintain a 
State program pursuant to subsection (b) of 
this section. Such grants may be used in es
tablishing one-call notification systems, 
modifying existing systems to conform to 
standards established under this Act, and 
improving systems to exceed such standards. 
Such grants may be used to-

(1) improve communications systems link
ing one-call notification systems; 

(2) improve location capabilities, including 
training personnel and developing and using 
location technology; 

(3) improve record retention and recording 
capabilities; 

(4) enhance public information and edu
cation campaigns; 

(5) increase and improve enforcement 
mechanisms, including administrative proc
essing of violations; and 

(6) otherwise further the purposes of this 
Act. 

(b) ALTERNATE FORM OF STATE PROGRAM.
The Secretary may make a grant under sub
section (a) to a State that establishes or 
maintains a State program that differs from 
a State program described in section 5 if 
such State program is at least as protective 
of the public health and safety and the envi
ronment as a State program described in sec
tion 5. 
SEC. 8. DEPARTMENT OF TRANSPORTATION. 

(a) COORDINATION WITH OTHER RESPONSIBIL
ITIES.-

(1) COORDINATION.-The Secretary shall co
ordinate the implementation of this Act 
with the implementation of chapter 601 of 
title 49, United States Code. 

(2) REVIEW OF PROGRAMS.-Within 18 
months after the date of enactment of this 
Act, the Secretary shall review, and report 
to Congress on, the extent to which any poli
cies, programs, and procedures of the Depart
ment of Transportation could be used to 
achieve the purposes of this Act. 

(b) MODEL PROGRAM.-
(1) DEVELOPMENT.-Within 1 year after the 

date of enactment of this Act, the Secretary, 
in consultation with facility operators, exca
vators, one-call notification system opera
tors, and State and local governments, shall 
develop and make available to States a 
model State program, including a model en
forcement program. Such model program 
may be amended by the Secretary on the 
Secretary's initiative or in response to re
ports submitted by the States pursuant to 
section 9, or as a result of workshops con
ducted under paragraph (3) of this sub
section. 

(2) SUGGESTED ELEMENTS.-The model pro
gram developed under paragraph (1) shall in
clude all elements of a State program de
scribed in section 5. The Secretary shall con
sider incorporating the following elements 
into the model program: 

(A) The one-call notification system or 
systems shall-

(i) receive and record appropriate informa
tion from excavators about intended exca
vations, including-

(!) the name of the person contacting the 
one-call notification system; 

(II) the name, address, and telephone num
ber of the excavator; 

(Ill) the specific location of the intended 
excavation, along with the starting date 
thereof and a description of the intended ex
cavation activity; and 

(IV) the name, address, and telephone num
ber of the person for whom the work is being 
performed; and 

(11) maintain records on each notice of in
tent to excavate for the period of time nec
essary to ensure that such records remain 
available for use in the adjudication of any 
claims relating to the excavation. 

(B) The provision of information on exca
vation requirements at the time of issuance 
of excavation or building permits, or other 
specific mechanisms for ensuring excavator 
awareness. 

(C) A requirement that any excavator must 
contact the one-call notification system at 
least 2 ·business days, and not more than 10 
business days, before excavation begins. 

(D) Alternative notification procedures for 
excavation activities conducted as a normal 
part of ongoing operations within specific 

geographic locations over an extended period 
of time. 

(E) A requirement that fac111ty operators
(1) provide for locating and marking, in ac

cordance with the American Public Works 
Association Uniform Color Code for Utilities, 
or otherwise identifying, in accordance with 
standards established by the State or the 
American National Standards Institute, 
their underground fac111ties at the site of an 
intended excavation within no more than 2 
business days after notification of such in
tended excavation; and 

(11) monitor such excavation as appro
priate. 

(F) Provision for notification of excavators 
if no underground fac111ties are located at 
the excavation site. 

(G) Provision for the approval of a State 
program under this Act with time limita
tions longer than those required under sub
paragraphs (C) and (E) of this paragraph 
where special circumstances, such as severe 
weather conditions or remoteness of loca
tion, pertain. 

(H) Procedures for excavators and facility 
operators to follow when the location of un
derground facilities is unknown. 

(I) Procedures to improve underground fa
c111ty location capab111ties, including com
piling and notifying excavators, facility op
erators, and one-call centers of any informa
tion about previously unknown underground 
facility locations when such information is 
discovered. 

(J) Alternative rules for timely compliance 
with State program requirements in emer
gency circumstances. 

(K) If a State has procedures for licensing 
or permitting entities to do business, proce
dures for the revocation of the license or per
mit to do business of any excavator deter
mined to be a habitual violator of the re
quirements of the State program. 

(3) WORKSHOPS.-Within 6 months after the 
date of enactment of this Act, and annually 
thereafter, the Secretary shall conduct 
workshops with facility operators, exca
vators, one-call notification system opera
tors, and State and local governments in 
order to develop, amend, and promote the 
model program, and to provide an oppor
tunity to share information among such par
ties and to recognize State programs that ex
emplify the goals of this Act. 

(C) PUBLIC EDUCATION.-The Secretary 
shall develop, in conjunction with facility 
operators, excavators, one-call notification 
system operators, and State and local gov
ernments, public service announcements and 
other educational materials and programs to 
be broadcast or published to educate the pub
lic about one-call notification systems, in
cluding the national phone number. 
SEC. 9. STATE REPORTS. 

(a) REQUIREMENT.-
(1) INITIAL REPORT.-Within 3 years after 

the date of enactment of this Act, each State 
shall submit to the Secretary a report on 
progress made in implementing this Act. 

(2) STATUS REPORTS.-Within 41h years 
after the date of enactment of this Act, and 
annually thereafter, each State shall report 
to the Secretary on the status of its State 
program, if any, and its requirements, and 
any other information the Secretary re
quires. 

(b) SIMPLIFIED REPORTING FORM.-Within 3 
years after the date of enactment of this 
Act, the Secretary shall develop and distrib
ute to the States a simplified form for com
plying with the reporting requirements of 
subsection (a)(2). 
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SEC. 10. FEDERAL REPORT. 

The Secretary shall report annually to 
Congress on the number and circumstances 
surrounding accidents caused by routine 
railroad maintenance. 
SEC. 11. MORE PROTECTIVE SYSTEMS. 

Nothing in this Act prohibits a State from 
implementing a one-call notification system 
that provides greater protection for under
ground fac111ties from damage due to exca
vation than a system established pursuant to 
this Act. 
SEC. 12. USE OF TECHNOLOGIES FOR REMOTE 

AND ABOVE-GROUND PIPELINE LO
CATION. 

The Secretary shall consult with other 
agencies as to the availability and afford
ab111ty of technologies which will help relo
cate pipelines from above-ground and remote 
locations. 
SEC. 13. VISION WAIVER STUDY PROGRAM. 

Pursuant to section 31136(e) of title 49, 
United States Code, and in order to further 
substantiate research carried out by the Sec
retary in fiscal year 1992 under the vision 
waiver study program, the Secretary shall 
carry out a follow-up study to such program 
to include drivers who otherwise would have 
qualified to participate in the initial vision 
waiver study but for the time limits on ap
plications and the failure to learn of the pro
gram in a timely manner. 
SEC. 14. SENSE OF CONGRESS; REQUIREMENT 

REGARDING NOTICE. 
(a) PURCHASE OF AMERICAN-MADE EQUIP

MENT AND PRODUCTS.-It is the sense of Con
gress that, to the greatest extent prac
ticable, all equipment and products pur
chased with funds made available under this 
Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.
In providing financial assistance under this 
Act, the Administrator of the Research and 
Special Programs Administration of the De
partment of Transportation, to the greatest 
extent practicable, shall provide to each re
cipient of the assistance a notice describing 
the statement made in subsection (a). 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from In
diana [Mr. SHARP] will be recognized 
for 20 minutes, and the gentleman from 
California [Mr. MOORHEAD] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4394, the Comprehensive One-Call Noti
fication Act of 1994. This bill addresses 
the need for nationwide minimum 
standards for one-call notification sys
tems. The purpose of these systems is 
to enable excavators to make one 
phone call to determine the location of 
any underground facilities. The one
call center then notifies any under
ground facility operators, who are re
sponsible for locating and marking 
their facilities, thereby greatly reduc
ing the risk of damaging an under
ground facility. 

The natural gas pipeline explosion 
that occurred in Edison, NY, last 
March, was caused by excavation dam
age, often referred to as third-party 
damage, and it demonstrates the need 
for Federal attention to this matter. 

Forty-nine States currently have 
some sort of one-call system in place 

al though the scope of coverage and 
level of participation varies from State 
to State. It is the goal of H.R. 4394 to 
improve and enhance each State's pro
gram to provide the greatest amount of 
protection to underground facilities in
cluding natural gas and hazardous liq
uid pipelines, fiber optic cables, elec
tric cables, etc. Digging near such un
derground facilities can result in in
jury or death to the excavator and de
struction of property surrounding the 
excavation site. By reducing the risk of 
excavation damage that occurs as a re
sult of not knowing where underground 
facilities are buried, this legislation 
will not only help protect those facili
ties, but will also help save the lives of 
excavators and those living in the vi
cinity of the excavation site. 

H.R. 4394 takes as a step closer to en
suring the safety and reliability of un
derground facilities, excavators, and 
the public in general. All that is re
quired of States is that they formally 
consider the Federal program that is 
outlined in the bill and make a deter
mination as to whether or not it is an 
appropriate system for their State. 
This legislation does nothing to under
mine the efforts of the 49 States with 
existing one-call programs. Instead, it 
encourages improvement and gives the 
States the needed flexibility to develop 
programs that are consistent with the 
individual needs of each State. The 
Secretary is authorized to award 
grants to States that either adopt the 
Federal program or certify that their 
program is at least as protective of 
public health and safety as the Federal 
program. The bill also directs the Sec
retary to develop a model program that 
will be used for education and pro
motion of the one-call system. This 
model will be developed and amended 
at yearly DOT workshops and will in
clude participation by underground fa
cility operators, excavators, Federal, 
State, and local governments, one-call 
system representatives, and industry. 

Mr. Speaker, I would like to thank 
my colleagues Mr. PALLONE and Sen
ator BRADLEY from New Jersey for 
leading on this legislation and working 
to make it a reality. This bill has en
joyed widespread support from its 
onset. We have worked closely over the 
past 6 months with representatives 
from industry, Federal, State, and 
local government, utilities, and one
call systems as well as the majority 
and minority members of the House 
Energy and Commerce Committee, the 
House Public Works Committee, and 
the Senate Commerce Committee to 
ensure the development of a consensus 
on this important piece of legislation. 
Consensus would not have been pos
sible had it not been for the dedication 
and hard work of everyone involved. 

In conclusion, Mr. Speaker, I just 
want to emphasize that this is a good 
piece of legislation that has been long 
awaited. I am happy to see that we 

have developed a consensus and can 
proceed forward on passage of H.R. 
4394. 

Mr. Speaker, I am very pleased to say 
that we have very broad based support 
for this legislation. It comes out of the 
Committee on Energy and Commerce 
and out of the Committee on Public 
Works and Transportation where the 
gentleman from California [Mr. MI
NETA], the gentleman from West Vir
ginia [Mr. RAHALL] the gentleman from 
Pennsylvania [Mr. SHUSTER]., and the 
gentleman from Wisconsin [Mr. PETRI], 
have worked very hard on this, and 
from our committee, the gentleman 
from Michigan [Mr. DINGELL], myself, 
the gentleman from California [Mr. 
MOORHEAD], and the gentleman from 
Florida [Mr. BILIRAKIS], have been en
gaged, and, in particular, one of our 
colleagues from New Jersey, whose dis
trict the accident occurred in [Mr. 
PALLONE], has been very effective in 
trying to move the House and Senate 
forward on this legislation. 

We bring it to Members of the House 
after having worked out many of the 
details and many of the controversies, 
with essentially a broad-based consen
sus approach here and no real con
troversy at this point. 

Mr. RAHALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SHARP. I am happy to yield to 
the gentleman from West Virginia [Mr. 
RAHALL], the distinguished chairman of 
the Subcommittee on Surface Trans
portation of the Committee on Public 
Works and Transportation, and a key 
member in bringing this legislation 
forward. 

Mr. RAHALL. Mr. Speaker, I do ex
press our deep appreciation to the gen
tleman from Indiana [Mr. SHARP], for 
his leadership on pipeline issues. It is 
leadership we will miss in the next ses
sion of Congress with the imminent re
tirement of Mr. SHARP, our friend and 
colleague, but we do appreciate his 
work on this and a number of other is
sues before the Congress. 

The pending measure, as the gen
tleman adequately explained, is a prod
uct of both of our committee's delib
erations. I would simply urge it be 
adopted. 

Mr. SHARP. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
4394, the Comprehensive One-Call Noti
fication Act of 1994. The recent natural 
gas pipeline accidents have emphasized 
a need for the comprehensive approach 
his bill takes towards reducing the risk 
of third party damage to buried facili
ties. 

Since most damage to pipelines and 
other types of underground facilities 
are caused by third-parties, this bill 
minimizes this risk by requiring States 
to consider creating one-call notifica
tion systems. 
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mechanisms by which excavators com
municate with buried facility owners 
and operators. Establishing these sys
tems makes good sense because they 
reduce the hazard posed by under
ground facilities to workers and the 
general public when excavation is done 
and because they save the cost of re
pairing underground facilities damaged 
by excavation. 

The most important feature of this 
bill is the fact that it gives States the 
flexibility to tailor one-call systems to 
meet their own specific · situations. 
Each State has different needs. By set
ting minimum standards, this bill does 
not take a one-size-fits-all approach, 
but preserves the ability of the States 
to design their own programs. In fact, 
it specifically allows a State to do 
more if a State believes it needs more 
protection. 

When this bill was first introduced I 
had questions about some of its provi
sions. I was especially concerned about 
unnecessary Federal intervention in al
ready existing State programs, the im
pact it would have on oil and gas pro
ducers who owned their own pipelines, 
and the harsh civil and criminal pen
alties for violations of the act. I appre
ciate the efforts of everyone involved, 
to work out these issues and reach the 
bipartisan bill which is before us today. 

The one-call initiative contained in 
this bill will help reduce the risk to 
human health and the environment and 
will save all underground facility own
ers millions of dollars in costly repairs 
from third-party damage. Thus, I sup
port this legislation and encourage my 
fellow Members to support it. 

D 1550 
Mr. SHARP. Mr. Speaker, I yield 3 

minutes to the gentleman from Califor
nia [Mr. MINETA], the distinguished 
chairman of the Cammi ttee on Public 
Works and Transportation, who really 
worked at a critical stage in consider
ation to help us get this through de
spite an extremely heavy workload. 

Mr. MINETA. Mr. Speaker, first of 
all, I want to thank both Congressman 
RAHALL and Congressman PETRI for the 
expeditious manner in which they have 
moved H.R. 4394. I also want to com
mend them for all their eff arts this ses
sion on a wide range of surface trans
portation issues. In addition, I'd like to 
personally thank my colleagues from 
New Jersey, Congressmen PALLONE and 
FRANKS, for their support of this bill. 
H.R. 4394, as many of you know, was in
troduced by Congressman PALLONE in 
the wake of the devastating pipeline 
accident that occurred in his New Jer
sey district on March 24, 1994. 

As I stated in a recent hearing held 
by our subcommittee on this issue, this 
committee has long supported the wor
thiness of the concept for one-call noti
fication programs. In fact, we man
dated in the 1988 Pipeline Safety Reau-

thorization Act that the Secretary es
tablish minimum Federal requirements 
for State one-call programs. The re
quirements are applicable to exca
vations in the vicinity of pipelines. 
That legislation, however, was limited 
to pipelines only, and did not apply to 
other underground facilities. 

It has long been known that third 
party damage is the primary cause of 
pipeline failures. The legislation before 
us today appears to make a significant 
inroad into rectifying this situation, 
which should certainly enhance the 
safety of all underground facilities and 
their operation. 

I urge support for the bill and also 
want to recognize the efforts of the 
leadership of the Cammi ttee on Energy 
and Commerce who worked with us co
operatively to fashion a good bill. I 
thank them and the gentleman from 
Indiana for yielding. I also wish Chair
man SHARP many ha,ppy days as a re
tiree. 

Mr. MOORHEAD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Wisconsin [Mr. 
PETRI]. 

Mr. PETRI. Mr. Speaker, third party 
damage is the leading cause of acci
dents to pipelines and underground fa
cilities. This bill will encourage States 
to set up or improve one-call systems 
so that before any digging is begun, un
derground facilities can be located and 
marked and accidental hits prevented. 

It is important to note that H.R. 4394 
requires States only to consider wheth
er to adopt a comprehensive one-call 
system containing certain elements 
outlined in the bill. There is no man
date that each State establish a spe
cific program as prescribed by the Fed
eral Government and there are no pen
alties if it determines not to do so. 

In addition, exemptions are provided 
for certain agriculture, railroad main
tenance and lawn and gardening activi
ties which do not pose a serious risk. 

Finally, H.R. 4394 also contains a pro
vision to allow the Department of 
Transportation to conduct a follow-up 
study to the Vision Waiver Study 
under the Commercial Drivers License 
Program. 

Mr. Speaker, most States already 
have some type of system in place and 
they have been proven to be effective 
in preventing costly accidents and sav
ing lives and property. This relatively 
simple bill can accomplish a lot in en
couraging States to adopt more com
prehensive one-call systems. 

In closing, I want to commend my 
colleagues on the Public Works and 
Transportation Committee and the En
ergy and Commerce Cammi ttee for 
working together in a cooperative spir
it to move this bill forward. 

I urge the House to pass H.R. 4394 
today. 

Mr. Speaker, I would like to particu
larly note the efforts of the gentleman 
from Indiana [Mr. SHARP] on this and 

numerous other legislation during his 
years in this Congress. He, as much as 
any, is the father of natural gas de
regulation, which has been a tremen
dous success in our country and has 
paved the way for similar efforts in a 
number of other areas that have bene
fited our economy and the people of 
this country. We hear a lot about fail
ures around here. I think sometimes we 
do not adequately recognize success. 
He can leave with his head high. He has 
done a tremendous job as a Member of 
this body. 

Mr. FRANKS of New Jersey. Mr. Speaker, 
today I rise in strong support of H.R. 4394, the 
Comprehensive One-Call Notification Act of 
1994. As the lead Republican sponsor of this 
legislation, I commend my colleague from New 
Jersey, Mr. PALLONE, for his diligent efforts to 
bring this bill to the floor today. 

As my colleagues are aware, on March 24, 
1994, a 36--inch interstate natural gas trans
mission pipeline, operated by the Texas East
ern Gas Pipeline Co., exploded in Edison, NJ. 
Miraculously, only one person died, and 29 
people were injured due to the explosion. One 
hundred twenty-eight units of the nearby Dur
ham Woods condominium complex, eight 
apartment buildings, were destroyed. The resi
dents of Durham Woods literally had to run for 
their lives in the middle of the night in order 
to escape the approaching inferno. When 
those who could return did so the next day, 
they found their possessions either charred or 
incinerated. The blast, whose flames reached 
heights above 500 feet, was so intense that 
many residents thought they were witnessing 
a nuclear explosion. 

Clearly, the residents of Durham Woods 
were extremely fortunate to have escaped with 
their lives. However, the more than 500 peo
ple who have died due to natural gas pipeline 
accidents since 1970 have not been as lucky. 
I believe that greater precautions must be 
taken to prevent another Durham Woods-type 
disaster. One important step Congress can 
take right now is to pass this legislation. I be
lieve that H.R. 4394, as amended by the 
House Public Works and Transportation Com
mittee, presents a reasonable framework to 
ensure that before digging is commenced, the 
excavator knows what lies below the ground. 
Since half of all accidents are attributable to 
third-party damage, a national one-call law 
could avert many preventable disasters. 

Mr. Speaker, it is clear that legislative 
changes must be made in order to better pro
tect the millions of Americans who live and 
work near natural gas pipelines. In my home 
State, mandatory one-call legislation is ex
pected to be signed into law by Governor 
Christine Todd Whitman sometime this week. 
One-call notification legislation, however, 
needs to be made national to ensure uniform 
protection for all Americans. Therefore, I urge 
all my colleagues to vote "yea" on H.R. 4394. 

Mr. FIELDS of Texas. Mr. Speaker, during 
the course of consideration of this legislation, 
I believe that it is vitally important that you and 
your colleagues have a clear understanding of 
what "routine railroad maintenance" as de
fined in H.R. 4394, means. 

According to the proposed language, "rou
tine railroad maintenance" includes such ac
tivities as ballast cleaning, general ballast 
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work, track lining and surfacing, signal mainte-
nance, and the replacement crossties. . 

This definition specifically excludes ditch 
cleaning. Evidence shows that a significant 
number of incidents have occurred where 
ditch cleaning by railroads have resulted in 
damage to underground telecommunications 
facilities. In particular, the major long-distance 
carriers alone report over 20 activities. There 
are another 20 or so incidents of near misses 
where the railroads came within inches of 
damaging the fiber optic networ~s. . . 

Mr. Speaker, in light of our increasing reli
ance on the much-touted information super
highway, the railroad exemption must be nar
rowly construed in order to provide security to 
our buried telecommunications facilities. Thank 
you. 

Mr. SHARP. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER (Mr. MILLER of Cali
fornia). The question is on the motion 
offered by the gentleman from Indiana 
[Mr. SHARP] that the House suspend 
the rules and pass the bill, H.R. 4394, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to require States to 
consider adopting mandatory, com
prehensive, Statewide one-call notifi
cation systems to protect natural gas 
and hazardous liquid pipelines and all 
other underground facilities from being 
damaged by any excavations, and for 
other purposes.". 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. SHARP. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days to revise and ex
tend their remarks on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Indiana? 

There was no objection. 

EXTENDING STATUS QUO IN SOO 
LINE RAIL DISPUTE 

Mr. SWIFT. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 417) providing for 
temporary extension of the application 
of the final paragraph of section 10 of 
the Railway Labor Act with respect to 
the dispute between the Soo Line Rail
road Co. and certain of its employees. 

The Clerk read as follows: 
H.J. RES. 417 

Resolved by the Senate and House of Rep
resentattves of the United States of America tn 
Congress assembled, 
SECTION 1. EXTENSION OF TEMPORARY PROW· 

BITION. 
The final paragraph of section 10 of the 

Railway Labor Act (45 U.S.C. 160) shall apply 

and be extended through February 28, 1995, 
with respect to the dispute referred to in Ex
ecutive Order No. 12925 of August 29, 1994. 
During this extension period no change, ex
cept by agreement, shall be made by the rail 
carrier, the Soo Line Railroad Company, or 
by the employees of such carrier represented 
by the United Transportation Union, in the 
conditions out of which the dispute arose as 
such conditions existed before July 14, 1994. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Washington [Mr. SWIFT] will be recog
nized for 20 minutes, and the gen
tleman from Ohio [Mr. OXLEY] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. SWIFT]. 

GENERAL LEAVE 

Mr. SWIFT. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
joint resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Washington? 

There was no objection. 
Mr. SWIFT. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. SWIFT. Mr. Speaker, I will be 

brief. This resolution simply extends 
the cooling off period required by the 
Railway Labor Act for labor/manage
ment disputes in the railroad industry 
until February 28, 1995, when the 104th 
Congress has been convened and orga
nized. 

On July 14 of this year the Soo Line 
Railroad-the ninth largest railroad in 
the country-imposed new labor con
tract conditions-as is its right. Con
sequently, the United Transportation 
Union commenced a strike-as is its 
right. On the recommendation of the 
National Mediation Board that the dis
pute "threatens substantially to inter
rupt interstate commerce to a degree 
that would deprive a section of the 
country of essential transportation 
service", the President created Presi
dential Emergency Board 225 on Au
gust 29. By agreement of the parties, 
the Board will submit its report and 
recommendations on October 14, that 
is, on Friday of next week. Under the 
Railway Labor Act, a final 30-day cool
ing off period fallows the submission of 
the Board's report, and if no agreement 
is reached in that time, the strike is 
likely to resume. 

It is certainly the strong desire of 
every Member that the parties reach a 
voluntary agreement. And this resolu
tion encourages voluntary agreement 
by giving them sufficient additional 
time to consider the report of the 
Board to be released next week, and to 
negotiate a final resolution of all out
standing issues. 

Due to the potential ramifications to 
interstate commerce and to the econ
omy as a whole that could occur if an 
agreemen~ is not reached, it is essen
tial that this cooling off period be ex
tended until the convening of the 104th 

Congress. Such action is consistent 
with prior actions, as in the case of the 
1988 Chicago Northwestern strike, 
when Congress extended the cooling off 
period past the period of the ·August re
cess. 

This resolution passed on voice vote 
last week in the Energy and Commerce 
Committee, and has the bipartisan sup
port of the leadership of the committee 
on both sides of the aisle. I urge its 
adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OXLEY. Mr. Speaker, I yield my
self such time as I may consume. 

I rise in support of House Joint Reso
lution 417. I want to note, however, 
that only the high economic stakes of 
the potential transportation emer
gency involved here that persuade me 
that this is the proper way to proceed 
in the present circumstances. 

Those high stakes include-if a strike 
spreads through secondary picketing 
across the national rail system-dam
age of up to $1 billion a day. What 
makes the potential risk this high is 
the legal ability of rail labor unions 
under current law to involve any and 
every rail carrier in a dispute between 
one union and one railroad. 

This anomalous situation results 
from congressional failure to bring the 
Railway· Labor Act into harmony with 
all other Federal labor laws. They for
bid secondary picketing and provide in
junctive and other legal remedies 
against those who illegally use second
ary picketing. 

But under the Railway Labor Act, 
anything goes. And that is how we get 
into situations like this one, where the 
strike was not even considered worthy 
of Presidential intervention until sec
ondary picketing was threatened. To 
show you how far afield things can go, 
some Members may recall that there 
was even a threat at one time to picket 
Amtrak during the 1989 Eastern Air 
Lines strike. 

Whatever the deficiencies of the Rail
way Labor Act, I am particularly con
scious of the economic stakes here, be
cause many of my constituents work at 
a Honda manufacturing facility. Like 
most modern factories, it operates on 
the just-in-time system of inventory, 
where deliveries are made as needed, 
and the transportation system in effect 
is a rolling warehouse. We saw the vul
nerability of this system during the 
massive 1993 Midwest floods, which 
washed out many major rail lines. Only 
through almost superhuman efforts by 
the railroad carriers and their employ
ees-particularly Southern Pacific
was our Honda plant able to avoid 
shutting down completely. 

That Honda plant is only one small 
part of our national industrial struc
ture that depends for its very existence 
on timely rail transportation. So a na
tional-or even a large regional-strike 
represents a national economic emer
gency in the making. 
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of such dimensions except for the 
threatened use of secondary picketing 
in the current dispute. Since the Rail
way Labor Act allows such activity, we 
have to deal with the situation that ac
tually confronts us, not as we would 
like to have it. Therefore, I support 
this resolution. I hope, however, that 
this is the last time Congress will have 
to intervene in a situation created 
solely by secondary picketing. 

D 1600 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. SWIFT. Mr. Speaker, I yield such 

time as he may consume to the gen
tleman from Michigan [Mr. DINGELL], 
chairman of the full committee. 

Mr. DINGELL. Mr. Speaker, first I 
would like to pay tribute to the distin
guished gentleman from Washington 
[Mr. SWIFT]. This may be the last time 
he manages legislation on the floor of 
the House. He has served as sub
committee chairman on the Committee 
on Energy and Commerce for a number 
of years with great distinction and 
ability, has processed enormously dif
ficult and complex legislation with re
markable goodwill and good humor, 
and has presented it to the House to be 
considered in an extraordinary spirit of 
bipartisanship. That distinguished 
record is continued today, and for that 
reason, we will miss the distinguished 
gentleman from Washington State to 
an even greater degree as he leaves us 
at the end of this term. Our remarks to 
him and about him are well done. 

We will miss him and we wish him 
well. His departure leaves us with a 
great sense of loss and a great dif
ficulty in replacing the quality of lead
ership that he has given both in the 
House and in the committee. 

Mr. Speaker, this legislation is bipar
tisan. It came out of the committee 
unanimously, without any objection. It 
does not disrupt the normal process 
specified under the Railway Labor Act 
in any significant fashion. The legisla
tion is designed to encourage the par
ties to reach a voluntary agreement 
during the extended cooling-off period. 
The legislation also prevents the possi
bility of a national rail strike occur
ring during the time that the House 
and Senate are not in session, which 
could have very significant economic, 
social, and other consequences to the 
United States and to industries all 
across the United States. 

Mr. Speaker, the legislation assures 
that the parties will have ample time 
to review the recommendations of PEB 
225. This would assist them in reaching 
a settlement. This legislation is con
sistent with prior precedent, most re
cently in 1988, when Congress enacted 
the same type of legislation to avoid a 
shutdown of the Chicago Northwestern 
Railroad during a congressional recess. 

Mr. Speaker, we have been informed 
that all major railroads support the en-

actment of this legislation. Both par
ties, and I reiterate, both parties to the 
dispute support this action. The admin
istration supports the action we are 
taking today. An identical resolution 
has been introduced in the other body. 
I urge my colleagues to support this 
legislation. 

Mr. Speaker, I want to commend the 
distinguished gentleman from Wash
ington [Mr. SWIFT], chairman of the 
subcommittee, the gentleman from 
California [Mr. MOORHEAD], the distin
guished ranking minority member, our 
good friend and colleague, the gen
tleman from Ohio [Mr. OXLEY], the 
ranking minority member of the sub
committee, and all the members of the 
committee and the subcommittee for 
bringing this legislation to the floor in 
the fashion in which we see it. I hope 
the other body will adopt this legisla
tion promptly. 

Mr. Speaker, the Soo Line Railroad and the 
United Transportation Union have been in 
contract negotiations since 1988. All efforts to 
reach agreement have failed to date, including 
attempts to mediate the dispute by the Na
tional Mediation Board. In June, the NMB's 
proffer of arbitration was rejected by the par
ties, triggering a 30-day cooling off period. At 
the end of this period, on July 14, 1994, the 
parties engaged in so-called "self-help"- the 
railroad unilaterally imposed new contract 
terms and the union struck. This situation per
sisted for 47 days, until the NMB informed the 
President that the dispute threatened "to inter
rupt interstate commerce to a degree that 
would deprive a section of the country of es
sential transportation service." The President, 
by Executive Order 12925, established Presi
dential Emergency Board No. 225 on August 
29, 1994. 

The Railway Labor Act requires the PEB to 
report to the President "within thirty days from 
the date of its creation." After such time, the 
law requires a final "cooling off" period of 30 
days. Upon expiration of the final cooling off 
period, the parties again may resort to self
help. As in numerous other cases, PEB 225, 
with the consent of both parties, informed the 
President on September 21 that it will issue its 
report no later than October 14, 1994-with 
the 30-day cooling off period to follow. 

The problem is that this means that a very 
serious situation could arise during a time 
when Congress has adjourned. Because of 
the potential adverse ramifications of this situ
ation, the Energy and Commerce Committee 
last week adopted a motion authorizing the in
troduction and prompt consideration of the 
resolution before us. This motion was the re
sult of bipartisan discussions and was adopted 
by unanimous voice vote. H.J. Res. 417 is 
simple and straightforward-it merely extends 
the final cooling off period to February 28, 
1995-after the 104th Congress has convened 
and has been organized. 

This legislation does not disrupt the normal 
process specified under the Railroad Labor 
Act in any significant way. The legislation is 
designed to encourage the parties to reach a 
voluntary agreement during the extended cool
ing off period. The legislation ensures that the 
parties will have ample time to review the rec-

ommendations of PEB 225. This should assist 
them in reaching a settlement. This legislation 
is consistent. with prior precedent, most re
cently in 1988 when Congress enacted the 
same type of legislation to avoid a shutdown 
of the Chicago Northwestern Railroad during a 
congressional recess. We have been informed 
that all major railroads support enactment of 
the resolution. Both parties to the dispute sup
port this action. The administration supports 
the action we are taking today. The same res
olution has been introduced in the other body. 

I urge my colleagues to support this legisla
tion. I appreciate the efforts of Chairman 
SWIFT, Representative MOORHEAD, Represent
ative OXLEY, and all members of our commit
tee for bring this legislation to the floor. I hope 
the other body will adopt this legislation 
promptly and yield back the balance of my 
time. 

Mr. OXLEY. Mr. Speaker, I yield 1 
minute to the gentleman from Califor
nia [Mr. MOORHEAD J' ranking Repu b
lican on the full committee. 

Mr. MOORHEAD. Mr. Speaker, I rise 
in support of House Joint Resolution 
417. Given the circumstances in which 
we find ourselves, I believe that legis
lation of this type is in the best inter
ests of the country, of our transpor
tation system, and of the millions of 
Americans who depend upon it. Unfor
tunately, this whole exercise would be 
unnecessary if Congress had addressed 
a key anomaly in the Railway Labor 
Act-the legal authority to picket and 
thus involve in a labor dispute compa
nies that are in no way involved in 
that dispute. 

This secondary picketing weapon is 
one that is at odds with all of our other 
Federal labor laws. In the current dis
pute, the National Mediation Board did 
not even recommend any Federal inter
vention to President Clinton until the 
United Transportation Union threat
ened to picket other railroads. Thus we 
have a virtually unique situation 
where Congress has been dragged into 
this solely because of secondary pick
eting. 

Although Congress should have fixed 
this problem with the Railway Labor 
Act long ago, the fact is, it has not. 
We, therefore, must deal with the situ
ation as we find it. On balance, I be
lieve that the best interests of the 
country are served by extending the 
Railway Labor Act cooling-off period 
until Congress has returned next year. 

Under current law, the only alter
native is to risk having the Soo dispute 
become a potential national strike 
after the next cooling-off period ex
pires during the congressional recess. 
It is not worth the risk to the rest of 
the railroad industry and their many 
customers to allow the possibility of a 
national stoppage. 

Mr. Speaker, I want to congratulate 
our chairman, the gentleman from 
Washington, Mr. AL SWIFT, for his 
work on this legislation, and for his en
tire career here in the Congress, where 
he has done an outstanding job. We 
have enjoyed working with you, AL. 
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Mr. Speaker, I also want to congratu

late the gentleman from Ohio, MIKE 
OXLEY, our ranking Republican mem
ber of the subcommittee, for his great 
work on this piece of legislation. 

Mr. OXLEY. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I would take this oppor
tunity to congratulate and thank the 
gentleman from Washington [Mr. 
SWIFT], the chairman of the sub
committee. Hopefully this will not be 
the last bill that he will be marshaling 
on the floor, but in case it is, I want to 
express to him my gratitude for his 
leadership, his friendship, and his abili
ties. He has been an outstanding legis
lator for this Congress, and many Con
gresses before that. We will miss his 
good will, his good humor, and his leg
islative ability. 

Mr. Speaker, with that praise and 
paean to the gentleman from Washing
ton, I yield back the balance of my 
time. 

Mr. SWIFT. Mr. Speaker, with 
thanks for the kind remarks of all 
three gentlemen, who I hold in an enor
mous amount of affection, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. MIL
LER of California). The question is on 
the motion offered by the gentleman 
from Washington [Mr. SWIFT] that the 
House suspend the rules and pass the 
joint resolution, House Joint Resolu
tion 417. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on 
the table. 

PETROLEUM MARKETING PRAC
TICES ACT AMENDMENTS OF 1994 
Mr. SHARP. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 1520), to amend the Petroleum 
Marketing Practices Act, as amended. 

The Clerk read as follows: 
H.R.1520 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Petroleum 
Marketing Practices Act Amendments of 
1994". 
SEC. 2. CONVERSION TO COMPANY OPERATION. 

Section 102(b)(3)(A)(11) of the Petroleum 
Marketing Practices Act (15 U.S.C. 
2802(b)(3)(A)(11)) is amended by inserting 
after "purpose or· the following: "converting 
the leased marketing premises to operation 
by employees or agents of the franchisor for 
the benefit of the franchisor or otherwise". 
SEC. 3. UNDERLYING LEASES. 

Section 102(c)(4) of the Petroleum Market
ing Practices Act (15 U.S.C. 2802(c)(4)) is 
amended-

(!) by striking "lease, ir' and all that fol
lows through "(B) or• and inserting the fol
lowing: "lease, if-

"(A) the franchisee was notified in writing, 
prior to the commencement of the term of 
the then existing franchise-

"(i) of the duration of the underlying lease; 
and 

"(11) of'; and 
(2) by adding at the end the following new 

subparagraphs: 
"(B) during the 90-day period after notifi

cation was given pursuant to section 104, the 
franchisor offers to assign to the franchisee 
any option to extend the underlying lease or 
option to purchase the marketing premises 
that is held by the franchisor, except that 
the franchisor may condition the assignment 
upon receipt by the franchisor of-

" (i) an unconditional release executed by 
both the landowner and the franchisee re
leasing the franchisor from any and all li
ab111ty accruing after the date of the assign
ment for-

"(!) financial obligations under the option 
(or the resulting extend lease or purchase 
agreement); 

"(II) environmental contamination to (or 
originating from) the marketing premises; or 

"(III) the operation of condition of the 
marketing premises; and 

"(11) an instrument executed by both the 
landowner and the franchisee that ensures 
the franchisor and the contractors of the 
franchisor reasonable access to the market
ing premises for the purpose of testing for 
and remediating any environmental con
tamination that may be present at the prem
ises; and 

"(C) in a situation in which the franchisee 
acquires possession of the leased marketing 
premises effective immediately after the loss 
of the right of the franchisor to grant posses
sion (through an assignment pursuant to 
subparagraph (B) or by obtaining a new lease 
or purchasing the marketing premises from 
the landowner), the franchisor (if requested 
in writing by the franchisee not later than 30 
days after notification was given pursuant to 
section 104), during the 90-day period after 
notification was given pursuant to section 
104-

"(i) made a bona fide offer to sell, transfer, 
or assign to the franchisee the interest of the 
franchisor in any improvements or equip
ment located on the premises; or 

"(11) if applicable, offered the franchisee a 
right of first refusal (for at least 45 days) of 
an offer, made by another person, to pur
chase the interest of the franchisor in the 
improvements and equipment.". 
SEC. 4. WAIVER OF RIGHTS. 

Section 105 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2805) is amended by 
adding at the end the following new sub
section: 

"(f)(l) No franchisor shall require, as a con
dition of entering into or renewing the fran
chise relationship, a franchisee to release or 
waive-

"(A) any right that the franchisee has 
under this title or other Federal law; or 

"(B) any right that the franchisee may 
have under any valid and applicable State 
law. 

"(2) No provision of any franchise shall be 
valid or enforceable if the provision specifies 
that the interpretation or enforcement of 
the franchise shall be governed by the law of 
any State other than the State in which the 
franchisee has the principal place of business 
of the franchisee.". 
SEC. 5. PREEMPTION. 

Section 106 of the Petroleum Marketing 
Practices Act (15 U.S.C. 2806) is amended

(!) in subsection (a}-
(A) by inserting "(1)" after "(a)"; and 
(B) by adding at the end the following new 

paragraph: 
"(2) No State or political subdivision of a 

State may adopt, enforce, or continue in ef-

feet any provision of law (including a regula
tion) that requires a payment for the good
will of a franchisee on the termination of a 
franchise or nonrenewal of a franchise rela
tionship authorized by this title. " ; and 

(2) in subsection (b}-
(A) by adding at the end the following new 

paragraph: 
" (2) Nothing in this title shall prohibit any 

State from specifying the terms and condi
tions under which any franchise or franchise 
relationship may be transferred to the des
ignat;ed successor of a franchisee upon the 
death of the franchisee .". 
SEC. 6. DEFINITION OF FAILURE. 

Section 101(13) of the Petroleum Marketing 
Practices Act (15 U.S.C. 2801(13)) is amend
ed-

(1) by striking "or" at the end of subpara
graph (A); 

(2) by striking the period at the end of sub
paragraph (B) and inserting in lieu thereof "; 
or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) any failure based on a provision of the 
franchise which is illegal or unenforceable 
under the law of any State (or subdivision 
thereof).". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from In
diana [Mr. SHARP] will be recognized 
for 20 minutes, and the gentleman from 
California [Mr. MOORHEAD] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, H.R. 1520 makes several 
clarifying changes to the gasoline fran
chising provisions of title I of the Pe
troleum Marketing Practices Act of 
1978, known as the PMP A. 

These changes have all been nego
tiated and agreed to by the major seg
ments of the gasoline and diesel fuel 
industries, including the refiners, the 
marketers and jobbers, and the retail 
service station dealers. 

It has taken them over 5 years to 
reach this agreement, and I strongly 
urge my colleagues to support it now. 

Mr. Speaker, the amendment pro
posed to the bill passed by the commit
tee deletes the committee's amend
ment to section 106 of the Petroleum 
Marketing Practices Act. That change 
to section 106 would have made clear 
the ability of a State to regulate any 
specific provision of a franchise agree
ment. Instead, the bill passed by the 
committee would be amended by 
changing the failure definition in sec
tion 101(13) by stating that "failure" 
does not include any failure based on a 
provision of the franchise which is ille
gal and unenforceable under the law of 
the relevant State. 

Some had expressed a concern, not 
shared by the sponsor of the bill, th.a~ 
amending section 106 would signifi
cantly weaken or even eliminate 
PMP A preemption. Amending the 
"failure" definition is an alternative 
way of addressing the same concerns 
about the interplay of State law and 
the PMPA. Despite differences of inter
pretation among us, I am pleased that 
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we all agree on the plain language of 
the bill as amended. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
1520, the Petroleum Marketing Prac
tices Act Amendments of 1994. H.R. 1520 
is a balanced bill which I believe will 
be good for the entire motor fuel indus
try. 

Nearly 4 years ago, 25 members of the 
Energy and Commerce Committee sent 
a letter to the parties in the petroleum 
marketing industry urging them to 
reach a compromise on title 1 PMPA 
issues. As of May of last year, when the 
Energy and Commerce Committee 
marked up this bill, not all affected 
parties were on board with the com
promise language. Since then, these 
parties have worked hard to reach a 
compromise to which everyone can 
agree. 

The amended version of H.R. 1520 
which is before us today, is the result 
of years of negotiations and it is now 
supported by nearly everyone in the 
motor fuel industry including: The 
American Petroleum Institute, Service 
Station Dealers of America, Petroleum 
Marketers Association of America and 
the Society of Independent Gasoline 
Marketers of America. 

H.R. 1520 amends the Petroleum Mar
keting Practices Act to clarify the re
lationships between motor fuel 
franchisors and franchisees. It pro
hibits a refiner from terminating a 
dealer in order to turn a location into 
a company-operated station; defines 
dealer and supplier rights and obliga
tions in third party situations: pro
hibits dealers from being forced to 
waive their rights under Federal Law 
in order to obtain or renew a lease; and 
with the new language clarifies that 
States may legislate regarding some 
aspects of the franchise agreement. 

I believe that H.R. 1520 represents a 
fair compromise and I want to com
mend everyone who worked so hard in 
reaching this agreement. I would also 
like to thank Chairman DINGELL for all 
his hard work on this bill. I believe ev
eryone who is involved in the motor 
fuel industry will benefit from these 
amendments. 

Mr. Speaker, I would also like to 
thank the gentleman from Michigan 
[Mr. DINGELL], the committee chair
man, for his hard work on this bill. I 
believe everyone involved in the motor 
fuel industry will benefit from these 
amendments. 

Mr. Speaker, I want to say that we 
will certainly miss our friend, the gen
tleman from Indiana [Mr. SHARP] when 
he leaves to go back to Indiana. He has 
done an outstanding job as he has 
worked in the committee and in their 
particular field for many years, so we 
will miss him. 

Mr. SHARP. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Oregon [Mr. WYDEN], who has 
been a key participant in these nego
tiations for many years. 

Mr. WYDEN. Mr. Speaker, I, too, 
want to thank the gentleman from In
diana [Mr. SHARP] for all his years of 
hard work. The gentleman is right, we 
have been at this I guess almost 5 
years. I want to thank him for all his 
patience, and also thank our friend, the 
gentleman from California [Mr. MOOR
HEAD], who has also worked with me 
and others in terms of trying to fash
ion this legislation. 

Mr. Speaker, the reason this legisla
tion is so important is that our small 
gas stations in our country are lit
erally an endangered species. All over 
our country we are seeing rural com
munities in particular lose these small 
gas stations. What we have seen is that 
very often this is due to the fact that 
some oil companies, not all of them but 
some of them, have set in place crip
pling conditions on these small service 
stations, who simply want to renew 
their franchises. 

0 1610 
As the gentleman from California 

[Mr. MOORHEAD] has stated, this legis
lation outlines a number of provisions 
to strike a balance that is fair to both 
sides, the small service stations and 
the oil companies. I think it is critical 
that we pass this bill. 

Mr. Chairman, today, the House takes up 
H.R. 1520, legislation I sponsored which 
makes a number of important changes to the 
Petroleum Marketing Practices Act [PMPA]. 
The PMPA was enacted in 1978 in order to 
preserve competition in the petroleum market
ing industry by regulating the circumstances 
surrounding the termination or nonrenewal of 
service station franchises. 

The PMPA was passed in recognition that 
there may often be unequal bargaining power 
between major oil companies and service sta
tion dealers who operate stations under fran
chises from the oil companies. Because of 
their unequal power, franchise agreements be
tween dealers and oil companies contained 
clauses which would not have been agreed to 
by the dealers if the parties had equal power. 
Specifically, Congress adopted a set of proce
dural protections so that a dealer could have 
his day in court if the dealer were to be termi
nated by a major oil company. Congress re
stricted the scope of the PMPA to procedures 
and grounds for termination and nonrenewal. 
It did not address other issues in franchise re
lationships or disclosures to be made to a pro
spective dealer. 

Since the PMPA was enacted, some courts 
have limited the law's protections for dealers 
and expanded the scope of the PMPA beyond 
what Congress intended. H.R. 1520 clarifies 
the intent of Congress in enacting the PMPA 
and corrects the problems that have arisen 
from judicial interpretations of the law. 

This legislation is the result of extensive dis
cussions between the service station dealers, 
jobbers, and major oil companies, discussions 

held under the auspices of Chairman DINGELL 
and his staff. It is a true compromise bill. H.R. 
1520 has been endorsed by all major petro
leum marketing groups, the Service Station 
Dealers of America, the American Petroleum 
Institute, the Petroleum Marketers Association 
of America, and the Society of Independent 
Gasoline Marketers of America. It has also 
been endorsed by the administration. 

H.R. 1520 addresses several serious prob
lems which exist in the current version of the 
PMPA. As the PMPA is written today, oil com
panies can enforce financially crippling condi
tions on service station dealers in a franchise 
agreement, such as 24-hour operating require
ments and minimum staffing requirements, 
when business demand does not justify such 
expenses. As a result, dealers are left with the 
Hobson's choice of operating their businesses 
in an unprofitable manner or risk being termi
nated for failure to comply with the onerous 
franchise requirement. Another problem arises 
in situations where the service station opera
tors are not parties to the lease agreements 
for the properties where their stations are lo
cated. Some oil companies are taking advan
tage of this, and, by refusing to renew the 
lease for the property, are forcing dealers to 
be evicted. Finally, under the current PMPA, 
oil companies are able to circumvent State 
laws which protect service station dealers. 
These are just a few examples of why the cur
rent PMPA must be amended. 

Hearings before the Small Business Com
mittee in the last Congress revealed that thou
sands of hard-working service station dealers 
have lost their businesses because of defi
ciencies in the current law. Further evidence 
of the need to strengthen and clarify the 
PMPA was also provided during a series of 
hearings held by the Energy and Power Sub
committee ov.er the past three Congresses. 

H.R. 1520 remedies the problems which 
exist under the current PMPA. Specifically, 
this legislation does five things. 

First, it prevents a franchisor from insisting 
upon changes or additions to a franchise 
agreement for the purpose of converting a 
franchise-operated station to one operated by 
the employees or agents of the franchisor. 
This will reduce the number of independent 
service station dealers and jobbers who are 
unjustly forced out of business. 

Second, H.R. 1520 addresses situations 
where the franchisor leases the service station 
property from a third party and the station op
erator is not a party to the lease. In these cir
cumstances, the station operator typically has 
no right to extend the lease or to purchase the 
property from the landlord; the franchisor has 
the sole right to exercise any options to renew 
the lease or buy the service station. As a re
sult, franchisors can in effect terminate their 
franchisees and put the station operators out 
of business simply by failing to exercise these 
options. 

To protect dealers against terminations in 
these situations, franchisors will now be re
quired to give their franchisees the opportunity 
to assume the underlying leases for the sta
tion properties when those leases expire. Oil 
companies, which are typically the parties to 
the lease agreements, will now be required to 
off er to assign to the service station operators 
any options they hold either to purchase the 
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property or to extend the lease. The oil com
panies would be able to condition assignment 
of their options upon receiving unconditional 
releases from liability executed by the landlord 
and the service station operator. 

In addition, if a dealer acquires property 
rights to the service station by purchase or 
lease, the franchisor would have to make a 
bona fide offer to sell to the dealer the build
ings and other improvements made at the site. 

Third, the legislation provides that the rights 
of station operators under the law may not be 
waived as a condition of entering into or re
newing a franchise agreement. Oil companies 
would also be prohibited from insisting upon 
so-called choice of law provisions which pro
vide that the law of a State other than the 
dealer's home State will govern the franchise 
agreement. By including these choice of law 
provisions in the franchise agreement, service 
station dealers from States like Oregon that 
are protective of the rights of dealers can lose 
their rights because the franchise agreement 
says the law of another State that is less pro
tective should govern the franchise. 

Fourth, H.R. 1520 also makes clear that the 
State laws which allow a dealer or jobber to 
pass on his or her business to a surviving 
family member upon death were never in
tended to be preempted by Federal law. 

Finally, this legislation prohibits terminations 
or nonrenewals in situations where the f ran
chise provision upon which termination or non
renewal is based are illegal or unenforceable 
under the governing State law. Oregon and a 
number of other States have adopted statutes 
to safeguard the rights of service station deal
ers, such as prohibiting forced 24-hour oper
ation where such operation is unprofitable or 
unsafe. Because a franchise provision requir
ing 24-hour operation in a State that has a law 
prohibiting such a requirement would be illegal 
or unenforceable under that State's law, a 
dealer in that State could not be terminated for 
noncompliance with a 24-hour operation re
quirement in the dealer's franchise agreement. 
The legislation makes clear that noncompli
ance with illegal or unenforceable franchise re
quirements does not constitute a failure justify
ing termination or nonrenewal of the franchise. 

This legislation makes clear that the PMPA 
applies only to the issues of termination and 
nonrenewal. Historically, the regulation of fran
chises has addressed three aspects of the 
franchise relationship: First, disclosure prior to 
the establishment of the franchise; second, 
standards during the operation of the fran
chise; and third, procedures and grounds for 
termination. The PMPA does not preempt the 
States' rights to regulate the ongoing relation
ship of the parties. Also, to the extent that 
States regulate matters such as hours or clos
ing times, then an oil company may not use 
dealer conduct in following State law as a rea
son to terminate or nonrenew. 

These changes to H.R. 1520 clarify the 
original congressional intent of the PMPA and 
in effect level the playing field between oil 
companies and dealers. I urge my colleagues 
to support this important, procompetition and 
prosmall business legislation. 

Mr. MOORHEAD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SHARP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). The question is on the mo
tion offered by the gentleman from In
diana [Mr. SHARP] that the House sus
pend the rules and pass the bill, H.R. 
1520, as amended. 

The question was taken. 
Mr. LEWIS of California. Mr. Speak

er, on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I, and the Chair's 
prior announcement, proceedings on 
this motion will be postponed. 

EXPORT ADMINISTRATION ACT 
EXTENSION 

Mr. MENENDEZ. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5108) to extend the Export 
Administration Act of 1979. 

The Clerk read as follows: 

EXPORT ADMINISTRATION ACT 
EXTENSION 

Mr. MENENDEZ. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5108) to extend the Export 
Administration Act of 1979. 

The Clerk read as follows: 
H.R. 5108 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That section 20 of the Ex
port Administration Act of 1979 (50 U.S.C. 
App. 2419) is amended by striking "August 20, 
1994" and inserting "September 30, 1995". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. MENENDEZ] will be rec
ognized for 20 minutes, and the gen
tleman from New Jersey [Mr. SMITH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. MENENDEZ]. 

Mr. MENENDEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as Members are aware, 
the Export Administration Act of 1979 
is the statutory basis for the U.S. dual
use export control system. 

The Committee on Foreign Affairs 
had been working this session to enact 
a comprehensive reform of the Export 
Administration Act, but we were un
able to resolve several differences. 

The last Export Administration Act 
extension expired August 20. 

Since that time, the executive 
branch has maintained export controls 
under an Executive order issued pursu
ant to the authority of the Inter
national Emergency Economic Powers 
Act. 

The policy and legal problems associ
ated with the use of IEEPA make it 
prudent for us to extend the Export Ad
ministration Act authority until the 
end of the next fiscal year. This exten
sion will provide Congress sufficient 
time to pass the reform legislation. 

I urge my colleagues to support H.R. 
5108. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of this 
simple and straightforward bill, H.R. 
5108, which extends the Export Admin
istration Act through September 30 of 
1995. 

Enactment of this measure ensures 
that the administration no longer has 
to rely on the authorities of the Inter
national Emergency Economic Powers 
Act to administer our export control 
system. 

I join with Chairman HAMILTON, Mr. 
GILMAN, and the chairman of the Inter
national Economic Policy Subcommit
tee, Mr. GEJDENSON, and the ranking 
member, Mr. ROTH, in supporting this 
measure that should provide sufficient 
time for the completion of a bill 
streamlining and updating our export 
control system. 

Several challenges and questions as 
to the extent of the Department of 
Commerce's authority under IEEPA 
have been raised, including a possible 
challenge to its use to continue the 
anti-boycott regulations. 

So far, the Department of Commerce 
has successfully defended its authority, 
but there have been no definitive rul
ings on these issues. A continuing lapse 
of EAA is likely to promote a renewal 
of these challenges and a diversion of 
governmental resources to counter 
them. 

I ask my colleagues to join with me 
in supporting this bill. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of New Jersey. I yield to 
the gentleman from California. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I think that it is a 
mark of achievement by this House 
that we have not passed the package 
that was initially put together and of
fered by the Committee on Foreign Af
fairs. I say this as a member of the 
House Committee on Armed Services 
which unanimously endorsed a number 
of changes that we thought were im
portant to protect American security. 

Let me just say that the lesson of the 
gulf war was that it does not make a 
lot of sense to sell Winchesters to the 
hostiles, to engage in the sale of tech
nology that ultimately may come back 
against you on the battlefield and re
sult in death of Americans. 

Rather than tightening up tech
nology flow, especially militarily criti
cal technology, in my estimation, the 
way the House started to move early in 
this session was to liberalize that flow 
and make it easier for some of the 
rogue nations in the Middle East to 
gain high technology that ultimately 
could damage Americans in the battle
field. 
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I am glad we have not passed the 

package that was initially put to
gether. I think this Congress should go 
back and make some real evaluations 
with such smart people as Dick Che
ney, Colin Powell, and others who un
derstand the effect that high tech
nology play in wars and on the battle
field and come back with a much more 
conservative bill than we initially of
fered this year. 

I thank the gentlemen on both sides 
of the aisle for basically extending 
what we have not passing the package 
that the House initially was putting 
together. I think it is important that 
we have a vote on this bill incidentally 
on the extension because I think the 
extension is far better than the sub
stitute that we would otherwise have. 

Mr. SMITH of New Jersey. Mr. 
Speaker, reclaiming my time, I do 
thank the gentleman from California 
[Mr. HUNTER] for that very important 
statement. I think especially in this in
creasingly volatile world, we need to be 
very careful about dual-use technology 
and the fact that again what we might 
sell with one intent ends up being used 
against us in a military capacity or ca
pability. I think the time between now 
and next year gives us that oppor
tunity to revisit this issue in a way 
that more eyes will look at it and 
hopefully come up with a better bill. 

Mr. BEREUTER. Mr. Speaker, this Member 
reluctantly supports this legislation which ex
tends the Export Administration Act of 1979 to 
September 30, 1995. 

Mr. Speaker, this Member would like to ex
press his sincere disappointment and deep re
gret that this body is again considering legisla
tion which merely puts a band aid on an out
dated set of export control laws badly in need 
of reform. Unfortunately, with the fast ap
proaching adjournment of Congress, this 
Member believes a 1-year extension is nec
essary. 

Mr. Speaker, this legislation does not in any 
way amend the Export Administration Act of 
1979 except to extend its authority for 1 year. 
Nevertheless, in passing this simple extension, 
Mr. Speaker, we will maintain our authority to 
administer the export control laws of the Unit
ed States. 

Currently and in the past, Mr. Speaker, Con
gress has failed to extend the Export Adminis
tration Act and our Presidents have been 
forced to administer our export control system 
by executive order and under the authority of 
the International Emergency Economic Powers 
Act [IEEPA]. 

Unfortunately, however, this residual author
ity has proven woefully inadequate and legal 
challenges to the use of emergency authority 
have seriously jeopardized the President's 
ability to effectively administer these export 
control laws. 

Mr. Speaker, the seriousness of this poten
tial problem cannot be overstated. If the legal 
challenges to the President's emergency au
thority are upheld, the U.S. Government would 
not be able to enforce its export control laws 
and proliferators could violate them without 
penalty. Most importantly, Mr. Speaker, coun-

tries like North Korea, Iran, and Libya could 
obtain extremely sensitive technology from 
U.S. exporters and the Federal Government 
would be without recourse. 

Additionally, Mr. Speaker even if the Presi
dent's emergency authority were upheld, sig
nificant differences exist between the pref erred 
Export Administration Act and the President's 
emergency authority under IEEPA. For exam
ple, emergency authority severely limits civil 
and criminal penalties for those found in viola
tion of U.S. export control laws, and the inves
tigative powers of the Department of Com
merce's special agents are eroded. Finally, 
and most importantly, the confidentiality of in
formation received from U.S. businesses who 
are cooperating with the U.S. Government on 
export control laws is endangered by the laps
ing of section 12(c) of the Export Administra
tion Act. 

Mr. Speaker, in March of this year, 
COCOM, the international agency which co
ordinates national export control laws, disinte
grated and its member bountries resorted to 
policies of "national discretion" for approving 
export licenses for sensitive technologies. 
Meanwhile, the United States, outdated export 
control laws cost U.S. businesses $20 billion 
annually while disproportionately penalizing 
our Nation's most promising high-technology 
goods and service exports. 

Clearly, Mr. Speaker, with the demise of 
COCOM and the United States' woefully out
dated export control system, we must reach 
the fundamental conclusion that the United 
States cannot afford to attempt to unilaterally 
restrict exports that it cannot control. 

Mr. Speaker, this Member consequently 
supports passage of H.R. 5180 to extend the 
Export Administration Act of 1979 for another 
year. Nevertheless, this Member would like to 
express his severe disappointment with the 
failure to pass significant export control reform 
legislation during the 103d Congress. Clearly, 
U.S. high-technology industries and high pay
ing jobs for American citizens are the casual
ties of our inability to arrive at a compromise 
on this important issue. 

Mr. MANZULLO. Mr. Speaker, I regret that 
we are at this point today. I strongly supported 
the export control reform bill that passed the 
Foreign Affairs Committee earlier this year. I 
wish we were at a signing ceremony today in
stead of passing a simple extension of the old, 
cold war-based Export Administration Act. 

But we need this extension today so that 
legal threats to our export control system do 
not emerge. I certainly do not want those who 
export sensitive technology to banned coun
tries to escape scott-free because of our inac
tion in Congress. 

Plus, in some respects, the current export 
control system is better than some of the 
changes proposed by the House Armed Serv
ices Committee [HASC]. For example, the cur
rent Export Administration Act [EAA] allows for 
free export and reexport privileges among our 
most trusted trading partners-for example, 
Canada, Europe, Japan. You don't need spe
cific approval from the U.S. Government for 
every time a company may wish to export a 
high technology good to our allies. 

However, the HASC amendments to the 
EAA rewrite would remove provisions for li
cense-free zones and recontrols any item 

presently controlled to a rough regime across 
the board to every country. In other words, the 
HASC amendment would place the same re
strictions that now apply only to terrorist coun
tries such as Libya, Iran, Iraq, and Syria uni
laterally even on our most trusted trading part
ners such as Great Britain and Japan. 

I urge my colleagues to support this simple 
extension of the EAA so that we can work on 
this issue next year. 

Mr. COPPERSMITH. Mr. Speaker, I rise in 
reluctant support of extending the Export Ad
ministration Act temporarily. This year, Con
gress had a chance to rewrite our out-of-date 
and arcane trade laws and remove a burden 
faced by American businesses. Unfortunately, 
Congress dropped the ball. 

This year, the House Foreign Affairs Com
mittee rewrote the Export Administration Act. 
That bill, H.R. 3937, removed many obstacles 
to trade and lightened the heavy burden many 
outdated regulations and procedures place on 
America's high-technology industries. Unfortu
nately, opposition more concerned with pre
serving turf than creating jobs killed action on 
these vitally needed reforms. 

This stalemate resulted from a disagree
ment over proposed amendments to H.R. 
3937 from the House Armed Services Com
mittee. These amendments would have made 
the reforms in H.R. 3937 essentially worthless, 
retaining ridiculous roadblocks to exports of 
routine commercial technology. 

Our export control laws must reflect recent 
dramatic changes in technology, in the world, 
and in the global economy. Our laws also 
must recognize the importance of international 
trade in domestic job creation. Equipment that 
American consumers, or foreign tourists for 
that matter, can purchase at a department or 
specialty store should not be subject to out
dated bureaucratic export control regulations. 
Under the proposed Armed Services Commit
tee amendment, the Department of Defense 
could hold up sales of the Macintosh portable 
computer I use in my office to France, the 
United Kingdom, or Germany. 

Making the current export control regime 
more restrictive, more bureaucratic, and more 
time-consuming would hurt our businesses 
and workers. Make no mistake about it, the 
Armed Services Committee amendment would 
have cost Arizona jobs. 

In light of the legislative stalemate, I urge 
my colleagues to support this temporary ex
tension at this time, but not to forget the 
pressing need to reach a compromise that lib
eralizes the current restrictive control regime. 
To do otherwise handicaps American industry, 
hurts American exports, and does a grave dis
service to American workers. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. MENENDEZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
MENENDEZ] that the House suspend the 
rules and pass the bill , H .R. 5108. 

The question was taken. 
Mr. SMITH of New Jersey. Mr. 

Speaker, on that I demand the yeas 
and nays. 
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The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I , and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

CONDEMNING 
BOAT " 13TH 
CUBA 

SINKING OF TUG
OF MARCH" BY 

Mr. MENENDEZ. Mr. Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
279) condemning the July 13, 1994, sink
ing of the 13th of March, a tugboat car
rying 72 unarmed Cuban citizens, by 
vessels of the Cuban Government, as 
amended. 

The clerk read as follows: 
H. CON. RES. 279 

Whereas there are credible reports that on 
July 13, 1994, vessels of the Cuban Govern
ment fired high-pressure water hoses, repeat
edly rammed, and deliberately sank the 
"13th of March" , a tugboat carrying 72 un
armed Cuban citizens; 

Whereas approximately 40 of the men, 
women, and children passengers on the " 13th 
of March" drowned as a result of the actions 
of the Cuban Government, including over 20 
children aboard; 

Whereas President Clinton deplored the 
sinking of the "13th of March" as "another 
example of the brutal nature of the Cuban 
regime"; 

Whereas on August 20, 1994, the President 
pledged that "The United States will con
tinue to bring before the United Nations and 
other international organizations evidence 
of human rights abuses, such as the sinking 
of the tugboat '13th of March.' Meanwhile, 
we will pursue this matter with vigor and de
termination."; 

Whereas all of the male survivors of the 
"13th of March" have been imprisoned by the 
Cuban Government; 

Whereas the freedom to emigrate is an 
internationally recognized human right and 
freedom's fundamental guarantor of last re
sort; and 

Whereas the Cuban Government, by pro
hibiting the existence of a free press and by 
jamming TV and Radio Marti, denies the 
Cuban people for the right of free access to 
information, including information about 
this tragedy: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress-

(1) condemns the Cuban Government for 
deliberately sinking on July 13, 1994, the 
"13th of March", a tugboat carrying 72 un
armed Cuban citizens, causing the death of 
approximately 40 Cuban citizens, including 
over 20 children; 

(2) urges the President to direct the United 
States Representative to the United Nations 
to urge the United Nations Security Council 
to adopt a resolution that-

(A) condemns the sinking of the "13th of 
March"; and 

(B) provides for a full internationally su
pervised investigation of the incident; 

(3) urges the President to direct the United 
States Representative to the United Nations 
to urge the United Nations High Commis
sioner for Human Rights to investigate the 
sinking of the "13th of March"; and 

(4) urges the Cuban Government-
(A) to release from prison and cease in

timidation measures against all survivors of 
the sinking of the "13th of March"; 

(B) to identify all individuals missing from 
such sinking; 

(C) to recover the bodies of the dead from 
such sinking; and 

(D) to return such bodies to their fam111es 
so that these men, women, and children may 
have appropriate burial services. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. MENENDEZ] will be rec
ognized for 20 minutes, and the gen
tleman from New Jersey [Mr. SMITH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. MENENDEZ]. 

Mr. MENENDEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today all people of con
science, join in condemning the out
rageous act of brutality committed on 
July 13 off the coast of Havana, Cuba 
by the Government of Cuban dictator 
Fidel Castro. 

My colleagues, this vote is about 
Fidel Castro's Tiananmen Square. In 
the early morning hours of July 13, 
Cuban Government boats chased and 
deliberately killed up to 40 Cuban citi
zens, on a tugboat named the 13th of 
March, fleeing the horror of Castro's 
Cuba. 

A group of 72 unarmed and innocent 
civilians were fired upon by Castro's 
thugs with water cannons. They were 
hosed down so hard that many flew off 
the boat and drowned! Women and chil
dren were among those killed. Des
perate mothers held up children in 
plain view of the authorities. They be
lieved that the savagery would stop, if 
only their pursuers saw that there were 
children on board. But they were 
wrong. The fierce thrust of pressure 
hoses continued unabated. Children 
ages 10 and under slipped from their 
mothers' arms and into the sea to die! 
Even a 4 month-old baby was among 
them! A 4 month-old baby. 

Eventually, after being rammed by 
Cuban Government tugboats, the 13th 
of March capsized amidst a whirlpool, 
throwing the rest of those aboard off. I 
denounced this act on the House floor 
as soon as it became clear that it was 
an act of cold-blooded murder per
petrated by Fidel Castro's henchman. 

In acts of officially sanctioned terror, 
there are often courageous survivors. 
One woman, Ms. Maria Victoria Garcia 
Suarez, survived to tell about the hor
ror that took place that morning on 
the high seas. In an incredible display 
of courage, she defied the regime and 
told foreign reporters in detail-includ
ing a reporter from Radio Marti from 
whom the world received other vital in
formation-how she lost her husband, 
her 10 year-old son, three uncles, and 
two brothers. She and her son used the 
floating cadaver of a woman to remain 
afloat. But her son could not hold on; 
he lost his grip, and he drowned. 

The cynicism and utter cruelty of 
this act is highlighted by the method 
that the Cuban Government chose for 
this death chase. Rather than stopping 

those who fled at the coast, Castro's 
thugs allowed them to go 7 miles off
shore-45 minutes from the coast. Then 
they went for the kill. In the words of 
Janet Hernandez Gutierrez, 19, another 
survivor, quote: 

"They simply let us exit the bay and 
they attack us at 7 miles, where there 
would be no witnesses. You know that 
in the open sea there are no wit
nesses. " 

But, much to Castro 's dismay, there 
were survivors on the open seas that 
morning. They have told the world 
about this act of murder. President 
Clinton and Secretary Christopher 
have called it an " example of the bru
tal nature of Castro's regime." The 
House Foreign Affairs Committee last 
week voted unanimously to condemn 
the Cuban Government for this mas
sacre. And the resolution now comes 
before the full House. It puts Congress 
on record as a voice of conscience on 
this matter: 

First, it condemns the Cuban Govern
ment for its deliberate sinking of the 
13th of March tugboat . 

Second, it urges the President to di
rect the U.S. Representative to the 
United Nations to urge the U.N. Secu
rity Council to adopt a resolution that 
condemns the sinking of the tugboat; 
and that provides for an internation
ally-supervised investigation of the in
cident. It also urges the Cuban Govern
ment to do the following: release from 
prison, and cease to intimidate, all sur
vivors of the sinking; identify all indi
viduals from the sinking; and, recover 
and return the bodies of the dead to 
their families so that these men, 
women, and children may have appro
priate burial services. 

Finally, the resolution urges the 
President to direct the U.S. Represent
ative to the United Nations to urge the 
U.N. High Commissioner for Human 
Rights to investigate the sinking of the 
13th of March. 

It is very distressing that any gov
ernment, including Fidel Castro's, can 
get away with such cold-blooded mur
der. That is why I introduced this reso
lution. 

So far, the Cuban dictatorship has re
sponded in several ways to the inci
dent: 

First, it stated the day after the inci
dentr-only after the brave survivors 
had spoken up-that the massacre was 
the fault of a group of "anti-social in
dividuals." And incredibly, the Castro 
regime declared the massacre an acci
dent, and even congratulated itself for 
not killing the 31 survivors! To this 
day, they have expressed no regret for 
the loss of life. 

Fortunately, the conscience of the 
Archbishop of Havana, Jaime Ortega, 
compelled him to state that the sink
ing of the tugboat was "in no way acci
dental." The Archbishop also stated 
that, quote: 

"The violent and tragic events that 
produced the sinking of a boat where so 
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many of our brothers and sisters lost 
their lives are, according to accounts 
given by survivors, of a roughness that 
can scarcely be imagined.'' 

As some of us know, nothing ever 
goes wrong in Cuba without Castro and 
his puppets blaming the United States. 
Predictably, Castro blamed the United 
States for the massacre. 

Raul Castro called this an American 
" anti-Cuba campaign," and " inter
ference by the United States in Cuba's 
internal affairs." Yes, you heard cor
rectly: it is America's fault that Castro 
and his henchmen committed a mas
sacre of 40 innocent men, women, and 
children on the high seas. 

The Castro dictatorship claims that 
it, quote: "thoroughly investigated the 
event and exhaustively informed its 
public of how the tragic events oc
curred.'' If this were not the tragedy 
that it was, that claim would be laugh
able. The fact of the matter is that no 
one outside of the Castro regime has 
seen any report. The human rights 
group Human Rights Watchl.h.mericas 
states that, quote: 

"Cuba continues to deny Human 
Rights Watch/Americas' request to see 
the official results of the government's 
official investigation.'' 

Finally, the Castro dictatorship has 
also clearly demonstrated that it fears 
the wrath of its own people by refusing 
to list who was killed in the massacre 
or to recover the bodies of those who 
died on the ocean floor. No one outside 
the dictatorship knows exactly who 
was on the boat. That it is why in the 
resolution we ask that the government 
release a list of the victims and recover 
and return to the families the bodies of 
the dead. 

My colleagues, the cold war has in
deed ended. But it is still winter in Ha
vana. The miserable and oppressive cli
mate in tropical Cuba will persist as 
long as we are silent on atrocities such 
as this. Let us stop turning a blind eye 
to that fact. I ask you to join with the 
Archbishop of Havana and freedom-lov
ing people throughout the world in 
taking the Castro government to task 
for this act of murder. 

D 1620 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. SMITH of New Jersey. Mr. 

Speaker, I yield ·such time as he may 
consume to the gentleman from Flor
ida [Mr. DIAZ-BALART] who has been an 
outspoken advocate for human rights 
worldwide, but has been effective and 
particularly tenacious when it comes 
to the abuses being committed by the 
Castro regime. 

Mr. DIAZ-BALART. Mr. Speaker, I 
thank the gentleman from New Jersey 
for yielding me the time. 

Mr. Speaker, I rise in support of the 
resolution submitted to the Congress 
by the distinguished gentleman from 
New Jersey [Mr. MENENDEZJ and join, 

in addition to the gentleman from New 
Jersey [Mr. MENENDEZ] and the gen
tleman from New Jersey [Mr. SMITH] 
the gentlewoman from Florida [Ms. 
Ros-LEHTINEN] the gentleman from 
Florida, Mr. PORTER Goss, the gen
tleman from New Jersey [Mr. 
TORRICELLI] and so many others who 
have spoken out with so much vigor 
and decency and compassion on this 
tragic incident which I think illus
trates perhaps more than any other in
cident can the nature of the brutal re
gime that is in power in that island 
only 90 miles from our coast. 

This incident that this resolution 
condemns and the Congress will con
demn today was one of the truly brutal 
massacres in this century. Certainly I 
recall very few more extraordinarily 
brutal massacres in the history of this 
hemisphere and, of course, it was ac
complished, it was committed by a re
gime that is characterized by many 
crimes, a regime that is characterized 
by drug trafficking, a regime, many 
high officials of which have been in
dicted by U.S. attorneys. There is a 
draft indictment of the brother of the 
dictator, of Raul Castro, a draft indict
ment by the U.S. attorney for the 
southern district of Florida. There are 
indictments of other high officials of 
that dictatorship, a dictatorship what 
has been renowned and continues to 
train terrorists for evil acts through
out the world, a dictatorship that just 
weeks ago engaged in overt and obvi
ous emigration blackmail to force our 
Government to sit at the table with it 
and to enter into a negotiated settle
ment by which we asked the dictator 
to do what we go to condemn it years 
after year in Geneva for, and that is 
violating article 13 of the charter of 
the universal declaration of human 
rights that does not permit nations to 
prohbit citizens for leaving their own 
countries. 

It is a regime that harbors fugitives 
from U.S. law and justice, beginning 
with the de facto minister of crime of 
the Castro dictatorship, fugitive from 
U.S. law, a renowned criminal named 
Robert Vesco, a regime that engages in 
environmental recklessness, that is 
drilling like madmen, they are drilling 
like madmen 90 miles from our shores 
for oil to desperately keep alive an 
economy that has been utterly de
stroyed by the dictatorship. 

It is a regime that threatens us with 
Chernobyl-style nuclear powerplants 
that it continues to build despite the 
urging, repeated urging of members of 
the international community, and 
more than anything else, it is a regime 
characterized by murder, and this mur
der is perhaps the murder that has 
shocked the conscience most not only 
of the people of Cuba but of those who 
are allies of freedom and democracy for 
the people of Cuba, the murder of over 
40 innocent men, women, and children. 

0 1630 
This weekend when I was at home, I 

was reading a series of articles by a 
Pulitzer Prize winner, in Miami, and 
she just visited the base, the naval base 
in Guantanamo, and there she talked; 
you know, there are 30,000 refugees 
there, Mr. Speaker, that were caught 
up and had become pawns in this trag
edy between the Castro government 
and our Government as a consequence 
of the immigration crisis of this last 
summer, and they are there, and they 
wait and wait and wait. They are told 
they have to wait indefinitely there, 
and they are not even given the right 
to seek political asylum as is required 
by the convention on refugees for every 
human being. Every human being has 
the right to seek political asylum. 

The 30,000 Cuban refugees languish
ing in the base in Guantanamo are not 
even being given the right to seek po
litical asylum. 

This Pulitzer Prize winner, Liz 
Balmaseda, interviewed a 7-year-old 
boy named Sergio Perodin, Jr. This 7-
year-old boy is a survivor of the mas
sacre of July 13. His mother, Pilar 
Alamanza Romero, and his 11-year-old 
brother, Yasser Perodin, they went 
down. They sunk with the 13th of March 
on July 13. They drowned. And so Ser
gio today is at Camp Mike in Guanta
namo after his mother and his brother 
drowned with the 40 others who were 
massacred by the Castro regime. 

Liz Balmaseda writes the boy speaks 
little; he keeps the tragic sequences of 
July 13 inside, letting them loose only 
in fitful sleep. Like everybody else, he 
waits. 

Well, the Congress cannot wait any 
longer to condemn the massacre of 
July 13. As the gentleman from New 
Jersey [Mr. MENENDEZ] stated, the 
Catholic Church, in a courageous man
ner within Cuba, stated and described 
the nature of the brutality, and it has 
been condemned, but it has not been 
condemned enough by the inter
national community. 

Hopefully today a positive and very 
important step, a just and proper and 
important step will be taken by this 
Congress in condemning the massacre, 
the brutality committed by the Castro 
regime on July 13 when it sank the tug
boat named the 13th of March with 40 
innocent men, women, and children. 

Mr. MENENDEZ. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
York [Mr. ENGEL] who has often and 
strongly been a voice in behalf of 
human rights and democracy in Cuba. 

Mr. ENGEL. Mr. Speaker, I thank 
the gentleman who has really led the 
fight against dictatorship and repres
sion on the island of Cuba. 

Mr. Speaker, once again Castro has 
shown his stripes in one of the most 
brutal assaults on innocent civilians in 
this hemisphere; a boatload of 72 Cuban 
refugees was sunk on July 13 when 
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Cuban Government ships rammed their 
vessel. and fired high-pressure water 
cannons at them. 

Shortly after it happened, I remem
ber discussing this with the gentleman 
from New Jersey [Mr. MENENDEZ], the 
gentleman from Florida [Mr. DIAZ
BALART], and the gentlewoman from 
Florida [Ms. Ros-LEHTINEN], who could 
not believe there was such lack of re
porting of this horrific incident in the 
American press and, indeed, the world 
press. One would really wonder as to 
why there would be an attempt to try 
to hush this up. 

There was a report in the Miami Her
ald which said 7 miles from shore the 
boat was met by Cuban firefighting 
vessels, and reports indicated that peo
ple were sent flying overboard and 
slamming against walls and railings as 
powerful hoses shot their water against 
the tugboat. 

In the end, more than 30 people died 
before the survivors were rescued. 

Mr. Speaker, 1 month Mr. Castro 
kills dozens of refugees escaping his 
authoritarian government, and the 
next month he sends thousands of boat 
people on a dangerous voyage to the 
shores of the United States. These inci
dents should dispel any notion that 
Castro has any sense of decency or any 
ounce of compassion for his people. 

To those who would say that we 
ought to normalize relations with this 
brutal, Stalinist regime, I would say 
that not until the political pluralism 
comes to Cuba should we even think 
about it. 

It is really amazing to me that the 
governments of Eastern Europe, the 
Communist governments of Eastern 
Europe, have long ago fallen by the 
wayside. There are very, very few Sta
linist repressionist regimes in the 
world, but Castro is still there; the 
aging dictator is still there in Havana. 
It seems to me he has to go and get out 
of the way and let democracy return to 
Cuba. 

I am, therefore, proud to add my 
voice in support of House Concurrent 
Resolution 279, which condemns Cuba 
for the killings of July 13, and I would 
like to once again thank my friend and 
colleague, the gentleman from New 
Jersey [Mr. MENENDEZ], for offering 
this resolution and for his leadership 
on this issue. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 3 minutes to the dis
tinguished gentleman from Florida 
[Mr. Goss]. 

Mr. GOSS. Mr. Speaker, I rise in sup
port of House Concurrent Resolution 
279, and I thank the distinguished gen
tleman from New Jersey for yielding 
me this time. 

I also want to commend the Commit
tee on Foreign Affairs for this resolu
tion. It condemns the brutal and dead
ly incident in Castro's Cuba this sum
mer we have been hearing about. It 
also remembers those who were delib-

erately murdered. Those are strong 
words, but that is what happened on 
the tugboat the 13th of March by Fidel 
Castro's goons. 

While many individual Americans, I 
know, have mourned this particular 
tragic incident and the deaths in
volved, and some are in my commu
nities in south Florida, some of the 
kinfolk, the July incident involving 
the shooting of the Cuban tugboat car
rying refugees was actually pretty 
much unnoticed. It was largely 
unremarked by the national press and 
by the Clinton administration. 

It has been puzzling to understand 
why that went on for so long. It was 
not actually until we had to go to the 
bargaining tables with Fidel Castro to 
seek an end to what we 
euphemistically called irregular depar
tures of Cuban citizens that we started 
to hear more about this, regrettably, 
under that agreement we came away 
with after the Clinton administration 
bargained with Castro in New York. I 
am afraid the administration has come 
up one more time with a short-term 
quick fix rather than the long-term 
policy for the genuine change we all 
know we need. 

The agreement actually took the im
migration pressure off the State of 
Florida for a minute, and we in Florida 
are thankful for that in terms of the 
disorder that was going on. But it does 
not get to the root of the problem, and 
the root of the problem is Castro him
self, and everybody knows it. 

With each day that passes, Cuba's 
economy is closer to tumbling down 
around Fidel. We all know that, too. 

I think at this time a stepped-up em
bargo and a commitment from our al
lies to cut off Castro's economic life
blood would solve the refugee problem 
for good. I do not think Castro has ever 
hesitated to exploit American weak
ness. On the other hand, I think we 
have hesitated far too long to snap the 
weak link of Castro's regime, and that 
is his faltering economy, as any ob
server knows today. 

We here are urging that we condemn 
an act of repression and remember 
those Cubans who died seeking a better 
life in America, and as has been so 
poignantly pointed out by the gen
tleman from New Jersey [Mr. 
MENENDEZ] and the gentleman from 
Florida [Mr. DIAZ-BALART] and all oth
ers who are involved. we are talking 
about women, children, and innocent 
victims just trying to get away from 
the problems of a gone-wrong experi
ment in Marxist Fidel-land. 

I think we have got to start thinking 
about how we are going to avoid these 
in the future. These are going to hap
pen again sadly enough, and the bot
tom line I think for anybody who has 
looked at this program is that it is 
time for Castro to go. 

We can pass this resolution here in 
the United States Congress, but it is 

not going to mean very much unless 
the President of the United States fol
lows through with some get-tough ac
tion, and I hope this will be the trigger 
that causes that to happen. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of this resolution. 

I want to thank my good friend, the 
gentleman from New Jersey [Mr. 
MENENDEZ], for offering this. I am very 
proud to be a cosponsor. 

It is a very important resolution. I 
hope it will have the full support of the 
House of Representatives. 

Mr. Speaker, this summer the waters 
around the island of Cuba, which have 
often been the setting of tragedy, but a 
March day was the setting for an un
speakable crime; the July 13 massacre 
and premeditated drowning of approxi
mately 40 Cubans was yet another ex
ample of the brutality of the Cuban 
thugs. 

For over 30 years the lives of free
dom-loving Cubans have been snuffed 
out by Fidel Castro and the people who 
work for him in every sort of manner. 
This time the water cannon was the 
weapon of choice. 

Castro's abominable human rtghts 
record is replete with massacres, tor
ture, imprisonment, and terror. Tens of 
thousands risk their lives to escape 
with unseaworthy vessels. They often 
commandeer airplanes to the Florida 
Keys. They often defy authorities with 
the power to imprison them when they 
come forward to tell the truth about 
Castro. 

D 1640 
I remember reading and being moved 

to tears by the book "Against all 
Hope," by Armando Valladarres, who 
served as our ambassador to the United 
Nations Human Rights Commission 
which met in Switzerland. 

That book clearly demonstrated and 
showed the kind of repression that is 
commonplace in Cuba. 

Mr. Speaker, in the early hours of 
July 13, about 70 men, women, and chil
dren aboard the wooden vessel which 
became known as the 13th of March tug 
boat steamed out of Havana harbor 
into international waters. This depar
ture had been detected by Cuban port 
authorities. 

Mr. Speaker, the pursuing tugs 
knocked the passengers overboard with 
high-pressure water cannons and then 
rammed the wooden vessel until it 
broke apart and sank. Many passengers 
went down with the tug boat. The 
death toll, as we all know now, was 
about 40, including about 20 children. 

Today we pay honor and respect to 
those lives which were lost and extend 
condolences to the surviving family 
members. The House of Representa
tives is poised today to go down on 
record against this terrible and heinous 
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act committed by the Cuban govern
ment. 

We also seek action by our President 
to pursue a United Nations-supervised 
investigation into this terrible inci
dent. 

Mr. Speaker, this is a very important 
resolution, and again I hope it has the 
full support of the U.S. House of Rep
resentatives. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. MENENDEZ. Mr. Speaker, I yield 
myself the remaining time. 

Mr. Speaker, one would think that 
people of conscience everywhere would 
respond with outrage to this heinous 
act. 

One would think that the editorial 
boards of our national media would 
have immediately responded with hor
ror and put it in print with the same 
conviction that they ask for a lifting of 
the unilateral U.S. trade embargo on 
Castro, as if removing that measure 
would transform this brutal dictator. 

One would think that the inter
national community would uniformly 
respond with indignation. 

One would think that those countries 
such as Mexico, Spain, and Canada, 
who are so eager to make a quick, 
cheap buck in Castro's Cuba would ex
press their indignation by withdrawing 
their bloodied investment money from 
Castro's coffers. 

One would think so. But sadly, trag
ically, their response has been silence. 
Deafening Silence. 

I ask: What will it take? 
What will it take for the United 

States Government to act as forcefully 
with the Castro dictatorship as it has 
with the regimes of Haiti or racist 
South Africa? 

What will it take for the inter
national community to remove the 
rose-colored glasses through which it 
incredibly still views Castro's dictator
ship? 

What will it take for the world to ac
knowledge that in Cuba the fundamen
tal problem at hand is not U.S. policy, 
but the simple fact that there remains 
in power the Stalin, the Kim II-Song, 
the Ceaucescu of the Caribbean? 

What will it take to get the lives of 
40 men, women, and children remem
bered? How much more cruelty will 
have to come out of Fidel Castro before 
the world responds with outrage? How 
much? I sincerely hope that it does not 
take another brutal act such as this. 

Let me take just a moment to talk 
about America's perspective toward 
the Castro dictatorship. Mr. Speaker, 
no country on this planet has been so 
supportive of democracy and human 
rights throughout the world than has 
the United States of America. No coun
try on this planet has been a stronger 
opponent of tyranny and oppression 
worldwide than has the United States 
of America. No people have embraced 

the cause of those who have been vic
timized by Communist dictatorships 
than have the American people. No 
people have been as supportive of the 
oppressed people of Cuba than have the 
American people. The American people 
should be proud of that. As an Amer
ican of Cuban descent, I certainly am. 

But it is a shame, a terrible shame 
and disgrace, that some of our own al
lies throughout the world have not 
stood in solidarity with the people of 
Cuba at the time of their most critical 
need and terrible suffering. History 
will record this. 

There are over one million Cuban
Americans in this country. Each and 
every one of them will never forget 
that in their time of desperation, the 
American people were there. Each and 
every one of them will never forget 
that when it came time to denounce 
the brutal Castro dictatorship, when it 
came time to say no to . Fidel Castro, 
America was there-and always has 
been. 

Mr. Speaker, today, once again, the 
American people, through their elected 
representatives are there: they are 
there to speak out loudly in behalf of 
freedom and boldly against the con
tinuing brutality of the dictatorship of 
Fidel Castro. Fidel Castro may not like 
it; Fidel Castro's allies may not like it; 
and Fidel Castro's friends may not like 
it: but that has never stopped the 
American people from standing up for 
what is right, and it won't stop them 
now. 

One of the survivors of the tugboat 
sinking, Janet Hernandez Gutierrez, 
asked the following of Castro's thugs 
at Villa Marista, state security head
quarters, when she was taken in for 
questioning, quote. 

I asked them in Villa Marista that what 
will become of those responsible for sinking 
us, the murderers of our children and rel
atives. Because there are children who· lost 
their mothers. My nephew, for example. He 
knows he lost her, because that is the sad
dest part, that he knows he lost her. And he 
asks me in a childlike manner-I wish he 
were here because he is a much better wit
ness than I because a child is worth so 
much-he asks why the frogmen who dive to 
put fish in the aquarium-why can 't they re
cover his mother and his little brother. 

Sadly, we cannot tell Ms. Hernandez 
what will become of the murderers. We 
cannot return her nephews' mother and 
sister to him. But we can condemn this 
massacre and let the world know about 
it. That is the purpose of this resolu
tion. Let us all, as citizens of the 
greatest nation in the world, denounce 
the brutal massacre of 40 men, women, 
and children by the dictatorship of 
Fidel Castro. Let us never cease to con
demn human rights violations when
ever and wherever they occur. 

Mr. Speaker, I submit the following 
documents for the RECORD: 

STATEMENT BY CHRISTINE SHELLY, ACTING 
SPOKESMAN, DEPARTMENT OF STATE 

CUBA: SINKING OF TUGBOAT 

Cuban government vessels fired high-pres
sure water hoses at the tugboat "13th of 
March" in an attempt to stop those aboard 
the vess~l from fleeing Cuba on July 13. 
These vessels are also reported to have 
rammed the "13th of March" in an attempt 
to stop it. An official Cuban government 
statement admitted that there was a colli
sion as these pursuing vessels maneuvered to 
intercept the "13th of March," causing it to 
sink. Thirty-one people were reported res
cued, [with perhaps forty others-including 
many children-having drowned in the inci
dent.] There have now been reports that 
mourners are being harassed or detained by 
authorities. 

We continue to receive information from 
survivors and next of kin that this was not 
an accident. We support the plea of the Arch
bishop of Havana for a full investigation of 
the tragedy, and call on the Cuban govern
ment to cease such violent acts against its 
own citizens. 

DEPARTMENT OF STATE, 
Washington, DC, September 20, 1994. 

Hon. LEE HAMILTON, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

DEAR MR. CHAIRMAN: This letter is to ex
press our support for H. Con. Res. 279, which 
condemns the July 13, 1994, sinking of the 
"13th of March'', a tugboat carrying Cuban 
citizens. 

We fully share the sense of outrage ex
pressed in that resolution over the incident, 
the loss of life and the conditions within 
Cuba that provoked the refugees to flee their 
homeland. In addition to President Clinton's 
condemnation referred to in the document, 
the State Department issued a strong state
ment on July 22. At Secretary Christopher's 
request, our Permanent Representative to 
the United Nations wrote to Secretary Gen
eral Boutros-Ghali to advise him of the trag
edy and to ask him to join in the call for an 
investigation. We also informed the United 
Nations High Commissioner for Human 
Rights, Jose Ayala Lasso, of the incident and 
suggested that he give it his attention. We 
shall continue to work closely with the Sec
retary General and High Commissioner in 
this matter. 

Subsequent to the drafting of H. Con. Res. 
279, Fidel Castro relaxed restrictions on the 
departure of Cubans with the implicit threat 
of launching another Mariel exodus, and the 
number of Cubans leaving on rafts and other 
unseaworthy vessels with a U.S. destination 
climbed markedly. In the course of respond
ing to this challenge, the President stressed 
on August 20 that we would continue to 
bring before the United Nations and other 
international organizations evidence of 
Cuban human rights abuses, such as the 
sinking of the tugboat "13th of March." 

The Office of Management and Budget ad
vises that from the standpoint of the Admin
istration's program there is no objection to 
submission of this report. 

I hope this information is useful to you. 
Please do not hesitate to call if we can be of 
further assistance. 

Sincerely, 
WENDY R. SHERMAN, 

Assistant Secretary, Legislative Affairs. 
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DEPARTMENT OF STATE, 

Washington, DC, September, 26, 1994. 
Hon. ROBERT MENENDEZ, 
House of Representatives. 

DEAR MR. MENENDEZ: Secretary Chris
topher has asked me to respond to the letter 
that Rep. Ros-Lehtinen, Rep. Diaz Balart 
and you sent him on July 28, 1994, regarding 
the "13th of March" tragedy. We regret the 
delay in responding to your letter, which ar
rived just as the recent Cuban migration cri
sis began. 

We fully share your sense of outrage over 
the incident, the loss of life and the condi
tions within Cuba that provoked the refugees 
to flee their homeland. In addition to Presi
dent Clinton's condemnation on July 18, the 
State Department issued a strong statement 
on July 22. Ours has not been the only voice 
of international outrage. The Archbishop of 
Havana called upon the Cuban government 
to investigate the tragedy; the governments 
of Spain and the Czech Republic have made 
similar demands. 

At Secretary Christopher's request, our 
Permanent Representative to the United Na
tions wrote to Secretary General Boutros
Ghali to advise him of the tragedy and to 
ask him to join in the call for an investiga
tion. We also informed the United Nations 
High Commissioner for Human Rights, Jose 
Ayala Lasso, of the incident and suggested 
that he give it his attention. We shall con
tinue to work closely with the Secretary 
General and the High Commissioner in this 
matter. 

Furthermore, in the course of responding 
to Castro's migration challenge, the Presi
dent stressed on August 20 that we would 
continue to bring before the United Nations 
and other international organizations evi
dence of Cuban human rights abuses, such as 
the sinking of the tugboat "13th of March." 

We hope this information ls useful to you. 
Please do not hesitate to call if we can be of 
further assistance. 

Sincerely, 
WENDY R. SHERMAN, 

Assistant Secretary, Legislative Affairs. 

STATEMENT BY THE PRESIDENT 
Over the past two weeks, the government 

of Cuba has taken actions to provoke a mass 
exodus to the United States. These actions 
have placed thousands of Cuban citizens at 
risk in small boats and rafts, and have had a 
direct impact on our national interest. 

I want to thank the Cuban American com
munity for their courageous restraint in not 
taking their own boats to Cuba to fuel the 
exodus, and thank the officials of Florlda
Governor Chiles, the congressional delega
tion, the people from Dade County and oth
ers-who have worked so closely with us. 

Yesterday, I announced steps to counter 
Castro's efforts to export his problems by 
provoking an exodus. Today, I'm announcing 
additional actions consistent with the Cuban 
Democracy Act to limit the ablllty of the 
Cuban government to accumulate foreign ex
change and to enable us to expand the flow 
of information to the Cuban people. 

Speclflcally, cash remittances to Cuba wlll 
no longer be permitted. Family gift packages 
will be limited to medicine, food and strictly 
humanitarian items; and transfer of funds 
for humanitarian purposes wlll require spe
clflc authorization of the Treasury Depart
ment. Second, the only charter flights per
mitted between Miami and Havana will be 
those clearly designed to accommodate legal 
immigrants and travel consistent with the 
purposes of the Cuban Democracy Act. 
Third, the United States will use all appro-

prlate means to increase and amplify its 
international broadcasts to Cuba. 

The solution to Cuba's many problems is 
not an uncontrolled exodus, it ls freedom and 
democracy for Cuba. 

The United States wlll continue to bring 
before the United Nations and other inter
national organizations evidence of human 
rights abuses, such as the sinking of the tug
boat "13th of March." Meanwhile we will 
pursue this course with vigor and determina
tion. 

STATEMENT OF CONGRESSMAN ROBERT 
MENENDEZ 

I join my colleagues from Florida and New 
Jersey in calling upon the Cuban-American 
community to continue showing restraint in 
the fact of taunts by Fidel Castro to create 
another exodus like we had in 1980. Castro 
continues to inflict pain upon the Cuban 
community both in Cuba and in exile, by 
seeking to exploit the strong yearning for 
family reunlflcation. 

However, we all know that the only reason 
that Castro seeks to create another Mariel
type exodus ls to release the pressure valve 
building within Cuba. Castro cannot sustain 
the public demonstrations that have taken 
place in unprecedented numbers, and the 
constant civil disobedience that human 
rights activists, and average Cubans exhibit 
by taking to the seas in search of freedom. 
He seeks to divert attention from his own 
abuse of human rights and acts of murder, 
such as the deliberate kllling by the Cuban 
Government of 40 innocent men, women, and 
children on the high seas. 

I believe that at long last we are witness
ing the beginning of the end for the Castro 
dictatorship. Last Friday's demonstrations 
represent a watershed event in totalitarian 
Cuba, as similar demonstrations did 
throughout Eastern Europe. The Cuban peo
ple are saying loud and clear that they no 
longer fear Fidel. Ladles and gentlemen, the 
Castro regime has begun to unravel. 

In my view the disturbances will continue. 
Castro's headaches will not go away. His grip 
on power will continue to loosen as Cuba's 
failed economy continues to go down the 
drain; and, as the Cuban people make clear 
to Castro: "Mr. Dictator, we have absolutely 
no fear of you." 

However, I call upon the Clinton adminis
tration not to play into Castro's hand by 
treating this latest threat as simply an im
migration problem. If we do so, we will once 
again have let him set the agenda and divert 
the attention from the real problem; namely, 
the lack of economic and political reform. 

The real solution to the problem ls not the 
exodus of 100,000 or 200,000 people, but the de
parture of one tyrant. 

The present situation ls not only a chal
lenge but an opportunity. Now ls the time to 
use our technology to make sure that both 
radio and television Marti fully penetrates 
Cuba so that we can communicate with the 
Cuban people. We have the ablllty to make 
sure T.V. Marti's signal reaches a greater 
part of the population by transmissions from 
ship to shore, air to shore, satelllte trans
missions, or by raising the level of T.V. 
Marti's present signal technology. The pow
erful images that the average Cuban would 
see, the risks of dying at sea, the funerals 
that have taken place, how we debate these 
issues in Congress, as well as the images of 
fellow Cubans demonstrating against the dic
tatorship would stem the tide of immigra
tion, show how democracy works, and foster 
hope for democratic change in Cuba. 

The administration must have the wlll 
that others have lacked to give the people of 

Cuba, who live in a closed society, an open 
window on the world. Fidel Castro has chal
lenged our national security at a time that 
we find ourselves busy in both humanitarian 
missions in Rwanda and the restoration of 
democracy in Haiti. It ls in the national in
terests to respond by providing free and un
fettered information to the Cuban people. 

This ls also the time to respond to my sin
gular call to prepare for a post-Castro Cuba. 
Immediate support for my Free and Inde
pendent Cuba Assistance Act would send a 
message to the Cuban people and the inter
national community that we are in solidar
ity with the Cuban people, that we want to 
assist them, but that we oppose the dictator 
that enslaves them and keeps them hungry. 
Finally, we must break Castro's stranglehold 
in making this a problem between Castro 
and Washington, or Castro and the exile 
community in Miami. Since there are no 
Democratic elections in Cuba, the Cuban 
people are voting with their feet, by risking 
their lives and fleeing Cuba. They have also 
voiced their discontent by massive dem
onstrations, funeral observances in defiance 
of government admonitions, and other acts 
of civil disobedience. 

It ls time for the Clinton administration to 
seek a resolution in the United Nations con
demning the Castro Government for the 
murder of the 40 innocent men, women, and 
children aboard the vessel, 13 De Marzo. 

It is time for the administration to get 
other member countries, especially within 
the Western Hemisphere, to call for U.N. 
human rights observers to be sent to Cuba. 
They could observe the admitted actions of 
the rapid response brigades' brutality of av
erage Cubans, whom Fidel Castro calls pri
vate citizens not government thugs. Civil so
ciety in Cuba ls disintegrating and human 
rights abuses are at an all time high. 

It ls time to internationalize the concern 
for the rights of Cuban citizens and break 
the myth that this ls strictly a Castro versus 
Washington problem. This ls a problem of 
hemispheric proportions which those coun
tries who call themselves democracies can
not ignore as they seek greater hemispheric 
integration. 

It ls time to be proactive, not reactive. It 
is time to stop dancing to Castro's tune, and 
time to change the music. History will do 
justice to the Castro dictatorship. Once Cas
tro wrote, "History will absolve me." In
stead, history wlll condemn him. Let us not 
absolve Castro by blaming the U.S.: The 
blame rests squarely with Fidel Castro. 

TRANSCRIPT OF PHONE INTERVIEW WITH 
SURVIVORS-RADIO MARTI 

Last Wednesday, July 13, 1994, a group of 
approximately 72 people tried to escape from 
Cuba on the tugboat "13 de Marzo" (Thir
teenth of March). Just after saillng from 
dock 06 at the Port of Havana, they were dis
covered and chased by the Castro regime's 
coast guard. About seven miles from the 
port, they were sunk by the regime's forces. 
What follows are details concerning this 
event in which over 20 children died, among 
others. 

From Havana, translation of testimony of 
Maritza Exposlto Torres, Vice-President of 
the Pro Human Rights Party of Cuba: 

"We have obtained the direct testimonies 
of some of the survivors of the catastrop:i1e 
perpetrated by the Cuban government on 
over 70 Cubans that were escaping on board 
a tugboat from the Port of Havana. 

"At dawn on July 13, a tugboat with 72 
people on board left Havana Bay with the in
tent of clandestinely leaving the country. 
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This group was comprised of about 30 
women, 20 children, ranging in age from four 
months old to 3, 8 and 10 years of age, and 
several young people nearing their teen-age 
years. The remainder were men. 

"The boat left at 3:00 a.m. About 45 min
utes later, having advanced nearly seven 
miles out to sea, they were intercepted by 
another tugboat, this one Japanese-built, 
which tried to overturn those aboard in 
order to throw them into the sea. Another 
tugboat soon joined the first one with the 
same objective. The refugees were trapped 
between these two boats, which then began 
to spray them with high-pressure water 
hoses. These tore the clothes off the women, 
knocked them down, and shot the children 
out of their arms. 

''The mothers screamed and implored the 
attackers to stop shooting the high-pressure 
water because they could drown the young 
ones and damage the eyes of those on board. 
The Castro officials continued using the 
hoses, trying to asphyxiate the refugees, in
cluding the children. Many of the men, 
women and children on board were injured 
by the water pressure and thrown violently 
against the bulwarks of the boat. Seconds 
later, a third tugboat appeared and attacked 
from behind, splitting in two the refugee's 
boat, which was an older model from the 
World War II era. 

"The attackers, upon seeing that the refu
gees were struggling to save their lives, con
tinued to try to sink them by striking their 
boat and using the water pressure. After 
nearly an hour of battling in the open sea, 
they circled their ships round the survivors, 
creating a whirlpool so that they would 
drown. Many disappeared into the sea and 
lost their lives. 

"A 'Griffin' then arrived at the scene, 
picked up the survivors and took them to 
Jaimanitas, where they were detained until 
4:00 p.m. that day and later taken to secret 
police headquarters at Villa Marista. There, 
they brought in personnel to pick up those 
children that were left without parents, 
mothers without their children, wives with
out their husbands and so on. The men were 
all detained, among them the owner of the 
boat, Raul by name, who is in Vllla Marista. 

"As of this moment, the exact number of 
victims is unknown, but according to the 
testimonies of the survivors Mayda 
Tacoronte Vega and Maria Garcia Suares, 
half of the 72 people on board died. 

"Among the survivors are: Mayda 
Tacoronte Vega, 28-years-old; Milena 
Labrada Tacoronte, 3-years-old; Ramon Lugo 
Martinez, 29-years-old; Daisy, 27-years-old; 
Darney, 3-years-old; Susana, 8-years-old; 
Raul Muniz, 22-years-old; and Janetta, 18-
years-old. 

"Among those missing are: Leonardo 
Notario Gongora, 27-years-old; Marta 
Caridad Tacoronte Vega, 36-years-old; 
Caridad Leyva Tacoronte, 4-years-old; 
Yousel Eugenio Perez Tacoronte, 10-years
old; Magalys Mendez Tacoronte, 16-years-old; 
Odalys Muniz Garcia. All are residents of the 
municipality of El Cotorro. 

"The survivor from the municipality of 
Guanabacca is named Maria Luisa Garcia 
Suarez. Those who have disappeared from 
Guanabacoa are: Joel Garcia Suarez, 24-
years-old; Mario Gutierrez, 35-years-old; and 
the younger son of Maria Luisa Garcia, 9-
years-old. 

"The homes of the survivors as well as 
those of the dead in this tragedy caused by 
the government are under the strict vigi
lance of the regime's repressive machinery. 

"The facts narrated here were verified by 
Nelson Torres Pulido, Secretary General of 

the Pro Human Rights Party of Cuba 
(PPDH), Ramon Ferreira, Municipal Dele
gate of the PPDH in El Cotorro, and 
Leonardo Lauret, activist from the Munici
pality of Guanabacoa." 
TESTIMONY OF JANET HERNANDEZ GUTIERREZ, 

19 YEARS OF AGE, SURVIVOR OF THE INTEN
TIONAL SINKING OF THE TUGBOAT "13 DE 
MARZO" 

The massacre took place before dawn on 
July 13, 1994. 

When we set sail everything was going 
very well. There was no one, nothing in our 
way, no obstacle. When we were coming out 
of the bay we saw two tugboats at the mouth 
of the bay, where we were exiting. They let 
us through. But when we were outside the 
bay they started throwing cannons of water 
at us. Constantly. They did not take them 
off of us, knowing there were children * * * 

When we reached the seven miles the can
nons of water were high pressure, a terrible 
force. We were holding the children, fearful 
that they would fall. The men were with us, 
fearful that we would fall. But so that they 
would see what there were women and chil
dren aboard, we had to come out on deck, so 
that they would be certain of that and would 
not commit murder. 

When we were at 7 miles, we see that they 
speed up and they pull up alongside of us. 
And then we could not see the Cuban coast, 
because we could see nothing; not the lights 
of the Malecon [Havana seawall] or of the 
lighthouse, nothing. They start hitting our 
boat, the tugboat "13 de Marzo". We were 
afraid, not for ourselves, but for the chil
dren, Because if it were just ourselves it 
would not matter, but there were children. 
Children from 5 months of age and up. 

When we lifted the children, they saw 
them-because they did see them-we start
ed to scream, "please, please don't do this", 
but they did not listen. Even a young man 
who was with us, Roman, who is currently in 
prison, yelled at one of the ones in the other 
tugboat, "Chino, don't do that. Look, we 
have children", and he showed his three
year-old step-daughter. If he does not lower 
the child at that moment the little girl 
would have been killed with the cannon of 
water. They did not fire weapons at us but 
they never said "stop" with their loud
speaker or nothing. They simply let us exit 
the bay and they attacked us at seven miles 
where there would be no witnesses. You 
know that in the open sea there are no wit
nesses. 

When they continue to hit our boat, a sec
ond tugboat comes up from behind. The big
gest one of the tugboats. It was green with a 
red stripe, a red line. He hits us and breaks 
half of our boat from behind. Then, at the 
moment, two of the men almost fall over
board, among them my husband and Roman, 
the young man who had yelled that there 
were children onboard. 

When this happens, the boat is unmanned 
because the captain, Fidelsio Ramel, is 
thrown overboard with the cannons of water. 
They throw him to the water. He dis
appeared. He disappeared just like that. And 
when Raul, the one who is now being blamed, 
realizes that the boat is unmanned, he takes 
charge. He had an idea as to how to sail the 
tugboat because he had been first-mate of 
another vessel, not really related to a tug
boat, they were different craft. Then, with 
his general idea of sa111ng, he tries to help, 
to save us, because already the boat had 
taken so much water from the cannons, be
cause they aimed right to the hold of the 
boat, straight for it, in the faces of the chil
dren. The children even had to lower their 

faces because they were breathing in the 
water, swallowing it. 

By then we knew we were going to sink, 
because it was something I just knew, I had 
a feeling they were going to kill us. Because 
otherwise, they would have stopped. Rual 
stopped the tugboat. And when they see that 
Rual stops it, they did not forgive that nor 
respect that Rual did that. They just sank us 
***in the following manner. 

The tugboat that breaks our stern comes 
around the front. In other words, there was 
no way that boat was going to stay afloat. It 
was sinking, with all of its weight in the 
middle from all those people who were in the 
hold. There were around 72 people, most of 
them women and children. Men made up the 
least fatalities. But those men [survivors] 
did what they could to save us. When we 
sink, many people float. But the tugboats re
versed and moved back some meters. But 
they did not throw us lifesavers not did they 
offer any type of assistance. One of the tug
boats threw a lifesaver far from us, so that 
we would not be able to reach it 

When the tugboat broke our stern, a wood
en box from our boat falls to the water, sev
eral meters away. When you are in the 
water, those meters are far. We could see the 
box far away from us and many people were 
unable to reach it. Then the whirlpool cre
ated by the tugboats swallowed them up. My 
sister-in-law, Pilar Almanza Romero and her 
son Yasel Perodin Almanza were there. 
Uncle Gayol, Manuel Gayol, was in the hold 
of the boat. Those are three of my family 
that I lost. 

When my husband saw this, you can imag
ine, he went mad. My brother-in-law to, but 
he was trying to save the other boy. Then we 
both tried to reach the other boy. But when 
I tried to move I feel that my nephew, the 
one who drowned, is holding me by the foot. 
When I reach for him, he was clinging to my 
tennis shoe and he was swept away. I could 
not reach him. It was terrible. 

Then when I see that my brother-in-law 
emerged with Sergito, the youngest of my 
nephews, I felt tremendous relief because at 
least I still had one of them, do you under
stand? Then I took him, we kept him. 

Then a "grifln" arrived [coastguard ves
sel]. Later a small speedboat arrived and 
picked up six or seven people, including a lit
tle girl who looked like a toad, swollen with 
all the water. But her mother had managed 
to save her. The little girl of three years of 
age survived. When we saw this*** 

We stayed until dawn in the "grifin". 
When I boarded the "gr1f1n" I insulted them. 
I told them they were murderers. I told them 
everything I could think of. I told them they 
have no mercy with children, because here in 
Cuba they say that there are many privileges 
for children and the old. But they even let 
old people drown there. And many children. 
Nearly 23 children dead there. 

The town is in an uproar. People are des
perate for a bit of information, anything 
that is known about the corpses that remain 
captive in the hold of that boat. Roberto 
Robaina [Cuba's Minister of Foreign Rela
tions who lied to the world press about this 
tragedy], he says that we knew the boat had 
a malfunction when we left port. Do you 
really think that we would have risked the 
lives of children and women knowing there 
was a malfunction? Knowing that there is so 
much sea to cross? Because when you look in 
a map there does not seem to be much dis
tance but in real life there are 90 miles, do 
you understand? Then they say that that 
tugboat was a relic of World War II. That is 
true. It was very old. Made of wood. But it 
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had just been repaired. (Some of the victims/ 
survivors had access to information and to 
the port itself. They had knowledge that the 
boat was in working order.) 

When I went to Villa Marista [national 
headquarters of State Security or political 
police] to take my husband and brother-in
law some personal toiletries, I asked them 
[Villa Marista] why did the newspaper report 
that the boat capsized, that it sank because 
of our negligence? I told them that was not 
so, asked why they lied. They became ex
tremely agitated. They asked me what I was 
inferring. They called me every kind of name 
* * * "worm, counterrevolutionary". And I 
accepted that because I am against this gov
ernment. And I will say that anywhere. I 
know that I will be persecuted, because all of 
the survivors are under intense surveillance 
* * * 

But I asked them in Villa Marista that 
what will become of those responsible for 
sinking us, the murderers of our children and 
relatives. Because there are children who 
lost their mothers. My nephew, for example. 
He knows he lost her, because that is the 
saddest part, that he knows he lost her. And 
he asks me in his childlike manner-I wish 
he were here because he would be a better 
witness than I because a child is worth so 
much-he asks why the frogmen who dive to 
put fish in the aquariums, why can't they re
cover his mother and his little brother. (The 
Cuban government claims they do not have 
frogmen available to recover the bodies. Yet 
they have an ongoing underwater program 
to, among other activities, stock aquariums 
which are used for the entertainment of 
tourists.) 

This section mentions events after the 
massacre took place: 

The "Polargo 5": "The captain of this tug
boat is Jesusito (Jesus Martinez)~ He was the 
one who rammed into us from behind and 
cracked the boat, then came to the front and 
sank us. This man, coming with this horror, 
this cynicism, with that murder he commit
ted, that he provoked, they call him the hero 
now at this time, in his company, they are 
calling him the hero at his company, the 
"Navegaci6n Caribe". Then this "Polargo 5", 
they want to take it to Nuevitas, to wait for 
everything to calm down, but what they 
don't know is that this isn't going to calm 
down. 

FUNERAL RALLY AT FIDEL CASTRO'S MISSION 
TOMORROW 

Today, on the anniversary of the beginning 
of the Cuban revolution, the Cuban Amer
ican community will hold a funeral rally at 
Fidel Castro's mission in Washington. The 
event will take place in memory of 43 Cuban 
men, women and children who were mas
sacred by the Cuban regime last July 13, 
when their attempt to escape the island was 
thwarted by government forces. The Cuban 
Catholic bishops in a message to "all Catho
lics and all Cubans" have called for an inves
tigation, and his Holiness Pope John Paul II 
sent a message to the fam111es of the victims 
expressing his "condolences." 

In the early hours of July 13, 1994, an old 
tugboat sailed from Havana harbor with 74 
persons aboard. Seven miles off the Cuban 
coast four government fireboats intercepted 
them, opening their power hoses on them. 
The water barrage knocked some of the 
would-be refugees into the ocean. The fire
boats then rammed the tugboat and split it 
in two, sinking it. 31 people (6 children, 5 
women, and 20 men) were rescued by Cuba's 
Frontier Guards; 41 people including 14 chil
dren drowned. 

According to survivors, those aboard the 
tugboat had offered no resistance. The 
Miami Herald in an editorial also reprinted 
in the editorial page of The Washington Post 
reported that "the escapees even held up 
some of the small children for the attackers 
to see, screaming that more than 20 children 
were on board." One of the survivors, Mrs. 
Maria Victoria Garcia Suarez, whose ten
year-old son slipped from her hands while in 
the water, was interviewed by Miami's TV 
Channel 51. She also lost seven other mem
bers of her family. 

The bishops' statement and the foreign 
media coverage forced the Castro govern
ment to change its initial explanation that 
the tugboat sank due to a leak caused by an 
accidental collision. Mrs. Garcia Suarez, who 
was detained by State Security police after 
her TV interview, was released after her 
neighbors protested. Others remain in cus
tody. The Cuban government has tried to 
prevent memorial services for the victims, 
fearing a public demonstration in Havana. 
The regime also has refused to recover the 
bodies of those who remain inside the sunken 
tugboat. The Cuban government's response 
to the bishops' statement and to inter
national outrage over the incident has been 
to increase repression against the dissidents 
who protested this massacre, and the friends 
and relatives of the victims. 

Havana has stepped up its interference 
with Radio Marti. We call on the Organiza
tion of American States, the United Nations, 
and the press, to call Castro to account for 
this crime. 

Of Human Rights and Casa Cuba urge all 
people of good will to join the Cuban Amer
ican community in a funeral procession in 
front of the Cuban Interests Section on 16th 
St., NW at noon on July 26, 1994. 

We will pay our respects to the memory of 
these most recent victims of Fidel Castro on 
this July 26. The Cuban Revolution which 
started on July 26, 1953 is over. While the 
eyes of the world focus elsewhere in the Car
ibbean, Castro's regime now in its 35th year 
remains in power through the use of terror. 

Cuba Si, Castro No! 

[From the Miami Herald, July 19, 1994] 
SINKING OF TUGBOAT OFF CUBA "BRUTAL," 

CLINTON SAYS-SYMBOLIC WAKES STAGED IN 
HAVANA, SOURCES REPORT 

(By Cynthia Corzo) 
The sinking of a refugee-laden tugboat by 

four Cuban fireboats Wednesday-an incident 
in which about 40 people were reported miss
ing or dead-has aroused the anger of Cubans 
on the island and a strong condemnation 
from President Clinton. 

"It's a human tragedy," said Clinton, who 
was in Miami on Monday to attend the open
ing of the National Council of LaRaza's an
nual convention. "I deplore it as ... another 
example of the brutal nature of the Cuban 
regime." 

According to sources in Cuba, symbolic 
wakes to honor the dead have been staged in 
the Havana suburbs of El Cotorro and Guana
bacoa. 

"They're sowing the seeds of the people's 
wrath," David Buzzi, a human rights activ
ist, said in a phone call from Havana. "It's a 
criminal act and the people cry for justice." 

A Mass for the dead will be said today at 2 
p.m. at the Havana Cathedral, according to 
information received Monday by the Cuban 
American National Foundation. 

Traditionally, public demonstrations in 
Cuba have been quashed by the authorities, 
and demonstrators are often imprisoned. 

"The people have taken to the streets," 
said Mercedes Marrero, 46, a Miami resident 

with relatives in Cuatro Caminos, a Havana 
neighborhood. Six of those relatives were in 
the tugboat; three are missing and presumed 
dead; three survived. The tugboat reportedly 
carried 72 people when it was rammed and 
sunk by fireboats. The crews of the fireboats 
"committed murder," Marrero said. "Those 
poor innocent people [on the tugboat] were 
seeking freedom." 

A nephew in Cuba told Marrero in a phone 
call that, after knocking refugees overboard 
using high-pressure hoses, the fireboats 
made eddies to drag the people underwater. 

Most of the people died inside the tugboat, 
Marrero said, when the fireboat crews aimed 
their hoses at the hole and filled it with 
water. 

Cuban officials in Washington rejected the 
accounts of the survivors and their relatives, 
calling them "lies." 

''This is all part of the campaign against 
the Cuban revolution," said Rafael Dausa, a 
special envoy at the Cuban Interests Section. 

Dausa said the Cuban government "is 
doing everything possible to bring this un
pleasant incident to an end." 

MURDER AT SEA 

Has our hemisphere grown so used to the 
Cuban regime's savagery that it cannot sum
mon a cry of outrage for the nearly 40 Cuban 
refugees sent to their watery deaths by Fidel 
Castro's government? The "prudent" silence 
over Cuba's murderous sinking of a tugboat 
loaded with escapees is without justification. 

Would this complicitous silence greet the 
murder of innocent men, women, and chil
dren fleeing other places? The murdered ref
ugees' only crime was to make a desperate 
attempt to flee Cuba. Soon after the group of 
72 began their escape aboard a decrepit tug, 
Cuban fire fighting boats attacked them. Ac
cording to eyewitnesses, the refugees sig
naled their readiness to surrender and to re
turn to port. The escapees even held up some 
of the small children for the attackers to 
see, screaming that more than 20 children 
were on board. 

Such pleas did not deter Castro's men, who 
turned potent fire hoses on the refugee ves
sel, sweeping passengers overboard. The pur
suit craft then rammed the tugboat repeat
edly, capsizing it. Tragically, all of the chil
dren hiding in the tug's hold apparently died. 
The adult survivors are in jail. Where on 
earth is a mute world's conscience? 

Countries with substantial investments in 
Cuba-Spain, Mexico, and a few others-have 
a special obligation to denounce this crime 
perpetrated by Cuba's government against 
the unarmed refugees. Like investors in the 
South Africa of apartheid. Cuba's foreign 
business partners ought to feel particularly 
ashamed of the actions of the regime that 
their capital is helping to sustain. 

Has our hemisphere grown so used to the 
Cuban regime's savagery that it cannot sum
mon a cry of outrage for the nearly 40 Cuban 
refugees sent to their watery deaths by Fidel 
Castro's government? The "prudent" silence 
over Cuba's murderous sinking of a tugboat 
loaded with escapees is without justification. 

Would this complicitous silence greet the 
murder of innocent men, women and children 
fleeing other places? The murdered refugees' 
only crime was to make a desperate attempt 
to flee Cuba. Soon after the group of 72 ·began 
their escape about a decrepit tug, Cuban fire
fighting boats attacked them. According to 
eyewitnesses, the refugees signaled their 
readiness to surrender and to return to port. 
The escapees even held up some of the small 
children for the attackers to see, screaming 
that more than 20 children were on board. 
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Such pleas did not deter Castro's men, who 

turned potent fire hoses on the refugee ves
sel, sweeping passengers overboard. The pur
suit craft then rammed the tugboat repeat
edly, capsizing it. Tragically, all of the chil
dren hiding in the tug's hold apparently died. 
The adult survivors are in jail. Where on 
earth is a mute world's conscience? 

Countries with substantial investments in 
Cuba-Spain, Mexico and a few others-have 
a special obligation to denounce this crime 
perpetrated by Cuba's government against 
the unarmed refugees. Like investors in the 
South Africa of apartheid, Cuba's foreign 
business partners ought to feel particularly 
ashamed of the actions of the regime that 
their capital is helping to sustain. 

CHURCH ASSAILS TUGBOAT TRAGEDY 
HAVANA.-Cuba's Roman Catholic Church 

Tuesday condemned the sinking of a tugboat 
stolen by a group of Cubans trying to leave 
the island, calling it "in no way accidental," 
and demanded that those responsible be held 
accountable. 

Archbishop Jaime Ortega, the head of the 
church in Cuba, condemned the tragedy in a 
forceful statement on the sinking, allegedly 
after the tugboat was rammed by a govern
ment vessel trying to intercept it, and delays 
in rescue efforts. 

Some 40 refuge seekers, including women 
and children, are reported to have drowned 
in the sinking. 

"This adds to the pain, a sense of astonish
ment and a demand for the facts to be 
cleared up and for responsib111ties to be 
cleansed," Ortega said in his statement. 

"The violent and tragic events that pro
duced the sinking of a boat where so many of 
our brothers lost their lives are, according to 
the accounts given by survivors, of a rough
ness that can scarcely be imagined." 

Cuban authorities have said that 31 people 
were rescued and an unstated number of peo
ple were missing after the tug sank before 
dawn last Wednesday, north of Havana. 

One survivor, however, told foreign report
ers last Friday that the stolen tugboat was 
sprayed for some time with pressure hoses by 
pursuing vessels. She said it sank after being 
hit on one side. 

Ortega's statement said it was known that 
the church did not condone people trying to 
leave the island in fragile vessels, sometimes 
with small children on board. "But the mag
nitude and the causes of this tragedy give it 
different characteristics," he said. 

An Interior Ministry statement, over the 
weekend, said that the tugboat used by the 
group, a Transport Ministry Maritime Serv
ices vessel, was leaking before it was stolen. 

CUBA BLAMES U.S. POLICY IN TUGBOAT 
DEATHS 

(By Mimi Whitefield) 
Cuban Armed Forces Minister Raul Castro 

chastised the United States for whipping up 
"anti-Cuba hysteria" Tuesday and blamed 
U.S. policy toward Cuba for the recent 
deaths at sea of more than 30 Cubans fleeing 
their homeland. 

In a rare turn of events, President Fidel 
Castro ceded delivery of the traditional July 
26 speech that commemorates the beginning 
of the Cuban revolution to his brother, the 
second secretary of Cuba's Communist 
Party. 

However, the Cuban leader was seated in 
the first row during the 45-minute speech de
livered on the Isle of Youth off Cuba's south
western coast. 

"For the lives lost in the depths of the 
ocean, the U.S. administration must stand in 
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first place among the accused for its perma
nent aggressive attitude against our coun
try, including the immigration policy toward 
Cuban citizens," Raul Castro said. 

U.S. policy, he said, encourages Cubans to 
leave the island in flimsy rafts and hijacked 
boats and planes because they are treated as 
heroes when they arrive by such means, 
while at the same time they are blocked 
from migrating legally because the United 
States issues so few visas. 

"The gates of our country are open to 
those who want to emigrate legally," said 
Castro. Despite his claims, Havana has held 
up exit visas for years in some politically 
sensitive cases. 

Castro criticized the organizers of all ill
fated July 13 expedition to the United States 
that ended when a Cuban government vessel 
rammed a hijacked tugboat, causing it to 
sink. Havana says it was an accident; some 
survivors say otherwise. 

Thirty-one people were rescued, but 32 oth
ers apparently drowned when the tug went 
down seven miles out to sea after being pur
sued by government vessels. 

Castro said the wooden tugboat was 115 
years old, seaworthy only inside the port of 
Havana and was meant to carry only four 
people. 

The pursuing Cuban boats, he said, tried to 
prevent the tugboat from making a "death 
trip" because it was "destined to sink well 
before it would reach port." He did not ac
knowledge any role the pursuing Cuban 
boats may have played in causing the trag
edy. 

And Castro said that neither the U.S. State 
Department nor the Senate nor President 
Clinton "had ·any right to meddle in an event 
that is under the exclusive jurisdiction" of 
Cuba. The United States has been highly 
critical of Cuba's role in the tragedy. 

"We reject with all our energy the anti
Cuba campaign and the interference in our 
affairs by the United States," he said. 

The fact that the armed forces minister de
voted so much of his speech to the tugboat 
incident is an indication of the consterna
tion that incident has provoked inside Cuba. 
This week the two main topics of conversa
tion in Havana were the striking of the tug
boat and the food shortage. 

St1ll, the fact that Raul Castro gave the 
July 26 speech nearly overshadowed what he 
had to say. 

Cuba officials said Fidel Castro didn't give 
the speech as he traditionally does because it 
followed so closely on the heels of his two
day visit to Colombia for the signing of the 
document creating the Association of Carib
bean states. 

"There's nothing mysterious about this. 
He [Raul] has given the speech a few times in 
the past. It's because Fidel was out of the 
country," said Rafael Dausa, a spokesman at 
the Cuban Interests Section in Washington. 

But the Cuban head of state was back on 
the island Monday evening-in plenty of 
time to make the ceremony marking the 41st 
anniversary of the assault on Moncada Bar
racks, the failed attack that is regarded as 
the first battle in the Cuban revolution. 

Among diplomats there were two other 
schools of thought on why Raul gave this 
year's speech. One was that with the Cuban 
economy in such dismal shape, there would 
be little good news to report and Fidel Cas
tro preferred to keep his distance. 

Another was that by allowing Raul to give 
the speech it would strengthen his image and 
showcase him as a potential Cuban leader. 
Raul, 63, is the heir apparent to his older 
brother, who will be 68 in August. 

"This may be an attempt to bring Raul out 
of the shadows as well as to try to give the 
impression that Fidel is taking something of 
a back seat, that he's not the only one run
ning the show," said Wayne Smith, who 
headed the U.S. Interests Section in Havana 
from 1979 to 1982. 

Party leaders say the Isle of Youth was 
chosen as the center of this year's national 
holiday in homage to Cuba's youth-a nu
merically important group that has become 
increasingly disenchanted with the revolu
tion. 

Some 45 percent of the Cuban population is 
30 years or younger, and thousands of Cuban 
and foreign students attend boarding schools · 
on the Isle of Youth and help cultivate its 
citrus crop. 

Since the Communist Party Congress in 
1991, a process has been under way to bring a 
younger generation of Cubans into leader
ship positions. 

"There have always been people for whom 
the concepts of homeland and independence 
don't signify anything ... but the immense 
majority of our people profoundly love their 
homeland and its history," Raul Castro said. 

DEMONSTRATORS AT CUBAN MISSION IN 
WASHINGTON PROTEST TUGBOAT SINKING 

WASHINGTON.-More than 100 people rallied 
outside Cuba's diplomatic mission Tuesday 
to protest an incident in which about 40 Cu
bans reportedly drowned after their tugboat 
was rammed by government fireboats during 
an escape attempt. 

According to reports, this tugboat was 
intercepted seven miles at sea on July 13 by 
four fireboats, which sprayed the vessel with 
power hoses before ramming it. 

Thirty-one of those aboard were rescued. 
A call by the archbishop of Havana for a 

full investigation has received support from 
the State Department. 

Several of the demonstrators involved in 
the Tuesday protest were detained after 
chaining themselves to a fence at the Cuban 
mission. Among them was Armando 
Valladares, former U.S. ambassador to the 
U.N. Commission on Human Rights. 

The protest occurred on the 1st anniver
sary of President Fidel Castro's debut as a 
guerrilla fighter. 

CALLING CUBA TO ACCOUNT 
Did we need yet another example of how 

brutally inhumane the Castro government 
is? Should further proof be needed, none 
could be more graphic than the deliberate 
sinking by Cuban government vessels of a 
boatload of refugees July 13. Bad as they are, 
not even the generals in Haiti have resorted 
to such means. 

More than 70 people were packed on an an
cient tugboat from Havana when the ship 
was intercepted at sea, seven miles from 
Cuba's shores en route to Florida. Despite 
the fact that the refugees immediately sur
rendered, they were sprayed with waterguns 
from one ship, which knocked them over and 
knocked children out of their mother's arms. 
Many were swept off the deck and into the 
sea. Two other government ships rammed 
the hull of the tugboat, which split in two 
and sank. 

Some 40 people perished in the tumultuous 
waters, as well as an uncertain number of 
children seeking protection from the 
waterguns in the hull of the ship. One survi
vor, interviewed on video by a group of for
eign journalists in Havana, told of finding 
herself in the water trying to save her young 
son, holding on even after the child had 
drowned, but finally having to let go from 
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sheer exhaustion. Eventually, a Cuban coast 
guard vessel appeared and picked up survi
vors, about 31 people. The men were sent to 
prison. The women and children were re
leased, but continue to be under surveil
lance. 

President Clinton, during his trip to Miami 
July 18, denounced the act as an "example of 
Cuban brutality," and so It certainly is. 
Many others have protested as well. On Fri
day, the Senate passed an amendment to the 
State, Commerce, Justice Appropriations 
Blll condemning the action and requesting 
U.N. Ambassador Madeleine Albright to urge 
an investigation of the incident as well as to 
demand the release of the survivors. That 
would seem the least we can do. And most 
visibly, of course, a group of Cuban-Amer
ican protesters on Tuesday blocked the en
trance to the Cuban Interests Section on 
16th Street NW in protest. They asked that 
the Cuban government hand over the bodies 
of the dead retrieved from the hull of the 
ship, which Havana has refused to do, as it 
has refused to open an investigation. 

As might be expected, the Cuban govern
ment has rather a different story. It goes 
something like this: The ship was old and 
unseaworthy; it sank by an accidental colll
sion with one of the other ships; the survi
vors were only rescued by the unselfish ef
forts of Cuban sailors. Furthermore. it's all 
the fault of the nasty American government. 
The refugees wouldn't have been at sea at 
all, were It not for the dastardly U.S. policy 
of enticing them to Florida with promises of 
asylum-so Cuba's first deputy president, 
Raul Castro, brother of Fidel, ranted in a 
speech on Tuesday. 

Perhaps you could turn Mr. Castro's argu
ment around. These people wouldn't have 
been at sea in the first place had they not 
lived in a country governed by a regime so 
awful that the use of terror is the only way 
to make its people stay. 

STORY OF TUG'S SINKING INCITED CUBANS-
DROWNINGS THAT LAUNCHED EXODUS OF 
RAFTERS MAY BE PORTENT 

(By Tod Robberson) 
GUANABACOA, CUBA, Sept. 10---An aging tug

boat crumbled beneath Its terrorized pas
sengers on the high seas. By the survivors' 
account, water pounded against them as 
weary men, women and children gasped for 
air and tried to keep afloat. Mothers des
perately tried to tread water with one hand 
while clutching infants, then finally lost 
their grips and condemned their babies to 
death by drowning. Help was at hand on 
other boats, but they turned away. 

The story is not among those of the 20,000 
Cuban raft people who set out to sea over the 
last month after President Fidel Castro 
opened the doors to emigration, Rather, it ls 
the survivors' version of what happened ear
lier, when Castro's Communist government 
attempted to crack down on those attempt
ing to flee. 

After Friday's accord with the United 
States calling on Cuba to halt the exodus of 
raft people, the story of 68 passengers aboard 
the tugboat 13th of March looms as a prece
dent for what might happen now that Castro 
has pledged to close the door once again. 

During the predawn hours of July 13, three 
tugboats were dispatched from the port au
thority of Havana to follow the com
mandeered 13th of March out to sea. By the 
account of interviewed survivors-disputed 
by Castro and the official press-when the 
tug was seven miles offshore the authority's 
boats pummeled passengers on its deck with 
water cannon, then systematically sank the 

boat by ramming it in unison until it broke 
apart. Crew members refused to help survi
vors out of the water. Two Cuban m111tary 
gunboats stood a few hundred yards away 
while the demolition was underway. 

At least 37 passengers from the 13th of 
March drowned, while 31 survivors lived to 
retell a story that circulated throughout 
this island nation and prompted the Cuban 
migration crisis of 1994. 

Over the succeeding three weeks, three 
other passenger boats, a mil1tary craft and 
an airplane were commandeered. Street dem
onstration erupted, culminating Aug. 5 In a 
Havana riot In which civilians kllled two po
licemen and gravely Injured a third. On Aug. 
6, Castro announced a new policy lifting all 
restrictions on emigration by sea. Many here 
are calling the tugboat saga "Cuba's version 
ofTiananmen Square." 

Six survivors from the 13th of March re
counted their ordeal during Interviews this 
week here and In the neighboring town of La 
Magdalena, near Havana. 

"It all started with us," said Maria Vic
toria Garcia, 28, who until 4 a.m. on July 13 
was the mother of a 10-year-old boy, Juan 
Marlo. "What happened that morning was 
premeditated murder. It was a massacre." 

The 13th of March was a wooden 115-year
old tug that was docked in Havana. Two tug
boat captains from Guanabocoa who worked 
at the port, Fldenclo Ramel Prieto, 51, and 
Raul Munoz Garcia, 22, met secretly In early 
July and agreed to organize a small group of 
family members, sneak them aboard the re
cently renovated boat and, under cover of 
darkness, set out for Florida. By the time 
the group entered Havana port at 3 a.m., it 
had swollen to an unwieldy 68 people, vary
ing In age from less than 12 months to 60 
years. 

Ramel was deputy director of the port as 
well as secretary In the labor division of 
Cuba's Communist Party, and among the na
tion's most experienced mariners. He had 
been chosen to fly to the Netherlands in 1987 
to take possession of five new tugboats pur
chased by Cuba to replace Its aging fleet. 
Three of the tugs he guided across the Atlan
tic In 1987 were used to hunt him down on 
July 13, and crush his 51-foot craft into splin
ters. 

Ramel and Garcia both knew that security 
at the port was minimal from midnight to 
dawn and they would have few problems 
sneaking onto the 13th of March. 

"Nobody tried to stop us," said Jorge Cuba 
Suarez, 24, a neighbor of Ramel's family 
here. "After we got out of the port, another 
tugboat started following us. They could 
have turned us back at any time but they 
didn't." He said Ram el ordered everyone to 
remain in the hold until they had reached 
international waters. 

"We spent about an hour down below and 
then Raul yelled for all women and children 
to come to the deck," said Matia Tacornte 
Vega, 36, of La Magdalena. "I went up and 
could see that two tugboats were right next 
to us. Ramel wanted us on deck to show 
them we were just a bunch of women and 
children." 

Tacoronte said the tugboats began "shoot
ing water at us" from water cannon mounted 
atop their helms, and Ramel shut down his 
boat's engine. 

Then, without warning, one tugboat 
rammed the 13th of March from behind. "I 
was standing right there when it happened," 
recalled Maria Victoria, who is Ramel's 
daughter. "The force knocked everybody 
down. We had to grab anything we could just 
to keep from falling into the water. 

Another tug punched a hole In the hull of 
the 13th of March, the survivors said, and a 
third joined In the ramming. 

"The entire deck buckled. It separated 
completely from the hull. I started sliding 
Into the water and I remember thinking, 
"We're all going to die,'" Marla Victoria 
said. 

"Most of the men were still down below," 
said Daysi Martinez Fundora, 26, ' 'we all 
started screaming, 'Please, mother of God! 
We're all Cubans. At least save our children!' 
But the crew members on the other boats 
just stared at us." 

In less than five minutes the 13th of March 
had sunk, with more than two dozen people 
stm· hiding In Its hold. Tacoronte said she 
and ·other mothers clutched their children 
while grabbing anything afloat to keep their 
heads above water. 

"I don 't know why, but they kept shooting 
water at us. I couldn't open my mouth to 
breathe." Tacoronte said she refused to let 
go of her 3-year-old. 

Interviews have been difficult because 
many of the male survivors were kept in jail 
after their rescue. Raul Munoz remains in 
prison. Garcia said he was jailed for 12 days. 
Maria Victoria's brother, Ivan Suarez, said 
he was held for 22 days. Women and children 
were allowed to go home after a few hours of 
questioning. 

Official accounts of the incident printed in 
the government newspaper Granma said the 
13th of March sank after an "accident" in 
which one of the government tugboats col
lided with it while attempting to rescue the 
passengers. 

"If they had tried to rescue us my boy 
would be alive today," Maria Victoria said. 

Granma confirmed the water cannons were 
used but said they were directed at the 
boat's smokestack and helm in an attempt 
to shut down its engine. Granma blamed the 
accident on Ramel and Munoz while quoting 
Munoz from prison as saying that Ramel 
"knew the boat was unseaworthy" but had 
deliberately risked setting out to sea. 

Granma also said the rescue attempts were 
made difficult by rough seas that morning. 
All survivors Interviewed said the sea was 
calm. Marla Victoria's parents compiled a 
scrapbook to chronicle the deaths of more 
than a dozen family members who were pas
sengers. Pasted onto one page are the official 
weather reports from July 13 as well as the 
day before and day after. All described clear 
weather and calm seas. 

In an Aug. 24 speech. Castro called the dis
aster the first incident in the current migra
tion crisis but said "it remains proven that 
the authorities had absolutely nothing to do 
with this accident." 

Ester Suarez, Ramel's wife, disputed gov
ernment assertions that her husband was a 
"counterrevolutionary" and a traitor. "He 
was a senior member of the Communist 
Party. He was devoted," she said, pulling out 
Ramel 's party membership booklet. "Look, 
Fidel signed his booklet personally." 

"I think Fidel really believes this was an 
accident. They have lied to him," Maria Vic
toria said. "He needs to know the truth, that 
this was murder." She said Communist 
Party officials had offered to give her a new 
house, fully furnished, if she would agree to 
keep quiet about the incident, but she re
fused. 

On Aug. 3, two days after Ivan Suarez was 
released from jail, he and his mother were 
returning to Guanabacoa from a shopping 
trip to Havana. They boarded a 194-passenger 
ferry, La Coubre. that would carry them past 
the dock where the 13th of March had been 
moored. 
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Suddenly the ferry's engines surged and 

the boat lurched toward the sea. La Coubre 
had been hijacked. Two hours later, Ivan and 
Ester Suarez were in international waters. A 
U.S. Coast Guard ship pulled alongside and 
an announcement was made that anyone 
aboard who wanted to seek asylum would be 
allowed to travel to a detention center near 
Miami. 

"Ivan looked at me and I told him I could 
not go. My family needed me at home," 
Ester Suarez said. "He decided to come back 
with me." 

Seventy-six passengers chose to return to 
Cuba, where they received a hero's welcome 
and personal expressions of gratitude from 
Castro. "In two days, Ivan went from being a 
prisoner and an example of national disgrace 
to being a national hero," Ester Suarez said. 
"This is Cuba." 

Maria Victoria said she kept one arm 
wrapped around 10-year-old Juan Mario for 
about 30 minutes, while holding onto a large 
wooden box floating in the water and while 
10 other people flailed about trying to main
tain their grip on it. 

Someone's foot hit Maria Victoria's arm, 
causing her to lose her grip on Juan Mario. 
"He disappeared. Someone screamed. 'Grab 
Juan Mario. He's going down!' But he was 
gone. I never saw my little boy again," 
Maria Victoria said, adding that she now is 
taking prescription tranquilizers and receiv
ing psychiatric treatment. 

Jorge Luis Garcia said the survivors plead
ed with crew members on the three tugboats 
to rescue them, "but they just stared at us. 
One man stood on the deck with his arms 
crossed. I couldn't believe it. They were try
ing to make us drown." 

At about 5 a.m., two Cuban navy gunboats 
moved in and fished 31 people from the wa
ters. They circled for six hours without find
ing any other survivors, then headed back to 
Havana. Capt. Ramel and at least 15 other 
men perished, along with four boys, three 
girls and 13 women. 

Cuban human rights workers say they are 
still trying to interview survivors to compile 
a full list of everyone on the boat. "There 
might be more dead· but we won't know until 
we've visited every survivor's home," said 
Elizardo Sanchez Santa Cruz, president of 
the Cuban Commission of Human Rights and 
National Reconciliation. 

[From the Miami Herald, July 7, 1993) 
U.S. RIPS CUBA'S "EXTREME CRUELTY"

PROTESTS THREE KILLINGS NEAR BASE 
(By Christopher Marquis and David Hancock) 

WASHINGTON.-Cuban marine patrols, de
termined to stop refugees from reaching the 
U.S. Naval Base at Guantanamo Bay, have 
repeatedly tossed grenades and shot at flee
ing swimmers and recovered some bodies 
with gaff hooks, U.S. officials charged Tues
day. 

At least three Cubans have been killed in 
the past month as Cuban patrol boats at
tacked swimmers within sight of U.S. Navy 
personnel at Guantanamo. 

The killings are the latest sign that Cuba 
is resorting to violent means to stop a tor
rent of desperate people from fleeing the im
poverished island. 

"This is the most savage kind of behavior 
I've ever heard of," said Robert Gel bard, dep
uty assistant secretary of state for Latin 
America. The United States has no previous 
record of such activity in Cuba, he added, 
calling the practice "even worse than what 
happened at the Berlin Wall." 

The Clinton administration filed a formal 
protest Monday with the government of 

President Fidel Castro, calllng on Havana to 
"immediately cease these barbaric prac
tices," said a State Department aide. 

News of the attacks at Guantanamo comes 
amid a fierce crackdown by Cuban authori
ties on residents who try to leave the coun
try. 

On Thursday, Cuban patrols killed three 
people who tried to swim to a U.S.-registered 
speedboat near the town of Cojimar. The cap
tain, a U.S. citizen and Florida Keys resi
dent, was injured in a hail of bullets. A fifth 
man, also from South Florida, escaped. 

In separate incidents Friday and Monday, 
authorities seized boats near Havana and 
Santa Cruz del Norte, arresting seven U.S. 
residents as they sought to help scores of rel
atives flee the island. 

The men captured Monday were Cuban 
rafters who had spent only two months in 
this country. 

"My brother did not want to live without 
his wife and two children," said Camilo 
Bourzac, 28, whose brother Ernesto, 31, is 
now in jail on the island. 

U.S. CHARGES "EXTREME CRUELTY" 
The attacks on swimmers in Guantanamo 

Bay drew especially sharp criticism because 
the refugees might easily have been detained 
without violence, U.S. officials said. "The 
idea of blowing people up when they are vul
nerable underwater is appall1ng," Gelbard 
said. 

A State Department aide called the use of 
gaffs, usually used to pull gamefish into 
boats, to pull bodies from the water "an act 
of extreme cruelty." 

According to the U.S. protest, U.S. m111-
tary guards surveying the bay have wit
nessed five separate incidents: 

On June 19 at 2 p.m., U.S. guards, startled 
by the sounds of detonations, saw Cuban 
troops aboard patrol boats dropping grenades 
in the paths of several swimmers headed for 
the U.S. base. 

On June 20 at 1:30 p.m., Cuban troops re
peated the action, then strafed the water 
with machine-gun fire. 

On June 26 at 11 a.m., three patrol boats 
surrounded a group of swimmers, lobbing 
grenades and spraying them with automatic 
weapons fire. At least three corpses were lift
ed out of the water with gaffs. 

On June 27 at 11:30 a.m., guards aboard pa
trol boats lobbed two grenades into the · 
water. 

On the same day, just before 3 p.m., a pa
trol boat opened automatic fire on a group of 
swimmers, who were later seen being pulled 
from the water. The swimmers' status was 
unknown. 

U.S. officials said they did not know how 
many people had been killed in the recent 
Guantanamo incidents, but said at least 
three could not have survived the attacks. 

The number of Cubans seeking to reach 
Guantanamo, where they can apply for polit
ical asylum, has surged this year. 

The base, which remains the last Western 
outpost in a Communist nation, reports that 
195 Cubans have reached the fac111ty this 
year, more than the total of 152 for all of 
1992. 

The statistic stands in even greater con
trast to the years prior to the end of the Cold 
War: in 1988, 21 Cubans reached the Guanta
namo base; in 1989, there were only 12. 

About 90 percent of the refugees come by 
sea, crossing the bay waters in small craft or 
by swimming. Fences, guard posts and sev
eral strips of minefields deter those attempt
ing to enter the base by land. 

U.S. diplomats who presented the protest 
note to "the Foreign Ministry in Havana 

warned that the use of explosives so close to 
the U.S. base could be considered a "provoca
tive act." 

BOAT INCIDENT ALSO PROTESTED 
The diplomats also lodged a separate pro

test Monday of last Thursday's shooting 
against the Key West-registered speedboat, 
the Midnight Express. 

A Washington source said Tuesday that the 
boat's pilot, Ricky Hoddinott, who suffered 
gunshot wounds to the legs, told a U.S. dip
lomat that he and Hugo Portilla, a Cuban 
exile living in Miami, had traveled to Cuba 
to pick up five or six people. 

However, when the Midnight Express ap
proached Cojimar, between 50 and 100 people 
were waiting on the beach. About 30 jumped 
aboard and the boat began pulling away. At 
that point, Cuban Frontier Guards opened 
fire. 

Hoddinott told the official that he raised 
his hands in surrender but the guards contin
ued firing. Cuban officials said the troops 
were firing at the engines to dis.able the 
boat. 

The State Department has not determined 
whether any of the others jailed in Cuba over 
the weekend are U.S. citizens. 

Cuban officials in Washington defended the 
crackdown on illegal entries into Cuban ter
ritory. 

"We are going to continue picking up all 
boats that keep arriving in Cuban waters 
with the goal of smuggling people," said Jose 
Luis Ponce, spokesman for the Cuban Inter
ests Section in Washington. "We are not 
going to allow them to continue violating 
our sovereignty." 

ARREST MAY SIGNAL NEW CUBAN PUSH 
AGAINST DISSIDENTS 

(By Mimi Whitefield) 
Human rights monitors say they fear the 

detention of Francisco Chaviano, a leading 
advocate for rafters who was comp111ng a list 
of Cubans who have disappeared at sea, could 
mark an escalation of repression against 
leaders of Cuban dissident groups. 

Chaviano is being held at Villa Marista 
state security headquarters and apparently 
will be charged with revealing state secrets. 
He was arrested May 7, shortly after a man 
he didn't know visited his home and left doc
uments that allegedly detailed human rights 
problems. 

Family members said Chaviano hadn't 
even had time to read the papers when state 
security agents arrived and took him to 
Villa Marista. 

"He has never worked with state secrets" 
and has been very public about his work in 
defense of human rights. Chaviano's wife, 
Ana Aguililla, told the Spanish news agency 
EFE. 

Aguililla also told diplomats in Havana 
that at first the government was considering 
charging Chaviano with illicit enrichment, 
but now he is being accused of the more seri
ous charge, which carries a penalty of four to 
10 years, or eight to 15 years if the accused 
learned of the secrets through illegal means. 

"It looks like a provocation," said Ricardo 
Bofill, president of the Cuban Committee for 
Human Rights. 

Moises Rodriguez Quesada, spokesman for 
the Coordinating Council of Human Rights 
Organizations in Cuba, issued a statement, 
denouncing the government's action. 
Chaviano is co-president of the umbrella 
group and also is president of the National 
Council of Civil Rights in Cuba. 

ESCALATION OF REPRESSION 
"In my opinion the detention of Professor 

Chaviano, an honest and peaceful defender of 
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human rights, could mark the beginning of a 
true escalation of repression, intolerance and 
covert actions of the repressive apparatus to 
break up the small militant opposition and 
try to discredit its leaders," the statement 
said. 

Bofill said there is a developing trend in 
Cuba of charging leading dissidents-espe
cially those involved in collecting denuncia
tions of human rights abuses-with more se
rious crimes and sentencing them to longer 
prison terms. 

"One hypothesis is that the government is 
trying to diminish the flow of denunciations 
abroad," he said. 

For the past three years Chav1ano's group 
has been investigating Cubans who have lost 
their lives trying to make the treacherous 
ocean crossing to Florida. 

State security agents seized all the docu
ments related to rafters' disappearances, as 
well as other papers, when they searched 
Chaviano's home in the seaside town of 
Jaimanitas. The homes of four other mem
bers of Chaviano's group were also searched. 

DOCUMENTED RAFTER EPIDEMIC 

Chaviano, a former mathematics teacher, 
was trying to document as precisely as pos
sible the names, ages, addresses, dates of de
parture and circumstances under which 
rafters disappeared. 

"It's like an epidemic-like alcoholism. 
It's claiming so many lives," said Chaviano 
in 1991 when he began making the list. 

"Inside the island, Chaviano was really the 
key player in this investigation," Bofill said. 
"It's very difficult work." 

Bofill said it was unclear whether any cop
ies are available of Chaviano's work on 
rafters. 

Chaviano, who spent a year in prison after 
he was caught trying to leave Cuba in a 
leaky boat in March, 1989, was one of the 
founders of the Cuban Rafters Council, a 
group that tried to defend the rights of Cu
bans imprisoned for "1llegal flight." 

His interests later evolved to include a 
more general defense of human rights, but he 
st111 took a special interest in the plight of 
rafters. 

Chaviano's detention came shortly before a 
new report by the Organization of American 
States' Inter-American Human Rights Com
mission began circulating among OAS mem
ber nations. It contains a 20-page section on 
Cuba that expresses concern that respect for 
human rights in Cuba is on the verge of a 
further decline. 

"The accentuated repression of independ
ent organizations by the Cuban government, 
and the very grave economic difficulties that 
the Cuban people face, have provoked situa
tions whose evolution foresees a marked de
terioration of Cuban society in general and 
the human rights situation in particular," 
noted the report, which wm be formally re
leased in June. · 

CUBA CITED FOR OTHER ABUSES 

The OAS report also faults Cuba for the 
high number of Cubans imprisoned for long 
periods before trial, the use of psychiatry as 
a form of intimidation against those dis
affected with the regime, and stiff sentences 
meted out to Cubans accused of trying to de
stroy the political system and those con
victed under the catch-all crime of dan
gerousness. 

Bofill said a growing number of dissidents 
have been arrested in recent years after 
being approached by people who said they 
had inside knowledge of human rights 
abuses. 

Among them are Yndamiro Restano and 
his assistant Maria Elena Aparicio, who were 

sentenced to 10 years and seven years, re
spectively, in 1992. Their arrests came a 
short time after Restano was approached by 
military men who said they wanted to talk 
about human rights abuses within the armed 
forces , Bofill said. 

Also in 1992, Omar del Pozo was accused for 
revealing state secrets. He is now serving a 
15-year sentence. The chief witness against 
him was a police agent who had infiltrated 
del Pozo's human rights group. 

Despite the tendency toward longer prison 
terms, Boflll said Havana's strategy has only 
been partially successful. 

"There is more repression; there are more 
people in prison now, but the number of de
nunciations [of abuses presented by human 
rights activists] hasn 't decreased at all. " 
Bofill said. 

Mr. GILMAN. Mr. Speaker, I would like to 
commend the sponsor of this resolution, the 
gentleman from New Jersey [Mr. MENENDEZ], 
and others joining in this debate today, for fo
cusing our attention on this brutal and delib
erate violation of human rights. 

The 40 innocent people who lost their lives 
at sea on July 13, 1994, will not have died in 
vain if the world holds Fidel Castro and his re
pressive security apparatus accountable for 
this ruthless act. 

Mr. Speaker, the United States is often ac
cused of being obsessed with Cuba, particu
larly Castro's human rights record. I would 
submit that if ours were the last government 
on earth willing to press this issue, we should 
continue to do so. 

Moreover, we should stand our ground with 
other countries and organizations that appear 
far too willing to react to the rhetoric about 
U.S. policy toward Cuba and then ignore the 
cold, hard facts about Castro's repression. 
Too often, these cases are met with silence. 

For those who wonder what drives our 
tough Cuba policy, ask Maria Victoria Garcia, 
a survivor who lost her husband, her 10-year
old son, her brother, three uncles, and two 
cousins who died in this deliberate attack on 
a doomed Cuban tugboat. 

I support the resolution and commend its 
sponsor, Mr. MENENDEZ. I understand that in 
the course of drafting this language some con
crete assurances were made by the Adminis
tration and our representatives at the O.A.S. 
and U.N. that they will press the Cuba human 
rights issue with new vigor. We will monitor 
their efforts and hold them to that pledge. 

Thank you, Mr. Speaker. 
Mrs. MEEK of Florida. Mr. Speaker, it is my 

privilege in joining with Congressman ROBERT 
MENENDEZ and 13 of my colleagues as a 
sponsor of H. Con. Res. 279, which condemns 
the government of Cuba for the deliberate 
sinking of a tugboat called the "13th of March" 
and for the Cuban government's callous dis
regard for the lives of its 72 passengers. I 
strongly urge my colleagues to support pas
sage of this resolution. 

The sinking of the "13th of March" was 
completely avoidable. Still, 37 people, includ
ing women, infants and children, drowned as 
a result of this murderous act-yet another ex
ample of the Cuban government's officially
sanctioned policy of terror toward its own citi
zens. 

According to survivors, the "13th of March" 
set sail from Havana but was soon followed by 
three tugboats from the port authority of Ha
vana. 

These government vessels could have 
stopped the "13th of March" at any time. In
stead, in the pre-dawn hours of July 13, 1994, 
when the "13th of March" was 7 miles off the 
Cuban shore, the authority's tugs pounded the 
passengers with water cannon and then 
rammed the helpless tugboat until it sunk only 
5 minutes later. Two Cuban military gunboats 
were positioned a few hundred yards away 
observing while the ramming was underway. 

As the helpless victims struggled in the 
water to hold onto life, the crews of the 
authority's tugs stood by and watched dozens 
drown. Finally, the Cuban gunboats moved in 
to fish out of the water the remaining survi
vors-fewer than half of the passengers. 

Mr. Speaker, with this resolution today we 
go on record condemning this criminal act, an 
act which horrifies all civilized people. The 
helpless victims of the "13th of March" will not 
be forgotten. 

Let there be no mistake in anyone's mind of 
the true nature of Castro's own cruel brand of 
repression of the people of Cuba. And also let 
there be no doubt that, despite this completely 
avoidable tragedy, the valiant people of Cuba 
will never give up. 

The days are numbered for Castro's brutal 
dictatorship. It will not prevail, and the people 
of Cuba will one day live in their proud land 
in peace and freedom. 

Mr. MENENDEZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. MENENDEZ] that the 
House suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
279, as amended. 

The question was taken. 
Mr. SMITH of New Jersey. Mr. 

Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 1, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

PERMISSION TO FILE CON-
FERENCE REPORT ON S. 2060, 
SMALL BUSINESS ADMINISTRA
TION REAUTHORIZATION AND 
AMENDMENT ACT OF 1994 
Mr. LAFALCE. Mr. Speaker, I ask 

unanimous consent that the managers 
have until midnight tonight to file a 
conference report on the bill (S. 2060) 
to amend the Small Business Act and 
the Small Business Investment Act of 
1958, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

COMMENDING THE WORK OF THE 
UNITED STATES LABOR 
ATTACHE CORPS 
Mr. MENENDEZ. Mr. Speaker, I 

move to suspend the rules and agree to 
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the concurrent resolution (H. Con. Res. 
257) commending the work of the Unit
ed States Labor Attache Corps, and for 
other purposes, as amended. 

The Clerk read as follows: 
H. CON. RES. 257 

Whereas the integration of the global econ
omy is accelerating; 

Whereas capital and technology are now 
easily transferred across national borders 
and throughout the world, while labor poli
cies remain comparatively bound by na
tional policies and allegiances; 

Whereas the importance of promoting 
international respect for fundamental work
er rights and labor standards is crucial to 
building broader support for balanced, equi
table, and sustainable growth in an expand
ing global economy; 

Whereas there exists a growing body of 
international law and international trade 
agreements, some of which originated in the 
early 1900s, that firmly establish the free ex
ercise of fundamental worker rights, im
proved working conditions, and rising living 
standards as essential requirements of fair 
competition in a healthy, open, growing 
global economy; 

Whereas in 1941 President Franklin Roo
sevelt, as part of the Atlantic Charter, com
mitted the United States to "the fullest col
laboration between all nations in the eco
nomic field with the object of securing, for 
all, improved labor standards, economic ad
vancement, and social security"; 

Whereas the United States Government 
during World War II recognized the crucial 
importance of the needs, interests, and aspi
rations of all working people in general and 
the role that trade unions in particular 
would play in the reconstruction of Europe 
and the future development of newly inde
pendent nations; 

Whereas the United States Labor Attache 
Corps was established within the United 
States Government in 1943 and individual 
labor attaches ever since have been posted to 
United States errij:>assies in scores of foreign 
countries to study and encourage the concur
rent development of professional labor min
istries within foreign governments and 
strong, independent, indigenous trade unions 
among working people in foreign countries; 

Whereas the United States Labor Attache 
Corps throughout the cold war played a cru
cial role in the struggle against Communism 
and in building support for freedom and 
democratic values and institutions through
out the world; 

Whereas there ls an increasing need for the 
American people and their policymakers in 
the post-cold war era to better understand 
the needs, interests, and aspiration of work
ing people abroad and the concerns that they 
share in common with working people in the 
United States; 

Whereas the United States Labor Attache 
Corps continues to reach beyond the tradi
tional focus of the United States Foreign 
Service upon senior foreign government offi
cials to attain a broader, in-depth under
standing of grassroots concerns and develop
men ts among working people in foreign 
countries and the wider significance those 
concerns hold for political processes and so
cioeconomic developments within foreign 
countries; 

Whereas the United States Labor Attache 
Corps for 50 years has demonstrated repeat
edly the crucial importance of free, inde
pendent, and democratic trade unions to the 
development of free, independent, and demo
cratic societies, thus advancing the profound 

national interest of the United States in pro
moting the further development of demo
cratic values, processes, and institutions 
throughout the world; 

Whereas the United States Labor Attach0 
Corps fac111tates many useful international 
exchanges between organized and unorga
nized United States and foreign workers and 
assists with a wide range of the inter
national activities of several United States 
executive agencies, including the Depart
ment of State, the Department of Labor, and 
the Office of the United States Trade Rep
resentative; 

Whereas the national labor policies and 
standards of foreign countries, and the ex
tent to which the governments of foreign 
countries are meeting and enforcing their 
legal obligations in this regard, are increas
ingly important factors in fair trade, par
ticularly in determining whether consumer 
markets with broad-based purchasing power 
will emerge in those countries and whether 
most foreign workers in those countries wm 
ever be able to buy United States exports, 
thus making the monitoring and reporting 
functions of the United States Labor 
A ttache Corps of growing importance; and 

Whereas President Clinton during his offi
cial visit to Europe in January 1994 re
affirmed the United States commitment to 
promoting respect for the fundamental 
rights of workers everywhere and to pursu
ing policies that will enable working people 
in the United States and abroad to share 
more fully in the benefits of expanding inter
national trade and investment in the global 
economy: Now, therefore, be it 

Resolved by House of Representatives (the 
Senate concurring), That-

(1) the Congress commends the United 
States Labor Attache Corps for the historic 
role it has played throughout the past 50 
years in nurturing freedom and assisting in 
the development of democratic values and 
processes throughout the world; and 

(2) the Secretary of State and the Sec
retary of Labor should jolntly-

(A) review the mission and organization of 
the United States Labor Attache Corps, and 
determine what reforms are necessary to re
design and assure continued relevance of the 
work of the Corps in the post-cold war era; 

(B) implement such reforms to the extent 
possible under existing law, and consistent 
with existing resources; 

(C) design and implement an lnteragency 
recruitment and training program to assure 
sufficient qualified personnel for the Corps, 
and to enhance the professional development 
of existing personnel, consistent with the 
continuing need for monitoring and report
ing on the needs, interests and aspirations of 
working people in foreign countries; 

(D) develop a plan to assure that a labor 
counselor, attache or reporting officer is as
signed to every United States Embassy 
abroad by January 1, 1997, and determine 
what additional resources are necessary to 
achieve this goal; and 

(E) not later than October 31, 1994 January 
1, 1995, submit a report to the Speaker of the 
House of Representatives and the Chairman 
of the Committee on Foreign Relations, de
ta111ng the outcome of the review conducted 
and the steps undertaken pursuant to this 
section, and recommending such changes in 
law and such additional resources as may be 
necessary to implement needed further re
forms. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. MENENDEZ] will be rec
ognized for 20 minutes, and the gen-

tleman from New Jersey [Mr. SMITH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from new Jersey [Mr. MENENDEZ). 

Mr. MENENDEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution recog
nizes the contributions made by the 
Labor Attache Corps over the past fifty 
years. Labor attaches have played an 
important role around the world in 
bringing attention to the need for 
international workers' rights. They 
have also played a role in helping to es
tablish strong and independent labor 
unions around the world. 

This resolution recognizes that the 
role of the Labor Attache Corps is 
changing. 

H. Con. Res. 257 notes that national 
labor policies and standards of foreign 
governments inevitably have an im
pact on fair trade and on decisions by 
the United States regarding trade is
sues. Monitoring and reporting on 
these issues, as well as the protection 
of workers rights around the world, has 
become an increasingly important part 
of the work of the Corps. 

As a result, the resolution requests 
that the Secretary of State and the 
Secretary of Labor report to Congress 
on the future mission and organization 
of the corps and develop a plan to as
sure that a labor counselor, attache, or 
reporting officer is assigned to every 
U.S. embassy abroad by the year 1997. I 
want to commend the original sponsor 
of this resolution [Mr. BROWN of Cali
fornia] for bringing this to our atten
tion. He has been a tireless champion 
of the rights of workers both in this 
country and abroad for many years and 
should be commended for his efforts. I 
also want to thank the chairman and 
ranking member of the Committee on 
Education and Labor for their coopera
tion with the committee on this resolu
tion. I urge my colleagues to support 
this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I recommend the adop
tion of House Concurrent Resolution 
257, a resolution commending the work 
of the Labor Attaches Corps. This reso
lution acknowledges the contribution 
the labor corps has and continues to 
make to the U.S. mission overseas. 

The labor attaches, who are part of 
the U.S. diplomatic service, spearhead 
efforts abroad to promote respect for 
the rights of the worker and fair labor 
practices. They are the advocates for 
important democratic values that sup
port political and economic stability 
abroad, and in so doing advance U.S. 
interests. 

This measure endorses fundamental 
principles that I believe are, and should 
continue to be, an important part of 
our diplomatic mission. These include 
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understanding the needs of the working 
people and encouraging the develop
ment of public institutions or min
istries of labor to facilitate consider
ation of labor issues. 

The resolution also encourages the 
State and Labor Departments to try to 
enhance the labor corps program with
in the limitation of available re
sources. This is a timely recommenda
tion as our foreign missions pursue 
both a greater emphasis on economic 
activities and the promotion of demo
cratic ideals through the development 
of institutions and organizations 
around the world. 

Mr. Speaker, I support the adoption 
of this resolution. 

Mr. BROWN of California. Mr. Speaker, I 
rise to urge passage of this timely and impor
tant legislation which affirms strong congres
sional support for the retention and expansion 
of the U.S. Labor Attache Corps. 

The time has come to recognize and ap
plaud the tremendous contributions that the 
U.S. Labor Attache Corps has made since its 
establishment in 1943. Furthermore, I firmly 
believe that the corps is needed now more 
than ever given the accelerating integration of 
the global economy. 

Why? 
First, these dedicated Foreign Service offi

cers will provide better understanding of the 
domestic political processes in their host for
eign country. 

Probably the most compelling justification 
for the Labor Attache Corps is that the labor 
attache can provide the U.S. Embassy with a 
broader, more in-depth understanding of the 
political processes of the house foreign coun
try. Upon the founding of the Labor Attache 
Corps in 1943, President Roosevelt, the First 
Lady, and the U.S. State Department specifi
cally recognized that in a complex, inter
dependent, and often dangerous world, U.S. 
diplomacy needed to go beyond the traditional 
focus of the U.S. Foreign Service on senior 
governmental and foreign ministry officials. It 
needed to factor in broader understanding of 
the political processes at work, especially in 
friendly democratic societies. 

This logic remains persuasive today. The 
Labor Attache cannot replace U.S. Embassy 
contacts with senior government officials and 
traditional elites, but the labor attache can 
supplement those contacts in very unique and 
important ways and, in so doing, enhance the 
development of the U.S. Embassy's collective 
understanding and analysis of the host coun
try. He or she can provide a crucial reality 
check or second opinion for those U.S. Em
bassy officials who are either unaware or 
would otherwise choose to ignore political cur
rents at the grassroots. 

Second, the U.S. Labor Attache corps is a 
vital instrument for democratic institution-build
ing. The U.S. has a stated national interest in 
promoting democratic institutions around the 
world. We believe we are safer in a world 
which shares our democratic values regarding 
the rights of all people to physical security, a 
decent standard of living, and equal justice for 
all. Free, independent, and democratic trade 
unions are clearly an essential part of free, 
independent, and democratic societies. 

The U.S. spent trillions of dollars on the cold 
war. In the post-cold war era we must con
tinue to work to build a more democratic 
world. The U.S. Labor Attache Corps can play 
a critical role in supporting and complementing 
the efforts of the four AFL-CIO institutes, and 
others who are committed to building inter
national respect for the fundamental rights of 
working people everywhere, but especially in 
developing countries and the successor coun
tries of the former Soviet Union and Eastern 
Europe. 

The stakes are high. The challenges are 
many. The costs of failure are unpredictable. 
The real question is: Do we have the vision 
and will to give it our best shot? 

Third, the U.S. labor attache is invaluable in 
responding to the needs and interests of the 
U.S. community who are committed to promot
ing respect for internationally recognized work
er rights at home and abroad. Just as com
mercial attaches support and promote the in
terests of the business community and agricul
tural attaches do the same for the farm com
munity, so, too, labor attaches serve the 
equally important interests of all working peo
ple. This includes developing contacts and ex
change activities with the host country's orga
nized and unorganized workers, supporting 
the work of indigenous labor rights activists, 
and cross-checking the findings of non-gov
ernmental organizations such as the Inter
national Labor Rights Education and Research 
Fund, the National Labor Committee, the U.S.
Guatemala Labor Education Project, and 
Human Rights Watch. They can also provide 
critical input and assistance to the inter
national activities of the U.S. Departments of 
State and Labor and to the enforcement activi
ties of the Office of the U.S. Trade Represent
ative. 

This important work also includes economic 
analysis of the host foreign country's labor 
market and its potential impact on American 
workers and political analysis of the disparate 
elements of the indigenous labor movement in 
the host country and their roles in that coun
try's political processes. 

A revitalized U.S. Labor Attache Corps with 
a newly-revised mandate will provide great in
sights and practical guidance in the post-cold 
war era to government, business, and labor 
leaders everywhere on how to better manage 
global economic integration to the benefit of 
working people. 

I hope this legislation can be enacted in the 
remaining days of the 103d Congress. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. MENENDEZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
MENENDEZ] that the House suspend the 
rules and agree to the concurrent reso
lution, H. Con. Res. 257, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the con
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

D 1650 

RECOGNIZING CONTRIBUTION OF 
PRESIDENT ALFREDO CRISTIAN! 
TO ACHIEVE PEACE IN EL SAL
VADOR 
Mr. MENENDEZ. Mr. Speaker, I 

move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
286) recognizing the contribution of 
President Alfredo Cristiani of El Sal
vador to achieve peace and national 
reconciliation in El Salvador. 

The Clerk read as follows: 
H. CON. RES. 286 

Whereas President Alfredo Cristian! deci
sively led the Government of El Salvador in 
successful negotiations which ended that 
country's 12-year civil war; 

Whereas President Cristian! initiated and 
oversaw the implementation of the impor
tant initial stages of the 1992 Peace Agree
ment, overcoming numerous obstacles in the 
process; 

Whereas the people of the United States 
and El Salvador recognize President 
Cristian! 's historic achievement and the 
central role he has played in promoting gen
uine national reconc111ation in El Salvador; 

Whereas President Cristian! ended his term 
of office on June l, 1994, transferring the 
powers of the presidency to his democrat
ically elected successor; and 

Whereas this smooth and unprecedented 
democratic transition could not have taken 
place had it not been for the efforts of Presi
dent Cristian! to achieve peace in El Sal
vador: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress-

(!) expresses its admiration for President 
Cristian! for his unflagging service to the 
cause of peace and democracy in El Sal
vador; 

(2) applauds the statesmanlike manner in 
which President Cristian! worked closely 
with the Friends of the Peace Process, the 
United States, the United Nations, and the 
rest of the international community to 
achieve peace in El Salvador; 

(3) applauds the efforts of President 
Cristian! to lay a foundation of dignity and 
hope for the future of the Salvadoran people; 
and 

(4) expresses its hope that President 
Cristian! w111 enjoy success in his future en
deavors and remain engaged in public service 
on behalf of his country and on behalf of ef
forts to advance peace, justice, and democ
racy throughout the Western Hemisphere. 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). Pursuant to the rule, the 
gentleman from New Jersey [Mr. 
MENENDEZ] will be recognized for 20 
minutes, and the gentleman from New 
Jersey [Mr. SMITH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. MENENDEZ]. 

Mr. MENENDEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I strongly support this 
resolution commending former presi
dent Cristiani for his leadership in 
bringing peace to El Salvador. The 1992 
peace accords would not have been pos
sible without the courage and commit
ment of this man. 
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I first met President Cristiani when I 

was the mayor of Union City, NJ. I was 
struck not only by his character as a 
statesman but by the respect he com
manded among the Salvadorian com
munity in my own city. 

Today we are commemorating a man 
who graduated from the American 
School in El Salvador and went on to 
study business administration here in 
Washington, DC. He personifies the 
close relations between our two coun
tries. 

It is sometimes difficult for us to re
member the bloodshed and turmoil 
that characterized El Salvador during 
its 12-year civil war. Killings, 
kidnappings, torture and arbitrary ar
rest were rampant. I personally heard 
of the atrocities from many Salvador
ians who came to this country with 
tragic stories of families torn apart by 
war. Over 75,000 people died. 

President Cristiani's inauguration on 
June 1, 1989, marked the first time in 
decades power passed peacefully from 
one elected president to another. Presi
dent Cristiani used his political mo
mentum to call for direct negotiations 
between the guerrillas and the govern
ment. This was the first step to real 
peace. 

In July 1990, the Cristiani govern
ment and the FMLN agreed to respect 
human rights and to end kidnapping, 
wrongful detention and unlawful ar
rests. Both sides promised to honor 
free speech and to permit free associa
tion. They agreed to bring the United 
Nations in to monitor the implementa
tion of the peace accords once a suc
cessful cease-fire was in place. 

The United States was a partner in 
this process with technical assistance, 
moral support and funding. Our sup
port for the process and commitment-
together with the Salvadorian leader
ship-to peace, is bearing fruit. 

There is still much to be done. Presi
dent Cristiani's successor, Armando 
Calderon Sol, is faced with demands to 
11 ve up to the peace agreements and to 
complete the reconstruction process. 
However, he can build on initiatives 
begun by the statesman we are com
mending today. 

President Cristian! played an essen
tial role in setting up important insti
tutions such as the National Academy 
of Public Safety, the Civilian National 
Police Force, the Office of the Ombuds
man for Human Rights, and the Na
tional Juridicial Council. 

Through his actions, President 
Cristiani proved to the people of El 
Salvador, the United States and to the 
world that he is not only a peacemaker 
but a builder of democracy in his na
tion. 

I encourage my colleagues to support 
this resolution and to welcome Presi
dent Cristian! into the ranks of former 
presidents who did-and will con
tinue-to fight for peace. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from North 
Carolina [Mr. BALLENGER], the prime 
sponsor of this resolution and a tre
mendous friend of Central America. 

Mr. BALLENGER. Mr. Speaker, I 
thank the gentleman from New Jersey 
for yielding me time. Mr. Speaker, I 
rise today to honor El Salvador's 
former president, Alfredo Cristiani and 
urge the passage of my bill, H. Con. 
Res. 286. 

As a strong proponent of the demo
cratic efforts of many Latin American 
nations, I had the unique opportunity 
to meet and forge a friendship with Mr. 
Alfredo Cristian!. 

As witnessed, El Salvador's 12-year 
civil war left the country in shambles. 
However, it was the strong leadership 
and guidance coupled with the courage 
demonstrated by Mr. Cristiani that res
cued the country. Breaking from the 
ARENA party's original inflexible 
right-wing philosophy, Cristiani cre
ated a direct dialogue with the FMLN 
during his campaign and presidency, 
bringing opposing military and politi
cal rivals to the negotiating table. It 
was here that Mr. Cristiani began to 
lay the first cornerstones for peace in a 
war torn country. He promised to end 
the civil war, improve the country's 
human rights record, and rejuvenate 
the economy. These promises are on 
their way to becoming realities. 

One of Mr. Cristiani's first steps was 
the negotiation of electoral reforms 
and the successful implementation of 
voter registration efforts and a limit of 
campaign expend! tures. However, fur
ther progress was reached with the 
signing of the Mexico Accords which 
created a cease-fire. It was under these 
Accords that the Salvadoran army was 
reduced by 50 percent, a National Civil
ian Police force organized from all the 
warring factions and all guerrilla 
forces were demobilized. Peace had 
been achieved. 

After turning the military over to ci
vilian control and reforming the judi
cial system, Mr. Cristian! turned his 
focus to the economy. With the coun
try in shambles, Mr. Cristiani insti
tuted policies for fostering free market 
enterprises and privatization of certain 
industries to improve the economic sit
uation. 

Mr. Cristian! ended his term of office 
on June 1, 1994, with a peaceful transi
tion of power. Although he will be 
missed, he will not be forgotten. His 
achievements are a part of history. We 
can not let this man's endeavors to re
store democracy to El Salvador go un
noticed. Please join me in commemo
rating the role of Alfredo Cristian! in 
rebuilding El Salvador. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I urge my colleagues to 
support this important resolution of-

fered by my friend and colleague, a 
member of the Subcommittee on West
ern Hemisphere Affairs, the gentleman 
from North Carolina [Mr. BALLENGER]. 
This resolution recognizes the pivotal 
role of El Salvador's President Alfredo 
Cristiani who completed his 5-year 
term on June 1. Mr. Cristiani, a busi
nessman turned president, served his 
country with honor and dignity. 

It is clear to all, Mr. Speaker, that 
the tireless efforts of President 
Cristian!, often known as the peace
maker, helped to bring about the new 
era of hope and reconciliation that is 
now very much in evidence in El Sal
vador. As he had committed in his in
augural speech, Mr. Cristiani's pre
eminent goal was to end the bloody, 12-
year-old civil war through negotiations 
and dialogue. He won the confidence of 
both sides of the conflict, and, having 
mediated a fragile peace accord, he was 
the first to extend a hand of reconcili
ation to his bitter enemies. Before the 
nation Mr. Cristiani acknowledged that 
the war was one rooted in repression 
and past injustice. 

As part of the negotiated peace proc
ess, Mr. Speaker, President Cristian! 
accomplished the unthinkable. He com
mitted the Salvadoran military to a 
United Nations civilian Truth Commis
sion, and he set his country on a course 
of reform-reform of the judiciary, the 
electoral process, land ownership and 
the economy. The Salvadoran govern
ment's record on compliance with the 
Accords is remarkable, and the 
FMLN's participation in governance is 
undeniable. 

Let this be clear, Mr. Speaker, that 
Mr. Cristian! set in motion a series of 
reforms which have allowed the Salva
doran economy to not only stabilize, 
but to boom. Significantly, Mr. Speak
er, the political stability and the eco
nomic trends have encouraged foreign 
investments to put money into El Sal
vador, and the Salvadorans themselves 
have been very much a part of that 
renaissance. Mr. Cristian! handed over 
the reins of government with a multi
year growing economy whose GDP had 
grown about 5 percent for 2 years in a 
row, marked by an inflation which had 
plummeted. 

Mr. Speaker, the course of history in 
El Salvador and Oen tral America itself 
was very positively transformed by 
this great statesman. It is fitting that 
the House of Representatives will stand 
today in honor of this remarkable man 
whose legacy is enormous, and I urge 
strong support for this resolution. 

Mr. GILMAN. Mr. Speaker, I commend our 
friend and colleague, the gentleman from 
North Carolina [Mr. BALLENGER], for his initia
tive in recognizing the historic contributions 
made by former President Alfredo Cristiani to 
the cause of peace in his native El Salvador. 

President Cristiani did what every politician 
aims to do: confound the skeptics. But, Presi
dent Cristiani is more than a politician: The 
diplomatic skills and courageous leadership he 
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displayed in bridging the chasm between ex
treme right and extreme left in El Salvador 
earns him great credit. 

His friends in this Congress-including the 
one-time skeptics-are justified in acknowl
edging his singular contribution to peace and 
reconciliation. 

Mr. Speaker, the greatest tribute we can 
pay to President Cristiani is to provide the 
maximum possible support for El Salvador. It 
is my hope that the Administration will con
tinue to give special priority to private sector 
development and resettlement programs in El 
Salvador, which are critical to securing eco
nomic growth and a lasting peace. 

The greatest tribute that President Cristiani's 
compatriots can pay is to redouble their efforts 
to complete the work for national reconciliation 
and recovery begun by him and other coura
geous democrats. 

Again, I thank the gentleman from North 
Carolina [Mr. BALLENGER], for this initiative and 
for his tireless work in advancing U.S. inter
ests by supporting the democratic aspirations 
of the people of Central America. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. MENENDEZ. Mr. Speaker, I, too, 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
MENENDEZ] that the House suspend the 
rules and agree to the concurrent reso
lution, House Concurrent Resolution 
286. 

The question was taken. 
Mr. SMITH of New Jersey. Mr. 

Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

GENERAL LEA VE 
Mr. MENENDEZ. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5108, House Concurrent Resolution 
257, House Concurrent Resolution 286, 
and House Concurrent Resolution 279. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

OUTER CONTINENTAL SHELF 
SAND AND GRAVEL RESOURCES 
Mr. STUDDS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 3678) to authorize the Secretary 
of the Interior to negotiate agreements 
for the use of Outer Continental Shelf 
sand, gravel, and shell resources, as 
amended. 

The Clerk read as follows: 
H.R. 3678 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America tn 
Congress assembled, 

SECTION 1. AMENDMENTS. 
(a) SECTION 8 AMENDMENTS.-Section 8(k) 

of the Outer Continental Shelf Lands Act (43 
U.S.C. 1337(k)) is amended-

(1) by inserting "(1)" after "(k)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2)(A) Notwithstanding paragraph (1), the 

Secretary may negotiate with any person an 
agreement for the use of outer Continental 
Shelf sand, gravel and shell resources-

"(i) for use in a program of, or project for, 
shore protection, beach restoration, or coast
al wetlands restoration undertaken by a Fed
eral, State, or local government agency; or 

"(11) for use in a construction project, 
other than a project described in clause (i), 
that is funded in whole or in part by or au
thorized by the Federal Government. 

"(B) In carrying out a negotiation under 
this paragraph, the Secretary may assess a 
fee based on an assessment of the value of 
the resources and the public interest served 
by promoting development of the resources. 
No fee shall be assessed directly or indirectly 
under this subparagraph against an agency 
of the Federal Government. 

"(C) The Secretary may, through this 
paragraph and in consultation with the Sec
retary of Commerce, seek to fac111tate 
projects in the coastal zone, as such term is 
defined in section 304 of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1453), that 
promote the policy set forth in section 303 of 
that Act (16 U.S.C. 1452). 

"(D) Any federal agency which proposes to 
make use of sand, gravel and shell resources 
subject to the provisions of this Act shall 
enter into a Memorandum of Agreement 
with the Secretary concerning the potential 
use of those resources. The Secretary shall 
notify the Committee on Merchant Marine 
and Fisheries and the Committee on Natural 
Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate on any proposed 
project for the use of those resources prior to 
the use of those resources.". 

(b) SECTION 20 AMENDMENTS.-Section 20(a) 
of the Outer Continental Shelf Lands Act (43 
U.S.C. 1346(a)) is amended-

(1) in paragraph (lr-.:. 
(A) by inserting "or other lease" after 

"any oil and gas lease sale"; and 
(B) by inserting "or other mineral" after 

"affected by oil and gas"; and 
(2) in paragraph (2), by inserting "In the 

case of an agreement under section 8(k)(2), 
each study required by paragraph (1) of this 
subsection shall be commenced not later 
than 6 months prior to commencing negotia
tions for such agreement or the entering into 
the memorandum of agreement, as the case 
may be." after "scheduled before such date 
of enactment.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen
tleman from Pennsylvania [Mr. 
WELDON] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDS]. 

Mr. STUDDS. Mr. Speaker, H.R. 3678 
authorizes the Secretary of the Inte
rior to negotiate agreements for the 
use of Outer Continental Shelf sand, 
gravel, and shell resources when those 
resources are to be used for coastal res
toration, shore protection, and other 
authorized public projects. 

The bill accomplishes two important 
things. First, it makes OCS hard min
erals available for public projects with
out requiring that the State, local, or 
Federal agency seeking use of the re
source participate in a competitive 
lease sale. Under current law, these re
sources could only be made available 
to State and local governments 
through such a lease sale, which is too 
costly and too cumbersome. 

However, the minerals are not to be 
given away. The bill authorizes a fee to 
be charged based on the value of the re
sources and the public interest served 
in developing them. This allows a 
tradeoff between fair market value of 
the resources and the public benefit of 
the project for which they will be used. 

Second, the bill clarifies the jurisdic
tion of the Department of the Interior 
over OCS hard minerals, as was con
templated by Congress in 1953. How
ever, Federal agencies are not to be as
sessed a fee for the use of these re
sources. 

Although the bill facilitates access to 
OCS sand and gravel, full compliance 
with the established process for envi
ronmental review, including the re
quirements of the National Environ
mental Policy Act, the OCS Lands Act, 
and the Coastal Zone Management Act 
is not, in any way, abrogated by this 
legislation. 

H.R. 3678 is sound public policy. The 
administration supports the bill and I 
urge my colleagues to support its adop
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1700 
Mr. WELDON. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, as the lead Republican 

cosponsor of this bill and ranking 
member of the Oceanography Sub
committee, I rise in strong support of 
H.R. 3678, a bill to authorize the Sec
retary of the Interior to negotiate 
agreements for the use of Outer Con
tinental Shelf [OCS] sand, gravel, and 
shell resources. I would like to con
gratulate the bill's author, Chairman 
ORTIZ of the Oceanography Sub
committee, and the chairman and 
ranking member of the Merchant Ma
rine and Fisheries Committee, GERRY 
STUDDS and JACK FIELDS, and of the 
Natural Resources Committee, GEORGE 
MILLER and DON YOUNG, as well as En
ergy and Mineral Resources Sub
committee Chairman RICHARD LEHMAN 
and ranking member BARBARA VUCANO
VICH, for their efforts to ensure the 
timely passage of this important meas
ure. 

Currently, procedural obstacles block 
the use of Federal OCS sand and gravel 
resources for beach restoration 
projects. As a result, coastal States 
and the Army Corps of Engineers have 
had to rely on supplies of sand and 
gravel from State waters. 
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As coastal populations grow, demand 

for sand and gravel for coastal con
struction projects has exploded. This 
explosion threatens to eliminate af
fordable sources of sand and gravel for 
important public works projects such 
as beach replenishment and coastal 
wetlands restoration H.R. 3678 rem
edies this situation by allowing the 
Secretary of the Interior to enter into 
agreements to provide OCS sand and 
gravel to Federal, State, or local gov
ernment projects which protect the 
shoreline, restore beaches or coastal 
wetlands. 

In cases where projects are funded by 
. the Federal Government, H.R. 3678 

waives all fees for the resource. This 
stipulation will prevent the Federal 
Government from being forced to pay 
itself for resources it controls. 

Mr. Speaker, with beach erosion a 
major problem in most coastal states, 
H.R. 3678 will help facilitate the res
toration of this important natural and 
economic resource. I encourage all my 
colleagues to support its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
[Mr. ORTIZ]. 

Mr. ORTIZ. Mr. Speaker, as chair
man of the Oceanography Subcommit
tee and sponsor of H.R. 3678, I rise in 
strong support of the bill before the 
House today. 

H.R. 3678 authorizes the Secretary of 
the Interior to negotiate agreements 
for the use of Federal sand, gravel, and 
shell resources located on the Outer 
Continental Shelf. 

As the annual national demand for 
these resources continues to rise, due 
to the repair and expansion of the Na
tion's transportation infrastructure, 
there is expected to be shortage of ma
terials available from traditional 
sources, such as nearshore and onshore 
deposits, for coastal protection and res
toration. 

This bill will help to make federally 
controlled, commercial-grade quality 
sand and gravel on the Outer Continen
tal Shelf [OCS] available to State and 
local governments in a cost-effective 
manner for beach restoration, beach 
protection, and wetlands restoration. 

Under current law, the only way a 
State or local government can access 
suitable sand or gravel from Federal 
waters is to enter into a competitive 
leasing process and offer the highest 
bid. This process is costly and time 
consuming; it also puts local commu
nities in the position of having to com
pete with private interests for these re
sources. 

This process is not compatible with 
the needs and budgets of our coastal 
communities, which explains why a 
lease sale for OCS sand and gravel re
sources has never occurred. Under the 
expanded authority of this bill, the 
Secretary can negotiate an agreement 

for the provision of these resources and 
assess a fee based on the value of these 
resources and the public interest 
served by promoting their develop
ment. 

The expanded authority for convey
ing resources, as proposed under this 
bill, is consistent with Government 
practice onshore where Federal re
sources can be conveyed under free use 
permits for public works projects. 

Mr. Speaker, this bill will help to 
benefit our coastal environment. With 
new mining technology and effective 
controls, marine mining for sand and 
gravel should prove to be an environ
mentally preferable alternative to 
shallow-water dredging or further de
velopment of large quarries onshore. 

Finally, Mr. Speaker, let me make it 
clear that this bill only amends the fi
nancial aspects of the process by which 
OCS sand and gravel mineral rights are 
conveyed. It does not amend the proc
ess with respect to all the environ
mental policies and regulations re
quired by a host of Federal laws per
taining of the OCS. 

This bill will simply help to ensure 
that coastal communities around the 
country will be able to continue to pro
tect and restore their coastal environ
ments in the future, which is crucial to 
maintaining our quality of life and pro
tecting our shorelines and coastal wet
lands. 

I would like to take this opportunity 
to thank Chairman STUDDS and the 
ranking member, Mr. FIELDS, and the 
ranking member on the Oceanography 
Subcommittee, Mr. WELDON, for their 
efforts in bringing this bill to the 
House floor. I would also like to thank 
Chairman MILLER of the Natural Re
sources Committee and Chairman LEH
MAN of the Energy and Mineral Re
sources Subcommittee for all their 
help and cooperation on this legisla
tion. 

Mr. WELDON. Mr. Speaker, I yield 
such time as he may consume to a good 
friend and colleague, the gentleman 
from California [Mr. LEWIS]. 

Mr. LEWIS of California. Mr. Speak
er, I thank the gentleman for yielding. 

Mr. Speaker, I want to express my 
congratulations to the appropriate 
chairmen and ranking members on this 
committee for a very fine piece of 
work. There is little doubt that there 
is a great need for this kind of resource 
where beaches are being deteriorated 
because of ocean action and other 
kinds of environmental problems. It is 
an important piece of legislation, and 
not automatically as easy as it might 
seem. I appreciate their work. 

Mr. FIELDS of Texas. Mr. Speaker, I rise in 
strong support of H.R. 3678, a bill authorizing 
the Secretary of the Interior to negotiate 
agreements for the use of Outer Continental 
Shelf sand, gravel, and shell resources. 

Based on the testimony submitted on this 
legislation, it is clear that there is overwhelm
ing support for H.R. 3678. The Minerals Man-

agement Service (MMS) and the Army Corps 
of Engineers were particularly enthusiastic in 
their endorsement of these changes to P .L. 
95-372. 

Under section 8(k) of the Outer Continental 
Shelf Lands Act (OCSLA), the MMS is author
ized to grant leases for nonfuel minerals on 
the U.S. continental shelf beyond the seaward 
limit of State boundaries. This authority has 
not been used for sand and gravel, although 
eight other lease sales have been held since 
1954. Sand and gravel is used for building 
and other construction activities, as well as 
coastal restoration and shoreline protection. 
The Army Corps of Engineers conducts all the 
Federally-funded navigation projects in U.S. 
navigable waters, including beach restoration 
and shoreline protection, and issues permits 
for private parties to conduct these activities. 
Existing law and policies discourage use of 
sand and gravel mined offshore for coastal 
restoration projects. 

This bill would amend section 8(k) of the 
OCSLA to allow the Secretary of the Interior to 
enter into non-lease sales agreements for the 
use of OCS sand and gravel resources in _con
nection with beach restoration and construc
tion projects. Under normal conditions, the 
Secretary would assess fees for these re
sources, except if the project is primarily Fed
erally funded. 

Because the demand for clean sand and 
gravel for construction activities and coastal 
restoration projects is increasing, this measure 
would address some of the deficiencies under 
OCSLA by allowing the effective use of Fed
eral offshore sand and gravel. Certainly, 
projects such as the proposed widening of the 
Houston Ship Channel would produce vast 
quantities of sand and gravel. I can think of no 
better public use of this material than to help 
restore eroding shorelines in places like the 
State of Texas. 

Mr. Speaker, I urge adoption of this legisla
tion. I compliment Chairman ORTIZ for his 
leadership in proposing H.R. 3678 and I hope 
the other body will act on it in the near future. 

Thank you, Mr. Speaker. 
Mr. WELDON. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. STUDDS. Mr. Speaker, I want to 
echo the statement of the gentleman 
from California [Mr. LEWIS]. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. STUDDS] that the House suspend 
the rules and pass the bill, H.R. 3678, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. STUDDS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
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which to revise and extend their re
marks on R.R. 3678, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Massachusetts? 

There was no objection. 

INDOOR AIR ACT OF 1994 
Mr. WAXMAN. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 2919) to amend the Public Health 
Service Act to authorize a national 
program to reduce the threat to human 
health posed by exposure to contami
nants in the air indoors, as amended. 

The Clerk read as follows: 
H.R. 2919 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Indoor Air 
Act of 1994". 
SEC. 2. COORDINATION. 

The Administrator shall consult and co
ordinate with the Secretary of Labor, the 
Secretary of Energy, the Director of the Na
tional Institute for Occupational Safety and 
Health, the Consumer Product Safety Com
mission, and other appropriate agencies in 
implementing this Act. 
SEC. 3. GUIDELINES FOR IDENTIFYING, REDUC· 

ING, AND PREVENTING SIGNIFICANT 
INDOOR AIR HEALTH RISKS. 

(a) LIST.-Not later than 4 years after the 
enactment of this Act, the Administrator 
shall, after notice and opportunity of at 
least 90 days for public comment, publish a 
list of common significant indoor air health 
risks. In identifying a common significant 
indoor air health risk, the Administrator 
shall use the best reasonably available sci
entific data. 

(b) GUIDELINES.-Concurrently with the 
listing of each common significant indoor air 
health risk under subsection (a), the Admin
istrator shall, after notice and opportunity 
of at least 90 days for public comment, pub
lish voluntary guidelines for identifying, re
ducing, and preventing the common signifi
cant indoor air health risk. Such guidelines 
may include information and a range of rec
ommendations for operation and mainte
nance of existing buildings, the design and 
construction of new buildings, building ren
ovation, and such other activities as nec
essary to identify and reduce or prevent the 
common significant indoor air health risks 
listed under subsection (a). The guidelines 
shall achieve significant risk reduction, be 
technologically achievable and readily 
implementable, take into consideration safe
ty, energy, and other relevant factors, in
clude an assessment of their effectiveness 
and cost, and be based on available research 
and expertise and the study priorities estab
lished by the Administrator pursuant to sub
section (e). 

(c) REVIEW AND REVISION.-The Adminis
trator shall periodically review and, as nec
essary, after notice and opportunity of at 
least 90 days for public comment, revise the 
list of common significant indoor air health 
risks and the guidelines published under this 
section. At a minimum, a review and revi
sion shall be completed not later than 4 
years after the initial publication of the list 
and guidelines. 

(d) CONSISTENCY WITH INDOOR AIR REGULA
TIONS OF OTHER FEDERAL AGENCIES.-The Ad-

minlstrator shall, after consultation with 
the Secretary of Labor, insure that the 
guidelines under this section are fully con
sistent with any Federal workplace regula
tions addressing indoor air quality risks. The 
guidelines may recommend such additional 
voluntary actions as may be necessary to 
protect persons other than workers covered 
by such regulations from common signifi
cant indoor air health risks listed under sub
section (a). The Administrator shall, after 
consultation with the Secretary of Energy, 
insure that the guidelines under this section 
are consistent with applicable energy con
servation and efficiency laws and regulations 
administered by the Secretary. 

( e) PRIORITY FOR INDOOR AIR HEALTH STUD
IES.-The Administrator shall, subject to the 
ava1lab111ty of appropriations and using ex
isting authorities, give priority to conduct
ing and providing financial or other assist
ance to studies concerning indoor air qual
ity, including the following: 

(1) Human exposure to indoor air pollut
ants, including baseline levels of exposure in 
various types of buildings. 

(2) The sources of indoor air pollutants. 
(3) The effects on human health of indoor 

air pollutants, including additive, cumu
lative, and synergistic effects on the general 
population and subpopulations particularly 
at risk. 

(4) Methods for identifying, reducing, and 
preventing common significant indoor air 
heal th risks. 
Appropriate studies, such as those under 
paragraph (1) and (3), shall be subject to peer 
review. 
SEC. 4. INDOOR AIR CONTRACTORS. 

(a) REPORT.-Not later than 2 years after 
the commencement of fiscal year 1996, and 
after notice and opportunity of at least 90 
days for public comment, the Administrator 
shall submit a report to Congress on persons 
operating contractor businesses engaged in 
the identification, reduction, and prevention 
of significant indoor air health risks. Such 
report shall identify the types or classes of 
contractors regularly engaged in identifying 
and reducing or preventing significant in
door air health risks and shall determine the 
need for a program to certify contractors en
gaged in 1 or more activities relating to the 
identification and reduction or prevention of 
significant indoor air health risks, taking 
into account costs, benefits, the availab111ty 
of persons with adequate training, experi
ence, and expertise, the funds needed for 
such a program, and other relevant factors. 
The report shall also consider whether such 
a program should be carried out by the Ad
ministrator directly or by contract, or by 
another Federal agency or by State or local 
government. 

(b) CERTIFICATION.-(1) Based on the report 
under subsection (a), not later than 2 years 
after the report required by subsection (a) ls 
submitted to Congress, and after notice and 
opportunity of at least 90 days for public 
comment, the Administrator shall establish 
a program to provide for the certification of 
contractors engaged on a regular basis in the 
identification of common significant indoor 
air health risks. Based on the report under 
subsection (a), and after notice and oppor
tunl ty of at least 90 days for public com
ment, the Administrator may also establish 
a program to certify appropriate contractors 
engaged in the reduction or prevention of 
common significant indoor air health risks. 

(2) No person may be certified under any 
program established under paragraph (1) un
less, at a minimum-

(A) such person demonstrates an ab111ty to 
comply with the guidelines established under 
section 3; and 

(B) individuals engaged in the identifica
tion, reduction, or prevention of common 
significant indoor air health risks on behalf 
of such person complete an appropriate 
course of training, as defined by the Admin
istrator. 
Persons certified under this subsection shall 
comply with the guidelines under section 3 
when engaged in the identification, reduc
tion, or prevention of common significant in
door air health risks. 

(c) FEES.-A reasonable nondiscriminatory 
annual fee for the certification of persons 
under this section shall be imposed by the 
Administrator or by such other agency or 
contractor that operates the program. The 
fee shall be periodically established at such 
level as is necessary to cover all costs of the 
certification program under this section. 
Such fees shall be structured such that a per
son's liab111ty for such fees is reasonably 
based on the proportion of the program's op
erating costs that relate to such person, and 
such person's liab111ty for such fees shall not 
be based on the income of such person. Such 
fees, if collected by the Administrator, shall 
be available, subject to appropriations, to 
the Administrator to pay for such costs or to 
reimburse another Federal agency or a State 
or local government. The collection and use 
of fees shall be audited by the Adminis
trator. 

(d) SUSPENSION OR REVOCATION.-The Ad
ministrator may suspend or revoke any cer
tification issued under this section whenever 
the Administrator determines, after notice 
of at least 60 days to such person, that the 
holder of the certification has violated any 
requirement of this section or condition of 
such certification. Any person whose certifi
cation is proposed to be suspended or re
voked, or whose certification is denied, by 
the Administrator shall be entitled to an ad
ministrative hearing. 

(e) PARTICIPATION.-Participation in the 
certification program under this section 
shall be voluntary. 
SEC. 5. PUBLIC AWARENESS. 

(a) INFORMATION.-The Administrator shall 
publish and disseminate-

(1) the list of common significant indoor 
air heal th risks under section 3, 

(2) the guidelines under section 3 for iden
tifying, reducing, and preventing common 
significant indoor air health risks, and 

(3) the indoor air health advisories under 
subsection (b). 

(b) INDOOR AIR HEALTH ADVISORIES.-The 
Administrator shall, after notice and oppor
tunity of at least 90 days for public com
ment, and after review and comment by the 
Science Advisory Board, publish health 
advisories addressing the health effects of 
common significant indoor air health risks. 
Each health advisory shall, at a minimum-

(1) describe the adverse human health ef
fects of a common significant indoor air 
health risk, including the risk to vulnerable 
subpopulations; 

(2) characterize the causes of the signifi
cant indoor air health risk; and 

(3) summarize the guidelines under section 
3 for identifying, reducing, and preventing 
the significant indoor air health risk. 
The Administrator shall publish a health ad
visory for a common significant indoor air 
health risk at the same time that the Ad
ministrator publishes guidelines for such 
heal th risk under section 3. 
SEC. 6. HEALTHY BUILDINGS PROGRAM. 

The Administrator shall, after notice and 
opportunity of at least 90 days for public 
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comment, develop a voluntary program to 
provide Federal recognition to buildings that 
are operated and maintained, taking into 
consideration all uses of the building, to pre
vent or minimize common sign1f1cant indoor 
air health risks in an exemplary manner 
while at the same time providing sign1f1cant 
energy efficiency benefits and for which 
there are no outstanding indoor air quality 
citations by other agencies. Such recogni
tion shall be based on objective, nondiscrim
inatory criteria. 
SEC. 7. STATE AND LOCAL INDOOR AIR HEALTH 

GRANTS. 
(a) IN GENERAL.-The Administrator may 

provide grants to States and to local govern
ments to develop and implement programs 
proposed by any such State or local govern
ment to identify, reduce , and prevent com
mon sign1f1cant indoor air health risks. 

(b) FEDERAL SHARE OF FUNDING.-The Fed
eral share of grants under this section shall 
not exceed 75 percent of the costs incurred In 
developing and implementing such programs. 
Such share shall be based on the availab111ty 
of funds appropriated annually and shall sup
plement State funds for this purpose. The 
Administrator, in making such grants, shall 
seek to treat all States equitably. 
SEC. 8. BUILDING HEALTH ASSESSMENT PRO· 

GRAM. 
(a) AUTHORITY.-The Director of the Na

tional Institute for Occupational Safety and 
Health shall implement a Building Assess
ment Program to provide assistance and 
guidance to employers and employees on 
measures to reduce significant indoor air 
health risks. 

(b) SELECTION OF BUILDINGS FOR ASSESS
MENT.-An assessment may be initiated in 
response to a request from any employer or 
employee (including an authorized represent
ative of the employee) submitted to the Di
rector for a building assessment. In making 
such voluntary assessment, the Director 
shall have the authority, pursuant to such 
request, to conduct on-site assessments of 
individual buildings, including Federal, 
State, and municipal buildings. In selecting 
a building for assessment pursuant to such 
request, the Director shall consider (1) the 
seriousness and extent of significant indoor 
air health risks, and (2) the potential for the 
building assessment to expand knowledge of 
building assessment methods and response 
measures. 

(C) ASSESSMENT ELEMENTS.-Assessments 
shall include, at a minimum, 1dent1f1cation 
of (1) probable slgn1f1cant indoor air health 
risks, (2) probable sources and health effects 
of 1dent1f1ed slgn1f1cant indoor air health 
risks, and (3) in cases where a probable 
health risk has been identified, measures for 
eliminating, controlling, or reducing sign1f1-
cant indoor air health risks. If there are ap
plicable guidelines under section 3, the meas
ures included in the assessment shall be con
sistent with the guidelines, unless the Direc
tor adequately explains otherwise. 

(d) REPORTS.-The Director shall prepare 
and provide a report to the employer, em
ployees (and the authorized representative of 
the employees), and the building owner or 
representative as promptly as possible. 
SEC. 9. DISCLAIMER. 

Nothing in this Act shall affect the Admin
istrator's authority under other provisions 
of law to conduct research, development, or 
demonstration projects relating to indoor air 
quality or be construed as providing new au
thority to conduct research, development, or 
demonstrations. Nothing in this Act shall be 
construed as applying to motor vehicles of 
any kind. 

SEC. IO. RELATION TO OTHER LAW. 
(a) STATE AND LOCAL AUTHORITY.-Nothing 

in this Act shall :preempt any Federal, State, 
or local law or rule of law which ls more pro
tective of human health than this Act. 

(b) OCCUPATIONAL SAFETY AND HEALTH.-ln 
exercising any authority under this Act, the 
Administrator shall not, for purposes of sec
tion 4(b)(l) of the Occupational Safety and 
Health Act of 1970, be deemed to be exercis
ing statutory authority to prescribe or en
force standards or regulations affecting oc
cupational safety and health. 

(C) RELATIONSHIP TO OTHER EPA AUTHORI
TIES.-The Administrator shall insure that 
any action under this Act is consistent with 
and does not duplicate, actions of the Ad~ 
ministrator under other authority of law ad
dressing indoor air quality. Except as pro
vided in section 4, nothing in this Act shall 
be construed as authorizing the Adminis
trator to exercise any authority to prescribe 
or enforce any standards or regulations re
garding common sign1f1cant indoor air 
health risks. 
SEC. 11. REPORTS. 

Not later than 2 years after the commence
ment of fiscal year 1996 and every 2 years 
thereafter, the Administrator shall submit 
to the Congress a report on the activities 
carried out by the Administrator pursuant to 
this Act. 
SEC. 12. RISK ANALYSIS AND PRESENTATION. 

(a) GoAL.-It is the intent of Congress that 
risk assessments conducted under this Act 
be conducted in accordance with sound, unbi
ased, and objective scient1f1c practices. 

(b) PUBLIC DOCUMENTS.-The Adminis
trator, in carrying out the Administrator's 
responsib111ties under this Act, shall ensure 
that the presentation of information on sig
nificant indoor air health risks is unbiased 
and informative. To the extent feasible, doc
uments made available to the general public 
which describe the degree of risk from expo
sure shall, at a minimum, characterize the 
population or populations addressed by any 
risk estimates; state the expected risk for 
the spec1f1c population; and state the reason
able range of uncertainty. 
SEC. 13. DEFINmONS. 

For the purposes of this Act: 
(1) The term "Administrator" means the 

Administrator of the Environmental Protec
tion Agency. 

(2) The term "significant indoor air health 
risk" means a level of ind·oor air pollutants, 
or a condition that may result in a level of 
indoor air pollutants, that, based on ade
quate scientific and technical evidence and 
measurement, is reasonably anticipated to 
adversely affect human health. 

(3) The term "indoor air pollutant" means 
any substance or biological organism which 
is emitted into, or otherwise enters, air of 
any kind in a building, structure, or fac111ty. 

(4) The term "person" includes an individ
ual, a corporation, partnership, association, 
State, municipality, political subdivision of 
a State, and any agency, department, or in
strumentality of the executive, legislative or 
judicial branch of the Government of the 
United States or of any State and any offi
cer, agent or employee thereof. 

(5) The term "State" includes the District 
of Columbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Common
weal th of the Northern Maraiana Islands. 
SEC. 14. AUTHORIZATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 

California [Mr. WAXMAN] will be recog
nized for 20 minutes, and the gen
tleman from Virginia [Mr. BLILEY] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEA VE 
Mr. WAXMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 2919. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
Mr. WAXMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today, we are consider

ing an important environmental 
issue-the quality of indoor air, the air 
people breathe 90 percent of the time. 

Experts tell us that some of the 
greatest-and most neglected-environ
mental threats to health occur in the 
indoor environment. In recent years, 
Congress has tried hard to focus atten
tion on these threats. 

Indoor air quality is an important 
part of this agenda. Some experts say 
that there are hundreds of thousands of 
buildings with indoor air problems in 
the United States. 

H.R. 2919 protects the public from 
significant indoor air health risks 
through a variety of measures designed 
to encourage the identification and 
mitigation of these risks. Important 
provisions in the legislation direct 
EPA, one, to issue guidelines for iden
tifying and preventing indoor air prob
lems; two, to establish a program to 
certify contractors regularly engaged 
in identifying indoor air problems; and 
three, to publish health advisories to 
warn the public about indoor air prob
lems. 

The legislation also provides statu
tory recognition to a number of valu
able programs currently underway at 
EPA, including the heal thy building 
baseline assessment and the building 
air quality alliance to promote good 
indoor air quality practices. 

I am pleased to report that H.R. 2919 
is endorsed by the Clinton administra
tion and a broad coalition of industry, 
labor, health, and public interest orga
nizations, including: 

American Lung Association. 
Building Owners and Managers Asso-

ciation [BOMA]. 
Carpet and Rug Institute. 
Consumer Federation of America. 
Council of American Building Offi-

cials [CABO]. 
Institute of Real Estate Manage

ment. 
International Council of Shopping 

Centers. 
NAIOP [the Association for Commer

cial Real Estate]. 
National Association of Home Build

ers. 
National Association of Realtors. 
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National Multi Housing Council. 
National Realty Committee. 
Sheet Metal Workers International 

Association. 
In closing, I especially want to com

mend the leaders of indoor air in the 
Congress-JOE KENNEDY and GEORGE 
MITCHELL. For years, Congressman 
KENNEDY and Senator MITCHELL have 
worked to raise public awareness about 
indoor air hazards and to achieve en
actment of new indoor air legislation. 
It's time for their vision to become a 
reality. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the chairman of the 
subcommittee, Mr. WAXMAN, has al
ready explained, this legislation has 
been substantially modified since it 
was first introduced. I opposed the bill 
in its original form because it gave 
EPA new and extensive authority to 
regulate indoor air quality. I was con
cerned that we do not have sufficient 
scientific information to justify such 
regulation. I was also concerned that 
the bill would interfere with OSHA's 
current efforts to develop comprehen
sive standards for indoor air quality in 
workplaces. 

The bill before us today is substan
tially improved over the original ver
sion. The bill, as amended, does not 
give EPA new authority to regulate in
door air quality. Instead, the bill au
thorizes EPA to provide information to 
the public on "significant indoor air 
health risks,'' including ''guidelines'' 
for addressing such risks and "heal th 
advisories" for understanding the 
health effects of various contaminants. 

The bill also ensures that EPA will 
not prevent OSHA from going forward 
with its rulemaking on indoor air qual
ity in the workplace. 

In addition, the legislation has been 
amended to include several provisions 
to ensure that EPA uses the best avail
able scientific information when it de
velops information for the public on in
door air hazards. These provisions in
clude specific language directing EPA 
to conduct risk assessments that are 
based on sound, unbiased, and objective 
scientific principles, and language re
quiring EPA to ensure that the presen
tation of risk information on indoor air 
contaminants is unbiased and inform
ative. 

In conclusion, I want to commend 
the work of Chairman WAXMAN and 
Chairman DINGELL, and their staffs, for 
improving this legislation, and I look 
forward to working with them to make 
further improvements in the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1710 
Mr. WAXMAN. Mr. Speaker, I insert 

in the RECORD a letter that the gen
tleman from Michigan [Mr. DINGELL] 

the chairman of the Committee on En
ergy and Commerce, has received from 
the gentleman from California [Mr. 
GEORGE BROWN] the chairman of the 
Committee on Science, Space, and 
Technology. The gentleman from 
Michigan [Mr. DINGELL] has informed 
us that he concurs with the views ex
pressed in the letter. The text of the 
letter is as follows: 

COMMITI'EE ON SCIENCE, 
SPACE AND TECHNOLOGY 

Washington, DC, October 2, 1994. 
Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Commerce, 

Rayburn HOB, Washington , DC. 20515 
DEAR MR. CHAIRMAN: Recently, the Energy 

and Commerce Committee reported H.R. 
2919, the Indoor Air Act of 1994, which is list
ed on the suspension calendar for consider
ation this week. I understand that it is your 
intention to link this blll up with the Senate 
companion blll, S. 656, which ls being held at 
the desk. As you know, the virtually iden
tical predecessor of S. 656 in the 102nd Con
gress, S. 455, was jointly referred to the Com
mittees on Energy and Commerce, Education 
and Labor, and Science, Space, and Tech
nology. 

We understand that your Committee 
agrees that, should a conference occur, our 
Committee would be represented on the Con
ference concerning provisions within our 
Committee's jurisdiction. We would also re
quest that a copy of this letter be included in 
the floor debate on the provision. 

Sincerely, 
GEORGE E. BROWN, Jr. 

Chairman. 

Mr. WAXMAN. Mr. Speaker, I yield 6 
minutes to the gentleman from Massa
chusetts [Mr. KENNEDY] the lead author 
of this legislation. 

Mr. KENNEDY. Mr. Speaker, first 
and foremost, I want to thank my good 
friend, the gentleman from California 
[Mr. WAXMAN] for the hard and diligent 
work he has done on this bill over the 
period of the last several years. With
out the continued efforts of the gen
tleman from California [Mr. WAXMAN] 
we would never have seen this legisla
tion come to the floor. 

I say with great sincerity, of all the 
hard work he does on behalf of keeping 
Americans heal thy, this piece of legis
lation will help millions of Americans 
with the quality of the air they are 
breathing. 

I want to thank the gentleman from 
Virginia [Mr. BLILEY] for his spirit of 
compromise and willingness to make 
this bill happen. I hope I have not lost 
him too many votes by telling him 
that he does a good job. I wanted to 
thank him for his efforts. 

If we would all just take a deep 
breath, the air we just breathed in 
could contain a whole range of dif
ferent air contaminants, from benzene 
to formaldehyde, from all sorts of 
molds to carcinogens. Yet, this country 
does not have one single health stand
ard for the quality of the air we 
breathe indoors. 

We spend as a nation hundreds of 
millions of dollars cleaning up outdoor 
air. We si>end billions of dollars clean-

ing up hazardous waste. Yet, the EPA 
and its independent Science Advisory 
Board-under the Reagan, Bush, and 
Clinton Administrations-have consist
ently ranked indoor air pollution as 
one of the top five unaddressed envi
ronmental risks to health, ahead of 
hazardous waste and outdoor air pollu
tion. 

Indoor air pollution is a serious na
tional problem. Poor indoor air quality 
silently robs our public health and 
economy. It endangers our citizens' 
health, worker productivity, and in
creases health care expenditures. 

Traditionally, air pollution has been 
considered a problem limited to the 
outdoors. Indoor environments were 
considered the safe havens-seen as ac
tual barriers protecting us from the 
contaminated world outside. 

Today, we know the other half of the 
story. Americans spend 90 percent of 
their time indoors in some of our dirti
est air. The fact is that the air indoors 
can be up to 1000 times more polluted 
than outdoor air. 

The right to breathe clean air should 
not end the moment we walk indoors. 

Ignoring indoor air pollution has 
major costs to society. The human 
health toll is significant. Nine out of 
ten Americans are inhaling contami
nants that have been identified by the 
EPA and the scientific community as 
serious health risks. Long-term health 
effects, including respiratory diseases 
and cancer, can be debilitating or even 
fatal. 

These contaminants may cause as 
many as 30,000 radon-related deaths in 
addition to 6,000 deaths from cancer 
each year. The threat of spreading seri
ous diseases, like Legionnaire's Disease 
and tuberculosis, is paramount. In ad
dition, inhalation of contaminants ac
counts for hundreds of thousands, if 
not millions, of complaints of imme
diate sick building symptoms such as 
asthma, bronchitis, headaches, fatigue, 
and dizziness, and nausea. 

The costs are also economic. In its 
1989 Report to Congress, EPA esti
mated that indoor air pollution costs 
tens of billions of dollars a year in di
rect medical costs; lost worker produc
tivity; decreased efficiency while on 
the job; and equipment damages due to 
indoor contaminant exposure. This 
translates into enormous costs to our 
businesses that cannot be tolerated. 

The Indoor Air Act embodies a re
sponsible, non-regulatory approach to 
help protect the public from indoor air 
health risks and equip building owners 
with information to do the right thing 
in order to prevent indoor air prob
lems. 

The EPA, in coordination with and 
consistent with other Federal agencies, 
will identify common and significant 
indoor health risks and issue voluntary 
guidelines to identify, reduce and pre
vent them. The EPA, after review and 
report to Congress, will also establish a 
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voluntary program to certify indoor air 
contractors to ensure that those in the 
field are appropriately trained. 

The bill gets the information out to 
the community through a public 
awareness program that includes the 
publication of health advisories that 
describe adverse health effects, the 
causes of those heal th risks, and guide
lines for addressing them. 

The EPA will be given authority to 
conduct indoor air quality studies that 
focus on human exposure to indoor air 
pollutants, the source of those pollut
ants, the effects on human health, and 
technologies to deal with and prevent 
indoor health threats. 

The bill authorizes a grant program 
to state and local governments to 
confront indoor air pollution at the 
local level. And it- establishes a pro
gram to provide Federal recognition of 
healthy buildings that have effective 
indoor air programs in place. 

Another important aspect of the bill 
is a building assessment program, 
whereby the National Institute of Oc
cupational Safety and Health is au
thorized to inspect buildings and to 
make recommendations on indoor air 
health risks at the request of an em
ployer or an employee. 

I want to point out that this bill con
tains provisions at every juncture to 
ensure that indoor air information is 
based on sound science and subject to 
adequate public notice and comment. 

This is consensus legislation. It has 
the broad support of a coalition of in
dustry, health, labor and consumer or
ganizations, including: AF~IO, 
American Lung Association, Building 
Owners and Managers Association, Car
pet and Rug Institute, Consumer Fed
eration of America, Council of Amer
ican Building Officials, Institute of 
Real Estate Management, Inter
national Council of Shopping Centers, 
NAIOP, the Association of Commercial 
Real Estate, National Apartment Asso
ciation, National Association of Home 
Builders, National Association of Real
tors, National Multi Housing Council, 
National Realty Committee, and Sheet 
Metal Workers' International Associa
tion. 

I would like to thank these organiza
tions for the constructive role they 
played in crafting this legislation. 

H.R. 2919 is endorsed by the Adminis
tration, with the support of both EPA 
Administrator Carol Browner and Sec
retary of Labor Robert Reich. And as I 
indicated earlier, previous Republican 
Administrations have underscored that 
indoor air pollution is a key 
un-addressed health risk. 

I would like to take this opportunity 
to thank the gentleman from Michigan 
[Mr. DINGELL]. Most particularly, I 
would like to acknowledge the efforts 
of Senator MITCHELL, the author of the 
Senate bill, who has worked closely 
with me over the course of the last 8 
years in trying to get this legislation 
passed. 

Again, I want to thank the gen
tleman from California [Mr. WAXMAN] 
for all the hard work he has done. 

Mr. Speaker, in conclusion, the Con
gress has a landmark opportunity to 
take decisive steps to confront this 
major public health threat. I look for
ward to working with the members of 
the other body to take swift action to 
enact indoor air legislation this year. 
Once again, I urge my colleagues to 
support this bill and better indoor air 
quality. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume, 
just merely to thank the gentleman 
from Massachusetts for his kind words. 

I do not think they will be critical of 
this, but I do thank the gentleman and 
look forward to working with him in 
the future. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. MOORHEAD] the ranking 
Republican on the full committee. 

Mr. MOORHEAD. Mr. Speaker, as the 
previous speakers have indicated, this 
legislation has been substantially 
modified-and I would say substan
tially improved-since it was first in
troduced. The bill before us today re
quires EPA to identify certain indoor 
air hazards and develop guidelines for 
identifying and preventing those haz
ards. However, the bill does not give 
EPA any authority to regulate indoor 
air quality or interfere with the efforts 
of other Federal agencies to develop in
door air quality standards for work
places. 

While we all recognize that poor in
door air quality can be the source of se
rious health problems, there is much 
we still do not know about what con
taminants are in the indoor air and 
how they affect our heal th. One of my 
concerns with this legislation as it was 
originally introduced was that it did 
not give enough emphasis to identify
ing problems using sound, scientific in
formation. 

I am pleased that the bill has been 
amended to include several provisions 
to ensure that the information that 
EPA uses to identify indoor air hazards 
is peer-reviewed and that it is objective 
and unbiased information. I am also 
pleased that this legislation now re
quires EPA to explain to the public the 
assumptions it makes concerning 
which populations are at risk and how 
significant those risks are. This is a 
provision from a bill that I introduced 
with Congressman GEORGE BROWN ear
lier this year, the Risk Communica
tions Act, and I am confident that it 
will improve the quality and the reli
ability of the information EPA is re
quired to develop on indoor air quality. 

I appreciate the efforts of congress
man JOE KENNEDY, ranking member of 
the subcommittee TOM BLILEY, Chair
man DINGELL, and Chairman WAXMAN 
to improve this legislation, and I look 
forward to working with them as this 
bill moves forward. 

Mr. KENNEDY. Mr. Speaker, will the 
gentleman yield? 

Mr. BLILEY. I yield to the gen
tleman from Massachusetts. 

Mr. KENNEDY. I want to just thank 
members of the staff that worked very 
hard on trying to get this legislation 
passed, most especially Phil Barnett, 
Greg Wetstone, Donna Fox from my 
staff and Charles Ingebretson from the 
minority staff who worked very hard 
on trying to work this compromise out. 

Mr. ROGERS. Mr. Speaker, I rise today in 
opposition to the bill H.R. 2919 and urge my 
colleagues to vote no on final passage. The 
Indoor Air Act of 1994 is simply the wrong ap
proach to a perceived problem. It is pre
mature, duplicative, and confusing. 

First, it is premature. Before considering so
lutions to this perceived problem, we should 
have comprehensive scientific data on indoor 
air and the alleged health effects associated 
with it. Passing laws without proper informa
tion on these questionable threats to human 
health is unwise. We need hard facts to see 
what the problem is, then assess possible 
fixes. 

Second, if we think this is a real problem
which I would question-the solution in this bill 
is unacceptable. We have heard a lot of talk 
about streamlining government and making it 
more user friendly. This bill does just the op
posite by adding another bureaucratic layer to 
the indoor air regulatory regime. As we all 
know, the Occupational Safety and Health Ad
ministration [OSHA] is already implementing 
regulations on indoor air-which I also op
pose. 

Finally, if the Environmental Protection 
Agency is added to the regulatory mix, the re
sulting chaos and confusion on who is doing 
what would be unthinkable. Even supporters 
of this bill should think twice before making 
two Federal agencies responsible for the 
same problem. History has taught us that this 
is not the best approach. 

For all these reasons, I oppose H.R. 2919 
and urge its defeat. 

D 1720 
Mr. BLILEY. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). The question is on the mo
tion offered by the gentleman from 
California [Mr. WAXMAN] that the 
House suspend the rules and pass the 
bill, H.R. 2919, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) . 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to authorize a na
tional program to reduce the threat to 
human heal th posed by exposure to 
contaminants in the air indoors.". 

A motion to reconsider was laid on 
the table. 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 656) 
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to provide for indoor air pollution 
abatement, including indoor radon 
abatement, and for other purposes, and 
ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
S.656 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON· 

TENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Indoor Air Quality Act of 1993" . 
(b) TABLE OF CONTENTS.-The table of con

tents of this Act is as follows: 
Sec. 1. Short title and table of contents. 
Sec. 2. Findings. 
Sec. 3. Purposes. 
Sec. 4. Definitions. 
se·c. 5. Indoor air quality research. 
Sec. 6. Management practices, voluntary 

partnership programs, and ven
tilation standards. 

Sec. '1. Indoor air contaminant health 
advisories. 

Sec. 8. National indoor air quality response 
plan. 

Sec. 9. Federal building response plan and 
demonstration program. 

Sec. 10. State and local indoor air quality 
programs. 

Sec. 11. Office of Radiation and Indoor Air. 
Sec. 12. Council on Indoor Air Quality. 
Sec. 13. Indoor air quality information 

clearinghouse. 
Sec. 14. Building assessment demonstration. 
Sec. 15. State and Federal authority. 
Sec. 16. Authorization of appropriations. 
SEC. 2. FINDINGS. 

Congress finds that-
(1) Americans spend up to 90 percent of a 

day indoors and, as a result, have a signifi
cant potential for exposure to contaminants 
in the air indoors; 

(2) exposure to indoor air contamination 
occurs in workplaces, schools, public build
ings, residences, and transportation vehicles; 

(3) recent scientific studies indicate that 
pollutants in the indoor air include radon, 
asbestos, volatile organic chemicals (includ
ing formaldehyde and benzene), combustion 
byproducts (including carbon monoxide and 
nitrogen oxides), metals and gases (including 
lead, chlorine, and ozone), respirable par
ticles, biological contaminants, microorga
nisms, and other contaminants; 

(4) a number of contaminants found in both 
ambient air and indoor air may occur at 
higher concentrations in indoor air than in 
outdoor air; 

(5) indoor air pollutants pose serious 
threats to public health (including cancer, 
respiratory illness, multiple chemical sen
sitivities, skin and eye irritation, and relat
ed effects); 

(6) up to 15 percent of the population of the 
United States may have heightened sensitiv
ity to chemicals and related substances 
found in the air indoors; 

(7) radon is among the most harmful in
door air pollutants and is estimated to cause 
between 5,000 and 20,000 lung cancer deaths 
each year; 

(8) other selected indoor air pollutants are 
estimated to cause between 3,500 and 6,500 
additional cancer cases per year; 

(9) indoor air contamination is estimated 
to cause significant increases in medical 
costs and declines in work productivity; 

(10) as many as 20 percent of office workers 
may be exposed to environmental conditions 
manifested as "sick building syndrome"; 

(11) sources of indoor air pollution include 
conventional ambient air pollution sources, 
building materials, consumer and commer
cial products, combustion appliances, indoor 
application of pesticides, and other sources; 

(12) there is not an adequate effort by Fed
eral agencies to conduct research on the seri
ousness and extent of indoor air contamina
tion, to identify the health effects of indoor 
air contamination, and to develop control 
technologies, education programs, and other 
methods of reducing human exposure to the 
contamination; 

(13) there is not an adequate effort by Fed
eral agencies to develop response plans to re
duce human exposure to indoor air contami
nants and there is a need for improved co
ordination of the activities of these agencies; 

(14) there is not an adequate effort by Fed
eral agencies to develop methods, tech-. 
niques, and protocols for assessment of in
door air contamination in non-residential, 
non-industrial buildings and to provide guid
ance on measures to respond to contamina
tion; and 

(15) State governments can make signifi
cant contributions to the effective reduction 
of human exposure to indoor air contami
nants and the Federal Government should 
assist States in development of programs to 
reduce exposures to the contaminants. 
SEC. 3. PURPOSES. 

The purposes of this Act are to-
(1) develop and coordinate through the En

vironmental Protection Agency and at other 
departments and agencies of the United 
Stat.es a comprehensive program of research 
and development that addresses the serious
ness and extent of indoor air contamination, 
the human health effects of indoor air con
taminants, and the technological and other 
methods of reducing human exposure to the 
contaminants; 

(2) establish a process under which the ex
isting authorities of Federal laws will be di
rected and focused to ensure the full and ef
fective application of the authorities to re
duce human exposure to indoor air contami
nants where appropriate; 

(3) provide support to State governments 
to demonstrate and develop indoor air qual
ity management strategies, assessments, and 
response programs; and 

(4) authorize activities to ensure the gen
eral coordination of indoor air quality-relat
ed activity, provide for reports on indoor air 
quality to Congress, provide for assessments 
of indoor air contamination in specific build
ings by the National Institute for Occupa
tional Safety and Health, ensure that data 
and information on indoor air quality issues 
is available to interested parties, provide 
training, education, information, and tech
nical assistance to the public and private 
sector, and for other purposes. 
SEC. 4. DEFINITIONS. 

As used in this Act: 
(1) ADMINISTRATOR.-The term "Adminis

trator" means the Administrator of the En
vironmental Protection Agency. 

(2) ADMINISTRATION.-The term "Adminis
tration" means the Occupational Safety and 
Health Administration. 

(3) AGENCY.-The term "Agency" means 
the Environmental Protection Agency. 

(4) DmECTOR.-The term "Director" means 
the Director of the National Institute of Oc
cupational Safety and Health. 

(5) FEDERAL AGENCY.-The term "Federal 
agency" or "agency of the United States" 
means any department, agency or other in
strumentality of the Federal Government, 
including any independent agency or estab
lishment of the Federal Government or gov
ernment corporation. 

(6) FEDERAL BUILDING.-The term "Federal 
building" means any building that ls used 
primarily as an office building, school, hos
pital, or residence that is owned, leased, or 
operated by any Federal agency and is over 
10,000 square feet in area, any building occu
pied ·.bY the Library of Congress, the White 
House, or the Vice Presidential residence, 
and any building that ls included in the defi
nition of Capitol Buildings under section 
193m(l) of title 40, United States Code. 

(7) INDOOR.-The term "indoor" means the 
enclosed portions of buildings, including 
nonindustrial workplaces, public buildings, 
Federal buildings, schools, commercial 
buildings, and residences, and the occupied 
portions of vehicles. 

(8) INDOOR AIR CONTAMINANT.-The term 
"indoor air contaminant" means any solid, 
liquid, semisolid, dissolved solid, biological 
organism, aerosol, or gaseous material, in
cluding combinations or mixtures of sub
stances, known to occur in indoor air that 
may reasonably be anticipated to have an 
adverse effect on human heal th. 

(9) LOCAL AIR POLLUTION CONTROL AGENCY.
The term "local air pollution control agen
cy" means any city, county, or either local 
government authority charged with the re
spons1b111ty for implementing programs or 
enforcing laws or ordinances relating to the 
prevention and control of air pollution, in
cluding indoor air pollution. 

(10) LOCAL EDUCATION AGENCY.-The term 
"local education agency" means any edu
cational agency as defined in section 198 of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3381). 

SEC. ~. INDOOR AIR QUALITY RESEARCH. 

(a) AUTHORITY.-
(1) IN GENERAL.-The Administrator shall, 

in coordination with other appropriate Fed
eral agencies, establish a national research, 
development, and demonstration program to 
ensure the quality of air indoors. As part of 
the program, the Administrator shall pro
mote the coordination and acceleration of 
research, investigations, experiments, dem
onstrations, surveys, and studies relating to 
the causes, sources, effects, extent, preven
tion, detection, and correction of contamina
tion of indoor air. 

(2) DUTIES OF ADMINISTRATOR.-ln carrying 
out this section, the Administrator is au
thorized, subject to the availab111ty of appro
priations, to-

(A) collect and make available to the pub
lic, through publications and other appro
priate means, the results of research, devel
opment, and demonstration activities con
ducted pursuant to this section; 

(B) conduct research, development, and 
demonstration activities and cooperate with 
other Federal agencies, State and local gov
ernment entities, interstate and regional 
agencies, other public agencies and authori
ties, nonprofit institutions and organiza
tions, and other persons in the preparation 
and conduct of the research, development, 
and demonstration activities; 

(C) make grants to States or local govern
ment entities, other public agencies and au
thorities, nonprofit institutions and organi
zations, and other persons; 
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(D) enter into contracts or cooperative 

agreements with public agencies and au
thorities, nonprofit institutions and organi
zations, and other persons; 

(E) conduct studies, including epidemiolog
ical studies, of the effects of indoor air con
taminants or potential contaminants on 
mortality and morbidity and clinical and 
laboratory studies on the immunologic, bio
chemical, physiological, and toxicological ef
fects (including the carcinogenic, 
teratogenic, mutagenlc, cardiovascular, and 
neurotoxlc effects) of indoor air contami
nants or potential contaminants; 

(F) develop and disseminate information 
documents on indoor air contaminants de
scribing the nature and characteristics of 
the contaminants in various concentrations; 

(G) develop effective and practical proc
esses, protocols, methods, and techniques for 
the prevention, detection, and correction of 
indoor air contamination and work with the 
private sector, other governmental entitles, 
and schools and universities to encourage 
the development of innovative techniques to 
Improve indoor air quality; 

(H) construct such fac111t1es, employ such 
staff, and provide such equipment as are nec
essary to carry out this section; 

(I) call conferences concerning the poten
tial or actual contamination of indoor air 
giving opportunity for interested persons to 
be heard and present papers at the con
ferences; 

(J) ut111ze, on a reimbursable basis, fac111-
ties and personnel of existing Federal sci
entlfic laboratories and research centers; 

(K) acquire secret processes, technical 
data, inventions, patent applications, pat
ents, licenses, and an interest in lands, 
plants, equipment and fac111t1es, and other 
property rights, by purchase, license, lease, 
or donation, and 1f the Administrator ex
pects or intends that research conducted 
pursuant to this subsection w111 primarily af
fect worker safety and health, the Adminis
trator shall consult with the Assistant Sec
retary of Occupational Safety and Health 
and the Director; and 

(L) conduct research, development, and 
demonstration activities through nonprofit 
institutions on the use of indoor foliage as a 
method to reduce indoor air pollution. 

(b) PROGRAM REQUIREMENTS.-The Admin
istrator, in coordination with other appro
priate Federal agencies, shall conduct, as
sist, or fac111tate research, investigations, 
studies, surveys, or demonstrations with re
spect to the following: 

(1) The effects on human health of con
taminants or combinations of contaminants 
(whether natural or anthropogenic) at var
ious levels including additive, cumulative, 
and synergistic effects on populations both 
with and without heightened sensitivity that 
are found or are likely to be found In Indoor 
air. 

(2) The exposure of persons to contami
nants that are found in indoor air (including 
exposure to the substances from sources 
other than indoor air contamination, includ
ing drinking water, diet, or other exposures). 

(3) The identlfication of populations at in
creased risk of Illness from exposure to in
door air contaminants and assessment of the 
extent and characteristics of the exposure. 

(4) The exposure of persons to contami
nants In buildings of different classes or 
types, and in vehicles, and assessment of the 
association of particular contaminants and 
particular building classes or types and vehi
cles. 

(5) The ident1f1cat1on of building classes or 
types and design features or characteristics 

that increase the likelihood of exposure to 
indoor air contaminants. 

(6) The 1dent1f1cation of the sources of in
door air contaminants, Including association 
of contaminants with outdoor sources, build
ing or vehicle design, classes or types of 
products, building management practices, 
equipment operation practices, building ma
terials, and related factors. 

(7) The assessment of relationships be
tween contaminant concentration levels in 
ambient air and the contaminant concentra
tion levels in the indoor air. 

(8) The development of methods and tech
niques for characterizing and modeling in
door air movement and flow within buildings 
or vehicles, including the transport and dis
persion of contaminants in the indoor air. 

(9) The assessment of the fate, Including 
degradation and transformation, of particu
lar contaminants in indoor air. 

(10) The development of methods and tech
niques to characterize the association of con
taminants, the levels of contaminants, and 
the potential for contamination of new con
struction with climate, building location, 
seasonal change, soil and geologic forma
tions, and related factors. 

(11) The assessment of indoor air quality in 
fac111t1es of local education agencies and 
buildings used as child care fac111t1es and de
velopment of measures and techniques for 
control of indoor air contamination in the 
buildings. 

(12) The development of protocols, meth
ods, techniques, and instruments for sam
pling Indoor air to determine the presence 
and level of contaminants, including sample 
collection and the storage of samples before 
analysis and development of methods to im
prove the efficiency and reduce the cost of 
analysis. 

(13) The development of air quality sam
pling methods and instruments that are in
expensive and easy to use and may be used 
by the general public. 

(14) The development of control tech
nologies, building design criteria, and man
agement practices to prevent the entrance of 
contaminants Into buildings or vehicles 
(such as air intake protection, sealing, and 
related measures) and to reduce the con
centrations of contaminants indoor (such as 
control of emissions from internal sources of 
contamination, improved air exchange and 
ventilation, filtration, and related meas
ures). 

(15) The development of materials and 
products that may be used as alternatives to 
materials or products that are now in use 
and that contribute to indoor air contamina
tion. 

(16) Research, to be carried out principally 
by the Occupational Safety and Health Ad
ministration and the National Institute for 
Occupational Safety and Health, for the pur
pose of assesslng-

(A) the exposure of workers to indoor air 
contaminants, Including an assessment of re
sulting health effects; and 

(B) the costs of declines in productivity, 
sick time use, increased use of employer-paid 
health insurance, and worker compensation 
claims. 

(17) Research, to be carried out in conjunc
tion with the Secretary of Housing and 
Urban Development, and the Secretary of 
the Department of Energy for the purpose of 
developing methods for assessing the poten
tial for indoor air contamination of new con
struction and design measures to avoid in
door air contamination. 

(18) Research, to be carried out in conjunc
tion with the Secretary of Transportation, 
for the purposes of-

(A) assessing the potential for indoor air 
contamination in public and private trans
portation; and 

(B) designing measures to avoid the Indoor 
air contamination. 

(19) Research, to be carried out in con
sultation with the Administrator for the Na
tional Aeronautics and Space Administra
tion, for the purpose of assessing the use of 
indoor foliage as a means to reduce Indoor 
air contamination, including demonstration 
projects to determine the level of pollutants 
reduced by indoor plants in buildings. 

(c) TECHNOLOGY DEMONSTRATION PRO
GRAM.-

(1) IN GENERAL.-The Administrator may 
enter into cooperative agreements or con
tracts with, or provide financial assistance 
in the form of grants to, public agencies and 
authorities, nonprofit institutions and orga
nizations, employee advocate organizations, 
local educational institutions, or other ap
propriate entities or persons to demonstrate 
practices, methods, technologies, or proc
esses that may be effective in controlling 
sources or potential sources of indoor air 
contamination, preventing the occurrence of 
indoor air contamination, and reducing expo
sures to indoor air contamination. 

(2) REQUIREMENTS FOR ASSISTANCE:-The 
Administrator may assist a demonstration 
activity under paragraph (1) only if-

(A) the demonstration activity will serve 
to demonstrate a new or signlficantly im
proved practice, method, technology, or 
process or the feasib111ty and cost effective
ness of an existing, but unproven, practice, 
method, technology, or process and will not 
duplicate other Federal, State, local, or com
mercial efforts to demonstrate the practice, 
method, technology, or process; 

(B) the demonstration activity meets the 
requirements of this section and serves the 
purposes of this Act; 

(C) the demonstration of the practice, 
technology, or process wlll comply w1 th all 
other laws and regulations for the protection 
of human health, welfare, and the environ
ment; and 

(D) in the case of a contract or cooperative 
agreement, the practice, method, tech
nology, or process-

(!) would not be adequately demonstrated 
by State, local, or private persons, or in the 
case of an application for financial assist
ance, by a grant; and 

(11) is not likely to receive adequate finan
cial assistance from other sources. 

(3) SOLICITATIONS.-The demonstration pro
gram established by this subsection shall in
clude solicitations for demonstration 
projects, selection of suitable demonstration 
projects from among the proposed dem
onstration projects, supervision of the dem
onstration projects, evaluation and publica
tion of the results of demonstration projects, 
and dissemination of information on the ef
fectiveness and feasibiiity of the practices, 
methods, technologies, and processes that 
are proven to be effective. 

(4) PUBLISHED SOLICITATIONS.-Not later 
than 180 days after the date of enactment of 
this Act, and not less often than every 12 
months thereafter, the Administrator shall 
publish a solicitation for proposals to dem
onstrate, prototype or at full-scale, prac
tices, methods, technologies, and processes 
that are (or may be) effective in controlling 
sources or potential sources of indoor air 
contaminants. The solicitation notice shall 
prescribe the information to be included in 
the proposal, including technical and eco
nomic information derived from the research 
and development efforts of the applicant, and 
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other information sufficient to permit the 
Administrator to assess the potential effec
tiveness and feasib111ty of the practice, 
method, technology, or process proposed to 
be demonstrated. 

(5) APPLICATIONS.-Any person and any 
public or private nonprofit entity may sub
mit an application to the Administrator in 
response to the solicitations required by 
paragraph (4). The application shall contain 
a proposed demonstration plan setting forth 
how and when the project is _to be carried out 
and such other information as the Adminis
trator may require. 

(6) REVIEW.-In selecting practices, meth
ods, technologies, or processes to be dem
onstrated, the Administrator shall fully re
view the applications submitted and shall 
evaluate each project according to the fol
lowing criteria: _ 

(A) The potential for the proposed practice, 
method, technology, or process to effectively 
control sources or potential sources of con
taminants that present risks to human 
health. 

(B) The consistency of the proposal with 
the recommendations provided pursuant to 
section 8(d)(8). 

(C) The capab111ty of the person or persons 
proposing the project to successfully com
plete the demonstration as described in the 
application. 

(D) The likelihood that the demonstrated 
practice, method, technique, or process could 
be applied in other locations and cir
cumstances to control sources or potential 
sources of contaminants, including consider
ations of cost, effectiveness, and techno
logical feasib111ty. 

(E) The extent of financial support from 
other persons to accomplish the demonstra
tion as described in the application. 

(F) The capab111ty of the person or persons 
proposing the project to disseminate the re
sults of the demonstration or otherwise 
make the benefits of the practice, method, or 
technology widely available to the public in 
a timely manner. 

(7) SELECTION OF PROJECTS.-The Admlnls
tra tor shall select or refuse to select a 
project for demonstration under this sub
section in an expeditious manner. In the case 
of a refusal to select a project, the Adminis
trator shall notify the applicant of the rea
sons for the refusal. 

(8) PERFORMANCE OF PROJECTS.-Each dem
onstration project under this section shall be 
performed by the applicant, or by a person 
satisfactory to the applicant, under the su
pervision of the Administrator. The Admin
istrator shall enter into a written agreement 
with each applicant granting the Adminis
trator the responsib111ty and authority for 
testing procedures, quality control, monitor
ing, and other measurements necessary to 
determine and evaluate the results of the 
demonstration project. 

(9) AGREEMENTS.-The Administrator shall 
enter into agreements, if practicable and de
sirable, to provide for monitoring testing 
procedures, quality control, and such other 
measurements as are necessary to evaluate 
the results of demonstration projects or fa
c111ties intended to control sources or poten
tial sources of contaminants. 

(10) SCHEDULES.-Each demonstration 
project under this section shall be completed 
within such time as ls established in the 
demonstration plan. The Administrator may 
extend any deadline established under this 
subsection by mutual agreement with the 
applicant concerned. 

(11) FEDERAL FUNDS.-The total amount of 
Federal funds for any demonstration project 

under this section shall not exceed 75 percent 
of the total cost of the project. If the Admin
istrator determines that research under this 
section is of a basic nature that would not 
otherwise be undertaken, or the applicant ls 
a local educational agency, the Adminis
trator may approve a grant under this sec
tion with a matching requirement other 
than that specified in this subsection, in
cluding full Federal funding. 

(12) REPORTS.-The Administrator shall, 
from time to time, publish general reports 
describing the findings of demonstration 
projects conducted pursuant to this section. 
The reports shall be provided to the indoor 
air quality information clearinghouse pro
vided for in section 13. 

(d) STUDY OF SCHOOLS AND CHILD CARE FA
CILITIES.-

(1) IN GENERAL.-The Administrator shall 
conduct a national study of the seriousness 
and extent of indoor air contamination in 
buildings owned by local educational agen
cies and child care fac111ties. 

(2) ADVISORY GROUP.-The Administrator 
shall establish an advisory group composed 
of representatives of school administrators, 
teachers, child care organizations, parents 
and service employees and other interested 
parties, including scientific and technical ex
perts fam111ar with indoor air pollution expo
sures, effects, and controls, to provide guid
ance and direction in the development of the 
national study. 

(3) REPORT.-Not later than 2 years after 
the date of enactment of this Act, the Ad
ministrator shall provide a report to Con
gress of the results of the national study. 
The report required by this paragraph shall 
provide such recommendations for activities 
or programs to reduce and avoid indoor air 
contamination in buildings owned by local 
educational agencies and in child care fac111-
ties as the Administrator determines appro
priate. 

(e) REPORT TO CONGRESS.-Not later than 2 
. years after the date of enactment of this 

Act, the Administrator shall prepare and 
submit to Congress a report reviewing and 
assessing issues related to chemical sensitiv
ity disorders, including multiple chemical 
sensitivities. The Advisory Committee estab
lished pursuant to section 7(c) shall review 
and comment on the report prior to submit
tal to Congress. 

(f) HEALTHY BUILDINGS BASELINE ASSESS
MENT.-

(1) IN GENERAL.-The Administrator and 
the Director shall conduct research on in
door air quality in commercial buildings to 
develop baseline information on indoor air 
quality in the buildings. 

(2) REQUIREMENTS OF RESEARCH.-Research 
carried out under this subsection shall com
ply with generally accepted principles of the 
proper design, maintenance, and operation of 
ventilation, filtration, and other building 
systems. 

(3) PERSONS THAT MAY CONDUCT RE
SEARCH.-The Administrator and the Direc
tor may arrange to have all or a portion of 
the research to be carried out by appropriate 
private persons and academic institutions. 

(4) CONTENTS OF STUDY.-The study shall 
lnclude-

(A) monitoring of resplrable particulate 
matter, volatile compounds, biological con
taminants, and other contaminants of inter
est; and 

(B) identification of the sources of indoor 
air contaminants. 

(g) CLARIFICATION OF AUTHORITY.-Tltle IV 
of the Superfund Amendments and Reauthor
ization Act of 1986 (42 U.S.C. 7401 note) ls re
pealed. 

SEC. 6. MANAGEMENT PRACTICES, VOLUNTARY 
PARTNERSHIP PROGRAMS, AND 
VENTILATION STANDARDS. 

(a) TECHNOLOGY AND MANAGEMENT PRAC
TICE ASSESSMENT BULLETINS.-

(1) IN GENERAL.-The Administrator shall 
publish bulletins providing an assessment of 
technologies and management practices for 
the control and measurement of contami
nants in the air indoors. 

(2) BULLETINS.-The bulletins published 
pursuant to this subsection shall, at a mini
mum-

(A) describe the control or measurement 
technology or practice; 

(B) describe the effectiveness of the tech
nology or practice in control or measure
ment of indoor air contaminants and, to the 
extent feasible, the resulting reduction in 
risk to human health; 

(C) assess the feaslb111ty of the application 
of the technology or practice in buildings of 
different types, sizes, ages, and designs; 

(D) assess the cost of the application of the 
technology or practice in buildings of dif
ferent types, sizes, ages, and designs, includ
ing capital and operational costs; and 

(E) assess any risks to human health that 
the technology or practice may create. 

(3) FORMAT.-The Administrator shall es
tablish and ut111ze a standard format for 
presentation of the technology and manage
ment practice assessment bulletins. The for
mat shall be designed to fac111tate assess
ment of technologies or practices by inter
ested parties, including homeowners and 
building owners and managers. 

(4) SCHEDULE OF PUBLICATION.-The Admin
istrator shall provide that, to the extent 
practicable, bulletins published pursuant to 
this subsection shall be published on a sched
ule consistent with the publication of health 
advisories pursuant to section 7(b). 

(5) PUBLIC REVIEW.-ln developing bulletins 
pursuant to this subsection, the Adminis
trator shall provide for public review and 
shall consider public comment prior to the 
publication of bulletins. If the technology or 
management practice ls expected to have 
significant implications for worker safety or 
health, the Administrator shall consult with 
the Director prior to seeking review and 
comment. 

(6) DISTRIBUTION.-The bulletins published 
pursuant to this subsection shall be provided 
to the indoor air quality information clear
inghouse established under section 13 and, to 
the extent practicable, shall be made avail
able to architecture, design, and engineering 
firms, building owners and managers, and or
ganizations representing the parties. 

(b) VOLUNTARY PARTNERSHIP PROGRAMS.
(1) IN GENERAL.-The Administrator shall 

develop a voluntary partnership program in 
cooperation with corporations and other en
tities that own, operate, or occupy buildings. 

(2) PARTNERSHIPS.-The Administrator 
shall enter into the voluntary partnerships 
as an incentive to promote the implementa
tion of pollution prevention, problem mitiga
tion, and energy-wise technology strategies 
in exchange for indoor air quality technical 
support and recognition of the Agency. 

(3) RECOGNITION.-The Administrator may 
award recognition to corporations or other 
persons that comply with management prac
tices that are necessary to improve air qual
ity. 

(c) MODEL BUILDING MANAGEMENT PRAC
TICES TRAINING.-

(1) IN GENERAL.-Not later than 1 year after 
the date of enactment of this Act, the Direc
tor of the National Institute of Occupational 
Safety and Health, in cooperation with the 
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Administrator of the General Services Ad
ministration and the Administrator, shall 
develop an indoor air training course provid
ing training with respect to-

(A) principles, methods, and techniques re
lated to ventilation system operation and 
maintenance, including applicable ventila
tion guidelines and standards; 

(B) the maintenance of records concerning 
indoor air quality, including maintenance of 
ventilation systems, complaints of indoor air 
quality, and actions taken to address indoor 
air quality problems; 

(C) health threats posed by indoor air con
taminants, including a knowledge of health 
advisories published pursuant to this Act 
and other information concerning contami
nant levels; 

(D) 1dent1f1cation of potential indoor air 
contaminant sources and options for reduc
ing exposures to contaminants; 

(E) special measures that may be necessary 
to reduce indoor air contaminant exposures 
in new buildings and in portions of buildings 
that have been renovated or substantially re
furbished within the 6-month period preced
ing the measures; and 

(F) special measures that may be necessary 
to reduce exposures to contaminants associ
ated with pesticide applications, installation 
of products, furnishings, or equipment, and 
cleaning operations. 

(2) TRAINING COURSES.-Not later than 2 
years after the date of enactment of this 
Act, the Director of the National Institute 
for Occupational Safety and Health shall 
provide, or contract for the provision of, 
training courses pursuant to paragraph (1) 
sufficient, at a minimum, to ensure training 
on a schedule consistent with the require
ments of section 9(f)(2). 

(3) FEES.-The Director of the National In
stitute of Occupational Safety and Health, or 
firms or organizations operating under con
tract with the Administrator of the General 
Services Administration, are authorized to 
establish a fee for training pursuant to this 
subsection. The fees shall be in an amount 
not to exceed the amount necessary to de
fray the costs of the training program. 

(4) REPORT.-Not later than 4 years after 
the date of enactment of this Act, the Direc
tor of the National Institute of Occupational 
Safety and Health, in consultation with the 
Administrator of the General Services Ad
ministration, and the Administrator, shall 
prepare a report to Congress assessing the 
training program under this subsection and 
making recommendations concerning the ap
plication of training requirements to classes 
and types of buildings not covered under this 
subsection. 

(d) VENTILATION PROGRAM.-
(1) IN GENERAL.-The Administrator, in co

ordination with other Federal agencies, shall 
conduct a program to analyze the adequacy 
of ventilation standards and guidelines to 
protect the public and workers from indoor 
air contaminants. 

(2) DUTIES OF ADMINISTRATOR.-The Admin
istrator shall-

(A) identify and describe ventilation stand
ards adopted by State and local governments 
and professional organizations, including the 
American Society of Heating, Refrigerating 
and Air Conditioning Engineers; 

(B) determine the adequacy of the stand
ards for protecting public health and pro
moting worker productivity; 

(C) assess the costs of compliance with the 
standards; · 

(D) determine the degree to which the 
standards are being adopted and enforced; 

(E) identify the extent to which buildings entatlon of indoor air contaminant health 
are being operated in a manner that achieves advisories. The format shall be designed to 
the standards; and fac111tate public understanding of the range 

(F) assess the potential for the standards of risks of exposure to indoor air contami
to complement controls over specific sources nan ts and shall include a summary of the re
of contaminants in reducing indoor air con- search and information concerning the con
tamination. tamlnant that ls understandable to public 
SEC. 7. INDOOR AIR CONTAMINANT HEALTH health professionals and to individuals who 

ADVISORIES. lack training in toxicology. 
(a) LIST OF CONTAMINANTS.- (5) SCHEDULE OF PUBLICATION.-The Admln-
(1) IN GENERAL.-Not later than 18 months lstrator shall publish health advisories for 

after the date of enactment of this Act, the listed contaminants as expeditiously as prac
Adminlstrator shall prepare and publish in ticable. At a minimum, the Administrator 
the Federal Register a list of indoor air con- shall publish not less than 6 advisories not 
tamlnants (referred to in this section as later than 24 months after the date of enact
"listed contaminants"). The list may include ment of this Act and shall publish an addi
combinations or mixtures of contaminants tional 6 advisories not later than 36 months 
and may refer to the combinations or mix- after the date of enactment of this Act. 
tures by a common name. (6) SCIENTIFIC INFORMATION.-Health 

(2) REVIEW OF LIST.-The Administrator advisories shall be based on sound sc1ent1f1c 
shall from time to time and as necessary to information that has undergone peer review. 
carry out this Act, but not less often than bl- (7) REVIEW AND REVISION.-Health 
ennlally, review and revise the list by adding advisories shall be reviewed, revised, and re
other contaminants pursuant to this Act. published to reflect new sc1ent1f1c informa-

(3) CONTENTS OF LIST.-The list provided tion on a periodic basis but not less fre
for in paragraph (1) shall include, at a mini- quently than every 5 years. 
mum, benzene, biological contaminants, car- (8) REVIEW AND COMMENT.-In developing 
bon monoxide, formaldehyde, lead, methyl- and revising health advisories pursuant to 
ene chloride, nitrogen oxide, particulate this subsection, the Administrator shall pro
matter, asbestos, polycyclic aromatic hydro- vlde for public review and comment, lnclud
carbons (P AHs), and radon. 

(4) CONSULTATION AND PUBLIC REVIEW.-In Ing providing notice in the Federal Register 
developing the list provided for in paragraph of the intent to publish a health advisory not 

later than 90 days prior to publication, and 
(1) or in revising the list pursuant to para- shall consider public comment prior to lssu
graph (2), the Administrator shall consult ance of an advisory. 
with the advisory panel provided for in sub- (c) ADVISORY PANEL.-The Indoor Air Qual
section (c), provide for public review, and ity and Total Human Exposure Committee of 
consider public comment prior to the lssu- the Environmental Protection Agency 
ance of a final list. Science Advisory Board shall advise the Ad-

(b) CONTAMINANT HEALTH ADVISORIES.- mlnistrator with respect to the lmplementa-
(1) IN GENERAL.-The Administrator shall, tion of this section, including the listing of 

in consultation with the advisory panel, pro- contaminants, the contaminants for which 
vlded for in subsection (c), and after provid- advisories should be published, the order In 
Ing for public review and comment pursuant which advisories should be published, the 
to paragraph (6), publish advisory materials content, quality, and format of advisory doc
addressing the adverse human health effects uments, and the revision of the documents. 
of listed contaminants. The Administrator shall provide that a rep-

(2) CONTENTS OF MATERIALS.-The advisory resentative of each of the Agency for Toxic 
materials shall, at a minimum, describe- Substances and Disease Registry, the Office 

(A) the physical, chemical, biological, and of Health and Environmental Research of the 
radiological properties of the contaminant:,_ / Department of Energy, the National Insti-

(B) the adverse human health effects of~ tute for Occupational Safety and Health, and 
contaminant in various indoor environments the National Institute for Environmental 
and in various concentrations, including the Health Sciences shall participate in the work 
health threat to subpopulations that may be of the Advisory Panel as ex officio members. 
especially sensitive to exposure to the con- SEC. s. · NATIONAL INDOOR AIR QUALITY RE· 
tamlnant; SPONSE PLAN. 

(C) the extent to which the contaminant, (a) AUTHORITY.-The Administrator shall, 
or a mixture of contaminants, ls associated In coordination with other appropriate Fed
with a particular substance of material and eral agencies, develop and publish a national 
emissions rates that are expected to result in indoor air quality response plan. The re
varying levels of contaminant concentration sponse plan shall provide for the implemen
in indoor air; tation of a range of response actions identi-

(D) any Technology and Management Prac- fled in subsections (b) and (c) that will result 
tice Assessment Bulletin that is applicable in the reduction of human exposure to indoor 
to the contaminant and any actions that are air contaminants listed pursuant to section 
ident1f1ed for the contaminant in the Na- 7(a) and the attainment, to the fullest extent 
tional Indoor Air Quality Response Plan pre- practicable, of indoor air contaminant levels 
pared pursuant to this Act; and that are protective of human health. 

(E) any indoor air contaminant standards (b) EXISTING AUTHORITY.-The Adminis-
or related action levels that are in effect trator, in coordination with other appro
under any authority of a Federal law or reg- priate Federal agencies, shall include in the 
ulation, the authority of State laws or regu- plans provided for in subsection (a) a descrip
lations, the authority of any local govern- tion of spec1f1c response actions to be imple
ment, or ' the authority of another country, mented based on existing authorities pro-
1nclud1ng standards or action levels sug- vided in-
gested by appropriate international organ!- (1) the Clean Air Act (42 U.S.C. 7401 et 
zations. seq.); 

(3) STATUTORY CONSTRUCTION.-Health (2) the Toxic Substances Control Act (15 
advisories published pursuant to this section U.S.C. 201 et seq.); 
shall in no way limit or restrict the applica- (3) the Federal Insecticide, Fungicide, and 
tion of requirements or standards estab- Rodentlclde Act (7 U.S.C. 136 et seq.); 
lished under any other Federal law. (4) title XIV of the Public Health Service 

(4) FORMAT.-The Administrator shall es- Act (commonly known as the "Safe Drinking 
tablish and ut111ze a standard format of pres- Water Act") (42 U.S.C. 300f et seq.); 
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(5) the authorities of the Consumer Prod

uct Safety Commission; 
(6) the authorities of the Occupational 

Safety and Health Administration and the 
National Institute for Occupational Safety 
and Heal th; and 

(7) other regulatory and related authorities 
provided under any other Federal law. 
In implementing response actions pursuant 
to paragraph (6), the Assistant Secretary for 
Occupational Safety and Health shall con
sult with representatives and employees of 
State and local governments with respect to 
States over which the Occupational Safety 
and Health Administration lacks jurisdiction 
over State and local employees. 

(C) SUPPORTING ACTIONS.-The Adminis
trator, in coordination with the heads of 
other appropriate Federal agencies, shall in
clude in the plans provided for in subsection 
(a) a description of specific supporting ac
tions, including, but not limited to-

(1) programs to disseminate technical in
formation to public health, design, and con
struction professionals concerning the risks 
of exposure to indoor air contaminants and 
methods and programs for reducing exposure 
to the contaminants; 

(2) the development of guidance documents 
addressing individual contaminants, groups 
of contaminants, sources of contaminants, or 
types of buildings or structures and provid
ing information on measures to reduce expo
sure to contaminants, including-

(A) the estimated cost of the measures; 
(B) the technologic feasibility of the meas

ures; and 
(C) the effectiveness and efficiency of the 

measures; 
(3) education programs for the general pub

lic concerning the health threats posed by 
indoor air contaminants and appropriate in
dividual response actions; 

(4) technical assistance, including the de
sign and implementation of training semi
nars for State and local officials, private and 
professional firms, and labor organizations 
dealing with indoor air pollution and ad
dressing topics such as monitoring, analysis, 
mitigation, building management practices, 
ventilation, health effects, public informa
tion, and program design; 

(5) the development of model building 
codes, including ventilation rates, for var
ious types of buildings designed to reduce 
levels of indoor air contaminants; 

(6) the identification of contaminants, or 
circumstances of contamination for which 
immediate action to protect public and 
worker health is necessary and appropriate 
and a description of the actions needed; 

(7) the identification of contaminants, or 
circumstances of contamination, in cases in 
which regulatory or statutory authority is 
not adequate to address an identified con
taminant or circumstance of contamination 
and recommendation of legislation to pro
vide needed authority; 

(8) the identification of contaminants, or 
circumstances of contamination, in cases in 
which the continued reduction of contamina
tion requires development of technology or 
technological mechanisms; and 

(9) the identification of remedies to the 
"sick building syndrome", including proper 
design and maintenance of ventilation sys
tems, building construction and remodeling 
practices, and safe practices for the applica
tion of pesticides, herbicides, and disinfect
ants, and a standardized protocol for inves
tigating and solving indoor air quality prob
lems in sick buildings. 

(d) CONTENTS OF PLAN.-In describing spe
cific actions to be taken under subsections 

(b) and (c), the Administrator, in coordina
tion with the heads of other appropriate Fed
eral agencies, shall-

(1) identify the health effects, and any con
taminant or contaminants thought to cause 
health effects to be addressed by a particular 
action and to the fullest extent feasible, the 
relative contribution to indoor air contami
nation from all sources of contamination; 

(2) identify the statutory basis for the ac
tion; 

(3) identify the schedule and process for 
implementation of the action; 

(4) identify the Federal agency with juris
diction for the specific action that w111 im
plement the action; and 

(5) identify the financial resources needed 
to implement the specific action and the 
source of the resources. 

(e) SCHEDULE.-Response plans provided for 
in subsection (a) shall be submitted to Con
gress not later than 2 years after the date of 
enactment of this Act, and biennially there
after. 

(f) REVIEW.-
(!) IN GENERAL.-The Administrator shall 

provide for public review and comment on 
the response plan provided for in this sec
tion, including provision of notice in the 
Federal Register for public review and com
ment not later than 90 days prior to submis
sion to Congress. The Administrator shall in
clude in the response plan a summary of pub
lic comments. 

(2) REVIEW BY COVNCIL.-The Administrator 
shall provide for the review and comment on 
the response plan by the Council on Indoor 
Air Quality provided for under section 12. 

(g) REPORTS IN PLAN.-
(1) MONITORING AND MITIGATION SERVICES.

In the first plan published pursuant to this 
section shall include an assessment and re
port on indoor air monitoring and mitigation 
services provided by private firms and other 
organizations, including the range of the 
services, the reliability and accuracy of the 
services, and the relative costs of the serv
ices. The assessment shall include a review 
and analysis of options for oversight of in
door air monitoring and mitigation firms 
and organizations, including registration, li
censing, and certification of the firms and 
organizations and options for imposing a 
user fee on the firms and organizations. 

(2) VENTILATION PROGRAM.-The first plan 
published pursuant to this section shall in
clude an assessment and report on the ven
tilation program carried out under this Act, 
including recommendations concerning-

(A) the establishment of ventilation stand
ards that protect public health and worker 
health and take into account comfort and 
energy conservation goals; and 

(B) ensuring that adequate ventilation 
standards are being adopted and that build
ings are being operated in a manner that 
achieves standards. 

(3) INDOOR PLANTS.-The first plan pub
lished pursuant to this section shall include 
an assessment and report on the research 
program authorized under section 5(b)(20). In 
preparing the report, the Administrator 
shall consult with the Administrator of the 
National Aeronautics and Space Administra
tion. 
SEC. 9. FEDERAL BUILDING RESPONSE PLAN AND 

DEMONSTRATION PROGRAM. 
(a) AUTHORITY.-The Administrator and 

the Administrator of the General Services 
Administration shall develop and implement 
a program to respond to and reduce indoor 
air contamination in Federal buildings and 
to demonstrate methods of reducing 1ndoor 
air contamination in new Federal buildings. 

(b) FEDERAL BUILDING RESPONSE PLAN.-
(1) IN GENERAL.-The Administrator of the 

General Services Administration, in con
sultation with the Administrator, the Assist
ant Secretary for Occupational Safety and 
Health Administration, the Director, and the 
heads of affected Federal departments or 
agencies shall prepare response plans ad
dressing indoor air quality in Federal build
ings. The plans shall, to the fullest extent 
practicable, be developed in conjunction 
with response plans developed pursuant to 
section 8. 

(2) CONTENTS OF RESPONSE PLAN.-The re
sponse plan shall provide for the implemen
tation of a range of response actions that 
will result in the reduction of human expo
sure to indoor air contaminants listed pursu
ant to section 7(a), and the attainment, to 
the fullest extent practicable, of indoor air 
contaminant concentration levels that are 
protective of public and worker health. 

(3) REQUIREMENTS FOR RESPONSE PLAN.
Each Federal building response plan pro
vided for in paragraph (1) shall include-

(A) a list of all Federal buildings; 
(B) a description and schedule of general 

response actions, including general building 
management practices, product purchase 
guidelines, air quality problem identification 
practices and methods, personnel training 
programs, and other actions to be imple
mented to reduce exposures to indoor air 
contaminants in the buildings listed pursu
ant to subparagraph (A); 

(C) a list of individual Federal buildings 
listed pursuant to subparagraph (A) for 
which there is sufficient evidence of indoor 
air contamination or related employee 
health effects to warrant assessment of the 
building pursuant to section 14 and a sched
ule for the development and submittal of 
building assessment proposals pursuant to 
section 14(d); 

(D) a description and schedule of specific 
response actions to be implemented in each 
specific building identified in subparagraph 
(C) and assessed pursuant to section 14; 

(E) an identification of the Federal agency 
responsible for the funding and implementa
tion of each response action identified in 
subparagraphs (B) and (D); and 

(F) an identification of the estimated costs 
of each response action identified in subpara
graphs (B) and (D) and the source of re
sources to cover the costs. 

(4) REQUIREMENT FOR RESPONSE PLAN.-The 
response plan provided for in this subsection 
shall address each Federal building identi
fied in paragraph (3)(A), except that a spe
cific building may be exempted from cov
erage under this subsection. A building may 
be exempted on the grounds of-

(A) national security; 
(B) the anticipated demolition or termi

nation of Federal ownership not later than 3 
years after the exemption; and 

(C) a specialized use of a building that pre
cludes necessary actions to reduce indoor air 
contamination. 

(5) SUBMISSION TO CONGRESS.-The plan pro
vided for in this subsection shall be submit
ted to Congress not later than 2 years after 
the date of enactment of this Act, and bien
nially thereafter. 

(6) PuBLIC REVIEW AND COMMENT.-The Ad
ministrator of the General Services Adminis
tration shall provide for public review and 
comment on the response plan provided for 
in this section, including the provision of no
tice in the Federal Register, not later than 
90 days prior to the submission to Congress 
of the plan. 
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(7) PuBLIC COMMENTS.-The response plan 

shall include a summary of public com
ments. The Council on Indoor Air Quality 
provided for under section 12 shall review 
and comment on the plan. 

(c) INDOOR AIR QUALITY RESERVE.-
(1) IN GENERAL.-The Administrator of the 

General Services Administration shall re
serve 0.5 percent of any funds used for the 
construction of new Federal buildings for the 
design and construction of measures to re
duce indoor air contaminant concentrations 
within the buildings. 

(2) MEASURES THAT MAY BE FUNDED.-The 
measures that may be funded with the re
serve provided for in this subsection in
clude-

(A) the development and implementation 
of general design principles intended to 
avoid or prevent contamination of indoor 
air; 

(B) the design and construction of im
proved ventilation techniques or equipment; 

(C) the development and implementation 
of product purchasing guidelines; 

(D) the design and construction of con
taminant detection and response systems; 

(E) the development of building manage
ment guidelines and practices; and 

(F) training in building and systems oper
ations for building management and mainte
nance personnel. 

(3) REPORT.-On completion of construc
tion of each Federal building covered by this 
section, the Administrator of the General 
Services Administration shall file with the 
Administrator, the clearinghouse established 
under section 13, and the Council established 
under section 12, a report describing the uses 
made -of the reserve provided for in this sub
section. The report shall be in sufficient de
tail to provide design and construction pro
fessionals with models and general plans of 
various indoor air contaminant reduction 
measures adequate to assess the appropriate
ness of the measures for application in other 
buildings. 

(4) EXEMPTIONS.-The Administrator of the 
General Services Administration, with the 
concurrence of the Administrator, may ex
empt a planned Federal building from the re
quirements of this subsection if the Adminis
trator of the General Services Administra
tion finds that the exemption is required on 
the grounds of national security or that the 
intended use of the building is not compat
ible with this section. 

(d) NEW ENVIRONMENTAL PROTECTION AGEN
CY BUILDINGS.-Any new building con
structed for use by the Agency as head
quarters shall be designed, constructed, 
maintained, and operated as a model to dem
onstrate principles and practices for the pro
tection of indoor air quality. 

(e) BUILDING COMMENTS.-
(1) IN GENERAL.-The Administrator of the 

General Services Administration, in con
sultation with the Administrator, the Assist
ant Secretary for Occupational Safety and 
Health Administration, and the Director, 
shall provide, by regulation, a method and 
format for filing and responding to com
ments and complaints concerning indoor air 
quality in Federal buildings by workers in 
the buildings and 'by the public. The proce
dure for filing and responding to worker 
complaints shall supplement and not dimin
ish or supplant existing practices or proce
dures established under the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 
et seq.) and executive orders pertaining to 
health and safety for Federal employees. 

(2) LISTING OF FILINGS.-A listing of each 
filing and an analysis of the filing shall be 

included in each response plan prepared pur
suant to this section. The listing shall pre
serve the confidentiality of individuals mak
ing filings under this section. 

(3) REGULATIONS.-The regulations imple
menting this subsection shall be issued at 
the earliest practicable date, but not later 
than 2 years after the date of enactment of 
this Act. 

(f) BUILDING VENTILATION AND MANAGEMENT 
TRAINING.-

(1) IN GENERAL.-Not later than 180 days 
after the date of enactment of this Act, the 
Administrator of the General Services Ad
ministration shall designate, or require that 
a lessee designate, an Indoor Air Quality Co
ordinator for each Federal building that is 
owned or leased by the General Services Ad
ministration. 

(2) SCHEDULE FOR COMPLETION OF TRAINING 
COURSES.-Not later than 4 years after the 
date of enactment of this Act, each Indoor 
Air Quality Coordinator shall complete the 
indoor air training course operated pursuant 
to section 6(b). Beginning on the date that ls 
3 years after the date of enactment of this 
Act, each newly designated Indoor Air Qual
ity Coordinator shall complete the indoor air 
training course not later than 1 year after 
designation. 

(3) FAILURE TO DESIGNATE AN INDOOR AIR 
QUALITY COORDINATOR.-If the Administrator 
of the General Services Administration finds 
that a lessee has failed to designate and 
train an Indoor Air Quality Coordinator pur
suant to the requirements of this Act, the 
Administrator of the General Services Ad
ministration may not reestablish a lease for 
the building. 
SEC. IO. STATE AND LOCAL INDOOR AIR QUALITY 

PROGRAMS. 
(a) MANAGEMENT AND ASSESSMENT STRAT

EGY DEMONSTRATION.-
(!) IN GENERAL.-The Governor of a State 

may apply to the Administrator for a grant 
to support demonstration of the development 
and implementation of a management strat
egy and assessment with respect to indoor 
air quality within the State. 

(2) STRATEGIES.-Each State indoor air 
quality management strategy shall-

(A) identify a lead agency and provide an 
institutional framework for protection of in
door air quality; 

(B) identify and describe existing pro
grams, controls, or related activities con
cerning indoor air quality within State agen
cies, including regulations, educational pro
grams, assessment programs, or other activi
ties; 

(C) identify and describe existing pro
grams, controls, or related activities con
cerning indoor air quality of local and other 
sub-State agencies and ensure coordination 
among local, State, and Federal agencies in
volved in indoor air quality activities in the 
State; and 

(D) ensure the coordination of indoor air 
quality programs with ambient air quality 
programs and related activities. 

(3) ASSESSMENT PROGRAMS.-Each State in
door air quality assessment program shall-

(A) identify indoor air contaminants of 
con·cern and, to the extent practicable, as
sess the seriousness and the extent of indoor 
air contamination by contaminants listed in 
section 7(a); 

(B) identify the classes or types of build
ings or other indoor environments in which 
indoor air contaminants pose the most seri
ous threat to human health; 

(C) if applicable, identify geographic areas 
in the State where there is a reasonable like
lihood of indoor air contamination as a re-

sult of the presence of contaminants in the 
ambient air or the existence of sources of a 
contaminant; 

(D) identify methods and procedures for in
door air contaminant assessment and mon
itoring; 

(E) provide for periodic assessments of in
door air quality and identification of indoor 
air quality changes and trends; and 

(F) establish methods to provide informa
tion concerning indoor air contamination to 
the public and to educate the public and in
terested groups, including building owners 
and design and engineering professionals, 
about indoor air contamination. 

(4) STATE AUTHORITY.-As part of a man
agement strategy and assessment under this 
subsection, the applicant may develop con
taminant action levels, guidance, or stand
ards and may draw on health advisories de
veloped pursuant to section 7. 

(5) REQUIREMENTS FOR STATES.-Each State 
that is selected to demonstrate the develop
ment of management and assessment strate
gies shall provide to the Administrator a 
management strategy and assessment pursu
ant to paragraphs (2) and (3) not later than 3 
years after the date of selection and shall 
certify to the Administrator that the strat
egy and assessment meet the requirements 
of this Act. 

(6) PUBLIC REVIEW AND COMMENT.-Each 
State referred to in paragraph (5) shall pro
vide for public r·eview and comment on the 
management strategy and assessment prior 
to submission of the strategy and assessment 
to the Administrator. 

(b) RESPONSE PROGRAMS.-
(1) IN GENERAL.-A Governor of a State or 

the executive officer of a local air pollution 
control agency may apply to the Adminis
trator for grant assistance to develop a re
sponse program designed to reduce human 
exposure to an indoor air contaminant or 
contaminants in the State, a spe0ific class or 
type of building in that State, or a specific 
geographic area of that State. 

(2) REQUIREMENTS FOR RESPONSE PRO
GRAM.-A response program shall-

(A) address a contaminant or contami
nants listed pursuant to section 7(a); 

(B) identify existing data and information 
concerning the contaminant or contami
nants to be addressed, the class or type of 
building to be addressed, and the specific ge
ographic area to be addressed; 

(C) describe and schedule the specific ac
tions to be taken to reduce human exposure 
to the identified contaminant or contami
nants, including the adoption and enforce
ment of any ventilation standards; 

(D) identify the State or local agency or 
public organization that will implement the 
response actions; 

(E) identify the Federal, State, and local 
financial resources to be used to implement 
the response program; and 

(F) provide for the assessment of the effec
tiveness of the response program. 

(3) STATE AUTHORITY.-As part of a re
sponse program pursuant to this subsection, 
an applicant may develop contaminant ac
tion levels, guidance, or standards based on 
health advisories developed pursuant to sec-
tion 7. · 

(4) VENTILATION RATES.-As part of a re
sponse program established pursuant to this 
subsection, an applicant may develop a 
standard establishing 1 or more ventilation 
rates for a class or classes of buildings. The 
standard shall include development of the as
sessment and compliance programs needed 
to implement the standard. 
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(5) RESPONSE PLANS.-As part of a response 

program established pursuant to this sub
section, an applicant may develop a response 
plan addressing indoor air quality in State 
and local government buildings. The plan 
shall, to the fullest extent practicable, be 
consistent with response plans developed 
pursuant to section 9. 

(c) GRANT MANAGEMENT.-
(!) AMOUNT.-The amount of each grant 

made under subsection (a)(l) shall not be less 
than $75,000 for each fiscal year. 

(2) SELECTION CRITERIA.-ln selecting 
States for the demonstration and implemen
tation of management strategies and assess
ments under subsection (a)(l), the Adminis
trator shall consider-

(A) the previous experience of a State in 
addressing indoor air quality issues; 

(B) the seriousness of the indoor air qual
ity issues ident1f1ed by the State; and 

(C) the potential for demonstration of in
novative management or assessment meas
ures that may be of use to other States. 

(3) Focus OF RESOURCES.-ln selecting 
States for the demonstration of management 
strategies and assessments under subsection 
(a)(l), the Administrator shall focus re
sources to ensure that sufficient funds are 
available to selected States to provide for 
the development of comprehensive and thor
ough management strategies and assess
ments in each selected State and to ade
quately demonstrate the implementation of 
the strategies and assessments. 

(4) AMOUNT.-The amount of each grant 
made under subsection (b)(l) shall not exceed 
$250,000 for each fiscal year and shall be 
available to the State for a period of not to 
exceed 3 years. 

(S) SELECTION CRITERIA.-ln selecting re
sponse programs developed under subsection 
(b) for grant assistance, the Administrator 
shall constder-

(A) the potential for the response program 
to bring about reductions in indoor air con
taminant levels; 

(B) the contaminants to be addressed, giv
ing priority to contaminants for which 
health advisories have been developed pursu
ant to section 207; 

(C) the type of building to be addressed, 
giving priority to building types in which 
substantial human exposures to indoor air 
contaminants occur; 

(D) the potential for development of inno
vative response measures or methods that 
may be of use to other States or local air 
pollution control agencies; and 

(E) the State indoor air quality manage
ment strategy and assessment, giving prior
ity to States with complete indoor air man
agement strategies and assessments. 

(6) FEDERAL SHARE.-The Federal share of 
each grant made under subsections (a) and 
(b) shall not exceed 75 per cent of the costs 
incurred in the demonstration and imple
mentation of the activities and shall be 
made on the condition that the non-Federal 
share ls provided from non-Federal funds. 

(7) AVAILABILITY OF FUNDS.-Funds award
ed as a grant pursuant to subsections (a) and 
(b) for a fiscal year shall remain available 
for obligation for the next fiscal year follow
ing the fiscal year in which the funds are ob
ligated and for the next following fiscal year. 

(8) RESTRICTION.-No grant shall be made 
under this section for any fiscal year to a 
State or local air pollution control agency 
that in the preceding year received a grant 
under this section unless the Administrator 
determines that the agency satisfactorily 
implemented the grant activities in the pre
ceding fiscal year. 

(9) INFORMATION.-States and air pollution 
control agencies shall provide such informa
tion in applications for grant assistance and 
pertaining to grant funded activities as the 
Administrator requires. 
SEC. 11. OFFICE OF RADIATION AND INDOOR AIR. 

(a) ESTABLISHMENT.-The Administrator 
shall establish an Office of Radiation and In
door Air within the Office of Air and Radi
ation of the Agency. 

(b) RESPONSIBILITIES.-The Office of Radi
ation and Indoor Air shall-

(1) list indoor air contaminants and de-· 
velop health advisories pursuant to section 7; 

(2) develop national indoor air quality re
sponse plans as provided for in section 8; 

(3) manage Federal grant assistance pro
vided to air pollution control agencies under 
section 10; 

(4) ensure the coordination of Federal laws 
and programs administered by the Agency 
relating to indoor air quality and reduce du
plication or inconsistencies among the pro
grams; 

(5) work with other Federal agencies, in
cluding the Occupational Safety and Health 
Administration and the National Institute 
for Occupational Safety and Health, to en
sure the effective coordination of programs 
related to indoor air quality; and 

(6) work with publlc interest groups, labor 
organizations, and the private sector in de
velopment of information related to indoor 
air quality, including the health threats of 
human exposure to indoor air contaminants, 
the development of technologies and meth
ods to control the contaminants, and the de
velopment of programs to reduce contami
nant concentrations. 
SEC. 12. COUNCIL ON INDOOR AIR QUALITY. 

(a) AUTHORITY.-There ls established a 
Council on Indoor Air Quality. 

(b) RESPONSIBILITIES.-The Council on In
door Air Quality shall-

(1) provide for the full and effective coordi
nation of Federal agency activities relating 
to indoor air quality; 

(2) provide a forum for the resolution of 
conflicts or inconsistencies in policies or 
programs related to indoor air quality; 

(3) review and comment on the national in
door air quality response program developed 
pursuant to section 8 and the Federal build
ing response plans developed pursuant to sec
tion 9(b); and 

(4) prepare a report to Congress pursuant 
to subsection (d). 

(C) ORGANIZATION.-
(!) IN GENERAL.-The Council on Indoor Air 

Quality shall include a senior representative 
of each Federal agency involved in indoor air 
quality programs, including-

(A) the Agency; 
(B) the Occupational Safety and Health 

Administration; 
(C) the National Institute of Occupational 

Safety and Health; 
(D) the Department of Health and Human 

Services; 
(E) the Department of Housing and Urban 

Development; 
(F) the Department of Energy; 
(G) the Department of Transportation; 
(H) the Consumer Product Safety Commis

sion; and 
(I) the General Services Administration. 
(2) CHAIRPERSON.-The representative of 

the Agency shall serve as the Chairperson of 
the Council. 

(3) STAFF.-The Council shall be served by 
a staff that shall include an Executive Direc
tor and not less than 3 full-time equivalent 
employees who shall be employees of the 
Agency. 

SEC. · 1s. INDOOR AIR QUALITY INFORMATION 
CLEARINGHOUSE. 

(a) NATIONAL INDOOR AIR QUALITY CLEAR
INGHOUSE.-The Administrator shall estab
lish a national indoor air quality clearing
house to be used to disseminate indoor air 
quality information to other Federal agen
cies, State, and local governments, and pri
vate organizations and individuals. 

(b) FUNCTIONS.-The clearinghouse shall be 
a repository for reliable indoor air quality 
related information to be collected from and 
made available to government agencies and 
private organizations and individuals. At a 
minim.um, the clearinghouse established by 
this section shall make available reports, 
programs, and materials developed pursuant 
to this Act. 

(c) HOTLINE.-The clearinghouse shall oper
ate a toll-free hotline on indoor air quality 
that shall be available to provide to the pub
lic general information about indoor air 
quality and general guidance concerning re
sponse to indoor air quality problems. 

(d) CONTRACTUAL AGREEMENT.-The Admin
istrator may provide for the design, develop
ment, and implementation of the clearing
house through a contractual agreement. 
SEC. 14. BUILDING ASSESSMENT DEMONSTRA· 

TION. 
(a) AUTHORITY.-
(!) IN GENERAL.-The Director of the Na

tional Institute for Occupational Safety and 
Health shall, in consultation with the Ad
ministrator, implement a Building Assess
ment Demonstration Program to support the 
development of methods, techniques, and 
protocols for the assessment of indoor air 
quality in nonresidential, nonindustrial 
buildings and to provide assistance and guid
ance to building owners and occupants on 
measures to improve air quality. 

(2) ONSITE ASSESSMENTS.-ln implementing 
this section, the Director shall have the au
thority to conduct onsite assessments of in
dividual buildings, including Federal, State, 
and municipal buildings. 

(3) STATUTORY CONSTRUCTION.-Nothing in 
this section shall in any way limit or con
strain existing authorities under the Occupa
tional Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.). 

(b) ASSESSMENT ELEMENTS.-Assessments 
of individuals buildings conducted pursuant 
to this section shall, at a minimum, pro
vide-

(1) an ident1f1cation of suspected building 
conditions or contaminants (or both) and the 
magnitude of the conditions or contami
nants; 

(2) an assessment of the probable sources of 
contaminants in the air in the building; 

(3) a review of the nature and extent of 
health concerns and symptoms identified by 
building occupants; 

(4) an assessment of the probable associa
tion of indoor air contaminants with the 
health and related concerns of building occu
pants, including an assessment of occupa
tional and environmental factors that may 
relate to the health concerns; 

(5) an ident1f1cation of appropriate meas
ures to control contaminants in the air in 
the building, to reduce the concentration 
levels of contaminants, and to reduce expo
sure to contaminants; and 

(6) an evaluation of the effectiveness of re
sponse measures in the control and reduction 
of contaminants and contaminant levels, the 
change in occupant health concerns and 
symptoms, the approximate costs of the 
measures, and any additional response meas
ures that may reduce health concerns of oc
cupants. 
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(C) ASSESSMENT REPORTS.-
(!) IN GENERAL.-The Director shall pre

pare-
(A) a preliminary report of each building 

assessment that shall document findings 
concerning assessment elements in para
graphs (1) through (5) of subsection (b); and 

(B) a final report that shall provide an 
overall summary of the building assessment, 
including information on the effectiveness 
and cost of response measures, and the po
tential for application of response measures 
to other buildings. 

(2) SCHEDULE OF REPORTS.-Each prelimi
nary assessment report shall be prepared not 
later than 180 days after the selection of a 
building for assessment. A final assessment 
report shall be prepared not later than 180 
days after completion of a preliminary re
port. 

(3) Av AILABILITY OF REPORTS.-Preliminary 
and final reports shall be made available to 
building owners, occupants, and the author
ized representatives of occupants. 

(d) BUILDING ASSESSMENT PROPOSAL.-
(!) IN GENERAL.-The Director shall con

sider individual buildings for assessment 
under this section in response to a proposal 
identifying a building and the building owner 
and providing preliminary, background in
formation about the nature of the indoor air 
contamination, previous response to air con
tamination problems, and the characteris
tics, occupancy, and uses of the building. 

(2) BUILDING ASSESSMENT PROPOSALS.-A 
Building assessment proposal may be sub
mitted by a building owner or occupants or 
the authorized representatives of building 
occupants, including the authorized rep
resentatives of employees working in a 
building. 

(e) BUILDING ASSESSMENT SELECTION.-
(!) IN GENERAL.-ln selecting buildings to 

be assessed under this section, the Director 
shall consider-

(A) the seriousness and extent of apparent 
indoor air contamination and human health 
effects of the contamination; 

(B) the proposal for a building assessment 
submitted pursuant to subsection (d); 

(C) the views and comments of the building 
owners; 

(D) the potential for the building assess
ment to expand knowledge of building as
sessment methods, including identification 
of contaminants and other relevant building 
conditions, assessment of sources, and devel
opment of response measures; and 

(E) the listing of a building pursuant to 
section 9(b)(3)(C). 

(2) PRELIMINARY RESPONSE.-The Director 
shall provide a preliminary response and re
view of building assessment proposals to ap
plicants and the applicable building owner 
not later than 60 days after receipt of a pro
posal and, to the extent practicable, shall 
provide a final decision concerning selection 
of a proposal not later than 120 days after 
the submittal of the proposal. 

(f) BUILDING ASSESSMENT SUPPORT.-
(!) IN GENERAL.-The Director may enter 

into agreements with private individuals, 
firms, State and local governments, or aca
demic institutions for services and related 
assistance in conduct of assessments under 
this section. 

(2) OTHER FEDERAL AGENCIES.-The Direc
tor may enter into agreements with any 
other Federal agency for the assignment of 
Federal employees to a specific building as
sessment project for a period of not to exceed 
180 days. 

(g) SUMMARY REPORT.-
(1) IN GENERAL.-The Director shall pro

vide, on an annual basis, a report on the im-

plementation of this section to the Adminis
trator and to the Council on Indoor Air Qual
ity established pursuant to section 12. 

(2) GENERAL REPORTS.-The Director shall, 
from time to time and in consultation with 
the Adrriinistrator, publish general reports 
containing materials, information, and gen
eral conclusions concerning assessments 
conducted pursuant to this section. The re
ports may address concerns related to the re
mediation of indoor air contamination prob
lems, the assessment of health related con
cerns and the prevention of the problems 
through improved design, materials, product 
specifications, and management practices. 

(3) AVAILABILITY OF REPORTS.-The reports 
prepared pursuant to this subsection and 
subsection (c) shall be provided to the indoor 
air quality information clearinghouse pro
vided for in section 13 and, to the extent 
practicable, the reports shall be made avail
able to architectural, design, and engineer
ing firms and to organizations representing 
the firms. 
SEC. 15. STATE AND FEDERAL AUTHORITY. 

(a) GENERAL AUTHORITY.-Nothing in this 
Act shall be construed, interpreted, or ap
plied to preempt, displace, or supplant any 
other State or Federal law, whether statu
tory or common law, or any local ordinance. 

(b) OCCUPATIONAL SAFETY AND HEALTH.-ln 
exercising any authority under this title, the 
Administrator shall not, for purposes of sec
tion 4(b)(l) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 653(b)(l)), be 
considered to be exercising statutory author
ity to prescribe or enforce standards or regu
lations affecting occupational safety and 
health. 
SEC. 16. AUTHORIZATION OF APPROPRIATIONS. 

(a) SECTIONS 5 THROUGH 7.-There are au
thorized to be appropriated $20,000,000 for 
each of fiscal years 1994 through 1998. Of such 
sums as are appropriated pursuant to this 
subsection, for each of fiscal years 1994 
through 1998, 1~ shall be reserved for the im
plementation of section 7, 114 shall be re
served for the implementation of section 
5(c), and $1,000,000 shall be reserved for the 
implementation of section 6(c). 

(b) SECTIONS 8, 9, 11, AND 13.-There are au
thorized to be appropriated $10,000,000 for 
each for fiscal years 1994 through 1998, to 
carry out sections 8, 9, 11, and 13. Of such 
sums as are appropriated pursuant to this 
subsection, 1t'b shall be reserved for imple
mentation of section 9 and ~ shall be re
served for implementation of section 13. 

(c) SECTION 10.-There are authorized to be 
appropriated $12,000,000 for each of fiscal 
years 1994 through 1998, to carry out section 
10. Of such sums that are appropriated pursu
ant to this section, l/a shall be reserved for 
the purpose of carrying out section lO(b). 

(d) SECTION 12.-There are authorized to be 
appropriated Sl,500,000 for each of fiscal 
years 1994 through 1998, to carry out section 
12. 

(e) SECTION 14.-There are authorized to be 
appropriated $5,000,000 for each of fiscal 
years 1994 through 1998 to carry out section 
14. 

MOTION OFFERED BY MR. WAXMAN 
Mr. WAXMAN. Mr. Speaker, I offer a 

motion. 
The Clerk read as follows: 
Mr. WAXMAN moves to strike all after the 

enactment clause of S. 656 and insert in lieu 
thereof the text of H.R. 2919 as passed by the 
House. 

The SPEAKER pro tempore. The 
question is on the motion offered by 

the gentleman from California [Mr. 
WAXMAN] . 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: "A bill to au
thorize a national program to reduce 
the threat to human health posed by 
exposure to contaminants in the air in
doors.". 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 2919) was 
laid on the table. 

UNITED STATES-MEXICO BORDER 
HEALTH COMMISSION ACT 

Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the Sen
ate bill (S. 1225) to authorize and en
courage the President to conclude an 
agreement with Mexico to establish a 
United States-Mexico Border Health 
Commission. 

The Clerk read as follows: 
s. 1225 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "United 
States-Mexico Border Health Commission 
Act". 
SEC. 2. ESTABLISHMENT OF BORDER HEALTH 

COMMISSION. 
The President is authorized and encour

aged to conclude an agreement with Mexico 
to establish a binational commission to be 
known as the United States-Mexico Border 
Health Commission. 
SEC. 3. DUTIES. 

It should be the duty of the Commission
(!) to conduct a comprehensive needs as

sessment in the United States-Mexico Border 
Area for the purposes of identifying, evaluat
ing, preventing, and resolving health prob
lems and potential health problems that af
fect the general population of the area; 

(2) to implement the actions recommended 
by the needs assessment through-

(A) assisting in the coordination and im
plementation of the efforts of public and pri
vate entities to prevent and resolve such 
health problems, and 

(B) assisting in the coordination and im
plementation of efforts of public and private 
entities to educate such population, in a cul
turally competent manner, concerning such 
health problems; and 

(3) to formulate recommendations to the 
Governments of the United States and Mex
ico concerning a fair and reasonable method 
by which the government of one country 
could reimburse a public or private entity in 
the other country for the cost of a health 
care service that the entity furnishes to a 
citizen of the first country who is unable, 
through insurance or otherwise, to pay for 
the service. 
SEC. 4 OTHER AUTHORIZED FUNCTIONS. 

In addition to the duties described in sec
tion 3, the Commission should be authorized 
to perform the following functions as the 
Commission determines to be appropriate-

(!) to conduct or support investigations, 
research, or studies designed to identify, 
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study, and monitor, on an on-going basis, 
health problems that affect the general pop
ulation in the United States-Mexico Border 
Area; 

(2) to conduct or support a binational, pub
lic-private effort to establish a comprehen
sive and coordinated system, which uses ad
vanced technologies to the maximum extent 
possible, for gathering health-related data 
and monitoring health problems in the Unit
ed States-Mexico Border Area; and 

(3) to provide financial, technical, or ad
ministrative assistance to public or private 
nonprofit entities who act to prevent or re
solve such problems or who educate the pop
ulation concerning such health problems. 
SEC. IS. MEMBERSlllP. 

(a) NUMBER AND APPOINTMENT OF UNITED 
STATES SECTION.-The United States section 
of the Commission should be composed of 13 
members. The section should consist of the 
following members: 

(1) The Secretary of Health and Human 
Services or the Secretary's delegate. 

(2) The commissioners of health or chief 
health officer from the States of Texas, New 
Mexico, Arizona, and California or such com
missioners' delegates. 

(3) Two individuals residing in United 
States-Mexico Border Area in each of the 
States of Texas, New Mexico, Arizona, and 
California who are nominated by the chief 
executive officer of the respective States and 
appointed by the President from among indi
viduals who have demonstrated ties to com
munity-based organizations and have dem
onstrated interest and expertise in health is
sues of the ·United States-Mexico Border 
Area. 

(b) COMMISSIONER.-The Commissioner of 
the United States section of the Commission 
should be the Secretary of Health and 
Human Services or such individual's dele
gate to the Commission. The Commissioner 
should be the leader of the section. 

(C) COMPENSATION.-Members of the United 
States section of the Commission who are 
not employees of the United States or any 
State-

(1) shall each receive compensation at a 
rate of not to exceed the daily equivalent of 
the annual rate of basic pay payable for posi
tions at GS-15 of the General Schedule under 
section 5332 of title 5, United States Code, for 
each day such member is engaged in the ac
tual performance of the duties of the Com
mission; and 

(2) shall be allowed travel expenses, includ
ing per diem in lieu of subsistence at rates 
authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services of the Commission. 
SEC. 6. REGIONAL OFFICES. 

The Commission may designate or estab
lish one border heal th office in each of the 
States of Texas, New Mexico, Arizona, and 
California. Such office should be located 
within the United States-Mexico Border 
Area, and should be coordinated with-

(1) State border health offices; and 
(2) local nonprofit organizations des

ignated by the State's chief executive officer 
and directly involved in border health issues. 
If feasible to avoid duplicative efforts, the 
Commission offices should be located in ex
isting State or local nonprofit offices. The 
Commission should provide adequate com
pensation for cooperative efforts and re
sources. 
SEC. 7. REPORTS. 

Not later than February 1 of each year 
that occurs more than 1 year after the date 

of the establishment of the Commission, the 
Commission should submit an annual report 
to both the United States Government and 
the Government of Mexico regarding all ac
tivities of the Commission during the pre
ceding calendar year. 
SEC. 8. DEFINITIONS. 

As used in this Act: 
(1) COMMISSION.-The term "Commission" 

means the United States-Mexico Border 
Health Commission. 

(2) HEALTH PROBLEM.-The term "health 
problem" means a disease or medical ail
ment or an environmental condition that 
poses the risk of disease or medical ailment. 
The term includes diseases, ailments, or 
risks of disease or ailment caused by or re
lated to environmental factors, control of 
animals and rabies, control of insect and ro
dent vectors, disposal of solid and hazardous 
waste, and control and monitoring of air 
quality. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(4) UNITED STATES-MEXICO BORDER AREA.
The term "United States-Mexico Border 
Area" means the area located in the United 
States and Mexico within 100 kilometers of 
the border between the United States and 
Mexico. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. WAXMAN] will be recog
nized for 20 minutes, and the gen
tleman from California [Mr. MOOR
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 
Mr. WAXMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
Mr. WAXMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I am pleased to present 

to the House S. 1225, legislation au
thorizing the President to establish a 
United States-Mexico Border Health 
Commission. The legislation is similar 
to H.R. 2305, a bill authored by the dis
tinguished gentleman from Texas [Mr. 
COLEMAN] and reported by the Commit
tee on Energy and Commerce on Au
gust 19. 

In order to expedite consideration of 
this matter prior to adjournment, our 
colleagues in the other body have made 
changes in their original bill to more 
closely reflect the original House legis
lation. 

Mr. Speaker, the 2,000-mile border 
shared by the United States and Mex
ico is an area with great economic po
tential. Unfortunately, the dangers 
posed by unaddressed health and envi
ronmental problems threaten to under
mine our progress in the development 
of this region: Sanitation and waste 
disposal facilities are inadequate or 
nonexistent; communicable diseases 
originating in this area frequently 

spread to other parts of the country; 
and access to health services is com
parable to that of many third-world 
countries. 

Mr. Speaker, the demographic issues 
facing the United States-Mexico border 
are unlike those found in any other 
part of the United States. The border 
comm uni ties are generally very poor, 
with more than a third living at or 
below the poverty line in the United 
States alone, and an unemployment 
rate over 2.5 times higher than the rest 
of the country. The sanitary infra
structure deficiencies of the border 
area are enormous, contributing to 
high rates of morbidity and mortality 
from communicable disease and chemi
cal exposure. 

While there have been a number of 
State and locally sponsored projects to 
address border health problems, the 
longterm impact of such efforts has 
been limited by the lack of significant 
participation by both State and Fed
eral representatives from both coun
tries. 

These problems can only be addressed 
through the cooperative effort of both 
countries. 

The legislation before us would au
thorize the President to establish a bi
national commission to investigate and 
coordinate solutions to these serious 
problems. The commission would con
duct an assessment of the border area, 
and develop appropriate interventions 
and educational strategies. 

Mr. Speaker, S. 1225 enjoys broad bi
partisan support. Like H.R. 2305, the 
Senate bill is strongly supported by the 
Governors of the border States Texas, 
Arizona, New Mexico, and California. 

Passage of S. 1225 will establish a 
meaningful framework for addressing 
the serious health and environmental 
problems which confront this vital re
gion of our country. I urge support for 
the legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of S. 
1225. The unique demographics of the 
border region warrant the establish
ment of this commission to study the 
problems and make recommendations 
for solutions. 

I do want to point out, however, that 
establishment of the commission 
should not preclude a continuing dis
cussion on who should be responsible 
for paying the cost of providing emer
gency care services, as mandated by 
OBRA 86, to undocumented aliens. As 
we all know, many States are being 
overwhelmed by the expenses of provid
ing care to undocumented aliens. I feel 
very strongly that the congressional 
debate on this issue must continue. 

I am very pleased, however, that the 
chairman of the subcommittee and I 
have the same understanding of the 
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legislation. At the subcommittee 
markup we engaged in a colloquy and 
agreed about the interpretation of the 
provision which refers to citizens who 
are, "Unable, through insurance or 
otherwise, to pay for the service." 
Under Medicaid law, the State and Fed
eral Governments, through Medicaid, 
pay hospitals for emergency services 
delivered to illegal aliens who are oth
erwise eligible for Medicaid. We clari
fied that it is the committee's intent 
that illegal aliens who receive emer
gency care and who have that care paid 
for by Medicaid are not to be consid
ered able to pay through insurance or 
otherwise. We would therefore expect 
the commission to make recommenda
tions for the reimbursement of the 
United States by Mexico for the costs 
of emergency services provided to citi
zens of Mexico in cases where those 
services are currently paid for by Med
icaid, as well as in cases where services 
are not paid for by Medicaid. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD. I yield to the gen
tleman from California. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I think it is important 
to have a vote on this particular piece 
of legislation. Mr. Speaker, I like the 
idea of the commission, except wherein 
it might be misinterpreted that some
how it is an implicit endorsement of il
legal immigrants receiving medical 
services, and I know the gentleman has 
had a colloquy with the chairman, and 
that that was established, apparently, 
in the committee through the colloquy 
that that is not the intent of this legis
lation. 

Nonetheless, Mr. Speaker, I think it 
is important that having the commis
sion will not in any way implicitly say 
that we do not need to have a strong 
border, a strong international border; 
that we do not have a right as a nation 
to deny welfare benefits, including 
health benefits, to those people who 
enter the country illegally. That is a 
strong message that we are sending out 
right now. 

Mr. Speaker, Operation Gatekeeper is 
taking place in San Diego, CA. The El 
Paso blockage is presently in effect. In
cidentally, there are some very good 
things happening as a result of having 
increased strength on the border. One 
thing I notice is that the rate of auto 
thefts went down 50 percent in 1 night 
in El Paso, because they now have 
strengthened the border with more 
Border Patrolmen. I think we are going 
to have other salutary effects of the 
same nature in San Diego. 

Mr. Speaker, I just do not want to be 
sending the message by a vote from 
this Congress that somehow we dis
agree with the idea that we need to 
have a strong border, and that we have 
a right to deny welfare benefits paid 
for by American taxpayers to illegal 
immigrants. 

If this commission is being put forth 
in that light, Mr. Speaker, that is, that 
it is not an implicit endorsement of il
legal immigration or some desire to 
marry the populations on both sides of 
the border and pay for them out of the 
same Uncle Sam's taxpayer dollars, 
then I think it is important to have 
that message, and I think we can pass 
this legislation. 

Mr. Speaker, I do think we should 
have a vote on this. 

Mr. MOORHEAD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
WAXMAN] to respond. 

Mr. WAXMAN. Mr. Speaker, I am 
happy to respond to the gentleman. His 
question does not deal with the ques
tions of immigration, legal or illegal. 
It simply deals with the health prob
lems of border areas, and asks for a 
convening of those people involved in 
health matters to look at the problems 
in that region. 

However, it would not in any way 
seek to address those immigration 
questions that the gentleman has 
raised. 

Mr. HUNTER. Mr. Speaker, if the 
gentleman would continue to yield, I 
know the gentleman from California 
[Mr. PACKARD] may have a question, 
too. Those of us who have districts on 
the border, the message to citizens of 
Mexico who live south of the border 
often is that health care is available in 
the United States. Everybody knows 
about that. Thousands of people come 
to the United States side to have their 
babies and to get operations. Whenever 
they have a more severe medical proce
dure, one that taxes the abilities of the 
doctors in Mexico, they feel that the 
United States is a place to go. 

0 1730 
I do not think the people are going to 

look at this commission and have no 
opinion on it. One message that I ini
tially got was that the impression 
would be that somehow we are going to 
set up a border health commission that 
is going to deal naturally with the ex
penditures generally of American tax
payer dollars and that somehow we are 
going to be providing services for peo
ple who want to come across to avail 
themselves of those services. 

The gentleman has had a colloquy 
with the gentleman from California 
[Mr. MOORHEAD] in subcommittee, that 
is not the case, and I appreciate him 
saying that on the House floor. 

Mr. MOORHEAD. Was my statement 
of our colloquy correct? 

Mr. WAXMAN. If the gentleman will 
yield, yes, the gentleman is correct. We 
did have a colloquy in committee. We 
have clarified this matter. We can 
allay the gentleman's concerns. 

Mr. HUNTER. If the gentleman 
would continue to yield, the reason I 
have asked this question is simply this. 
We are expending a ton of taxpayer dol-

lars now with roads, lights, fences, and 
more border patrolmen on the border. 
We are trying to send a strong message 
to those who would enter the country 
illegally: "We have a right to protect 
our border and we have a right to ask 
you to use the front door to enter le
gally if you want to come into the 
United States." 

I just do not want to have this com
mission be a contrary message that 
says somehow if you do come across, 
we are going to put together another 
tier of health care that will be avail
able for you. We have been sending in
consistent messages to people for 
years: "Don't come across the border 
but if you do, we'll hire you when you 
get up here." I do not want that to be 
replaced with a message that says, 
"Don't come across the border but 
we're going to have a new health care 
plan in effect when you get here." 

I know it is not the gentleman's in
tent to send that message, but I think 
it is important to lay that out on the 
House floor so nobody gets the wrong 
impression of what we are doing here. 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman from California who has the 
time would yield to me further, I do 
not think this bill gives any incentive 
to come across the border for anything 
other than to participate in this par
ticular conference or council. Certainly 
whatever incentives there are now for 
them to come across for services are 
there and that is an issue we need to 
deal with in another context. 

Mr. MOORHEAD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. PACKARD]. 

Mr. PACKARD. Mr. Speaker, if I 
could enter into a colloquy if I may 
with the chairman. 

The gentleman indicates that there 
is no intent for the commission to par
ticipate in providing health care for ei
ther illegal or legal residents, is that 
correct? 

Mr. COLEMAN. Mr. Speaker, if the 
gentleman will yield, that is correct. 

Mr. PACKARD. Mr. Speaker, I yield 
to the gentleman from California. 

Mr. WAXMAN. They are simply to 
study the health problems. There is 
nothing they will do other than to 
study it and to give recommendations 
to look at the health problems in these 
border areas, some of which are pri
marily due to the communicable dis
ease rates in these communities and 
the poverty of the populations on both 
sides of the border. 

Mr. PACKARD. How is the commis
sion to be funded and how much is the 
cost to the taxpayers do you estimate. 

Mr. COLEMAN. Mr. Speaker, let me 
read if I might for my colleague, the 
gentleman from California [Mr. PACK
ARD] the duties of the commission, 
first, is to conduct a comprehensive 
needs assessment in the United States
Mexico border area for the purpose of 
identifying, evaluating, preventing 
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health problems and potential health 
problems that affect the general popu
lation of the area; second, to imple
ment the actions recommended by the 
needs assessments through assisting in 
the coordination and implementation 
of the efforts of public and private enti
ties to prevent and resolve such health 
problems and, B, assisting in the co
ordination and implementations of ef
forts of public and private entities to 
educate such population concerning 
such health problems; and third, for
mulate recommendations to the gov
ernments of the United States and 
Mexico concerning a fair and reason
able method by which the government 
of one country could reimburse a pub
lic or private entity in the other coun
try for the cost of a health care service 
that the entity furnishes to a citizen of 
the first country who is unable through 
insurance or otherwise to pay for the 
service. 

The point being that what we would 
do with this commission is help resolve 
the very problems that the gentleman 
from San Diego as is the gentleman 
from El Paso is concerned about. This 
is exactly the way we are going to 
begin attacking the problem of not uti
lizing U.S. taxpayer money to provide 
health care. 

The legislation passed by the Senate 
which is the bill we are considering, S. 
1225, speaks to those issues very clearly 
and I would urge my colleagues to get 
a copy and read exactly what this is all 
about. 

The legislation passed by the Senate 
which is the bill we are considering, S. 
1225, speaks to those issues very clearly 
and I would urge my colleagues to get 
a copy and read exactly what this is all 
about. 

The gentleman and I know that dis
ease does not recognize a border and 
since it does not, we know that we are 
not going to resolve health care prob
lems in Chicago, Illinois; or Los Ange
les, or New York, or Kansas City or 
anywhere else in America if we do not 
have a plan of action to deal with the 
high rates of tuberculosis and typhoid, 
the high rates of hepatitis along the 
United States-Mexico border. 

What we are trying to do here is what 
all of the state public health officials 
have said from California, Arizona, 
New Mexico and Texas, is we need to be 
able to quantify the problem so that we 
know best how to deal with it from a 
public sector health care point of view. 
That is what this commission is all 
about. 

It will be very similar, I think, to the 
kind of cooperative effort that we have 
utilized in the International Boundary 
and Water Commission. That is the 
real goal of this legislation. 

I hope that people are not fearful 
that we are going to be sending signals 
because that is not what we are going 
to do with this bill. What we are going 
to do with this bill is begin to attack a 

very real problem that affects the 
school districts in the gentleman from 
San Diego's district as well as mine. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, in response to a ques
tion that was asked earlier, there is an 
authorized expenditure in this bill and 
the CBO estimates there will be no 
cost. 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield to me, that is a 
correct statement. 

Mr. Speaker, I yield myself such time 
as I may consume. We appreciate the 
cooperation of our colleagues on the 
Committee on Foreign Affairs which 
had joint jurisdiction with us over this 
legislation. The gentleman from Indi
ana [Mr. HAMILTON], the chairman; and 
the gentleman from New York [Mr. 
GILMAN], the ranking Republican mem
ber, graciously agreed to expedite con
sideration of this bill on the floor with
out requiring action in their commit
tee. 

Mr. Speaker, this legislation is the 
product of years of work by our col
league, the gentleman from Texas [Mr. 
COLEMAN]. He has worked diligently on 
this matter to allay all the concerns 
that have been raised and to introduce 
this highly constructure proposal 
which will lead us to a way to deal 
with sanitation and public health prob
lems in the border regions. 

Mr. Speaker, I yield whatever time 
he may consume to the gentleman 
from Texas [Mr. COLEMAN], the author 
of the legislation which our committee 
has voted unanimously to present to 
the House for its consideration. 

Mr. COLEMAN. Mr. Speaker, I want 
to thank the gentleman from Texas 
[Mr. DE LA GARZA] for his coauthorship 
of this legislation at its inception. 

Mr. Speaker, I rise in strong support 
of S. 1225, the United States-Mexico 
Border Heal th Commission. 

I also would like to thank my col
leagues on the Energy and Commerce 
Committee for reporting this legisla
tion. I appreciate the leadership shown 
by Chairman DINGELL and ranking mi
nority member, Mr. MOORHEAD, as well 
as the Health subcommittee chairman, 
HENRY WAXMAN and ranking member, 
THOMAS BLILEY. I would also like to 
thank their very able staffs for all of 
their assistance, I understand that 
they have been extremely helpful dur
ing this process. I would be remiss if I 
were not to mention the assistance we 
received from the Foreign Affairs full 
committee members and staff in bring
ing this legislation to the floor. Chair
man LEE HAMILTON and ranking mem
ber BENJAMIN GILMAN, as well as the 
Western Hemisphere Affairs Sub
committee chairman ROBERT 
TORRICELLI and ranking member CHRIS 
SMITH were all very supportive of our 
efforts and I thank them for their co
operation: 

This legislation has been a high pri
ority of mine for the entire 12 years 
that I have been in Congress. This 
landmark legislation will not only cre
ate a binational commission specifi
cally focused on all public health issues 
of concern to the United States-Mexico 
border, but it will be given the author
ity to formulate and implement ways 
in which to address the problems in ex
istence along our southwestern border. 
These are public health problems that 
do not remain at the border. In 1991, for 
example, there was a multistate out
break of Salmonella infections in Il11-
nois, Michigan, Minnesota, New Jersey, 
Ontario, Newfoundland, Quebec, and 
Saskatchewan. This outbreak was 
traced to the consumption of produce 
from the Lower Rio Grande Valley in 
South Texas. Another example of an 
illness making its way north took 
place in 1988-90, when mosquito-trans
mi tted malaria cases in California and 
Florida were traced to parasitemic mi
grant farm workers from Mexico and 
Central America that were bitten by 
the same mosquitoes. 

During the course of our discussions 
on heal th care reform, the issue of pro
viding health care services to undocu
mented immigrants has been quite con
tentious. This legislation would in
clude among the issues to be addressed 
by the commission, ways to pay for un
compensated care provided on both 
sides of the border. This would be an 
important step forward in addressing 
some of the concerns that have re
sulted in the States' frustrated at
tempts to sue the Federal Government 
to reimburse them for uncompensated 
care provided to undocumented per
sons. 

These issues directly affect my dis
trict in El Paso, TX. We all realize the 
need for this legislation. In fact, S. 1225 
enjoys broad support from the border 
state governments, medical associa
tions and health officials, along with 
strong bipartisan support. I urge its 
speedy passage. 

Mr. BONILLA. Mr. Speaker, I rise today in 
strong support of H.R. 2305, the United 
States-Mexico Border Health Commission. 
This bill is vital for addressing the rapidly dete
riorating health conditions which have trans
formed the 2,000 mile border region into an 
environment conducive to the spread of dis
ease. 

This bill would ask President Clinton to 
reach an agreement with President Zedillo of 
Mexico to establish a binational commission 
on border health. This would bring together 
Mexican and American officials from various 
agencies to coordinate disease-prevention and 
immunization efforts on both sides of the bor
der. 

This health commission will help dissemi
nate advice on treatment as well as provide 
early warning of outbreaks. The commission 
should come up with a plan to cut through 
much of the redtape that hamstrings joint ef~ 
forts. 

We must not forget that the mission of pub
lic health entities is to protect and promote 
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- health, and prevent disease and injury. Public 

health services are population base~that is 
services which are focused on improving the 
health status of entire communities, rather 
than the treatment of individuals. We recog
nize that the people on both sides of the bor
der are all in this together and a unilateral ap
proach is not an effective approach to these 
health problems. 

This commission will take a comprehensive 
approach to a wide array of border health is
sues. The commission will put together a spe
cific workable action plan based on the needs 
of border residents. 

To understand why this commission is long 
overdue you need to only look at the facts: 

More than 9.2 million people are crowded 
into cities and towns on either side of the in
visible line dividing the United States and 
Mexico. 

The border population represents about 9 
percent of Texas residents and they earn the 
lowest income in the State. Four of the poor
est cities in America are along the Texas-Mex
ico border. Both sides of the border are under 
serious strain to provide potable water, sew
age, disposal, electricity, and health facilities. 

The Rio Grande is one of the top ten most 
polluted rivers in the U.S. In fact, health offi
cials warn residents in El Paso and Laredo not 
to swim in the river. At some places in the 
river, the fecal bacteria count is 22,000 per 
milliliter. Unfortunately, this year two children 
who swam in the Rio Grande contracted an 
amoeba and died. 

From early spring to late fall each year, 
farmworkers from the Rio Grande area travel 
to States like California, Oregon, Florida, and 
Michigan. They return to the region late each 
fall. As a result, health problems spread be
yond the border as farmworkers and regional 
produce make their way northward. 

Recent health epidemics linked to the Rio 
Grande region include: salmonella in 23 
States and Canada; a measles epidemic in 
Washington State; and a malaria outbreak in 
Florida. 

Added to the problem is the living conditions 
in the colonias which are harsh enough to be 
considered life threatening: there is contami
nated water, and no electricity, sewer sys
tems, garbage collection or waterlines. These 
colonias are a perfect breeding ground for in
fectious diseases not seen in other parts of 
the United States. 

I am optimistic that this commission will lead 
to the establishment of a border laboratory to 
protect the public health of communities on 
the United States-Mexico border by analyzing 
human, wildlife, air, water, and soil samples, 
and to serve as a resource to border State 
public health agencies. 

A United States-Mexico border health lab
oratory would aid border areas that have a 
high incidence of infectious and communicable 
diseases. Health conditions are often linked to 
environmental conditions. By addressing envi
ronmental concerns along the border, this lab
oratory could provide analysis beneficial to 
public health on an international scope. 

Four States: California, Arizona, New Mex
ico, and Texas, face increased demands for 
expanded disease and environmental surveil
lance, monitoring, and regulation, an infra
structure breakdown along the border has re-

suited in a disproportionate higher incidence of 
many infectious and communicable diseases. 
The border region has had outbreaks of dys
entery, cholera, hepatitis, tuberculosis, ma
laria, leprosy, and rabies. In fact, U.S. cities 
along the 2,000 mile border from Brownsville 
to San Diego have twice the number of hepa
titis A cases as those reported in the other 
cities nationwide. 

It is essential that these four States have 
state-of-the-art facilities to successfully inter
vene and diagnose the severe health prob
lems along our country's border with Mexico. 

Unfortunately, along the United States-Mex
ico border, the supply of laboratories capable 
of providing sophisticated, highly complex lab
oratory analyses of air, water, and soil, as well 
as human and animal biologic samples, is 
very limited and far from capable of meeting 
the current and anticipated demand. 

With appropriate resources, these labs will 
be able to create a line of evidence on how 
environmental pollution affects human health, 
thereby reducing or eliminating future health 
risks. 

It is envisioned that this border environ
mental laboratory will be funded jointly by the 
Centers for Disease Control [CDC], the Envi
ronmental Protection Agency [EPA], and the 
Food and Drug Administration [FDA] to assist 
in supplying the critically needed analytical 
services. 

As a member on the Appropriations Com
mittee and a member of the subcommittee 
that controls CDC's budget, I pledge to pro
vide the necessary funds to create this lab 
and hopefully expand the program to include 
a fleet of highly sophisticated mobile environ
mental laboratories stationed at strategic loca
tions along the United States-Mexico border. 

I wish I could give Congress credit for the 
idea of this border lab. However, this idea 
came from Texas to Congress. I would like to 
applaud the hard work and determination of 
Dr. David Smith, Commissioner of Health, 
from the Texas Department of Health and Dr. 
Laurance Nickey, El Paso health director, for 
developing these ideas and educating policy
makers on their importance. Senator KAY 
HUTCHISON has worked hard to include a simi
lar provision in the Senate version of the bill, 
S. 1569. I would also like to thank Congress
men RICHARDSON, ORTIZ, SERRANO, PASTOR, 
and CoLEMAN for working with Chairman WAX
MAN to educate the Congress on the specific 
needs in the Hispanic community and I pledge 
to work with them on the Appropriations Com
mittee to adequately fund research and edu
cation programs for our border communities. 

Ms. SCHENK. Mr. Speaker, I rise as an 
original cosponsor of H.R. 2305 to urge my 
colleagues to support its passage. 
. H.R. 2305 authorizes the President to con

clude an agreement with the Government of 
Mexico to establish a binational border health 
commission. This legislation is entirely consist
ent with the spirit of cooperation between our 
two nations in the implementation of NAFT A. 

Mr. Speaker, the United States shares a 
2,000 mile border with Mexico, but in San 
Diego we know that disease knows no bor- · 
ders. Frequent crossborder migration-both 
legal and illegal-means that Mexico's health 
problems are our health problems. 

The border areas in Texas, Arizona, New 
Mexico, and California are notorious for high 

incidences of infections and communicable 
disease, including tuberculosis, hepatitis and 
typhus. These health problems are exacer
bated, and in some instances created by envi
ronmental hazards-severe air and ground
water pollution, open landfills, and raw sewage 
which flows north from Tijuana to the beaches 
of my district. 

To this point, however, we have paid scant 
attention to this public health crisis. With the 
passage of NAFT A, however, it is my hope 
that we can begin to build a real public health 
infrastructure at the border. Prevention at the 
border would save lives and help reduce the 
enormous burden of uncompensated care on 
U.S. hospitals. 

A United States-Mexico Border Health Com
mission will help focus the scarce public 
health resources of both nations on preventing 
disease at the border. I urge strong support 
for this legislation, and I yield back the bal
ance of my time. 

D 1740 
Mr. MOORHEAD. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). The question is on the mo
tion offered by the gentleman from 
California [Mr. WAXMAN] that the 
House suspend the rules and pass the 
Senate bill, S. 1225. 

The question was taken. 
Mr. MOORHEAD. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States was 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The Speaker pro tempore debate has 
concluded on all motions to suspend 
the rules, for the time being. 

Pursuant to clause 5, rule 1, the 
Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post
poned earlier today, in the order in 
which that motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 2129, de novo; 
H.R. 4608, de novo; 
H.R. 4896, de novo; 
S. 1233, de novo; 
H.R. 4777, de novo; 
H.R. 4462, de novo; 
H.R. 4833, de novo; 
H.R. 967, de novo; 
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NAYS-3 S. 2170, de novo; 

H.R. 4704, de novo; 
H.R. 4939, de novo; 
H.R. 4910, de novo; 
H.R. 4967, de novo; 
H.R. 4495, de novo; 
House Resolution 558, de novo; and 
H.R. 1520, by the yeas and nays; 
H.R. 5108, by the yeas and nays; 
House Congressional Resolution 279, 

by the yeas and nays; 
House Congressional Resolution 286, 

by the yeas and nays; and 
S. 1225, by the yeas and nays. 
The Chair will reduce to 5 minutes 

the time for any electronic vote after 
the first such vote in this series. 

MADRID PROTOCOL 
IMPLEMENTATION ACT 

The SPEAKER pro tempore. The 
pending business is the question of sus
pending the rules and passing the bill, 
H.R. 2129, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the bill, H.R. 2129, as 
amended. 

The question was taken. 
Mr. LEWIS of California. Mr. Speak

er, I object to the vote on the grounds 
that a quorum is not present, and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 387, nays 3, 
not voting 44, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Bachus (AL) 
Baesler 
Baker(CA) 
Ballenger 
Barca 
Barela 
Barlow 
Barrett (NE> 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Be Henson 
Bereuter 
Bevill 
Bil bray 
B111rakis 
Bishop 
Bl1ley 
Blute 
Boehlert 
Boehner 
Bon ma 
Bonier 

[Roll No. 457) 
YEAS-387 

Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Ca.mp 
Canady 
Cantwell 
Cardin 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 

Coyne 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
de la Garza 
Deal 
De Fazio 
De Lauro 
De Lay 
Dellums 
Derrick 
Deutsch 
D1az-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Evans 

Everett 
Ewing 
Farr 
Fawell 
Fazio 
Fields (LA) 
Fields (TX) 
F1lner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (MI) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Greenwood 
Gunderson 
Gutierrez 
Hall (OH) 
Hall(TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings 
Hefley 
Hefner 
Herger 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Humngton 
Hughes 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inslee 
Istook 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knollenberg 
Kolbe 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
LaRocco 
Lazio 
Leach 

Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis(FL) 
Lewis(GA) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lucas 
Machtley 
Mann 
Manton 
Manzullo 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
Mccloskey 
McCrery 
McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
M1ller (CA) 
M1ller (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Qulllen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Ridge 
Roberts 
Roemer 

Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmetster 
Santo rum 
Sarpal1us 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith(IA) 
Smith(MI) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Studds 
Stump 
Stupak 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Taylor<MS> 
Tejeda 
Thomas(CA) 
Thomas(WY) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Towns 
Traf1cant 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Waters 
Watt 
Waxman 
Weldon 
W1111a.ms 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young(FL) 
Zeliff 
Zimmer 

Bentley 

Bacchus (FL) 
Baker (LA) 
Berman 
Blackwell 
Borski 
Callahan 
Calvert 
Carr 
Cox 
Darden 
Ford (TN) 
Gallo 
Grams 
Grandy 
Green 

Hunter Kaptur 

NOT VOTING-44 
Harman 
Hayes 
H1lliard 
Inhofe 
Johnston 
Kyl 
Lantos 
Laughlin 
Lewey 
Maloney 
McColl um 
Mc Curdy 
McDade 
McM1llan 
Neal (MA) 

D 1810 

Owens 
Pastor 
Rangel 
Richardson 
Rostenkowski 
Roth 
Slattery 
Sundquist 
Taylor (NC) 
Torr1cell1 
Tucker 
Washington 
Wheat 
Whitten 

Mrs. BENTLEY, Mr. HUNTER, and 
Ms. KAPTUR changed their vote from 
"yea" to "nay." 

Mr. OXLEY and Mr. STUMP changed 
their vote from "nay" to "yea." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded; 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). Pursuant to the provisions 
of clause 5 of rule I the Chair an
nounces that he will reduce to a mini
mum of 5 minutes the period of time 
within which votes by electronic device 
may be taken on each additional mo
tion to suspend the rules on which the 
Chair has postponed further proceed
ings. 

PATENT AND TRADEMARK 
AUTHORIZATION ACT OF 1994 

The SPEAKER pro tempore. The 
pending business is the question of sus
pending the rules and passing the bill, 
H.R. 4608, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HUGHES] that the House suspend the 
rules and pass the bill, H.R. 4608, as 
amended. 

The question was taken. 
RECORDED VOTE 

Mr. POMBO. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 146, noes 251, 
not voting 37, as follows: 

Abercrombie 
Andrews (NJ) 
Applegate 
Bacchus (FL) 
Ballenger 
BaITett (NE) 

[Roll No. 458) 
AYES-146 

Bartlett 
Becerra 
Bereuter 
Bonilla. 
Boni or 
Boucher 

Brooks 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bunning 
Caatle 
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Clayton 
Clinger 
Clyburn 
Collins (Ml) 
Conyers 
Coyne 
Dell urns 
Derrick 
Diaz-Ba.lart 
Dickey 
Dingell 
Edwards (CA) 
Ehlers 
Engel 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fish 
Foglietta 
Ford (Ml) 
Frank (MA) 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gonzalez 
Hamburg 
Hansen 
Hastert 
Herger 
Hinchey 
Hochbrueckner 
Hoke 
Horn 
Houghton 
Huffington 
Hughes 
Hunter 
Hyde 

Ackerman 
Allard 
Andrews (ME) 
Andrews (TX) 
Archer 
Armey 
Bachus (AL) 
Ba.esler 
Baker (CA) 
Barca 
Barela 
Barlow 
Barrett (WI) 
Barton 
Bateman 
Beilenson 
Bentley 
Bevill 
Bil bray 
Billrakts 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Brewster 
Browder 
Bryant 
Burton 
Buyer 
Byrne 
Camp 
Canady 
Cantwell 
Cardin 
Chapman 
Clay 
Clement 
Coble 
Coleman 
Collins (GA) 
Collins (IL> 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
cox 
Cramer 
Crane 

Jefferson 
Johnson (CT) 
Johnson, E. B. 
KanJorski 
Kennedy 
Kennelly 
Klink 
Knollenberg 
Kopetski 
Kreidler 
Leach 
Levy 
Lewis (KY) 
Lightfoot 
Lucas 
Manton 
Markey 
Martinez 
Mazzoli 
McCandless 
McCrery 
McDermott 
Mcinnis 
McKeon 
McKinney 
Meek 
Menendez 
Michel 
Mineta 
Moakley 
Montgomery 
Moorhead 
Moran 
Murphy 
Murtha 
Myers 
Nadler 
Nussle 
Oberstar 
Oxley 
Parker 
Payne (NJ) 
Pelosi 

NOES--251 
Crapo 
Cunningham 
Danner 
de la Garza 
Deal 
De Fazio 
DeLauro 
De Lay 
Deutsch 
Dicks 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (TX) 
Emerson 
English 
Eshoo 
Everett 
Ewing 
Fawell 
Fields (TX) 
Fingerhut 
Flake 
Fowler 
Franks (CT) 
Franks CNJ> 
Frost 
Furse 
Geren 
Gillmor 
Gilman 
Gingrich 
Glickman 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Greenwood 
Gunderson 
Gutierrez 
Hall (OH) 
Hall(TX) 
Hamilton 
Hancock 

Petri 
Pickett 
Pickle 
Porter 
Pryce (OH) 
Quillen 
Quinn 
Ravenel 
Reynolds 
Rogers 
Rose 
Roukema 
Roybal-Allard 
Sanders 
Sangmeister 
Sawyer 
Schiff 
Schumer 
Scott 
Serrano 
Shuster 
Slaughter 
Smith (IA) 
Smith (NJ) 
Smith(OR) 
Studds 
Swift 
Tauzin 
Thompson 
Thornton 
Torres 
Towns 
Velazquez 
Vento 
Walker 
Walsh 
Watt 
Weldon 
W1lliams 
Woolsey 
Wynn 
Young (AK) 

Hastings 
Hefley 
Hefner 
Hoagland 
Hobson 
Hoekstra 
Holden 
Hoyer 
Hutchinson 
Hutto 
Inglis 
Inslee 
Istook 
Jacobs 
Johnson (GA> 
Johnson (SD) 
Johnson, Sam 
Kaptur 
Kaslch 
Kil dee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klug 
Kolbe 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Lazio 
Lehman 
Levin 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Linder 
Lipinski 
LMngston 
Lloyd 
Long 
Machtley 
Mann 
Manzullo 
Margolies-

Mezvinsky 
Matsui 
Mccloskey 
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Mccollum 
McHale 
McHugh 
McNulty 
Meehan 
Meyers 
Mfume 
Mica 
M111er (CA> 
MUler (FL) 
Minge 
Mink 
Molinari 
Mollohan 
Morella 
Neal (NC) 
Obey 
Olver 
Ortiz 
Orton 
Packard 
Pallone 
Paxon 
Payne (VA) 
Penny 
Peterson (FL> 
Peterson (MN) 
Pombo 
Pomeroy 
Portman 
Po shard 
Price (NC) 
Rahall 
Ramstad 

Baker (LA) 
Berman 
Blackwell 
Borski 
Callahan 
Calvert 
Carr 
Darden 

. Ford (TN) 
Gallo 
Grandy 
Green 
Harman 

Reed 
Regula 
Ridge 
Roberts 
Roemer 
Rohrabacher 
Ros-Lehtinen 
Roth 
Rowland 
Royce 
Rush 
Sabo 
Santorwn 
Sarpal1us 
Saxton 
Schaefer 
Schenk 
Schroeder 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skeen 
Skelton 
SmithCMD 
Smith(TX) 
Sn owe 
Solomon 
Spence 
Spratt 
Stark 

Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Swett 
Synar 
Talent 
Tanner 
Taylor(MS) 
TaylorCNC) 
Tejeda 
Thomas CCA) 
Thomas (WY) 
Thurman 
Torkildsen 
Traficant 
Unsoeld 
Upton 
Valentine 
Visclosky 
Volkmer 
Vucanovich 
Waters 
Waxman 
Wilson 
Wise 
Wolf 
Wyden 
Yates 
Young(FL) 
Zeliff 
Zimmer 

NOT VOTING--37 
Hayes 
H11Uard 
Inhofe 
Johnston 
Kyl 
Laughlin 
Lowey 
Maloney 
McCurdy 
Mc Dade 
McM11lan 
Neal (MA) 
Owens 

0 1854 

Pastor 
Rangel 
Richardson 
Rostenkowskl 
Slattery 
Sundquist 
Torrtcelll 
Tucker 
Washington 
Wheat 
Whitten 

Messrs. CARDIN, SOLOMON, 
CRANE, DEFAZIO, DURBIN, BARCIA 
of Michigan, Ms. LAMBERT, Messrs. 
WYDEN, PETERSON of Minnesota, 
CONDIT, COPPERSMITH, LEHMAN, 
SABO, SHARP, LEVIN, MINGE, 
DOOLEY, VISCLOSKY, BEILENSON, 
and . SYNAR, Mrs. SCHROEDER, 
Messrs. KLINE, KASICH, POMEROY, 
DE LA GARZA, VALENTINE, 
RAMSTAD, MEEHAN, PAYNE of Vir
ginia, VOLKMER, SHAYS, BILBRAY, 
DICKS, HAMILTON, ROWLAND, 
HOLDEN, ROEMER, CAMP, 
SARPAULIUS,SANTORUM,GUNDER
SON, UPTON, DEUTSCH, HALL of 
Texas, WOLF, HOBSON, BAESLER, 
and ROBERTS, Mrs. VUCANOVICH, 
Messrs. SISISKY, ANDREWS of Texas, 
BLUTE, TORKILDSEN, EMERSON, 
and CHAPMAN, Ms. DANNER, Messrs. 
DEAL, FROST, and LAROCCO, Ms. 
DUNN, Ms. FURSE, Mr. LAZIO, Ms. 
LONG, Mrs. LLOYD, Ms. MOLINARI, 
Messrs. REGULA, SKELTON, and 
TEJEDA, Mrs. THURMAN, Mr. 
YATES, Mrs. UNSOELD, Mr. WILSON, 
Mrs. BENTLEY, Messrs. BISHOP, 
CLAY, GORDON, and FRANKS of New 
Jersey, Ms. KAPTUR, Mr. HUTTO, Ms. 
MARGOLIES-MEVINSKY, Mr. RA
HALL, Mrs. MEYERS of Kansas, Mr. 
STOKES, Mr. ZELIFF, Ms. ENGLISH 
of Arizona, Messrs. GUTIERREZ, 
ISTOOK, LINDER, REED, and GOOD-

LING, Ms. SHEPHERD, Mr. KILDEE, 
Ms. DELAURO, Messrs. GLICKMAN, 
INGLIS of South Carolina, JOHNSON 
of South Dakota, LANCASTER, and 
MANN, Mrs. MORELLA, Mr. SMITH of 
Texas, Ms. SNOWE, Messrs. BARLOW, 
BREWSTER, BROWDER, CRAMER, 
KOLBE, ORTON, PACKARD, 
MACHTLEY, and RIDGE, Ms. WA
TERS, Mr. BEVILL, Mr. BUYER, Mrs. 
COLLINS of Illinois, Messrs. FLAKE, 
HASTINGS, LEWIS of California, 
MFUME, RUSH, WAXMAN, DIXON, 
FINGERHUT, GINGRICH, INSLEE, 
MCCLOSKEY, PETERSON of Florida, 
MILLER of California, MOLLOHAN, 
PRICE of North Carolina, TRAFI
CANT, PALLONE, STRICKLAND, 
SKAGGS, GREENWOOD, HALL of 
Ohio, MCHALE, GILMAN, EDWARDS 
of Texas, CRAPO, THOMAS of Wyo
ming, ORTIZ, BRYANT, FAWELL, 
FRANKS of Connecticut, SAXTON, 
BURTON of Indiana, WISE, KLECZKA, 
STARK, LAFALCE, KIM, CLEMENT, 
COOPER, PORTMAN, and KING, Mrs. 
BYRNE, Mr. HEFNER, Ms. 
CANTWELL, Messrs. COLEMAN, 
SWETT, OLVER, ACKERMAN, BAR
TON of Texas, JOHNSON of Georgia, 
THORNTON, THOMAS of California, 
MATSUI, POMBO, MCHUGH, Mrs. 
MINK of Hawaii, Messrs. ANDREWS of 
Maine, BOEHLERT, GILLMOR, 
HOAGLAND, CUNNINGHAM, NEAL of 
North Carolina, and BAKER of Califor
nia and Ms. SCHENK changed their 
vote from "aye" to "no." 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). The Chair advises the Mem
bers that under the regular order, 
Members have the right to change 
their votes in the well by card. The 
Chair will advise the Members of the 
previously announced policy of Janu
ary 4, 1977, that the machine on 5-
minute votes only allows changes on a 
vote to be electronically recorded until 
voting stations are closed. The Chair 
further announces that he will attempt 
to comply as closely as possible to the 
remaining 5-minute votes. 

GRANTING CONSENT OF CONGRESS 
TO THE KANSAS AND MISSOURI 
METRO POLIT AN CULTURE DIS
TRICT COMPACT 
The SPEAKER pro tempore. The 

pending business is the question of sus
pending the rules and passing the bill, 
H.R. 4896. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the bill, H.R. 4896. 



27354 CONGRESSIONAL RECORD-HOUSE October 3, 1994 
The question was taken. 

RECORDED VOTE 

Mr. ROHRABACHER. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was refused. 
So (two-thirds having voted in favor 

thereof) the rules were suspended and 
the bill was passed. 

A motion to reconsider was laid on 
the table. 

ARIZONA WILDERNESS LAND 
TITLE RESOLUTION ACT OF 1994 
The SPEAKER pro tempore. The 

pending business is the question of sus
pending the rules and passing the Sen-
ate bill, S. 1233. . 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the Senate bill, S. 1233. 

The question was taken. 
RECORDED VOTE 

Mr. McKEON. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 381, noes 15, 
not voting 38, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Ballenger 
Barca 
Barcia 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Beilenson 
Bentley 
Bereuter 
Bevill 
Bil bray 
B111rakis 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Boni or 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 

[Roll No. 459) 
AYEs-381 

Byrne 
Camp 
Canady 
Cantwell 
Cardin 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Coll1ns (IL) 
Coll1ns (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
de la Garza 
Deal 
De Fazio 
De Lauro 
De Lay 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dingell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Dunn 

Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 
Fields (LA) 
Fields (TX) 
Filner 
Fingerhut 
Fish 
Flake 
FogUetta 
Ford (Ml) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Greenwood 
Gunderson 

Gutierrez 
Hall (OH) 
Hall (TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings 
Hefley 
Hefner 
Herger 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inslee 
lstook 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knollenberg 
Kolbe 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewts (FL) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Lloyd 
Long 
Lucas 
Machtley 
Mann 
Manton 
Manzullo 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 

Bonma 
Collins (GA) 
Dicks 
Duncan 
Gomalez 

Baker<LA) 
Berman 
Blackwell 
Borski 

McCandless 
Mccloskey 
McColl um 
McCrery 
McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
M1ller (CA) 
M1ller (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Qu1llen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Ridge 
Roberts 
Roemer 
Rogers 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 

NOES-15 
Hunter 
Lewis (CA) 
Livingston 
Pickett 
Poshard 

Sangmeister 
Santorum 
Sarpaltus 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (IA) 
Smith(MI) 
Smith (NJ) 
Smtth(OR) 
Smith(TX) 
Sn owe 
Solomon 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Studds 
Stump 
Stupak 
Swett 
Swift 
Synar 
Talent 
Tauzin 
Taylor(NC) 
Tejeda 
Thomas (CA) 
Thomas(WY) 
Thompson 
Thornton 
Thurman 
Tork1ldsen 
Torres 
Towns 
Traftcant 
unsoeld 
Upton 
Velazquez 
Vento 
Vtsclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Waters 
Watt 
Waxman 
Weldon 
W1lliams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zeliff 
Ztmmer 

Rohrabacher 
Shuster 
Tanner 
Taylor(MS) 
Valentine 

NOT VOTING-38 
Callahan 
Calvert 
Carr 
Darden 

Ford(TN) 
Gallo 
Grandy 
Green 

Harman 
Hayes 
H1lliard 
lnhofe 
Johnston 
Kaptur 
Kyl 
Laughltn 
Lowey 

Maloney 
McCurdy 
McDade 
McMUlan 
Neal(MA) 
Owens 
Pastor 
Rangel 
Richardson 

D 1905 

Rostenkowski 
Slattery 
Sundquist 
Torrtcel11 
Tucker 
Washington 
Wheat 
Whitten 

Mr. ROHRABACHER changed his 
vote from "aye" to "no." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

UPDATING U.S. CODE REFERENCES 
TO CONGRESSIONAL COMMITTEES 

The SPEAKER pro tempore. (Mr. DE 
LA GARZA). The pending business is the 
question of suspending the rules and 
passing the bill, H.R. 4777, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the bill, H.R. 4777, as 
amended. 

The question was taken. 
RECORDED VOTE 

Mr. SKEEN. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The SPEA~ER pro tempore. This 

will be a 5 minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 391, noes 3, 
not voting 40, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Bacchus (FL) 
Bachus (AL> 
Baesler 
Baker (CA) 
Ballenger 
Barca 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Betlenson 
Bentley 
Bereuter 
Bevill 
BU bray 
B111rakis 
Bishop 
Bltley 
Blute 
Boehlert 
Bonma 
Bonior 
Boucher 
Brewster 
Brooks 

[Roll No. 460) 
AYES-391 

Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Camp 
Canady 
Cantwell 
Cardin 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Coll1ns (GA) 
Collins (IL) 
Coll1ns (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cunntngham 

Danner 
de la Garza 
De Fazio 
DeLauro 
De Lay 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards <CA) 
Edwards (TX) 
Ehlers 
Emerson 
Engel 
Engltsh 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 
Fields(LA) 
Fields (TX) 
Filner 
Fingerhut 



October 3, 1994 
Fish 
Flake 
Fogltetta 
Ford (Ml) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Gltckman 
Gonzalez 
Goodlatte 
Gordon 
Goss 
Grams 
Greenwood 
Gunderson 
Gutterrez 
Hall (OH) 
Hall(TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings 
Hefley 
Hefner 
Herger 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inslee 
Istook 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Kltnk 
Klug 
Knollenberg 
Kolbe 
Kopetskl 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 

Lewis (FL) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lucas 
Machtley 
Mann 
Manton 
Manzullo 
Margolies-

Mezvtnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
Mccloskey 
McColl um 
McCrery 
McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
M1ller(CA) 
M1ller(FL) 
Mlneta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Qu1llen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 

Ros-Lehtinen 
Rose 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Slslsky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (IA) 
Smith (Ml) 
Smith (NJ) 
Smlth(OR) 
Smith(TX) 
Sn owe 
Solomon 
Spence 
Spratt 
Stark 
Stearns 
Stokes 
Strickland 
Studds 
Stump 
Stupak 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor(NC) 
Tejeda 
Thomas(CA) 
Thomas(WY) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Towns 
Traficant 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Waters 
Watt 
Waxman 
Weldon 
W1111ams 
Wils<in 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

CONGRESSIONAL RECORD-HOUSE 

Deal 

NOES-3 
Penny Stenholm 

NOT VOTING-40 
Baker (LA) 
Barela 
Berman 
Blackwell 
Boehner 
Borski 
Callahan 
Calvert 
Carr 
Darden 
Ford (TN) 
Gallo 
Goodling 
Grandy 

Green 
Harman 
Hayes 
H1111ard 
Inhofe 
Johnston 
Kyl 
Laughlin 
Lowey 
Maloney 
Mccurdy 
Mc Dade 
McMUlan 
Neal(MA) 

0 1913 

Owens 
Pastor 
Rangel 
Richardson 
Rostenkowskl 
Slattery 
Sundquist 
Torrtcelll 
Tucker 
Washington 
Wheat 
Whitten 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

INDIAN FEDERAL 
ADMINISTRATIVE 
ACT OF 1994 

RECOGNITION 
PROCEDURES 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). Pursuant to the provisions 
of clause 5, rule I, the pending business 
is the question de novo of suspending 
the rules and passing the bill, H.R. 4462, 
as amended. 

The Clerk read the title of the bill. 
· The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Mexico [Mr. 
RICHARDSON] that the House suspend 
the rules and pass the bill, H.R. 4462, as 
amended. 

The question was taken. 
RECORDED VOTE 

Mr. McCANDLESS. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 337, noes 54, 
answered present, not voting 43, as fol
lows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Barca 
Barela 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Beilenson 
Bentley 
Bereuter 
Bevill 
Bil bray 
B111rakis 
Bishop 

[Roll No. 461) 
AYES-337 

BUley 
Blute 
Boehle rt 
Bonllla 
Bonlor 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Camp 
Cantwell 
Cardin 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 

Coleman 
Colllns (IL) 
ColUns (Ml) 
Combest 
Conyers 
Cooper 
Coppersmith 
Coyne 
Cramer 
Crapo 
Cunningham 
de la Garza. 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Du on 
Dooley 
Doolittle 
Dornan 
Dreier 
Dunn 

Durbin 
Edwards (CA> 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fazio 
Fields (LA) 
Fields (TX) 
Filner 
Flake 
Foglletta 
Ford (Ml) 
Frank (MA) 
Franks <CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Goss 
Grams 
Greenwood 
Gunderson 
Gutierrez 
Hall(OH) 
Hall (TX) 
Hamburg 
Hamilton 
Hastert 
Hastings 
Hefley 
Hefner 
Harger 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inslee 
Istook 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kaslch 
Kennedy 
Kennelly 
Kil dee 
Kim 
King 
Kleczka 
Klein 
Klink 
Klug 

Allard 
Armey 
Ballenger 
Canady 
Coble 
ColUns (GA) 
Condit 

Knollenberg 
Kolbe 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis(FL) 
Lewis (GA) 
Lewis(KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lucas 
Machtley 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCandless 
Mccloskey 
McColl um 
McCrery 
McDermott 
McHale 
Mcinnis 
McKeon 
McKinney 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
M1ller(CA) 
M1ller(FL) 
Mine ta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 

NOES-54 
Costello 
Cox 
Crane 
Danner 
Deal 
De Lay 
Duncan 

27355 
Pryce (OH) 
Qumen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Reynolds 
Ridge 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 
Skaggs 
Skeen 
Slaughter 
Smith(IA) 
Smith(NJ) 
Smith(OR) 
Smith (TX) 
Sn owe 
Spence 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Tejeda 
Thomas (CA) 
Thomas(WY) 
Thompson 
Thornton 
Thurman 
Torres 
Towns 
Traficant 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Vucanovich 
Walker 
Waters 
Watt 
Waxman 
Weldon 
Williams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 

Emerson 
Fawell 
Fingerhut 
Fowler 
Geren 
Good latte 
Hancock 
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Hansen 
Johnson, Sam 
Kingston 
Manzullo 
McHugh 
McNulty 
Orton 
Parker 
Paxon 
Penny 
Pewi 

Baker (LA) 
Berman 
Blackwell 
Boehner 
Borski 
Callahan 
Calvert 
Carr 
Darden 
Fish 
Ford CTN) 
Gallo 
Goodling 
Grandy 
Green 

Poshard 
Regula 
Roberts 
Roemer 
Roukema 
Royce 
Schaefer 
Sensenbrenner 
Skelton 
Smith (Ml) 
Solomon 

Stearns 
Stenholm 
Stump 
Taylor (MS) 
Taylor (NC) 
Visclosky 
Volkmer 
Walsh 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-43 
Harman 
Hayes 
Hilliard 
Inhofe 
Johnston 
Kyl 
Laughlin 
Lowey 
Maloney 
Matsui 
Mccurdy 
McDade 
McMillan 
Neal (MA) 
Owens 

0 1933 

Pastor 
Rangel 
Richardson 
Rostenkowski 
Saxton 
Slattery 
Sundquist 
Torkildsen 
Torricelli 
Tucker 
Washington 
Wheat 
Whitten 

Mr. ROBERTS and Mr. ARMEY 
changed their vote from "aye" to "no." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

AMERICAN INDIAN TRUST FUND 
MANAGEMENT REFORM ACT OF 
1994 
The SPEAKER pro tempore (Mr. DE 

LA GARZA). The pending business is the 
question of suspending the rules and 
passing the bill, H.R. 4833, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Mexico [Mr. 
RICHARDSON] that the House suspend 
the rules and pass the bill, H.R. 4833, as 
amended. 

The question was taken. 
RECORDED VOTE 

Mr. LINDER. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 353, noes 39, 
not voting 42, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews {TX) 
Applegate 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Barca 
Barcia 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 

[Roll No. 462) 
AYE&-353 

Bateman 
Becerra 
Beilenson 
Bentley 
Bereuter 
Bevill 
Bil bray 
Bishop 
Bliley 
Blute 
Boehlert 
Bonilla 
Boni or 
Boucher 
Brewster 
Brooks 

Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Buyer 
Camp 
Canady 
Cantwell 
Cardin 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 

Clyburn 
Coble 
Coleman 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cunningham 
de la Garza 
Deal 
De Fazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Dunn 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Ewing 
Farr 
Fawell 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (Ml) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Gordon 
Goss 
Grams 
Greenwood 
Gunderson 
Gutierrez 
Hall (OH) 
Hall(TX) 
Hamburg 
Hamilton 
Hastings 
Hefner 
Herger 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Hufflngton 
Hughes 
Hunter 

Hutchinson 
Hutto 
Hyde 
Inglis 
Inslee 
lstook 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
KitnJorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Kim 
King 
Kleczka 
Klein 
Klink 
Knollenberg 
Kolbe 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis (GA) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lucas 
Machtley 
Mann 
Manton 
Manzullo 
Margol!es-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
Mccloskey 
McColl um 
McCrery 
McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller (CA) 
Miller(FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 

Oxley 
Packard 
Pallone 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quillen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Ridge 
Roberts 
Roemer 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (IA) 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swi~ 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thomas (CA) 
Thomas(WY) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Towns 
Traficant 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 

Volkmer 
Vucanovich 
Walker 
Waters 
Watt 
Waxman 

Allard 
Archer 
Armey 
Ballenger 
Barton 
Bilirakis 
Bunning 
Burton 
Collins (GA) 
Danner 
De Lay 
Dickey 
Duncan 

Baker (LA) 
Berman 
Blackwell 
Boehner 
Borski 
Byrne 
Callahan 
Calvert 
Carr 
Darden 
Fish 
Ford (TN) 
Gallo 
Goodling 

Weldon 
Williams 
Wilson 
Wise 
Wolf 
Woolsey 

NOES--39 
Emerson 
Everett 
Fields (TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Johnson, Sam 
Kingston 
Klug 
Lazio 
Lewis (FL) 
Lewis (KY) 

Wyden 
Wynn 
Yates 
Young (AK) 
Zeliff 
Zimmer 

Parker 
Pickett 
Rogers 
Rohrabacher 
Royce 
Schaefer 
Sensenbrenner 
Stearns 
Stump 
Talent 
Taylor (NC) 
Walsh 
Young (FL) 

NOT VOTING-42 
Grandy 
Green 
Harman 
Hayes 
Hilliard 
Inhofe 
Johnston 
Kyl 
Laughlin 
Lowey 
Maloney 
Mccurdy 
McDade 
McMillan 

0 1929 

Neal (MA) 
Owens 
Pastor 
Penny 
Rangel 
Richardson 
Rostenkowski 
Slattery 
Sundquist 
Torricelli 
Tucker 
Washington 
Wheat 
Whitten 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The r(asult of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. GENE GREEN of Texas. Mr. 

speaker, I was unavoidably detained 
due to meetings with constitutents in 
my district and I was unable to reg
ister my votes on rollcall numbers 457, 
458, 459, 460, 461 and 462. Had I been 
present I would have voted: "Yes" on 
rollcall No. 457, "No" on rollcall No. 
458, "Yes" on rollcall No. 459, "Yes" on 
rollcall No. 460, "Yes" on rollcall No. 
461, "Yes" on rollcall No. 462. 

PERSONAL EXPLANATION 
Mr. PASTOR. Mr. Speaker, I was unavoid

ably not present for rollcall votes 457, 459, 
460, 461, and 462 on October 3, 1994. Had 
I been present, I would have voted "aye" on 
each vote. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. DE 
LA GARZA). Pursuant to the provisions 
of clause 5 of rule 1, the Chair an
nounces that he will further postpone 
proceedings today on the remaining 
motions to suspend the rules on which 
a recorded vote or the years and nays 
are ordered, or on which the vote is ob
jected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken on Tuesday, October 4, 1994, to 
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follow the remaining votes already Mr. MCCLOSKEY. Mr. Speaker, I 
postponed. yield myself such time as I may 

consume. 

PROVIDING FOR AN EXECUTIVE 
DIRECTOR OF THE GAO PERSON
NEL APPEALS BOARD 
Mr. MCCLOSKEY. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 5103) to amend title 31, Unit
ed States Code, to provide for an Exec
utive Director of the General Account
ing Office Personnel Appeals Board, 
and for other purposes, as amended. 

The Clerk read as follows: 
H.R. 5103 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXECUTIVE DIRECTOR. 

(a) POSITION.-Section 752 of title 31, Unit
ed States Code, is amended by adding at the 
end thereof the following new subsection: 

"(c) (1) The Comptroller General shall appoint 
as Executive Director of the Board an individ
ual the Chairman selects. The Executive Direc
tor serves at the pleasure of the Chairman. 

"(2) The Chairman shall fix the pay of the 
Executive Director. The rate of basic pay of 
the Executive Director shall be not less than 
120 percent of the minimum rate of basic pay 
payable for GS-15 of the General Schedule 
and not greater than the rate of basic pay 
payable for level IV of the Executive Sched
ule. 

"(3) The Executive Director is the chief ad
ministrative officer for the Board and per
forms such tasks as the Chair assigns.". 

(b) CONFORMING AMENDMENTS.-(1) The 
heading for section 752 of such title is 
amended to read as follows: 
"§ 752. Chairman, General Counsel, and Exec

utive Director". 
(2) The table of sections for chapter 7 of 

such title is amended by amending the item 
relating to section 752 to read as follows: 
"752. Chairman, General Counsel, and Execu-

tive Director.". 
SEC. 2. PAY RATE FOR GENERAL COUNSEL 

The second sentence of section 752(b)(2) of 
title 31, United States Code, is amended to 
read as follows: "The rate of basic pay of the 
General Counsel shall be not less than 120 
percent of the minimum rate of basic pay 
payable for GS-15 of the General Schedule 
and not greater than the rate of basic pay 
payable for level IV of the Executive Sched
ule.". 
SEC. S. PARTICIPATION IN THE DEPARTMENT OF 

STATE HEALTH· CARE PROGRAM. 
Section 732 of title 31, United States Code, 

is amended by adding at the end thereof the 
following new subsection: 

"(h) The Comptroller General may enter 
into interagency agreements with the De
partment of State and other executive agen
cies to permit the General Accounting Office 
to participate in programs for the provision 
of health care to government employees sta
tioned abroad or performing temporary duty 
abroad.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from In
diana [Mr. MCCLOSKEY] will be recog
nized for 20 minutes, and the gen
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. MCCLOSKEY]. 

Mr. Speaker, recently, the chairman 
of the General Accounting Office Per
sonnel Appeals Board [P AB] contacted 
the subcommittee and requested that 
we consider a proposal to provide the 
Executive Director of the PAB a senior 
executive service position. Due to in
creased responsibilities as required 
under P.L. 103-283, which allows em
ployees of the Architect of the Capitol 
to appeal adverse actions to the P AB, 
the chairman of the personnel appeals 
board believes that the executive direc
tor should be compensated at a higher 
rate than the individual is currently 
being compensated. 

After reviewing the executive direc
tor's job description and responsibil
ities, it certainly seems reasonable. 
However, subcommittee staff felt it 
was too complicated in the short time 
period we had to draft a bill to give the 
executive director a senior executive 
service position. Therefore, section one 
of this bill provides that the executive 
director be compensated at the senior 
level which is equivalent to SES pay. 

My amendment contains a technical 
correction which was added to clarify 
that the Comptroller General shall ap
point as the executive director an indi
vidual whom the chairman of personnel 
appeals board selects. The executive di
rector serves at the pleasure of the 
chairman. This is consistent with cur
rent practice. 

Section 2 of the bill is a conforming 
amendment to reflect the changes 
made under the Federal Employees Pay 
Comparability Act of 1990. 

Section 3 of the bill will permit the 
Comptroller General to enter into 
agreements with the Department of 
State which would allow GAO employ
ees stationed or on temporary duty 
abroad to participate in the health care 
programs of the Department of State 
and other executive agencies. Cur
rently GAO employees abroad have 
been able to obtain medical services on 
an ad hoc basis for emergencies and 
hospitalization through U.S. Govern
ment facilities. However, the current 
scheme does not provide the protection 
or benefits for GAO employees that are 
obtained by all other Federal employ
ees participating in the Department of 
State's medical health program. 

Unlike other Federal employees sta
tioned abroad, GAO employees utiliz
ing medical facilities of the U.S. Gov
ernment are responsible for paying the 
costs of those services. Under State's 
program, all participants are required 
to maintain their own health insur
ance. When services are rendered, 
claims are made against the employ
ee's health insurance carrier, but the 
employing agency, not the employee, 
pays any remaining balance. 

When emergencies or unforeseen cir
cumstances occur, U.S. Government fa-

cilities are not always available and 
GAO employees must then obtain med
ical services from local sources, which 
can cause extreme financial hardship. 
GAO is the only agency that does not 
have authority to participate in the 
State Department's health program. It 
is a simple matter of equity to allow 
GAO employees access to the State De
partment's medical health program. It 
is my understanding that the State De
partment has no objections to this pro
vision. 

In regard to the costs of this provi
sion, GAO states that approximately 40 
employees would be covered and the es
timated cost would be $30,000 to $40,000 
per year. 

0 1930 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. GILMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I join my colleague, the 

gentleman from Indiana, [Mr. MCCLOS
KEY], in supporting passage of H.R. 
5103, a bill providing for an Executive 
Director of the General Accounting Of
fice Personnel Appeals Board. This leg
islation is pending pursuant to a re
quest by the General Accounting Office 
to create a senior level position for the 
Exe cu ti ve Director of the Personnel 
Appeals Board due to increases in its 
workload. The measure also provides 
for health insurance coverage for cer
tain GAO employees stationed over
seas. The minority has no objection to 
consideration of this measure under 
suspension of the rules. Accordingly, 
Mr. Speaker, I urge House approval of 
H.R. 5103. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MCCLOSKEY. Mr. Speaker, I 
have no requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
DEFAZIO). The question is on the mo
tion offered by the gentleman from In
diana [Mr. MCCLOSKEY] that the House 
suspend the rules and pass the bill, 
H.R. 5103, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

REAUTHORIZING THE OFFICE OF 
SPECIAL COUNSEL 

Mr. MCCLOSKEY. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2970) to reauthorize the Office 
of Special Counsel, and for other pur
poses, as amended. 

The Clerk read as follows: 
H.R. 2970 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. REAUTHORIZATIONS. 

Section 8(a) of the Whistleblower Protec
tion Act of 1989 (5 U.S.C. 5509 note) is amend
ed by striking "fiscal years" through "such 
sums" each place it appears and inserting 
"fiscal years 1993-1997, such sums". 
SEC. 2. OFFICE OF SPECIAL COUNSEL. 

(a) AUTHORITY TO CONTINUE SERVING PEND
ING THE APPOINTMENT" OF A SUCCESSOR.-Sec
tion 121l(b) of title 5, United States Code, is 
amended by inserting after the third sen
tence the following: "The Special Counsel 
may continue to serve after the expiration of 
the Special Counsel's term until a successor 
has qualified, but for not longer than 1 
year.". 

(b) LIMITATIONS ON DISCLOSURES.-
(!) IN GENERAL.-Section 1212(g) of title 5, 

United States Code, is amended to read as 
follows: 

"(g)(l) The Special Counsel may not re
spond to any inquiry or provide information 
concerning either any person making an al
legation under section 1214(a) or any allega
tion so made, except in accordance with the 
provisions of section 552a or as required by 
any other applicable law. 

"(2) If, or to the extent that, the allegation 
involves a prohibited personnel practice de
scribed in paragraph (2), (8), or (9) of section 
2302(b), no disclosure described in paragraph 
(1) may be made unless-

"(A) either of the exceptions permitting 
disclosure under paragraph (1) is met; and 

"(B)(i) the consent of the person who made 
such allegation is obtained in advance; or 

"(11) the information is being sought by an 
agency which requires such information in 
order to make a determination concerning 
access, for the person referred to in para
graph (1), to information the unauthorized 
disclosure of which could be expected to 
cause exceptionally grave damage to na
tional security.". 

(2) CONFORMING AMENDMENTS.-Section 
7121(a)(l) of title 5, United States Code, is 
amended-

(A) by inserting "administrative" after 
"exclusive"; and 

(B) by striking "(d) and (e)" and inserting 
"(d), (e), and (g)". 

(C) STANDARD APPLICABLE WITH RESPECT TO 
CERTAIN AGENCY FINDINGS.-Section 
1213(e)(2)(A) of title 5, United States Code, is 
amended to read as follows: 

"(A) the findings of the agency head are 
supported by clear and convincing evidence; 
and". 

(d) TECHNICAL CLARIFICATION.-The first 
sentence of section 1213(g)(l) of title 5, Unit

. ed States Code, is amended to read as fol
lows: "If the Special Counsel receives infor
mation from an individual other than an in
dividual described in subparagraph (A) or (B) 
of subsection (c)(2) which, 1f such individual 
were an individual described in either of such 
subparagraphs, would be considered informa
tion of a type described in subsection (a), the 
Special Counsel may transmit the informa
tion to the head of the agency which the in
formation concerns.''. 

(e) INVESTIGATIONS.-Section 1214(a)(l) of 
title 5, United States Code, is amended-

(1) in subparagraph (B) by striking "prac
tice under paragraph (1)," and inserting 
"practice,"; and 

(2) by striking subparagraph (C} and insert
ing the following: 

"(C) Unless an investigation under this 
section is terminated, the Special Counsel 
shall, within 60 days after notice is provided 
under subparagraph (B) with respect to a 
particular allegation, and at least every 60 
days thereafter, notify the person who made 

such allegation as to the status of the inves
tigation and any action which has been 
taken by the Office of Special Counsel since 
notice was last given under this subsection. 

"(D)(i) Except as provided in clause (11), no 
later than 120 days after the date of receiv
ing an allegation of a prohibited personnel 
practice, the Special Counsel shall determine 
whether there are reasonable grounds to be
lieve that a prohibited personnel practice 
has occurred, exists, or is to be taken. 

"(11) The deadline under clause (i) may be 
extended by written agreement between the 
Special Counsel and the person who made 
the allegation involved. 

"(E) A determination by the Special Coun
sel under this paragraph shall not be admis
sible in any judicial or administrative pro
ceeding except in the same circumstances as 
would apply under paragraph (2)(B) with re
spect to a written statement under para
graph (2)(A). ". 

(f) CLARIFICATION RELATING TO BURDEN OF 
PROOF.-Sections 1214(b)(4)(B)(i) and 
1221(e)(l) (as amended by section 3(b)) are 
further amended by striking the period at 
the end and inserting ", notwithstanding the 
provisions of section 7701(c)(l).". 

(g) ADDITIONAL INFORMATION TO BE IN
CLUDED IN ANNUAL REPORTS.-Section 1218 of 
title 5, United States Code, is amended by in
serting "the number of instances in which it 
did not make a timely determination under 
section 1214(a)(l)," after "investigations con
ducted by it,". 

(h) EFFECTIVE DATE.-The amendments 
made by subsection (e) shall apply with re
spect to any allegation first received by the 
Office of Special Counsel on or after the ef
fective date of this Act. 
SEC. 3. INDIVIDUAL RIGHT OF ACTION RELATING 

TO THE MERIT SYSTEMS PROTEC· 
TIONBOARD. 

(a) SUBPOENAS.-Section 1221(d)(l) of title 
5, United States Code, is amended to read as 
follows: 

"(d)(l) At the request of an employee, 
former employee, or applicant for employ
ment seeking corrective action under sub
section (a), the Board shall issue a subpoena 
for the attendance and testimony of any per
son or the production of documentary or 
other evidence from any person if the Board 
finds that the matter requested-

"(A) is not unduly burdensome; 
"(B) is not privileged or otherwise pro

tected from disclosure by law, rule, or regu
lation; and 

"(C) ls relevant to the subject matter in
volved in the pending action or appears rea
sonably calculated to lead to the discovery 
of admissible evidence.". 

(b) BURDEN OF PR00!'.'.-
(1) IN GENERAL.-Sectlon 1221(e) of title 5, 

United States Code, ls amended to read as 
follows: 

"(e)(l) Subject to paragraph (2), in any case 
involving an alleged prohibited personnel 
practice as desert bed in paragraph (8) or (9) 
of section 2302(b), the Board shall order such 
corrective action as the Board considers ap
propriate 1f the employee, former employee, 
or applicant for employment has dem
onstrated that protected conduct under such 
paragraph (8) or (9) (as defined in paragraph 
(3)(A) or (B), as applicable) was a contribut
ing factor in the personnel action which was 
taken or is to be taken against such em
ployee, former employee, or applicant. 

"(2) Corrective action under paragraph (1) 
may not be ordered 1f the agency dem
onstrates by clear and convincing evidence 
that it would have taken the same personnel 
action in the absence of the protected con
duct involved. 

"(3) For the purpose of this subsection, the 
term 'protected conduct' means-

"(A) with respect to paragraph (8) of sec
tion 2302(b), any disclosure described in sub
paragraph (A) or (B) of such paragraph; and 

"(B) with respect to paragraph (9) of sec
tion 2302(b), any conduct described in sub
paragraph (A), (B), (C), or (D) of such para
graph.''. 

(2) SAME STANDARD IF RELIEF IS SOUGHT 
THROUGH OFFICE OF SPECIAL COUNSEL.-

(A) IN GENERAL.-Subparagraph (B) of sec
tion 1214(b)(4) of title 5, United States Code, 
is amended to read as follows: 

"(B)(l) Subject to the provisions of clause 
(ii), in any case involving an alleged prohib
ited personnel practice as described in para
graph (8) or (9) of section 2302(b), the Board 
shall order such corrective action as the 
Board considers appropriate if the employee, 
former employee, or applicant for employ
ment has demonstrated that protected con
duct under such paragraph (8) or (9) (as de
fined in clause (i11)(1) or (II), as applicable) 
was a contributing factor in the personnel 
action which was taken or is to be taken 
against such employee, former employee, or 
applicant. 

"(11) Corrective action under clause (i) may 
not be ordered if the agency demonstrates by 
clear and convincing evidence that it would 
have taken the same personnel action in the 
absence of the protected conduct involved. 

"(111) For the purpose of this subparagraph, 
the term 'protected conduct' means-

"(!) with respect to paragraph (8) of section 
2302(b), any disclosure described in subpara
graph (A) or (B) of such paragraph; and 

"(II) with respect to paragraph (9) of sec
tion 2302(b), any conduct described in sub
paragraph (A), (B), (C), or (D) of such para
graph.". 

(B) CONFORMING AMENDMENT.-Section 
1214(b)(4)(A) is amended by striking "section 
2302(b)(8)," and inserting "paragraph (8) or 
(9) of section 2302(b),". 

(3) SAME STANDARD IF RELIEF IS SOUGHT 
THROUGH BINDING ARBITRATION.-Section 
7121(b) of title 5, United States Code, as 
amended by section 5(d), is further amended 
by adding at the end the following: 

"(3) The provisions of a negotiated griev
ance procedure providing for binding arbitra
tion in accordance with paragraph (l)(C)(111) 
shall, if or to the extent that an alleged pro
hibited personnel practice described in para
graph (8) or (9) of section 2302(b) ls involved, 
require that the arbitrator apply the same 
standard as would apply under section 
1221(e).". 

(4) SAME STANDARD IF RELIEF IS SOUGHT BY 
AN APPEAL UNDER SECTION 7701.-Sectlon 
7701(c) of title 5, United States Code, is 
amended-

(A) in paragraph (1) by striking "Subject 
to paragraph (2)" and inserting "Subject to 
paragraphs (2) and (3)"; and 

(B) by adding at the end the following: 
"(3) To the extent that an appeal involves 

an alleged prohibited personnel practice de
scribed in paragraph (8) or (9) of section 
2302(b), the standard under section 122l(e) 
shall be applied.". 

(C) REFERRALS FOR POSSIBLE DISCIPLINARY 
ACTION.-Section 1221(!) of title 5, United 
States Code, is amended by adding after 
paragraph (2) the following: 

"(3) If, based on evidence presented to it 
under this section, the Merit Systems Pro
tection Board determines that there is rea
son to believe that a current employee may 
have committed a prohibited personnel prac
tice, the Board shall refer the matter to the 
Special Counsel for investigation and appro
priate action under section 1215.". 
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SEC. 4. PROHIBITED PERSONNEL PRACTICES. 

(a) PERSONNEL ACTIONS.-
(!) IN GENERAL.-Sectlon 2302(a)(2)(A) of 

title 5, United States Code, is amended-
(A) in clause (ix) by striking "and" after 

the semicolon; and 
(B) by redes1gnat1ng clause (x) as clause 

(xii) and inserting before such clause the fol
lowing: 

"(x) a decision to require psychiatric test
ing or examination; 

"(xi) a denial, revocation, or other deter
mination relating to a security clearance; 
and". 

(2) CONFORMING AMENDMENT.-Section 
2303(a) of title 5, United States Code, ls 
amended by striking "clauses (i) through 
(x)" and inserting ·"clauses (1) through (xii)". 

(b) COVERED POSITIONS.-Section 
2302(a)(2)(B) of title 5, United States Code, is 
amended to read as follows: 

"(B) 'covered position', as used with re
spect to an employee or applicant for em
ployment, means any position in the com
petitive service, a career appointee position 
in the Senior Executive Service, a position 
in the excepted service, or a position covered 
by chapter 74 of title 38, but does not include 
any position which, as of the date on which 
the employee began serving in the position 
or the applicant applied for such position (as 
the case may be), was-

"(i) excepted from the competitive service 
because of its confidential, policy-determin
ing, policy-making, or policy-advocating 
character; or 

"(ii) excluded from the coverage of this 
section by the President based on a deter
mination by the President that it ls nec
essary and warranted by conditions of good 
administration.". 

(c) AGENCIES.-
(!) IN GENERAL.-Section 2302(a)(2)(C) of 

title 5, United States Code, is amended-
(A) by striking clause (1); and 
(B) by redesignating clauses (ii) and (111) as 

clauses (i) and (ii), respectively. 
(2) COORDINATION WITH CERTAIN OTHER PRO

VISIONS OF LAW.-Section 2305 of title 5, Unit
ed States Code, is amended-

(A) by striking "No" and inserting "(a) 
No"; and 

(B) by adding at the end the following: 
"(b)(l) This subsection applies with respect 

to a prohibited personnel practice described 
in section 2302(b)(8) for which a remedy is 
also available under section 33 of the Federal 
Deposit Insurance Act or section 21A(q) of 
the Federal Home Loan Bank Act. 

"(2) An employee or former employee af
fected by a prohibited personnel practice de
scribed in paragraph (1) may raise the mat
ter under (A) section 33 of the Federal De
posit Insurance Act or section 21A(q) of the 
Federal Home Loan Bank Act, as the case 
may be, or (B) a procedure available under 
this title, but not both. 

"(3) A determination as to if or when an 
employee or former employee has made a 
choice under this subsection shall be made in 
a manner similar to that set forth in section 
7121(g).". 

(d) INFORMATION.-Sectlon 2302(c) of title 5, 
United States Code, ls amended in the first 
sentence by striking "management." and in
serting "management, and for ensuring (in 
consultation with the Office of Special Coun
sel) that employees of such agency are in
formed of the rights and remedies available 
to them under this chapter and chapter 12.". 
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SEC. 5. ADDITIONAL AMENDMENTS RELATING TO 
PROCEDURES UNDER WHICH INDI· 
VIDUALS MAY SEEK RELIEF FROM 
PROHIBITED PERSONNEL PRAC· 
TIC ES. 

(a) INDIVIDUAL RIGHT OF ACTION BEFORE 
MSPB AVAILABLE FOR PROHIBITED PERSON
NEL PRACTICES GENERALLY.-

(!) IN GENERAL.-Section 1221(a) of title 5, 
United States Code, ls amended by striking 
"practice described in section 2302(b)(8)," 
and inserting "practice,". 

(2) EXCEPTION.-Subsection (b) of section 
1221 of title 5, United States Code, is amend
ed by redesignating such subsection as sub
section (b)(l), and by adding at the end the 
following: 

"(2) Nothing in this subchapter shall be 
considered to create any right to seek cor
rective action with respect to a prohibited 
personnel practice described in section 
2302(b )(1). 

"(3) For purposes of subsection (a), the 
term 'personnel action', if taken or proposed 
to be taken as a result of a prohibited per
sonnel practice other than one described in 
paragraph (1) or (8) of section 2302(b), 
means-

"(A) an action under subchapter II of chap
ter 75; 

"(B) a detail, transfer, or reassignment; 
and 

"(C) a reduction in grade or removal under 
section 4303. ". 

(3) TECHNICAL CORRECTION.-Section 1221(a) 
is amended by striking "subsection 
1214(a)(3)" and inserting "section 1214(a)(3)". 

(b) AMENDMENTS RELATING TO THE "PASS
THROUGH" REQUIREMENT.-Section 1214(a)(3) 
of title 5, United States Code, ls amended-

(1) by adding at the end the following: 
"This paragraph shall not apply with respect 
to a prohibited personnel practice described 
in section 2302(b)(8)."; 

(2) by redeslgnatlng subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec
tively; and 

(3) by striking the matter before subpara
graph (B) (as so redeslgnated by paragraph 
(2)) and inserting the following: 

"(3) Except as provided in the last sentence 
of this paragraph, an employee, former em
ployee, or applicant for employment may 
not seek corrective action from the Board 
under section 1221 unless-

"(A) such employee, former employee, or 
applicant has sought corrective action from 
the Special Counsel under this subchapter;". 

(c) CHOICE OF REMEDIES PROVISION INVOLV
ING JUDICIAL REVIEW.-

(1) IN GENERAL.-Chapter 12 of title 5, Unit
ed States Code, is amended by adding at the 
end the following: 

"SUBCHAPTER IV-JUDICIAL REVIEW 
"§ 1231. Judicial review 

"(a) Subject to subsection (b) and section 
1232, an employee, former employee, or appli
cant for employment may, with respect to a 
personnel action taken, or proposed to be 
taken, against such employee, former em
ployee, or applicant for employment, as a re
sult of a prohibited personnel practice de
scribed in section 2302(b)(8), bring a civil ac
tion in the appropriate district court of the 
United States for relief. For purposes of the 
preceding sentence, the term 'personnel ac
tion' means-

"(1) an action under subchapter II of chap
ter 75; 

"(2) a detail, transfer, or reassignment; and 
"(3) a reduction in grade or removal under 

section 4303. 
"(b) An action under this sectlon-
"(1) shall be brought in the district court 

of the United States for the judicial district 

in which the prohibited personnel practice is 
alleged to have been committed, in which 
the employment records relevant to such 
practice are maintained and administered, or 
in which the aggrieved person works or 
would have worked but for the alleged pro
hibited personnel practice; and 

"(2) shall be brought within 120 days after 
the prohibited personnel practice is alleged 
to have occurred. 

"(c) STANDARD OF REVIEW.-In any action 
brought under this section, the court-

"(1) shall review the matter de novo; and 
"(2) shall apply the same standard as 

would the Merit Systems Protection Board 
under section 1214(b)(4)(B) or 1221(e). 
"§ 1232. Choice of remedies 

"(a) An action under section 1231-
"(1) if brought, shall be in lieu of any rem

edy described in subsection (b); but 
"(2) may not be brought if the aggrieved 

person has elected to raise the same matter 
under any of the remedies described in sub
section (b). 

"(b) The remedies described in this sub
section are as follows: 

"(1) An appeal to the Merit Systems Pro
tection Board under section 7701. 

"(2) A negotiated grievance procedure 
under section 7121. 

"(3) Procedures for seeking corrective ac
tion under subchapters II and ill. 

"(c) For the purpose of this section, a per
son shall be considered to have elected~ 

"(1) the remedy described in subsection 
(b)(l) if such person has timely filed a notice 
of appeal under the applicable appellate pro
cedures; 

"(2) the remedy described in subsection 
(b)(2) if such person has timely filed a griev
ance in writing, in accordance with the pro
visions of the parties' negotiated procedure; 
or 

"(3) the remedy described in subsection 
(b)(3) if such person has sought corrective ac
tion from the Office of Special Counsel by 
making an allegation under section 
1214(a)(l). 

"(d) For purposes of subsection (a)(l), a 
person shall be considered to have elected 
the remedy under section 1231 if such person 
has timely commenced an action in an ap
propriate court, in accordance with applica
ble procedures. 
"§ 1233. Appeals 

''Any party aggrieved by a final decision 
under section 1231 may appeal such decision 
only to the United States Court of Appeals 
for the Federal Circuit.''. 

(2) CHAPTER ANALYSIS.-The analysis for 
chapter 12 of title 5, United States Code, is 
amended by striking "Sec." each place it ap
pears, by inserting "Sec." as a flush left 
item after the item relating to subchapter I, 
and by adding at the end the following: 

"SUBCHAPTER IV-JUDICIAL REVIEW 
"1231. Judicial review. 
"1232. Choice of remedies. 
"1233. Appeals.". 

(d) AUTHORITIES WHICH MAY BE EXTENDED 
To ARBITRATORS.-Section 7121(b) of title 5, 
United States Code, ls amended-

(1) by redesignatlng subparagraphs (A) 
through (C) of paragraph (3) as clauses (i) 
through (iii), respectively; 

(2) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec
tively; 

(3) by striking "(b)" and inserting "(b)(l)"; 
and 

(4) by adding at the end the following: 
"(2)(A) The provisions of a negotiated 

grievance procedure providing for binding ar
bitration in accordance with paragraph 
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(l)(C)(111) shall, if or to the extent that an al
leged prohibited personnel practice is in
volved, allow the arbitrator to order-

"(i) a stay of any personnel action in a 
manner similar to the manner described in 
section 1221(c) with respect to the Merit Sys
tems Protection Board; and 

"(11) the taking, by an agency, of any dis
ciplinary action identified under section 
1215(a)(3) that is otherwise within the au
thority of such agency to take. 

"(B) Any employee who is the subject of 
any disciplinary action ordered under sub
paragraph (A)(11) may appeal such action to 
the same extent and in the same manner as 
if the agency had taken the disciplinary ac
tion absent arbitration.". 

(e) CHOICE OF REMEDIES PROVISION NOT IN
VOLVING JUDICIAL REVIEW.-Section 7121 of 
title 5, United States Code, is amended by 
adding at the end the following: 

"(g)(l) This subsection applies with respect 
to a prohibited personnel practice other than 
a prohibited personnel practice to which sub
section (d) applies. 

"(2) An aggrieved employee affected by a 
prohibited personnel practice described in 
paragraph (1) may elect not more than one of 
the remedies described in paragraph (3) with 
respect thereto. For purposes of the preced
ing sentence, a determination as to whether 
a particular remedy has been elected shall be 
made in the same way as set forth in section 
1232(c). 

"(3) The remedies described in this para
graph are as follows: 

"(A) An appeal to the Merit Systems Pro
tection Board under section 7701. 

"(B) A negotiated grievance procedure 
under this section. 

"(C) Procedures for seeking corrective ac
tion under subchapters II and ill of chapter 
12.". 
SEC. 6. PERFORMANCE APPRAISALS. 

Paragraph (5) of section 4313 of title 5, 
United States Code, is amended to read as 
follows: 

"(5) meeting affirmative action goals, 
achievement of equal employment oppor
tunity requirements, and compliance with 
the merit systems principles set forth in sec
tion 2301.". 
SEC. 7. IMPLEMENTATION. 

(a) POLICY STATEMENT.-No later than 6 
months after the date of the enactment of 
this Act, the Special Counsel shall issue a 
policy statement regarding the implementa
tion of the amendments made by the Whis
tleblower Protection Act of 1989. Such policy 
statement shall be made available to each 
person alleging a prohibited personnel prac
tice described in section 2302(b) of title 5, 
United States Code, and shall include de
tailed guidelines identifying specific cat
egories of information that may (or may not) 
be communicated to agency officials for an 
investigative purpose, or for the purpose of 
obtaining corrective action under section 
1214 of title 5, United States Code, or dis
ciplinary action under section 1215 of such 
title, the circumstances under which such in
formation is likely to be disclosed, and 
whether or not the consent of any person is 
required in advance of any such communica
tion. 

(b) TERMINATION STATEMENT.-The Special 
Cl:mnsel shall include in any written state
ment under section 1214(a)(2)(A) of title 5, 
United States Code, the name and telephone 
number of an employee of the Office of Spe
cial Counsel who shall be available to re
spond to reasonable questions from the per
son regarding the investigation involved, the 
relevant facts ascertained by the Special 

Counsel, and the law applicable to the per
son's allegations. 
SEC. 8. AMENDMENTS RELATING TO ATI'ORNEY'S 

FEES. 
(a) CHAPTER 12.-Section 1221(g) of title 5, 

United States Code, is amended by striking 
"attorney's fees" each place it appears and 
inserting "fees for legal representation". 

(b) CHAPTER 77.-Section 7701(g) of title 5, 
United States Code, is amended-

(1) by striking "attorney fees" each place 
it appears and inserting "fees for legal rep
resentation"; and 

(2) in paragraph (1)-
(A) by inserting "substantially" before 

"prevailing"; and 
(B) by striking "agency or any case in 

which the agency's action was clearly with
out merit." and inserting "agency, in which 
the agency's action was clearly without 
merit, or which is settled or otherwise simi
larly resolved.". 
SEC. 9. MSPB RETIREMENT APPEALS EXPENSE 

AUTHORIZATION. 
(a) IN GENERAL.-Section 8348(a) of title 5, 

United States Code, is amended by striking 
"and" at the end of paragraph (1), by strik
ing the period at the end of paragraph (2) and 
inserting "; and", and by adding at the end 
the following: 

"(3) is made available, subject to such an
nual limitation as the Congress may pre
scribe, for any expenses incurred by the 
Merit Systems Protection Board in connec
tion with the administration of appeals au
thorized under section 8347(d) or 8461(e).". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
October 1, 1995. 
SEC. 10. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as provided in sec
tion 9, this Act and the amendments made 
by this Act shall take effect 120 days after 
the date of the enactment of this Act. 

(b) SAVINGS PROVISION.-No provision of 
this Act shall affect any administrative pro
ceeding pending at the time such provision 
takes effect. Orders shall be issued in such 
proceedings and appeals shall be taken there
from as if this Act had not been enacted. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from In
diana [Mr. MCCLOSKEY] will be recog
nized for 20 minutes, and the gen
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

-The Chair recognizes the gentleman 
from Indiana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the history and ration
ale for the OSC is quite simple: to pro
vide legal protections for Federal em
ployees who blow the whistle on fraud, 
waste, abuse, or criminal activity in 
the workplace and to investigate pro
hibited personnel practices. 

Prohibited personnel practices are 
serious career-threatening or career 
ending moves like demotion, removal, 
reassignment, or other significant 
change in duties on prohibited grounds 
such as racial discrimination, political 
coercion, reprisal against whistle blow
ing, or in response to the employee's 
valid exercise of legal rights. 

The Subcommittee on Civil Service 
has had several hearings on this issue, 
and has heard testimony from the of-

fice of special counsel on two occa
sions, from Ben Erdreich, the Chair
man of the Merit Systems Protections 
Board [MSPB], Federal employee 
unions, Government Accountability 
Project [GAP], and individual whistle
blowers. 

Our findings have generally tracked 
the conclusions of the MSPB and the 
GAO in reports released last year: 
Agencies still need to improve their at
titudes when it comes to whistle
blowers. 

Clearly agencies must do a better job 
of educating their employees of their 
rights and remedies under the WP A, 
but they must also communicate to 
managers and supervisors that retalia
tion against whistleblowers is not ac
ceptable and will not be tolerated. 

Considerable consultation has been 
done with the administration, other 
committees, and virtually all inter
ested parties. 

I have an amendment in the nature 
of a substitute which closely tracks the 
original structure of H.R. 2970 while 
seeking to address the concerns of the 
Banking Committee and the Judiciary 
Committee. 

The amendment reauthorizes the Of
fice of Special Counsel and the MSPB 
for 4 years, and makes amendments to 
the Whistleblower Protection Act of 
1989 which add further protection to 
Federal employees who blow the whis
tle. 

The bill also expands the choices 
Federal employees would have when 
seeking corrective action for any re
prisal taken against them. 

The bill requires agencies to educate 
and inform their employees of their 
rights and remedies under the WPA, 
expands coverage to hundreds of thou
sands of Federal employees who are not 
currently covered, expands the defini
tion of personnel actions to include 
several practices that are not currently 
covered, but that can have a debilitat
ing effect on an employee's career, and 
attempts to level the playing field for 
employees in these al ways difficult 
cases. 

In response to concerns raised by the 
Judiciary Committee, the amendment 
deletes the provision of H.R. 2970 which 
expanded appellate jurisdiction from 
the Federal circuit and gave the em
ployee the option of choosing the cir
cuit in which the employee resides. 

The amendment also provides that 
employees of the FDIC and RTC who 
have separate whistleblower protection 
provisions as a result of the savings 
and local bailout legislation must 
choose to either follow those proce
dures in title 39 or the ones established 
in title 5. 

I urge all of my colleagues to support 
this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I am pleased to rise in 

support of H.R. 2970, a bill introduced 
by the distinguished gentleman from 
Indiana [Mr. MCCLOSKEY] reauthorizing 
the Office of Special Counsel and the 
Merit Systems Protection Board 
through 1997. The legislation also ex
pands upon the 1989 Whistleblower Pro
tection Act by providing additional 
·safeguards for Federal employees who 
expose waste, fraud, or abuse withiri 
the Federal Government. 

The legislation was the subject of 
three Civil Service subcommittee hear
ings and was reported out of the Com
mittee on Post Office and Civil Service 
by voice vote. Mr. Speaker, the minor
ity has no objections to consideration 
of this measure under suspension of the 
rules. Accordingly, I urge my col
leagues to support passage of this 
measure. 

Mr. LEWIS of California. Mr. Speak
er, will the gentleman yield? 

Mr. GILMAN. Mr. Speaker, I yield to 
the gentleman from California. 

Mr. LEWIS of California. Mr. Speak
er, we had an issue on the floor earlier 
that related to the reauthorization of 
an agency, and the question was raised 
relative to those provisions that would 
have prevented the downsizing of these 
agencies. Are those provisions a part of 
this measure? 

Mr. MCCLOSKEY. Mr. Speaker, will 
the gentleman yield? 

Mr. GILMAN. I yield to the gen
tleman from Indiana. 

Mr. MCCLOSKEY. Mr. Speaker, I say 
to the gentleman, "There are no provi
sions related to downsizing in this leg
islation. 

Mr. LEWIS of California. Mr. Speak
er, I thank the gentleman from Indi
ana. 

D 1940 
Mr. MCCLOSKEY. Mr. Speaker, I 

thank the distinguished gentleman 
from New York for his cooperation and 
leadership on this and numerous other 
items of legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempo re (Mr. 
DEFAZIO). The question is 9n the mo
tion offered by the gentleman from In
diana [Mr. MCCLOSKEY] that the House 
suspend the rules and pass the bill, 
H.R. 2970, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. MCCLOSKEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 2970 and H.R. 5103. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Indiana? 

There was no objection. 

CENSUS ADDRESS LIST 
IMPROVEMENT ACT OF 1994 

Mr. SA WYER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5084) to amend title 13, United 
States Code, to improve the accuracy 
of census address lists, and for other 
purposes, as amended. 

The clerk read as follows: 
H.R. 5084 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Census Ad
dress List Improvement Act of 1994". 
SEC. 2. ADDRESS INFORMATION REVIEWED BY 

LOCAL GOVERNMENTS. 
(a) IN GENERAL.-Chapter 1 of title 13, 

United States Code, is amended by adding 
after section 15 the following new section: 
"§ 16. Address information reviewed by States 

and local governments 
"(a) The Secretary, to assist efforts to en

sure the accuracy of censuses and surveys 
under this title, shall- · 

"(1) publish standards defining the content 
and structure of address information which 
States and local units of general purpose 
government may submit to the Secretary to 
be used in developing a national address list; 

"(2)(A) develop and publish a timetable for 
the Bureau to receive, review, and respond to 
submissions of information under paragraph 
(1) before the decennial census date; and 

''(B) provide for a response by the Bureau 
with respect to such submissions in which 
the Bureau specifies its determinations re
garding such information and the reasons for 
such determinations; and 

"(3) be subject to the review process devel
oped under section 3 of the Census Address 
List Improvement Act of 1994 relating to re
sponses pursuant to paragraph (2). 

"(b)(l) The Secretary-
"(A) shall provide officials who are des

ignated as census liaisons by a local unit of 
general purpose government with access to 
census address information for the purpose 
of verifying the accuracy of the address in
formation of the Bureau of census and sur
vey purposes; and 

"(B) together with such access, should pro
vide an explanation of duties and obligations 
under this title. 

"(2) Access under paragraph (1) shall be 
limited to address information concerning 
addresses within the local unit of general 
purpose government represented by the cen
sus liaison or an adjacent local unit of gen
eral purpose government. 

"(3) The Bureau should respond to each 
recommendation made by a census liaison 
concerning the accuracy of address informa
tion, including the determination (and rea
sons therefor) of the Bureau regarding each 
such recommendation. 

"(4) For the purposes of paragraph (1), in a 
case in which a local unit of general purpose 
government is within another local unit of 
general purpose government and is not inde
pendent of the enclosing unit, the census li
aison shall be designated by the local unit of 
general purpose government which is within 
the enclosing local unit of general purpose 
government. 

"(5) A census liaison may not use informa
tion made available under paragraph (1) for 

any purpose other than the purpose specified 
in paragraph (1). 

"(c) For the purposes of this section-
"(1) the term 'local unit of general purpose 

government' has the meaning given such 
term by section 184(1) of this title; and 

"(2) the term 'State' includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, American Samoa, Guam, 
the Virgin Islands, and any other territory 
or possession of the United States.". 

(b) CONFIDENTIALITY.-Section 9(a) of such 
title is amended-

(1) by inserting "or local government cen
sus liaison," after "thereof,"; and 

(2) by inserting "or 16" after "section 8". 
(c) PENALTY.-Section 214 of such title is 

amended by inserting "or whoever, being or 
having been a census liaison within the 
meaning of section 16 of this title, after 
"title," the second place it appears. 

(d) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 1 of such 
title is amended by inserting after the item 
relating to section 15 the following: 
"16. Address information reviewed by local 

governments.''. 
SEC. S. DEVELOPMENT OF APPEALS PROCESS BY 

ADMINISTRATOR OF THE OFFICE OF 
INFORMATION AND REGULATORY 
AFFAIRS. 

The Administrator of the Office of Infor
mation and Regulatory Affairs, acting 
through the Chief Statistician and in con
sultation with the Bureau of the Census, 
shall develop an appeals process for those 
States and local units of general purpose 
government which desire to appeal deter
minations of the Bureau of the Census pursu
ant to section 16(a)(2) or (b)(3) of title 13, 
United States Code. Appeals under such 
process shall be resolved before the decennial 
census date. The Chief Statistician shall 
publish the proposed appeals process for a pe
riod of public comment before finalizing such 
process. 
SEC. 4. AUTHORITY OF UNITED STATES POSTAL 

SERVICE TO SHARE ADDRESS LISTS. 
Section 412 of title 39, United States Code, 

is amended-
(1) by striking out "Except" and all that 

follows through "law," and inserting in lieu 
thereof; 

"(a) Except as specifically provided by sub
section (b) or other law,"; and 

(2) by adding at the end the following: 
"(b) The Postal Service shall provide to 

the Secretary of Commerce for use by the 
Bureau of the Census such address informa
tion, address-related information, and point 
of postal delivery information, including 
postal delivery codes, as may be determined 
by the Secretary to be appropriate for any 
census or survey being conducted by the Bu
reau of the Census. The provision of such in
formation under this subsection shall be in 
accordance with such mutually agreeable 
terms and conditions, including 
reimbursability, as the Postal Service and 
the Secretary of Commerce shall deem ap
propriate.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Ohio [Mr. SA WYER] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. GILMAN] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. SA.WYER]. 

GENERAL LEA VE 
Mr. SAWYER. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days within 
which to revise and extend their re
marks, and include extraneous mate
rial, on H.R. 5084. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
Mr. SAWYER. Mr. Speaker, I yield 

myself such time as I may consume 
Mr. Speaker, I am pleased that today 

the House is considering the Census 
Address List Improvement Act of 1994. 
This legislation is an important step 
forward in preparing the Census Bu
reau to take an accurate census in the 
year 2000. 

I am pleased to have drafted the bill 
in cooperation with the subcommit
tee's ranking minority member, Rep
resentative THOMAS E. PETRI. The leg
islation was considered by the Sub
committee on Census, Statistics and 
Postal Personnel, which I chair, at a 
hearing on July 21, and at a markup on 
September 28, where it passed unani
mously. 

The legislation is designed to meet 
two primary goals: to improve the ac
curacy of the Census Bureau's address 
list (which directly affects the accu
racy of the population count), and to 
reduce the cost of compiling a national 
address list. 

An important related goal is to 
strengthen the relationship between 
local governments and the Census Bu
reau. 

The 1990 census was the first in mod
ern history that was less accurate than 
the one before it. The difference be
tween the undercount of minorities and 
the White population was the highest 
ever recorded. And the price tag more 
than doubled from the census before it. 
States and cities spent their own 
money to promote the census and to 
gather evidence of houses and people 
they thought the Bureau had missed. 
By the conclusion of the census, many 
of those officials believed that their ef
forts were wasted. The frustration level 
was very high indeed. 

Census Bureau research showed that 
approximately 113 of the undercount 
was attributable to missed housing 
units. Millions of housing units were 
never included in the Bureau's address 
list, and millions of others were, in 
fact, nonexistent or placed in the 
wrong area. The compilation and ver
ification of addresses for the 1990 cen
sus cost almost $300 million dollars. 
Linking those addresses to a geo
graphic mapping system cost millions 
more. 

Because the committee did not file a 
report, let me take a moment to ex
plain some of the provisions and our in
tent. The subcommittee discussed at 
some length with the Census Bureau 
its plan to develop a program for ongo
ing interaction with the Postal Service 
and local officials to ensure that high
quali ty address lists and associated 

maps are ready prior to the census. The 
legislation is consistent with the sub
committee's understanding of the Bu
reau's intended program, and is de
signed to facilitate its success by al
lowing for appropriate access to infor
mation. 

H.R. 5084 will achieve the three goals 
by providing the Bureau with ready ac
cess to two important information 
sources-Postal Service and local gov
ernment address lists-and by provid
ing an opportunity for local verifica
tion of the Bureau's information. 

Fortunately, discussions about po
tential cooperative ventures between 
the Census Bureau and local govern
ments are underway. The purpose of 
this bill is to build upon and strength
en those discussions. 

Collection and verification of address 
information in primarily electronic 
format will greatly reduce the amount 
of precensus field canvassing. In pre
vious censuses, those efforts were ex
pensive and often inaccurate. The new 
methods authorized in H.R. 5084 will 
save money and improve the accuracy 
of the census address lists. 

An obvious starting point for the de
velopment of a comprehensive address 
list is the U.S. Postal Service. The bill 
provides for monetary compensation or 
any reasonable exchange of services as 
part of the terms under which the 
Postal Service will provide address in
formation to the Bureau. While the 
Postal Service should seek to minimize 
the cost of providing information to 
the Bureau, it should be compensated 
fairly. 

Obviously, the Postal Service would 
only be required to provide to the Cen
sus Bureau addresses that are already 
available from the Postal Service's ex
isting information systems. The Postal 
Service should not be required to col
lect information at the Secretary of 
Commerce's request that would not 
otherwise be collected for its own pur
poses. Nothing in the legislation would 
preclude the Postal Service from vol
untarily adapting its data collection to 
meet the Census Bureau's needs more 
fully, however. 

This legislation does not specify 
whether the Bureau should spend ap
propriated funds to receive local ad
dress information. Clearly, it is in a 
local government's best interest to en
sure an accurate census count. That 
implies at least a limited expenditure 
of local dollars during the course of 
census planning and execution. How
ever, the Bureau is already authorized 
under section 6 of title 13, United 
States Code, to pay for local informa
tion to further the goals of the census. 

H.R. 5084 also requires the Census Bu
reau to develop standards under which 
local governments may submit their 
own address information to the Bu
reau. These standards will help ensure 
that the Bureau does not receive ad
dress lists in thousands of different for-

mats. They also should define clearly 
the types of addresses the Bureau 
needs. The legislation should not be 
construed to mean that the Bureau 
should refuse information submitted in 
non-standard format. The Bureau may 
choose to provide preferential treat
ment (faster response time, for exam
ple) in cases where information is 
standardized. However, every local gov
ernment should be afforded the oppor
tunity to participate in ensuring an ac
curate census. 

In addition, the Bureau will have 
more time to resolve address discrep
ancies with local governments that 
participate in the Bureau's entire ad
dress program. Incentives for local gov
ernments to get involved early in the 
process will help the Bureau to develop 
an accurate final address list before 
Census Day. 

The bill, as amended, also requires 
the Census Bureau to provide address 
information to individuals designated 
by a local government as census liai
sons. In some cases, it may be easier 
for a local government to submit its 
own list to the Bureau. In other cases, 
where there is no readily available 
local list, the local officials may 
choose to designate a liaison and re
view the Bureau's preliminary list. 

In cases where a jurisdiction, such as 
a town .or city, exists within a county, 
the bill provides that the census liaison 
is designated by the town or city. In 
cases where an area within a county is 
unincorporated, the county could des
ignate a liaison for that area. The des
ignated person does not have to be em
ployed by the jurisdiction he or she 
represents. A town, for example, could 
designate someone employed by the 
county or the state. We envision that 
collaborative efforts by different levels 
of government would be very efficient 
and useful. 

If a local government submits and re
views addresses, the Census Bureau 
must inform that jurisdiction about 
the disposition of any discrepancies 
that arise. If a jurisdiction disputes the 
Census Bureau's final address list, it 
may appeal under procedures set up by 
the Office of Management and Budget's 
Statistical Policy Office. Our intent 
was to allow the process for disputes to 
be developed by a party independent of 
the Census Bureau. OMB would deter
mine in advance the parties who would 
resolve disagreements concerning the 
address lists. However, the administra
tion and funding of that process is the 
Census Bureau's responsibility. 

The authority in H.R. 5084 to appoint 
local census liaisons is distinct from 
existing authority to hire local offi
cials as temporary employees. With re
gard to its existing authority the Bu
reau has developed a practice of 
"swearing in" temporary employees in 
person. That procedure might be time
consuming and expensive to carry out 
for individuals who are, by definition, 
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located throughout the country. There
fore, the Secretary should provide cen
sus liaisons with an explanation of du
ties and responsibilities. There is no re
quirement to administer an oath in 
person. 

The subcommittee is well aware of, 
and sensitive to, concerns about per
sonal privacy. It's probably true that 
most people do not view an address, 
without related names, as private in
formation. Frankly, address informa
tion is widely available in today's soci
ety from public and private sources. 
However, for two reasons, the legisla
tion allows for only limited access to 
this most benign piece of census infor
mation. 

The first reason is that it may be dif
ficult to communicate clearly to the 
American public that the information 
in question does not contain names or 
any other identifying information be
sides the physical location of a housing 
unit. Given the special trust that must 
exist between the Census Bureau and 
much of the American public, we did 
not want to jeopardize the Bureau's 
ability to garner cooperation in future 
censuses. 

The second reason for limiting access 
is that the Bureau's definition of a 
housing unit is necessarily broad and 
may include information not generally 
known. For example, that definition 
includes illegally occupied garages, of
fices, basement apartments, and other 
structures not normally inhabited. But 
while the effort to include every struc
ture where a person lives is essential 
for an accurate count, the Bureau 
might inadvertently have information 
on its address lists that indicates the 
existence of a structure not properly 
zoned for residential dwelling. If the 
census address information were mis
used, an individual might face some ad
verse result. 

In trying to protect privacy, H.R. 
5084 also limits the geographic scope of 
addresses to which a census liaison is 
allowed access. Access is limited to in
formation concerning addresses within 
the liaison's jurisdiction or an adjacent 
jurisdiction. (It is necessary to include 
adjacent jurisdictions because address
es that appear to be missing may, in 
fact, be allocated across a jurisdic
tional boundary.) In the past, many 
local governments disputed the Bu
reau's housing unit counts, in part, 
based on the grounds that those units 
were allocated to the wrong area. Cor
recting those errors is an important 
part of the pre-census address listing 
process. The Bureau should cooperate 
with the Postal Service and local gov
ernments on the geographic aspects of 
address listing, as well as the addresses 
themselves. 

H.R. 5084 tries to balance two com
peting priorities of local governments. 
First, local governments want to en
sure that the Census Bureau has an ac
curate address list for the census. Sec-

and, they are interested in using any 
available source of high-quality infor
mation to update their own local 
records. But while promoting accurate 
records for a wide range of purposes for 
local governments is important, the 
subcommittee believed that this broad
er purpose was outside the scope of this 
legislation. 

As a further protection, census ad
dresses can only be provided to a local 
official who is designated as a "census 
liaison" and is aware of his or her re
sponsibilities under this act. One ex
press limitation is that information re
ceived can only be used for the purpose 
of verifying the accuracy of the Bu
reau's information. A local official 
may not use the information to update 
local files or for any other purpose not 
expressly authorized, including law en
forcement. Any liaison who violates 
the requirements of the Act would be 
subject to strict penal ties. 

In addition, any information fur
nished to the Census Bureau by Postal 
Service under section 4 of H.R. 5084 
would be subject to the confidentiality 
provisions of section 9 of title 13, Unit
ed States Code. The Census Bureau 
should treat address information ob
tained from the Postal Service with 
the same degree of confidentiality that 
is required for other address informa
tion furnished to the Bureau. 

While the subcommittee is concerned 
about housing units missed entirely by 
the Census Bureau, it does recognize a 
competing concern. In recent censuses, 
the Bureau was criticized for making it 
extremely difficult to remove an ad
dress once it appeared on the list. Enu
merators were required to make sev
eral in-person inspections to determine 
that a house was actually nonexistent. 
This exercise was costly and time-con
suming. 

Local government representatives 
demonstrated aptly to the subcommit
tee that local address information can 
be of high quality. The trends indicate 
that the quality and availability of 
local information should be even better 
by 2000. None the less, there will be a 
temptation by the Bureau to accept 
even questionable addresses in the spir
it of cooperation. The effort required to 
verify those addresses (if subsequent 
attempts to collect information from 
residents are unsuccessful) could be 
costly. 

Therefore, the subcommittee encour
ages the Bureau to continue research 
to determine the most accurate and 
cost-effective methods for including or 
deleting addresses from its master 
files. The subcommittee also encour
ages the Bureau to develop standards 
that define clearly how local informa
tion would be most useful in promoting 
an accurate census. 

In closing, H.R. 5084 provides the 
Census Bureau with new tools to im
prove the conduct of the census in an 
accurate and cost-effective manner. I 

am pleased that the measure enjoys 
the support of the entire subcommit
tee, as well as a wide range of outside 
organizations. I believe it is an impor
tant contribution to preparations for 
the 2000 census. 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 3, 1994. 

Hon. WILLIAM CLA y, 
Chairman, Committee on Post Office and Civil 

Service, House of Representatives, Washing
ton, DC. 

DEAR MR. CHAIRMAN: This letter responds 
to your letter dated September 28, 1994, re
questing the Congressional Budget Office to 
review H.R. 5084, the Census Address List Im
provement Act of 1994, as ordered reported 
by the Subcommittee on Census, Statistics 
and Postal Personnel of the House Comm! t
tee on Post Office and Civil Service on Sep
tember 28, 1994. CBO estimates that imple
mentation of H.R. 5084 would save the federal 
government approximately S33 million over 
the next five years. Enactment of H.R. 5084 
would not affect direct spending or receipts. 
Therefore, pay-as-you-go procedures would 
not apply to the bill. 

H.R. 5084 would require the Bureau of the 
Census to permit officials from local govern
ments to examine its address lists that cover 
their jurisdictions. The bill would direct the 
Census Bureau to perform various tasks that 
would ease comparisons between its address 
lists and those of local governments. It also 
would require the Office of Information and 
Regulatory Affairs (OIRA) to establish a 
process for states and local governments to 
appeal certain Census Bureau determina
tions. Finally, it would require the Postal 
Service to provide certain address informa
tion to the Census Bureau. 

The process of making federal address lists 
available to local governments would ini
tially increase costs of the Census Bureau. In 
addition, permitting local governments to 
examine Census Bureau address lists would 
likely encourage more local governments to 
share their address lists with the Census Bu
reau. Reviewing those lists would add to 
Census Bureau costs. Additional costs would 
be S5 million to S6 million a year from 1995 
through 1998. 

Over the long run, however, increased ac
cess to state and local government address 
lists would result in savings to the Census 
Bureau because the bureau would not require 
as much effort to field-check its address lists 
or to review address lists with state and 
local governments immediately before and 
after the 2000 census. Based on information 
from the Census Bureau, CBO estimates that 
implementation of H.R. 5084 would result in 
savings of SSS million from 1998 through 1999, 
for a net savings to the federal government 
of S33 million over the five-year period. 

Based on information from OIRA, CBO es
timates that developing an appeals process 
would have no significant cost. Requiring 
the Postal Service to exchange address lists 
with the Census Bureau would not result in 
significant costs because the costs to the 
Postal Service of exchanging the lists would 
be roughly offset by savings derived from ac
cess to the Census Bureau lists. 

Many state and local governments already 
share their address lists with the Census Bu
reau, and this bill would not require any to 
do so. The costs to those governmental bod
ies that would choose to share their address 
lists as a result of this bill are not likely to 
be significant. 

If you wish further details on this esti
mate, we will be pleased to provide them. 
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The CBO staff contacts are John Webb, 
James Hearn, and Mary Maginniss, who can 
be reached at 226-2860. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend the 
gentleman from Ohio, [Mr. SAWYER], 
the distinguished chairman of the Sub
committee on Census, Statistics and 
Personnel and the gentleman from Wis
consin [Mr. PETRI], the ranking Repub
lican member and their staffs for all of 
their diligent work on this bill. The 
product we have before us is something 
we can all be pleased with. It was de
veloped in consultation with represent
atives of State and local governments 
with a stake in improving the accuracy 
of the Census Bureau's address list. 

And regardless of how various Census 
stakeholders may feel about the Census 
adjustment issue, we all agree that we 
still need the best possible enumera
tion we can get. Our hope is that this 
bill will prove to be an important step 
in that direction. 

In addition, preliminary CBO esti
mates suggest that this bill will save 
the Census Bureau $33 million over the 
next 5 years-Further evidence that we 
can get better government at less cost. 

Finally, since there was no oppor
tunity to file a committee report, I 
want to acknowledge that the chair
man has submitted a longer statement 
for the RECORD explaining the Commit
tee's intentions and concerns in draft
ing this legislation. I accordingly, urge 
my colleagues to support this measure. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. SAWYER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. SAWYER] 
that the House suspend the rules and 
pass the bill, H.R. 5084, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

MODIFICATION OF MOTION TO 
SUSPEND RULES AND PASS H.R. 
967, AS AMENDED, MINOR CROP 
USE ACT OF 1994 
Mr. DE LA GARZA. Mr. Speaker, I ask 

unanimous consent that the motion to 
suspend the rules and pass the bill H.R. 
967, as amended, be modified as follows: 
On page 34, line 4, strike "require" and 
insert in lieu thereof "provide tech
nical assistance to". 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

PENSION ANNUITANTS 
PROTECTION ACT OF 1993 

Mr. WILLIAMS. Mr. Speaker, I move 
to suspend the rules and pass the Sen
ate bill (S. 1312) to amend the Em
ployee Retirement Income Security 
Act of 1974 in order to provide for the 
availability of remedies for certain 
former pension plan participants and 
beneficiaries. 

The Clerk read as follows: 
s. 1312 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Pension An
nuitants Protection Act of 1993". 
SEC. 2. CIVIL ENFORCEMENT OF ERISA. 

Section 502(a) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1132(a)) ls amended-

(1) by striking the "or" after the semicolon 
at the end of paragraph (5), 

(2) by striking the period at the end of 
paragraph (6) and inserting"; or", and 

(3) by adding at the end the following new 
paragraph: 

"(7) in the event that the purchase of an 
insurance contract or insurance annuity in 
connection with termination of an individ
ual's status as a participant covered under a 
pension plan with respect to all or any por
tion of the participant's pension benefit 
under such plan constitutes a violation of 
part 4 of this title or the terms of the plan, 
by the Secretary, by any individual who was 
a participant or beneficiary at the time of 
the alleged violation, or by a fiduciary, to 
obtain appropriate relief, including the post
ing of security 1f necessary, to assure receipt 
by the participant or beneficiary of the 
amounts provided or · to be provided by such 
insurance contract or annuity, plus reason
able prejudgment interest on such 
amounts.". 
SEC. 3. WAIVER OR REDUCTION OF CIVIL PEN· 

ALTY. 
Section 502(1)(3)(B) of the Employee Retire

ment Income Security Act of 1974 (29 U.S.C. 
1132(1)(3)(B)) is amended by inserting "(or to 
provide the relief ordered pursuant to sub
section (a)(7))" after "to restore all losses to 
the plan". 
SEC. 4. EFFECT ON OTHER PROVISIONS. 

Nothing in this Act shall be construed to 
limit the legal standing of individuals to 
bring a civil action as participants or bene
ficiaries under section 502(a) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1132(a)), and nothing in this Act shall 
affect the responsib1lities, obligations, or du
ties imposed upon fiduciaries by title I of the 
Employee Retirement Income Security Act 
of 1974. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Montana [Mr. WILLIAMS] will be recog
nized for 20 minutes, and the gen
tleman from Nebraska [Mr. BARRETT] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1312 is designed to 
help workers and retirees whose pen-

sicm plans were · terminated and turned 
over to insurance companies that later 
went insolvent. 

The Employee Retirement Income 
Security Act of 1974 (ERISA) has al
ways authorized participants and bene
ficiaries under employee benefit plans 
to bring suit in Federal court against 
plan fiduciaries who have breached 
their duties under the plan or who have 
violated the terms of the plan or the 
statute. 

This bill, which passed the Senate by 
unanimous consent, is a bipartisan ap
proach to resolve a specific problem 
that has arisen from the termination of 
hundreds of well-funded, federally in
sured pension plans during the 1980s. 
The pensions earned by the workers 
and retirees in those plans were often 
paid in the form of monthly annuities 
purchased from a variety of insurance 
companies, including the Executive 
Life Insurance Company of California. 

In April of 1991, state regulators in 
California took control over Executive 
Life after it failed to make good on its 
obligations to more than 44,000 pension 
annuitants across the country. The 
pensions of retirees were reduced and 
today, more than three and half years 
later, many of those individuals have 
still not been made whole. 

In some cases, the fiduciaries of the 
pension plans may have purchased the 
Executive Life annuities without giv
ing adequate attention to the financial 
safety of the annuities. Instead of 
choosing a safer, more expensive annu
ity, buying an annuity from Executive 
Life allowed some employers to receive 
a substantially larger reversion of ex
cess assets from the plan, thus freeing 
up a greater amount of money to be 
used for other corporate purposes. 

When some retirees and the Sec
retary of Labor sued certain fiduciaries 
under ERISA to recover the losses, 
some of the fiduciaries argued that the 
retirees were no longer participants of 
the plan because the plan had termi
nated and, therefore, had no standing 
to sue them. These fiduciaries also ar
gued, based on a 1993 Supreme Court 
decision, Mertens v. Hewitt Associates, 
that ERISA provides no effective rem
edy to make people whole for the losses 
incurred. 

Unfortunately, a few lower courts 
have narrowly and mistakenly given 
favorable consideration to these argu
ments. These courts have denied stand
ing to sue to individuals who were par
ticipants and beneficiaries under the 
plan at the time the alleged breach of 
fiduciary duty (or violation of the 
terms of the plan or of ERISA) oc
curred, but, because of the intervening 
plan termination, were not literally 
participants under the plan at the time · 
the lawsuit was brought. 

S. 1312 clarifies that in litigation to 
recover these lost benefits, individuals 
who were participants and beneficiaries 
at the time the alleged violation of 
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ERISA occurred may sue and recover 
money damages from their employers 
or other fiduciaries. Under S. 1312, they 
can at least receive the amounts that 
were promised by the insurance con
tract or annuity, plus reasonable inter
est. S. 1312 also clarifies that when the 
Department of Labor sues on behalf of 
such a participant and beneficiary, any 
appropriate relief, including money 
damages, may be granted. 

S. 1312 does not represent a change 
from current law, but rather a clari
fication made necessary because of re
cent court decisions. The courts have 
wrongly held that annuitants are not 
plan participants and therefore lack 
standing under ERISA to challenge the 
decision of the plan fiduciary to dis
pose of plan assets by purchasing annu
ities. 

Because S. 1312 is designed to over
turn this line of specific court cases, no 
limiting inference should be drawn 
with respect to standing questions for 
annuitants under any other section of 
any title of ERISA. To the contrary, 
other standing issues should be guided 
by the broad remedial policy reflected 
in today's legislative clarification, not 
by the incorrect court holdings that we 
reject today. 

In addition, because the bill merely 
clarifies the standing of pension annu
itants and specifies remedies available 
for fiduciary breaches that occur in the 
purchase of their annuities, the bill is 
retroactive to May 31, 1993, the day be
fore the Mertens decision was issued. 

The Mertens decision, which was de
cided by a 5 to 4 majority of the Court, 
raises other important issues regarding 
the nature of relief available under 
ERISA for breaches of fiduciary duty. 
Because there is disagreement about 
how these other problems should be ad
dressed, the bill before us today does 
not attempt to solve all of the prob
lems raised by Mertens. 

Instead S. 1312, as shown by its unan
imous approval by the Senate, is a first 
step toward correcting several erro
neous interpretations of ERISA which 
have unfortunately narrowed the 
rights and remedies that Congress 
made available to participants and 
beneficiaries under ERISA. The bill is 
narrowly targeted to give pension an
nuitants who suffered as a result a plan 
fiduciary's action in purchasing their 
annuities, and the Secretary of Labor 
bringing suit on their behalf, a fair 
chance to have their cases determined 
in court on the merits and, if success
ful, to obtain an appropriate remedy. 

Mr. Speaker, I ask unanimous con
sent to include in the RECORD the let
ter of support that Chairman FORD re
ceived from Secretary of Labor Robert 
Reich on behalf of the administration. 

The Secretary notes in his letter that 
while passage of the legislation before 
us today is an important first step, fur
ther legislation is needed to fully pro
tect workers and retirees who have suf-

fered losses due to breaches of fidu
ciary duty. I agree. In the next Con
gress, I intend to work with my col
leagues on the other side of the aisle 
and with the administration to enact 
such additional legislation. 

But today we must pass S. 1312 to re
store the previous right of workers to 
sue for monetary damages in cases 
where pension benefits have been lost 
because of an ERISA violation in the 
purchase of annuities. I urge support 
for S. 1312. 

U.S. DEPARTMENT OF LABOR, 
Washington, DC, September 30, 1994. 

Hon. WILLIAM D. FORD, 
Chairman, Committee on Education and Labor 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: I am writing to pro

vide you with the views of the Administra
tion on S. 1312, the "Pension Annuitants 
Protection Act of 1993," as passed by the 
Senate. I understand that this measure is 
about to be considered by the House of Rep
resentatives. 

The Administration views this legislation 
as an important effort in ensuring that the 
interests of plan participants are protected 
against violations of fiduciary responsib111ty 
when they receive their pension benefits 
through the purchase of insurance annuities. 
We share the strong concern of Senator 
Metzenbaum and Senator Kassebaum, the 
authors of S. 1312, that retirees should have 
adequate remedies to enforce the retirement 
promises made to them and, in particular, 
the obligations of plan fiduciaries when in
surance annuities are purchased to guaran
tee such promises. 

S. 1312 helps respond to the Supreme 
Court's decision in Mertens v. Hewitt Associ
ates and to a U.S. district court decision in 
Kayes v. Pacific Lumber. In Mertens, the Su
preme Court held that participants and bene
ficiaries of an employee benefit plan could 
not receive monetary damages under the 
Employee Retirement Income Security Act 
(ERISA) for losses resulting from a non-fidu
ciary's knowing participation in a fiduciary 
breach. In Kayes, the court ruled that former 
participants and beneficiaries lack standing 
to bring a suit alleging fiduciary breaches in 
connection with the purchase of their pen
sion distribution annuities. 

S. 1312 would make it clear that an ade
quate monetary remedy is available to, 
among others, former participants and bene
ficiaries who received insurance annuities 
from Executive Life Insurance Company of 
California in violation of the fiduciary re
sponsib111ty requirements of ERISA, and also 
expressly provide that such individuals have 
standing to seek such remedies. This is an 
important step in overcoming the problems 
created by Mertens and Kayes. We therefore 
support prompt passage of S. 1312. At the 
same time, in the wake of these decisions, we 
continue to believe that further legislation 
is needed to fully protect former partici
pants and beneficiaries who have suffered 
losses due to breaches of fiduciary duties. We 
look forward to working with the next Con
gress toward this end. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand
point of the Administration's program. 

Sincerely, 
Robert B. Reich. 

D 1950 
Mr. Speaker, I reserve the balance of 

my time. 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I will speak in support 
of the bill, S. 1312, as passed by the 
Senate on October 28, 1993. The legisla
tion is bipartisan and noncontrover
sial. 

The bill addresses a problem under 
the current pension law, wherein 
former pension plan participants may 
be denied appropriate relief to remedy 
certain fiduciary breaches. In particu
lar, S. 1312 would amend the Employee 
Retirement Income Security Act of 
1974 [ERISA] to allow the Secretary of 
Labor and former pension participants 
to seek appropriate relief, when ERISA 
violations involving the purchase of 
annuities occur in connection with the 
termination of a pension plan, or an in
dividual's status as a participant. 

In July of 1993, the Subcommittee on 
Labor-Management Relations held an 
oversight hearing on this annuity 
issue, among other ERISA enforcement 
issues. During the hearing, concern was 
raised that, after the decision by _the 
Supreme Court in Mertens versus Hew
itt, current law could be read as nar
rowing the remedies under ERISA upon 
which participants and beneficiaries 
have previously relied, to fully restore 
denied pension plan benefits. Specifi
cally, there was concern that the case 
could undermine the eff arts of the De
partment of Labor to recover the re
duction of annuity payments for 
former pension plan participants. In 
the case of Kayes versus Pacific Lum
ber, which was cited in the Mertens 
case, the U.S. District Court for the 
Northern District of California held 
that former participants and bene
ficiaries who were given executive life 
annuities, do not have standing to sue 
under Title I of ERISA. 

S. 1312 would clarify that ERISA does 
give standing to former participants 
and beneficiaries, if they seek relief in 
connection with a fiduciary breach in
volving the purchase of insurance con
tracts or annuities. Under S. 1312, this 
standing would be retroactive in con
nection with legal proceedings pending, 
or brought, on or after May 31, 1993. 

My understanding is that there are a 
number of cases wherein the pension 
rights of former participants could be 
in jeopardy. Therefore, I urge my col
leagues to expedite the passage of this 
bill clarifying the extent of ERISA 
civil remedies for pension plan partici
pants. 

Mr. GOODLING. Mr. Speaker, I rise in sup
port of the bill, S. 1312, as passed by the 
Senate on October 28, 1993. The bill is non
controversial. 

On August 2, 1993 the Senate held a hear
ing before the Subcommittee on Labor on S. 
1312. The bill passed the Senate by unani
mous consent on October 28, 1993. Senators 
KASSEBAUM and METZENBAUM have asserted 
their commitment to the passage of the bill. 
This bipartisan bill would provide for the avail
ability of remedies for former pension plan 
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participants and beneficiaries who could be 
denied pension protections under ERISA. 
More specifically, S. 1312 would grant appro
priate relief when ERISA violations concerning 
the purchase of annuities occurs as a result of 
the termination of a pension plan. I agree with 
Senator KASSEBAUM that it is important that we 
move this clarifying legislation forward be
cause as she said "recent court decisions 
[have called] into question whether [persons 
receiving] pension distribution annuities have 
standing to sue for relief under ERISA and 
whether, assuming a violation is found, a court 
can order relief for their lost benefits and help 
safeguard them against loss of benefits in the 
future." 

The need for S. 1312 arose out of the U.S. 
Supreme Court case, Mertens versus Hewitt. 
This case effectively narrowed the legal pro
tections available to retirees. During the Au
gust 2, 1993 Senate hearing, Ms. Olena Berg, 
Assistant Secretary for Pension and Welfare 
Benefits Administration for the Department of 
Labor stated, "under Mertens courts may con
clude that they cannot reward retirees the dif
ference between their promised benefit and 
the actual annuity payment even where a fidu
ciary admits to violating ERISA." Ms. Berg fur
ther stated that "in the case of Kayes versus 
Pacific Lumber, a U.S. district court held that 
workers and retirees did not have the right to 
sue under ERISA for violations in the annuity 
purchase." 

Because participants may not have the abil
ity to seek relief, I feel it is necessary to pass 
S.1312 in order to protect their pension bene
fits. Under the bill, former participants and 
beneficiaries would be given standing to seek 
appropriate relief to restore pension reductions 
resulting from fiduciary breaches. Since the bill 
is bipartisan and noncontroversial, I ask that 
my colleagues support the bill. 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. WILLIAMS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
DEFAZIO). The question is on the mo
tion offered by the gentleman from 
Montana [Mr. WILLIAMS], that the 
House suspend the rules and pass the 
Senate bill, S. 1312. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 

Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in
clude extraneous material on S. 1312, 
the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Montana? 

There was no objection. 

CORRECTING ENROLLMENT OF S. 
1312, PENSION ANNUITANTS PRO
TECTION ACT OF 1993 
Mr. WILLIAMS. Mr. Speaker, I offer 

a concurrent resolution (H. Con. Res. 
304) directing the Secretary of the Sen
ate to make corrections in the enroll
ment of the bill S. 1312, and I ask unan
imous consent for its immediate con
sideration. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Montana? 

There was no objection. 
The Clerk read the concurrent reso

lution, as follows: 
H. CON. RES. 304 

Resolved by the House of Representatives (the 
Senate concurring), That, in the enrollment of 
the bill (S. 1312) to amend the Employee Retire
ment Income Security Act of 1974 in order to 
provide for the availability of remedies for cer
tain former pension plan participants and bene
ficiaries, the Secretary of the Senate shall make 
the fallowing corrections: 

(1) In Section 1, strike "1993" and insert 
"1994". 

(2) In section 2(1) strike "paragraph (5)" 
and insert "paragraph (7)". 

(3) In section 2(2), strike "paragraph (6)" 
and insert "paragraph (8)". 

(4) In section 2(3), in the new paragraph (7) 
to be added thereby, strike "(7)" and insert 
"(9)". 

(5) In section 3, strike "subsection (a)(7)" 
and insert "subsection (a)(9)". 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

CENTRAL MIDWEST INTERSTATE 
LOW-LEVEL RADIOACTIVE 
WASTE COMPACT AMENDMENTS 
CONSENT ACT OF 1994 
Mr. LEHMAN. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 4814) to grant the consent of the 
Congress to amendments to the Central 
Midwest Interstate Low-Level Radio
active Waste Compact, as amended. 

The Clerk read as follows: 
H.R. 4814 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Central Mid
west Interstate Low-Level Radioactive 
Waste Compact Amendments Consent Act of 
1994". 
SEC. Z. CONDITIONS OF CONSENT TO COMPACT 

AMENDMENTS. 
The consent of the Congress to the compact 

amendments set forth in section 3-
(1) shall become effective on the date of the 

enactment of this Act; 
(2) is granted subject to the provisions of the 

Low-Level Radioactive Waste Policy Act (42 
U.S.C. 2021b et seq.); and 

(3) is granted only for so long as the regional 
commission established in the amended compact 
complies with all of the provisions of such Act. 
SEC. 3. CONSENT OF CONGRESS TO COMPACT 

AMENDMENTS. 
In accordance with section 4(a)(2) of the Low

Level Radioactive Waste Policy Act (42 U.S.C. 

2021d(a)(2)), the consent of the Congress ls 
hereby given to amendments made by the 
States of Illinois and Kentucky to the 
Central Midwest Interstate Low-Level Ra
dioactive Waste Compact, which compact 
was consented to by the Congress in section 
224 of the Omnibus Low-Level Radioactive 
Waste Interstate Compact Consent Act (Pub. 
L. 99-240; 42 U.S.C. 2021 note). The amend
ments to which such consent is given are 
substantially as follows: · 

(1) The 2d undesignated paragraph of arti
cle I of the compact is amended to read as 
follows: 

"The states party to this compact recog
nize that the Congress of the United States, 
by enacting the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. 2021), has pro
vided for and encouraged the development of 
low-level radioactive waste compacts as a 
tool for managing such waste. The party 
states also recognize that the management 
of low-level radioactive waste is handled 
most efficiently on a regional basis; and, 
that the safe and efficient management of 
low-level radioactive waste generated within 
the region requires that sufficient capacity 
to manage such waste be properly pro
vided.". 

(2) Section (k) of article II of the compact 
is amended to read as follows: 

"k) 'Low-level radioactive waste' or 
'waste' means radioactive waste not classi
fied as (1) high-level radioactive waste, (2) 
transuranic waste, (3) spent nuclear fuel, or 
(4) by-product material as defined in Section 
lle. (2) of the Atomic Energy Act of 1954. 
This definition shall apply notwithstanding 
any declaration by the federal government, a 
state or any regulatory agency that any ra
dioactive material is exempt from any regu
latory control.". 

(3) Section (q) of article II of the compact 
is amended to read as follows: 

"q) 'Regional fac111ty' means any facility 
as defined in Article II(f) that is (1) located 
within the region, and (2) established by a 
party state pursuant to designation of that 
state as a host state by the Commission.". 

(4) Sections (a) and (b) of article m of the 
compact are amended to read as follows: 

"a) There is created the Central Midwest 
Interstate Low-Level Radioactive Waste 
Commission. Upon the eligible states becom
ing party states, the Commission shall con
sist of two voting Commissioners from each 
state eligible to be designated a host state 
under Article VI(b), one voting Commis
sioner from any other party state, and for 
each regional facility, one non-voting Com
missioner who is an elected official of local 
government and a resident of the county 
where that regional facility is located. The 
Governor of eac:l;l party state shall notify the 
Commission in writing of its Commissioners 
and any alternates. 

"b) Each voting Commissioner is entitled 
to one vote. No action of the Commission is 
binding unless a majority of the voting mem
bership casts its vote in the affirmative. In 
addition, no agreement by the Commission 
under Article ill(i)(l), Article ill(1)(2), or Ar
ticle Ill(i)(3) is valid unless all voting Com
missioners from the party state in which the 
fac111ty where waste would be sent ls located 
cast their votes in the affirmative.". 

(5) Sections (d) and (e) of article ill of the 
compact are amended to read as follows: 

"d) The Commission shall meet at least 
once annually and shall also meet upon the 
call of any voting Commissioner. 

"e) All meetings of the Commission and its 
designated committees shall be open to the 
public with reasonable advance notice. The 
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Commission may, by majority vote, close a 
meeting to the public for the purpose of con
sidering sensitive personnel or legal strategy 
matters. However, all Commission actions 
and decisions shall be made in open meetings 
and appropriately recorded. A roll call may 
be required upon request of any voting Com
missioner.". 

(6) Section (g) of article III of the compact 
is amended to read as follows: 

"g) The Office of the Commission shall be 
in Illinois. The Commission may appoint or 
contract for and compensate such staff nec
essary to carry out its duties and functions. 
The staff shall serve at the Commission's 
pleasure with the exception that staff hired 
as the result of securing federal funds shall 
be hired and governed under applicable fed
eral statutes and regulations. In selecting 
any staff, the Commission shall assure that 
the staff has adequate experience and formal 
training to carry out the functions assigned 
to it by the Commission.". 

(7) Sections (1) and (j) of article III of the 
compact are amended to read as follows: 

"1) The Commission may: 
"l) Enter into an agreement with any per

son to allow waste from outside the region to 
be disposed of at facilities in the region. 
However, no such agreement shall be effec
tive unless and until ratified by a law en
acted by the party state to which the waste 
would be sent for disposal. 

"2) Enter into an agreement with any per
son to allow waste described in Article 
VII(a)(6) to be treated, stored, or disposed of 
at regional facilities. However, no such 
agreement shall be effective unless and until 
ratified by a · law enacted by the host state of 
the regional facility to which the waste 
would be sent for treatment, storage, or dis
posal. 

"3) Enter into an agreement with any per
son to allow waste from outside the region to 
be treated or stored at facilities in the re
gion. However, any such agreement shall be 
revoked as a matter of law if, within one 
year of the effective date of the agreement, 
a law is enacted ordering such revocation by 
the party state to which the waste would be 
sent for treatment or storage. 

"4) Approve, or enter into an agreement 
with any person for, the export of waste from 
the region. 

"5) Approve the disposal of waste gen
erated within the region at a facility in the 
region other than a regional facility, subject 
to the limitations of Articles V(f) and 
VII(a)(6). 

"6) Require that waste generated within 
the region be treated or stored at available 
regional fac111ties, subject to the limitations 
of Articles V(f), VII(a)(3) and VII(a)(6). 

"7) Appear as an intervenor or party in in
terest before any court of law or any federal, 
state or local agency, board or commission 
in any matter related to waste management. 
In order to represent its views, the Commis
sion may arrange for any expert testimony, 
reports, evidence or other participation. 

"8) Review the emergency closure of a re
gional fac111ty, determine the appropriate
ness of that closure, and take whatever ac
tions are necessary to ensure that the inter
ests of the region are protected, provided 
that a party state with a total volume of 
waste recorded on low-level radioactive 
waste manifests for any year that is less 
than 10 percent of the total volume recorded 
on such manifests for the region during the 
same year shall not be designated a host 
state or be required to store the region's 
waste. In determining the 10 percent exclu
sion, there shall not be included waste re-

corded on low-level radioactive waste mani
fests by a person whose principal business is 
providing a service by arranging for the col
lection, transportation, treatment, storage 
or disposal of such waste. 

"9) Take any action which is appropriate 
and necessary to perform its duties and func
tions as provided in this compact. 

"10) Suspend the privileges or revoke the 
membership of a party state. 

"j) The Commission shall: 
"1) Submit within 10 days of its execution 

to the governor and the appropriate officers 
of the legislative body of the party state in 
which any affected fac111ty is located a copy 
of any agreement entered into by the Com
mission under Article lll(l)(l), Article 
III(1)(2) or Article lll(i)(3). 

"2) Submit an annual report to, and other
wise communicate with, the governors and 
the appropriate officers of the legislative 
bodies of the party states regarding the ac
tivities of the Commission. The annual re
port shall include a description of the status 
of the activities taken pursuant to any 
agreement entered into by the Commission 
under Article lll(i)(l), Article lll(i)(2) or Ar
ticle lll(i)(3) and any violation of any provi
sion thereof, and a descri_ption of the source, 
volume, activity, and current status of any 
waste from outside the region or waste de
scribed under Article VII(a)(6) that was 
treated, stored, or disposed of in the region 
in the previous year. 

"3) Hear, negotiate, and, as necessary, re
solve by final decision disputes which may 
arise between the party states regarding this 
compact. 

"4) Adopt and amend, as appropriate, a re
gional management plan that plans for the 
establishment of needed regional facilities. 

"5) Adopt an annual budget.". 
(8) Sections (o) and (p) of article III of the 

compact are amended to read as follows: 
"o) The Commission is a legal entity sepa

rate and distinct from the party states and is 
liable for its actions as a separate and dis
tinct legal entity. Commissioners are not 
personally liable for actions taken by them 
in their official capacity. 

"p) Except as provided under Article lll(n), 
Article lll(o), Article VI(p) and Article VI(q), 
nothing in this compact alters liability for 
any action, omission, course of conduct or li
ability resulting from any causal or other re
lationships.". 

(9) Sections (b) and (c) of article V of the 
compact are amended to read as follows: 

"b) Other than the provisions of Article 
V(f) and VII(a)(6), each party state has the 
right to have all wastes generated within 
borders managed at regional facilities. This 
right shall be subject to the provisions of 
this Compact. All party states have an equal 
right of access to any facility outside the re
gion made available to the region by any 
agreement entered into by the Commission 
pursuant to Article lll(i)(4). 

"c) Party states or generators may nego
tiate for the right of access to a facility out
side the region and may export waste outside 
the region subject to Commission approval 
under Article Ill(!)( 4). ". 

(10) Section (f) of article V of the compact 
is amended to read as follows: 

"f) Waste originating from the Maxey 
Flats nuclear waste disposal site in Fleming 
County, Kentucky shall not be shipped to 
any facility in Illinois for storage, treatment 
or disposal. Disposition of these wastes shall 
be the sole responsib111ty of the Common
wealth of Kentucky and such waste shall not 
be subject to the provisions of Articles 
IX(b)(3) and (4) of this compact.". 

(11) Section (b) of article VI of the compact 
is amended to read as follows: 

"b) If all regional facilities required by the 
regional management plan are not developed 
pursuant to Article VI(a), or upon notifica
tion that an existing regional facility will be 
closed, the Commission may designate a 
party state as a host state. A party state 
shall not be designated as a host state for 
any regional fac111ty under this Article VI(b) 
unless that state's total volume of waste re
corded on low-level radioactive waste mani
fests for any year is more than 10% of the 
total volume recorded on such manifests for 
the region during the same year. In deter
mining the 10% exclusion, there shall not be 
included waste recorded on low-level radio
active waste manifests by a person whose 
principal business is providing a service by 
arranging for the collection, transportation, 
treatment, storage or disposal of such waste, 
or waste described in Article VII(a)(6).". 

(12) Section (c) of article VI of the compact 
is repealed. 

(13) Section (e) of article VI of the compact 
is amended to read as follows: 

"e) Any party state designated as a host 
state may request the Commission to relieve 
that state of the responsibility to serve as a 
host state. The Commission may relieve a 
party state of this responsibility upon a 
showing by the requesting party state that 
no feasible potential regional fac111ty site of 
the type it is designated to host exists with
in its borders or for other good cause shown 
and consistent with the purposes of this 
Compact.''. 

(14) Sections (1) and (m) of article VI of the 
compact are amended to read as follows: 

"l) A host state intending to close a re
gional facility located within its borders 
shall notify the Commission in writing of its 
intention and the reasons. Notification shall 
be given to the Commission at least five 
years prior to the intended date of closure. 
This Section shall not prevent an emergency 
closing of a regional fac111ty by a host state 
to protect its air, land and water resources 
and the health and safety of its citizens. 
However, a host state which has an emer
gency closing of a regional facility shall no
tify the Commission in writing within 3 
working days of its action and shall, within 
30 working days of its action, demonstrate 
justification for the closing. 

"m) If a regional facility closes before an 
additional or new facility becomes oper
ational, waste generated within the region 
may be shipped temporarily to any location 
agreed on by the Commission until a re
gional fac111ty is operational, provided that 
the region's waste shall not be stored in a 
party state with a total volume of waste re
corded on low-level radioactive waste mani
fests for any year which is less than 10% of 
the total volume recorded on the manifests 
for the region during the same year. In de
termining the 10% exclusion, there shall not 
be included waste recorded on low-level ra
dioactive waste manifests by a person whose 
principal business is providing a service by 
arranging for the collection, transportation, 
treatment, storage or disposal of such waste, 
or waste described in Article VII(a)(6).". 

(15) Sections (o) through (q) of article VI of 
the compact are amended to read as follows: 

"o) The host state shall create an 'Ex
tended Care and Long-Term Liab111ty Fund' 
and shall allocate sufficient fee revenues, re
ceived pursuant to Article VI(1), to provide 
for the costs of: 

"1) decommissioning and other procedures 
required for the proper closure of a regional 
facility; 
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"2) monitoring, inspection and other proce

dures required for the proper extended care 
of a regional fac111ty; 

"3) undertaking any corrective action or 
clean-up necessary to protect human health 
and the environment from radioactive re
leases from a regional fac111ty; and 

"4) compensating any person for medical 
and other expenses incurred from damages to 
human health, personal injuries suffered 
from damages to human health and damages 
or losses to real or personal property, and ac
complishing any necessary corrective action 
or clean-up on real or personal property 
caused by radioactive releases from a re
gional fac111ty; the host state may allocate 
monies in this Fund in amounts as it deems 
appropriate to purchase insurance or to 
make other similar financial protection ar
rangements consistent with the purposes of 
this Fund; this Article VI(n) shall in no man
ner limit the financial responsib111ties of the 
site operator under Article VI(o), the party 
states under Article VI(p), or any person who 
sends waste to a regional fac111ty, under Ar
ticle VI(q). 

"p) The operator of a regional fac111ty shall 
purchase an amount of property and third
party liab111ty insurance deemed appropriate 
by the host state, pay the necessary periodic 
premiums at all times and make periodic 
payments to the Extended Care and Long
Term Liab111ty Fund as set forth in Article 
VI(n) for such amounts as the host state rea
sonably determines is necessary to provide 
for future premiums to continue such insur
ance coverage, in order to pay the costs of 
compensating any person for medical and 
other expenses incurred from damages to 
human health, personal injuries suffered 
from damages to human health and damages 
or losses to real or personal property, and ac
complishing any necessary corrective action 
or clean-up on real or personal property 
caused by radioactive releases from a re
gional fac111ty. In the event of such costs re
sulting from radioactive releases from a re
gional fac111ty, the host state should, to the 
maximum extent possible, seek to obtain 
monies from such insurance prior to using 
monies from the Extended Care and Long
Term Liab111ty Fund. 

"q) All party states shall be liable for the 
cost of extended care and long-term liab111ty 
in excess of monies available from the Ex
tended Care and Long-Term Liab111ty Fund, 
as set forth in Article VI(n) and from the 
property and third-party liab111ty insurance 
as set forth in Article VI(o). A party state 
may meet such liab111ty for costs by levying 
surcharges upon generators located in the 
party state. The extent of such liab111ty shall 
be based on the proportionate share of the 
total volume of waste placed in the regional 
fac111ty by generators located in each such 
party state. Such 11ab111ty shall be joint and 
several among the party states with a right 
of contribution between the party states. 
However, this Section shall not apply to a 
party state with a total volume of waste re
corded on low-level radioactive waste mani
fests for any year that is less than 10% of the 
total volume recorded on such manifests for 
the region during the same year.". 

(16) Sections (d) through (q) of article VI of 
the compact are redesignated as sections (c) 
through (p), respectively. 

(17) Article VI of the compact is amended 
by adding at the end the following new sec
tion: 

"q) Any person who sends waste from out
side the region or waste described in Article 
Vll(a)(6) for treatment, storage or disposal 
at a regional fac111ty shall be liable for the 

cost of extended care and long-term liab111ty 
of that regional facility in excess of the mon
ies available from the Extended Care and 
Long-Term Liability Fund as set forth in Ar
ticle VI(n) and from the property and third
party liab111ty insurance as set forth in Arti
cle VI(o). The extent of the liability for the 
person shall be based on the proportionate 
share of the total volume of waste sent by 
that person to the regional fac111ty.". 

(18) Section (a)(6) of article VII of the com
pact is amended to read as follows: 

"6) establishes any right to the treatment, 
storage or disposal at any fac111ty in the re
gion or provides any authority to prohibit 
export from the region of waste that is 
owned or generated by the United States De
partment of Energy, owned or generated by 
the United States Navy as a result of the de
commissioning of vessels of the United 
States Navy, or owned or generated as the 
result of any research, development, testing 
or production of any atomic weapon; or". 

(19) Section (d) of article VII of the com
pact is amended to read as follows: 

"d) No person who provides a service by ar
ranging for collection, transportation, treat
ment, storage or disposal of waste from out
side the region shall be allowed to dispose of 
any waste, regardless of origin, in the region 
unless specifically permitted under an agree
ment entered into by the Commission in ac
cordance with the requirements of Article 
ll(i)(l).". 

(20) Section (c) of article vm of the com
pact is amended to read as follows: 

"c) The Commission is formed upon the ap
pointment of the Commissioners and the ten
der of the membership fee payable to the 
Commission by the eligible states. The Gov
ernor of Illinois shall convene the initial 
meeting of the Commission. The Commission 
shall cause legislation to be introduced in 
the Congress which grants the consent of the 
Congress to this compact, and shall take ac
tion necessary to organize the Commission 
and implement the provisions of this com
pact.". 

(21) Section (e) of article vm of the com
pact is amended to read as follows: 

"e) This compact becomes effective July 1, 
1984, or at any date subsequent to July 1, 
1984, upon enactment by the eligible states. 
However, Article IX(b) shall not take effect 
until the Congress has by law consented to 
this compact. The Congress shall have an op
portunity to withdraw such consent every 5 
years. Failure of the Congress affirmatively 
to withdraw its consent has the effect of re
newing consent for an additional 5 year pe
riod. The consent given to this compact by 
the Congress shall extend to the power of the 
region to ban the shipment of waste into the 
region pursuant to Article ll(i)(l) and to 
prohibit exportation of waste generated 
within the region under Article ll(i)(4).". 

(22) Section (b) of article IX of the compact 
is amended to read as follows: 

"b) Unless authorized by the Commission 
pursuant to Article ll(i), or otherwise pro
vided in this compact, after January l, 1986 
it is a violation of this compact: 

"1) for any person to deposit at a fac111ty 
in the region waste from outside the region; 

''2) for any fac111 ty in the region to accept 
waste from outside the region; 

"3) for any person to export from the re
gion waste that is generated within the re
gion; 

"4) for any person to dispose of waste at a 
fac111ty other than a regional fac111ty; 

"5) for any person to deposit at a regional 
fac111ty waste described in Article VII(a)(6); 
or 

"6) for any regional fac111ty to accept 
·waste described in Article VII(a)(6).". 

(23) Article IX of the compact is amended 
by redesignating sections (c) and (d) as sec
tions (d) and (e), respectively, and by insert
ing after section (b) the following new sec
tion: 

"c) It is a violation of this compact for any 
person to treat or store waste at a fac111ty 
other than a regional fac111ty 1f such treat
ment or storage is prohibited by the Com
mission under Article ll(i)(6).". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. LEHMAN] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. LEHMAN]. 

GENERAL LEAVE 

Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill being considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
Mr. LEHMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
The purpose of H.R. 4814 is to grant the 
consent of Congress to amendments to 
the central midwest interstate low
level radioactive waste compact. These 
amendriients have been approved by the 
legislatures of Illinois and Kentucky 
pursuant to the Low Level Radioactive 
Waste Policy Act. 

The act makes States responsible for 
disposal of low-level radioactive wastes 
generated within their borders, and en
courages them to form interstate com
pacts to discharge their responsibil
ities on a regional basis. The central 
midwest compact between Illinois and 
Kentucky was initially consented to by 
Congress in 1985. 

The States are seeking these changes 
to comport with the 1985 amendments 
to the Low-Level Waste Act, and to ad
dress other issues that have arisen in 
their implementation of the program 
over the years. 

The committee adopted an amend
ment that made three technical 
changes to the enacting provisions of 
the bill. The important change added a 
new section to the bill that adds to the 
implementing language of the bill the 
same conditions of congressional con
sent which were included in the initial 
grant of congressional consent to the 
compact, and to each of the other eight 
compacts that have been approved 
since 1985. 

These conditions provide that the 
consent of Congress becomes effective 
on the date of enactment, is granted 
subject to the provisions of the Low 
Level Waste Act, and is granted only 
for so long as the compact commission 
complies with all of the provisions of 
the act. 

This change is not substantive, as 
the conditions from the original con
sent should be considered to apply to 
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these amendments, as well. The lan
guage is added simply to give some 
comfort to NRC and industry observers 
who have expressed concerns that the 
compact is asserting authorities over 
waste treatment and storage that go 
beyond those contemplated in the Low
Level Waste Act. On their face, we 
don't think the questioned provisions 
go too far, but we want to make it 
clear that their application can be 
judged by courts for their consistency 
with the act. 

Progress in developing new disposal 
facilities under the low-level waste 
program has been disappointing. No 
new disposal facilities were opened by 
January 1, 1993, as the act required. 
Currently, due to the authority the act 
gives compacts to exclude waste from 
outside their regions, low-level waste 
generators in 31 States have no access 
to any disposal facilities. 

However, some States and com
pacts--including the central midwest 
compact-have worked diligently to 
develop new facilities, and are making 
slow progress. It is hoped that several 
new facilities will be opened in the 
next few years. 

Unfortunately, there are also some 
States that are not seriously seeking 
to discharge their responsibilities 
under the act. Some apparently hope 
that Congress will reopen the act and 
get them off the hook. Enactment of 
H.R. 4814 will send an important mes
sage to the States and compacts that 
Congress remains committed to this 
program. 

As amended, this bill is not con
troversial. I urge its passage. 

D 2000 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this is a good bill and 
an important one. Adoption of it shows 
that the Congress is serious in its con
tinuing effort to ensure that the proc
ess started by the 1985 Low Level 
Waste Policy Act will continue. In par
ticular, it highlights the right way for 
Congress to deal with the issue of ra
dioactive waste disposal: Allowing the 
States to control how that waste 
should be disposed of. I would also like 
to commend Mrs. VucANOVICH for her 
efforts on this bill. 

Mr. SHARP. Mr. Speaker, I am happy to 
support H.R. 4814, the Central Midwest inter
state low-Level Radioactive Waste Compact 
Amendments Consent Act of 1993, on behalf 
of the Committee on Natural Resources. I also 
ask that the statement of Mr. Lehman, who 
shepherded the bill through that committee, be 
included in the RECORD. 

Pursuant to the Low-Level Radioactive 
Waste Policy Act, States are responsible for 
disposal of low-level radioactive waste gen
erated within their borders. In order to encour
age States to take responsibility for their own 

waste, the act provided that States which 
joined interstate compacts could seek the ap
proval of Congress to exclude waste gen
erated outside their borders. 

To date, Congress has given its approval to 
nine low-level waste compacts. While progress 
under the act has been slower than many of 
us would have liked, it nonetheless is signifi
cant that the 42 States belonging to these 
compacts are making progress toward devel
oping new disposal sites. One State has al
ready received a license to begin construction, 
and several other intend to submit license ap
plications soon. 

Since Congress first approved the Central 
Midwest Compact in 1985, the legislatures of 
the two member States, Illinois and Kentucky, 
have ratified several amendments designed to 
resolve implementation problems that have 
since arisen. H.R. 4814 gives congressional 
approval to these compact amendments, and 
thereby allows the member States to go for
ward. 

I am aware that, at the State level, there 
has been considerable controversy and delay 
in the process of identifying appropriate sites 
for new disposal facilities. Without exception, 
these controversies fall within the authorities 
reserved under the act to States and com
pacts. Thus, while I appreciate that there are 
many important questions about where to site 
new disposal facilities, and how to make them 
economical, I note that under the act, these 
are matters for the various States and com
pacts to resolve. 

By the same token, however, when States 
have fulfilled their responsibilities under the 
Low-Level Radioactive Waste Policy Act, I be
lieve that it is important that Congress act 
promptly to approve the resulting compact 
agreements. 

In that spirit, I am pleased to offer my sup
port for passage of H.R. 4814, and urge my 
colleagues to support it as well. 

Mr. MOORHEAD. Mr. Speaker, I rise in 
strong support of H.R. 4814, the Central Mid
west Interstate Low-Level Radioactive Waste 
Compact Amendments Consent Act of 1993. 

When the Low-Level Radioactive Waste 
Policy Act was passed, the States requested, 
and received, responsibility for disposing of 
low-level waste generated within their borders. 
In that act, Congress encouraged States to 
enter into compacts with other States to site 
and build joint disposal facilities. I would like to 
commend the States of Illinois and Kentucky 
for working together under the central midwest 
compact to undertake this difficult task. 

We are all aware that the siting and oper
ation of facilities such as these is never easy. 
However, under the act, these are issues for 
the States to resolve. Our responsibility is to 
ensure that the process established in the act 
works as smoothly as possible. To do this, 
Congress must address only the issues before 
it and avoid interfering with matters that have 
been placed within State authority. 

The States of Illinois and Kentucky are 
doing their part to comply with the require
ments of the Low-Level Radioactive Waste 
Policy Act. I urge my fellow Members to re
ward these States with prompt approval of the 
amendments to their compact. Thank you, Mr. 
Speaker. 

Mr. THOMAS of Wyoming. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LEHMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
DEFAZIO) The question is on the mo
tion offered by the gentleman from 
California [Mr. LEHMAN] that the 
House suspend the rules and pass the 
bill, H.R. 4814, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

CONFEDERATED TRIBES OF THE 
COLVILLE RESERVATION GRAND 
COULEE DAM SETTLEMENT ACT 
Mr. MILLER of California. Mr. 

Speaker, I move to suspend the rules 
and pass the bill (H.R. 4757) to provide 
for the settlement of the claims of the 
Confederated Tribes of the Colville 
Reservation concerning their contribu
tion to the production of hydropower 
by the Grand Coulee Dam, and for 
other purposes, as amended. 

The Clerk read as follows: 
H.R. 4757 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Confed
erated Tribes of the Colville Reservation 
Grand Coulee Dam Settlement Act". 
SEC. 2. DEFINITIONS. 

For purposes of this Act: 
(1) The term "Administrator" means the 

Administrator of the Bonneville Power Ad
ministration. 

(2) The term "Bonneville Power Adminis
tration" means the Bonneville Power Ad
ministration of the Department of Energy or 
any successor Agency, Corporation, or entity 
that markets power produced at the Dam. 

(3) The term "Dam" means the Grand Cou
lee Dam operated by the Bureau of Reclama
tion of the Department of the Interior, the 
power from which is marketed by the Bonne
ville Power Administration of the Depart
ment of Energy. 

(4) The term "Settlement Agreement" 
means the Settlement Agreement entered 
into between the United States and the 
Tribe, signed by the United States on April 
21, 1994, and by the Tribe on April 16, 1994, to 
settle the claims of the Tribe in Docket 181-
D of the Indian Claims Commission, which 
docket has been transferred to the United 
States Court of Federal Claims. 

(5) The term "Tribe" means the Confed
erated Tribes of the Colville Reservation, a 
federally recognized Indian tribe. 
SEC. 3. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) there is pending before the United 

States Court of Federal Claims, a suit by the 
Confederated Tribes of the Colville Reserva
tion against the United States, in which the 
Tribe seeks to recover damages under the 
"Fair and Honorable Dealings" clause of the 
Indian Claims Commission Act, (Act of Au
gust 13, 1946, 60 Stat. 1049), and in which, al
though the matter is in dispute, the poten
tial 11ab111ty of the United States is substan
tial; 
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(2) the claim alleges that the United States 

has since the construction of Grand Coulee 
Dam used Colville Reservation land in the 
generation of electric power, and will con
tinue to use such reservation land for as long 
as Grand Coulee Dam produces power; and 
that the United States has promised and un
dertaken to pay the Tribe for such use and 
has not done so; 

(3) the United States, after years of litiga
tion, has negotiated a Settlement Agreement 
with the Tribe, signed by the Department of 
Justice, the Bonneville Power Administra
tion and the Department of the Interior. The 
Settlement Agreement is contingent on the 
enactment of the enabling legislation; and 

(4) the Settlement Agreement, approved in 
this Act, will provide mutually agreeable 
compensation for the past use of reservation 
land in connection with the generation of 
electric power at Grand Coulee Dam, and 
will establish a method to ensure that the 
Tribe will be compensated for the future use 
of reservation land in the generation of elec
tric power at Grand Coulee Dam, and will 
settle the claims of the Tribe against the 
United States brought under the Indian 
Claims Commission Act. 

(b) PURPOSES.-It is the purpose of this 
Act-

(1) to approve and ratify the Settlement 
Agreement entered into by the United States 
and the Tribe; and 

(2) to direct the Bonneville Power Adminis
tration to carry out its obligations under the 
Settlement Agreement. 
SEC. 4. APPROVAL, RATIFICATION, AND IMPLE· 

MENTATION OF SETTLEMENT 
AGREEMENT. 

(a) APPROVAL AND RATIFICATION.-The Set
tlement Agreement is approved and ratified. 

(b) ANNUAL PAYMENTS.-The Bonneville 
Power Administration shall make annual 
payments to the Tribe as set forth in the 
Settlement Agreement and shall carry out 
its other obligations under the Settlement 
Agreement. 

(C) SETTLEMENT.-Consistent with the ne
gotiated terms of the Settlement Agree
ment, the United States shall join in the mo
tion that the Tribe has agreed to file in Con
federated Tribes v. United States, Indian 
Claims Commission Docket 181-D, for the 
entry of a compromise final judgment in the 
amount of $53,000,000. The judgment shall be 
paid from funds appropriated pursuant to 
section 1304 of title 31, United States Code 
and is not reimbursable by the Bonneville 
Power Administration. 
SEC. 5. DISTRIBUTION OF THE SETTLEMENT 

FUNDS. 
(a) LUMP-SUM PAYMENT.-The judgment of 

S53,000,000, when paid, shall be deposited in 
the Treasury of the United States and the 
principal amount and interest on the judg
ment, shall be credited to the account of the 
Tribe. These funds may be advanced or ex
pended for any purpose by the tribal govern
ing body of the Confederated Tribes of the 
Colville Reservation, pursuant to a distribu
tion plan developed by the Tribe and ap
proved by the Secretary of the Interior pur
suant to section 3 of Public Law 93-134 (25 
U.S.C. 1403): Provided, That any payment to a 
minor under the distribution plan shall be 
held in trust by the United States for the 
minor until the minor reaches the age of 18, 
or until the minor's class is scheduled to 
graduate from high school, whichever is 
later: Provided further, That emergency use 
of trust funds may be authorized for the ben
efit of the minor pursuant to regulations of 
the Bureau of Indian Affairs. 

(b) ANNUAL PAYMENTS.-In addition to the 
lump-sum payment, annual payments shall 

be made directly to the Tribe in accordance 
with the Settlement Agreement, and may be 
used in the same manner as any other in
come received by the tribe from the lease or 
sale of natural resources. 
SEC. 6. REPAYMENT CREDIT. 

Beginning with fiscal year 2000 and con
tinuing for so long as annual payments are 
made under this Act, the Administrator 
shall deduct from the interest payable to the 
Secretary of the Treasury from net proceeds 
as defined in section 13 of the Federal Co
lumbia River Transmission System Act, an 
amount equal to 26 percent of the payment 
made to the Tribe for the prior fiscal year. 
Each deduction made under this section 
shall be a credit to the interest payments 
otherwise payable by the Administrator to 
the Secretary of the Treasury during the fis
cal year in which the deduction is made, and 
shall be allocated pro rata to all interest 
payments on debt associated with the gen
eration function of the Federal Columbia 
River Power System that are due during 
that fiscal year; except that, if the deduction 
in any fiscal year is greater than the interest 
due on debt associated with the generation 
function for that fiscal year, t!1en the 
amount of the deduction that exceeds the in
terest due on debt associated with the gen
eration function shall be allocated pro rata 
to all other interest payments due during 
that fiscal year. To the extent that the deduc
tion exceeds the total amount of any such inter
est, the deduction shall be applied as a credit 
against any other payments that the Adminis
trator makes to the Secretary. 
SEC. 7. MISCELLANEOUS PROVISIONS, 

(a) LIENS AND FORFEITURES, ETC.-Funds 
paid or deposited to the credit of the Tribe 
pursuant to the Settlement Agreement or 
this Act, the interest or investment income 
earned or received on those funds, and any 
payment authorized by the Tribe or the Sec
retary of the Interior to be made from those 
funds to tribal members, and the interest or 
investment income on those payments 
earned or received while the payments are 
held in trust for the member, are not subject 
to levy, execution, forfeiture, garnishment, 
lien, encumbrance, seizure, or Federal, State 
or local taxation. 

(b) ELIGIBILITY FOR FEDERAL AND FEDER
ALL y FUNDED PROGRAMS.-Funds paid or de
posited to the credit of the Tribe pursuant to 
the Settlement Agreement or this Act, the 
interest or investment income earned or re
ceived on such funds, and any payment au
thorized by the Tribe or the Secretary of the 
Interior to be made from those funds to trib
al members, and the interest or investment 
income on those payments earned or re
ceived while the payments are held in trust 
for the member, may not be treated as in
come or resources nor otherwise utilized as 
the basis for denying or reducing the finan
cial assistance or other benefit to which the 
Tribe, a tribal member, or household would 
otherwise be entitled under the Social Secu
rity Act or any Federal or federally assisted 
program. 

(C) TRUST RESPONSIBILITY.-This Act and 
the Settlement Agreement do not affect the 
trust responsibility of the United States and 
its agencies to the Tribe and the members of 
the Tribe. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I am very pleased to rise in 
support of H.R. 4757, a bill to settle the 
Colville Tribes' claim against the Unit
ed States for the use of their lands by 
the Grand Coulee Dam. I commend the 
Tribes and the Federal agencies for 
working together to reach this long 
overdue settlement of the Tribes' 
claim. H.R. 4757 is supported by three 
Federal agencies, the Interior Depart
ment, the Justice Department, and the 
Bonneville Power Administration; the 
Colville Tribes, and a bipartisan group 
of members of the Washington State 
delegation. 

When Grand Coulee Dam was being 
built over 50 years ago by the Bureau 
of Reclamation the Secretary of Inte
rior, Harold Ickes, endorsed a series of 
letters directing Federal officials to de
velop a mechanism to provide the 
Colville Tribes annual payments from 
power revenues. Grand Coulee was 
completed in 1942 but Interior did not 
live up to the commitments made to 
the Tribes. Instead, the Department 
paid the Colvilles about $63,000 for 
their flooded lands and did not provide 
the promised annual payments for the 
use of their land for power purposes. 

The Tribes sued the United States in 
1951. Over the years many of the Tribes 
claims relating to Grand Coulee have 
been settled, including the loss of their 
fishery and their land. However, their 
claim for the use of their land for 
power purposes was not ruled on until 
1990 when the U.S. Claims Court dis
missed the claim on the grounds that 
the United States' navigational ser
vitude in the Columbia River insulated 
the United States from any liability to 
the Tribes. In April 1992 the U.S. Court 
of Appeals for the Federal Circuit re
versed the trial court in a unanimous 
decision. The Court of Appeals held 
that the Government's navigational 
servitude did extinguish the Tri bes 
legal claims but was not a defense to 
the Tribes' claim that the "fair and 
honorable dealing" clause of the Indian 
Claims Commission Act had been vio
lated. The case was remanded back to 
the trial court for consideration con
sistent with this ruling. Settlement 
discussions between the Tribes, the 
Justice Department and Bonneville fol
lowed and in early 1994 agreement was 
reached. The settlement ratified by 
H.R. 4757 provides for a one-time pay
ment from Justice Department settle
ment funds of $53 million, along with 
annual payments of about $15 million 
to be made by the Bonneville Power 
Administration for the life of the 
Grand Coulee facility. 

Mr. Speaker, when the Federal Gov
ernment built water and power projects 
in the West two critical interests were 
often not considered, the rights and 
welfare of Native Americans and the 
need to protect environmental values. 
These two neglected interests often 
overlapped, as they did at Grand Cou
lee where the prolific salmon fishery 
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that the Colvilee Tribes depended upon Mr. Speaker, I also want to thank 
was destroyed. the staff of our Committee on the Inte-

The tragic story of the Colville rior, Mr. Adamson, who spent a great 
Tribes and the Grand Coulee Dam is deal of time out in the district, along 
only one chapter in a very long book of with Steve Lanich, working with the 
injustices committed as our Nation irrigators and all of the rest of the peo
worked to make the great rivers of the ple to deal with this issue. 
West engines of economic development. Mr. Speaker, I yield back the balance 
As a Nation we now have an obligation of my time. 
to right these wrongs so that dams The SPEAKER pro tempore (Mr. 
such as Grand Coulee serve the inter- !NSLEE). The question is on the motion 
ests of all citizens, including Native offered by the gentleman from Califor
Americans. H.R. 4757 is a small but im- nia [Mr. MILLER] that the House sus
portant acknowledgment of our na- . pend the rules and pass the bill, H.R. 
tion's responsibilities. I urge Members 4757, as amended. 
to support this important legislation. The question was taken; and (two-

Mr. Speaker, I reserve the balance of thirds having voted in favor thereoO 
my time. the rules were suspended and the bill, 

Mr. THOMAS of Wyoming. Mr. as amended, was passed. 
Speaker, I yield myself such time as I A motion to reconsider was laid on 
may consume. the table. 

Mr. Speaker, I rise in support of H.R. 
4757, which provides for the settlement 
of the Colville Tribe's claim against 
the United States for the inundation of 
the tribe's land when the United States 
built Grand Coulee Dam. 

The minority on the Natural Re
source Committee endorses the notion 
of keeping our commitments to the 
Colville Tribe, particularly when the 
Federal Government broke their prom
ises years ago. 

Despite the injustice that has oc
curred, this bill is going to be an ex
pensive proposition. After enactment 
the tribe will receive a lump sum pay
ment of $53 million from the Justice 
Department resettlement fund. The 
Bonneville Power Administration will 
also be obligated to make annual pay
ments to the tribe. 

Nevertheless, this measure appears 
to have strong support among the 
Northwest delegation and I urge its 
adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield 1 minute to the gen
tleman from Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, this legislation, the 
Colville Settlement Act, is a fair set
tlement for the Colville Tribes after 
many years of injustice, a fair deal for 
the U.S. taxpayer, and a fair deal for 
the Northwest ratepayers. I urge my 
colleagues to support its passage. 

Mr. THOMAS of Wyoming. Mr. 
speaker, I urge passage of the bill, and 
I yield back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am in the unusual po
sition to commend the gentleman from 
Washington [Mr. lNSLEE], who is now in 
the chair, for all the work he put in on 
this legislation to work out an agree
ment between all of the interests that 
were involved in this legislation, and I 
want to thank him very much for all of 
his work. 

WATER DESALINATION ACT OF 
1994 

Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4944) to author
ize the Secretary of the Interior to con
duct studies regarding the desalination 
of water and water reuse, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 4944 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Water Desalina
tion Act of 1994". 
SEC. 2. DECLARATION OF POUCY. 

In view of the increasing shortage of usable 
surface and ground water in the United States 
and the world and the importance of finding 
new sources of supply to meet present and fu
ture water needs and to further the goals of the 
Colorado River Basin Salinity Control Act of 
1974, the Water Resources Research Act of 1984, 
Public Law 95-84 (as amended), and Public Law 
102-575, it is the policy of the United States to 
conduct and sponsor research to develop low
cost alternatives for the desalination and reuse 
of water or biologically impaired water and to 
provide for the development of practicable .low
cost means of producing water of a quality suit
able for environmental enhancement, agricul
tural, industrial, municipal, and other bene
ficial consumptive or nonconsumptive uses from 
saline or biologically impaired waters on a scale 
sufficient to determine the feasibility of the de
velopment of such water production and dis
tribution on a large scale for the purpose of con
serving and increasing water resources. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) DESALINATION OR DESALTING.-The terms 

"desalination" or "desalting" mean the use of 
any process or technique for the removal and, 
when feasible, adaptation to beneficial use, of 
organic and inorganic elements and compounds 
from saline or biologically impaired waters, by 
itself or in conjunction with other processes. 

(2) SALINE WATER.-The term "saline water" 
means sea water, brackish water, and other 
mineralized or chemically impaired water. 

(3) UNITED STATES.-The term "United States" 
means the States of the United States, the Dis
trict of Columbia, the Commonwealth of Puerto 
Rico , and the territories and possessions of the 
United States. 

(4) USABLE WATER.-The term "usable water" 
means water of a high quality suitable for envi
ronmental enhancement, agricultural, indus
trial, municipal, and other beneficial consump
tive or nonconsumpttve uses. 

(5) SECRETARY.-The term "Secretary" means 
the Secretary of the Interior. 
SEC. 4. AUTHORIZATION OF RESEARCH AND 

STUDIES. 
(a) IN GENERAL.-ln order to determine the 

most cost-effective and technologically efficient 
means by which usable water can be produced 
from saline water or w.ater otherwise impaired 
or contaminated, the Secretary is authorized to 
award grants and to enter into contracts, to the 
extent provided in advance in appropriation 
Acts, to conduct, encourage, and assist in the fi
nancing of research to develop processes for 
converting saline water or water otherwise im
paired or contaminated into water suitable for 
beneficial uses. Awards of research grants and 
contracts under this section shall be made on 
the basis of a competitive, merit-reviewed proc
ess. Research and study topics authorized by 
this section include-

(1) investigating desalination processes; 
(2) ascertaining the optimum mix of invest

ment and operating costs; 
(3) determining the best designs for different 

conditions of operation; 
(4) investigating methods of increasing the 

economic efficiency of desalination processes 
through dual-purpose co-facilities with other 
processes involving the use of water; 

(5) conducting or contracting for technical 
work, including the design, construction, and 
testing of pilot systems and test beds, to develop 
desalting processes and concepts; and 

(6) studying methods for the recovery of by
products resulting from the desalination of 
water to offset the costs of treatment and to re
duce environmental impacts from those byprod
ucts. 

(b) PROJECT RECOMMENDATIONS AND REPORTS 
TO THE CONGRESS.-As soon as practicable and 
within three years after the date of enactment 
of this Act, the Secretary shall recommend to 
Congress desalination demonstration projects or 
full-scale desalination projects to carry out the 
purposes of this Act and to further evaluate and 
implement the results of research and studies 
conducted under the authority of this section. 
Recommendations for projects shall be accom
panied by reports on the engineering and eco
nomic feasibility of proposed projects and their 
environmental impacts. 

(c) AUTHORITY To ENGAGE OTHERS.-ln carry
ing out research and studies authorized in this 
section, the Secretary may engage the necessary 
personnel, industrial or engineering firms, Fed
eral laboratories, water resources research and 
technology institutes, other facilities, and edu
cational institutions suitable to conduct inves
tigations and studies authorized under this sec
tion. 

(d) DESALINATION CONFERENCE.-Within 12 
months following the date of enactment of this 
Act, the Secretary, in coordination with the 
United States Agency for International Develop
ment, will plan and host a desalination con
ference, to include officials and desalination ex
perts from academia, private industry, financial 
institutions, and government in the United 
States and other nations that use or conduct re
search on desalination. The cont erence shall ex
plore promising technologies and methods for 
near-term development of affordable desalina
tion and shall propose a research agenda and a 
plan of action to guide longer-term desalination 
development activities. 
SEC. 5. DESAUNATION DEMONSTRATION AND DE· 

VELOPMENT. 
(a) IN GENERAL.-ln order to further dem

onstrate the feasibility of desalination processes 
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investigated either independently or in research 
conducted pursuant to section 4, the Secretary 
shall administer and conduct a demonstration 
and development program for water desalination 
and related activities, including the following: 

(1) DESALINATION PLANTS AND MODULES.
Conduct or contract for technical work, includ
ing the design, construction, and testing of 
plants and modules to develop desalination 
processes and concepts. 

(2) BYPRODUCTS.-Study methods for the mar
keting of byproducts resulting from the 
desalting of water to offset the costs of treat
ment and to reduce environmental impacts of 
those byproducts. 

(3) ECONOMIC SURVEYS.-Conduct economic 
studies and surveys to determine present and 
prospective costs of producing water for bene
ficial purposes in various locations by desalina
tion processes compared to other methods. 

(b) COOPERATIVE AGREEMENTS.-Federal par
ticipation in desalination activities may be con
ducted through cooperative agreements, includ
ing cost-sharing agreements, with non-Federal 
public utilities and State and local govern
mental agencies and other entities, in order to 
develop recommendations for Federal participa
tion in processes and plants utilizing desalting 
technologies for the production of water. 
SEC. 6. PARTICIPATION BY AGENCIES AND INTER

ESTED PERSONS. 

(a) COORDINATION WITH OTHER AGENCIES.
Activities undertaken by the Secretary pursuant 
to this Act may be coordinated or conducted 
jointly, as appropriate, with the National 
Science Foundation, Department of Defense, 
United States Army Corps of Engineers, Na
tional Aeronautics and Space Administration, 
and Environmental Protection Agency, and 
other Federal agencies, States, local government 
agencies, water resources research and tech
nology institutes, and private entities. 

(b) AVAILABILITY OF INFORMATION.-All infor
mation from studies sponsored or funded under 
authority of this Act shall be considered public 
information. 
SEC. 7. TECHNICAL AND ADMINISTRATIVE AS

SISTANCE. 

The Secretary may-
(1) accept technical and administrative assist

ance from States and public or private agencies 
in connection with studies, surveys, location, 
construction, operation, and other work relating 
to the desalting of water, and 

(2) enter into contracts or agreements stating 
the purposes for which the assistance is contrib
uted and providing for the sharing of costs be
tween the Secretary and any such agency. 
SEC. 8. COST SHARING. 

The Federal share of the cost of a research, 
study, or demonstration project or a desalina
tion development project or activity carried out 
under this Act shall not exceed 50 percent of the 
total cost of the project or research or study ac
tivity. The Secretary shall prescribe appropriate 
procedures to implement the provisions of this 
section. Costs of operation, maintenance, repair, 
and rehabilitation of facilities funded under the 
authority of this Act shall be non-Federal re
sponsibilities. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) SECTION 4.-There are authorized to be ap
propriated to carry out section 4 of this Act 
$5,000,000 for fiscal year 1995 and $10,000,000 per 
year for fiscal years 1996 through 1999. Of these 
amounts, up to $1,000,000 in each fiscal year 
may be awarded to institutions of higher edu
cation for research grants without any cost
s haring requirement. 

(b) SECTION 5.-There are authorized to be ap
propriated to carry out section 5 of this Act 
$50,000,000 for fiscal years 1996 through 1999. 

SEC. 10. DROUGHT RELIEF FOR MADERA
CHOWCHILLA POWER AUTHORITY 
HYDROELECTRIC PROJECTS. 

Section 103 of the Reclamation States Emer
gency Drought Relief Act of 1991 (106 Stat. 55; 43 
U.S.C. 2213) is amended-

(1) by inserting in the first sentence after "re
sulting from drought conditions." the following: 
"The Secretary is further authorized to make a 
loan to the Madera-Chowchilla Power Author
ity to assist in the repayment of financial obli
gations associated with hydroelectric facilities 
that have . been adversely affected by drought 
conditions."; and 

(2) by striking "loan." at the end of the sec
ond proviso and inserting "loan, except that 
loans specifically for the Madera-Chowchilla 
Power Authority associated with hydroelectric 
facilities impacted by drought shall be under 
such terms and conditions as the Secretary 
deems appropriate.··. 
SEC. 11. AMENDMENT TO THE RECLAMATION 

PROJECTS AUTHORIZATION AND AD
JUSTMENT ACT OF 1992. 

Title XVI of the Reclamation Projects Author
ization and Adjustment Act of 1992 (43 U.S.C. 
390h et seq.) is amended by adding the following 
section: 
"SEC. 1618. ORANGE COUNTY REGIONAL WATER 

RECLAMATION PROJECT. 
"(a) The Secretary is authorized to participate 

with the Orange County Water District in the 
State of California, and other appropriate au
thorities, in the planning, design and construc
tion of water reclamation projects to treat up to 
100,000 acre feet per year of wastewater effluent 
from the county of Orange, in order to provide 
new water supplies for ground water replenish
ment, industrial applications and other bene
ficial purposes, to reduce the dema.nd for im
ported water, and to reduce sewage effluent dis
charged into the ocean near Huntington Beach. 

"(b) The Secretary's share of costs associated 
with the project described in section (a) shall 
not exceed 25 percent of the total. The Secretary 
shall not provide funds for operation or mainte
nance of the project. 

"(c) There are authorized to be appropriated 
not more than $250,000 for the design of projects 
under this section.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
man consume. 

Mr. Speaker, the purpose of H.R. 4944, 
as amended, is to authorize a Federal 
program of financial assistance to en
courage new research and development 
of methods and techniques for water 
desalination. The bill would authorize 
the Secretary of the Interior, in co
operation with other agencies, to 
award and oversee contracts for studies 
regarding the desalination of water and 
water reuse. Demonstration projects 
for desalination facilittes are also au
thorized. H.R. 4494 also authorizes the 
Secretary of the Interior to make a 
loan to the Madera-Chowchilla Power 
Authority for the purpose of assisting 
in the repayment of financial obliga
tions associated with hydroelectric 
power facilities that have been ad
versely affected by drought conditions. 

Finally, studies for desalination 
projects in Orange County, CA are au
thorized by this legislation. 

As many of my colleagues know, we 
often must rely on advanced tech
nology to solve problems of water 
shortages and contamination. For ex
ample, desalting of chemically and bio
logically impaired water can often be 
useful in solving problems of drought, 
contamination, and over-appropriation 
of supplies. 

The United States was once the lead
er in desalination technology. But se
vere budget cuts since 1981 have all but 
eliminated funds for desalination re
search. 

H.R. 4944 is intended to renew the 
leadership of the United States in de
salination research and development. 
The bill authorizes the Secretary of the 
Interior to conduct studies to deter
mine the best and most economical 
processes for converting saline water 
into water suitable for beneficial uses, 
and authorizes demonstration projects 
and construction of facilities for de
salination, in cooperation with Fed
eral, State, and local governments. 

H.R. 4944 was referred jointly to the 
Committee on Natural Resources and 
the Committee on Science, Space and 
Technology. I would like to thank 
Chairman GEORGE BROWN of the 
Science Committee for his cooperation 
and for the assistance of his staff, in 
agreeing to consider this bill today. At 
the conclusion of my statement I will 
include a letter from Chairman BROWN 
for the RECORD. 

I would also like to thank the rank
ing minority Member of the Committee 
on Natural Resources, Mr. YOUNG, for 
his cooperation and the assistance of 
his staff. 

Enactment of H.R. 4944 will once 
again allow the United States to pur
sue water desalination as a means of 
reducing stress on our limited water 
supplies. I urge my colleagues to join 
me in support of this legislation. 

Mr. Speaker, I include for the 
RECORD a letter from the chairman of 
the Committee on Science, Space, and 
Technology: 

COMMITTEE ON SCIENCE, 
SPACE, AND TECHNOLOGY, 

Washington, DC, September 30, 1994. 
Hon. GEORGE MILLER, 
Chairman, Committee on Natural Resources, 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: I am writing concern

ing H.R. 4944, the Water Desalination Act of 
1994, which has been referred to the Commit
tees on Natural Resources and Science, 
Space, and Technology. 

I have reviewed the b1ll, which authorizes 
a program of scient1flc research into desali
nation processes and the recovery of byprod
ucts resulting from the desalination of 
water. To expedite consideration of H.R. 4944 
by the whole House, the Committee on 
Science, Space, and Technology will waive 
Its right to consideration of this legislation, 
without prejudice to its jurisdiction on these 
matters. 

I would appreciate your including this let
ter as a part of the Floor debate on H.R. 4944, 



October 3, 1994 CONGRESSIONAL RECORD-HOUSE 27373 
and I deeply appreciate the cooperation and 
courtesy that you and your committee have 
extended to the Committee on Science, 
Space, and Technology. I look forward to 
working with you in the future on matters of 
mutual concern. 

Sincerely, 
GEORGE E. BROWN, Jr. 

Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself 2 minutes. 

Mr. Speaker, I rise in support of H.R. 
4944, Congressman MILLER'S legislation 
to authorize studies of the desalination 
of water. 

For decades, desalting ocean water 
has been the dream solution for the 
lack of water, particularly in Califor
nia. However, many believe it is still 
too expensive to be a viable alter
native. 

H.R. 4944 will authorize a grant pro
gram for desalination projects in the 
United States. Some Members on this 
side of the aisle believe that as water 
from other sources gets increasingly 
scarce and expensive, desalting is ex
pected to become more attractive, even 
hundreds of miles from the sea. 

Perhaps this legislation will allow us 
to speed up the technology needed to 
have a cost-effective desalination pro
gram in the United States. 

I urge adoption of this measure. 
Mr. KIM. Mr. Speaker, I rise in support of 

this legislation which will benefit not only Cali
fornia, but all of our country by studying new 
ways to desalinate water. 

As a former environmental engineer, I rec
ognize the importance of this task and there
fore strongly believe that the United States 
should develop desalination technology to help 
reduce critical water shortages that many 
parts of our Nation face. 

For example, southern California's fast 
growing population is overwhelming our natu
ral groundwater resources and outstripping our 
capability to import water. Thus, we must look 
for new sources of water, such as from the 
sea or through recycling. 

Given the high costs associated with im
ported water, I believe that these new sources 
will not only be cost competitive, but will help 
protect our Nation's wetlands by preserving 
more water for environmental purposes. 

I urge adoption of H.R. 4944 by the full 
House. 

Mr. BROWN of California. Mr. Speaker, I 
rise in support of H.R. 4944, the Water Desali
nation Act of 1994. This legislation addresses 
a pressing need to find new, cost-effective 
ways to purify water for drinking and industrial 
purposes by establishing a program for desali
nation research and demonstration projects in 
the Department of the Interior. 

I want to congratulate the chairman of the 
Committee on Natural Resources, Mr. MILLER, 
for his leadership in bringing this bill to the 
Floor. 

The need to develop new cost-effective 
methods for water treatment to meet ever-in
creasing demands on our Nation's water sup
ply is well established. Hearings held before 
the Committee on Science, Space, and Tech-

nology and in the Senate in recent years have 
documented increased demands on our water 
supply in virtually all regions of this country. 

Over the past two decades, water usage 
has outstripped limited freshwater supplies, 
leading municipalities and industries to search 
for new sources of water. The 1992 drought in 
the southwestern United States put even more 
stress on traditional water resources, empha
sizing the need to develop new sources of 
water. Brackish groundwater, and even sea
water, are being considered as supplements 
for traditional freshwater supplies. Treatment 
of brackish and saline water supplies is most 
effectively accomplished through desalination. 

In 1992, the Science Committee reported 
legislation, which was enacted into law, to au
thorize a program of desalination research in 
the National Science Foundation. That pro
gram funds research aimed at improving 
membrance-based desalination processes, 
and next year the Foundation plans to lever
age it own funds through a jointly funded de
salination research program with the National 
Water Resources Board, a private nonprofit 
foundation based in California. 

While I am pleased that the National 
Science Foundation plans to expand its sup
port of research on desalination, there is still 
a considerable unmet need for research and 
development, as well as for small-scale project 
to demonstrate the technical and commercial 
viability of improved desalination processes. 
The legislation before us will help to address 
these issues. 

Mr. Speaker, H.R. 4944 addresses a long
neglected, but nonetheless pressing need to 
develop cost-effective new sources of water to 
meet new demands, and to find means to re
turn that water safely to the environment. I 
urge my colleagues to support this legislation. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and pass the bill, H.R. 4944, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Y AV AP AI-PRESCOTT INDIAN TRIBE 
WATER RIGHTS SETTLEMENT 
ACT OF 1994 
Mr. MILLER of California. Mr. 

Speaker, I move to suspend the rules 
and pass the Senate bill (S. 1146) to 
provide for the settlement of the water 
rights claims of the Yavapai-Prescott 
Indian Tribe in Yavapai County, Ari
zona, and for other purposes as amend
ed. 

The Clerk read as follows: 

s. 1146 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

TITLE I-YAVAPAI-PRESCOTT INDIAN 
TRIBE WATER RIGHTS SETTLEMENT 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Yavapai

Prescott Indian Tribe Water Rights Settle
ment Act of 1994". 
SEC. 102. CONGRESSIONAL FINDINGS AND DEC· 

LARATIONS. 
(a) FINDINGS.-The Congress finds that-
(1) it is the policy of the United States, in 

fulfillment of its trust responsibility to the 
Indian tribes, to promote Indian self-deter
mination and economic self-sufficiency, and 
to settle, wherever possible, the water rights 
claims of Indian tribes without lengthy and 
costly litigation; 

(2) meaningful Indian self-determination 
and economic self-sufficiency depend on the 
development of viable Indian reservation 
economies; 

(3) quantification of rights to water and de
velopment of fac111ties needed to ut111ze trib
al water supplies effectively is essential to 
the development of viable Indian reservation 
economies, particularly in arid western 
States; 

(4) on June 7, 1935, and by actions subse
quent thereto, the United States established 
a reservation for the Yavapai-Prescott In
dian Tribe in Arizona adjacent to the city of 
Prescott; 

(5) proceedings to determine the full extent 
of Yavapai-Prescott Tribe's water rights are 
currently pending before the Superior Court 
of the State of Arizona in and for Maricopa 
County, as part of the general adjudication 
of the Gila River system and source; 

(6) recognizing that final resolution of the 
general adjudication will take many years 
and entail great expense to all parties, pro
long uncertainty as to the full extent of the 
Yavapai-Prescott Tribe's entitlement to 
water and the availab111ty of water supplies 
to fulfill that entitlement, and impair or
derly planning and development by the Tribe 
and the city of Prescott; the Tribe, the city 
of Prescott, the Chino Valley Irrigation Dis
trict, the State of Arizona and the United 
States have sought to settle all claims to 
water between and among them; 

(7) representatives of the Yavapai-Prescott 
Tribe, the city of Prescott, the Chino Valley 
Irrigation District, the State of Arizona and 
the United States have negotiated a Settle
ment Agreement to resolve all water rights 
claims between and among them, and to pro
vide the Tribe with long term, reliable water 
supplies for the orderly development and 
maintenance of the Tribe's reservation; 

(8) pursuant to the Settlement Agreement 
and the Water Service Agreement, the quan
tity of water made available to the Yavapai
Prescott Tribe by the city of Prescott and 
the Chino Valley Irrigation District will be 
secured, such Agreements will be continued 
in perpetuity, and the Tribe's continued on
reservation use of water for municipal and 
industrial, recreational and agricultural pur
poses will be provided for; 

(9) to advance the goals of Federal Indian 
policy and to fulfill the trust responsibility 
of the United States to the Tribe, it is appro
priate that the United States participate in 
the implementation of the Settlement 
Agreement and assist in firming up the long
term water supplies of the city of Prescott 
and the Yavapai-Prescott Tribe so as to en
able the Tribe to ut111ze fully its water enti
tlements in developing a diverse, efficient 
reservation economy; and 
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(10) the assignment of the CAP contract of 

the Yavapai-Prescott Tribe and the CAP sub
contract of the city of Prescott is a cost-ef
fective means to ensure reliable, long-term 
water supplies for the Yavapai-Prescott 
Tribe and to promote efficient, environ
mentally sound use of available water sup
plies in the Verde River basin. 

(b) DECLARATION OF PURPOSES.-The Con
gress declares that the purposes of this title 
are-

(1) to approve, ratify and confirm the Set
tlement Agreement among the Yavapai
Prescott Tribe, the city of Prescott, the 
Chino Valley Irrigation District, the State of 
Arizona and the United States; 

(2) to authorize and direct the Secretary of 
the Interior to execute and perform the Set
tlement Agreement; 

(3) to authorize the actions and appropria
tions necessary for the United States to ful
fill its legal and trust obligations to the 
Yavapai-Prescott Tribe as provided in the 
Settlement Agreement and this title; 

(4) to require that expenditures of funds 
obtained through the assignment of CAP 
contract entitlements by the Yavapai-Pres
cott Tribe and Prescott for the acquisition 
or development of replacement water sup
plies in the Verde River basin shall not be in
consistent with the goals of the Prescott Ac
tive Management Area, preservation of ri
parian habitat, flows and biota of the Verde 
River and its tributaries; and 

(5) to repeal section 406(k) of Public Law 
101-628 which authorizes $30,000,000 in appro
priations for the acquisition of land and 
water resources in the Verde River basin and 
for the development thereof as an alter
native source of water for the Fort McDowell 
Indian Community. 
SEC. lOS. DEFINITIONS. 

For purposes of this title: 
(1) The term "CAP" means the Central Ar

izona Project, a reclamation project author
ized under title m of the Colorado River 
Basin Project Act of 1968 (43 U.S.C. 1521 et 
seq.). 

(2) The term "CAWCD" means the Central 
Arizona Water Conservation District, orga
nized under the laws of the State of Arizona, 
which is the contractor under a contract 
with the United States, dated December l, 
1988, for the delivery of water and repayment 
of costs of the Central Arizona Project. 

(3) The term "CVID" means the Chino Val
ley Irrigation District, an irrigation district 
organized under the laws of the State of Ari
zona. 

(4) The term "Prescott AMA" means the 
Active Management Area, established pursu
ant to Arizona law and encompassing the 
Prescott ground water basin, wherein the 
primary goal is to achieve balance between 
annual ground water withdrawals and natu
ral and artificial recharge by the year 2025. 

(5) The term "Prescott" means the city of 
Prescott, an Arizona municipal corporation. 

(6) The term "Reservation" means the res
ervation established by the Act of June 7, 
1935 (49 Stat. 332) and the Act of May 18, 1956 
(70 Stat. 157) for the Yavapai-Prescott Tribe 
of Indians. 

(7) The term "Secretary" means the Sec
retary of the United States Department of 
the Interior. 

(8) The term "Settlement Agreement" 
means that agreement entered into by the 
city of Prescott, the Chino Valley Irrigation 
District, the Yavapai-Prescott Indian Tribe, 
the State of Arizona, and the United States, 
providing for the settlement of all water 
claims between and among them. 

(9) The term "Tribe" means the Yavapa1-
Prescott Indian Tribe, a tribe of Yavapai In
dians duly recognized by the Secretary. 

(10) The term "Water Service Agreement" 
means that agreement between the Yavapai
Prescott Indian Tri be and the cl ty of Pres
cott, as approved by the Secretary, providing 
for water, sewer, and effluent service from 
the city of Prescott to the Yavapai-Prescott 
Tribe. 
SEC. 104. RATIFICATION OF SETTLEMENT AGREE· 

MENT. 
(a) APPROVAL OF SETTLEMENT AGREE

MENT .-To the extent the Settlement Agree
ment does not conflict with the provisions of 
this title, such Agreement is approved, rati
fied and confirmed. The Secretary shall exe
cute and perform such Agreement, and shall 
execute any amendments to the Agreement 
and perform any action required by any 
amendments to the Agreement which may be 
mutually agreed upon by the parties. 

(b) PERPETUITY.-The Settlement Agree
ment and Water Service Agreement shall in
clude provisions which wm ensure that the 
benefits to the Tribe thereunder shall be se
cure in perpetuity. Notwithstanding the pro
visions of section 2103 of the Revised Stat
utes of the United States (25 U.S.C. 81) relat
ing to the term of the Agreement, the Sec
retary is authorized and directed to approve 
the Water Service Agreement with a perpet
ual term. 
SEC. 105. ASSIGNMENT OF CAP WATER. 

The Secretary is authorized and directed 
to arrange for the assignment of, or to pur
chase, the CAP contract of the Tribe and the 
CAP subcontract of the city of Prescott to 
provide funds for deposit into the Verde 
River Basin Water Fund established pursu
ant to section 106. 
SEC. 106. REPLACEMENT WATER FUND; CON· 

TRACTS. 
(a) FUND.-The Secretary shall establish a 

fund to be known as the "Verde River Basin 
Water Fund" (hereinafter called the "Fund") 
to provide replacement water for the CAP 
water relinquished by the Tribe and by Pres
cott. Moneys in the Fund shall be available 
without fiscal year limitations. 

(b) CONTENT OF FUND.-The Fund shall con
sist of moneys obtained through the assign
ment or purchase of the contract and sub
contract referenced in section 105, appropria
tions as authorized in section 109, and any 
moneys returned to the Fund pursuant to 
subsection (d) of this section. 

(C) PAYMENTS FROM FUND.-The Secretary 
shall, subsequent to the publication of a 
statement of findings as provided in section 
112(a), promptly cause to be paid from the 
Fund to the Tribe the amounts deposited to 
the Fund from the assignment or purchase of 
the Tribe's CAP contract, and, to the city of 
Prescott, the amounts deposited to the Fund 
from the assignment or purchase of the 
city's CAP subcontract. 

(d) CONTRACTS.-The Secretary shall re
quire, as a condition precedent to the pay
ment of any moneys pursuant to subsection 
(c), that the Tribe and Prescott agree, by 
contract with the Secretary, to establish 
trust accounts into which the payments 
would be deposited and administered, to use 
such moneys consistent with the purpose and 
intent of section 107, to provide for audits of · 
such accounts, and for the repayment to the 
Fund, with interest, any amount determined 
by the Secretary not to have been used with
in the purpose and intent of section 107. 
SEC. 107. EXPENDITURES OF FUNDS. 

(a) BY THE CITY .-All moneys paid to Pres
cott for relinquishing its CAP subcontract 
and deposited into a trust account pursuant 

to section 106(d), shall be used for the pur
poses of defraying expenses associated with 
the investigation, acquisition or develop
ment of alternative sources of water to re
place the CAP water relinquished under this 
title. Alternative sources shall be understood 
to include, but not be limited to, retirement 
of agricultural land and acquisition of asso
ciated water rights, development of ground 
water resources outside the Prescott Active 
Management Area established pursuant to 
the laws of the State of Arizona, and artifi
cial re.charge; except that none of the mon
eys paid to Prescott may be used for con
struction or renovation of the city's existing 
waterworks or water delivery system. 

(b) BY THE TRIBE.-All funds paid to the 
Tribe for relinquishing its CAP contract and 
deposited into a trust account pursuant to 
section 106(d),· shall be used to defray its 
water service costs under the Water Service 
Agreement or to develop and maintain facili
ties for on-reservation water or effluent use. 

(C) No PER CAPITA PAYMENTS.-No amount 
of the Tribe's portion of the Fund may be 
used to make per capita payments to any 
member of the Tribe, nor may any amount of 
any payment made pursuant to section 106(c) 
be distributed as a dividend or per capita 
payment to any constituent, member, share
holder, director or employee of Prescott. 

(d) DISCLAIMER.-Effective with the pay
ment of funds pursuant to section 106(c), the 
United States shall not be liable for any 
claim or cause of action arising from the use 
of such funds by the Tri be or by Prescott. 
SEC. 108. ENVIRONMENTAL COMPLIANCE. 

The Secretary, the Tribe and Prescott 
shall comply with all applicable Federal en
vironmental and State environmental and 
water laws in developing alternative water 
sources pursuant to section 107(a). Develop
ment of such alternative water sources shall 
not be inconsistent with the goals of the 
Prescott Active Management Area, preserva
tion of the riparian habitat, flows and biota 
of the Verde River and its tributaries. 
SEC. 109. APPROPRIATIONS AUTHORIZATION AND 

REPEAL. 
(a) AUTHORIZATION.-There are authorized 

to be appropriated to the Fund established 
pursuant to section 106(a): 

(1) Such sums as may be necessary, but not 
to exceed $200,000, to the Secretary for the 
Tribe's costs associated with judicial con
firmation of the settlement. 

(2) Such sums as may be necessary to es
tablish, maintain and operate the gauging 
station required under section lll(e). 

(b) STATE CONTRIBUTION.-The State of Ari
zona shall contribute $200,000 to the trust ac
count established by the Tribe pursuant to 
the Settlement Agreement and section 106(d) 
for uses consistent with section 107(b). 

(c) REPEAL.-Subsection 406(k) of the Act 
of November 28, 1990 (Public Law 101-628; 104 
Stat. 4487) is repealed. 
SEC.110. SATISFACTION OF CLAIMS. 

(a) WAIVER.-The benefits realized by the 
Tribe or any of its members under the Set
tlement Agreement and this title shall con
stitute full and complete satisfaction of all 
claims by the Tribe and all members' claims 
for water rights or injuries to water rights 
under Federal and State laws (including 
claims for water rights in ground water, sur
face water and effluent) from time immemo
rial to the effective date of this title, and for 
any and all future claims of water rights (in
cluding claims for water rights in ground 
water, surface water, and effluent) from and 
after the effective date of this title. Nothing 
in this title shall be deemed to recognize or 
establish any right of a member of the Tribe 
to water on the Tribe's reservation. 
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(b) WAIVER AND RELEASE.-The Tribe, on 

behalf of itself and its members, and the Sec
retary on behalf of the United States, are au
thorized and required, as a condition to the 
implementation of this title, to execute a 
waiver and release, except as provided in 
subsection (d) and the Settlement Agree
ment, of all claims of water rights or injuries 
to water rights (including water rights in 
ground water, surface water and effluent), 
from and after the effective date of this title, 
which the Tribe and its members may have, 
against the United States, the State of Ari
zona or any agency or political subdivision 
thereof, or any other person, corporation, or 
municipal corporation, arising under the 
laws of the United States or the State of Ari
zona. 

(C) WAIVER BY UNITED STATES.-Except as 
provided in subsection (d) and the Settle
ment Agreement, the United States, in its 
own right or on behalf of the Tribe, shall not 
assert any claim against the State of Ari
zona or any political subdivision thereof, or 
against any other person, corporation, or 
municipal corporation, arising under the 
laws of the United States or the State of Ari
zona based upon water rights or injuries to 
water rights of the Tribe and its members or 
based upon water rights or injuries to water 
rights held by the United States on behalf of 
the Tribe and its members. 

(d) RIGHTS RETAINED.-In the event the 
waivers of claims authorized in subsection 
(b) of this section do not become effective 
pursuant to section 112(a), the Tribe, and the 
United States on behalf of the Tribe, shall 
retain the right to assert past and future 
water rights claims as to all reservation 
lands. 

(e) JURISDICTION.-The United States Dis
trict Court for the District of Arizona shall 
have original jurisdiction of all actions aris
ing under this title, the Settlement Agree
ment and the Water Service Agreement, in
cluding review pursuant to title 9, United 
States Code, of any arbitration and award 
under the Water Service Agreement. 

(f) CLAIMS.-Nothing in this title shall be 
deemed to prohibit the Tribe, or the United 
States on behalf of the Tribe, from asserting 
or maintaining any claims for the breach or 
enforcement of the Settlement Agreement or 
the Water Service Agreement. 

(g) DISCLAIMER.-Nothing in this title shall 
affect the water rights or claims related to 
any trust allotment located outside the exte
rior boundaries of the reservation of any 
member of the Tribe. 

(h) FULL SATISFACTION OF CLAIMS.-Pay
ments made to Prescott under this title shall 
be in full satisfaction for any claim that 
Prescott might have against the Secretary 
or the United States related to the alloca
tion, reallocation, relinquishment or deliv
ery of CAP water. 
SEC. 111. MISCELLANEOUS PROVISIONS. 

(a) JOINING OF PARTIES.-In the event any 
party to the Settlement Agreement should 
file a lawsuit in any United States district 
court relating only and directly to the inter
pretation or enforcement of the Settlement 
Agreement or this title, naming the United 
States of America or the Tribe as parties, 
authorization is hereby granted to join the 
United States of America or the Tribe, or 
both, in any such litigation, and any claim 
by the United States of America or the Tribe 
to sovereign immunity from such suit is 
hereby waived. In the event Prescott submits 
a dispute under the Water Service Agree
ment to arbitration or seeks review by the 
United States District Court for the District 
of Arizona of an arbitration award under the 

Water Service Agreement, any claim by the 
Tribe to sovereign Immunity from such arbi
tration or review is hereby waived. 

(b) No REIMBURSEMENT.-The United 
States of America shall make no claims for 
reimbursement of costs arising out of the 
implementation of the Settlement Agree
ment or this title against any lands within 
the Yavapai-Prescott Indian Reservation, 
and no assessment shall be made with regard 
to such costs against such lands. 

(c) WATER MANAGEMENT.-The Tribe shall 
establish a ground water management plan 
for the Reservation which, except to be con
sistent with the Water Service Agreement, 
the Settlement Agreement and this title, 
wlll be compatible with the ground water 
management plan in effect for the Prescott 
Active Management Area and will include an 
annual information exchange with the Ari
zona Department of Water Resources. In es
tablishing a ground water management plan 
pursuant to this section, the Tribe may 
enter into a Memorandum of Understanding 
with the Arizona Department of Water Re
sources for consultation. Notwithstanding 
any other law, the Tribe may establish a 
tribal water code, consistent with the above
described water management plan, under 
which the Tribe wlll manage, regulate, and 
control the water resources granted It In the 
Settlement Act, the Settlement Agreement, 
and the Water Service Agreement, except 
that such management, regulation and con
trol shall not authorize any action inconsist
ent with the trust ownership of the Tribe's 
water resources. 

(d) GAUGING STATION.-The Secretary, act
ing through the Geological Survey, shall es
tablish, maintain and operate a gauging sta
tion at the State Highway 89 bridge across 
Granite Creek adjacent to the reservation to 
assist the Tribe and the CVID in allocating 
the surface flows from Granite Creek as pro
vided in the Settlement Agreement. 
SEC. 112. EFFECTIVE DATE. 

(a) WAIVERS AND RELEASES.-The waivers 
and releases required by section llO(b) of this 
title shall become effective as of the date the 
Secretary causes to be published In the Fed
eral Register a statement of findings that-

(l)(A) the Secretary has determined that 
an acceptable party, or parties, have exe
cuted contracts for the assignments of the 
Tribe's CAP contract and the city of Pres
cott's CAP subcontract, and the proceeds 
from the assignments have been deposited 
into the Fund as provided in section 106(d); 
or, 

(B) the Secretary has executed contracts 
for the acquisition of the Tribe's CAP con
tract and the city of Prescott's CAP sub
contract as provided in section 106(d); 

(2) the stipulation which is attached to the 
Settlement Agreement as exhibit 9.5, has 
been approved in substantially the form of 
such exhibit no later than December 31, 1995; 

(3) the Settlement Agreement has been 
modified to the extent It is in conflict with 
this title and has been executed by the Sec
retary; and 

(4) the State of Arizona has appropriated 
and deposited into the Tribe's trust account 
$200,000 as required by the Settlement Agree
ment. 

(b) DEADLINE.-If the actions described in 
paragraphs (1), (2), (3), and (4) of subsection 
(a) have not occurred by December 31, 1995, 
any contract between Prescott and the Unit
ed States entered Into pursuant to section 
106(d) shall not thereafter be effective, and 
any funds appropriated by the State of Ari
zona pursuant to the Settlement Agreement 
shall be returned by the Tribe to the State of 
Arizona. 

SEC. 113. OTHER CLAIMS. 
(a) OTHER TRIBES.-Nothing in the Settle

ment Agreement or this title shall be con
strued In any way to quantify or otherwise 
adversely affect the land and water rights, 
claims or entitlements to Water of any Ari
zona Indian tribe, band or community, other 
than the Tribe. 

(b) FEDERAL AGENCIES.-Nothing in this 
title shall be construed to affect the water 
rights or the water rights claims of any Fed
eral agency, other than the Bureau of Indian 
Affairs on behalf of the Tribe. 

TITLE II-AUBURN INDIAN RESORATION 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Auburn In
dian Restoration Act". 
SEC. 202. RESTORATION OF FEDERAL RECOGNI

TION, RIGHTS, AND PRIVILEGES. 
(a) FEDERAL RECOGNITION.-Notwlthstand

ing any other provision of law, Federal rec
ognition ls hereby extended to the Tribe. Ex
cept as otherwise provided in this title, all 
laws and regulations of general application 
to Indians or nations, tribes, or bands of In
dians that are not inconsistent with any spe
cific provision of this title shall be applica
ble to the Tribe and its members. 

(b) RESTORATION OF RIGHTS AND PRIVI
LEGES.-Except as provided in subsection (d), 
all rights and privileges of the Tribe and its 
members under any Federal treaty, Execu
tive order, agreement, or statute, or under 
any other authority which were diminished 
or lost under the Act of August 18, 1958 (Pub
lic Law 8EH>71), are hereby restored and the 
provisions of such Act shall be inapplicable 
to the Tribe and its members after the date 
of enactment of this title. 

(C) FEDERAL SERVICES AND BENEFITS.-Not
withstanding any other provision of law and 
without regard to the existence of a reserva
tion, the Tribe and its members shall be eli
gible, on and after the date of enactment of 
this title, for all Federal services and bene
fits furnished to federally recognized Indian 
tribes or their members. In the case of Fed
eral services available to members of feder
ally recognized Indian tribes residing on a 
reservation, members of the Tribe residing 
in the Tribe's service area shall be deemed to 
be residing on a reservation. 

(d) HUNTING, FISHING, TRAPPING, AND 
WATER RIGHTS.-Nothlng in this title shall 
expand, reduce, or affect In any manner any 
hunting, fishing, trapping, gathering, or 
water right of the Tribe and its members. 

(e) INDIAN REORGANIZATION ACT APPLICA
BILITY.-The Act of June 18, 1934 (25 U.S.C. 
461 et seq.), shall be applicable to the Tribe 
and its members. 

(f) CERTAIN RIGHTS NOT ALTERED.-Except 
as specifically provided In this title, nothing 
in this title shall alter any property right or 
obligation, any contractual right or obliga
tion, or any obligation for taxes levied. 
SEC. 203. ECONOMIC DEVELOPMENT. 

(a) PLAN FOR ECONOMIC DEVELOPMENT.
The Secretary shall-

(1) enter Into negotiations with the govern
ing body of the Tribe with respect to estab
lishing a plan for economic development for 
the Tribe; 

(2) in accordance with this section and not 
later than 2 years after the adoption of a 
tribal constitution as provided in section 107, 
develop such a plan; and 

(3) upon the approval of such plan by the 
governing body of the Tribe, submit such 
plan to the Congress. 

(b) RESTRICTIONS.-Any proposed transfer 
of real property contained In the plan devel
oped by the Secretary under subsection (a) 
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shall be consistent with the requirements of 
section 104. 
SEC. 204. TRANSFER OF LAND TO BE HELD IN 

TRUST. 
(a) LANDS To BE TAKEN IN TRUST.-The 

Secretary shall accept any real property lo
cated in Placer County, California, for the 
benefit of the Tribe if conveyed or otherwise 
transferred to the Secretary if, at the time 
of such conveyance or transfer, there are no 
adverse legal claims on such property, in
cluding outstanding liens, mortgages, or 
taxes owed. The Secretary may accept any 
additional acreage in the Tribe's service area 
pursuant to the authority of the Secretary 
under the Act of June 18, 1934 (25 U.S.C. 461 
et seq.). 

(b) FORMER TRUST LANDS OF THE AUBURN 
RANCHERIA.-Subject to the conditions speci
fied in this section, real property eligible for 
trust status under this section shall include 
fee land held by the White Oak Ridge Asso
ciation, Indian owned fee land held 
communally pursuant to the distribution 
plan prepared and approved by the Bureau of 
Indian Affairs on August 13, 1959, and Indian 
owned fee land held by persons listed as 
distributees or dependent members in such 
distribution plan or such distributees' or de
pendent members' Indian heirs or successors 
in interest. 

(c) LANDS To BE PART OF THE RESERVA
TION.-Subject to the conditions imposed by 
this section, any real property conveyed or 
transferred under this section shall be taken 
in the name of the United States in trust for 
the Tribe or, as applicable, an individual 
member of the Tribe, and shall be part of the 
Tribe's reservation. 
SEC. 205. MEMBERSHIP ROLLS. 

(a) COMPILATION OF TRIBAL MEMBERSHIP 
ROLL.-Within 1 year after the date of the 
enactment of this title, the Secretary shall, 
after consultation with the Tribe, compile a 
membership roll of the Tribe. 

(b) CRITERIA FOR ENROLLMENTS.-(1) Until a 
tribal constitution is adopted pursuant to 
section 207, an individual shall be placed on 
the membership roll 1f the individual is liv
ing, is not an enrolled member of another 
federally recognized Indian tribe, is of Unit
ed Auburn Indian Community ancestry, pos
sesses at least one-eighth or more of Indian 
blood quantum, and if-

(A) the individual's name was listed on the 
Auburn Indian Rancheria distribution roll 
compiled and approved by the Bureau of In
dian Affairs on August 13, 1959, pursuant to 
Public Law 85--671; 

(B) the individual was not listed on, but 
met the requirements that had to be met to 
be listed on, the Auburn Indian Rancheria 
distribution list compiled and approved by 
the Bureau of Indian Affairs on August 13, 
1959, pursuant to Public Law 85--671; or 

(C) the individual is a lineal descendant of 
an individual, living or dead, identified in 
subparagraph (A) or (B). 

(2) After adoption of a tribal constitution 
pursuant to section 207, such tribal constitu
tion shall govern membership in the Tribe, 
except that in addition to meeting any other 
criteria imposed in such tribal constitution, 
any person added to the membership roll 
shall be of United Auburn Indian Community 
ancestry and shall not be an enrolled mem
ber of another federally recognized Indian 
tribe. 

(c) CONCLUSIVE PROOF OF UNITED AUBURN 
INDIAN COMMUNITY ANCESTRY.-For the pur
pose of subsection (b), the Secretary shall ac
cept any available evidence establishing 
United Auburn Indian Community ancestry. 
The Secretary shall accept as conclusive evi-

dence of United Auburn Indian Community 
ancestry information contained in the Au
burn Indian Rancheria distribution list com
piled by the Bureau of Indian Affairs on Au
gust 13, 1959. 
SEC. 206. INTERIM GOVERNMENT. 

Until a new tribal constitution and bylaws 
are adopted and become effective under sec
tion 207, the Tribe's governing body shall be 
an Interim Council. The initial membership 
of the Interim Council shall consist of the 
members of the Executive Council of the 
Tribe on the date of the enactment of this 
title, and the Interim Council shall continue 
to operate in the manner prescribed for the 
Executive Council under the tribal constitu
tion adopted July 20, 1991, as long as such 
constitution is not contrary to Federal law. 
Any new members filling vacancies on the 
Interim council shall meet the enrollment 
criteria set forth in section 205(b) and be 
elected in the same manner as are Executive 
Council members under the tribal constitu
tion adopted July 20, 1991. 
SEC. 207. TRIBAL CONSTITUTION. 

(a) ELECTION; TIME AND PROCEDURE.-Upon 
the completion of the tribal membership roll 
under section 205(a) and upon the written re
quest of the Interim Council, the Secretary 
shall conduct, by secret ballot, an election 
for the purpose of adopting a constitution 
and bylaws for the Tribe. The election shall 
be held according to section 16 of the Act of 
June 18, 1934 (25 U.S.C. 476), except that ab
sentee balloting shall be permitted regard
less of voter residence. 

(b) ELECTION OF TRIBAL OFFICIALS; PROCE
DURES.-N ot later than 120 days after the 
Tribe adopts a constitution and bylaws 
under subsection (a), the Secretary shall 
conduct an election by secret ballot for the 
purpose of electing tribal officials as pro
vided in such tribal constitution. Such elec
tion shall be conducted according to the pro
cedures specified in subsection (a) except to 
the extent that such procedures conflict with 
the tribal constitution. 
SEC. 208. DEFINITIONS. 

For purposes of this title: 
(1) The term "Tribe" means the United Au

burn Indian Community of the Auburn 
Rancheria of California. 

(2) The term "Secretary" means the Sec
retary of the Interior. 

(3) The term "Interim Council" means the 
governing body of the Tribe specified in sec
tion 206. 

(4) The term "member" means those per
sons meeting the enrollment criteria under 
section 205(b ). 

(5) The term "State" means the State of 
California. 

(6) The term "reservation" means those 
lands acquired and held in trust by the Sec
retary for the benefit of the Tribe pursuant 
to section 204. 

(7) The term "service area" means the 
counties of Placer, Nevada, Yuba, Sutter, El 
Dorado, and Sacramento, in the State of 
California. 
SEC. 209. REGULATIONS. 

The Secretary may promulgate such regu
lations as may be necessary to carry out the 
provisions of this title. 

TITLE III-CENTRAL UTAH PROJECT 
SEC. 301. APPLICATION OF THE WARREN ACT. 

(a) AUTHORITY .-The Secretary of the Inte
rior may-

(1) enter into contracts with private enti
ties pursuant to the Act of February 21, 1911 
(commonly known as the "Warren Act") (36 
Stat. 925 et seq., chapter 141; 43 U.S.C. 523 et 
seq.), for the impounding, storage, and car-

riage of nonproject water for domestic, mu
nicipal, fish and wildlife, industrial, and 
other beneficial purposes, using any fac111-
ties associated with the Central Utah 
Project, Utah; and 

(2) enter into agreements, under terms and 
conditions authorized for contracts under 
such Act, with appropriate officials of other 
Federal agencies, municipalities, public 
water districts and agencies, and States for 
impounding, storage, and carriage of non
project water for purposes described in para
graph (1) using fac111ties referred to in such 
paragraph. 

'(b) NONPROJECT WATER DEFINED.-ln sub
section (a), the term "nonproject water" 
means water that is not from a Federal Rec
lamation project. 
SEC. 302. UTAH RECLAMATION MITIGATION AND 

CONSERVATION COMMISSION. 
Section 301(d) of Public Law 102-575 (106 

Stat. 4626) is amended by adding the follow
ing new paragraph at the end: 

"(8) Any employee of the District or mem
ber of the Board of Directors of the District 
may serve as a member of the Commission.". 

TITLE IV-MOUNTAIN PARK PROJECT 
SEC. 401. SHORT TITLE. 

This title may be cited as the "Mountain 
Park Project Act of 1994". 
SEC. 402. MODIFICATION OF MOUNTAIN PARK 

PROJECT. 
(a) IN GENERAL.-The first section of the 

Act entitled "An Act to authorize the Sec
retary of the Interior to construct, operate, 
and maintain the Mountain Park reclama
tion project, Oklahoma, and for other pur
poses" (Public Law 90-503; 82 Stat. 853) is 
amended by striking out "and controlling 
.floods." and inserting in lieu thereof "con
trolling floods, and environmental quality 
activities. As used in this Act, the term 'en
vironmental quality activity' means any ac
tivity that primarily benefits the quality of 
natural environmental resources.". 

(b) REALLOCATION OF PROJECT COSTS.
Such Act is further amended by adding at 
the end the following new section: 

"SEC. 7. (a)(l) Not later than 180 days after 
the date of enactment of the Mountain Park 
Project Act of 1994, the Secretary of the In
terior (referred to in this section as the 'Sec
retary') shall-

"(A) conduct appropriate investigations to 
determine environmental quality activities 
that could be carried out for the Mountain 
Park project; and 

"(B) on the basis of the determination 
made under subparagraph (A), make an ap
propriate reallocation of the costs of the 
project under sections 2 and 3 (referred to in 
this section as 'project costs') to accommo
date the environmental quality activities 
that the Secretary authorizes pursuant to 
this subsection. 

"(2) In conducting investigations under 
this subsection, the Secretary shall examine 
the benefits to natural environmental re
sources achievable from an environmental 
quality activity that requires reallocating 
water or using facilities or land of the Moun
tain Park project, including any of the fol
lowing activities: 

"(A) Developing in-stream flows. 
"(B) Developing wetland habitat. 
"(C) Any other environmental quality ac

tivity that the Secretary determines to be 
appropriate to benefit the overall quality of 
the environment. 

"(b)(l) Upon completion of the investiga
tions under subsection (a)(2), the Secretary 
shall carry out the following: 

"(A) The preparation of a proposed re
allocation of project costs in conformance 
with subsection (a)(l)(B). 
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"(B) Negotiations with the Mountain Park 

Master Conservancy District (referred to in 
this section as the 'District') to amend the 
contract executed by the District pursuant 
to this Act to adjust the obligation of the 
District to repay project costs, as described 
in section 2, to reflect the reallocation of 
nonreimbursable project costs. 

"(2) For the purposes of paragraph (1), 
project costs associated with an environ
mental quality activity specified by the Sec
retary pursuant to subsection (a)(2) shall be 
nonreimbursable project costs. 

"(c)(l) Notwithstanding any other provi
sion of this Act, the Secretary is authorized 
to accept prepayment of the repayment obli
gation of the District for the reimbursable 
construction costs of the project allocated to 
municipal and industrial water supply for 
the city of Altus, Oklahoma, the city of 
Frederick, Oklahoma, or the city of Snyder, 
Oklahoma (or any combination thereof), and, 
upon receipt of such prepayment, the Dis
trict's obligation to the United States shall 
be reduced by the amount of such costs, and 
any security held therefor, shall be released 
by the Secretary. 

"(2) Any prepayment made pursuant to 
subsection (c)(l) shall realize to the United 
States an amount calculated by discounting 
the remaining repayment obligation by the 
interest rate determined in accordance with 
subsection (d). 

"(d)(l) The Secretary of the Treasury shall 
determine the interest rate in accordance 
with the guidelines set forth in Circular A-
129 issued by the Office of Management and 
Budget and the Department of Treasury Fi
nancial Manual. In determining the interest 
rate, the Secretary shall consider the price 
of the District's obligation if it were to be 
sold on the open market to a third party. 

"(2) If the District uses tax-exempt financ
ing to finance a prepayment under sub
section (c)(l), then the interest rate by which 
the Secretary discounts the remaining pay
ments due on the District's obligation shall 
be adjusted by an amount that compensates 
the United States for the direct or indirect 
loss of future tax revenues. 

"(e) Notwithstanding any payment made 
by the District pursuant to this section or 
pursuant to any contract with the Secretary, 
title to the project fac111ties shall remain 
with the United States.". 

(c) REPEAL.-Section 3101 of the Reclama
tion Projects Authorization and Adjustment 
Act of 1992 (Public Law 102-575; 106 Stat. 4698) 
is repealed. 

TITLE V-SAN ANGELO FEDERAL 
RECLAMATION PROJECT 

SEC. 1561. INCREASE IN IRRIGABLE ACREAGE. 

(a) IN GENERAL.-The first section of the 
Act entitled "An Act to provide for the con
struction by the Secretary of the Interior of 
the San Angelo Federal reclamation project, 
Texas, and for other purposes", approved Au
gust 16, 1957 (71 Stat. 372), is amended by 
striking "ten thousand acres" and inserting 
"fifteen thousand acres". 

(b) AMENDMENT TO CONTRACT.-The Sec
retary of the Interior is authorized to amend 
contract numbered 1~369 to reflect 
the amendment made by subsection (a), ex
cept that such amendment shall not be con
strued to require a change in the propor
tionate amount of all remaining payments 
due and payable to the United States by Tom 
Green County Water Control Improvement 
District No. 1. 

TITLE VI-SHOSHONE FEDERAL 
RECLAMATION PROJECT 

SEC. 601. CONVEYANCE TO THE BIG HORN COUN
TY SCHOOL DISTRICT. 

The Secretary of the Interior shall convey, 
by quit claim deed, to the Big Horn County 
School District, Wyoming, all right, title, 
and interest of the United States in and to 
the following described lands in Big Horn 
County, Wyoming: Lot 18 of Block 22, Lots 1-
6 of Block 25, all of Block 21, and all within 
the town of Frannie, Wyoming, in the 
s1/2NWl/4NWl/4 and NlhSWl/4NW1/4 of T. 58N., 
R. 97 W., Big Horn County. 

TITLE VII-LAKE POWELL 
SEC. 701. ELIMINATION OF 24-HOUR RESTRIC· 

TION. 
The second sentence of section 104(c) of the 

Reclamation Development Act of 1974 (Pub
lic Law 93-493; 88 Stat. 1488) is amended by 
striking "or three million gallons of water in 
any twenty-four-hour period,". 

TITLE VIII-MNI WICONI RURAL WATER 
SUPPLY PROJECT 

SEC. 801. SHORT TITLE. 
This title may be cited as the "Mni Wiconi 

Act Amendments of 1994". 
SEC. 802. REFERENCE. 

Whenever in this title a section or other 
provision is amended or repealed, such 
amendment or repeal shall be considered to 
be made to that section or other provision of 
the Mni Wiconi Project Act of 1988 (102 Stat. 
2566). 
SEC. 803. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Subsection (a) of section 2 
(102 Stat. 2566) is amended-

(1) in paragraph (1), by striking "Reserva
tion" and inserting "Reservation, Rosebud 
Indian Reservation, and Lower Brule Indian 
Reservation''; 

(2) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), respec
tively, and by inserting after paragraph (2) 
the following new paragraph: 

"(3) the lack of water supplies on the Rose
bud Reservation and Lower Brule Reserva
tion restrict efforts to promote economic de
velopment on those reservations;"; 

(3) in paragraph (5), as redesignated by 
paragraph (2) of this subsection, by striking 
"Reservation;" and inserting "Reservation, 
Rosebud Indian Reservation, and Lower 
Brule Indian Reservation;"; and 

(4) in paragraph (6), as redesignated by 
paragraph (2) of this subsection, by inserting 
"Rosebud Indian Reservation and Lower 
Brule Indian Reservation," after "Reserva
tion,". 

(b) PURPOSE.-Subsection (b) of section 2 
(102 Stat. 2566) is amended by inserting ", 
Rosebud Indian Reservation, and Lower 
Brule Indian Reservation" after "Reserva
tion" each place it appears. 
SEC. 804. OGLALA SIOUX RURAL WATER SUPPLY 

SYSTEM. 
(a) AUTHORIZATION.-Subsection (a) of sec

tion 3 (102 Stat. 2567) is amended-
(!) in the matter preceding paragraph (1), 

by striking "1988." and inserting "1988, and 
as more specifically described in the Final 
Engineering Report dated May, 1993."; and 

(2) by amending paragraph (3) to read as 
follows: 

"(3) facilities to allow for interconnections 
with the West E.iver Rural Water System, 
Lyman-Jones Rural Water System, Rosebud 
Sioux Rural Water System, and Lower Brule 
Sioux Rural Water System;". 

(b) CONSTRUCTION REQUIREMENTS.-Sub
section (d) of such section (102 Stat. 2568) is 
amended-

(1) by striking "West River Rural Water 
System, and the Lyman-Jones Rural Water 
System,"; and by inserting "West River 
Rural Water System, the Lyman-Jones 
Rural Water System, the Rosebud Sioux 
Rural Water System, and the Lower Brule 
Sioux Rural Water System,"; and 

(2) by striking "three systems" and insert
ing "five systems authorized under this 
Act". 

(C) TITLE TO SYSTEM.-Subsection (e) of 
such section (102 Stat. 2568) is amended by 
inserting "or encumbered" after "trans
ferred". 
SEC. 805. WEST RIVER RURAL WATER SYSTEM 

AND LYMAN-JONES RURAL WATER 
SYSTEM. 

Section 4(a) of the Act is amended-
(1) in paragraph (2), by striking out "65 per 

centum" and inserting in lieu thereof "80 
percent"; and 

(2) in paragraph (3), by striking out "35 per 
centum" and inserting in lieu thereof "20 
percent". 
SEC. 806. ROSEBUD SIOUX RURAL WATER SYSTEM 

AND LOWER BRULE SIOUX RURAL 
WATER SYSTEM. 

The Act is amended by inserting after sec
tion 3 the following: 
"SEC. SA. ROSEBUD SIOUX RURAL WATER SYS· 

TEM. 
"(a) AUTHORIZATION.-The Secretary is au

thorized and directed to plan, design, con
struct, operate, maintain, and replace a mu
nicipal, rural, and industrial water system, 
to be known as the Rosebud Sioux Rural 
Water System, as generally described in the 
Rosebud Sioux Tribe Municipal, Rural and 
Industrial Water Needs Assessment, dated 
July 1993, and the Final Engineering Report 
for the Mni Wiconi Rural Water Supply 
Project dated May, 1993. The Rosebud Sioux 
Rural Water system shall consist of-

"(l) necessary pumping and treatment fa
cilities; 

"(2) pipelines extending from the points of 
interconnections with the Oglala Sioux 
Rural Water System to the Rosebud Indian 
Reservation; 

"(3) fac111ties to allow for interconnections 
with the Lyman-Jones Rural Water Supply 
System; 

"(4) distribution and treatment facilities 
to serve the needs of the Rosebud Indian Res
ervation, and other areas described in the 
Rosebud Sioux Tribe Municipal, Rural and 
Industrial Water Needs Assessment, dated 
July 1993, including (but not limited to) the 
purchase, improvement and repair of exist
ing water systems, including systems owned 
by individual tribal members and other resi
dents of the Rosebud Indian Reservation; 

"(5) appurtenant buildings and property 
rights; 

"(6) necessary property and property 
rights; 

"(7) electrical power transmission and dis
tribution facilities necessary for services to 
water systems fac111ties; and 

"(8) such other pipelines, pumping plants, 
and facilities as the Secretary deems nec
essary and appropriate to meet the water 
supply, economic, public health, and envi
ronmental needs of the reservation, includ
ing (but not limited to) water storage tanks, 
water lines, and other facilities for the Rose
bud Sioux Tribe and reservation villages, 
towns, and municipalities. 

"(b) AGREEMENT WITH NON-FEDERAL EN
TITY TO PLAN, DESIGN, CONSTRUCT, OPERATE 
AND MAINTAIN THE ROSEBUD SIOUX RURAL 
WATER SUPPLY SYSTEM.-

"(!) In carrying out subsection (a), the Sec
retary, with the concurrence of the Rosebud 
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Sioux Tribal Council, shall enter into coop
erative agreements with the appropriate 
non-Federal entity or entitles for planning, 
designing, constructing, operating, main
taining, and replacing the Rosebud Sioux 
Rural Water System. 

"(2) Such cooperative agreements shall set 
forth, in a manner acceptable to the Sec
retary-

" (A) the responsib111tles of the parties for 
needs assessment, feasibility, and environ
mental studies; engineering and design; con
struction; water conservation measures; and 
administration of any contracts with respect 
to this subparagraph; 

"(B) the procedures and requirements for 
approval and acceptance of such design and 
construction; and 

" (C) the rights, responsib111tles, and liabil
ities of each party to the agreement. 

"(3) Such cooperative agreements may in
clude purchase, improvement, and repair of 
existing water systems, including systems 
owned by individual tribal members and 
other residents located on the Rosebud In
dian Reservation. 

"(4) The Secretary may unilaterally termi
nate any cooperative agreement entered into 
pursuant to this section if the Secretary de
termines that the quality of construction 
does not meet all standards established for 
similar fac111ties constructed by the Sec
retary or that the operation and mainte
nance of the system does not meet condi
tions acceptable to the Secretary for fulfill
ing the obligations of the United States to 
the Rosebud Sioux Tribe. 

"(5) Upon execution of any cooperative 
agreement authorized under this section, the 
Secretary ls authorized to transfer to the ap
propriate non-Federal entity, on a non
relmbursable basis, the funds authorized to 
be appropriated by section lO(a) for the Rose
bud Sioux Rural Water System. 

"(c) SERVICE AREA.-The service area of 
the Rosebud Sioux Rural Water System shall 
extend to all of Todd County, South Dakota, 
and to all other terr! tory and lands generally 
described in the Rosebud Sioux Tribe Munic
ipal, Rural and Industrial Water Needs As
sessment, dated July 1993 and the Final En
gineering Report for the Mnl Wlconl Rural 
Water Supply Project dated May 1993. 

" (d) CONSTRUCTION REQUIREMENTS.-The 
pumping plants, pipelines, treatment fac111-
tles, and other appurtenant fac111ties for the 
Rosebud Sioux Rural Water System shall be 
planned and constructed to a size sufficient 
to meet the mun!Cipal, rural and industrial 
water supply requirements of the Rosebud 
Sioux Tribe and the Lyman-Jones Rural 
Water System, as generally described in the 
Rosebud Sioux Tribe Municipal, Rural and 
Industrial Water Needs Assessment, dated 
July 1993, and the Final Engineering Report 
for the Mni Wiconi Rural Water Supply 
Project dated May, 1993, taking into account 
the effects of the conservation plans de
scribed in section 5. The Rosebud Rural 
Water System and Lyman-Jones Rural 
Water System may be interconnected and 
provided with water service from common 
fat111ties. Any joint costs associated with 
common fac111ties shall be allocated to the 
Rosebud Sioux Rural Water System. 

" (e) TITLE TO SYSTEM.-Tltle to the Rose
bud Sioux Rural Water System shall be held 
in trust for the Rosebud Sioux Tribe by the 
United States and shall not be transferred or 
encumbered without a subsequent Act of 
Congress. 

"(f) TECHNICAL ASSISTANCE.-The Sec
retary ls authorized and directed to provide 
such technical assistance as may be nee-

essary to the Rosebud Sioux Tribe to plan, 
develop, construct, operate, maintain, and 
replace the Rosebud Sioux Rural Water Sys
tem, including (but not limited to) operation 
and management training. 

"(g) APPLICATION OF THE INDIAN SELF-DE
TERMINATION ACT.-Planning, design, con
struction, and operation of the Rosebud 
Sioux Rural Water System shall be subject 
to the provisions of the Indian Self-Deter
mination Act (Public Law 93-638, 25 U.S.C. 
450). 
"SEC. 38. WWER BRULE SIOUX RURAL WATER 

SYSTEM. 
"(a) AUTHORIZATION.-The Secretary is au

thorized and directed to plan, design, con
struct, operate, maintain, and replace a mu
nicipal, rural, and indu.strial water system, 
to be known as the Lower Brule Sioux Rural 
Water System, as generally described in the 
Final Engineering Report for the Mnl Wlconl 
Rural Water Supply Project, dated May 1993. 
The Lower Brule Sioux Rural Water System 
shall consist of-

"(l) necessary pumping and treatment fa
c111tles; 

"(2) pipelines extending from the points of 
interconnections with the Oglala Sioux 
Rural Water Supply System to the Lower 
Brule Indian Reservation; 

"(3) fac111ties to allow for interconnections 
with the Lyman-Jones Rural Water Supply 
System; 

" (4) distribution and treatment fac111tles 
to serve the needs of the Lower Brule Indian 
Reservation, including (but not limited to) 
the purchase, improvement and repair of ex
isting water systems, including systems 
owned by individual tribal members and 
other residents of the Lower Brule Indian 
Reservation; 

"(5) appurtenant buildings and property 
rights; 

"(6) necessary property and property 
rights; 

"(7) electrical power transmission and dis
tribution fac111tles necessary for services to 
water systems facilities; and 

"(8) such other pipelines, pumping plants, 
and facilities as the Secretary deems nec
essary and appropriate to meet the water 
supply, economic, public health, and envi
ronmental needs of the reservation, includ
ing (but not limited to) water storage tanks, 
water lines, and other fac111tles for the 
Lower Brule Sioux Tribe and reservation vil
lages, towns and municipalities. 

"(b) AGREEMENT WITH NON-FEDERAL EN
TITY TO PLAN, DESIGN, CONSTRUCT, OPERATE 
AND MAINTAIN THE LOWER BRULE SIOUX 
RURAL WATER SUPPLY SYSTEM.-

" (l) In carrying out subsection (a), the Sec
retary, with the concurrence of the Lower 
Brule Sioux Tribal Council, shall enter into 
cooperative agreements with the appropriate 
non-Federal entity or entitles for planning, 
designing, constructing, operating, main
taining, and replacing the Lower Brule Sioux 
Rural Water System. 

" (2) Such cooperative agreements shall set 
forth, in a manner acceptable to the Sec
retary-

"(A) the responsib111tles of the parties for 
needs assessment, feasib111ty, and environ
mental studies; engineering and design, con
struction; water conservation measures; and 
administration of any contracts with respect 
to this subparagraph; 

"(B) the procedures and requirements for 
approval and acceptance of such design and 
construction; and 

" (C) the rights, responslb111tles, and liabil
ities of each party to the agreement. 

" (3) Such cooperative agreements may in
clude purchase, improvement, and repair of 

existing water systems, including systems 
owned by individual tribal members and 
other residents located on the Lower Brule 
Indian Reservation. 

"(4) The Secretary may unilaterally termi
nate any cooperative agreement entered into 
pursuant to this section if the Secretary de
termines that the quality of construction 
does not meet all standards established for 
similar fac111ties constructed by the Sec
retary or that the operation and mainte
nance of the system does not meet condi
tions acceptable to the Secretary for fulfill
ing the obligations of the United States to 
the Lower Brule Sioux Tribe. 

"(5) Upon execution of any cooperative 
agreement authorized under this section, the 
Secretary is authorized to transfer to the ap
propriate non-Federal entity, on a non
relmbursable basis, the funds authorized to 
be appropriated by section lO(a) for the 
Lower Brule Sioux Rural Water System. 

"(C) SERVICE AREA.-The service area of 
the Lower Brule Sioux Rural Water System 
shall be the boundaries of the Lower Brule 
Indian Reservation. 

"(d) CONSTRUCTION REQUIREMENTS.-The 
pumping plants, pipelines, treatment facili
ties, and other appurtenant fac111ties for the 
Lower Brule Sioux Rural Water System shall 
be planned and constructed to a size suffi
cient to meet the municipal, rural, and in
dustrial water supply requirements of the 
Lower Brule Sioux Tribe and the Lyman
Jones Rural Water System, as generally de
scribed in the Final Engineering Report of 
the Mnl Wiconi Rural Water Supply Project, 
dated May 1993, taking into account the ef
fects of the conservation plans described in 
section 5. The · Lower Brule Sioux Rural 
Water System and Lyman-Jones Rural 
Water System may be interconnected and 
provided with water service from common 
fac111ties. Any joint costs associated with 
common facil1 ties shall be allocated to the 
Lower Brule Sioux Rural Water System. 

"(e) TITLE TO SYSTEM.-Title to the Lower 
Brule Sioux Rural Water System shall be 
held in trust for the Lower Brule Sioux Tribe 
by the United States and shall not be trans
ferred or encumbered without a subsequent 
Act of Congress. 

"(f) TECHNICAL ASSISTANCE.-The Sec
retary is authorized and directed to provide 
such technical assistance as may be nec
essary to the Lower Brule Sioux Tribe to 
plan, develop, construct, operate, maintain, 
and replace the Lower Brule Sioux Rural 
Water System, including (but not limited to) 
operation and management training. 

"(g) APPLICATION OF THE INDIAN SELF-DE
TERMINATION ACT.-Plannlng, design, con
struction, and operation of the Lower Brule 
Sioux Rural Water System shall be subject 
to the provisions of the Indian Self-Deter
mination Act (Public Law 93-638, 25 U.S.C. 
450).". 
SEC. 807. WEST RIVER RURAL WATER SYSTEM 

AND LYMAN-JONES RURAL WATER 
SYSTEM. 

(a) SERVICE AREA.-Subsectlon (d) of sec
tion 4 (102 Stat. 2569) ls amended by striking 
the period at the end thereof and inserting ", 
and Final Engineering Report dated May 
1993.". 

(b) INTERCONNECTION OF FACILITIES AND 
w AIYER OF CHARGES.-Sectlon 4 of the Act 
(102 Stat. 2568) is amended by redeslgnating 
subsection (f) as subsection (g) and inserting 
after subsection (e) the following new sub
section: 

"(f) INTERCONNECTION OF FACILITIES AND 
w AIYER OF CHARGES.-The Secretary is au
thorized to interconnect the Lyman-Jones 
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Rural Water System, and the West River 
Rural Water System, with each of the other 
systems authorized under this Act, and to 
provide for the delivery of water to the West 
River Rural Water System, and Lyman
Jones Rural Water System, without charge 
or cost, from the Missouri River and through 
common facilities of the Oglala Sioux Rural 
Water Supply System, Rosebud Rural Water 
System and Lower Brule Rural Water Sys
tem.". 
SEC. 808. WATER CONSERVATION. 

Section 5 of the Act (102 Stat. 2570) is 
amended by striking "The non-Federal par
ties (including the Oglala Sioux Tribe)" and 
inserting "Each non-Federal party (includ
ing the Oglala Sioux Tribe, Rosebud Sioux 
Tribe, and Lower Brule Sioux Tribe)". 
SEC. 809. MITIGATION OF FISH AND wn.DLIFE 

LOSSES. 
Section 6 of the Act (102 Stat. 2570) is 

amended-
(1) in subsection (a)-
(A) by inserting II. ROSEBUD SIOUX RURAL 

WATER SUPPLY SYSTEM, LOWER BRULE SIOUX 
RURAL WATER SUPPLY SYSTEM," after "SUP
PLY SYSTEM"; and 

(B) by inserting "Rosebud Sioux Rural 
Water Supply System, Lower Brule Sioux 
Rural Water Supply System," after "Supply 
System,"; and 

(2) in subsection (b)-
(A) by inserting ", all Indian tribes resid

ing on reservations within the State of 
South Dakota," after "South Dakota"; 

(B) by inserting "and terrestrial" after 
"wildlife"; 

(C) by striking "Such plans" and inserting 
"Such recommendations"; and 

(D) by adding at the end the following: 
"The Indian tribes shall be afforded an op
portunity to review and concur within any 
recommendations affecting their reserva
tions before they are submitted to Con
gress.". 
SEC. 810. PROHmmON OF USE OF FUNDS FOR 

IRRIGATION PURPOSES. 
Section 7 of the Act (102 Stat. 2570) ls 

amended by striking "Supply System," and 
inserting "Supply System, the Rosebud 
Sioux Rural Water Supply System, the 
Lower Brule Rural Water Supply System,". 
SEC. 811. RULE OF CONSTRUCTION. 

Section 8 of the Act (102 Stat. 2570) is 
amended-

(1) by inserting ", Rosebud Sioux Tribe, 
and Lower Brule Sioux Tribe" after "Tribe"; 
and 

(2) by striking "or construct" and insert
ing "construct, maintain, or replace". 
SEC. 812. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.-Subsection (a) of section 
9 (102 Stat. 2570) ls amended by striking "sec
tions 3" and inserting "sections 3, 3A, 3B,". 

(b) DEFINITIONS.-Subsection (e)(l) of sec
tion 9 (102 Stat. 2571) is amended by striking 
"Supply System," and inserting "Supply 
System, the Rosebud Sioux Rural Water 
Supply System, the Lower Brule Sioux Rural 
Water Supply System,". 
SEC. 813. AUTHORIZATION OF APPROPRIATIONS. 

Section 10 of the Act (102 Stat. 2571) is 
amended to read as follows: 
"SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

"(a) PLANNING, DESIGN, AND CONSTRUC
TION.-There are authorized to be appro
priated $263,241,000 for the planning, design, 
and construction of the Oglala Sioux Rural 
Water Supply System, the Rosebud Sioux 
Rural Water Supply System, the Lower 
Brule Sioux Rural Water Supply System, the 
West River Rural Water Supply System, and 
the Lyman-Jones Rural Water Supply Sys-

tern described in sections 3, 3A, 3B, and 4. 
Such funds are authorized to be appropriated 
only through the end of the year 2003. The 
funds authorized to be appropriated by the 
first sentence of this section, less any 
amounts previously obligated for the Sys
tems, may be increased or decreased by such 
amounts as may be justified by reason of or
dinary fluctuations in development costs in
curred after October 1, 1992, as indicated by 
engineering costs indices applicable for the 
type of construction involved. 

"(b) OPERATION AND MAINTENANCE OF OG
LALA SIOUX RURAL WATER SUPPLY SYSTEM, 
ROSEBUD SIOUX RURAL WATER SUPPLY SYS
TEM AND LOWER BRULE SIOUX RURAL WATER 
SUPPLY SYSTEM.-There are authorized to be 
appropriated such sums as may be necessary 
for the operation and maintenance of the Og
lala Sioux Rural Water Supply System, 
Rosebud Sioux Rural Water Supply System 
and Lower Brule Sioux Rural Water Supply 
System. The operation and maintenance ex
penses associated with water deliveries to 
the West River and Lyman-Jones Rural 
Water Systems are a non-Federal respon
sibility and for such deliveries the Secretary 
shall enter into a contract with the West 
River and Lyman-Jones Systems for the pay
ment of an annual operation and mainte
nance fee. Such fee shall be based on the in
cremental operation and maintenance costs 
for water actually delivered each year to the 
West River and Lyman-Jones Rural Water 
Systems. Such operation and maintenance 
payments shall be increased or decreased by 
such amounts as may be justified by reason 
of ordinary fluctuations as indicated by indi
ces applicable to comparable regional rural 
water supply systems for the type of oper
ation and maintenance involved. 

"(c) WASTE WATER DISPOSAL SYSTEMS FEA
SIBILITY STUDIES.-There ls authorized to be 
appropriated such sums as may be necessary 
to complete the feasib1lity studies author
ized by section 15(c).". 
SEC. 814. WATER RIGHTS. 

Paragraph (5) of section 11 (102 Stat. 2571) 
ls amended-

(1) by inserting "rights, benefits, privileges 
or claims, including" after "affect any"; 

(2) by inserting "Rosebud Sioux Tribe and 
Lower Brule Sioux Tribe," after "Tribe," the 
first place it appears; 

(3) by striking "the Pine Ridge Indian Res
ervation" and inserting "their respective 
reservations"; and 

(4) by striking "Tribe," the second place it 
appears and inserting "Tribe, Rosebud Sioux 
Tribe, Lower Brule Sioux Tribe,". 
SEC. 8115. FEASIBILITY STUDIES. 

(a) ALTERNATE USES.-Section 3 of Public 
Law 97-273, as amended by section 12(b) of 
Public Law 100-516 (102 Stat. 2572), is amend
ed by striking "Dakota," and inserting "Da
kota and all Indian tribes residing on res
ervations within the State of South Da
kota,". 

(b) WASTE WATER DISPOSAL SYSTEMS.-Sec
tion 12 of the Act (102 Stat. 2572) is amended 
by adding at the end the following: 

"(c) WASTE WATER DISPOSAL SYSTEMS.-(1) 
The Secretary is authorized and directed, in 
consultation with the Oglala Sioux Tribe, 
Rosebud Sioux Tribe and Lower Brule Sioux 
Tripe, to conduct feasibility studies on the 
need to develop waste water disposal fac111-
ties and systems, and rehab111tate existing 
waste water disposal fac111ties and systems, 
on the Pine Ridge Indian Reservation, Rose
bud Indian Reservation and Lower Brule In
dian Reservation, and to report to the Con
gress the findings of such studies along with 
his recommendations. 

"(2) The feasib111ty studies authorized 
under this subsection shall be completed and 
presented to Congress within one year after 
the date that funds are first made available 
by the Secretary to complete the studies.". 
TITLE IX-BELLE FOURCHE IRRIGATION 

PROJECT 
SEC. 901. EXPANSION OF BELLE FOURCHE IRRI· 

GATION PROJECT. 
(a) AUTHORIZATION OF ADDITIONAL ACTIVI

TIES.-The Act entitled "An Act to authorize 
rehab1litation of the Belle Fourche irriga
tion project, and for other purposes." (Public 
Law 98-157, 97 Stat. 989) is amended in the 
first sectlon-

(1) by striking "That the general" and in
serting in lieu thereof, so as to appear imme
dla tely after and below the enacting clause, 
the following: 

"SECTION 1. (a) The general plan for"; and 
(2) by adding at the end the following: 
"(b)(l) In addition to the activities author-

ized under subsection (a), the general plan 
for the Belle Fourche project ls modified to 
include the following: 

"(A) Rehabilitation of the following major 
water control structures: 

"(1) The Whitewood Siphon. 
"(11) 2 Belle Fourche dam outlets. 
"(B) Lining at South Canal and rehab1lita

t1on of Johnson Lateral for water conserva
tion. 

"(C) Replacement or rehab111tat1on of dete
riorated canal bridges. 

"(D) Provision of minor lateral rehabilita
tion and contract support work by the Belle 
Fourche irrigation district. 

''(E) Conduct of a detailed study of project
wlde water use management and implemen
tation of improved management practices 
for the purpose of achieving optimal con
serva tlon of water supplies. 

"(2) The Federal share of the cost of activi
ties under this subsection may not exceed 
$10,500,000. The State share of those costs 
may not exceed $4,000,000, and shall be paid 
concurrently with Federal expenditures for 
activities under this subsection.". 

(b) ExTENSION OF REPAYMENT PERIOD.-Sec
tlon 2(b) of that Act ls amended by striking 
"the year in which such amendatory repay
ment contract is executed" and inserting 
"July 1, 1995". 

(c) APPLICABLE RATES OF CHARGE AND AS
SESSABLE ACREAGE.-Section 2(c) of that Act 
is amended to read as follows: 

"(c)(l) Before July l, 1995, the rates of 
charge to land class in the unit shall con
tinue to be as established in the November 
29, 1949, repayment contract with the dis
trict, as subsequently amended and supple
mented. On and after July 1, 1995, such rates 
of charge and assessable acreage shall, sub
ject to subsection (d), be in accordance with 
the amortization capacity and classification 
of unit lands as then determined by the Sec
retary. 

"(2) After final completion of the rehabili
tation and betterment program authorized 
by this Act, and at intervals agreed to by the 
Secretary and the Belle Fourche irrigation 
district, the rates of charge and assessable 
acreage may be amended as determined nec
essary by the Secretary.''. 

(d) AUTHORIZATION OF APPROPRIATION.-
Section 7 of that Act is amended-

(1) by inserting "(a)" after "SEC. 7."; and 
(2) by adding at the end the following: 
"(b) In addition to amounts authorized 

under subsection (a), for activities under sec
tion l(b) there are authorized to be appro
priated $10,500,000, plus or minus such 
amounts (if any) as may be justified by rea
son of ordinary fluctuations in construction 
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cost indexes applicable to types of construc
tion conducted under that section.". 

(e) AMENDMENT OF CONTRACT.-The Sec
retary of the Interior and the Belle Fourche 
irrigation district shall amend the contract 
numbered 5--07-00-WR170 to reflect the 
amendments made by this section. 

TITLE X-UPPER YAMPA WATER 
CONSERVANCY PROJECT 

SEC. 1001. SHORT TITLE. 

This title may be cited as the "Stagecoach 
Reservoir Project Act of 1994". 
SEC. 1002. SALE OF THE STAGECOACH RES. 

ERVOIR PROJECT LOAN. 

(a) AGREEMENT.-
(1) IN GENERAL.-As soon as practicable 

after the date of enactment of this Act, the 
Secretary of the Interior shall conduct ap
propriate investigations regarding, and is au
thorized to sell, or accept prepayment on, 
the loan contract described in paragraph (2) 
to the Upper Yampa Water Conservancy Dis
trict in Colorado (referred to in this title as 
the "District") for the Stagecoach Reservoir 
Project. 

(2) LOAN CONTRACT.-The loan contract de
scribed in paragraph (1) is numbered 7-07-40-
R0480 and was entered into pursuant to the 
Small Reclamation Projects Act of 1956 (43 
U.S.C. 422a et seq.). 

(b) PAYMENT.-Any agreement negotiated 
pursuant to subsection (a) shall realize an 
amount to the Federal Government cal
culated by discounting the remaining pay
ments due on the loans by the interest rate 
determined pursuant to subsection (c). 

(C) INTEREST RATE.-
(1) IN GENERAL.-The Secretary shall deter

mine the interest rate in accordance with 
the guidelines set forth in Circular A-129 is
sued by the Office of Management and Budg
et concerning loan sales and prepayment of 
loans. 

(2) DETERMINATION.-In determining the in
terest rate, the Secretary-

(A) shall not equate an appropriate amount 
of prepayment with the price of the loan if it 
were to be sold on the open market to a third 
party; and 

(B) shall, in following the guidelines set 
forth in Circular A-129 regarding an allow
ance for administrative expenses and pos
sible losses, make such an allowance from 
the perspective of the Federal Government 
as lender and not from the perspective of a 
third party purchasing the loan on the open 
market. 

(3) ADJUSTMENT.-If the borrower or pur
chaser of the loan has access to tax-exempt 
financing, including tax-exempt bonds, tax
exempt cash reserves, and cash and loans of 
any kind from any tax-exempt entity, to fi
nance the transaction, and if the Office of 
Management and Budget grants the Sec
retary the right to conduct such a trans
action, then the interest rate by which the 
Secretary discounts the remaining payments 
due on the loan shall be adjusted by an 
amount that compensates the Federal Gov
ernment for the direct or indirect loss of fu
ture tax revenues. 

(4) LIMITATION.-Notwithstanding any 
other provision of law, the interest rate shall 
not exceed a composite interest rate consist
ing of the current market yield on Treasury 
securities of comparable maturities. 

(5) APPROVAL.-The Secretary shall obtain 
approval from the Secretary of the Treasury 
and the Director of the Office of Manage
ment and Budget of the final terms of any 
loan sale or prepayment made pursuant to 
this title. 

SEC. 1003. TERMINATION AND CONVEYANCE OF 
RIGHTS. 

Upon receipt of the payment specified in 
section 1002(b)-

(1) the obligation of the District under the 
loan contract described in section 1002(a)(2) 
shall terminate; 

(2) the Secretary of the Interior shall con
vey all right and interest of the United 
States in the Stagecoach Reservoir Project 
to the District; and 

(3) the District shall absolve the United 
States, and its officers and agents, of any li
ability associated with the Stagecoach Res
ervoir Project. 
SEC. 1004. TERMINATION OF AUTHORITY. 

(a) IN GENERAL.-Subject to subsection (b), 
the authority granted by this title to sell 
loans shall terminate 2 years after the date 
of enactment of this Act. 

(b) TIME To RESPOND TO OFFER.-The bor
rower shall have not less than 60 days to re
spond to any prepayment offer made by the 
Secretary. 

TITLE XI-MANCOS PROJECT 
SEC. 1101. SHORT TITLE. 

This title may be cited as the "Mancos 
Project Private Power Development Author
ization Act of 1994". 
SEC. 1102. FINDINGS. 

Congress finds that-
(a) development of hydroelectric power at 

the Mancos Project consistent with the Fea
sibility Report and Engineering and Con
struction Report for the Jackson Gulch Res
ervoir Hydroelectric Project dated April 19, 
1991, and revised on May 13, 1992, and Feb
ruary 10, 1993, by the Mancos Water Conser
vancy District-

(1) will be without cost to the United 
States; 

(2) will not impair the efficiency of the 
project for irrigation purposes; 

(3) will not alter the volume, timing or 
temperatures of flows from the reservoir; 
and 

(4) is not likely to cause any new or in
creased adverse impacts to any federally 
listed or candidate species; 

(b) That tlle Mancos Water Conservancy 
District is currently operating and maintain
ing facilities at the Mancos Project and that 
the development of hydroelectric power at 
the Mancos Project consistent with the Fea
sibility Report and Engineering and Con
struction Report for the Jackson Gulch Res
ervoir Hydroelectric Project dated April 19, 
1991, revised on May 13, 1992, and February 
10, 1993, by the Mancos Water Conservancy 
District will not increase operation and 
maintenance costs of the Federal Govern
ment; and 

(c) That any lease of power privileges is
sued by the Secretary pursuant to this title 
does not constitute a "contract" under sec
tion 202(1) of Public Law 97-293 (96 Stat. 1261; 
43 U.S.C. section 390bb) and that nothing in 
this title is intended to make applicable any 
section of Public Law 97-293 (96 Stat. 1261; 43 
U.S.C. section 390aa et. seq.) that would not 
previously apply. 
SEC. 1103. AUTHORIZATION TO LEASE POWER 

PRIVILEGES. 
Notwithstanding the provisions of the 

Water Conservation and Utilization Act (16 
U.S.C. sections 590y-590z-11) or any relevant 
provision of the repayment contract Ilr-384, 
dated July 20, 1942, as amended December 22, 
1947, the Secretary is authorized to enter 
into a lease of power privileges at the 
Mancos Project, Colorado, with the Mancos 
Water Conservancy District. 
SEC. 1104. LEASE CONDITIONS. 

Any such · 1ease of power privileges issued 
pursuant to section 1103 of this title shall 

not exceed a period of forty years and shall 
be consistent with rates charged by the Fed
eral Energy Regulatory Commission for 
comparable sized projects. Moneys derived 
from such lease shall be covered into the rec
lamation fund in accordance with relevant 
parts of Federal reclamation law, the Act of 
June 17, 1902, and Acts supplementary there
to and amendatory thereof (43 U.S.C. 371). 
SEC. noes. REVENUES DERIVED FROM POWER DE· 

VELOPMENT. 
Notwithstanding the provisions of the 

Water Conservation and Utilization Act (16 
U.S.C. sections 590y-590z-11) or any relevant 
provision of the repayment contract Ilr~4. 
dated July 20, 1942, as amended December 22, 
1947, the Mancos Water Conservancy District 
may receive revenues from the sale of the 
power generated pursuant to such lease of 
power privilege. · 
TITLE XII-YAKIMA RIVER BASIN WATER 

ENHANCEMENT PROJECT 
SEC. 1201. PURPOSES. 

The purposes of this title are-
(1) to protect, mitigate, and enhance fish 

and wildlife through improved water man
agement; improved instream flows; improved 
water quality; protection, creation and en
hancement of wetlands; and by other appro
priate means of habitat improvement; 

(2) to improve the reliability of water sup
ply for irrigation; 

(3) to authorize a Yakima River basin 
water conservation program that will im
prove the efficiency of water delivery and 
use; enhance basin water supplies; improve 
water quality; protect, create and enhance 
wetlands; and determine the amount of basin 
water needs that can be met by water con
servation measures; 

(4) to realize sufficient water savings from 
the Yakima River Basin Water Conservation 
Program so that not less than 40,000 acre-feet 
of water savings per year are achieved by the 
end of the fourth year of the Basin Conserva
tion Program, and not less than 110,000 acre
feet of water savings per year are achieved 
by the end of the eighth year of the program, 
to protect and enhance fish and wildlife re
sources; and not less than 55,000 acre feet of 
water savings per year are achieved by the 
end of the eighth year of the program for 
availability for irrigation; 

(5) to encourage voluntary transactions 
among public and private entities which re
sult in the implementation of water con
servation measures, practices, and facilities; 
and 

(6) to provide for the implementation by 
the Yakama Indian Nation at its sole discre
tion of (A) an irrigation demonstration 
project on the Yakama Indian Reservation 
using water savings from system improve
ments to the Wapato Irrigation Project, and 
(B) a Toppenish Creek corridor enhancement 
project integrating agricultural, fish, wild
life, and cultural resources. 
SEC. 1202. DEFINITIONS. 

As used in this title: 
(1) The term "Basin Conservation Plan" 

means a plan for implementing water con
servation measures found in the various 
water conservation plans developed under 
the Basin Conservation Program. 

(2) The term "Basin Conservation Pro
gram" means the Yakima River Basin Water 
Conservation Program established under sec
tion 1203(a). 

(3) The term "comprehensive basin operat
ing plan" means a plan that w111 provide 
guidance to the Yakima Project Super
intendent for operation of the existing Yak
ima Project as modified by actions taken 
pursuant to this title. 
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(4) The term "Conservation Advisory 

Group" means the Yakima River Basin Con
servation Advisory Group established under 
section 1203(c). 

(5) The term "conserved water" means 
water saved and attributable to the program 
established under the Basin Conservation 
Program. 

(6) The term "Irrigation Demonstration 
Project" means the Yakama Indian Reserva
tion Irrigation Demonstration Project au
thorized in section 1204(b). 

(7) The term "nonproratable water" means 
that portion of the total water supply avail
able under provisions of sections 18 and 19 of 
Civil Action No. 21 (Federal District Court 
Judgment of January 31, 1945) that is not 
subject to proration in times of water short
age. 

(8) The term "on-district storage'' means 
small water storage facilities located within 
the boundaries of an irrigation entity, in
cluding reregulating reservoirs, holding 
ponds, or other new storage methods which 
allow for efficient water use. 

(9) The term "proratable water" means 
that portion of the total water supply avail
able under provisions of sections 18 and 19 of 
Civil Action No. 21 (Federal District Court 
Judgment of January 31, 1945) that is subject 
to proration in times of water shortage. 

(10) The term "Secretary" means the Sec
retary of the Interior. 

(11) The term "System Operations Advi
sory Committee" means a group of fishery 
biologists-

(A) created by the Yakima Project Super
intendent in response to the supplemental 
Instructions entitled "Supplementary In
structions to the Water Master", and dated 
November 28, 1980, in the case of Kittitass 
Reclamation District, et al. vs. the Sunny
side Valley Irrigation District, et al. (E.D. 
Wash., Civil No. 21.); 

(B) who advise the Yakima Project Super
intendent on operations of the Yakima 
Project for fish and wildlife purposes; and 

(C) who, together with others, were Identi
fied for consultation on November 29, 1990, in 
the amended partial summary judgment en
tered In the basin adjudication (Yakima 
County Superior Court No. 77-2--01484-5). 

(12) The term "Toppenish Enhancement 
Project" means the Toppenish Creek cor
ridor enhancement project authorized by sec
tion 1204(c). 

(13) The term "Yakama Indian Nation" 
means the Confederated Tribes and Bands of 
the Yakama Indian Nation as redesignated 
under section 1204(g). 

(14) The term "Yakima Project Super
intendent" means the individual designated 
by the Regional Director, Pacific Northwest 
Region~ Bureau of Reclamation, to be re
sponsible for the operation and management 

Program Phase 

I. Development of water conservation plans 

2. Investigation of specific water conservation measures 

3 and 4. Implementation and post implementation monitoring and evaluation 

(2) The Yakima River Basin Water En
hancement Project is a Federal action to im
prove streamflow and fish passage conditions 
and shall be considered part of a comprehen
sive program to restore the Yakima River 
basin anadromous fishery resource. Related 
fishery resource improvement fac111t1es 
which ut111ze funding sources under the Pa-

of the Yakima Federal Reclamation Project, 
Washington. 
SEC. 1203. YAKIMA RIVER BASIN WATER CON

SERVATION PROGRAM. 
(a) ESTABLISHMENT.-(1) The Secretary, In 

consultation with the State of Washington, 
the Yakama Indian Nation, Yakima River 
basin irrigators, and other interested par
ties, shall establish and administer a Yak
ima River Basin Water Conservation Pro
gram for the purpose of evaluating and im
plementing measures to improve the avail
ab111ty of water supplies for irrigation and 
the protection and enhancement of fish and 
wildlife resources, including wetlands, while 
improving the quality of water in the Yak
ima Basin. The Secretary may make grants 
to eligible entities for the purposes of carry
ing out this title under such terms and con
ditions as the Secretary may require. Such 
terms and conditions shall include a require
ment that all water districts, irrigation dis
tricts, individuals, or other entities eligible 
to participate in the Basin Conservation Pro
gram must equip all surface water delivery 
systems within their boundaries with volu
metric water meters or equally effective 
water measuring methods within 5 years of 
the date of enactment of this Act. 

(2) Conserved water resulting in whole or 
in part from the expenditure of Federal funds 
shall not be used to expand irrigation in the 
Yakima Basin, except as specifically pro
vided in section 1204(a)(3) on the Yakama In
dian Reservation. 

(3) The provisions of this section shall not 
apply to the Yakama Indian Nation except 
as to any funds specifically applied for from 
the Basin Conservation Program. 

(b) FOUR PHASES OF PROGRAM.-The Basin 
Conservation Program shall encourage and 
provide funding assistance for four phases of 
water conservation, which shall consist of 
the following: 

(1) The development of water conservation 
plans, consistent with applicable water con
servation guidelines of the Secretary, by ir
rigation districts, conservation districts, 
water purveyors, other areawide entities, 
and individuals not included within an 
areawide entity. 

(2) The investigation of the feas1b111ty of 
specific potential water conservation meas
ures identified in conservation plans. 

(3) The implementation of measures that 
have been identified in conservation plans 
and have been determined to be feasible. 

(4) Post implementation monitoring and 
evaluation of Implemented measures. 

(C) CONSERVATION ADVISORY GROUP.-(1) 
Not later than 12 months after the date of 
enactment of this Act, the Secretary, In con
sultation with the State of Washington, the 
Yakama Indian Nation, Yakima River basin 
irrigators, and other Interested and related 
parties, shall establish the Yakima River 
Basin Conservation Advisory Group. 

Non-Federal 

State Grant 

(2) Members of the Conservation Advisory 
Group shall be appointed by the Secretary 
and shall be comprised of-

(A) one representative of the Yakima River 
basin nonproratable irrigators, 

(B) one representative of the Yakima River 
basin proratable lrrigators, 

(C) one representative of the Yakama In
dian Nation, 

(D) one representative of environmental 
Interests, 

(E) one representative of the Washington 
State University Agricultural Extension 
Service, 

(F) one representative of the Department 
of Wildlife of the State of Washington, and 

(G) one individual who shall serve as the 
facilitator. 

(3) The Conservation Advisory Group 
shall-

( A) provide recommendations to the Sec
retary and to the State of Washington re
garding the structure and implementation of 
the Basin Conservation Program, 

(B) provide recommendations to the Sec
retary and to the State of Washington re
garding the establishment of a permanent 
program for the measurement and reporting 
of all natural flow and contract diversions 
within the basin. 

(C) structure a process to prepare a basin 
conservation plan as specified in subsection 
(f), 

(D) provide annual review of the Implemen
tation of the applicable water conservation 
guidelines of the Secretary, and 

(E) provide recommendations consistent 
with statutes of the State of Washington on 
rules, regulations, and administration of a 
process to facilitate the voluntary sale or 
lease of water. 

(4) The fac111tator shall arrange for meet
ings of the Conservation Advisory Group, 
provide logistical support, and serve as mod
erator for the meetings. 

(5) The Conservation Advisory Group shall 
consult an irrigation district when consider
ing actions specifically affecting that dis
trict. For the purposes of this paragraph, an 
irrigation district includes the Yakima Res
ervation Irrigation District. 

(6) The Conservation Advisory Group shall 
be nonvoting, seeking consensus whenever 
possible. If disagreement occurs, any mem
ber may submit independent comments to 
the Secretary. The Conservation Advisory 
Group shall terminate 5 years after the date 
of its establishment unless extended by the 
Secretary. 

(d) COST SHARING.-(1) Except as otherwise 
provided by this title, costs incurred in the 
four phases of the Basin Conservation Pro
gram shall be shared as follows: 

Federal Grant 
local 

50% but not more than $200,000 per recipi- (Residual amount if any) 
ent 

50% 

50% but sum of 1 and 2 not greater than 20% after deducting State funds for Item 2 
$200,000 per recipient 

Residual amount after deducting State and 
local funds for Item 2 

17.5% 17.5% 65.0% 

c1f1c Northwest Electric Power Planning and 
Conservation Act of 1989 (94 Stat. 2697) and 
independent water-related improvements of 
the State of Washington and other public 
and private entitles to improve Irrigation 
water use, water supply, and water quality, 
shall be treated as non-Federal cost share ex
penditures and shall be consolidated in any 

final calculation of required cost sharing. 
Within one year of the date of enactment of 
this Act, the Secretary shall enter into a 
binding cost sharing agreement with the 
State of Washington. The agreement shall 
describe the terms and conditions of specific 
contributions and other activities that may, ' 
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subject to approval by the Secretary, qualify 
as non-Federal cost share expenditures. 

(3) Costs of the Basin Conservation Pro
gram related to projects on the Yakama In
dian Reservation are a Federal responsibility 
and shall be nonreimbursable and not subject 
to the cost-sharing provisions of this sub
section. 

(e) ENTITY WATER CONSERVATION PLANS.
To participate in the Conservation Basin 
Program an entity must submit a proposed 
water conservation plan to the Secretary. 
The Secretary shall approve a water con
servation plan submitted under this sub
section if the Secretary determines that the 
plan meets the applicable water conserva
tion guidelines of the Secretary. 

(f) BASIN CONSERVATION PLAN.-The Con
servation Advisory Group shall, within 21/2 
years after the date of enactment of this 
Act, submit a draft basin conservation plan 
to the Secretary. 

(g) PUBLIC COMMENT.-The Secretary shall 
distribute the draft basin conservation plan 
and the entity water conservation plans sub
mitted under subsections (e) and (f), respec
tively, for public comment for a 60-day pe
riod. 

(h) PuBLICATION OF BASIN CONSERVATION 
PLAN.-Within 60 days after the close of the 
comment period under subsection (g), the 
Secretary shall publish the Basin Conserva
tion Plan which plan will provide the basis-

(1) for prioritizing and allocating funds to 
implement conservation measures under this 
title; and 

(2) for preparing an interim comprehensive 
basin operating plan under section 1210 of 
this title as provided for in Public Law 96-162 
(93 Stat. 1241). 

(i) CONSERVATION MEASURES.-(1) Measures 
considered for implementation in the Basin 
Conservation Program may include, among 
others, conveyance and distribution system 
monitoring, automation of water conveyance 
systems, water measuring or metering de
vices and equipment, lining and piping of 
water conveyance and distribution systems, 
on-district storage, electrification of hydrau
lic turbines, tall-water recycling, consolida
tion of irrigation systems, irrigation sched
uling, and improvement of on-farm water ap
plication systems. Basin Conservation Pro
gram funds may also be used throughout all 
four phases of the Basin Conservation Pro
gram to mitigate for adverse impacts of pro
gram measures. 

(2) In addition to implementing existing 
technologies, the Secretary shall encourage 
the testing of innovative water conservation 
measures. The Secretary shall, to the maxi
mum extent possible under applicable Fed
eral, State, and tribal law, cooperate with 
the State of Washington to facilitate water 
and water right transfers, water banking, 
dry year options, the sale and leasing of 
water, and other innovative allocation tools 
used to maximize the utility of existing Yak
ima River basin water supplies. 

(3) The Secretary may, consistent with ap
plicable law, use funds appropriated to carry 
out this section for the purchase or lease of 
land, water, or water rights from any entity 
or individual willing to limit or forego water 
use on a temporary or permanent basis. 
Funds used for purchase or lease under this 
paragraph are not subject to the cost sharing 
provisions of subsection (d). Efforts to ac
quire water should be made immediately 
upon availability of funds to meet the three
year goal specified in section 1205(a)(4) to 
provide water to be used by the Yakima 
Project Superintendent under the advise
ment of the System Operations Advisory 

Committee for instream flow purposes. The 
use of Basin Conservation Program funds 
under this paragraph are in addition to those 
specifically authorized to be appropriated by 
subsection (j)(4). 

(4) On-farm water management improve
ments shall be coordinated with programs 
administered by the Secretary of Agriculture 
and State conservation districts. 

(j) AUTHORIZATION OF APPROPRIATIONS.
There is hereby authorized to be appro
priated to the Secretary, at September 1990 
prices, plus or minus such amounts as may 
be justified by reason of ordinary fluctua
tions of applicable cost indexes, the follow
ing amounts for the Basin Conservation Pro
gram: 

(1) Sl,000,000 for the development of water 
conservation plans. 

(2) $4,000,000 for investigation of specific 
potential water conservation measures iden
tified in conservation plans for consideration 
for implementing through the Basin Con
servation Program. 

(3) Up to S67,500,000 for design, implementa
tion, post-implementation monitoring and 
evaluation of measures, and addressing envi
ronmental impacts. 

(4) Up to Sl0,000,000 for the initial acquisi
tion of water from willing sellers or lessors 
specifically to provide instream flows for in
terim periods to facilitate the outward mi
gration of anadromous fish flushing flows. 
Such funds shall not be subject to the cost 
sharing provisions of subsection (d). 

(5) Sl00,000 annually for the establishment 
and support of the Conservation Advisory 
Group during its duration. Such funds shall 
be available for travel and per diem, rental 
of meeting rooms, typing, printing and mail
ing, and associated administrative needs. 
The Secretary and the State of Washington 
shall provide appropriate staff support to the 
Conservation Advisory Group. 
SEC. 1204. YAKAMA INDIAN NATION. 

(a) WAPATO IRRIGATION PROJECT IMPROVE
MENTS AND APPROPRIATIONS.-(1) The 
Yakama Indian Nation's proposed system 
improvements to the Wapato Irrigation 
Project, as well as the design, construction, 
operation, and maintenance of the Irrigation 
Demonstration Project and the Toppenish 
Creek corridor enhancement project, pursu
ant to this title shall be coordinated with 
the Bureau of Indian Affairs. 

(2) There is authorized to be appropriated 
to the Secretary not more than $23,000,000 for 
the preparation of plans, investigation of 
measures, and following the Secretary's cer
tification that such measures are consistent 
with the water conservation objectives of 
this title, the implementation of system im
provements to the Wapato Irrigation 
Project. Funding for further improvements 
within the Wapato Irrigation Project may be 
acquired under the Basin Conservation Pro
gram or other sources identified by the 
Yakama Indian Nation. 

(3) Water savings resulting from irrigation 
system improvements shall be available for 
the use of the Yakama Indian Nation for irri
gation and other purposes on the reservation 
and for protection and enhancement of fish 
and wildlife within the Yakima River basin. 
The conveyance of such water through irri
gatio.n facilities other than the Wapato Irri
gation Project shall be on a voluntary basis 
and shall not further diminish the amount of 
water that otherwise would have been deliv
ered by an entity to its water users in years 
of water proration. 

(b) IRRIGATION DEMONSTRATION PROJECT 
APPROPRIATIONS.-(l)(A) There is hereby au
thorized to be appropriated to the Sec
retary-

(i) at September 1990 prices, plus or minus 
such amounts as may be justified by reason 
of ordinary fluctuations of applicable cost 
indexes, $8,500,000 for the design and con
struction of the Yakama Indian Reservation 
Irrigation Demonstration Project; and 

(11) such sums as may be necessary for the 
operation and maintenance of the Irrigation 
Demonstration Project, including funds for 
administration, training, equipment, mate
rials, and supplies for the period specified by 
the Secretary, which sums are in addition to 
operation and maintenance funds for wildlife 
and ¢ultural purposes appropriated to the 
Secretary under other authorization. 

(B) Funds may not be made available under 
this subsection until the Yakama Indian Na
tion obtains the concurrence of the Sec
retary in the construction, management, and 
administrative aspects of the Irrigation 
Demonstration Project. 

(C) After the end of the period specified 
under subparagraph (A)(ii), costs for the op
eration and maintenance of the Irrigation 
Demonstration Project, including funds for 
administration, training, equipment, mate
rials, and supplies referred to in that sub
paragraph, shall be borne exclusively by the 
lands directly benefitting from the Irriga
tion Demonstration Project. 

(2) The Irrigation Demonstration Project 
shall provide for the construction of dis
tribution and on-farm irrigation facilities to 
use all or a portion of the water savings, as 
determined by the Yakama Indian Nation, 
resulting from the Wapato Irrigation Project 
system improvements for-

(A) demonstrating cost-effective state of 
the art irrigation water management and 
conservation, 

(B) the training of tribal members in irri
gation methods, operation, and management, 
and 

(C) upgrading existing hydroelectric facili
ties and construction of additional hydro
electric facilities on the reservation to meet 
irrigation pumping power needs. 

(C) TOPPENISH CREEK CORRIDOR ENHANCE
MENT PROJECT APPROPRIATIONS.-There is 
hereby authorized to be appropriated to the 
Secretary Sl,500,000 for the further investiga
tion by the Yakama Indian Nation of meas
ures to develop a Toppenish Creek corridor 
enhancement project to demonstrate inte
gration of management of agricultural, fish, 
wildlife, and cultural resources to meet trib
al objectives and such amount as the Sec
retary subsequently determines is necessary 
for implementation. There is also authorized 
to be appropriated to the Secretary such 
sums as may be necessary for the operation 
and maintenance of the Toppenish Enhance
ment Project. 

(d) REPORT.-Within 5 years of the imple
mentation of the Irrigation Demonstration 
Project and the Toppenish Enhancement 
Project, the Secretary, in consultation with 
the Yakama Indian Nation, shall report to 
the Committee on Energy and Natural Re
sources of the Senate, the Committee on 
Natural Resources of the House of Rep
resentatives, and the Governor of the State 
of Washington on the effectiveness of the 
conservation, training, mitigation, and other 
measures implemented. 

(e) STATUS OF IMPROVEMENTS AND FACILI
TIES.-The Wapato Irrigation Project system 
improvements and any specific irrigation fa
cility of the Irrigation Demonstration 
Project (excluding on-farm irrigation facili
ties) and the Toppenish Enhancement 
Project shall become features of the Wapato 
Irrigation Project. 

(f) TREATMENT OF CERTAIN COSTS.-Costs 
related to Wapato Irrigation Project im
provements, the Irrigation Demonstration 
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Project, and the Toppenish Enhancement 
Project shall be a Federal responsibility and 
are nonreimbursable and nonreturnable. 

(g) REDESIGNATION OF YAKIMA INDIAN NA
TION TO YAKAMA INDIAN NATION.-

(1) REDESIGNATION.-The Confederated 
Tribes and Bands of the Yakima Indian Na
tion shall be known and designated as the 
"Confederated Tribes and Bands of the 
Yakama Indian Nation". 

(2) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Confed-

erated Tribes and Bands of the Yakima In
dian Nation referred to in subsection (a) 
shall be deemed to be a reference to the 
"Confederated Tribes and Bands of the 
Yakama Indian Nation". 
SEC. 1206. OPERATION OF YAKIMA BASIN 

PROJECTS. 
(a) WATER SAVINGS FROM BASIN CONSERVA

TION PROGRAM.-(1) The Basin Conservation 
Program is intended to result in reductions 
in water diversions allowing for changes in 
the present operation of the Yakima Project 
to improve stream flow conditions in the 

Water Supply Estimate for Period (million acre feet): 

April thru September 

(1) 3.2 
(2) 2.9 
(3) 2.65 

Less than line 3 water supply 

(2) The initial target flows represent target 
flows at the respective points. Reasonable 
fluctuations from these target flows are an
ticipated in the operation of the Yakima 
Project, except that for any period exceeding 
24 hours--

(A) actual flows at the Sunnyside Diver
sion Dam may not decrease to less than 65 
percent of the target flow at the Sunnyside 
Diversion Dam; and 

(B) actual flows at the Prosser Diversion 
Dam may not decrease by more than 50 cubic 
feet per second from the target flow. 

(3) The instream flows shall be increased 
for interim periods during any month of 
April through October to facilitate when 
necessary the outward migration of anad
romous fish. Increased instream flows for 
such interim periods shall be obtained 
through voluntary sale and leasing of water 
or water rights or from conservation meas
ures taken under this title. 

(4)(A)(i) Within the three-year period be
ginning when appropriations are first pro
vided to carry out the Basin Conservation 
Program, the instream flow goal in the Yak
ima River is as follows: to secure water 
which is to be used for instream flows to fa
cilitate meeting recommendations of the 
System Operations Advisory Committee for 
flushing flows or other instream uses. 

(ii) In addition to any other authority of 
the Secretary to provide water for flushing 
flows, the water required to meet the goal 
specified in clause (i) shall be acquired 
through the voluntary purchase or lease of 
land, water, or water rights and from the de
velopment of additional storage capability 
at Lake Cle Elum provided for in section 
1206(a). 

(iii) In addition to water required to meet 
the instream flow goal specified in clause (i), 
the System Operations Advisory Committee 
may recommend additional water to meet 
instream flow goals pursuant to judicial ac
tions. 

(B) After the period referred to in subpara
graph (A), such instream flow goal is modi
fied as follows: 

(i) The goal increases so that the instream 
target flows specified in the table in para
graph (1) increase by 50 cubic feet per second 
for each 27,000 acre-feet of reduced annual 
water diversions achieved through imple
mentation of measures under the Basin Con
servation Program. Such increases do not 
apply to actions taken pursuant to section 

May thru 
September 

2.9 
2.65 
2.4 

June thru 
September 

2.4 
2.2 
2.0 

1204. Such increases shall not further dimin
ish the amount of water that otherwise 
would have been delivered by an entity to its 
water users in years of water proration. 

(ii) The goal changes directly with the 
availability of water resulting from Federal 
expenditures under this title for purchase or 
lease of water under this title. 

(C) The Yakima Project Superintendent 
shall maintain an account of funded and 
completed conservation measures taken 
under the Basin Conservation Program. 

(D) No later than March 31 of each cal
endar year, the Yakima Project Superintend
ent shall meet with the State of Washington, 
Yakama Indian Nation, and Yakima River 
basin irrigators to mutually determine total 
diversion reductions and respective adjust
ments to the target flows referred to in this 
subsection. The Yakima Project Super
intendent shall announce such adjustments 
with the announcements of Total Water Sup
ply Available. For the purposes of this sub
paragraph, conserved water will be consid
ered available for adjusting target flows in 
the first year following completion of a 
measure or following a result from the post 
implementation monitoring and evaluation 
program, as the case may be. 

(5) Operational procedures and processes in 
the Yakima River basin which have or may 
be implemented through judicial actions 
shall not be impacted by this title. 

(6)(A) Within three years after the date of 
enactment of this Act, the Secretary shall 
conduct a study and submit a report with 
recommendations to the appropriate com
mittees of the Congress on whether the 
water supply available for irrigation is ade
quate to sustain the agricultural economy of 
the Yakima River basin. 

(B) The target flows provided for under 
this subsection shall be evaluated within 
three years after the date of enactment of 
this Act by the Systems Operations Advisory 
Committee for the purpose of making a re
port with recommendations to the Secretary 
and the Congress evaluating what is nec
essary to have biologically-based target 
flows. 

(C) The recommendations and reports 
under subparagraphs (A) and (B) shall pro
vide a basis for the third phase of the Yak
ima River Basin Water Enhancement 
Project. 

(b) WATER FROM LAKE CLE ELUM.-Water 
accruing from the development of additional 

Yakima River basin. Except as provided by 
paragraph (5) of this subsection and section 
1209, commencing with the enactment of this 
title, and notwithstanding that anticipated 
water savings are yet to be realized, the Sec
retary, upon the enactment of this title and 
acting through the Yakima Project Super
intendent, shall (A) continue to estimate the 
water supply which is anticipated to be 
available to meet water entitlements; and 
(B) provide instream flows in accordance 
with the following criteria: 

July thru 
September 

1.9 
1.7 
1.5 

Target Flow from Date of Esti
mate thru October Down

stream of (cubic feet per se.;. 
ond): 

Sunnyside Di- Prosser Diver-
version Dam sion Dam 

600 
500 
400 
300 

600 
500 
400 
300 

storage capacity at Lake Cle Elum, made 
available pursuant to the modifications au
thorized in section 1206(a), shall not be part 
of the Yakima River basin's water supply as 
provided in subsection (a)(l). Water obtained 
from such development is exclusively dedi
cated to instream flows for use by the Yak
ima Project Superintendent as flushing flows 
or as otherwise advised by the System Oper
ations Advisory Committee. Water may be 
carried over from year-to-year in the addi
tional capacity to the extent that there is 
space available. Releases may be made from 
other Yakima Project storage facilities to 
most effectively utilize this additional 
water, except that water deliveries to hold
ers of existing water rights shall not be im
paired. 

(C) STATUS OF BASIN CONSERVATION PRO
GRAM F ACILITIES.-Measures of the Basin 
Conservation Program which are imple
mented on facilities currently under the ad
ministrative jurisdiction of the Secretary, 
except as provided in section 1204, shall be 
considered features of the Yakima River 
Basin Water Enhancement Project, and their 
operation and maintenance shall be inte
grated and coordinated with other features 
of the existing Yakima Project. The respon
sibility for operation and maintenance and 
the related costs shall remain with the cur
rent operating entity. As appropriate, the 
Secretary shall incorporate the operation 
and maintenance of such facilities into exist
ing agreements. The Secretary shall assure 
that such facilities are operated in a manner 
consistent with Federal and State law and in 
accordance with water rights recognized pur
suant to State and Federal law. 

(d) WATER ACQUffiED BY PURCHASE AND 
LEASE.-Water acquired from voluntary sell
ers and lessors shall be administered as a 
block of water separate from the Total 
Water Supply Available, in accordance with 
applicable Federal and State law. 

(e) YAKIMA PROJECT PURPOSE.-(1) An addi
tional purpose of the Yakima Project shall 
be for fish, wildlife, and recreation. 

(2) The existing storage rights of the Yak
ima Project shall include storage for the pur
poses of fish, wildlife, and recreation. 

(3) The purposes specified in paragraphs (1) 
and (2) shall not impair the operation of the 
Yakima Project to provide water for irriga
tion purposes nor impact existing contracts. 
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SEC. 1206. LAKE CLE ELUM AUTHORIZATION OF 

APPROPRIATIONS. 
(a) MODIFICATIONS AND IMPROVEMENTS.

There is hereby authorized to be appro
priated to the Secretary-

(1) at September 1990 prices, plus or minus 
such amounts as may be justified by reason 
of ordinary fluctuation of applicable indexes, 
$2,934,000 to-

(A) modify the radial gates at Cle Elum 
Dam to provide an additional 14,600 acre-feet 
of storage capacity in Lake Cle. Elum, 

(B) provide for shoreline protection of 
Lake Cle Elum, and 

(C) construct juvenile fish passage fac111-
ties at Cle Elum Dam, plus 

(2) such additional amounts as may be nec
essary which may be required for environ
mental mitigation. 

(b) OPERATION AND MAINTENANCE APPRO
PRIATIONS.-There is hereby authorized to be 
appropriated to the Secretary such sums as 
may be necessary for that portion of the op
eration and maintenance of Cle Elum Dam 
determined by the Secretary to be a Federal 
responsl b111 ty. 
SEC. 1207. ENHANCEMENT OF WATER SUPPLIES 

FOR YAKIMA BASIN TRIBUTARIES. 
(a) GENERAL PROVISIONS.-The following 

shall be applicable to the investigation and 
implementation of measures to enhance 
water supplies for fish and wildlife and irri
gation purposes on tributaries of the Yakima 
River basin: 

(1) An enhancement program authorized by 
this section undertaken in any tributary 
shall be contingent upon the agreement of 
appropriate water right owners to partici
pate. 

(2) The enhancement program authorized 
by this section shall not be construed to af
fect (A) the water rights of any water right 
owners in the tributary or other water deliv
ering entities; (B) the capab111ty of tributary 
water users to divert, convey, and apply 
water; and (C) existing water and land uses 
within the tributary area. 

(3) The water supply for tributary enhance
ment shall be administered in accordance 
with applicable State and Federal laws. 

(4) Any enhancement program authorized 
by this section shall be predicated upon the 
availability of a dependable water supply. 

(b) STUDY.-(1) The Secretary, following 
consultation with the State of Washington, 
the tributary water right owners, and the 
Yakama Indian Nation, and agreement of ap
propriate water right owners to participate, 
shall conduct a study concerning the meas
ures that can be implemented to enhance 
water supplies for fish and wildlife and irri
gation purposes on Taneum Creek, including 
(but not limited to)-

(A) water use efficiency improvements; 
(B) the conveyance of water from the Yak

ima Project through the fac111ties of any ir
rigation entity wllllng to contract with the 
Secretary without adverse impact to water 
users; 

(C) the construction, operation, and main
tenance of ground water withdrawal fac111-
tles; 
· (D) contracting with any entity that ls 
wllllng to voluntarily limit or forego present 
water use through lease or sale of water or 
water rights on a temporary or permanent 
basis; 

(E) purchase of water rights from wllllng 
sellers; and 

(F) other measures compatible with the 
purposes of this title, including restoration 
of stream habitats. 

(2) In conducting the Taneum Creek study, 
the Secretary shall consider-

(A) the hydrologlc and environmental 
characteristics; 

(B) the engineering and economic factors 
relating to each measure; and 

(C) the potential impacts upon the oper
ations of present water users in the tributary 
and measures to alleviate such impacts. 

(3) The Secretary shall make available to 
the public for a 45-day comment period a 
draft report describing in detail the findings, 
conclusions, and recommendations of the 
study. The Secretary shall consider and in
clude any comment made in developing a 
final report. The Secretary's final report 
shall be submitted to the Committee on En
ergy and Natural Resources of the Senate, 
the Committee on Natural Resources of the 
House of Representatives, and the Governor 
of the State of Washington, and made avail
able to the public. 

(C) IMPLEMENTATION OF NONSTORAGE MEAS
URES.-After securing the necessary permits 
the Secretary may, in cooperation with the 
Department of Ecology of the State of Wash
ington and in accordance with the laws of 
the State of Washington, implement non
storage measures identified in the final re
port under subsection (b) upon fulfillment of 
the following conditions: 

(1) The Secretary shall enter into an agree
ment with the appropriate water right own
ers who are wllllng to participate, the State 
of Washington, and the Yakama Indian Na
tion, for the use and management of the 
water supply to be provided by proposed trib
utary measures pursuant to this section. 

(2) The Secretary and the State of Wash
ington find that the implementation of the 
proposed tributary measures will not impair 
the water rights of any person or entity in 
the affected tributary. 

(d) OTHER YAKIMA RIVER BASIN TRIBU
TARIES.-Enhancement programs similar to 
the enhancement program authorized by this 
section may be investigated and imple
mented by the Secretary in other tributaries 
contingent upon the agreement of the appro
priate tributary water right owners to par
ticipate. The provisions set forth in this sec
tion shall be applicable to such programs. 

(e) AUTHORIZATION OF APPROPRIATIONS.-(1) 
There ls hereby authorized to be appro
priated to the Secretary $500,000 for the 
study of the Taneum Creek Project and such 
amount as the Secretary subsequently deter
mines ls necessary for implementation of 
tributary measures pursuant to this section. 

(2) There ls also authorized to be appro
priated to the Secretary such funds as are 
necessary for the investigation of enhance
ment programs similar to the enhancement 
program authorized by this section in other 
Yakima River basin tributaries contingent 
upon the agreement of the appropriate water 
right owners to participate. Funds for the 
implementation of any such similar en
hancement program may not be appropriated 
until after the Secretary submits an inves
tigation report to the appropriate congres
sional committees. 
SEC. 1208. CHANDLER PUMPING PLANT AND POW· 

ERPLANT-OPERATIONS AT PROSSER 
DIVERSION DAM. 

(a) AUTHORIZATION OF APPROPRIATIONS. FOR 
ELECTRIFICATION.-In order to provide for 
electrification to enhance instream flows by 
eliminating the need to divert water to oper
ate the hydraulic turbines which pump water 
to the Kennewick Irrigation District, there 
is authorized to be appropriated-

(1) $50,000 to conduct an assessment of op
portunities for alternative pumping plant lo
cations; 

(2) $4,000,000 for construction; and 

(3) such sums as may be necessary for the 
prorata share of the operation and mainte
nance allocated to fish and wildlife as deter
mined by the Secretary. 

(b) POWER FOR PROJECT PUMPING.-(1) The 
Administrator of the Bonneville Power Ad
ministration shall provide for project power 
needed to effect the electrification as pro
vided in subsection (a). 

(2)(A) There is authorized to be appro
priated for the Bureau of Reclamation for 
each fiscal year in which the Administrator 
provides power under this subsection an 
amount equal to the cost to the Bonneville 
Power Administration of providing power 
under this subsection during such fiscal 
year. The rate to be ut111zed by the Adminis
trator in determining the cost of power 
under this paragraph in a fiscal year shall be 
the rate for priority firm power charged by 
the Bonnevllle Power Administration in that 
fiscal year under section 7(b) of the Pacific 
Northwest Electric Power Planning and Con
servation Act (16 U.S.C. 839e(b)). 

(B) The Bureau of Reclamation shall, using 
funds appropriated pursuant to the author
ization of appropriations in subparagraph 
(A), reimburse the Bonneville Power Admin
istration for the costs of the project power 
provided under this subsection. Such funds 
shall be available for such purpose without 
fiscal year limitation. 

(C) SUBORDINATION.-Any diversions for hy
dropower generation at the Chandler Power
plant shall be subordinated to meet the flow 
targets determined under subsection (f). 

(d) WATER SUPPLY FOR KENNEWICK IRRIGA
TION DISTRICT.-The Secretary shall ensure 
that the irrigation water supply for the 
Kennewick Irrigation District shall not be 
affected by conservation, electrification, or 
subordination pursuant to this title and any 
reduction in its irrigation water supply re
sulting from conservation measures adopted 
or implemented by other entitles pursuant 
to this title shall be replaced by water devel
oped through subordination, electrification, 
or a combination of the two. 

(e) TREATMENT OF CERTAIN FUNDS.-Funds 
appropriated and project power provided pur
suant to this section shall be nonreimburs
able since such funds are used for fish and 
wildlife purposes and such funds are not sub
ject to cost share under section 1203(d). 

(f) TARGET FLOWS.-Target flows measured 
at appropriate biological and hydrological 
location or locations shall be determined by 
the Yakima Project Superintendent in con
sultation with the System Operations Advi
sory Committee. 
SEC. 1209. AUGMENTATION OF KACHESS RES

ERVOIR STORED WATER. 
(a) AUTHORIZATION OF APPROPRIATIONS.-In 

order to augment Kachess Reservoir stored 
water supplies from flows of Cabin Creek and 
Silver Creek which are excess to system de
mands, there is authorized to be appro
priated-

(1) such sums as may be necessary to carry 
out a feaslbll1ty study, including the bene
fits, costs, and environmental aspects, of the 
fac111ty described in paragraph (2); 

(2) for the construction of facllltles to con
vey such flows to Kachess Reservoir, 
$20,000,000; and 

(3) such sums as may be necessary for the 
pro rata share of the operation and mainte
nance allocated to fish and wildlife deter
mined by the Secretary. 

(b) LIMITATION.-Construction of the fac111-
ties described in subsection (a)(l) is contin
gent on the completion of the feaslb111ty 
study referred to in subsection (a)(2). 

(C) USE OF ADDITIONAL WATER.-The stored 
water supply resulting from the construction 
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of facilities under this section shall be used 
by the Secretary to-

(1) enhance the water supply available to 
the Kittitas Reclamation District and the 
Roza Irrigation District in years of prora
tion; and 

(2) facilitate reservoir operations in the 
Easton Dam to Keechelus Dam reach of the 
Yakima River for the propagatfon of anad
romous fish. 

(d) TREATMENT OF COSTS.-The construc
tion and operation and maintenance costs of 
the facilities under this section shall be allo
cated to irrigation and fishery enhancement, 
as follows: 

(1) The portion of such costs allocated to 
irrigation is reimbursable, with the con
struction costs to be paid prior to initiation 
of construction by the Kittitas Reclamation 
District and the Roza Irrigation District. 

(2) The portion of such costs allocated to 
fishery enhancement is nonreimbursable. 

(e) KACHESS DAM MODIFICATIONS.-There is 
authorized to be appropriated $2,000,000 for 
the modification of the discharge facilities of 
Kachess Dam to improve reservoir oper
ations for anadromous fish enhancement. 
Amounts appropriated under this subsection 
are nonreimbursable. 
SEC. 1210. INTERIM COMPREHENSIVE BASIN OP· 

ERATING PLAN. 
(a) DEVELOPMENT.-The Secretary shall, in 

consultation with the State of Washington, 
Yakama Indian Nation, Yakima River Basin 
irrigation districts, Bonneville Power Ad
ministration, and other entities as deter
mined by the Secretary, develop an interim 
comprehensive operating plan for providing 
a general framework within which the Yak
ima Project Superintendent operates the 
Yakima Project, including measures imple
mented under the Yakima River Basin Water 
Enhancement Project, including (but not 
limited to)---

( 1) operating capability and constraints of 
the system; 

(2) information on water supply · calcula
tions an water needs; 

(3) system operations and stream flow ob
jectives; and 

(4) the System Operations Advisory Com
mittee activities. 

(b) PROCESS REQUIREMENTS.-A draft of the 
interim comprehensive basin operating plan 
shall be completed within 18 months after 
the completion of the Basin Conservation 
Plan under section 1203(f) and, upon comple
tion, published for a 90-day public review pe
riod. The Secretary shall complete and pub
lish the final interim comprehensive operat
ing plan within 90 days after the close of the 
public review period. The Secretary shall up
date the plan as needed to respond to deci
sions from water adjudications relating to 
the Yakima River basin. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$100,000 to carry out this section. 
SEC. 1211. ENVIRONMENTAL COMPLIANCE. 

There are hereby authorized to be appro
priated to the Secretary $2,000,000 for envi
ronmental compliance activities including 
the conduct, in cooperation with the State of 
Washington, of an inventory of wildlife and 
wetland resources in the Yakima River basin 
and an investigation of measures, including 
"wetland banking", which could be imple
mented to address potential impacts which 
could result from the activities taken under 
this title. 
SEC. 1212. SAVINGS AND CONTINGENCIES. 

(a) IN GENERAL.-Nothing in this title shall 
be construed to-

(1) affect or modify any treaty or other 
right of the Yakama Indian Nation; 

(2) authorize the appropriation or use of 
water by any Federal, State, or local agency, 
the Yakama Indian Nation, or any other en
tity or individual; 

(3) impair the rights or jurisdictions of the 
United States, the States, the Yakama In
dian Nation, or other entities over waters of 
any river or stream or over any ground water 
resource; 

(4) alter, amend, repeal, interpret, modify, 
or be in conflict with any interstate compact 
made by the States; 

(5) alter, establish, or impair the respec
tive rights of States, the United States, the 
Yakama Indian Nation, or any other entity 
or individual with respect to any water or 
water-related right; 

(6) alter, diminish, or abridge the rights 
and obligations of any Federal, State, or 
local agency, the Yakama Indian Nation, or 
other entity, public or private; 

(7) affect or modify the rights of the 
Yakama Indian Nation or its successors in 
interest to, and management and regulation 
of, those water resources arising or used, 
within the external boundaries of the 
Yakama Indian Reservation; 

(8) affect or modify the settlement agree
ment between the United States and the 
State of Washington filed in Yakima County 
Superior Court with regard to Federal re
served water rights other than those rights 
reserved by the United States for the benefit 
of the Yakama Indian Nation and its mem
bers; 

(9) affect or modify the rights of any Fed
eral, State, or local agency, the Yakama In
dian Nation, or any other entity, public or 
private with respect to any unresolved and 
unsettled claims in any water right adjudica
tions, or court decisions, including State 
against Acquavella, or constitute evidence in 
any such proceeding in which any water or 
water related right is adjudicated; or 

(10) preclude other planning studies and 
projects to accomplish the purposes of this 
title by other means: funded publicly, pri
vately, or by a combination of public and 
private funding. 

(b) CONTINGENCY BASED ON APPROPRIA
TIONS.-The performance of any activity 
under this title which requires accomplish
ment within a specified period that may re
quire appropriation of money by Congress or 
the allotment of funds shall be contingent 
upon such appropriation or allotment being 
made. 
TITI..E XIII. LIMITATION ON APPLICATION OF RE· 

QUIREMENT FOR ACQUISmONS BY 
UNITED STATES UNDER MIGRATORY 
BIRD CONSERVATION ACT. 

Section 7 of the Migratory Bird Conserva
tion Act (16 U.S.C. 715f) is amended by in
serting "in fee" after "conveyance". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, S. 1146 incorporates a 
number of important provisions affect
ing water resource allocation and 
water development in the Western 
United States. 

The bill is in 11 titles. 
Title 1 provides for the settlement of 

the water rights claims of the Yavapai-

Prescott Indian Tribe, Arizona, by rati
fying and otherwise providing for the 
implementation of a settlement agree
ment negotiated by the Tribe, the city 
of Prescott, the Chino Valley Irriga
tion District, the State of Arizona and 
the United States. 

Title 2 extends Federal recognition 
to the United Auburn Indian Commu
nity of the Auburn Rancheria of Cali
forni&.. 

Title 3 authorizes the Central Utah 
Water Conservancy District to enter 
into water storage and carriage agree
ments to move non-:project water 
through Central Utah Project [CUP] fa
cilities under the provisions of the 
Warren Act, and to clarify the quali
fications of individuals that may be 
nominated to serve as members of the 
Utah Reclamation Mitigation and Con
servation Commission. 

Title 4 amends Public Law 102-575 to 
allow the Secretary of the Interior to 
accept a prepayment equal to the fair 
market value of the Mountain Park 
Master Conservancy District's (Dis
trict) obligation. In addition, the bill 
authorizes investigations and the re
allocation of project water, facilities, 
and land for environental purposes, 
such as instream flows, in exchange for 
adjusting the project's cost. 

Title 5 increases the amount of land 
that legally can be irrigated with 
water from the San Angelo Project, 
from 10,000 acres to 15,000 acres. The 
bill also authorizes the Secretary of 
the Interior to negotiate an amend
ment to the repayment contract to re
flect the increased acreage. 

Title 6 provides for the transfer of 
certain lands of the Shoshone Federal 
reclamation project, Wyoming, to the 
Big Horn County School District, Wyo
ming. 

Title 7 would eliminate a maximum 
daily diversion restriction with respect 
to the pumping of water from Lake 
Powell to serve municipal water needs 
in Page, AZ. 

Title 8 will expand the Mni Wiconi 
Rural Water Supply System, South Da
kota. The Mni Wiconi Project was 
originally authorized by the Mni 
Wiconi Project Act of 1988 (102 Stat. 
2566). The expanded project would meet 
fully the water needs of people living 
within the Pine Ridge Indian Reserva
tion and the Lyman-Jones/West River 
Service Areas, and would include sys
tems to meet water needs of the Rose
bud and Lower Brule Sioux Indian 
Tribes. H.R. 3954 also authorizes fea
sibility studies on the need to develop 
or rehabilitate waste water systems on 
the three Indian Reservations. 

Title 9 authorizes an increase in the 
appropriations ceiling of $14,500,000 (in
dexed to 1981 prices) to allow the Belle 
Fourche Irrigation Project to continue 
making improvements in the Project 
for water reliability, water conserva
tion, operational efficiency, safety, and 
fish and wildlife mitigation and en
hancement. 
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Title 10 authorizes the Secretary of 

the Interior to negotiate pursuant to 
specific terms the prepayment of a 
Small Reclamation Projects Act loan 
held by the Upper Yampa Water Con
servancy District, Colorado. 

Title 11 would permit the Mancos 
Water Conservancy District to con
struct facilities to generate hydro
electric power at the Mancos Irrigation 
Project in southwestern Colorado and 
to receive the revenues from the sale of 
the power generated. 

Title 12 would enhance the available 
water supply in the Yakima River 
Basin, Washington, by providing a 
funding source to implement a vol
untary water conservation program in 
the basin. Improvements to existing ir
rigation systems and their operation 
will reduce the amount of water that 
needs to be diverted from the Yakima 
River to maintain full crop production. 
This will reduce demand on the total 
water supply available, and thereby 
improve the reliability of the water 
supply for streamflows and irrigation. 
Those participating in the basin water 
conservation program must agree to 
reduce diversions from present levels. 
Provisions are also included in the bill 
for improving operation of the Wapato 
Irrigation Project. 

Mr. Speaker, S. 1146 will assist in re
solving many critical issues of water 
supply and water use in the Western 
States served by Bureau of Reclama
tion Projects. I thank my colleagues on 
the committee for their cooperation in 
considering these measures, and I urge 
my colleagues to support S. 1146. 

Mr. MILLER of California. Mr. 
Speaker, I reserve the balance of my 
time. 

D 2010 
Mr. THOMAS of Wyoming. Mr. 

Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker I rise in support of this 
legislation. The bill before us contains 
several important reclamation-related 
proposals that deserve our support. I 
will mention a few of them briefly. 

This package includes my legislation 
directing the Interior Secretary to con
vey a small parcel of the Shoshone 
Reclamation Project to the Big Horn 
School District in Wyoming. The legis
lation was necessary because the 
school district owns a number of homes 
on reclamation land that they want to 
sell. I want to thank Chairman MILLER 
for considering this important pro
posal. 

Mr. STUMP of Arizona has two bills in 
this package today. The first, S. 1146, 
ratifies the Yavapai-Prescott Indian 
water rights settlement. The second, 
H.R. 5025, will allow the city of Page, 
AZ, to meet water needs during peak 
use periods in the summer months by 
removing a pumping limitation. I have 
a statement from Congressman STUMP 
that I would like inserted in the 
RECORD. 

Congressman MCINNIS of Colorado 
also has two proposals in this legisla
tion. They include H.R. 4525, which au
thorizes the early payout of the Stage
coach Reservoir project and H.R. 4523, 
which will allow for private power de
velopment at the Mancos project. Mr. 
MCINNIS deserves credit for his hard 
work on both of these measures. 

I also want to give credit to Con
gressman LAMAR SMITH for his hard 
work in passing H.R. 1474, which in
creases the acreage limitation at the 
San Angelo project in Texas. 

Finally, I rise in strong support of 
H.R. 4615, which our friend, JIM HANSEN 
of Utah has worked hard to pass. This 
bill will enhance the ability of the 
Central Utah project to implement its 
water conservation programs through
out the 13 county area this project 
serves. 

This will be done by authorizing the 
Central Utah Water Conservancy Dis
trict to enter into water storage and 
carriage agreements to move non
project water through CUP facilities. 

The Utah delegation has also worked 
to clarify the original legislative in
tent of the CUP Completion Act. Under 
this act, employees and board members 
of the Central Utah Water Conservancy 
District were to serve as members of 
the Utah Reclamation Mitigation and 
Conservation Commission. The district 
has nominated its general manager to 
serve as its representative on the com
mission. Passage of this legislation 
would allow this to happen. 

I would like to urge passage of this 
measure and thank the chairman for 
his assistance in moving this bill 
through the House. 

Mr. STUMP. Mr. Speaker, I rise in strong 
support of S. 1146, the Yavapai-Prescott In
dian water rights settlement. S. 1146, which 
ratifies a negotiated settlement to all claims to 
water between and among the Yavapai-Pres
cott Indian Tribe, the city of Prescott, AZ, the 
Chino Valley-Arizona-Irrigation District, the 
State of Arizona, and the United States, is a 
companion to H.R. 2514, which I introduced 
last year. 

The agreement, which is both a non
controversial and cost-effective settlement, ful
fills the United States' trust obligation to se
cure long-term water supplies for the Yavapai
Prescott Indian Tribe. The key to the agree
ment is the city of Prescott's commitment to 
provide water to the tribe in perpetuity. The 
city enhances its ability to fulfill that commit
ment by acquiring additional water supplies 
with funds obtained from assigning its rights to 
water from the Central Arizona project
CAP-to third parties. The development of 
those additional water supplies cannot ad
versely affect the riparian habitat or species of 
the Verde River. 

In anticipation of the enactment of the set
tlement this year, the administration requested 
the $300,000 cost of the settlement to tax
payers in the fiscal year 1995 budget request 
and the funds were included in the Interior Ap
propriations .bill. For the settlement to become 
final, the State of Arizona must contribute 

$200,000 to a tribal trust fund and a State 
court will have to accept the settlement. The 
provisions of the bill do not involve the CAP 
issue currently under negotiations between the 
Interior Department and the Central Arizona 
Water Conservation District. 

Many have worked long hours to reach what 
I believe to be a good settlement, and in par
ticular, the tribe, the city of Prescott, the Chino 
Valley Irrigation District, my colleague in the 
Senate, Mr. McCAIN, and his staff, are to all 
be commended for their efforts in reaching this 
settlement. 

Mr. Chairman, I urge favorable consider
ation of S. 1146. 

Mr. ORTON. Mr. Speaker, I rise today in 
support of H.R. .4615, a bill that I introduced 
earlier this year. H.R. 4615 is intended to 
allow private entities, in this case the city of 
Provo, UT, to contract for use of the Central 
Utah Project [CUP] for the delivery, storage 
and impounding of Provo City water through 
CUP facilities. 

This legislation will allow the Central Utah 
Project to carry both its own water and non
project water to maximize the CUP's effi
ciency. This legislation will also allow the city 
of Provo to avoid having to duplicate many of 
the same, and very expensive, kinds of stor
age and delivery facilities that the CUP has al
ready constructed. It is rare indeed when a sit
uation such as this comes along when it is an 
absolute win-win situation for everyone in
volved, fr~m the city of Provo, to the Central 
Utah Water Conservancy District [CUWCD], to 
all of the taxpayers in Utah who would have 
contributed to separate and duplicative 
projects. In the long run, this legislation will 
also have the positive effect of improving the 
long-range health of the Provo River. 

As the distinguished chairman knows, water 
from the city of Provo is already being distrib
uted through the Central Utah Water Conser
vancy District system, but questions have aris
en recently as to whether the district has the 
authority to move such non-project water. This 
legislation is clearly intended to clarify this 
technicality. 

In addition, an amendment was added to 
this legislation designed to clarify original con
gressional intent that employees and board 
members of the Central Utah Water Conser
vancy District [CUWCD] are eligible to serve 
as members of the Utah Reclamation Mitiga
tion and Conservation Commission if they are 
duly appointed by the President under the pro
visions of the act. The original statute specifi
cally provides that the district may submit a 
nominee to serve as a member of the Com
mission. This provision placed no limitation on 
whom the district could nominate. The 
CUWCD's board has nominated its general 
manager to serve in this capacity but his ap
pointment has been held up for over 2 years 
pending clarification that a district employee or 
board member is eligible to serve on the Com
mission. Attempts through correspondence 
from the committee chairman and ranking 
member have failed to resolve the issue there
fore this amendment is offered to provide the 
necessary clarification. 

In closing, I would just like to thank the dis
tinguished chairman of the Natural Resources 
Committee for all of his and his staff's hard 
work on this much needed legislation that will 
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end up saving the taxpayers money and allow 
the most efficient use of already established 
facilities. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
lNSLEE). The question is on the motion 
offered by the gentleman from Califor
nia [Mr. MILLER] that the House sus
pend the rules and pass the Senate bill, 
S. 1146 as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 5044, AMERICAN HERITAGE 
AREAS PARTNERSHIP PROGRAM 
ACT OF 1994 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 103-806) on the resolution (H. 
Res. 562) providing for consideration of 
the bill (H.R. 5044) to establish the 
American Heritage Areas Partnership 
Program, and for other purposes, which 
was ref erred to the House Calendar and 
ordered to be printed. 

YAKIMA RIVER CONSERVATION 
ACT 

Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 5148) to author
ize certain elements of the Yakima 
River basin water enhancement 
project, and for other purposes. 

The Clerk read as follows: 
H.R. 5148 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PURPOSES. 

The purposes of this Act are-
(1) to protect, mitigate, and enhance fish 

and wildlife through improved water man
agement; improved instream flows; improved 
water quallty; protection, creation and en
hancement of wetlands; and by other appro
priate means of habitat improvement; 

(2) to improve the rel1ab111ty of water sup
ply for 1rr1gat1on; 

(3) to authorize a Yakima River basin 
water conservation program that will im
prove the efficiency of water delivery and 
use; enhance basin water supplies; improve 
water quallty; protect, create and enhance 
wetlands; and determine the amount of basin 
water needs that can be met by water con
servation measures; 

(4) to realize sufficient water savings from 
the Yakima River Basin Water Conservation 
Program so that not less than 40,000 acre-feet 
of water savings per year are achieved by the 
end of the fourth year of the Basin Conserva
tion Program, and not less than 110,000 acre
feet of water savings per year are achieved 

by the end of the eighth year of the program, 
to protect and enhance fish and wildlife re
sources; and not less than 55,000 acre feet of 
water savings per year are achieved by the 
end of the eighth year of the program for 
availab111ty for irrigation; 

(5) to encourage voluntary transactions 
among public and private entities which re
sult in the implementation of water con
servation measures, practices, and fac111t1es; 
and 

(6) to provide for the implementation by 
the Yakama Indian Nation at its sole discre
tion of (A) an irrigation demonstration 
project on the Yakama Indian Reservation 
using water savings from system improve
ments to the Wapato Irrigation Project, and 
(B) a Toppenish Creek corridor enhancement 
project integrating agricultural, fish, wild
llfe, and cultural resources. 
SEC. 2. DEFINITIONS. 

As used in this Act: 
(1) The term "Basin Conservation Plan" 

means a plan for implementing water con
servation measures found in the various 
water conservation plans developed under 
the Basin Conservation Program. 

(2) The term "Basin Conservation ~ro
gram" means the Yakima River Basin Water 
Conservation Program established under sec
tion 3(a). 

(3) The term "comprehensive basin operat
ing plan" means a plan that will provide 
guidance to the Yakima Project Super
intendent for operation of the existing Yak
ima Project as modified by actions taken 
pursuant to this Act. 

(4) The term "Conservation Advisory 
Group" means the Yakima River Basin Con
servation Advisory Group established under 
section 3(c). 

(5) The term "conserved water" means 
water saved and attributable to the program 
established under the Basin Conservation 
Program. 

(6) The term "Irrigation Demonstration 
Project" means the Yakama Indian Reserva
tion Irrigation Demonstration Project au
thorized in section 4(b). 

(7) The term "nonproratable water" means 
that portion of the total water supply avail
able under provisions of sections 18 and 19 of 
Civil Action No. 21 (Federal District Court 
Judgment of January 31, 1945) that is not 
subject to proration in times of water short
age. 

(8) The term "on-district storage" means 
small water storage fac111ties located within 
the boundaries of an irrigation entity, in
cluding reregulating reservoirs, holding 
ponds, or other new storage methods which 
allow for efficient water use. 

(9) The term "proratable water" means 
that portion of the total water supply avail
able under provisions of sections 18 and 19 of 
Civil Action No. 21 (Federal District Court 
Judgment of January 31, 1945) that ls subject 
to proration in times of water shortage. 

(10) The term "Secretary" means the Sec
retary of the Interior. 

(11) The term "System Operations Advi
sory Committee" means a group of fishery 
biologlsts-

(A) created by the Yakima Project Super
intendent In response to the supplemental 
instructions entitled "Supplementary In
structions to the Water Master", and dated 
November 28, 1980, in the case of Kittitass 
Reclamation District, et al. vs. the Sunny
side Valley Irrigation District, et al. (E.D. 
Wash., Civil No. 21.); 

(B) who advise the Yakima Project Super
intendent on operations of the Yakima 
Project for fish and wildlife purposes; and 

(C) who, together with others, were identi
fied for consultation on November 29, 1990, in 
the amended partial summary judgment en
tered in the basin adjudication (Yakima 
County Superior Court No. 77-2--01484-5). 

(12) The term "Toppenish Enhancement 
Project" means the Toppenish Creek cor
ridor enhancement project authorized by sec
tion 4(c). 

(13) The term "Yakama Indian Nation" 
means the Confederated Tribes and Bands of 
the Yakama Indian Nation as redesignated 
under section 4(g). 

(14) The term "Yakima Project Super
intendent" means the individual designated 
by the Regional Director, Pacific Northwest 
Region, Bureau of Reclamation, to be re
sponsible for the operation and management 
of the Yakima Federal Reclamation Project, 
Washington. 
SEC. 3. YAKIMA RIVER BASIN WATER CONSERVA· 

TION PROGRAM. 
(a) ESTABLISHMENT.-(!) The Secretary, in 

consultation with the State of Washington, 
the Yakama Indian Nation, Yakima River 
basin irrlgators, and other interested par
ties, shall establish and administer a Yak
ima River Basin Water Conservation Pro
gram for the purpose of evaluating and im
plementing measures to improve the avail
ability of water supplies for irrigation and 
the protection and enhancement of fish and 
wildlife resources, including wetlands, while 
improving the quality of water in the Yak
ima Basin. The Secretary may make grants 
to ellgible entities for the purposes of carry
ing out this Act under such terms and condi
tions as the Secretary may require. Such 
terms and conditions shall include a require
ment that all water districts, irrigation dis
tricts, individuals, or other entities eligible 
to participate in the Basin Conservation Pro
gram must equip all surface water delivery 
systems within their boundaries with volu
metric water meters or equally effective 
water measuring methods within 5 years of 
the date of enactment of this Act. 

(2) Conserved water resulting in whole or 
in part from the expenditure of Federal funds 
shall not be used to expand irrigation in the 
Yakima Basin, except as specifically pro
vided in section 4(a)(3) on the Yakama Indian 
Reservation. 

(3) The provisions of this section shall not 
apply to the Yakama Indian Nation except 
as to any funds specifically applied for from 
the Basin Conservation Program. 

(b) FOUR PHASES OF PROGRAM.-The Basin 
Conservation Program shall encourage and 
provide funding assistance for four phases of 
water conservation, which shall consist of 
the following: 

(1) The development of water conservation 
plans, consistent with applicable water con
servation guidelines of the Secretary, by ir
rigation districts, conservation districts, 
water purveyors, other areawide entitles, 
and 1nd1v1duals not included within an 
areawide entity. 

(2) The 1nvest1gat1on of the feas1b111ty of 
specific potential water conservation meas
ures identified in conservation plans. 

(3) The implementation of measures that 
have been 1dent1f1ed in conservation plans 
and have been determined to be feasible. 

(4) Post implementation monitoring and 
evaluation of implemented measures. 

(C) CONSERVATION ADVISORY GROUP.-(1) 
Not later than 12 months after the date of 
enactment of this Act, the Secretary, in con
sultation with the State of Washington, the 
Yakama Indian Nation, Yakima River basin 
1rrigators, and other interested and related 
parties, shall establish the Yakima River 
Basin Conservation Advisory Group. 
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(2) Members of the Conservation Advisory 

Group shall be appointed by the Secretary 
and shall be comprised of-

(A) one representative of the Yakima River 
basin nonproratable irrigators, 

(B) one representative of the Yakima River 
basin proratable irrigators, 

(C) one representative of the Yakama In
dian Nation, 

(D) one representative of environmental 
interests, 

(E) one representative of the Washington 
State University Agricultural Extension 
Service, 

(F) one representative of the Department 
of Wildlife of the State of Washington, and 

(G) one individual who shall serve as the 
fac111tator. 

(3) The Conservation Advisory Group 
shall-

( A) provide recommendations to the Sec
retary and to the State of Washington re-

Program Phase 

I. Development of water conservation plans 

2. Investigation of specific water conservation measures 

3 and 4. Implementation and post implementation monitoring and evaluation 

(2) The Yakima River Basin Water En
hancement Project is a Federal action to im
prove streamflow and fish passage conditions 
and shall be considered part of a comprehen
sive program to restore the Yakima River 
basin anadromous fishery resource. Related 
fishery resource improvement facilities 
which ut111ze funding sources under the Pa
cific Northwest Electric Power Planning and 
Conservation Act of 1989 (94 Stat. 2697) and 
independent water-related improvements of 
the State of Washington and other public 
and private entities to improve irrigation 
water use, water supply, and water quality, 
shall be treated as non-Federal cost share ex
penditures and shall be consolidated in any 
final calculation of required cost sharing. 
Within one year of the date of enactment of 
this Act, the Secretary shall enter into a 
binding cost sharing agreement with the 
State of Washington. The agreement shall 
describe the terms and conditions of specific 
contributions and other activities that may, 
subject to approval by the Secretary, qualify 
as non-Federal cost share expenditures. 

(3) Costs of the Basin Conservation Pro
gram related to projects on the Yakama In
dian Reservation are a Federal responsib111ty 
and shall be nonreimbursable and not subject 
to the cost-sharing provisions of this sub
section. 

(e) ENTITY WATER CONSERVATION PLANS.
To participate in the Conservation Basin 
Program an entity must submit a proposed 
water conservation plan to the Secretary. 
The Secretary shall approve a water con
servation plan submitted under this sub
section if the Secretary determines that the 
plan meets the applicable water conserva
tion guidelines of the Secretary. 

(f) BASIN CONSERVATION PLAN.-The Con
servation Advisory Group shall, within 21h 
years after the date of enactment of this 
Act, submit a draft basin conservation plan 
to the Secretary. 

(g) PUBLIC COMMENT.-The Secretary shall 
distribute the draft basin conservation plan 
and the entity water conservation plans sub
mitted under subsections (e) and (f), respec
tively, for public comment for a 60-day pe
riod. 

(h) PUBLICATION OF BASIN CONSERVATION 
PLAN.-Within 60 days after the close of the 

garding the structure and implementation of 
the Basin Conservation Program, 

(B) provide recommendations to the Sec
retary and to the State of Washington re
garding the establishment of a permanent 
program for the measurement and reporting 
of all natural flow and contract diversions 
within the basin. 

(C) structure a process to prepare a basin 
conservation plan as specified in subsection 
(f), 

(D) provide annual review of the implemen
tation of the applicable water conservation 
guidelines of the Secretary, and 

(E) provide recommendations consistent 
with statutes of the State of Washington on 
rules, regulations, and administration of a 
process to facilitate the voluntary sale or 
lease of water. 

(4) The fac111tator shall arrange for meet
ings of the Conservation Advisory Group, 

Non-Federal 

State Grant 

provide logistical support, and serve as mod
erator for the meetings. 

(5) The Conservation Advisory Group shall 
consult an irrigation district when consider
ing actions specifically affecting that dis
trict. For the purposes of this paragraph, an 
irrigation district includes the Yakima Res
ervation Irrigation District. 

(6) The Conservation Advisory Group shall 
be nonvoting, seeking consensus whenever 
possible. If disagreement occurs, any mem
ber may submit independent comments to 
the . Secretary. The Conservation Advisory 
Group shall terminate 5 years after the date 
of its establishment unless extended by the 
Secretary. 

(d) COST SHARING.-(!) Except as otherwise 
provided by this Act, costs incurred in the 
four phases of the Basin Conservation Pro
gram shall be shared as follows: 

Federal Grant 
Local 

50% but not more than $200,000 per recipi- (Residual amount if any) 50% 
ent 

50% but sum of l and 2 not greater than 20% after deducting State funds for Item 2 Residual amount after deducting State and 
local funds for Item 2 $200,000 per recipient 

17.5% 17.5% 65.0% 

comment period under subsection (g), the 
Secretary shall publish the Basin Conserva
tion Plan which plan will provide the basis-

(1) for prioritizing and allocating funds to 
implement conservation measures under this 
Act; and 

(2) for preparing an interim comprehensive 
basin operating plan under section 10 of this 
Act as provided for in Public Law 96-162 (93 
Stat. 1241). 

(i) CONSERVATION MEASURES.-(!) Measures 
considered for implementation in the Basin 
Conservation Program may include, among 
others, conveyance and distribution system 
monitoring, automation of water conveyance 
systems, water measuring or metering de
vices and equipment, lining and piping of 
water conveyance and distribution systems, 
on-district storage, electrification of hydrau
lic turbines, tail-water recycling, consolida
tion of irrigation systems, irrigation sched
uling, and improvement of on-farm water ap
plication systems. Basin Conservation Pro
gram funds may also be used throughout all 
four phases of the Basin Conservation Pro
gram to mitigate for adverse impacts of pro
gram measures. 

(2) In addition to implementing existing 
technologies, the Secretary shall encourage 
the testing of innovative water conservation 
measures. The Secretary shall, to the maxi
mum extent possible under applicable Fed
eral, State, and tribal law, cooperate with 
the State of Washington to fac111tate water 
and water right transfers, water banking, 
dry year options, the sale and leasing of 
water, and other innovative allocation tools 
used to maximize the ut111ty of existing Yak
ima River basin water supplies. 

(3) The Secretary may, consistent with ap
plicable law, use funds appropriated to carry 
out this section for the purchase or lease of 
land, water, or water rights from any entity 
or individual willing to limit or forego water 
use on a temporary or permanent basis. 
Funds used for purchase or lease under this 
paragraph are not subject to the cost sharing 
provisions of subsection (d). Efforts to ac
quire water should be made immediately 
upon availab111ty of funds to meet the three
year goal specified in section 5(a)(4) to pro
vide water to be used by the Yakima Project 

Superintendent under the advisement of the 
System Operations Advisory Committee for 
instream flow purposes. The use of Basin 
Conservation Program funds under this para
graph are in addition to those specifically 
authorized to be appropriated by subsection 
(j)(4). 

(4) On-farm water management improve
ments shall be coordinated with programs 
administered by the Secretary of Agriculture 
and State conservation districts. 

(j) AUTHORIZATION OF APPROPRIATIONS.
There is hereby authorized to be appro
priated to the Secretary, at September 1990 
prices, plus or minus such amounts as may 
be justified by reason of ordinary fluctua
tions of applicable cost indexes, the follow
ing amounts for the Basin Conservation Pro
gram: 

(1) $1,000,000 for the development of water 
conservation plans. 

(2) $4,000,000 for investigation of specific 
potential water conservation measures iden
tified in conservation plans for consideration 
for implementing through the Basin Con
servation Program. 

(3) Up to $67,500,000 for design, implementa
tion, post-implementation monitoring and 
evaluation of measures, and addressing envi
ronmental impacts. 

(4) Up to $10,000,000 for the initial acquisi
tion of water from willing sellers or lessors 
specifically to provide instream flows for in
terim periods to fac111tate the outward mi
gration of anadromous fish flushing flows. 
Such funds shall not be subject to the cost 
sharing provisions of subsection (d). 

(5) $100,000 annually for the establishment 
and support of the Conservation Advisory 
Group during its duration. Such funds shall 
be available for travel and per diem, rental 
of meeting rooms, typing, printing and mail
ing, and associated administrative needs. 
The Secretary and the State of Washington 
shall provide appropriate staff support to the 
Conservation Advisory Group. 
SEC. 4. YAKAMA INDIAN NATION. 

(a) WAPATO IRRIGATION PROJECT IMPROVE
MENTS AND APPROPRIATIONS.-(!) The 
Yakama Indian Nation's proposed system 
improvements to the Wapato Irrigation 
Project, as well as the design, construction, 
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operation, and maintenance of the Irrigation 
Demonstration Project and the Toppenish 
Creek corridor enhancement project, pursu
ant to this Act shall be coordinated with the 
Bureau of Indian Affairs. 

(2) There is authorized to be appropriated 
to the Secretary not more than $23,000,000 for 
the preparation of plans, investigation of 
measures, and following the Secretary's cer
tification that such measures are consistent 
with the water conservation objectives of 
this Act, the implementation of system im
provements to the Wapato Irrigation 
Project. Funding for further improvements 

· within the Wapato Irrigation Project may be 
acquired under the Basin Conservation Pro
gram or other sources identified by the 
Yakama Indian Nation. 

(3) Water savings resulting from irrigation 
system improvements shall be available for 
the use of the Yakama Indian Nation for irri
gation and other purposes on the reservation 
and for protection and enhancement of fish 
and wildlife within the Yakima River basin. 
The conveyance of such water through irri
gation facilities other than the Wapato Irri
gation Project shall be on a voluntary basis 
and shall not further diminish the amount of 
water that otherwise would have been deliv
ered by an entity to its water users in years 
of water proration. 

(b) IRRIGATION DEMONSTRATION PROJECT 
APPROPRIATIONS.-(l)(A) There is hereby au
thorized to be appropriated to the Sec
retary-

(i) at September 1990 prices, plus or minus 
such amounts as may be justified by reason 
of ordinary fluctuations of applicable cost 
indexes, $8,500,000 for the design and con
struction of the Yakama Indian Reservation 
Irrigation Demonstration Project; and 

(ii) such sums as may be necessary for the 
operation and maintenance of the Irrigation 
Demonstration Project, including funds for 
administration, training, equipment, mate
rials, and supplies for the period specified by 
the Secretary, which sums are in addition to 
operation and maintenance funds for wildlife 
and cultural purposes appropriated to the 
Secretary under other authorization. 

(B) Funds may not be made available under 
this subsection until the Yakama Indian Na
tion obtains the concurrence of the Sec
retary in the construction, management, and 

administrative aspects of the Irrigation 
Demonstration Project. 

(C) After the end of the period specified 
under subparagraph (A)(ii), costs for the op
eration and maintenance of the Irrigation 
Demonstration Project, including funds for 
administration, training, equipment, mate
rials, and supplies referred to in that sub
paragraph, shall be borne exclusively by the 
lands directly benefitting from the Irriga
tion Demonstration Project. 

(2) The Irrigation Demonstration Project 
shall provide for the construction of dis
tribution and on-farm irrigation facilities to 
use all or a portion of the water savings, as 
determined by the Yakama Indian Nation, 
resulting from the Wapato Irrigation Project 
systemimprovementsfor-

(A) demonstrating cost-effective state of 
the art irrigation water management and 
conservation, 

(B) the training of tribal members in irri
gation methods, operation, and management, 
and 

(C) upgrading existing hydroelectric fac111-
ties and construction of additional hydro
electric fac111ties on the reservation to meet 
irrigation pumping power needs. 

(C) TOPPENISH CREEK CORRIDOR ENHANCE
MENT PROJECT APPROPRIATIONS.-There is 
hereby authorized to be appropriated to the 
Secretary $1,500,000 for the further investiga
tion by the Yakama Indian Nation of meas
ures to develop a Toppenish Creek corridor 
enhancement project to demonstrate inte
gration of management of agricultural, fish, 
wildlife, and cultural resources to meet trib
al objectives and such amount as the Sec
retary subsequently determines is necessary 
for implementation. There is also authorized 
to be appropriated to the Secretary such 
sums as may be necessary for the operation 
and maintenance of the Toppenish Enhance
ment Project. 

(d) REPORT.-Within 5 years of the imple
mentation of the Irrigation Demonstration 
Project and the Toppenish Enhancement 
Project, the Secretary, in consultation with 
the Yakama Indian Nation, shall report to 
the Committee on Energy and Natural Re
sources of the Senate, the Committee on 
Natural Resources of the House of Rep
resentatives, and the Governor of the State 
of Washington on the effectiveness of the 

Water Supply Estimate for Period (million acre feet): 

April thru Septem- May thru September June thru Septem- July thru September ber ber 

(1) 3.2 2.9 2.4 1.9 
(2) 2.9 2.65 2.2 1.7 
(3) 2.65 2.4 2.0 1.5 

Less than line 3 water supply 

(2.) The initial target flows represent target 
flows at the respective points. Reasonable 
fluctuations from these target flows are an
ticipated in the operation of the Yakima 
Project, except that for any period exceeding 
24 hours-

(A) actual flows at the Sunnyside Diver
sion Dam may not decrease to less than 65 
percent of the target flow at the Sunnyside 
Diversion Dam; and 

(B) actual flows at the Prosser Diversion 
Dam may not decrease by more than 50 cubic 
feet per second from the target flow. 

(3) The instream flows shall be increased 
for interim periods during any month of 
April through October to fac111tate when 
necessary the outward migration of anad
romous fish. Increased lnstream flows for 
such interim periods shall be obtained 
through voluntary sale and leasing of water 
or water rights or from conservation meas
ures taken under this Act. 

conservation, training, mitigation, and other 
measures implemented. 

(e) STATUS OF IMPROVEMENTS AND FACILI
TIES.-The Wapato Irrigation Project system 
improvements and any specific irrigation fa
cility of the Irrigation Demonstration 
Project (excluding on-farm irrigation fac111-
ties) and the Toppenish Enhancement 
Project shall become features of the Wapato 
Irrigation Project. 

(f) TREATMENT OF CERTAIN COSTS.-Costs 
related to Wapato Irrigation Project im
provements, the Irrigation Demonstration 
Project, and the Toppenish Enhancement 
Project shall be a Federal responsib111ty and 
are nonreimbursable and nonreturnable. 

(g) REDESIGNATION OF YAKIMA INDIAN NA
TION TO YAKAMA INDIAN NATION.-

(1) REDESIGNATION.-The Confederated 
Tribes and Bands of the Yakima Indian Na
tion shall be known and designated as the 
"Confederated Tribes and Bands of the 
Yakama Indian Nation". 

(2) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Confed
erated Tribes and Bands of the Yakima In
dian Nation referred to in subsection. (a) 
shall be deemed to be a reference to the 
"Confederated Tribes and Bands of the 
Yakama Indian Nation". 

SEC. 5. OPERATION OF YAKIMA BASIN PROJECTS. 

(a) WATEJ't SAVINGS FROM BASIN CONSERVA
TION PROGRAM.-(1) The Basin Conservation 
Program is intended to result in reductions 
in water diversions allowing for changes in 
the present operation of the Yakima Project 
to improve stream flow conditions in the 
Yakima River basin. Except as provided by 
paragraph (5) of this subsection and section 
9, commencing with the enactment of this 
Act, and notwithstanding that anticipated 
water savings are yet to be realized, the Sec
retary, upon the enactment of this Act and 
acting through the Yakima Project Super
intendent, shall (A) continue to estimate the 
water supply which ls anticipated to be 
available to meet water entitlements; and 
(B) provide lnstream flows in accordance 
with the following criteria: 

Target Flow from Date of Estimate thru Oc-
tober Downstream of (cubic feet per sec-

ond): 

Sunnyside Diversion 
Dam Prosser Diversion Dam 

600 600 
500 500 
400 400 
300 300 

(4)(A)(1) Within the three-year period be
ginning when appropriations are first pro
vided to carry out the Basin Conservation 
Program, the instream flow goal in the Yak
ima River is as follows: to secure water 
which is to be used for lnstream flows to fa
cilitate meeting recommendations of the 
System Operations Advisory Committee for 
flushing flows or other lnstream uses. 

(11) In addition to any other authority of 
the Secretary to provide water for flushing 
flows, the water required to meet the goal 
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specified in clause (i) shall be acquired 
through the voluntary purchase or lease of 
land, water, or water rights and from the de
velopment of additional storage capability 
at Lake Cle Elum provided for in section 
6(a). 

(111) In addition to water required to meet 
the instream flow goal specified in clause (i), 
the System Operations Advisory Committee 
may recommend additional water to meet 
instream flow goals pursuant to judicial ac
tions. 

(B) After the period referred to in subpara
graph (A), such instream flow goal is modi
fied as follows: 

(i) The goal increases so that the instream 
target flows specified in the table in para
graph (1) increase by 50 cubic feet per second 
for each 27,000 acre-feet of reduced annual 
water diversions achieved through imple
mentation of measures under the Basin Con
servation Program. Such increases do not 
apply to actions taken pursuant to section 4. 
Such increases shall not further diminish the 
amou.nt of water that otherwise would have 
been delivered by an entity to its water users 
in years of water proration. 

(11) The goal changes directly with the 
availability of water resulting from Federal 
expenditures under this Act for purchase or 
lease of water under this Act. 

(C) The Yakima Project Superintendent 
shall maintain an account of funded and 
completed conservation measures taken 
under the Basin Conservation Program. 

(D) No later than March 31 of each cal
endar year, the Yakima Project Superintend
ent shall meet with the State of Washington, 
Yakama Indian Nation, and Yakima River 
basin irrigators to mutually determine total 
diversion reductions and respective adjust
ments to the target flows referred to in this 
subsection. The Yakima Project Super
intendent shall announce such adjustments 
with the announcements of Total Water Sup
ply Available. For the purposes of this sub
paragraph, conserved water will be consid
ered available for adjusting target flows in 
the first year following completion of a 
measure or following a result from the post 
implementation monitoring and evaluation 
program, as the case may be. 

(5) Operational procedures and processes in 
the Yakima River basin which have or may 
be implemented through judicial actions 
shall not be impacted by this Act. 

(6)(A) Within three years after the date of 
enactment of this Act, the Secretary shall 
conduct a study and submit a report with 
recommendations to the appropriate com
mittees of the Congress on whether the 
water supply available for irrigation is ade
quate to sustain the agricultural economy of 
the Yakima River basin. 

(B) The target flows provided for under 
this subsection shall be evaluated within 
three years after the date of enactment of 
this Act by the Systems Operations Advisory 
Cammi ttee for the purpose of making a re
port with recommendations to the Secretary 
and the Congress evaluating what is nec
essary to have biologically-based target 
flows. 

(C) The recommendations and reports 
under subparagraphs (A) and (B) shall pro
vide a basis for the third phase of the Yak
ima River Basin Water Enhancement 
Project. 

(b) WATER FROM LAKE CLE ELUM.-Water 
accruing from the development of additional 
storage capacity at Lake Cle Elum, made 
available pursuant to the modifications au
thorized in section 6(a), shall not be part of 
the Yakima River basin's water supply as 

provided in subsection (a)(l). Water obtained 
from such development is exclusively dedi
cated to instream flows for use by the Yak
ima Project Superintendent as flushing flows 
or as otherwise advised by the System Oper
ations Advisory Committee. Water may be 
carried over from year-to-year in the addi
tional capacity to the extent that there is 
space available. Releases may be made from 
other Yakima Project storage facilities to 
most effectively ut111ze this additional 
water, except that water deliveries to hold
ers of existing water rights shall not be im
paired. 

(c) STATUS OF BASIN CONSERVATION PRO
GRAM F ACILITIES.-Measures of the Basin 
Conservation Program which are imple
mented on facilities currently under the ad
ministrative jurisdiction of the Secretary, 
except as provided in section 4, shall be con
sidered features of the Yakima River Basin 
Water Enhancement Project, and their oper
ation and maintenance shall be integrated 
and coordinated with other features of the 
existing Yakima Project. The responsibility 
for operation and maintenance and the relat
ed costs shall remain with the current oper
ating entity. As appropriate, the Secretary 
shall incorporate the operation and mainte
nance of such fac111ties into existing agree
ments. The Secretary shall assure that such 
facilities are operated in a manner consist
ent with Federal and State law and in ac
cordance with water rights recognized pursu
ant to State and Federal law. 

(d) WATER ACQUIRED BY PURCHASE AND 
LEASE.-Water acquired from voluntary sell
ers and lessors shall be administered as a 
block of water separate from the Total 
Water Supply Available, in accordance with 
applicable Federal and State law. 

(e) YAKIMA PROJECT PURPOSE.-(1) An addi
tional purpose of the Yakima Project shall 
be for fish, wildlife, and recreation. 

(2) The existing storage rights of the Yak
ima Project shall include storage for the pur
poses of fish, wildlife, and recreation. 

(3) The purposes specified in paragraphs (1) 
and (2) shall not impair the operation of the 
Yakima Project to provide water for irriga
tion purposes nor impact existing contracts. 
SEC. 6. LAKE CLE ELUM AUTHORIZATION OF AP· 

PROPRIATIONS. 
(a) MODIFICATIONS AND IMPROVEMENTS.

There is hereby authorized to be appro
priated to the Secretary-

(!) at September 1990 prices, plus or minus 
such amounts as may be justified by reason 
of ordinary fluctuation of applicable indexes, 
$2,934,000 to-

(A) modify the radial gates at Cle Elum 
Dam to provide an additional 14,600 acre-feet 
of storage capacity in Lake Cle Elum, 

(B) provide for shoreline protection of 
Lake Cle Elum, and 

(C) construct juvenile fish passage facili
ties at Cle Elum Dam, plus 

(2) such additional amounts as may be nec
essary which may be required for environ
mental mitigation. 

(b) OPERATION AND MAINTENANCE APPRO
PRIATIONS.-There is hereby authorized to be 
appropriated to the Secretary such sums as 
may be necessary for that portion of the op
eration and maintenance of Cle Elum Dam 
determined by the Secretary to be a Federal 
responsib111ty. 
SEC. 7. ENHANCEMENT OF WATER SUPPLIES FOR 

YAKIMA BASIN TRIBUTARIES. 
(a) GENERAL PROVISIONS.-The following 

shall be applicable to the investigation and 
implementation of measures to enhance 
water supplies for fish and wildlife and irri
gation purposes on tributaries of the Yakima 
River basin: 

(1) An enhancement program authorized by 
this section undertaken in any tributary 
shall be contingent upon the agreement of 
appropriate water right owners to partici
pate. 

(2) The enhancement program authorized 
by this section shall not be construed to af
fect (A) the water rights of any water right 
owners in the tributary or other water deliv
ering entities; (B) the capab111ty of tributary 
water users to divert, convey, and apply 
water; and (C) existing water and land uses 
within the tributary area. 

(3) The water supply for tributary enhance
ment shall be administered in accordance 
with applicable State and Federal laws. 

(4) Any enhancement program authorized 
by this section shall be predicated upon the 
availability of a dependable water supply. 

(b) STUDY.-(1) The Secretary, following 
consultation with the State of Washington, 
the tributary water right owners, and the 
Yakama Indian Nation, and agreement of ap
propriate water right owners to participate, 
shall conduct a study concerning the meas
ures that can be implemented to enhance 
water supplies for fish and wildlife and irri
gation purposes on Taneum Creek, including 
(but not limited to}-

(A) water use efficiency improvements; 
(B) the conveyance of water from the Yak

ima Project through the facilities of any ir
rigation entity willing to contract with the 
Secretary without adverse impact to water 
users; 

(C) the construction, operation, and main
tenance of ground water withdrawal fac111-
ties; 

(D) contracting with any entity that is 
willing to voluntarily limit or forego present 
water use through lease or sale of water or 
water rights on a temporary or permanent 
basis; 

(E) purchase of water rights from willing 
sellers; and 

(F) other measures compatible with the 
purposes of this Act, including restoration of 
stream habitats. 

(2) In conducting the Taneum Creek study, 
the Secretary shall consider-

(A) the hydrologic and environmental 
characteristics; 

(B) the engineering and economic factors 
relating to each measure; and 

(C) the potential impacts upon the oper
ations of present water users in the tributary 
and measures to alleviate such impacts. 

(3) The Secretary shall make available to 
the public for a 45-day comment period a 
draft report describing in detail the findings, 
conclusions, and recommendations of the 
study. The Secretary shall consider and in
clude any comment made in developing a 
final report. The Secretary's final report 
shall be submitted to the Committee on En
ergy and Natural Resources of the Senate, 
the Committee on Natural Resources of the 
House of Representatives, and the Governor 
of the State of Washington, and made avail
able to the public. 

(C) IMPLEMENTATION OF NONSTORAGE MEAS
URES.-After securing the necessary permits 
the Secretary may, in cooperation with .the 
Department of Ecology of the State of Wash
ington and in accordance with the laws of 
the State of Washington, implement non
storage measures identified in the final re
port under subsection (b) upon fulfillment of . 
the following conditions: 

(1) The Secretary shall enter into an agree
ment with the appropriate water right own
ers who are willing to participate, the State 
of Washington, and the Yakama Indian Na
tion, for the use and management of the 
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water supply to be provided by proposed trib
utary measures pursuant to this section. 

(2) The Secretary and the State of Wash
ington find that the implementation of the 
proposed tributary measures will not impair 
the water rights of any person or entity in 
the affected tributary. 

(d) OTHER YAKIMA RIVER BASIN TRmu
TARIES.-Enhancement programs similar to 
the enhancement program authorized by this 
section may be investigated and imple
mented by the Secretary in other tributaries 
contingent upon the agreement of the appro
priate tributary ·water right owners to par
ticipate. The provisions set forth in this sec
tion shall be applicable to such programs. 

(e) AUTHORIZATION OF APPROPRIATIONS.-(1) 
There is hereby authorized to be appro
priated to the Secretary $500,000 for the 
study of the Taneum Creek Project and such 
amount as the Secretary subsequently deter
mines is necessary for implementation of 
tributary measures pursuant to this section. 

(2) There is also authorized to be appro
priated to the Secretary such funds as are 
necessary for the investigation of enhance
ment programs similar to the enhancement 
program authorized by this section in other 
Yakima River basin tributaries contingent 
upon the agreement of the appropriate water 
right owners to participate. Funds for the 
implementation of any such similar en
hancement program may not be appropriated 
until after the Secretary submits an inves
tigation report to the appropriate congres
sional committees. 
SEC. 8. CHANDLER PUMPING PLANT AND POWER· 

PLANT-OPERATIONS AT PROSSER DI· 
VERSION DAM. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
ELECTRIFICATION.-In order to provide for 
electrification to enhance instream flows by 
eliminating the need to divert water to oper
ate the hydraulic turbines which pump water 
to the Kennewick Irrigation District, there 
is authorized to be appropriated-

(1) $50,000 to conduct an assessment of op
portunities for alternative pumping plant lo
cations; 

(2) S4,000,000 for construction; and 
(3) such sums as may be necessary for the 

prorata share of the operation and mainte
nance allocated to fish and wildlife as deter
mined by the Secretary. 

(b) POWER FOR PROJECT PuMPING.-(1) The 
Administrator of the Bonneville Power Ad
ministration shall provide for project power 
needed to effect the electr1f1cation as pro
vided in subsection (a). 

(2)(A) There is authorized to be appro
priated for the Bureau of Reclamation for 
each fiscal year in which the Administrator 
provides power under this subsection an 
amount equal to the cost to the Bonneville 
Power Administration of providing power 
under this subsection during such fiscal 
year. The rate to be ut111zed by the Adminis
trator in determining the cost of power 
under this paragraph in a fiscal year shall be 
the rate for priority firm power charged by 
the Bonneville Power Administration in that 
fiscal year under section 7(b) of the Pac1f1c 
Northwest Electric Power Planning and Con
servation Act (16 U.S.C. 839e(b)). 

(B) The Bureau of Reclamation shall, using 
funds appropriated pursuant to the author
ization of appropriations in subparagraph 
(A), reimburse the Bonnev1lle Power Admin
istration for the costs of the project power 
provided under this subsection. Such funds 
shall be available for such purpose without 
fiscal year limitation. 

(c) SUBORDINATION.-Any diversions for hy
dropower generation at the Chandler Power-

79-059 0-97 Vol. 140 (Pt. 19) 40 

plant shall be subordinated to meet the flow 
targets determined under subsection (f). 

(d) WATER SUPPLY FOR KENNEWICK IRRIGA
TION DISTRICT.-The Secretary shall ensure 
that the irrigation water supply for the 
Kennewick Irrigation District shall not be 
affected by conservation, electr1f1cation, or 
subordination pursuant to this Act and any 
reduction in its irrigation water supply re
sulting from conservation measures adopted 
or implemented by other entities pursuant 
to this Act shall be replaced by water devel
oped through subordination, electrification, 
or a combination of the two. 

(e) TREATMENT OF CERTAIN FUNDS.-Funds 
appropriated and project power provided pur
suant to this section shall be nonreimburs
able since such funds are used for fish and 
wildlife purposes and such funds are not sub
ject to cost share under section 3(d). 

(f) TARGET FLOWS.-Target flows measured 
at appropriate biological and hydrological 
location or locations shall be determined by 
the Yakima Project Superintendent in con
sultation with the System Operations Advi
sory Committee. 
SEC. 9. AUGMENTATION OF KACHESS RESERVOIR 

STORED WATER. 
(a) AUTHORIZATION OF, APPROPRIATIONS.-ln 

order to augment Kachess Reservoir stored 
water supplies from flows of Cabin Creek antl 
Silver Creek which are excess to system de
mands, there is authorized to be appro
priated-

(1) such sums as may be necessary to carry 
out a feasib111ty study, including the bene
fits, costs, and environmental aspects, of the 
fac111ty described in paragraph (2); 

(2) for the construction of fac111ties to con
vey such flows to Kachess Reservoir, 
$20,000,000; and 

(3) such sums as may be necessary for the 
pro rata share of the operation and mainte
nance allocated to fish and wildlife deter
mined by the Secretary. 

(b) LIMITATION.-Construction of the fac111-
ties described in subsection (a)(l) is contin
gent on the completion of the feasib111ty 
study referred to in subsection (a)(2). 

(c) USE OF ADDITIONAL WATER.-The stored 
water supply resulting from the construction 
of fac111ties under this section shall be used 
by the Secretary to-

(1) enhance the water supply available to 
the Kittitas Reclamation District and the 
Roza Irrigation District in years of prora
tion; and 

(2) fac111tate reservoir operations in the 
Easton Dam to Keechelus Dam reach of the 
Yakima River for the propagation of anad
romous fish. 

(d) TREATMENT OF COSTS.-The construc
tion and operation and maintenance costs of 
the fac111ties under this section shall be allo
cated to irrigation and fishery enhancement, 
as follows: 

(1) The portion of such costs allocated to 
irrigation is reimbursable, with the con
struction costs to be paid prior to initiation 
of construction by the Kittitas Reclamation 
District and the Roza Irrigation District. 

(2) The portion of such costs allocated to 
fishery enhancement is nonreimbursable. 

(e) KACHESS DAM MODIFICATIONS.-There is 
authorized to be appropriated $2,000,000 for 
the mod1f1cation of the discharge fac111ties of 
Kachess Dam to improve reservoir oper
ations for anadromous fish enhancement. 
Amounts appropriated under this subsection 
are nonreimbursable. 
SEC. 10. INTERIM COMPREHENSIVE BASIN OPER· 

ATINGPLAN. 
(a) DEVELOPMENT.-The Secretary shall, in 

consultation with the State of Washington, 

Yakama Indian Nation, Yakima River Basin 
irrigation districts, Bonneville Power Ad
ministration, and other entities as deter
mined by the Secretary, develop an interim 
comprehensive operating plan for providing 
a general framework within which the Yak
ima Project Superintendent operates the 
Yakima Project, including measures imple
mented under the Yakima River Basin Water 
Enhancement Project, including (but not 
limited to)-

(1) operating capab111ty and constraints of 
the system; 

(2) information on water supply calcula
tions an water needs; 

(3) system operations and stream flow ob
jectives; and 

(4) the System Operations Advisory Com
mittee activities. 

(b) PROCESS REQUIREMENTS.-A draft of the 
interim comprehensive basin operating plan 
shall be completed within 18 months after 
the completion of the Basin Conservation 
Plan under section 3(f) and, upon completion, 
published for a 90-day public review period. 
The Secretary shall complete and publish 
the final interim comprehensive operating 
plan within 90 days after the close of the 
public review period. The Secretary shall up
date the plan as needed to respond to deci
sions from water adjudications relating to 
the Yakima River basin. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$100,000 to carry out this section. 
SEC. 11. ENVIRONMENTAL COMPLIANCE. 

There are hereby authorized to be appro
priated to the Secretary $2,000,000 for envi
ronmental compliance activities including 
the conduct, in cooperation with the State of 
Washington, of an inventory of wildlife and 
wetland resources in the Yakima River basin 
and an investigation of measures, including 
"wetland banking", which could be imple
mented to address potential impacts which 
could result from the activities taken under 
this Act. 
SEC. 12. SAVINGS AND CONTINGENCIES. 

(a) IN GENERAL.-Nothing in this Act shall 
be construed to-

(1) affect or modify any treaty or other 
right of the Yakama Indian Nation; 

(2) authorize the appropriation or use of 
water by any Federal, State, or local agency, 
the Yakama Indian Nation, or any other en
tity or individual; 

(3) impair the rights or jurisdictions of the 
United States, the States, the Yakama In
dian Nation, or other entities over waters of 
any river or stream or over any ground water 
resource; 

(4) alter, amend, repeal, interpret, modify, 
or be in conflict with any interstate compact 
made by the States; 

(5) alter, establish, or impair the respec
tive rights of States, the United States, the 
Yakama Indian Nation, or any other entity 
or individual with respect to any water or 
water-related right; 

(6) alter, diminish, or abridge the rights 
and obligations of any Federal, State, or 
local agency, the Yakama Indian Nation, or 
other entity, public or private; 

(7) affect or modify the rights of the 
Yakama Indian Nation or its successors in 
interest to, and management and regulation 
of, those water resources arising or used, 
within the external boundaries of the 
Yakama Indian Reservation; 

(8) affect or modify the settlement agree
ment between the United States and the 
State of Washington filed in Yakima County 
Superior Court with regard to Federal re
served water rights other than ·those rights 
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reserved by the United States for the benefit 
of the Yakama Indian Nation and its mem
bers; 

(9) affect or modify the rights of any Fed
eral, State, or local agency, the Yakama In
dian Nation, or any other entity, public or 
private with respect to any unresolved and 
unsettled claims in any water right adjudica
tions, or court decisions, including State 
against Acquavella, or constitute evidence in 
any such proceeding in which any water or 
water related right is adjudicated; or 

(10) preclude other planning studies and 
projects to accomplish the purposes of this 
Act by other means: funded publicly, pri
vately, or by a combination of public and 
private funding. 

(b) CONTINGENCY BASED ON APPROPRIA
TIONS.-The performance of any activity 
under this Act which requires accomplish
ment within a specified period that may re
quire appropriation of money by Congress or 
the allotment of funds shall be contingent 
upon such appropriation or allotment being 
made. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 5148 seeks to en
hance the available water supply in the 
Yakima River basin, Washington, by 
providing a funding source to imple
ment a voluntary water conservation 
program in the basin. Improvements to 
existing irrigation systems and their 
operation will reduce the amount of 
water that needs to be diverted from 
the Yakima River to maintain full crop 
production. This will reduce demand on 
the total water supply available, and 
thereby improve the reliability of the 
water supply for streamflows and irri
gation. Those participating in the 
basin water conservation program 
must agree to reduce diversions from 
present levels. Provisions are also in
cluded in the bill for improving oper
ation of the Wapato irrigation project. 

Similar legislation was approved by 
the House in July as H.R. 1690. 

H.R. 5148 incorporates many strict 
provisions that will reduce water use in 
the Yakima Basin. I believe the Yak
ima legislation offers practical solu
tions to water allocation problems in 
the basin, and I urge my colleagues to 
join me in support of H.R. 5148. 

Mr. Speaker, again I would like to 
commend the gentleman from Wash
ington [Mr. lNSLEE], who happens to be 
in the chair- at this very moment, for 
his untiring effort to bring a very di
verse group of water users together 
along with the environmental commu
nity and the irrigation community and 
people concerned with the future of 
this basin to agree to this legislation. I 
want to thank him for all of that effort 
and all of the work on behalf of this 
legislation. 

Mr. Speaker, again I also want to 
thank the Members of both sides of the 
aisle and the committee who have 
worked on this legislation and to Steve 
Lanich of our subcommittee on Over
sight and Investigations for the time 
that he spent out in the basin working 
with the parties to this agreement. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself 2 minutes. 

Mr. Speaker, we have no objection on 
this side to this legislation, but we 
have already passed this legislation in 
August and it was also a part of S. 1146. 
So we are a little perplexed why we 
need to pass this bill three times. 

The normal procedure is to pass the 
bill out of the House and then wait for 
the Senate to take action. Passing the 
bill out of the House three times is 
simply not a good use of our limited 
time. 

I urge adoption of this measure, but 
we may not be as accommodating the 
fourth time around. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and pass the bill, H.R. 5148. 

The question was taken; and (two
thirds) having voted in favor thereof, 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 5148, YAK
IMA RIVER CONSERVATION ACT 
Mr. MILLER of California. Mr. 

Speaker, I ask unanimous consent that 
the clerk be authorized to make tech
nical and conforming changes in the 
engrossment of H.R. 5148, the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

AMENDING THE ALASKA NATIVE 
CLAIMS SETTLEMENT ACT 

Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3612) to amend 
the Alaska Native Claims Settlement 
Act, and for other purposes, as amend
ed. 
. The Clerk read as follows: 

H.R. 3612 
Be it enacted by the Senate and House of Rep

resentatives ·of the United States of America in 
Congress assembled, 

SECTION 1. RATIFICATION OF CERTAIN CASWELL 
AND MONTANA CREEK NATIVE ASSO
CIATIONS CONVEYANCES. 

The conveyance of approximately 11,520 
acres to Montana Creek Native Association, 
Inc., and the conveyance of approximately 
11,520 acres to Caswell Native Association, 
Inc., by Cook Inlet Region, Inc. in fulfill
ment of the agreement of February 3, 1976, 
and subsequent letter agreement of March 
26, 1982, among the three parties are hereby 
adopted and rat1f1ed as a matter of Federal 
law. These conveyances shall be deemed to 
be conveyances pursuant to section 14(h)(2) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1613(h)(2)). The group corporations 
for Montana Creek and Caswell are hereby 
declared to have received their full entitle
ment and shall not be entitled to the receipt 
of any additional lands under the Alaska Na
tive Claims Settlement Act. The rat1f1cation 
of these conveyances shall not have any 
other effect upon section 14(h) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1613(h)) or upon the duties and obligations of 
the United States to any Alaska Native Cor
poration. This ratification shall not be the 
basis for any claim to land or money by 
Caswell or Montana Creek group corpora
tions or any other Alaska Native Corpora
tion against the State of Alaska, the United 
States, or Cook Inlet Region, Incorporated. 

SEC. 2. MINING CLAIMS AFI'ER LANDS CONVEYED 
TO ALASKA REGIONAL CORPORA
TION. 

Section 22(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1621(c)) is amended 
by adding at the end the following: 

"(3) This section shall apply to lands con
veyed by interim conveyance or patent to a 
regional corporation pursuant to this Act 
which are .made subject to a mining claim or 
claims located under the general mining 
laws, including lands conveyed prior to en
actment of this paragraph. Effective upon 
the date of the enactment of this paragraph, 
the Secretary, acting through the Bureau of 
Land Management and in a manner consist
ent with section 14(g) of this Act, shall 
transfer to the regional corporation adminis
tration of all mining claims determined to 
be entirely within lands conveyed to that 
corporation. Any person holding such mining 
claim or claims shall meet such require
ments of the general mining laws and section 
314 of the Federal Land Management and 
Policy Act of 1976 (43 U.S.C. 1744), except 
that any filings which would have been made 
with the Bureau of Land Management if the 
lands were within Federal ownership shall be 
timely made to the appropriate regional cor
poration. The validity of any such mining 
claim or claims may be contested by the re
gional corporation, in the place of the United 
States. All contest proceedings and appeals 
by the mining claimants of adverse decisions 
made by the regional corporation shall be 
brought in Federal District Court for the 
District of Alaska. Neither the United States 
nor any Federal agency or official shall be 
named or joined as a party in such proceed
ings or appeals. All revenues from such min
ing claims received after passage of this 
paragraph shall be remitted to the regional 
corporation subject to distribution pursuant 
to section 7(i) of this Act, except that in the 
event that the mining claim or claims are 
not totally within the lands conveyed to the 
regional corporation, the regional corpora
tion shall be entitled only to that proportion 
of revenues, other than administrative fees, 
reasonably allocated to the portion of the 
mining claim or claims so conveyed.". 
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SEC. 3. SETI'LEMENT OF CLAIMS ARISING FROM 

HAZARDOUS SUBSTANCE CONTAMI· 
NATION OF TRANSFERRED LANDS. 

The Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.) is amended by adding 
at the end the following: 

"CLAIMS ARISING FROM CONTAMINATION OF 
TRANSFERRED LANDS 

"SEC. 40. (a) As used in this section: 
"(1) The term 'contaminant' means hazard

ous substances harmful to public health or 
the environment, including asbestos. 

"(2) The term 'lands' means real property 
transferred to an Alaska Native Corporation 
pursuant to this Act. 

"(b) Within 18 months of enactment of this 
section, and after consultation with the Sec
retary of Agriculture, State of Alaska, and 
appropriate Alaska Native corporations and 
organizations, the Secretary shall submit to 
the Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen
ate, a report addressing issues presented by 
the presence of hazardous substances on 
lands conveyed or prioritized for conveyance 
to such corporations pursuant to this Act. 
Such report shall consist of-

"(1) existing information concerning the 
nature and types of contaminants present on 
such lands prior to conveyance to Alaska Na
tive corporations; 

"(2) existing information identifying the 
existence and availab111ty of potentially re
sponsible parties for the removal or amelio
ration of the effects of such contaminants; 

"(3) identification of existing remedies; 
and 

"(4) recommendations for any additional 
legislation that the Secretary concludes is 
necessary to remedy the problem of contami
nants on such lands.". 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS 

FOR THE PURPOSES OF IMPLEMENT· 
ING REQUIRED RECONVEYANCES. 

Section 14(c) of Alaska Native Claims Set
tlement Act (43 U.S.C. 1613(c)) is amended by 
adding at the end the following: 

"There is authorized to be appropriated 
such sums as may be necessary for the pur
pose of providing technical assistance to Vil
lage Corporations established pursuant to 
this Act in order that they may fulfill the re
conveyance requirements of section 14(c) of 
this Act. The Secretary may make funds 
available as grants to ANCSA or nonprofit 
corporations that maintain in-house land 
planning and management capab111ties.". 
SEC. 5. NATIVE ALLOTMENTS. 

Section 1431(0) of the Alaska National In
terest Lands Conservation Act (94 Stat. 2542) 
is amended by adding at the end the follow
ing: 

"(5) Following the exercise by Arctic Slope 
Regional Corporation of its option under 
paragraph (1) to acquire the subsurface es
tate beneath lands within the National Pe
troleum Reserve-Alaska selected by 
Kuukpik Corporation, where such subsurface 
estate entirely surrounds lands subject to a 
Native allotment application approved under 
section 905 of this Act, and the oil and gas in 
such lands have been reserved to the United 
States, Arctic Slope Regional Corporation, 
at its further option, shall be entitled to re
ceive a conveyance of the reserved oil and 
gas, including all rights and privileges there
in reserved to the United States, in such 
lands. Upon the receipt of a conveyance of 
such oil and gas interests, the entitlement of 
Arctic Slope Regional Corporation to in-lieu 
subsurface lands under section 12(a)(l) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1611(a)(l)) shall be reduced by the 

amount of acreage determined by the Sec
retary to be conveyed to Arctic Slope Re
gional Corporation pursuant to this para
graph.". 
SEC. 6. REPORT CONCERNING OPEN SEASON FOR 

CERTAIN NATIVE ALASKAN VETER· 
ANS FOR ALLOTMENTS. 

(a) lN GENERAL.-No later than six months 
after the date of enactment of this Act, the 
Secretary of the Interior, in consultation 
with the Secretary of Agriculture, the State 
of Alaska and appropriate Native corpora
tions and organizations, shall submit to the 
Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen
ate, a report which shall Include, but not be 
limited to, the following: 

(1) The number of Vietnam era veterans, as 
defined in section 101 of title 38, United 
States Code, who were eligible for but did 
not apply for an allotment of not to exceed 
160 acres under the Act of May 17, 1906 (Chap
ter 2469; 34 Stat. 197), as such Act was in ef
fect before December 18, 1971; 

(2) an assessment of the potential Impacts 
of additional allotments on conservation sys
tem units as such term ls defined In section 
102(4) of the Alaska National Interest Lands 
Conservation Act (94 Stat. 2375); and 

(3) recommendations for any additional 
legislation that the Secretary concludes ls 
necessary. 

(b) REQUIREMENT.-The Secretary of Veter
ans Affairs shall release to the Secretary of 
the Interior information relevant to the re
port required under subsection (a). 
SEC. 7. TRANSFER OF WRANGELL INSTITUTE. 

(a) PROPERTY TRANSFER.-Cook Inlet Re
gion, Incorporated, is authorized to transfer 
to the United States and the General Serv
ices Administration shall accept an approxi
mately 10-acre site of the Wrangell Institute 
in Wrangell, Alaska, and the structures con
tained thereon. 

(b) RESTORATION OF PROPERTY CREDITS.
(1) IN GENERAL.-In exchange for the land 

and structures transferred under subsection 
(a), property bidding credits in the total 
amount of $382,305, shall be restored to the 
Cook Inlet Region, Incorporated, property 
account in the Treasury established under 
section 12(b) of the Act of January 2, 1976 
(Public Law 94-204; 43 U.S.C. 1611 note), re
ferred to in such section as the "Cook Inlet 
Region, Incorporated, property account". 
Such property bidding credits shall be used 
in the same fiscal year as received by Cook 
Inlet Region, Incorporated. 

(2) HOLD HARMLESS.-The United States 
shall defend and hold harmless Cook Inlet 
Region, Incorporated, and its subsidiaries in 
any and all claims arising from Federal or 
Cook Inlet Region, Incorporated, ownership 
of the land and structures prior to their re
turn to the United States. 
SEC. 8. SHISHMAREF AIRPORT AMENDMENT. 

The Shishmaref Airport, conveyed to the 
State of Alaska on January 5, 1967, in Patent 
No. 1240529, is subject to reversion to the 
United States, pursuant to the terms of that 
patent for nonuse as an airport. The Sec
retary is authorized · to reacquire the inter
ests originally conveyed pursuant to Patent 
No. 1240529, and, notwithstanding any other 
provision of law, the Secretary shall imme
diately thereafter transfer all right, title, 
and interest of the United States in the sub
ject lands to the Shismaref Native Corpora
tion. Nothing in this section shall relieve the 
State, the United States, or any other poten
tially responsible party of liability, if any, 
under existing law for the clean up of hazard
ous or solid wastes on the property, nor shall 

the United States or Shlsmaref Native Cor
poration become liable for the clean up of 
the property solely by virtue of acquiring 
title from the State or from the United 
States. 
SEC. 9. PURCHASE OF SETI'LEMENT COMMON 

STOCK OF COOK INLET REGION. 
(a) IN GENERAL.-Section 7(h) of the Alaska 

Native Claims Settlement Act (43 U.S.C. 
1606(h)) ls amended by adding at the end the 
following new paragraph: 

"(4)(A) As used in this paragraph, the term 
'Cook Inlet Regional Corporation' means 
Cook Inlet Region, Incorporated. 

"(B) The Cook Inlet Regional Corporation 
may, by an amendment to its articles of in
corporation made In accordance with the 
voting standards under section 36(d)(l), pur
chase Settlement Common Stock of the 
Cook Inlet Regional Corporation and all 
rights associated with the stock from the 
shareholders of Cook Inlet Regional Corpora
tion in accordance with any provisions in
cluded in the amendment that relate to the 
terms, procedures, number of offers to pur
chase, and timing of offers to purchase. 

"(C) Subject to subparagraph (D), and not
withstanding paragraph (l)(B), the share
holders of Cook Inlet Regional Corporation 
may, in accordance with an amendment 
made pursuant to subparagraph (B), sell the 
Settlement Common Stock of the Cook Inlet 
Regional Corporation to itself. 

"(D) No sale or purchase may be made pur
suant to this paragraph without the prior ap
proval of the board of directors of Cook Inlet 
Regional Corporation. Except as provided in 
subparagraph (E), each sale and purchase 
made under this paragraph shall be made 
pursuant to an offer made on the same terms 
to all holders of Settlement Common Stock 
of the Cook Inlet Regional Corporation. 

"(E) To recognize the different rights that 
accrue to any class or series of shares of Set
tlement Common Stock owned by stockhold
ers who are not residents of a Native village 
(referred to in this paragraph as 'non-village 
shares'), an amendment made pursuant to 
subparagraph (B) shall authorize the board of 
directors (at the option of the board) to offer 
to purchase-

"(i) the non-village shares, Including the 
right to share in distributions made to 
shareholders pursuant to subsections (j) and 
(m) (referred to in this paragraph as 'non
resident distribution rights'), at a price that 
includes a premium, in addition to the 
amount that is offered for the purchase of 
other village shares of Settlement Common 
Stock of the Cook Inlet Regional Corpora
tion, that reflects the value of the non
resident distribution rights; or 

"(11) non-village shares without the non
resident distribution rights associated with 
the shares. 

"(F) Any shareholder who accepts an offer 
made by the board of directors pursuant to 
subparagraph (E)(11) shall receive, with re
spect to each non-village share sold by the 
shareholder to the Cook Inlet Regional Cor
poration-

"(i) the consideration for a share of Settle
ment Common Stock offered to shareholders 
of village shares; and 

"(11) a security for only the nonresident 
rights that attach to such share that does 
not have attached voting rights (referred to 
in this paragraph as 'non-voting security'). 

"(G) An amendment made pursuant to su.b
paragraph (B) shall authorize the· issuance of 
a non-voting security that-

"(i) shall, for purposes of subsections (j) 
and (m), be treated as a non-village share 
with respect to-
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"(I) computing distributions under such 

subsections; and 
"(I) entitling the holder of the share to the 

proportional share of the distributions made 
under such subsections; 

"(ii) may be sold to Cook Inlet Region, 
Inc.; and 

"(111) shall otherwise be subject to the re
strictions under paragraph (l)(B). 

"(H) Any shares of Settlement Common 
Stock purchased pursuant to this paragraph 
shall be canceled on the conditions that-

"(i) non-village shares with the non
resident rights that attach to such shares 
that are purchased pursuant to this para
graph shall be considered to be-

"(I) outstanding shares; and 
"(II) for the purposes of subsection (m), 

shares of stock registered on the books of 
the Cook Inlet Regional Corporation in the 
names of nonresidents of villages; and 

"(ii) any amount of funds that would be 
distributable with respect to non-village 
shares or non-voting securities pursuant to 
subsection (j) or (m) shall be distributed by 
Cook Inlet Regional Corporation to itself; 
and 

"(iii) village shares that are purchased pur
suant to this paragraph shall be considered 
tobe-

"(I) outstanding shares, and 
"(II) for the purposes of subsection (k) 

shares of stock registered on the books of 
the Cook Inlet Regional Corporation in the 
names of the residents of villages. 

"(I) Any offer to purchase Settlement 
Common Stock made pursuant to this para
graph shall exclude from the offer-

"(i) any share of Settlement Common 
Stock held, at the time the offer is made, by 
an officer (including a member of the board 
of directors) of Cook Inlet Regional Corpora
tion or a member of the immediate family of 
the officer; and 

"(ii) any share of Settlement Common 
Stock held by any custodian, guardian, 
trustee, or attorney representing a share
holder of Cook Inlet Regional Corporation in 
fact or law, or any other similar person, en
tity, or representative. 

"(J)(i) The board of directors of Cook Inlet 
Regional Corporation, in determining the 
terms of an offer to purchase made under 
this paragraph, including the amount of any 
premium paid with respect to a non-village 
share, may rely upon the good faith opinion 
of a recognized firm of investment bankers 
or valuation experts. 

"(ii) Notwithstanding any other provision 
of law, Cook Inlet Regional Corporation, a 
member of the board of directors of Cook 
Inlet Regional Corporation, and any firm or 
member of a firm of investment bankers or 
valuation experts who assists in a deter
mination made under this subparagraph 
shall not be liable for damages resulting 
from terms made in an offer made in connec
tion with any purchase of Settlement Com
mon Stock if the offer was made-

"(!) in good faith; 
"(II) in reliance on a determination made 

pursuant to clause (i); and 
"(II) otherwise in accordance with this 

paragraph. 
"(K) The consideration given for the pur

chase of Settlement Common Stock made 
pursuant to an offer to purchase that pro
vides for such consideration may be in the 
form of cash, securities, or a combination of 
cash and securities, as determined by the 
board of directors of Cook Inlet Regional 
Corporation, in a manner consistent with an 
amendment made pursuant to subparagraph 
(B). 

"(L) Sale of Settlement Common Stock in 
accordance with this paragraph shall not di
minish a shareholder's status as an Alaska 
Native or descendant of a Native for the pur
pose of qualifying for those programs, bene
fits and services or other rights or privileges 
set out for the benefit of Alaska Natives and 
Native Americans. Proceeds from the sale of 
Settlement Common Stock shall not be ex
cluded in determining eligibility for any 
needs-based programs that may be provided 
by Federal, State or local agencies.". 

(b) CONFORMING AMENDMENT.-Section B(c) 
of such Act (43 U.S.C. 1607(c)) is amended by 
striking "(h)" and inserting "(h) (other than 
paragraph (4))". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog
nized for 20 minutes, and the gen
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
3612, a bill introduced by the gen
tleman from Alaska to resolve certain 
land management issues that have 
arisen in the implementation of the 
Alaska Native Claims Settlement Act. 
We have included an amendment to the 
bill adding the provisions of H.R. 4665 
to provide an option for Cook Inlet Re
gion, Inc. to offer a stock purchase 
plan to its shareholders. 

H.R. 3612 contains eight land man
agement provisions that were devel
oped in close cooperation with the 
Alaska Native community, Adminis
tration, State of Alaska and other par
ties in Alaska. While the legislation 
makes primarily minor or technical 
changes to existing statutes, its provi
sions are significant for the affected in
dividuals and entities, especially Alas
ka Natives. 

Section 9 of the bill incorporates the 
text of H.R. 4665 to allow Cook Inlet 
Region, Inc. [CIR!], by amendment of 
its articles of incorporation, to offer a 
plan to its shareholders to purchase 
and cancel settlement common stock 
in the corporation. 

This legislation was requested by 
CIR! with the support of the Alaska 
Federation of Natives and received no 
objection by the administration or the 
State of Alaska. It applies only to CIR! 
and to no other native corporation. 

When Congress passed the 1987 
amendments to ANCSA, it set out in 
section 2(7), the policy of granting 
shareholders of each corporation cer
tain options to structure the further 
implementation of ANCSA. In doing so, 
Congress is not expressing an opinion 
on the manner in which shareholders in 
any corporation choose to balance indi
vidual rights and group rights. 

Congress, in this legislation, offers 
an additional stock purchase option to 
cmr. In order to exercise this option, 
the Board of Directors must put the 
amendment before the shareholders 

and it must be approved by a majority 
vote-50 percent plus one of all out
standing stock. There is nothing in 
this legislation which requires the CIR! 
Board to exercise this option if it is ap
proved by the shareholders. 

The sale of stock by a shareholder to 
the corporation would be strictly vol
untary and could not be compelled by 
any party under any circumstances. 
The decision by a shareholder to sell 
stock can only be made after a fair 
valuation of CIR! assets and through 
consideration of the implications of 
terminating participation in the lands 
claims settlement. If a native share
holder sells stock to the corporation, it 
would not affect in any way the native 
status of that individual. Proceeds 
from the sale of stock, however, would 
be considered as an asset for any needs
based program. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of H.R. 3612, a bill to amend the Alaska 
Native Claims Settlement Act. This 
bill is the result of a year and a half ef
fort of the Alaska Federation of Na
tives [AFNJ, the State of Alaska, the 
administration, Chairman MILLER and 
the staff from both the majority and 
minority of the Natural Resources 
Committee. 

I want to especially thank Julie 
Kitka and Nelson Angapak of AFN, 
Paul Kirton and Deborah Williams of 
the Interior Department, the State of 
Alaska, Mr. Miller and Committee staff 
for their efforts to bring forth a non
controversial bill to amend the Alaska 
Native Claims Settlement Act. 

H.R. 3612 makes a number of tech
nical changes to the Alaska Native 
Claims Settlement Act of 1971 [ANCSAJ 
and the Alaska National Interests 
Land Conservation Act [ANILCAJ. This 
bill has nine provisions which would re
solve some of the technical issues with 
regard to ANCSA and ANILCA not en
visioned at time of passage. For in
stance, section 1 would ratify an agree
ment reached between the Cook Inlet 
Region, Incorporated and Caswell and 
Montana Creek Native Associations 
with regard to land conveyances. 

Section 3 would direct the Secretary 
of Interior to submit a report, within 
18 months of enactment, to the House 
Natural Resources Committee and the 
Senate Energy and Natural Resources 
Committee, addressing the issue of haz
ardous substances on lands conveyed to 
native corporations. 

Another would authorize such sums 
as may be necessary to provide tech
nical assistance to Alaska Native Vil
lage Corporations to fulfill the require
ments of 14(c) of ANCSA. 

Section 6 would direct the Secretary 
of Interior, in consultation with the 
Secretary of Agriculture, to submit a 
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report to Congress within 6 months of 
enactment, of all those Vietnam era 
veterans who were eligible but did not 
receive an allotment under the Native 
Allotment Act of May 17, 1906 as such 
act was in effect before December 18, 
1971. Mr. Speaker, I feel very strongly 
about this provision and hope that with 
this report, Congress will be able to 
enact additional legislation on behalf 
of these Alaska Native veterans af
fected and to allow them to apply for 
their native allotments. Many of these 
veterans were called to serve during 
the Vietnam war and I do not believe 
they should be penalized for fulfilling 
their patriotic duty. Many were 
unreachable, as you can well imagine, 
and could not submit an application for 
their native allotment. This section 
would start the process to correct a 
great injustice to my Alaska Native 
veterans. 

R.R. 4665, as originally introduced, is 
now incorporated into this bill as sec
tion 9. This section would allow Cook 
Inlet Region, Incorporated [CIR!], by 
amendment to its articles of incorpora
tion, to off er a plan to its shareholders 
to purchase and cancel settlement 
common stock in the corporation. This 
section was approved by CIR! after ex
tensive survey of its shareholders. This 
section would authorize CIR!, and only 
CIR!, to purchase and cancel stock 
from its shareholders on a voluntary 
basis only. 

Mr. Speaker, this bill is purely a non
controversial technical bill which ad
dresses some of the unresolved land is
sues which have arisen since the pas
sage of the Alaska Native Claims Set
tlement Act and the Alaska National 
Interest Lands Conservation Act. I in
troduced this bill on November 21, 1993, 
the Subcommittee on Oversight and In
vestigation held a hearing on Septem
ber 22, 1994 and the Committee on Nat
ural Resources favorably ordered the 
bill reported with amendments on Sep
tember 27, 1994 by a voice vote. This 
bill is noncontroversial and I urge this 
body vote for passage of R.R. 3612, with 
one technical amendment at the desk. 
I thank the gentleman for the time to 
clarify some of the major provisions of 
this bill, and I urge its adoption. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and pass the bill, R.R. 3612, as 
amended. 

The question was taken; and-two
thirds having voted in favor thereof
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

KENAI NATIVES ASSOCIATION 
EQUITY ACT OF 1994 

Mr: MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (R.R. 3613) entitled 
the "Kenai Natives Association Equity 
Act," as amended. 

The Clerk read as follows: 
H.R. 3613 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Kenai Natives 
Association Equity Act of 1994". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) the United States Fish and Wildlife Service 

and Kenai Natives Association, Inc. (KNA) , 
have agreed to an exchange and acquisition 
program pursuant to Public Law 102-458, of 
lands and interests in lands in and near the 
Kenai National Wildlife Refuge (Refuge); 

(2) this acquisition of and exchange of lands 
will significantly enhance the ability of the 
Service to conserve fish and wildlife populations 
and habitats, fulfill migratory bird treaties, en
sure water quality and quantity, provide oppor
tunities for environmental research and edu
cation, improve access to fish and wildlife ori
ented recreation, and further enhance the Ref
uge management objectives; 

(3) the amount to be paid for the Swanson 
River Road West Tract, . the sole issue upon 
which the Service and KNA could not agree, is 
established by Congress at $7,500,000; and 

(4) it is in the public interest to complete this 
exchange, and to provide for the economic and 
beneficial use of lands conveyed to KNA in ful
fillment of the purpose of the Alaska Native 
Claims Settlement Act of 1971, as amended (43 
U.S.C. 1601 et seq.) (Settlement Act). 

(b) PURPOSE.-The purpose of this Act is to 
authorize and direct the Secretary to complete 
an exchange and acquisition as provided by 
Public Law 102-458 of lands owned by KN A that 
will provide for and enhance the management 
opportunities and objectives of the Refuge, and 
assist KNA in achieving economic viability and 
use of its retained lands in furtherance of the 
Settlement Act. 
SEC. 3. DEFINITIONS. 

For purposes of this Act, the term-
(1) "ANILCA" means the Alaska National In

terest Lands Conservation Act, as amended (16 
U.S.C. 3101 et seq.); 

(2) "conservation system unit" has the same 
meaning as in AN ILCA; 

(3) "KNA" means the Kenai Natives Associa
tion, Inc., an urban corporation incorporated in 
the State of Alaska pursuant to the terms of the 
Settlement Act; 

(4) "lands" means both the surface and sub
surface estates or any interest therein whenever 
both estates are owned by the United States or 
KNA, as applicable; 

(5) "property" has the same meaning given 
such term by section 12(b)(7) of the Settlement 
Act; 

(6) "refuge" means the Kenai National Wild
life Refuge; 

(7) "Secretary" means the Secretary of the In
terior; 

(8) "Service" means the United States Fish 
and Wildlife Service; and 

(9) "Settlement Act" means the Alaska Native 
Claims Settlement Act of 1971, as amended (43 
U.S.C. 1601 et seq.). -
SEC. 4. EXCHANGE AND ACQUISITION OF LANDS. 

(a) EXCHANGE OF LANDS; ACQUISITION AND 
EQUALIZATION PAYMENT.-

(1) IN GENERAL.-No later than June 1, 1995, 
the Secretary shall offer to convey to KNA, in 

accordance with the provisions of the report to 
Congress issued pursuant to Public Law 102-458 
and subject to the provisions of paragraph (3) 
and valid existing rights, approximately 1,831 
acres of land, portions of the Federal subsurface 
estate underlying the same, and portions of the 
Federal sub surf ace estate underlying another 
3,238 acres, all as identified in subsection (b)(2), 
in exchange for approximately 14,338 acres of 
KNA land, and the relinquishment by KNA of 
its unpatented selections and all entitlement to 
selections under the Settlement Act, consisting 
of approximately 1,207 acres, all located within 
the Refuge and identified in subsection (b)(l). 
The Secretary shall develop the offer required 
by this section in consultation with KN A. 

(2) LIMITATION.-The Secretary may not con
vey any lands or make any payment to KNA 
under this section unless title to the lands to be 
conveyed by KN A in exchange for such lands 
and payments is in accordance with the Depart
ment of Justice standards for preparation of title 
evidence in land acquisitions by the United 
States. 

(3) SOURCES OF FUNDS.-The Secretary shall 
utilize any combination of Land and Water 
Conservation Act of 1965 funds, funds otherwise 
appropriated by the Congress, Exxon Valdez Oil 
Spill settlement funds, and lands or other Fed
eral property within the Secretary's jurisdiction 
as payment to KNA to equalize the values in the 
exchange. 

(4) INTEREST.-lf a bonafide offer required by 
this section is not made by June 1, 1995, interest 
on the value of the property and interests to be 
conveyed to KNA shall accrue beginning Octo
ber 1, 1993. 

(b) EXCHANGE AND ACQUISITION LANDS.-
(1) KNA LANDS TO BE ACQUIRED.-The lands 

or interests to be conveyed by KNA to the Unit
ed States, all situated within the existing au
thorized boundary of the Refuge, and identified 
on the map titled "Kenai Natives Association, 
Inc. and United States Fish and Wildlife Service 
Negotiated Exchange/Acquisition Package," 
dated October 1993, on file and available for in
spection in the Office of the Secretary, generally 
include, subject to reservations of existing road 
easements-

( A) approximately 803 acres located along the 
Kenai River, known as the Stephanka Tract; 

(B) approximately 1,243 acres located along 
the Moose River, known as the Moose River 
Patented Lands Tract; 

(C) approximately 2,120 acres located along 
Marathon Road, known as the Beaver Creek 
Tract; 

(D) approximately 10,172 acres located along 
the Swanson River Road and the Sunken Island 
Lake Road, known as the Swanson River Road 
West Tract; 

(E) all of the remaining KNA selections under 
the Settlement Act, consisting of approximately 
1,207 acres, are hereby relinquished and all re
maining entitlement of KNA is hereby extin
guished; and 

( F) an easement for access to and use of less 
than one acre of land, located in the NE1/4 NE'H 
of section 24, T.6N., R.9W., Seward Meridian, 
within the Swanson River Road East Tract, for 
so long as the site is used by the Service as a 
radio communications repeater site. 

(2) LANDS TO BE EXCHANGED.-The lands or 
interests to be conveyed by the United States to 
KNA, and identified (except for the parcel iden
tified in subparagraph (A)) on the map titled 
"Kenai Natives Association, Inc. and United 
States Fish and Wildlife Service Negotiated Ex
change! Acquisition package," dated October 
1993, on file and available for inspection in the 
Office of the Secretary, generally include, sub
ject to reservations of existing road easements-

( A) approximately five acres, located within 
the city of Kenai, Alaska, identified as United 
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States Survey 1435, and known as the old Fish 
and Wildlife Service Headquarters site; 

(BJ approximately 1,826 acres located along 
the Swanson River Road, known as the Swan
son River Road East Tract; and 

(CJ the subsurface estate (less oil, coal, and 
gas) to approximately 5,064 acres, including ap
proximately 1,826 acres underlying the Swanson 
River Road East Tract and approximately 3,238 
adjacent acres underlying lands previously pat
ented to KNA which are located east of the 
Swanson River Road. 

(3) ACQUISITION AUTHORITY.-The lands iden
tified for acquisition by the United States, spe
cifically identified on the maps referenced in 
subsection (c) as the Stephanka Tract, the Bea
ver Creek Tract, and the Moose River Patented 
Lands Tract, collectively referred to as the 
"Kenai River Project", may be acquired by the 
United States pursuant to the Land and Water 
Conservation Fund Act of 1965. 

(4) NATIONAL REGISTER OF HISTORIC PLACES.
Upon completion of the exchange authorized in 
subsection (a), the Secretary shall promptly un
dertake to nominate the Stephanka Tract to the 
National Register of Historic Places, in recogni
tion of the archeological artifacts from the origi
nal Kenaitze Indian settlement. 

(5) V ALUATIONS.-This exchange and acquisi
tion shall be accomplished utilizing the valu
ations established in the report to Congress is
sued pursuant to Public Law 102-458, with the 
exception of the Swanson River Road West 
Tract which value is established at $7,500,000. 

(c) GENERAL PROVISIONS.-
(1) REMOVAL OF RESTRICTIONS.-(A) Those 

lands retained by KNA, and those parcels with
in the Refuge, including designated wilderness, 
conveyed to KNA pursuant to the terms of this 
Act, shall be removed in their entirety from in
clusion within the boundaries of the Refuge by 
operation of this Act. Such removal from the 
boundaries of the Refuge shall terminate any 
application of Federal management and patent 
restrictions applicable to lands within the Ref
uge for which conveyance was made pursuant 
to the terms of the Settlement Act or any other 
law or regulation applicable solely to Federal 
lands. 

(BJ The Secretary shall execute and file such 
instruments as are necessary to convey lands 
and remove the restrictions referred to in this 
section at the time of the conveyances provided 
in subsection (a)(l). 

(C) Any lands KNA shall receive from the 
United States pursuant to this Act shall be 
deemed to have been conveyed pursuant to the 
Settlement Act. 

(2) MAPS AND LEGAL DESCRIPTIONS.-The maps 
described in this section and a legal description 
of the lands depicted on the maps shall be on 
file and available for public inspection in the 
appropriate offices of the United States Depart
ment of the Interior. Not later than 120 days 
after the day of enactment of this Act, the Sec
retary shall prepare a legal description of the 
lands depicted on the maps ref erred to in this 
section. Such maps and legal descriptions shall 
have the same force and effect as if included in 
this Act, except that the Secretary may correct 
clerical and typographical errors. 

(3) ACCEPTANCE.-KNA may accept the offer 
made pursuant to subsection (a) by notifying 
the Secretary in writing of its decision within 
120 days of receipt of the offer. In the event the 
offer is rejected, the Secretary shall submit a re
port to Congress describing the reasons why 
agreement was not reached. 

(4) FINAL MAPS.-Not later than 120 days after 
the conclusion of the exchange authorized by 
subsection (a), the Secretary shall transmit a 
final report and maps accurately depicting the 
lands transferred and conveyed pursuant to this 
Act and the acreage and legal descriptions of 

such lands to the Committee on Natural Re
sources and the Committee on Merchant Marine 
and Fisheries of the House of Representatives 
and the Committee on Energy and Natural Re
sources and the Committee on Environment and 
Public Works of the Senate. 
SEC. 5. ADJUSTMENTS TO NATIONAL WILDUFE 

REFUGE SYSTEM. 
(a) ADDITION TO THE KENAI NATIONAL WILD

LIFE REFUGE.-The Secretary shall add the 
lands conveyed to the United States pursuant to 
subsection (a)(l) .to the Refuge. The Secretary 
shall manage such lands in accordance with the 
provisions of the National Wildlife Refuge Sys
tem Administration Act of 1966 (16 U.S.C. 668dd-
668ee) and ANILCA. 

(b) KENAI NATIONAL WILDLIFE REFUGE 
BOUNDARY ADJUSTMENT.-The boundaries of the 
Refuge as set forth in section 303(4)(AJ of 
ANILCA are hereby adjusted to include those 
lands generally depicted on the map described in 
section 4(c)(4) entitled "Proposed Boundary Ex
tension", dated October 1993. 

(c) ADDITION TO WILDERNESS AREA.-Upon 
acquisition of lands by the United States pursu
ant to section 4(a)(l), that portion of the 
Stephanka Tract lying south and west of the 
Kenai River, consisting of approximately 592 
acres and as generally depicted as "To be in
cluded in wilderness•• on the map referenced in 
section 4(b)(l), shall be included in and man
aged as part of the Kenai Wilderness. Upon 
their inclusion into the Kenai Wilderness, such 
lands shall be managed in accordance with the 
applicable provisions of the Wilderness Act and 
ANILCA. 

(d) REMOVAL OF CONVEYED LANDS FROM WIL
DERNESS AREA.-Upon conveyance to KN A of 
those lands under section 4(b)(2), a portion of 
which is currently designated wilderness. con
sisting of approximately 623.5 acres and identi
fied as "To be removed from wilderness" on the 
map referenced in section 4(b)(2), such lands are 
removed from the Kenai Wilderness and the Na
tional Wilderness Preservation System. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pur
poses of this Act. 
SEC. 7. UMITATION ON APPUCATION OF RE· 

QUIREMENT FOR ACQlnSITIONS BY 
UNITED STATES UNDER MIGRATORY 
BIRD CONSERVATION ACT. 

Section 7 of the Migratory Bird Conservation 
Act (16 U.S.C. 715f) is amended by inserting "in 
fee" after "conveyance". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog
nized for 20 minutes, and the gen
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
3613, the Kenai Natives Association Eq
uity Act, which was sponsored by the 
gentleman from Alaska. 

H.R. 3613, as amended by the commit
tee, authorizes and directs the Sec
retary of the Interior to complete an 
exchange and acquisition as provided 
by Public Law 102-458 that will both 
enhance the management objectives of 
the Kenai Wildlife Refuge and assist 
the Kenai Natives Association in use of 
its retained lands. 

KNA is an urban corporation created 
pursuant to the Alaska Native Claims 

Settlement Act [ANCSA] which was en
acted in 1971 to settle the aboriginal 
land claims of Alaska Natives. KNA 
was entitled under ANCSA to receive 
23,040 acres of land, most of which had 
to be selected from within the bound
aries of the Kenai National Wildlife 
Refuge subject to a development re
striction under section 22(g) of ANCSA. 
KNA, unlike most ANCSA corpora
tions, received no cash payment under 
AN CSA. 

This exchange strikes a reasonable 
balance between the property and eco
nomic interests of KNA and the public 
interest in enhancing the fish and wild
life values of the Kenai Wildlife Ref
uge. It addresses a unique situation 
faced by one of four urban corporations 
in Alaska and is not intended to set a 
precedent in the resolution of 22(g) is
sues faced by other ANCSA corpora
tion. 

Under the terms of the exchange, the 
USFWS would receive 15,545 acres of 
KNA lands within the Refuge and enti
tlements. The land returning to the 
Refuge contains high-value riparian 
habitat, wetlands and forested uplands 
and important Kenai River watersheds 
which support valuable sport and com
mercial fisheries. Upon completion of 
the exchange, the Secretary is directed 
to nominate one of the tracts to the 
National Register of Historic Places in 
recognition of the unique archaeologi
cal artifacts that remain from the 
orgial Kenaitze Indian settlement. 

KNA would receive 1,826 acres of Ref
uge lands, a 5-acre site in the town of 
Kenai, known as the old USFWS head
quarters site, and subsurface estate, 
less oil, gas and coal, to the 1,826 acres 
of Refuge lands and to 3,233 acres of 
surface DNA already owns within the 
refuge, subject to certain rights pre
viously granted to Cook Inlet Region, 
Inc. All 5,064 acres owned by DNA 
would be removed from the Refuge and 
be available to KNA to develop for eco
nomic return to the corporation. 

With adjustments and additional des
ignations, the exchange results in a net 
gain of 330 wilderness acres within the 
Refuge. 

The exchange has a difference in val
ues of $10.9 million in favor of the 
USFWS. To fund the exchange, H.R. 
3613 provides for an equalization pay
ment be paid to KNA by the Secretary 
from any combination of funds from 
the Land and Water Conservation Fund 
or other funds appropriated by Con
gress, Exxon Valdez oil spill settlement 
funds, and lands or other Federal prop
erty within the Secretary's jurisdic
tion. 

The Committee intends that the 
Exxon Valdez Oil Spill Trustee Council 
give serious consideration to funding 
the acquisition of the KNA lands as 
part of the effort to restore and protect 
important Kenai River watershed habi
tat. The Kenai Peninsula was one of 
three major areas affected by the 
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Exxon Valdez oil spill and the KNA 
lands would make an ideal restoration 
in this area. 

0 2020 
Mr. YOUNG of Alaska. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
3613, and again thank the chairman of 
the full com.mi ttee and the chairman of 
the subcommittee. 

Mr. Speaker, I rise in strong support 
of H.R. 3613, the Kenai Natives Associa
tion Equity Act. The Kenai Natives As
sociation [KNA] was one of four urban 
corporations formed pursuant to the 
Alaska Native Claims Settlement Act 
of 1971 [ANCSA]. As an ANCSA cor
poration, KNA was entitled to receive 
23,040 acres of land, most of which had 
to be selected within the Kenai Na
tional Wildlife Refuge. The land se
lected within the refuge had a develop
ment restriction under section 22(g) of 
AN CSA. 

Since 1982, KNA has sought to ex
change the property within the bound
aries of this refuge with the U.S. Fish 
and Wildlife. With the 22(g) develop
ment restriction on this property, KNA 
could not provide any economic oppor
tunities for its shareholders. 

Public Law 102-458, which was en
acted last Congress, directed the Sec
retary of Interior to enter into acceler
ated negotiations with KNA and CffiI 
and submit to Congress within 6 
months a settlement proposal that in
cluded land acquisitions or exchanges. 
Since that time, KNA has reached a 
tentative exchange agreement with the 
U.S. Fish and Wildlife on lands within 
this refuge. I believe that the Kenai 
Natives have waited long enough for 
ratification of the agreement reached, 
and believe they deserve to have this 
behind them. This Act will authorize 
and direct the Secretary to complete 
an exchange and acquisition of lands 
owned by KNA. I thank the gentleman 
for the time to explain this bill and I 
urge its adoption. 

Mr. STUDDS. Mr. Speaker, H.R. 3613, the 
Kenai Natives Association Equity Act, prom
ises to bring long overdue resolution to the in
terests of the Kenai Natives Association [KNA] 
in Alaska. This settlement is the product of 
several years of negotiation between the U.S. 
Fish and Wildlife Service and the Kenai Na
tives and is in keeping with the intent of the 
Alaska Native Claims Settlement Act of 1971. 

Specifically, H.R. 3613 directs the Fish and 
Wildlife Service to acquire 14,300 acres from 
the KNA for inclusion in the Kenai National 
Wildlife Refuge, in exchange for conveying to 
the KNA 1,800 acres of federally owned land 
and an equalization payment of $7.5 million. In 
so doing, the land exchange will not only im
prove the economic viability of the Kenai Na
tives, but will also enhance the management 
and protection of fish and wildlife populations 
and habitat in the Kenai Refuge. 

Mr. Speaker, this legislation has been re
viewed by both the Committee on Merchant 

Marine and Fisheries and the Committee on 
Natural Resources. I encourage my col
leagues to support the gentleman from Alaska, 
Mr. YOUNG, in his efforts to bring this matter 
to a mutually beneficial resolution. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempo re (Mr. 
INSLEE). The question is on the motion 
offered by the gentleman from Min
nesota [Mr. VENTO] that the House sus
pend the rules and pass the bill, H.R. 
3613, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

EXCHANGE OF LANDS WITHIN 
GATES OF THE ARCTIC NA
TIONAL PARK AND PRESERVE 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4746) to provide for the exchange 
of lands within Gates of the Arctic Na
tional Park and Preserve, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 4746 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
TITLE I-ANAKTUVUK PASS LAND EX

CHANGE AND WILDERNESS REDESIGNA
TION 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Anaktuvuk 

Pass Land Exchange and Wilderness Redeslg
nation Act of 1994". 
SEC. 102. FINDINGS. 

The Congress makes the following findings: 
(1) The Alaska National Interest Lands 

Conservation Act (94 Stat. 2371), enacted on 
December 2, 1980, establlshed Gates of the 
Arctic National Park and Preserve and Gates 
of the Arctic Wilderness. The vlllage of 
Anaktuvuk Pass, located in the highlands of 
the central Brooks Range, ls virtually sur
rounded by these national park and wilder
ness lands and ls the only Native vlllage lo
cated within the boundary of a National 
Park System unit In Alaska. 

(2) Unllke most other Alaskan Native com
munities, the vlllage of Anaktuvuk Pass ls 
not located on a major river, lake, or coast
line that can be used as a means of access. 
The residents of Anaktuvuk Pass have relled 
increasingly on snow machines in winter and 
all-terrain vehicles In summer as their pri
mary means of access to pursue caribou and 
other subsistence resources. 

(3) In a 1983 land exchange agreement, 11n
ear easements were reserved by the Inuplat 
Eskimo people for use of all-terrain vehicles 
across certain national park lands, mostly 
along stream and river banks. These linear 
easements proved unsatisfactory, because 
they provided inadequate access to subsist
ence resources while causing excessive envi
ronmental impact from concentrated use. 

(4) The National Park Service and the 
Nunamiut Corporation initiated discussions 
in 1985 to address concerns over the use of 
all-terrain vehicles on park and wilderness 
land. These discussions resulted in an agree
ment, originally executed in 1992 and there
after amended in 1993 and 1994, among the 
National Park Service, Nunamlut Corpora
tion, the City of Anaktuvuk Pass, and Arctic 
Slope Regional Corporation. Full effec
tuation of this agreement, as amended, by 
its terms requires ratification by the Con
gress. 
SEC. 103. RATIFICATION OF AGREEMENT. 

(a) RATIFICATION.-
(1) IN GENERAL.-The terms, conditions, 

procedures, covenants, reservations and 
other provisions set forth in the document 
entitled "Donation, Exchange of Lands and 
Interests in Lands and Wilderness Redesigna
tlon Agreement Among Arctic Slope Re
gional Corporation, Nunamlut Corporation, 
City of Anaktuvuk Pass and the United 
States of America" (hereinafter referred to 
in this title as "the Agreement"), executed 
by the parties on December 17, 1992, as 
amended, are hereby Incorporated in this 
title, are ratified and confirmed, and set 
forth the obl1gat1ons and commitments of 
the United States, Arctic Slope Regional 
Corporation, Nunamiut Corporation and the 
City of Anaktuvuk Pass, as a matter of Fed
eral law. 

(2) LAND ACQUISITION.-Lands acquired by 
the United States pursuant to the Agree
ment shall be administered by the Secretary 
of the Interior (hereinafter referred to as the 
"Secretary") as part of Gates of the Arctic 
National Park and Preserve, subject to the 
laws and regulations appl!cable thereto. 

(b) MAPS.-The maps set forth as Exhibits 
Cl, C2, and D through I to the Agreement de
pict the lands subject to the conveyances, re
tention of surface access rights, access ease
ments and all-terrain vehicle easements. 
These lands are depicted in greater detail on 
a map entitled "Land Exchange actions, Pro
posed Anaktuvuk Pass Land Exchange and 
Wilderness Redesignation, Gates of the Arc
tic National Park and Preserve", Map No. 
185180,039, dated April 1994, and on file at the 
Alaska Regional Office of the National Park 
Service and the offices of Gates of the Arctic 
National Park and Preserve in Fairbanks, 
Alaska. Written legal descriptions of these 
lands shall be prepared and made available 
in the above offices. In case of any discrep
ancies, Map No. 185/80,039 shall be control-
11ng. 
SEC. 104. NATIONAL PARK SYSTEM WILDERNESS. 

(a) REDESIGNATION.-Section 701(2) of the 
Alaska National Interest Lands Conserva
tion Act (94 Stat. 2371, 2417) establishing the 
Gates of the Arctic Wilderness is hereby 
amended with the addition of approximately 
56,825 acres as wilderness and the rescission 
of approximately 73,993 acres as wilderness, 
thus revising the Gates of the Arctic Wilder
ness to approximately 7,034,832 acres. 

(b) MAPS.-The lands redeslgnated in sub
section (a) are depicted on a map entitled 
"Wilderness Actions, Proposed Anaktuvuk 
Pass Land Exchange and Wilderness Redesig
nation, Gates of the Arctic National Park 
and Preserve", Map No. 185/80,040, dated 
April 1994, and on file at the Alaska Regional 
Office of the National Park Service and the 
office of Gates of the Arctic National Park 
and Preserve in Fairbanks, Alaska. 
SEC. 105. NATIONAL PARK SYSTEM WILDERNESS. 

(a) REDESIGNATION.-Sectlon 201(8)(a) of the 
Alaska National Interest Land Conservation 
Act is amended by-

(1) striking "approximately six mlllion 
four hundred and sixty thousand acres" and 
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inserting in lieu thereof "approximately 
6,477,168 acres"; and 

(2) inserting "and the map entitled 
'Noatak National Preserve and Noatak Wil
derness Addition' dated September 1994" 
after "July 1980". 

(b) SECTION 701.-Section 701(7) of the Alas
ka National Interest Lands Conservation Act 
(16 U.S.C. 1132) is amended by striking "ap
proximately five million eight hundred thou
sand acres" and inserting in lieu thereof "ap
proximately 5,817,168 acres". 
SEC. 106. CONFORMANCE WITH OTHER LAW. 

(a) ALASKA NATIVE CLAIMS SETTLEMENT 
ACT.-All of the lands, or interests therein, 
conveyed to and received by Arctic Slope Re
gional Corporation or Nunamiut Corporation 
pursuant to the Agreement shall be deemed 
conveyed and received pursuant to exchanges 
under section 22(f) of the Alaska Native 
Claims Settlement Act, as amended (43 
U.S.C. 1601, 1621(f)). All of the lands or inter
ests in lands conveyed pursuant to the 
Agreement shall be conveyed subject to valid 
existing rights. 

(b) ALASKA NATIONAL INTEREST LANDS CON
SERVATION ACT.-Except to the extent spe
cifically set forth in this title or the Agree
ment, nothing in this title or in the Agree
ment shall be construed to enlarge or dimin
ish the rights, privileges, or obligations of 
any person, including specifically the pref
erence for subsistence uses and access to sub
sistence resources provided under the Alaska 
National Interest Lands Conservation Act, 
as amended (16 U.S.C. 3101 et seq.). 

TITLE II-WASHINGTON SQUARE 
SEC. 201. RESTORATION OF WASIUNGTON 

SQUARE. 
(a) RESTORATION.-The Secretary of the In

terior (acting through the Director of the 
National Park Service) is authorized to pro
vide a grant to the City of Philadelphia to 
undertake the restoration of the area known 
as Washington Square, as depicted on the 
map numbered 391··80,016 and dated Septem
ber 1994. Such grant may not be used to fund 
more than 66.6 percent of the costs of such 
restoration. The grant shall be conditioned 
on the conduct of such restoration in accord
ance with such standards as may be estab
lished by the Secretary in order to facilitate 
the Inclusion of the square in Independence 
National Historical Park pursuant to section 
202 of this title. Such standards shall provide 
for the use of the most cost-efficient design 
and materials that are both consistent with 
the historical values of the square and suit
able for inclusion In Independence National 
Historical Park. The grant shall also be con
ditioned upon the entrance by the city into 
a memorandum of agreement (hereinafter in 
this title referred to as the "memorandum") 
with the Secretary with respect to the long
term lease and administration of the square. 
The terms and conditions of such memoran
dum of agreement shall be consistent with 
the terms and conditions of the document 
entitled "Memorandum of Agreement of 
July 14, 1950 Between the Department of the 
Interior and the City of Philadelphia Relat
ing to the Establishment of the Independ
ence National Historical Park at Philadel
phia, Pennsylvania" (hereinafter in this title 
referred to as the "Memorandum of 1950"). 

(b) OFFSET OF FUNDING.-Any Federal 
funds, other than those authorized to be ap
propriated under this title, that are appro
priated for the purpose of restoring Washing
ton Square (as depicted on the map referred 
to in subsection (a)) shall be used to offset 
any funds made available to the National 
Park Service pursuant to this title. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 

the purposes of this section not more than 
$2,600,000. 
SEC. 202. INCLUSION WITIDN INDEPENDENCE NA

TIONAL HISTORICAL PARK. 
Upon completion of the restoration, pursu

ant to section 201, of Washington Square (as 
depicted on the map referred to in section 
201), the Secretary of the Interior is author
ized to do any of the following: 

(1) Enter into a lease agreement with the 
city of Philadelphia for the lease of such 
area to the National Park Service under 
terms that are Included in the memorandum 
and are commensurate with terms contained 
in the Memorandum of 1950. 

(2) Acquire such area, or an interest in the 
area, by donation. 

(3) Modify the boundaries of Independence 
National Historical Park to Include such 
area within such boundaries. 

(4) Provide for the administration of such 
area as part of such Park. 
SEC. 203. ROLE OF CITY OF PHILADELPHIA. 

In accordance with the terms set forth in 
the Memorandum of Understanding signed 
by the Department of the Interior, the city 
of Philadelphia, and the Fairmount Park 
Commission and dated November 25, 1991, 
and as a condition of receiving the grant re
ferred to in section 201(a), the city of Phila
delphia shall provide, without cost to the 
Federal Government, services for Washing
ton Square (as depicted on the map referred 
to in section 201) with respect to electricity, 
natural gas, water and sewer, curbside gar
bage collection of bagged trash or receipt of 
hauled trash at a city collection point, and 
police services comparable to those provided 
in the surrounding community. 

TITLE III-WALNUT CANYON NATIONAL 
MONUMENT BOUNDARY MODIFICATION 

SEC. 301. SHORT TITLE. 
This title may be cited as the "Walnut 

Canyon National Monument Boundary Modi
fication Act of 1994". 
SEC. 302. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that: 
(1) Walnut Canyon National Monument 

was established for the preservation and in
terpretation of certain settlements and land 
use patterns associated with the prehistoric 
Slnaguan culture of northern Arizona. 

(2) Major cultural resources associated 
with the purposes of Walnut Canyon Na
tional Monument are near the boundary and 
are currently managed under multiple-use 
objectives of the adjacent national forest. 
These concentrations of cultural resources, 
often referred to as "forts", would be more 
effectively managed as part of the National 

. Park System. 
(b) PURPOSE.-The purpose of this title ls 

to modify the boundaries of the Walnut Can
yon National Monument (hereafter in this 
title referred to as the "national monu
ment") to improve management of the na
tional monument and associated resources. 
SEC. 303. BOUNDARY MODIFICATION. 

Effective on the date of enactment of this 
Act, the boundaries of the national monu
ment shall be modified as depicted on the 
map entitled "Boundary Proposal-Walnut 
Canyon National Monument, Coconino Coun
ty, Arizona", numbered 360/80,011, and dated 
September 1994. Such map shall be on file 
and available for public Inspection in the of
fices of the Director of the National Park 
Service, Department of the Interior. 
SEC. 304. ACQUISITION AND TRANSFER OF PROP

ERTY. 
The Secretary of the Interior is authorized 

to acquire la,nds and Interest In lands within 
the national monument, by donation, pur-

chase with donated or appropriated funds, or 
exchange. Federal property within the 
boundaries of the national monument (as 
modified by this title) is hereby transferred 
to the administrative jurisdiction of the Sec
retary of the Interior for management as 
part of the national monument. Federal 
property excluded from the monument pur
suant to the boundary modification under 
section 303 is hereby transferred to the ad
ministrative jurisdiction of the Secretary of 
Agriculture to be managed as a part of the 
Coconino National Forest. 
SEC. 305. ADMINISTRATION. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service, shall manage the national monu
ment in accordance with this title and the 
provisions of law generally applicable to 
units of the National Park Service, Including 
"An Act to establish a National Park Serv
ice, and for other purposes" approved August 
25, 1916 (39 Stat. 535; 16 U.S.C. l, 2-4). 
SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

There ls authorized to be appropriated 
such sums as may be necessary to carry out 
the purpose of this title. 
TITLE IV-NORTH FORK PAYETTE RIVER 

SEC. 401. PROTECTION OF THE NORTH FORK 
PAYETTE RIVER. 

In order to protect for present and future 
generations the outstanding scenic, natural, 
and recreational values of the North Fork of 
the Payette River between Cabarton Bridge 
and Banks in the State of Idaho, the protec
tions afforded by section 7(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1278(a)) for riv
ers design_ated under section 3(a) of that Act 
shall apply to the 25-mile segment of such 
river downstream of Cabarton Bridge and up
stream of the confluence of the river with 
the South Fork of the Payette at Banks. 
SEC. 402. EFFECTIVE DATE. 

The provisions of this title shall remain in 
effect so long as there remain in effect the 
laws of the State of Idaho that as of the date 
of enactment of this Act prohibited develop
ment of hydroelectric projects (including 
dams, water conduits, reservoirs. 
powerhouses and other project works) and 
other water resource projects on or directly 
affecting the segment of the North Fork of 
the Payette River identified in section 401 of 
this title. 

TITLE V-LOWER SALMON RIVER 
SEC. 501. SHORT TITLE. 

This title may be cited as the "Lower 
Salmon River Recreational and Scenic Riv
ers Act of 1994". 
SEC. 502. RECREATIONAL AND SCENIC RIVER 

DESIGNATIONS. 
(a) IN GENERAL.-Sectlon 3(a) of the Wild 

and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding at the end the following 
new paragraph: 

"( ) LOWER SALMON RIVER, IDAHO.-(A)(l) 
The 23.7 mile segment from Long Torri Bar in 
the southeast quarter of section 31, township 
25 north, range 5 east to the line between 
range 1 east and range 2 east, to be adminis
tered by the Secretaries of Agriculture and 
the Interior as a recreational river. 

"(11) The 35.3 mile segment from the line 
between range 1 east and range 2 east to the 
mouth of Hammer Creek in the southwest 
quarter of section 15, township 28 north, 
range 1 east, to be administered by the Sec
retary of the Interior as a recreational river. 

"(111) The 53 mile segment from Hammer 
Creek to the confluence of the Snake River, 
to be administered by the Secretary of the 
Interior as a scenic river. 
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"(B) Notwithstanding subsection (b), the 

boundaries of the public lands of the seg
ments described in subparagraph (A) shall be 
the boundaries of the public lands withdrawn 
by the Secretary of the Interior through 
Public Land Order 6629, effective November 
13, 1986, and Public Land Order 6670, effective 
Aprill, 1988, and for those lands not included 
in Public Land Orders 6629 and 6670, the 
boundaries shall be the legal subdivision line 
nearest one-quarter mile from the mean high 
water line of the river.". 

(b) LIMITATION.-Nothing in this title, or in 
the amendment to the Wild and Scenic Riv
ers Act made by this title, shall be construed 
as authorizing any acquisition of any scenic 
easement that without the consent of the 
landowner would affect any regular use of 
relevant lands that was exercised prior to 
the acquisition of such easement. Nothing in 
this title, or in the amendments to the Wild 
and Scenic Rivers Act made by this title, 
shall affect any existing use of the Lower 
Salmon River, provided that such use occurs 
at levels consistent with the resource man
agement plan. 
SEC. 503. PERMANENT WITHDRAWAL. 

The withdrawals made by the Secretary of 
the Interior through Public Land Order 6629, 
effective November 13, 1986, and Public Land 
Order 6670, effective April l, 1988, are made 
permanent. 
SEC. 504. STUDY OF ROCK CREEK 

Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C.1271 and following) is amended 
by adding the following at the end thereof: 

"( ) ROCK CREEK, MONTANA.-The segment 
downstream from its headwaters to its con
fluence with the Clark Fork, including its 
tributaries.". 

TITLE VI-TARGHEE NATIONAL FOREST 
EXCHANGE 

SEC. 601. AUTHORIZATION OF EXCHANGE. 
(a) CONVEYANCE.-Notw!thstanding the re

quirements in the Act entitled "An Act to 
Consolidate National Forest Lands", ap
proved March 20, 1922 (16 U.S.C. 485), and sec
tion 206(b) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(b)) 
that Federal and non-Federal lands ex
changed for each other must be located with
in the same State, the Secretary of Agri
culture may convey the Federal lands de
scribed in section 602(a) in exchange for the 
non-Federal lands described in section 602(b) 
in accordance with the provisions of this 
title. 

(b) APPLICABILITY OF OTHER PROVISIONS OF 
LAW.-Except as otherwise provided in this 
title, the land exchange required in this title 
shall be made under the existing authorities 
of the Secretary. 

(C) ACCEPTABILITY OF TITLE AND MANNER OF 
CONVEYANCE.-The Secretary shall not carry 
out the exchange described in subsection (a) 
unless the title to the non-Federal lands to 
be conveyed to the United States, and the 
form and procedures of conveyance, are ac
ceptable to the Secretary. 
SEC. 602. DESCRIPTION OF LANDS TO BE EX· 

CHANGED. 
(a) FEDERAL LANDS.-The Federal lands re

ferred to in this title are located in the 
Targhee National Forest in Idaho, are gen
erally depicted on the map entitled "Targhee 
Exchange, Idaho-Wyoming-Proposed, Fed
eral Land", dated September 1994, and are 
known as the North Fork Tract. 

(b) NON-FEDERAL LANDS.-The non-Federal 
lands referred to in this title are located in 
the Targhee National Forest in Wyoming, 
are generally depicted on the map entitled 
"Non-Federal Land, Targhee Exchange, 

Idaho-Wyoming-Proposed", dated Septem
ber 1994, and are known as the Squirrel 
Meadows Tract. 

(c) MAPS.-The maps referred to in sub
sections (a) and (b) shall be on file and avail
able for inspection in the office of the Super
visor of the Targhee National Forest in 
Idaho and in the office of the Chief of the 
Forest Service. 
SEC. 603. EQUALIZATION OF VALUES. 

Before the occurrence of the exchange au
thorized by section 601, the values of the 
Federal and non-Federal lands to be so ex
changed shall be established by appraisals of 
fair market value that shall be subject to ap
proval by the Secretary. The values either 
shall be equal or shall be equalized using the 
following methods: 

(1) ADJUSTMENT OF LANDS.-
(A) PORTION OF FEDERAL LANDS.-If the 

Federal lands are greater in value than the 
non-Federal lands, the Secretary shall re
duce the acreage of the Federal lands until 
the values of the Federal lands closely ap
proximate the values of the non-Federal 
lands. 

(B) ADDITIONAL FEDERALLY OWNED LANDS.
If the non-Federal lands are greater in value 
than the Federal lands, the Secretary may 
convey additional federally owned lands 
within the Targhee National Forest up to an 
amount necessary to equalize the values of 
the non-Federal lands and the lands to be 
transferred out of Federal ownership. How
ever, such additional federally owned lands 
shall be adjacent to the lands identified on 
the map referred to in section 602(a). 

(2) PAYME.NT OF MONEY.-The values may be 
equalized by the payment of money as pro
vided in section 206(b) of the Federal Land 
Policy and Management Act of 1976 (43 
u.s.c. 1716(b)). 
SEC. 604. ACQUISmON OF SQUIRREL MEADOWS 

TRACT. 
The Secretary shall seek to acquire any 

portion of the non-Federal lands that is not 
acquired under this title. 
SEC. 605. DEFINmONS. 

For purposes of this title: 
(1) The term "Federal lands" means the 

Federal lands described in section 602(a). 
(2) The term "non-Federal lands" means 

the non-Federal lands described in section 
602(b). 

(3) The term "Secretary" means the Sec
retary of Agriculture. 

TITLE VII-TRANSFER TO TAOS PUEBLE 
SEC. 701. LAND TRANSFER. 

(a) TRANSFER.-The parcel of land de
scribed in subsection (b) ls hereby trans
ferred without consideration to the Sec
retary of the Interior to be held in trust for 
the Pueblo de 'I'aos. Such parcel shall be a 
part of the Pueblo de Taos Reservation and 
shall be managed in accordance with section 
4 of the Act of May 31, 1933 (48 Stat. 108) (as 
amended, including as amended by Public 
Law 91-550 (84 Stat. 1437)). 

(b) LAND DESCRIPTION.-The parcel of land 
referred to in subsection (a) ls the land that 
ls generally depicted on the map entitled 
"Lands transferred to the Pueblo of Taos
proposed" and dated September 1994, com
prises 764.33 acres, and is situated within sec
tions 25, 26, 35, and 36, Township 27 North, 
Range 14 East, New Mexico Principal Merid
ian, wl thin the Wheeler Peak Wilderness, 
Carson National Forest, Taos County, New 
Mexico. 

(C) CONFORMING BOUNDARY ADJUSTMENTS.
The boundaries of the Carson National For
est and the Wheeler Peak Wilderness are 
hereby adjusted to reflect the transfer made 
by subsection (a). 

(d) COMPLETION OF TRANSFER.-The Con
gress finds and declares that the lands to be 
held in trust and to become part of the Pueb
lo de Taos Reservation under this section 
complete the transfer effected by section 4 of 
the Act of May 31, 1933 (48 Stat. 108) (as 
amended, including as amended by Public 
Law 91-550 (84 Stat. 1437)). 
TITLE VIII-WOMENS RIGHTS NATIONAL 

HISTORICAL PARK 
SEC. 801. INCLUSION OF ADDITIONAL PROP· 

ERTIES. 
Section 1601(c) of the Act of December 28, 

1980 (16 U.S.C. 410 11) ls amended as follows: 
(1) Strike "initially". 
(2) Strike "and" at the end of paragraph 

(8). 
(3) Strike the period at the end of para

graph (9) and insert a semicolon. 
(4) Add the following at the end thereof: 
"(10) not to exceed 1 acre, plus improve

ments, as determined by the Secretary, in 
Seneca Falls for development of a mainte
nance fac111ty; 

"(11) dwelllng, 1 Seneca Street, Seneca 
Falls; 

"(12) dwelllng, 10 Seneca Street, Seneca 
Falls; 

"(13) parcels adjacent to Wesleyan Chapel 
Block, including Clinton Street, Fall Street, 
and Mynderse Street, Seneca Falls; and 

"(14) dwelllng, 12 East Williams Street, 
Waterloo.". 
SEC. 802. MISCELLANEOUS AMENDMENTS TO 1980 

ACT. 
Section 1601 of the Act of December 28, 1980 

(16 U.S.C. 410 ll) is amended as follows: 
(1) Insert "(l)" after "(i)" in subsection (1) 

and add at the end of such subsection (1) the 
following new paragraph: 

"(2) In addition to those sums previously 
appropriated for land acquisition and devel
opment, there ls hereby authorized to be ap
propriated for fiscal years after September 
30, 1994, $2,000,000.,,. 

(2) In subsection (c) delete paragraph (7) 
and renumber the remaining paragraphs ac
cordingly. 
TITLE IX-DAYTON AVIATION HERITAGE 
Subtitle A-DAYTON AVIATION HERITAGE 

AMENDMENTS 
SEC. 901. DAYTON AVIATION HERITAGE AMEND

MENTS. 
Section 201(b) of the Dayton Aviation Her

itage Preservation Act of 1992 (16 U.S.C. 
410ww-21(b)), is amended as follows: 

(1) In paragraph (2), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

(2) In paragraph (4), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

(3) In paragraph (5), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

(4) In paragraph (6), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

(5) In paragraph (7), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

Subtitle B-MANASSAS NATIONAL 
BATTLEFIELD PARK AMENDMENTS 

SEC 911. SHORT TITLE. 
This title may be cited as the "Manassas 

National Battlefield Park Amendments of 
1994". 
SEC. 912. ORDERLY RESOLUTION. 

Subsection (b)(2)(C) of the first section of 
the Act entitled "An Act to preserve within 
Manassas National Battlefield Park, Vir
ginia, the most important historic properties 
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relating to the battles of Manassas, and for 
other purposes", approved April 17, 1954 (16 
U.S.C. 429b(b)(2)(C)), is amended by adding at 
the end the following new sentence: "If, pur
suant to this paragraph, the United States 
takes property that is used for public utility 
purposes (including taking a property right 
by terminating an easement), the owner of 
the property or the grantee of the easement 
may, not later than 3 years after the date of 
the enactment of the Manassas National 
Battlefield Park Amendments of 1994, initi
ate a proceeding in a court of competent ju
risdiction seeking a determination of just 
compensation with respect to the taking of 
the property.''. 

TITLE X-PENNSYLV ANIA AVENUE 
DEVELOPMENT CORPORATION 

SEC. 1001. SHORT TITLE. 
This title may be cited as the "Pennsylva

nia Avenue Development Corporation Reau
thorization Act of 1994". 
SEC. 1002. AUTHORIZATION OF APPROPRIATIONS. 

Section 17(a) of the Pennsylvania Avenue 
Development Corporation Act of 1972 (40 
U.S.C. 885(a)) ls amended by adding at the 
end the following new sentence: "There are 
further authorized to be appropriated for op
erating and administrative expenses of the 
Corporation $2,738,000 for fiscal year 1995.". 
SEC. 1003. DISSOLUTION AND SUCCESSION PLAN. 

(a) SUBMISSION OF PLAN.-The Board of Di
rectors of the Pennsylvania Avenue Develop
ment Corporation shall prepare and submit 
to the Congress, not later than March 31, 
1995, a dissolution and succession plan that 
provides for the timely dissolution of the 
Corporation and an orderly transition to 
such dissolution. The plan shall-

(1) set forth a proposed plan under which 
an existing Federal agency or agencies could 
meet all ongoing Federal responsibilities re
lating to the development plan referred to in 
section 5 of the Pennsylvania Avenue Devel
opment Corporation Act of 1972 (40 U.S.C. 
874); 

(2) detail the incremental steps that will 
accomplish the dissolution of the Corpora
tion; and 

(3) specifically address the requirements of 
the Federal Triangle property (as defined in 
section 10(5) of the Federal Triangle Develop
ment Act (40 U.S.C. 1109(5))) and describe 
means that will ensure appropriate construc
tion at and post-construction development of 
the property. 

(b) FAILURE To SUBMIT PLAN.-If the Board 
of Directors of the Pennsylvania Avenue De
velopment Corporation does not submit the 
dissolution and succession plan required by 
subsection (a) to the Congress on or before 
March 31, 1995, the Corporation may not obli
gate or expend, after March 31, 1995, funds 
appropriated for fiscal year 1995 under sec
tion 17(a) of the Pennsylvania Avenue Devel
opment Corporation Act of 1972 (40 U.S.C. 
885(a)). 

(c) APPLICATION NOTWITHSTANDING SECTION 
3(b) OF PADC ACT OF 1972.-This section shall 
apply notwithstanding section 3(b) of the 
Pennsylvania Avenue Development Corpora
tion Act of 1972 (40 U.S.C. 872(b)). 

TITLE XI-NEW BEDFORD WHALING 
NATIONAL HISTORICAL PARK 

SEC. 1101. FINDINGS AND PURPOSES. 
(a) FINDINGS.-The Congress finds that-
(1) the New Bedford National Historic 

Landmark District and associated historic 
sites as described in section 1103(b) of this 
title, including the Schooner Ernestina, are 
National Historic Landmarks and are listed 
on the National Register of Historic Places 
as historic sites. associated with the history 
of whaling in the United States; 

(2) the city of New Bedford was the 19th 
century capital of the world's whaling indus
try and retains significant architectural fea
tures, archival materials, and museum col
lections illustrative of this period; 

(3) New Bedford's historic resources pro
vide opportunities for illustrating and inter
preting the whaling industry's contribution 
to the economic, social, and environmental 
history of the United States and provide op
portunities for public use and enjoyment; 
and 

(4) the National Park System presently 
contains no sites commemorating whaling 
and its contribution to American history. 

(b) PuRPOSES.-The purposes of this title 
are-

( 1) to preserve, protect, and interpret the 
resources within the areas described in sec
tion 1103(b) of this title, including architec
ture, setting, and associated archival and 
museum collections; 

(2) to collaborate with the city of New Bed
ford and with local historical, cultural, and 
preservation organizations to further the 
purposes of the park established under this 
title; and 

(3) to provide opportunities for the inspira
tional benefit and education of the American 
people. 
SEC. 1102. DEFINITIONS. 

For the purposes of this title: 
(1) The term "park" means the New Bed

ford Whaling National Historical Park estab
lished by section 1103. 

(2) The term "Secretary" means the Sec
retary of the Interior. 
SEC. nos. NEW BEDFORD WHALING NATIONAL 

filSTORICAL PARK. 
(a) ESTABLISHMENT.-In order to preserve 

for the benefit and inspiration of the people 
of the United States as a national historical 
park certain districts, structures, and relics 
located in New Bedford, Massachusetts, an<:l 
associated with the history of whaling and 
related social and economic themes in Amer
ica, there is established the New Bedford 
Whaling National Historical Park. 

(b) BOUNDARIES.-(!) The boundaries of the 
park shall be those generally depicted on the 
map numbered NAR-P49-80000-4 and dated 
June 1994. Such map shall be on file and 
available for public inspection in the appro
priate offices of the National Park Service. 
The park shall include the following: 

(A) The area included within the New Bed
ford National Historic Landmark District, 
known as the Bedford Landing Waterfront 
Historic District, as listed within the Na
tional Register of Historic Places and in the 
Massachusetts State Register of Historic 
Places. 

(B) The National Historic Landmark 
Schooner Ernestina, with its home port in 
New Bedford. 

(C) The land along the eastern boundary of 
the New Bedford National Historic Land
mark District over to the east side of Mac
Arthur Drive from the Route 6 overpass on 
the north to an extension of School Street 
on the south. 

(D) The land north of Elm Street in New 
Bedford, bounded by Acushnet Avenue on the 
west, Route 6 (ramps) on the north, Mac
Arthur Drive on the east, and Elm Street on 
the south. 
In case of any conflict between the descrip
tions set forth in subparagraphs (A) through 
(D) and the map referred to in this sub
section, the map shall govern. 

(2) In addition to the sites, areas and relics 
referred to in paragraph (1), the Secretary 
may assist in the interpretation and preser
vation of each of the following: 

(A) The southwest corner of the State Pier. 
(B) Waterfront Park, immediately south of 

land adjacent to the State Pier. 
(C) The Rotch-Jones-Duff House and Gar

den Museum, located at 396 County Street. 
(D) The Wharfinger Building, located on 

Piers 3 and 4. 
(E) The Bourne Counting House, located on 

Merrill's Wharf. 
SEC.1104. ADMINISTRATION OF PARK. 

(a) IN GENERAL.-The park shall be admin
istered by the Secretary in accordance with 
this title and the provisions of law generally 
applicable to units of the national park sys
tem, including the Act entitled "An Act to 
establish a National Park Service, and for 
other purposes", approved August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1, 2, 3, and 4) and the Act 
of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-
467). 

(b) COOPERATIVE AGREEMENTS.-(!) The 
Secretary may consult and enter into coop
erative agreements with interested entities 
and individuals to provide for the preserva
tion, development, interpretation, and use of 
the park. 

(2) Funds authorized to be appropriated to 
the Secretary for the purposes of this sub
section shall be expended in the ratio of one 
dollar of Federal funds for each dollar of 
funds contributed by non-Federal sources. 
For the purposes of this subsection, the Sec
retary is authorized to accept from non-Fed
eral sources, and to utilize for purposes of 
this title, any money so contributed. With 
the approval of the Secretary, any donation 
of land, services, or goods from a non-Fed
eral source may be considered as a contribu
tion of funds from a non-Federal source for 
the purposes of this subsection. 

(3) Any payment made by the Secretary 
pursuant to a cooperative agreement under 
this subsection shall be subject to an agree
ment that conversion, use, or disposal of the 
project so assisted for purposes contrary to 
the purposes of this title, as determined by 
the Secretary, shall result in a right of the 
United States to reimbursement of all funds 
made available to such project or the propor
tion of the increased value of the project at
tributable to such funds as determined at the 
time of such conversion, use, or disposal, 
whichever is greater. 

(c) LIMITATION ON FUNDS.-Funds author
ized to be appropriated to the Secretary for 
operation and maintenance of the schooner 
Ernestina may not exceed 50 percent of the 
total costs of such operation and mainte
nance and may not exceed $300,000 annually. 

(d) ACQUISITION OF REAL PROPERTY.-The 
Secretary may acquire, for the purposes of 
the park, by donation, exchange, lease or 
purchase with donated or appropriated funds, 
lands, interests in lands, and improvements 
thereon within the park except that (1) 
lands, and interests in lands, within the 
boundaries of the park which are owned by 
the State of Massachusetts or any political 
subdivision thereof, may be acquired only by 
donation, and (2) lands, and interests in 
lands, within the boundaries of the park 
which are not owned by the State of Massa
chusetts or any political subdivision thereof 
may be acquired only with the consent of the 
owner thereof unless the Secretary deter
mines, after written notice to the owner and 
after opportunity for comment, that the 
property is being developed, or proposed to 
be developed, in a manner which is detrimen
tal to the integrity of the park or which is 
otherwise incompatible with the purposes of 
this title. 

(e) OTHER PROPERTY, FUNDS, AND SERV
ICES.-The Secretary may accept donated 
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funds, property, and services to carry out 
this title. 
SEC. 1105. GENERAL MANAGEMENT PLAN. 

Not later than the end of the second fiscal 
year beginning after the date of enactment 
of this Act, the Secretary shall submit to the 
Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen
ate a general management plan for the park 
and shall Implement such plan. The plan 
shall be prepared In accordance with section 
12(b) of the Act of August 18, 1970 (16 U.S.C. 
la-7(b)) and other appllcable law. 
SEC. 1106. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title, but not more than $10,400,000 ls au
thorized to be appropriated for construction, 
acqulsltlon, restoration, and rehabllltatlon 
of visitor and Interpretative facllltles. 
TITLE XII-QUINEBAUG AND SHETUCKET 

RIVERS VALLEY NATIONAL HERITAGE 
CORRIDOR. 

SEC. 1201. SHORT TITLE. 
This title may be cited as the "Qulnebaug 

and Shetucket Rivers Valley National Herit
age Corridor Act of 1994". 
SEC. 1202. FINDINGS. 

Congress finds that: 
(1) The Qulnebaug and Shetucket Rivers 

Valley In the State of Connecticut ls one of 
the last unspolled and undeveloped areas In 
the Northeastern United States and has re
mained largely Intact, Including Important 
aboriginal archaeological sites, excellent 
water quallty, beautiful rural landscapes, 
architecturally significant mlll structures 
and mlll vlllages, and large acreage of parks 
and other permanent open space. 

(2) The State of Connecticut ranks last 
among the 50 States in the amount of feder
ally protected park and open space lands 
within its borders and lags far behind the 
other northeastern States in the amount of 
land set-aside for publlc recreation. 

(3) The beautiful rural landscapes, scenic 
vistas and excellent water quality of the 
Quinebaug and Shetucket Rivers contain sig
nificant undeveloped recreational opportuni
ties for people throughout the United States. 

(4) The Quinebaug and Shetucket Rivers 
Valley Is within a 2-hour drive of the major 
metropolltan areas of New York City, Hart
ford, Providence, Worcester, Springfield, and 
Boston. Wlth·the President's Commission on 
Americans Outdoors reporting that Ameri
cans are taking shorter "closer-to-home" va
cations, the Quinebaug and Shetucket Rivers 
Valley represents important close-by rec
reational opportunities for significant popu
lation. 

(5) The existing mm sites and other struc
tures throughout the Quinebaug and 
Shetucket Rivers Valley were Instrumental 
In the development of the industrial revolu
tion. 

(6) The Quinebaug and Shetucket Rivers 
Valley contains a vast number of discovered 
and unrecovered Native American and colo
nial archaeological sites significant to the 
history of North America and the United 
States. 

(7) The Quinebaug and Shetucket Rivers 
Valley represents one of the last traditional 
upland farming and mm vlllage communities 
in the northeastern United States. 

(8) The Quinebaug and Shetucket Rivers 
Valley played a nationally significant role in 
the cultural evolution of the prewar colonial 
period. Leading the transformation from Pu
ritan to Yankee, the "Great Awakening" re
llglous revival and early polltlcal develop-

ment leading up to and during the War of 
Independence. 

(9) Many local, regional and State agen
cies, businesses, and private citizens and the 
New England Governors' Conference have ex
pressed an overwhelming desire to combine 
forces: to work cooperatively to preserve and 
enhance resources region-wide and better 
plan for the future. 
SEC. 1203. ESTABLISHMENT OF QUINEBAUG AND 

SHETUCKET RIVERS VALLEY NA· 
TIONAL HERITAGE CORRIDOR; PUR· 
POSE. 

(a) ESTABLISHMENT.-There ls hereby es
tabllshed In the State of Connecticut the 
Qulnebaug and Shetucket Rivers Valley Na
tional Heritage Corridor. 

(b) PURPOSE.-It ls the purpose of this title 
to provide a management framework to as
sist the State of Connecticut, Its units of 
local and regional government and citizens 
In the development and implementation of 
Integrated cultural, historical, and rec
reational land resource management pro
grams In order to retain, enhance, and inter
pret the significant features of the lands, 
water, and structures of the Quinebaug and 
Shetucket Rivers Valley in the State of Con
necticut. 
SEC. 1204. BOUNDARIES AND ADMINISTRATION. 

(a) BOUNDARIES.-The Boundaries of the 
Corridor shall Include the towns of Ashford, 
Brooklyn, Canterbury, Chaplln, Coventry, 
Eastford, Franklln, Griswold, Hampton, Klll
lngly, Lebanon, Lisbon, Mansfield, Norwich, 
Plainfield, Pomfret, Preston, Putnam, Scot
land, Sprague, Sterllng, Thompson, 
Voluntown, Windham, and Woodstock. As 
soon as practical after the date of enactment 
of this title, the Secretary of the Interior 
shall publlsh in the Federal Register a de
talled description and map of boundaries es
tabllshed under this subsection. 

(b) ADMINISTRATION.-The Corridor shall be 
administered In accordance with the provi
sions of this title. 
SEC. 1205. QUINEBAUG AND SHETUC.KET RIVERS 

VALLEY NATIONAL HERITAGE COR· 
RIDOR COMMISSION. 

(a) ESTABLISHMENT.-There ls hereby es
tablished within the Department of the Inte
rior the Quinebaug and Shetucket Rivers 
Valley National Heritage Corridor Commis
sion (referred to In this title as the "Com
mission"). The Commission shall assist ap
propriate Federal, State, regional planning 
organizations, and local authorities in the 
development and Implementation of an Inte
grated resource management plan for the 
lands and water as specified In section ·1203. 

(b) MEMBERSHIP.-The Commission shall be 
comprised of 19 members appointed not later 
than 6 months after the date of enactment of 
this title as follows: 

(1) The Director of the National Park Serv
ice ex officio (or his delegate). 

(2) 3 individuals appointed by the Sec
retary after consultation with the governor, 
who shall represent the interests of-

(A) the Connecticut Department of Envi
ronmental Protection, 

(B) the Connecticut Historical Commis
sion, and 

(C) the Connecticut Department of Eco
nomic Development; 

(3) 6 individuals representing the interests 
of local government or regional planning or
ganizations from Connecticut appointed by 
the Secretary after consultation with the 
Governor, of whom, 3 shall be representa
tives of the 3 regional planning organizations 
within the Corridor region and 3 shall be 
local elected officials from the region; and 

(4) 9 individuals frem the general public, 
who are citizens of the State of Connecticut, 

appointed by the Secretary, after consulta
tion with the Governor, representing con
servation, business, tourism, and rec
reational Interests. 
A vacancy in the Commission shall be fllled 
In the manner In which the original appoint
ments were made. 

(c) TERMS.-(1) Members of the Commis
sion shall be appointed for terms of 3 years 
and may be reappointed. 

(2) Any member appointed to flll a vacancy 
occurring before the expiration of the term 
for which his predecessor was appointed shall 
be appointed only for the remainder of such 
term. Any member of the Commission ap
pointed for a definite term may serve after 
the expiration of his term untll his successor 
has taken office. 

(d) COMPENSATION.-Members of the Com
mission shall receive no pay on account of 
their service on the Commission but whlle 
away from their homes or regular places of 
business in the performance of services for 
the Commission, members of the Commis
sion shall be allowed travel expenses, Includ
ing per diem in lieu of subsistence, in the 
same manner as persons employed Intermit
tently in the Government service are allowed 
expenses under section 5703 of title 5, United 
State Code. 

(e) CHAffiPERSON.-The Chairperson of the 
Commission shall be elected by the members 
of the Commission. 

(f) QUORUM.-(1) 8 members of the Commis
sion shall constitute a quorum, but a lesser 
number may hold hearings. 

(2) The affirmative vote of not less than 10 
members of the Commission shall be re
quired to approve the budget of the Commis
sion. 

(g) MEETINGS.-The Commission shall hold 
its first meeting not later than 90 days after 
the date on which Its members are ap
pointed, and shall meet at least quarterly at 
the call of the chairperson or 10 of its mem
bers. Meetings of the Commission shall be 
subject to section 552(b) of title 5, United 
States Code (relating to open meetings). 

(h) PROXY.-Any member of the Commis
sion may vote by means of a signed proxy ex
ercised by another member of the Commis
sion, but any member so voting shall not be 
considered present for purposes of establish
ing a quorum. 
SEC. 1206. STAFF OF THE COMMISSION. 

(a) IN GENERAL.-(1) The Commission shall 
have the power to appoint and fix compensa
tion of such staff as may be necessary to 
carry out its duties. 

(2) Staff appointed by the Commission
(A) shall be appointed subject to the provi

sions of title 5, United States Code, govern
ing appointments in the competitive service; 
and 

(B) shall be paid in accordance with provi
sions of chapter 51 and subchapter ill of 
chapter 53 of such title relating to classifica
tion and General Schedule pay rates. 

(b) EXPERTS AND CONSULTANTS.-Subject to 
such rules as may be adopted by the Com
mission, the Commission may procure tem
porary and Intermittent services to the same 
extent as is authorized by section 3109(b) of 
title 5, United States Code, but at rates de
termined by the Commission to be reason
able. 

(C) STAFF OF OTHER AGENCIES.-(1) Upon re
quest of the Commission, the head of any 
Federal agency may detail, on a reimburs
able basis, any of the personnel of such agen
cy to the Commission to assist the Commis
sion in carrying out the Commission's du
ties. 
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(2) The Commission may accept the service 

of personnel detailed from the State, any po
litical subdivision and regional planning or
ganizations, and may reimburse the State, 
political subdivision, and regional planning 
organizations for those services. 
SEC. 1207. POWERS OF COMMISSION. 

(a) HEARINGS.-(!) The Commission may, 
for the purposes of carrying out this title, 
hold hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 

(2) The Commission may not issue subpoe
nas or exercise any subpoena authority. 

(b) POWERS OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission, if so 
authorized by the Commission, may take 
any action which the Commission ls author
ized to take by this title. 

(c) ADMINISTRATIVE SUPPORT SERVICES.
The Administrator of the General Services 
Administration shall provide to the Commis
sion on a reimbursable basis, such adminis
trative support services as the Commission 
may request. 

(d) MAILS.-The Commission may use the 
United States malls in the same manner and 
under the same conditions as other depart
ments and other agencies of the United 
States. 

(e) USE OF FUNDS TO OBTAIN MONEY.-The 
Commission may use Its funds to obtain 
money from any source under any program 
or law requiring the recipient of such money 
to make a contribution in order to receive 
such money. 

(f) GIFTS.-Except as provided in sub
section (g)(2)(B), the Commission may, for 
purposes of carrying out its duties, seek, ac
cept, and dispose of gifts, bequests, or dona
tions of money, personal property, or serv
ices, received from any source: Provided, 
That such gifts are used for public purposes. 

(g) ACQUISITION OF REAL PROPERTY.-(!) 
Except as provided in paragraph (2) and ex
cept with respect to any leasing of fac111tles 
under subsection (c), the Commission may 
not acquire any real property or interest in 
real property. 

(2) Subject to paragraph (3), the Commis
sion may acquire real property or Interest in 
real property in the Corridor-

(A) by gift or devise; or 
(B) by purchase from a wllllng seller wl th 

money that was given, appropriated, or be
queathed to the Commission on the condi
tion that such money would be used to pur
chase real property, or interest in real prop
erty, in the Corridor. 

(3) Any real property or Interest in real 
property acquired by the Commission under 
paragraph (2) shall be conveyed by the Com
mission to an appropriate public or private 
land management agency, as determined by 
the Commission. Any such conveyance shall 
be made--

(A) as soon as practicable after such acqui
sition; 

(B) without consideration; and 
(C) on the condition that the real property 

or interest in real property so conveyed ls 
used for public purposes. 

(h) COOPERATIVE AGREEMENTS.-For pur
po'ses of carrying out the plan, the Commis
sion may enter into cooperative agreements 
with the State of Connecticut, with any po
litical subdivision, or with any person or or
ganization. Any such cooperative agreement 
shall, at a minimum, establish procedures 
for providing notice to the Commission of 
any action proposed by the State, such polit
ical subdivision, or such person which may 
affect Implementation of the plan referred to 
in section 1208. 

SEC. 1208. DUTIES OF THE COMMISSION. 
(a) PREPARATION OF PLAN.-Wlthln 2 years 

after the Commission conducts its first 
meeting, it shall submit to the Secretary of 
the Interior and the Governor of Connecticut 
for review and approval of Cultural Herl tage 
and Corridor Management Plan. The Plan 
shall be based on existing Federal, State, and 
local plans, but shall coordinate those plans 
and present a unified historic preservation, 
Interpretation, and recreational plan for the 
Corridor. The plan shall-

(1) provide an inventory which includes 
any property in the Corridor which should be 
preserved, restored, managed, developed, 
maintained, or acquired because of its na
tional historic or cultural or recreational 
significance; 

(2) recommend advisory standards and cri
teria applicable to the construction, preser
vation, restoration, alteration, and use of all 
properties within the Corridor; 

(3) develop an historic Interpretation plan 
to Interpret the history of the Corridor; 

(4) develop an Inventory which includes ex
isting and potential recreational sites which 
are developed or which could be developed 
along the Qulnebaug and Shetucket Rivers 
and their surrounding areas; 

(5) recommend policies for resource man
agement which consider 'and detail applica
tion of appropriate land and water manage
ment techniques, including but not limited 
to, the development of inter-governmental 
cooperative agreements to protect the Cor
ridor's historical, cultural, recreational, sce
nic, and natural resources in a manner con
sistent with supporting appropriate and com
patible economic revitalization efforts; 

(6) detail ways in which local, State, and 
Federal programs may best be coordinated to 
promote the purposes of this title; and 

(7) contain a program for implementation 
of the Plan by the State and its political 
subdivisions. 

(b) IMPLEMENTATION OF PLAN.-After re
view and approval of the Plan by the Sec
retary and the Governor as provided in sub
section (a), the Commission shall implement 
the Plan by taking appropriate steps to pre
serve and Interpret the historic resources, 
develop the recreational resources of the 
Corridor and 1 ts surrounding area, and to 
support public and private efforts In eco
nomic revitalization, consistent with the 
goals of the Plan. These steps may include, 
but need not be limited to-

(1) assisting the State and local govern
mental entities or regional planning organi
zations, and non-profit organizations in pre
serving the Corridor and ensuring appro
prla te use of lands and structures through
out the Corridor; 

(2) assisting the State and local govern
mental entitles or regional planning organi
zations, and non-profit organizations in es
tablishing, and maintaining visitor centers 
and other Interpretive exhibits in the Cor
ridor; 

(3) assisting the State and local govern
mental entities or regional planning organi
zations, and non-profit organizations in de
veloping recreational programs and re
sources in the Corridor; 

(4) assisting the State and local govern
mental entities or regional planning organi
zations, and non-profit organizations In in
creasing public .awareness of and apprecia
tion for the historical and architectural re
sources and sites In the Corridor; 

(5) assisting the State and local govern
mental or regional planning organizations 
and nonprofit organizations in the restora
tion of any historic building in the Corridor; 

(6) encouraging by appropriate means en
hanced economic and industrial development 
in the Corridor consistent with the goals of 
the Plan; 

(7) encouraging local governments to adopt 
land use policies consistent with the man
agement of the Corridor and the goals of the 
Plan, and to ensure appropriate use of lands 
and structures throughout the Corridor; and 

(8) assisting the State and local govern
mental entities or regional planning organi
zations to ensure that clear, consistent signs 
identifying access points and sites of interest 
are put in place throughout the Corridor. 
SEC. 1209. TERMINATION OF COMMISSION. 

(a) TERMINATION.-Except as provided in 
subsection (b), the Commission shall termi
nate on the day occurring 5 years after the 
date of enactment of this title. 

(b) EXTENSION.-The Commission may be 
extended for a period of not more than 5 
years beginning on the day of termination 
referred to in subsection (a) if, not later than 
180 days before such day-

(1) the Commission determines such exten
sion is necessary in order to carry out the 
purposes of this title; 

(2) the Commission submits such proposed 
extension to the Committee on Natural Re
sources of the United States House of Rep
resentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate; and 

(3) the Secretary, In consultation with the 
Governor of Connecticut, approves such ex
tension. 
SEC. 12010. DUTIES OF THE SECRETARY. 

(a) APPROVAL OF PLAN.-The Secretary of 
the Interior, in consultation with the Gov
ernor of Connecticut, shall approve or dis
approve a Plan submitted under this title by 
the Commission not later than 60 days after 
receiving such Plan. The Secretary, in con
sultation with the Governor, shall approve a 
Plan submitted if-

(1) they find the Plan, if Implemented, 
would adequately protect slgn1flcant histori
cal and cultural resources of the Corridor 
while providing adequate and appropriate 
outdoor recreational opportunities and eco
nomic activities within the Corridor; 

(2) they determine that the Commission 
held public hearings and provided adequate 
opportunity for public and governmental in
volvement in the preparation of the Plan; 
and 

(3) the Secretary receives adequate assur
ances from appropriate State officials that 
the recommended implementation program 
ident1fled in the Plan wlll be Initiated within 
a reasonable time after date of approval of 
the Plan, and that such implementation pro
gram will ensure effective implementation of 
the State and local aspects of the Plan. 

(b) DISAPPROVAL OF PLAN.-If the Sec
retary disapproves a Plan submitted to him 
by the Commission, he shall advise the Com
mission In wrl ting of the reasons therefor 
and shall make recommendations for revi
sions in the Plan. The Commission shall 
within 90 days of receipt of such notice of 
disapproval revise and resubmit the plan to 
the Secretary who shall approve or dis
approve a proposed revision within 60 days 
after the date it ls submitted to him. 

(c) ASSISTANCE.-The Secretary of the Inte
rior shall, upon request of the Commission, 
assist the Commission in the preparation 
and Implementation of Plan. 
SEC. 12011. DUTIES OF OTHER FEDERAL ENTI

TIES. 
Any Federal entity conducting or support

ing activities directly affecting the Corridor 
shall-
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(1) consult with the Secretary and the 

Commission with respect to such activities; 
(2) cooperate with the Secretary and the 

Commission with respect to such activities 
and, to the maximum extent practicable, co
ordinate such activities; and 

(3) to the maximum extent practicable, 
conduct or support such activities in a man
ner which the Commission determines will 
not have an adverse effect on the Corridor. 
SEC. 12012. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
(a) COMMISSION.-There is authorized to be 

appropriated $200,000 for fiscal year 1994 and 
250,000 annually to the Commission to carry 
out its duties under this title except that the 
Federal contributions to the Commission 
shall not exceed 50 percent of the annual 
costs to the Commission in carrying out 
those duties. 

(b) SECRETARY.-There are authorized to be 
appropriated annually to the Secretary such 
sums as may be necessary to carry out his 
duties under this title. 
SEC. 12013. DEFINITIONS. 

For purposes of this title-
(1) The term "Commission" means the 

Quinebaug and Shetucket Rivers Valley Na
tional Heritage Corridor Commission estab
lished under section 1205. 

(2) The term "State" means the State of 
Connecticut. 

(3) The term "Corridor" means the 
Quinebaug and Shetucket Rivers Valley Na
tional Heritage Corridor established under 
section 1203. 

(4) The term "Plan" means the Cultural 
Heritage and Corridor Management Plan to 
be prepared by the Commission pursuant to · 
section 1208. 

(5) The term "Governor" means the Gov
ernor of the State of Connecticut. 

(6) The term "Secretary" means the Sec
retary of the Interior. 

(7) The term "regional planning organiza
tion" means each of the 3 regional planning 
organizations established by Connecticut 
State statute chapter 127 and chapter 50 (the 
Northeast Council of Governments, the 
Windham Regional Planning Agency or its 
successor, and the Southeastern Connecticut 
Regional Planning Agency or its successor). 
TITLE XIII-GREAT FALLS PRESERVATION 

AND REDEVELOPMENT. 
SEC. 1301. SHORT TITLE. 

This title may be cited as the "Great Falls 
Preservation and Redevelopment Act of 
1994". 
SEC. 1302. FINDINGS. 

The Congress finds that-
(1) the Great Falls Historic District in the 

State of New Jersey is an area of historical 
significance as an early site of planned in
dustrial development, and has remained 
largely intact, including architecturally sig
nificant structures; 

(2) the Great Falls Historic District ls list
ed on the National Register of Historic 
Places and has been designated a National 
Historic Landmark; 

(3) the Great Falls Historic District is 
within a half hour drive of New York City, 
and within two hours of Philadelphia, Hart
ford, New Haven, and Wilmington; 

(4) the District was originally established 
by the Society of Useful Manufactures, an 
organization whose leaders included a num
ber of historically renowned individuals, in
cluding Alexander Hamilton; and 

(5) the Great Falls Historic District has 
been the subject of a number of studies 
which have shown that the District possesses 
a combination of historic significance and 
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natural beauty worthy of and uniquely situ
ated for preservation and redevelopment. 
SEC. 1303. PURPOSE. 

The purpose of this title is to preserve and 
interpret for the educational and inspira
tional benefit of the public, the contribution 
to our national heritage of certain historic 
and cultural lands, waterways and edifices of 
the Great Falls Historic District with em
phasis on harnessing this unique urban envi
ronment for its educational and recreational 
value, as well as to enhance economic and 
cultural redevelopment within the District. 
SEC. 1304. GREAT FALLS HISTORIC DISTRICT. 

(a) ESTABLISHMENT.-There is hereby es
tablished In the city of Paterson in the coun
ty of Passaic in the State of New Jersey the 
Great Falls Historic District. 

(b) BOUNDARIES.-The boundaries of the 
District shall be the boundaries as specified 
for the Great Falls Historic District listed on 
the National Register of Historic Places. 
SEC. 130~. ADMINISTRATION. 

(a) IN GENERAL.-The Secretary is author
ized to enter into cooperative agreements in 
accordance with this title. In expending 
moneys appropriated pursuant to this title, 
the Secretary may make grants to and enter 
into cooperative agreements with State or 
local government agencies or nonprofit enti
ties for each of the following: 

(1) The preparation ot a plan for the devel
opment of historic, architectural, natural, 
cultural, and interpretive resources within 
the District. The plan shall include each of 
the following: 

(A) An evaluation of-
(i) the existing condition of historic and 

architectural resources; and 
(ii) the environmental and flood hazard 

conditions within the District. 
(B) Recommendations for-
(i) rehab111tating, reconstructing, and 

adaptively reusing such historic and archi
tectural resources; 

(ii) preserving viewsheds, focal points, and 
streetscapes; 

(iii) establishing gateways to the District; 
(iv) establishing and maintaining parks 

and public spaces; 
(v) restoring, improving, and developing 

raceways and adjacent areas; 
(vi) developing public parking areas; 
(vii) improving pedestrian and vehicular 

circulation within the District; 
(v111) improving security within the Dis

trict, with an emphasis on preserving his
torically significant structures from arson; 
and 

(ix) establishing a visitor's center. 
(2) Implementation of projects approved by 

the Secretary pursuant to the Plan. 
(b) RESTORATION, MAINTENANCE, AND lNTER

PRETATION.-The Secretary may enter into 
cooperative agreements with the owners of 
properties within the District of historical or 
cultural significance as determined by the 
Secretary, pursuant to which the Secretary 
may mark, interpret, improve, restore, and 
provide technical assistance with respect to 
the preservation and interpretation of such 
properties. Such agreements shall contain, 
but need not be limited to, provisions that 
the Secretary shall have the right of access 
at reasonable times to public portions of the 
property for interpretive and other purposes, 
and that no changes or alterations shall be 
made in the property except by mutual 
agreement. 

(C) CAPITAL PROJECTS.-(1) Application for 
funds for capital projects and improvements 
under this title shall be submitted to the 
Secretary and shall include a description of 
how the project proposed to be funded will 
further the purposes of the District. 

(2) In making such funds available, the 
Secretary shall give consideration to 
projects which provide a greater leverage of 
Federal funds. Any payment made shall be 
subject to an agreement that conversion, 
use, or disposal of the project so assisted for 
purposes contrary to the purposes of this 
title, as determined by the Secretary, shall 
result in a right of the United States of re
imbursement of all funds made available to 
such project or the proportion of the in
creased value of the project attributable to 
such funds as determined at the time of such 
conversion, use, or disposal, whichever is 
greater. 
SEC. 1306. DEFINITIONS. 

As used in this title-
(1) The term "District" means the Great 

Falls Historic District established by section 
1304. 

(2) The term "Secretary" means the Sec
retary of the Interior. 
SEC. 1307. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary to carry out this title not 
more than-

(1) $3,000,000 for capital projects; 
(2) $250,000 for planning; and 
(3) $50,000 for technical assistance. 

Funds made available pursuant to para
graphs (1) and (2) shall not exceed 50 percent 
of the total costs of the project to be funded. 
The authority to expend funds under this 
title shall expire 5 years from the date of en
actment. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota. 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, H.R. 4746, as amended, 

combines several measures reported by 
the Committee on Natural Resources, 
including some that have already 
passed the House. 

Title 1 deals with the gates of the 
Arctic National Park and Preserve, in 
Alaska. It is identical to H.R. 4746 as 
favorably reported by the Committee 
on Natural Resources, and is based on 
an administration legislative proposal. 

The provisions of title 2 are the same 
as those reported by the committee in 
H.R. 4642, dealing with the restoration 
of Washington Square, in Philadelphia, 
and for its inclusion within Independ
ence National Historical Park. 

Title 3 is identical to H.R. 4697, a bill 
introduced by the gentlewoman from 
Arizona [Ms. ENGLISH], as reported by 
the Committee on Natural Resources. 
It would add certain lands to the Wal
nut Canyon National Monument, in Ar
izona. 
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Title 4 is identical to H.R. 233, intro

duced by the gentleman from Idaho 
[Mr. LAROCCO], as reported by the com
mittee. It would provide Federal pro
tection for a portion of the North Fork 
of the Payette River, in Idaho, to sup
plement the protection provided under 
State law. 

Title 5 is identical to H.R. 4083, also 
introduced by Mr. LAROCCO, as reporter 
by the committee. It would designate 
three segments of the Lower Salmon 
River, in Idaho, for inclusion in the Na
tional Wild and Scenic Rivers System, 
and would provide for A study of Rock 
Creek, in Montana, for possible future 
designation. The Rock Creek provision 
was added in committee by an amend
ment offered by the gentleman from 
Montana [Mr. WILLIAMS]. 

Title 6 is identical to H.R. 3554, by 
the gentleman from Idaho, [Mr. 
CRAPO], as reported by the committee. 
It would facilitate a land exchange in
volving lands in the Targhee National 
Forest. 

Title 7 is identical to H.R. 3204, by 
the gentleman from New Mexico [Mr. 
RICHARDSON], as reported by the com
mittee. It would provide for the trans
fer of certain national forest lands to 
the Taos Pueblo. 

Title 8 contains provisions of H.R. 
359, introduced by the gentlewoman 
from New York [Ms. Slaughter], as re
ported from the committee. It would 
authorize the addition of several prop
erties to the Women's Rights National 
Historical Park. 

Title 9 contains provisions of H.R. 
3559, by the gentleman from Ohio, [Mr. 
HALL], as reported by the committee, 
which would clarify the power of the 
Secretary of the Interior regarding ap
pointments to the Dayton Aviation 
Historical Park Advisory Commission. 
This title also includes provisions that 
would allow for a cost-effective and co
operative resolution of the last claim 
resulting from the 1988 legislative tak
ing of land for Manasssa National Bat
tlefield Park, in Virginia. 

Title 10 is identical to H.R. 5096, as 
reported by the committee. It would 
extend for 1 year only the Pennsylva
nia Avenue Development Corporation's 
[P ADC] authorization for appropria
tions, and to require the development 
of a plan to phase out the corporation. 

Title 11 is identical to H.R. 3898, 
which passed the House on August 1, 
1994. It would establish the New Bed
ford Whaling National Historical Park 
in New Bedford, MA. 

Title 12 is identical to H.R. 1348, by 
the gentleman from Connecticut [Mr. 
GEJDENSON], which was approved by 
the House of Representatives on Sep
tember 13, 1993. It would establish the 
Quinebaug and Shetucket Rivers Val
ley National Heritage Corridor in the 
State of Connecticut. 

Finally, Mr. Speaker, title 13, is iden
tical to H.R. 3498, introduced by the 
gentleman from New Jersey [Mr. 

KLEIN], which was approved by the 
House of Representatives on April 13, 
1994. This title would establish the 
Great Falls Historic District. 

These bills are explained at length in 
the reports of the committee. In addi
tion, I am including a brief discussion 
of each in my statement. 

TITLE I 

This title would ratify and imple
ment an agreement among the Na
tional Park Service-on behalf of the 
United States-two Alaska Native Cor
porations, and the municipal govern
ment of the village of Anaktuvuk Pass, 
AK. Under the agreement, the United 
States would transfer to the native 
corporations certain Federal land that 
are now managed as part of the Gates 
of the Arctic National Park and as wil
derness. In exchange, the native cor
porations and the municipal govern
ment would transfer to the United 
States certain lands and interests lo
cated within the National Park. 

The National Park lands involved in 
the exchange are also designated as 
wilderness, so legislation is required if 
they are to be transferred. Under the 
bill as reported, ratification of the 
agreement and removal of national 
park lands from wilderness designation 
is accompanied by the designation as 
wilderness of other lands, including 
both lands within the Gates of the Arc
tic National Park and BLM-managed 
public lands in the Nigu River area 
that would be added to the adjacent 
Noatak National Preserve. 

The administration proposed that 
these BLM-managed lands instead be 
part of a larger block of lands in the 
Nigu area that would be designated as 
wilderness without transfer of manage
ment to the National Park Service. 

However, in committee the gen
tleman from Alaska proposed a smaller 
wilderness designation and transfer of 
the lands from BLM. While I would 
have preferred the administration's 
proposal, I joined in accepting the 
amendment because it would assure 
that the bill will not result in a net re
duction of wilderness in the National 
Park System, and would leave the re
mainder of the BLM-managed lands in 
the Nigu area in their current wilder
ness-study status. It should be noted 
that while the provisions of the title 
are similar to those in a bill reported 
from committee in the Senate, the 
boundaries of the lands added to the 
Naotak preserve and wilderness are not 
identical, although the acreage in
volved is the same. The boundaries pro
vided for in this title would emphasize 
protection of riparian areas along the 
Nigu River, and were drawn with the 
technical assistance of the Department 
of the Interior. 

TITLE II 

Title II contains the provisions of 
H.R. 4642, as reported by the Commit
tee on Natural Resources. This title 
provides for the restoration of Wash-

ington Square in Philadelphia and for 
its inclusion within Independence Na
tional Historical Park, to which it is 
immediately adjacent, once it is re
stored to National Park Service stand
ards. 

Washington Square, which is listed 
on the National Register of Historic 
Places, is one of the five great public 
squares of Philadelphia laid out by Wil
liam Penn's chief surveyor, Capt. 
Thomas Holmes in 1683. Established as 
Southeast Square, it was designated in 
1706 as a "publick .burying ground." 

During the Revolutionary War, ap
proximately 2,000 unknown soldiers 
were buried there, the greatest number 
in any location in the United States. 
Some of those interred in Washington 
Square died in battle, while others died 
as prisoners held by British troops in 
what is now Independence Hall. The 
cemetery was made into a park in 1815 
and planted with trees planted by the 
noted botanist Francois Andre 
Michaus. In 1825 the city renamed it 
Washington Square. In the early 20th 
century, the landscape architecture 
firm, Olmsted Brothers & Co., executed 
a new design for the park. In 1957, a 
memorial to the unknown soldiers of 
the Revolutionary War was dedicated 
at the square. 

The square has fallen into disrepair 
in recent years. In particular, the slate 
walkways require extensive and expen
sive repairs. The city of Philadelphia 
has been subject to personal injury 
claims due to the dilapidated state of 
the pedestrian paths. Further, the 
square's function as a site commemo
rating war dead has been compromised 
as the physical state of the square has 
declined. The estimated cost of repair 
is $3.8 million. 

Beginning in the 98th Congress, legis
lation was introduced to add Washing
ton Square to Independence National 
Historical Park. Since then, the House 
has twice passed such bills, but the 
Senate has not acted on them. 

In 1991, the Department of the Inte
rior and the city of Philadelphia en
tered into a memorandum of under
standing that would add Washington 
Square to Independence National His
torical Park following the completion 
of necessary restoration and repairs. In 
1993, these parties signed a supple
mental agreement with the American 
revolution agreement with the Amer
ican Revolution Patriots Fund, a non
profit organization, to raise and man
age the funds needed for this project. 
Few funds have been raised to date, 
however. 

This title would not only authorize 
$2.6 million in matching Federal funds 
for the repair, but allow for the 
square's inclusion in the Independence 
Historical Park following the restora
tion. It requires a favorable long-term 
land use agreement with the city of 
Philadelphia commensurate with the 
terms of the agreement regarding Inde
pendence Square, and stipulates that 
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ongoing services be provided by the 
city. 

TITLE III 

This title contains the provisions of 
H.R. 4697, which provides for the expan
sion of Walnut Canyon National Monu
ment. The bill was introduced by my 
colleague on the Committee, Rep
resentative ENGLISH, on June 30, 1994, 
and represents agreement reached 
among the National Park Service, the 
U.S. Forest Service, the residents of 
the Walnut Canyon area and other in
terested parties. Ms. ENGLISH has 
worked very hard to accommodate the 
interests of all involved while assuring 
the protection of a very fragile and im
portant resource, and I commend her 
for the legislation we are considering 
today. 

Walnut Canyon National Monument 
was established by presidential procla
mation in 1915 to preserve and protect 
numerous sinaguan cliff dwellings and 
associated sites. The monument was 
expanded in 1938 and again in 1956, and 
consists of 2300 acres, approximately 
238 of which are privately owned. Sig
nificant sinaguan resources remain 
outside the boundaries of the monu
ment, some under private ownership 
and some within the boundaries of the 
surrounding Coconino National Forest. 

Within the canyon are five areas 
where archeological sites are con
centrated around natural promontories 
extending into the canyon; early arche
ologists referred to these as "forts". 
Three of the five forts are within the 
current boundaries; the two remaining 
are on forest service land adjacent to 
the monument. A 40-acre parcel adja
cent to that land contains part of that 
fort as well as the Santa Fe Dam, 
which is listed on the National Reg
ister of Historic Places. 

H.R. 4697, as introduced, modified the 
boundaries of Walnut Canyon National 
Monument pursuant to a referenced 
map. That boundary modification 
would have added approximately 1,292 
aces, approximately 1,239 of which 
would be administratively transferred 
from the forest service, and 53 acres of 
which are privately owned. Approxi
mately 54 acres would have been de
leted from the monument and adminis
tratively transferred to the forest serv
ice. The Secretary of the Interior was 
authorized to acquire lands and inter
est in lands within the national monu
ment, and was directed to manage the 
modified monument as a unit of the na
tional park system. The legislation au
thorized such sums as may be nec
essary to carry out the purposes of the 
Act. 

Since the hearing on this legislation 
on August 4, the private landowner 
whose property would have been in
cluded under the bill has asked to be 
excluded. Accordingly, Ms. ENGLISH of
fered an amendment in committee ref
erencing a new map which deletes this 
property from the proposed boundary. 

While I believe the resources located 
on that land are significant and worthy 
of inclusion in the monument, I appre
ciate the effort Ms. ENGLISH has put 
forth in seeking agreement so that the 
boundary expansion which is so impor
tant in providing appropriate protec
tion for other resources will not be 
jeopardized. Ms. ENGLISH'S amendment 
was accepted during committee consid
eration of this legislation, and the leg
islation before us reflects that change. 

Mr. Speaker, this legislation will 
provide for consistent and unified man
agement of significant resources under 
an agency whose mission is to preserve, 
protect, and preserve them. The lands 
to be added by this legislation include 
important cultural resources directly 
related to the purpose of the monu
ment. The protection of the monument 
and adjacent resources will be en
hanced by this legislation. 

TITLE IV 

This title would apply the provisions 
of section 7(A) of the Wild and Scenic 
Rivers Act to a specified 25-mile seg
ment of the north fork of the Payette 
River, in Idaho. 

The north fork of the Payette River, 
originating in upper Payette Lake, 
flows south to join the main stream of 
the Payette River at the town of 
Banks, Idaho, about 40 miles north of 
Boise. 

Much of the North fork's course is 
paralleled by State highway 55, which 
is identified on the State of Idaho's 
highway maps as the Payette River 
scenic route because of the notable sce
nic values of the area. 

In 1992, the State of Idaho adopted a 
State water plan that restricts im
poundments or other developments 
that could have an adverse impact on 
the free-flowing characteristics or 
other resource values of particular 
stream segments. 

The north fork of the Payette River 
is one of the stream segments covered 
by the Idaho Water Plan, but State law 
cannot preclude the Federal Energy 
Regulatory Commission [FERCJ from 
considering and acting on requests for 
project licensing involving this or any 
other stream covered by the Idaho 
River Protection Program. 

At least one party in Idaho has indi
cated interest in developing a hydro
electric project on the lowest 25-mile · 
portion of the north fork of the 
Payette River. 

The bill would not designate any part 
of the Payette River as a part of the 
National Wild and Scenic Rivers Sys
tem, but would apply to the specified 
25-mile segment the protections af
forded by section 7(A) of the wild and 
Scenic Rivers Act. 

The effect would be to prohibit FERC 
from licensing the construction of any 
dam or other project facility on or di
rectly affecting this river segment, and 
also to prohibit any federal agency 
from assisting the construction of any 

water-resources project that would 
have a direct and adverse effect on the 
values of the river segment. 

The second section of the title pro
vides that these Federal protections 
will become inoperative if the current 
protections afforded by Idaho State law 
cease to apply to this river segment. 

While I do have some reservations 
about this approach to river protec
tion, It is consistent with the Federal 
support for State decisions to protect 
river segments-especially in cases 
such as this where little Federal land is 
involved-that the committee and the 
House proposed in the last Congress in 
connection with the comprehensive en
ergy legislation. I regret that those 
provisions were substantially weak
ened in conference. 

TITLE V 

This title would add three segments 
of the Lower Salmon River, in Idaho, 
totaling about 112 miles, to the Na
tional Wild and Scenic Rivers System. 
Title V encompasses the provisions of 
H.R. 4083, as reported by the Commit
tee on Natural Resources. 

The Salmon River, historically 
known as the "River of no return" be
cause of swift currents and rough water 
that made upstream travel impossible, 
originates in the Sawtooth and Lemhi 
Valleys of central and eastern Idaho. It 
drops nearly 8,000 feet in elevation be
fore it flows into the Snake River. 

Portions of the Salmon River's mid
dle fork and the main stem down
stream from the town of North Fork to 
Long Tom Bar have already been in
cluded in the National Wild and Scenic 
Rivers System. 

Most of the lands adjoining the river 
segments affected by H.R. 4083 are 
owned by the United States. They are 
primarily public lands managed by the 
Bureau of Land Management [BLMJ 
but also include some lands managed 
by the Forest Service as part of the Na
tional Forest System. 

A provision in the original Wild and 
Scenic Rivers Act required a study for 
possible future designation of the por
tion of the lower Salmon covered by 
this bill. In 1973, after completion of 
the study, this portion of the Lower 
Salmon was recommended for designa
tion. 

Title V would implement that rec
ommendation by designating a seg
ment of about 23. 7 miles for coopera
tive management as a "recreational" 
river by the Bureau of Land Manage
ment [BLM], and the Forest Service. 
Two other segments would be des
ignated for BLM management-a seg
ment of about 35.3 miles as "rec
reational" and one of about 53 miles as 
"scenic." 

In 1988, the BLM-managed lands ad
joining the river segments covered by 
H.R. 4083 were withdrawn from mineral 
entry for 20 years by administrative ac
tion under the Federal Land Policy and 
Management Act [FLPMAJ. Under the 
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bill would make these withdrawals and 
would make the withdrawal boundaries 
the boundaries of the designated river 
segments. 

Because more than 50 percent of the 
land adjacent to the affected river seg
ments is in Federal ownership, under 
the Wild and Scenic Rivers Act des
ignation of these segments would pre
clude any U.S. condemnation of the fee 
estate of any other lands within the 
segment boundaries. 

The Natural Resources Committee 
adopted an amendment to H.R. 4083 
proposed by the gentleman from Mon
tana [Mr. WILLIAMS]. That amendment 
added to the bill a provision for study 
of Rock Creek, a stream located in the 
Lolo and Deerlodge National Forests, 
in Montana. The study would be to as
sess the eligibility and suitability of 
later action to include Rock Creek in 
the National Wild and Scenic Rivers 
System. 

TITLE VI 

Title VI contains the prov1s1ons of 
H.R. 3554 which authorizes a land ex
change between the Targhee National 
Forest in Idaho and Wyoming and pri
vate inholders. In exchange for lands 
currently under permit as summer 
homes, the Forest Service would ac
quire a portion of an undeveloped 
inholding known as Squirrel Meadows. 
This is an area of great scenic beauty 
and is critical grizzly bear habitat. The 
exchange would be done on an equal 
value basis. 

Legislation is needed because the 
lands are in two States, Idaho and Wy
oming. The Forest Service's Land Ex
change Authority applies only to ex
changes within the same State. 

Squirrel Meadows would be a very 
valuable addition to the Targhee Na
tional Forest. The environmental com
munity has long supported its acquisi
tion by the Forest Service. The lands 
which the Forest Service would give up 
have lost much of their national forest 
character. This is an exchange that 
makes sense and is noncontroversial. 

TITLE VII 

Title VII contains the provisions of 
H.R. 3204, reported by the Committee 
on Natural Resources and sponsored by 
Mr. RICHARDSON of New Mexico which 
would transfer 764 acres of the Wheeler 
Peak Wilderness in the Carson Na
tional Forest to the Taos pueblo. These 
lands are located in New Mexico and 
are known as the bottleneck tract. 
They are surrounded on three sides by 
lands already owned by the pueblo. The 
surrounding lands are managed by the 
pueblo as a tribal wilderness known as 
Blue Lake. The bottleneck would be
come part of the Pueblo's blue lake 
wilderness. The bottleneck and blue 
lake are considered by the Pueblo to be 
sacred lands and are used for religious 
purposes. A sacred trail known as the 
trail of life crosses the bottleneck. 

Transferring these lands will ensure 
privacy for the practice of the Pueblo's 

religion. In the past, the general public 
has been able to observe religious cere
monies at blue lake from the bottle
neck, and this has been disruptive. 
From the perspective of protecting Na
tive American traditions and spiritual 
values, this is an important· legislative 
initiative. 

TITLE VIII 

This title contains the provisions of 
H.R. 359 as reported by the Committee 
on Natural Resources. The bill, intro
duced by the gentlewoman from New 
York [Ms. SLAUGHTER] amends the act 
of December 31, 1980, which established 
the Women's Rights National Histori
cal Park. The primary purpose of the 
bill is to authorize the addition of sev
eral properties to the park that are 
necessary to protect and preserve the 
historical scene and to enhance park 
operations and visitor enjoyment. 

The history of the women's rights 
movement in the United States and the 
history of its founders are recognized 
at the women's rights National Histori
cal Park in Seneca Falls, NY. The park 
includes the homes of Elizabeth Cady 
Stanton and Mary Ann McClintok, the 
founders of the women's rights move
ment, as well as the wesleyan chapel 
and grounds, the site of the move
ment's first convention. In addition to 
the Federal Government, State and 
local governments have invested in 
preserving the historical setting of 
Seneca Falls. In 1982, New York des
ignated Seneca Falls as one of only 
thirteen urban cultural parks in the 
State. 

Title VIII provides for the acquisi
tion of four critical parcels, including 
three properties adjacent to existing 
park holdings, which are needed to pro
tect the historic integrity of the park 
and to provide a visitor center. The 
fourth parcel would be used for devel
opment of a maintenance facility. The 
title also provides the authorization 
for additional funding to carry out the 
purposes of the act. 

Mr. Speaker, let me again emphasize 
that the additional properties identi
fied in this title are necessary to pro
tect and preserve the historical scene 
and to enhance park operations and 
visitor services. 

TITLE IX 

Title IX of the bill contains the pro
visions of H.R. 3559, as reported by the 
Committee on Natural Resources. That 
legislation makes certain technical 
corrections to other statutes. First, it 
makes clear the Secretary of the Inte
rior's power to make appointments to 
the Dayton Aviation Historical Park 
Advisory Commission. Second, it al
lows for a cost-effective and coopera
tive resolution of the last claim result
ing from the 1998 legislative taking of 
land for Manassas National Battlefield 
Park. 

The advisory commission appoint
ment procedure described in the Day
ton Aviation Heritage Preservation 

Act of 1992, while identical to that in 
legislation authorizing other such com
missions, has drawn criticism from the 
administration. The concern is that it 
could undercut the Secretary's ap
pointment authority carried out pursu
ant to the appointments clause of the 
Constitution. For this reason, Con
gressman TONY HALL introduced H.R. 
3559 to preclude any conflicts or con
cerns about the appointments to the 
commission. 
· The 1988 legislative taking at Manas

sas included the taking of a Virginia 
Power Easement over six-tenths of a 
mile of land on Stuart's Hill, on which 
the Second Battle of Manassas was 
fought. 

The National Park Service and Vir
ginia Power have since been working 
cooperatively to reach an agreement 
by which the lines would be moved 
from the current prominent location to 
a more appropriate site along the pe
riphery. The application to the State 
Corporation Commission, which must 
approve the plan, is pending. This is an 
excellent example of a cooperative 
partnership that will preserve a re
source, save the government an expen
sive takings judgment, and protect af
fected business interests. 

However, the Virginia Power Com
pany, which has declined to file a 
takings claim in court while negotiat
ing with the National Park Service, 
faces a statute of limitations on its 
right to bring such a claim within 6 
years following the taking, which in 
this case is the enactment of the bill 
expanding Manassas in 1988. Thus, if 
Virginia Power does not file suit by 
November 10 of this year, it perma
nently gives up it's legal remedies. 

Congressman FRANK WOLF sponsored 
H.R. 4435, the legislation included in 
this title, to address this situation. 
The language would simply add, in this 
case only, three years to Virginia Pow
er's statute of limitations. It allows 
the completion of the State Corpora
tion Commission's permitting process 
for the cooperative agreement to relo
cate the line at far less expense than 
would be a takings judgment. This lan
guage is endorsed by both the National 
Park Service and Virginia Power. · 

TITLE X 

Title X incorporates the provisions of 
H.R. 5096 that I introduced to extend 
for 1 year only the Pennsylvania Ave
nue Development Corporation's [PADCJ 
authorization for appropriations, and 
to require the development of a plan to 
phase out the corporation. Because of a 
history of difficulties in obtaining in
formation from the corporation the bill 
would make the funding for the second 
half of fiscal year 1995 contingent on 
the delivery to Congress of a plan for 
the orderly shut down of the Corpora
tion. 

Since its inception, PADC has com
pleted almost all of what was an ambi
tious and commendable plan. Today, 
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Pennsylvania Avenue is a proud capital 
city corridor, brought to life by sen
sitive development and architectural 
masterpieces. On the list of PADC's ac
complishments are the WILLARD 
HOTEL, the Canadian Embassy, Market 
Square, the Landsburgh Complex, Free
dom Plaza, and the International Trade 
Center at Federal Triangle. Only one 
parcel on Pennsylvania A venue re
mains undeveloped; three other parcels 
north of Pennsylvania Avenue by sev
eral blocks but included in the original 
master plan are also undeveloped. 

At this time, with the majority of 
the work completed, the PADC should 
be moving toward a shutting down of 
its activities. as envisioned in the Cor
poration's Organic Act. Ongoing work, 
such as maintenance of street scapes, 
can be delegated to appropriate Fed
eral and city agencies. 

The intent of this title is an orderly 
shut-down of the corporation with no 
ill effects on any important work in 
progress. The language of this title re
quires the PADC to present to Congress 
no later than March 31, 1995, a plan 
that provides for such a transition. 
This provision reflects the fact that 
Congress has had to request repeatedly 
that PADC submit a plan for a succes
sor entity and PADC has provided such 
a plan with maximum reluctance. The 
proposal received after lengthy delays 
this summer was entirely inadequate 
and would have, in effect, simply recre
ated PADC to continue on in perpetu
ity. 

Clearly, the PADC and the adminis
tration require firm direction from 
Congress in order to move on to the 
next phase. For this reason, the legisla
tion before the House today includes 
language to bring about the transition 
toward the shutting down of PADC. 

TITLE XI 
Title XI would establish the new Bed

ford Whaling National Historical Park 
in New Bedford, MA. The city of New 
Bedford became the center of the whal
ing industry at its peak between 1820 
and 1860, and also represents associated 
whaling-related themes such as immi
gration, the expansion of trade and ex
ploration as well as conservation of 
natural resources. 

The provisions of title XI are iden
tical to H.R. 3989, which the House of 
Representatives approved on August 1, 
1994. The Senate has held a hearing on 
this legislation, but no further action 
has been taken. This is a new park 
which will preserve and interpret re
sources representing themes not ad
dressed at current national park sys
tem units. 

TITLE XII 

Title XII would establish the 
Quinebaug and Shetucket Rivers Val
ley national heritage corridor in the 
State of Connecticut. The Quinebaug 
and Shetucket Rivers valley in north
eastern Connecticut includes natural 
landscapes, parks, and other open 

spaces as well as mill villages, some 
native American and colonial archae
ological sites, and sites associated with 
the "great awakening" religious re
vival in colonial New England. 

Title XII includes the provisions of 
H.R. 1348, which was approved by the 
House of Representatives on September 
13, 1993. This legislation provides for an 
appropriate and workable partnership 
between the National Park Service and 
State and local agencies and individ
uals to protect and preserve the re
sources in the valley corridor. 

TITLE XIII 

Title XIII would establish the Great 
Falls Historic District in Paterson, NJ. 
Because of the city's close proximity to 
the Great Falls of the Passaic River, it 
became one of the country's first man
ufacturing centers. Paterson became 
an early site of industrial development, 
generating such products as the Colt 
revolver, the Rogers steam locomotive, 
Wright aeronautic engines, and the 
first practical submarine. 

Title XIII is identical to H.R. 3498 
which was approved by the House of 
Representatives on April 12, 1994. In 
this instance, funds had already been 
appropriated and expended, and plans 
had already been drafted for further 
National Park Service involvement. 
This legislation establishes clear lines 
of authority and limits further funding 
for these areas so that the National 
Park Service budget does not become 
increasingly burdened by open-ended 
appropriations for areas which are not 
owned or operated by the National 
Park Service. This section provides for 
appropriate assistance to Paterson 
while limiting further National Park 
Service involvement. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
4746. . 

I want to thank Mr. MILLER, chair
man of the Full Committee, and the 
subcommittee chairman, Mr. VENTO, 
for their cooperation on this bill. 

It is a true compromise and contains 
a no-net-gain of wilderness in Alaska. 

The administration's bill contained 
41,000 acres of wilderness and my bill 
contained zero, what we have agreed 
upon is just shy of 20,000 acres. 

This bill settles a long-standing dis
pute between the residents of 
Anaktuvuk Pass and the Park Service 
whereby the residents can continue to 
use ATV's on certain park lands for 
subsistence purposes. 

I urge support for this bill and I re
serve the balance of time. 

Mr. VENTO. Mr. Speaker, I yield 2 
minutes to the gentleman from Idaho, 
Mr. LAROCCO. 

Mr. LAROCCO. Mr. Speaker, I appre
ciate the gentleman's yielding time to 
me. 

Mr. Speak er, I thank Chairman MIL
LER and Chairman VENTO for their able 
assistance in bringing to the floor this 
legislative package. H.R. 4746 includes 
measures I introduced to protect a 25-
mile stretch of the North Fork of the 
Payette River from hydropower devel
opment and designate the Lower Salm
on River as part of the Wild and Scenic 
Rivers System. 

NORTH FORK OF THE PAYETTE 

The North Fork is considered to be 
one of the finest stretches of 
whitewater in the United States. This 
class five river tumbles spectacularly 
for many miles along Idaho's main 
north-south highway, and many di
verse Idaho groups have endorsed keep
ing the North Fork in its free-flowing 
state. 

In 1991, this stretch of river was made 
off limits to dams in a State water plan 
adopted by Idaho's legislature. Months 
after the plan was approved, an inter
est group began the process to obtain a 
hydropower license from the Federal 
Energy Regulatory Commission. 

In introducing the Payette legisla
tion, it was my intention to reinforce 
the authority of the State over the 
management of Idaho's water, and re
move this segment from the threat of 
the Federal Energy Regulatory Com
mission approval of a dam or di version 
against the will of the State. 

In committee, I was successful in 
winning an amendment to provide ad
ditional assurance that the State law 
prohibiting dams would prevail. My 
amendment simply states the provi
sions of the act would remain in effect 
so long as the State of Idaho prohibits 
development of hydroelectric projects 
on this stretch of the North Fork of the 
Payette. 

LOWER SALMON 

H.R. 4746 also contains a measure to 
protect 112 miles of the Lower Salmon 
River in Idaho as part of the National 
Wild and Scenic River System-59 
miles as recreational, 53 miles as sce
nic and zero as wild. The Salmon River 
is the longest free-flowing river in the 
lower 48 States and flows through the 
second deepest gorge on the continent. 

While other segments of the river had 
been protected when the Wild and Sce
nic Rivers Act was enacted in 1968, the 
act called for a study of the lower part 
of this river for possible further des
ignation. Now it is time to designate 
that remaining stretch of the Lower 
Salmon to its confluence with the 
Snake River. The Lower Salmon legis
lation stalled last Congress with the 
search for acceptable compromise lan
guage on scenic easements. I continued 
to explore possible solutions and found 
promising language in legislation en
acted last year to designate the Red 
River in Kentucky. 

The language on scenic easements in 
the Red River legislation was unani
mously accepted in both the House and 
Senate as a fair compromise. It states, 
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"Nothing in this Act, or in the amend
ment to the Wild and Scenic Rivers Act 
made by this Act, shall be construed as 
authorizing any acquisition of any sce
nic easement that without the consent 
of such landowner would affect any 
regular use of relevant lands that was 
exercised prior to the acquisition of 
such easement.'' 

In addition, I worked with the North
west Powerboaters Association to in
clude language to protect existing uses 
of the Lower Salmon River at levels 
consistent with the resource manage
ment plan. 

I have also worked to assure inclu
sion of this part of the Lower Salmon 
in the National Wild and Scenic Rivers 
System will not restrict necessary 
maintenance and improvement on U.S. 
Highway 95, the only improved major 
highway between northern and south
ern Idaho. 

As the committee report states, " be
cause the portions of the Lower Salm
on River covered by this bill were rec
ommended for inclusion in the Na
tional Wild and Scenic Rivers System, 
the Bureau of Land Management and 
the Forest Service have been managing 
them in accordance with the Wild and 
Scenic Rivers Act for many years, and 
that such management has not re
sulted in such problems. The Commit
tee is confident that the Federal land 
managers and the Idaho Department of 
Transportation will continue to work 
together in a cooperative manner to re
solve any concerns on this point." 

Mr. Speaker, these measures to pro
tect Idaho 's rivers are sound and enjoy 
wide support. Therefore, I urge my col
leagues to support passage of H.R. 4746. 

Mr. VENTO. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ari
zona [Ms. ENGLISH] who has a title in 
this bill, the Walnut Canyon National 
Monument, which she has worked long 
on and done an excellent job in terms 
of resolving this title. 

Ms. ENGLISH of Arizona. Mr. Speak
er, I thank the gentleman for yielding 
me this time. 

Mr. Speaker, just a quick word. An 
awful lot of support from a bipartisan 
group of people has worked a long time 
to resolve an issue that took about 7 or 
8 years in finding realignment, and this 
bill has been a long way on the road. It 
basically includes two archaeological 
sites that were left out of the original 
park back in 1915, and I am proud to 
say that there is no money involved in 
it and everybody is in agreement. I re
quest support, and am happy to answer 
any questions. 

Mr. WOLF. Mr. Speaker, I rise in support of 
H.R. 4746, legislation making technical correc
tions to, among other things, the Manassas 
National Battlefield Park Amendments of 1988, 
the Dayton Aviation Heritage Preservation Act 
of 1992, and the Alaska National Interests 
Lands Conservation Act. My comments con
cern the title of the bill designated, the "Ma
nassas National Battlefield Park Amendments 
of 1994." 

The purpose of the Manassas National Bat
tlefield Park Amendments of 1994 is to pro
vide for the orderly termination of easements 
and property used for public utility purposes at 
the Manassas National Battlefield Park. This 
legislation is necessary to avert a costly and 
public lawsuit that Virginia Power will be 
forced to file should this clarification not be
come law. 

Mr. Speaker, you may recall that in 1988 
the Congress passed legislation saving the 
land where the Second Battle of Manassas 
occurred, thereby avoiding development of this 
historic Civil War battlefield site. In so doing, 
the National Park Service became the owners 
of an easement which Virginia Power pre
viously owned and on which were constructed 
major electric power transmission lines. Be
cause the general statute of limitations on 
condemnation claims expires in November, 
Virginia Power would be forced to file a $60 
million lawsuit to compensate them for the 
condemned easement and transmission lines. 
This House is responding responsibly to this 
problem by extending the time for Virginia 
Power and the National Park Service to work 
together to craft an equitable, cost effective 
solution to this problem. 

If this technical corrections bill is not 
passed, Virginia Power will be forced to file 
suit to preserve its fifth amendment takings 
claim. Such a costly suit would be a waste of 
both Federal and Virginia Power's resources. 
This legislation, which is similar to legislation 
I introduced in May (H.R. 4435), would merely 
clarify that proceedings seeking a determina
tion of just compensation with respect to the 
taking of property used for public utility pur
poses must commence within 3 years after the 
date of enactment of the Manassas National 
Battlefield Park Amendments of 1994. This 
would allow Virginia Power and the National 
Park Service another 3 years to resolve Vir
ginia Power's claim for compensation. This will 

-save taxpayer money and save Virginia Pow
er's ratepayers money because Virginia Power 
will not have to file a costly lawsuit in Federal 
district court. 

Mr. Speaker, this House should know that 
passage of this legislation merely means that 
this body supports a 3-year extension in which 
Virginia Power and the Park Service can re
solve this claim, thereby avoiding a costly law
suit. I understand that the National Park Serv
ice has tentative plans to relocate the power 
lines and is considering three options for so 
doing. I would hope that the Park Service and 
Virginia Power will continue to work together 
to ensure any future relocation of the 
powerlines be at the lowest cost and incon
venience of the American taxpayer and Vir
ginia Power's ratepayers as well as the neigh
bors of the Manassas National Battlefield 
Park. 

Mr. Speaker, I would like to enter two letters 
into the record related to this matter. This first 
is from J.T. Rhodes, president and CEO of 
Virginia Power, and the second is from Robert 
Stanton, regional director of the National Cap
ital Region of the National Park Service. 

VIRGINIA POWER, 
Richmond, VA, May 6, 1994. 

Hon. FRANK R. WOLF, 
House of Representatives 
Washington , DC. 

MANASSAS NATIONAL BATTLEFIELD PARK 
AMENDMENTS OF 1994 

DEAR CONGRESSMAN WOLF: I would like to 
express Virginia Power's support for your 
bill to provide for the orderly termination of 
public ut111ty easements within the Manas
sas National Battlefield Park. As you know. 
Virginia Power and the National Park Serv
ice have been working together since 1989 to 
relocate the existing electric overhead trans
mission lines on the Manassas National Bat
tlefield Park. 

Prior to the legislative taking of 1988 (Ma
nassas National Battlefield Park Amend
ments of 1988), Virginia Power owned an 
easement on which were constructed one 
500,000 volt transmission lines and two 230,000 
volt transmission lines. These lines and tow
ers were an integral part of Virginia Power's 
transmission system, serving customers in 
Northern Virginia and south into North 
Carolina and interconnecting with util1ties 
in the northeast. 

Virginia Power and the National Park 
Service staff have concentrated over the last 
18 months on a suitable route to relocate the 
transmission lines. This has involved prepa
ration of an Environmental Assessment by 
the National Park Service, preparation of a 
Virginia State Corporation Commission ap
plication by Virginia Power and meetings 
with the public. The next step in our process 
is for the National Park Service to submit 
their Environmental Assessment for public 
notice and comment and for Virginia Power 
to file our State Corporation Commission ap
plication for public notice and any necessary 
public hearings. 

We support the passage of your b1ll because 
it will allow Virginia Power and the Park 
Service the necessary time to complete the 
required public reviews, which could take 
substantial time beyond November 1994. 
Should the statute of limitations not be ex
tended, I am advised by our attorneys that it 
will be necessary for Virginia Power to pre
pare and file legal action before November 
10, 1994 to preserve our rights. even though 
Virginia Power and the National Park Serv
ice. are working together in a spirit of co
operation to find a solution that w1ll be of 
least cost to the taxpayers and Virginia 
Power's ratepayers. Legal action would be a 
waste of Virginia Power and federal re
sources, and we would much rather see an 
extension of the statute of limitations which 
would allow us to complete this project in an 
orderly fashion through the federal and 
State processes. Thus, your bill, if enacted 
before the fall recess, should avoid costly 
litigation rather than precipitate it. 

Again, Virginia Power supports this pro
posed legislation. If we can provide any as
sistance during the legislative process, 
please do not hesitate to call me at 804/771-
3347. 

Sincerely, 
J. T. RHODES. 

President and 
Chief Executive Officer. 

U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, NA
TIONAL CAPITAL REGION, 

Washington, DC, June 7, 1994. 
L58(NCR-LUCE) 
Hon FRANK R. WOLF, 
House of Representatives, 
Washington , DC. 

DEAR CONGRESSMAN WOLF: This is to pro
vide you with a technical review of a draft 



October 3, 1994 CONGRESSIONAL RECORD-HOUSE 27409 
bill entitled the "Manassas National Battle
field Amendments of 1994." This bill is in
tended to address the orderly completion of 
land acquisition of the Stuart's Hill tract at 
Manassas National Battlefield Park (Park) 
as provided by the Manassas National Bat
tlefield Park Amendments Act of 1988 (the 
Act), title X of P.L. 100-647 (16 U.S.C. 
§429b(b)). 

The Act provided for the legislative taking 
of lands, including Virginia Power's ease
ments, powerlines and towers on the Stuart's 
Hill tract at the Park. A concern has been 
expressed by Virginia Power that the six
year statute of limitations appearing in 28 
U.S.C. §2501 may apply to the 1988 taking of 
its interests at the Park under the Act. 

Your draft legislation would amend section 
10002(b)(2)(C) of the Act to provide for a nine
year period for bringing actions for com
pensation with respect to the taking of pri
vate property under the Act. It appears that 
your proposed amendment would accomplish 
your purpose; that is, permit the National 
Park Service and Virginia Power to resolve 
this matter without resort to litigation. 

Given the uniqueness of the legislative 
taking method of land acquisition, neither 
the National Park Service nor the Depart
ment of Justice has issued an opinion on the 
application of a statute of limitations to the 
Act. However, the Department of Justice, 
the National Park Service and Virginia 
Power have been working d111gently to re
solve compensation for the legislative taking 
in a cooperative and orderly way. A letter of 
agreement between the parties was executed 
on May 4, 1993, and each is fulfilling its com
mitments to the other. 

The National Park Service has sought to 
define and analyze alternative alignments 
and has selected a preferred alternative 
which relocates the facil1ties to the western
most edge of the Park. Virginia Power is 
amenable to ut111zing the powerline routing 
as presented in our preferred alternative, and 
is also amenable to the method of compensa
tion specified in our agreement. 

The routing and method of compensation 
discussed above would permit relocation of 
lines so as to reduce their impact on the Stu
art's Hill tract. The routing would also re
move lines from the center of the Brawner 
Farm, thus enhancing that park tract, and 
would limit direct impacts to the commu
nity beyond the park boundary. It would also 
accomplish a completion of the Manassas 
legislative takings acquisition process. In 
our opinion, under this plan, this relocation 
would be affected at the least cost to the 
United States. 

We have documented the impacts of the re
location of the power transmission lines, 
towers, and easements in an Environmental 
Assessment. This assessment will be released 
later this month for public comment. Public 
reaction to the proposal in our recent infor
mation workshops was supportive. 

In May 1994, Virginia Power prepared and 
submitted to the Virginia State Corporation 
Commission an application to relocate the 
lines. Commission approval could take two 
years from the date of filing. The six-year 
statute of limitations, if applicable, runs out 
on November 10, 1994. 

We understand that, in order to protect its 
rights under Federal law, if the period of 
time for f111ng an action for takings under 
the Act is not extended in a way such as 
would be provided by your draft bill, Vir
ginia Power will file suit before the Novem
ber deadline. 

We believe the current negotiated course 
of action will resolve the relocation and 

compensation matter without resorting to 
litigation. Litigation could disrupt the coop
erative efforts of the parties to settle the 
case, and would be an unnecessary expense 
to both the American taxpayers and Virginia 
Power's ratepayers. Amending the Act as 
contemplated by your draft bill would per
mit the parties sufficient time to close the 
acquisition process without the expense and 
distraction of litigation. 

As you know, this draft legislation has not 
been reviewed within the Department of the 
Interior nor cleared by. the Office of Manage
ment and Budget. We can, therefore, make 
no commitment at. this time concerning the 
position of the Department on this matter. 

We appreciate your interest and concern in 
this matter. 

Sincerely, 
ROBERT STANTON, 

Regional Director, 
National Capital Region. 

Mr. RICHARDSON. Mr. Speaker, I am 
pleased to rise today in support of H.R. 3204, 
legislation I introduced to transfer a 765 care 
tract of land in the Wheeler Peak Wilderness 
to the Taos Pueblo for management as wilder
ness in the Blue Lake Wilderness in northern 
New Mexico. 

This legislation completes a long and dif
ficult struggle by the Taos Pueblo people to 
gain the return of one of their most sacred 
sites. 

The 765 acre bottleneck tract has had reli
gious significance for these people for thou
sands of years. 

In fact, the entire Taos Pueblo was recog
nized by the United Nations as a World Herit
age Site in 1992 in recognition of its status as 
one of the last remaining pre-Columbian civili
zations in North America. 

The transfer made possible by this legisla
tion will restore the land to the Pueblo and en
able the Pueblo to guard against the public 
instrusions that are presently occurring on sur
rounding Indian lands and sacred sites. 

These intrusions have occurred during sa
cred religious activities and are wholly inap
propriate for such an area. Unfortunately, the 
Pueblo is powerless to prevent such intrusions 
without the return of the land to their manage
ment. 

Under the terms of the bill, the bottleneck 
lands would be used for traditional purposes 
only, such as religious ceremonies, hunting, 
fishing, and as a source of water, forage for 
domestic livestock, wood, timber and other 
natural resources. 

H.R. 3204 is supported by the entire, biparti
san New Mexico congressional delegation and 
by a broad coalition of environmental organi
zations including the Wilderness Society, the 
Audobon Society and the Sierra Club at the 
local, state and national levels. 

Identical legislation in the Senate has been 
introduced by our senior Senator, PETE Do
MENICI, and cosponsored by Senator JEFF 
BINGAMAN of New Mexico and the Senate Mi
nority Leader, BOB DOLE. 

In conclusion, Mr. Chairman, let me say that 
the passage of H.R. 3204, and the other Na
tive American bills on the schedule today 
should be seen as a statement by Congress 
that we will honor our commitments to Indian 
people and work cooperatively with them to 
address their concerns responsibly and effec
tively. 

I would like to thank Chairman VENTO and 
Chairman MILLER for their cooperation in 
bringing this important legislation to the floor 
today. 

I look forward to its adoption by the House 
and the Senate and its enactment into law as 
soon as possible. 

Mr. WILLIAMS. Mr. Speaker, I want to thank 
the chairman of the subcommittee, Mr. VENTO, 
and the sponsor of the Salmon River bill, Mr. 
LAROCCO, for working with me on a provision 
requiring a study of Rock Creek, MT, for its 
suitability as a wild and scenic river, pursuant 
to section 5(a) of the Wild and Scenic Rivers 
Act. 

Rock Creek runs approximately 55 miles 
from its headwaters in the Anaconda Pintler 
Wilderness to the confluence with the Clark 
Fork River about 15 miles southeast of Mis
soula. Rock Creek may have as many as 10 
major tributaries which may meet the eligibility 
standard of the Wild and Scenic Rivers Act; 
the determination of which tributaries should 
be considered in the study is a discretionary 
decision for the Forest Service. 

Mr. Speaker, were I, for a day, endowed 
with a cosmic ability to make a stream, I 
would use Rock Creek as the model; it is a 
perfect stream. I first fished Rock Creek when 
I was a student at the University of Montana 
in the 1950's, and I would say to my col
leagues that those waters stay with you for
ever. The riffles, the deep pools, the rainbow, 
cutthroat, and bull trout, it all stays in your 
head. 

Montanans have long treasured Rock 
Creek, one of Montana's blue ribbon trout 
streams. To the Montanans who regularly float 
and fish Rock Creek, it is simply one of our 
State's premier free flowing, pristine, and rel
atively undeveloped river systems. 

Rock Creek was one of Montana's early 
conservation battlegrounds. In response to 
Forest Service plans for extensive logging in 
Rock Creek in the mid-1960's, local fishermen 
organized out of concern that reading and tim
ber harvesting could adversely affect the water 
quality, and the fishery, of Rock Creek. 

Out of that controversy emerged the Rock 
Creek Advisory Council, in which anglers and 
conservationists sat down with loggers, ranch
ers and agency people to find agreement on 
logging in Rock Creek. The first Rock Creek 
Advisory Council recommendations, adopted 
by the Forest Service, were for the careful de
sign of National Forest projects to minimize 
damage to water quality, and to conduct care
ful before and after monitoring to verify that a 
project did not adversely affect water quality. 

Since then, Montanans have greeted pro
posals for further mining and logging in the 
Rock Creek basin firmly, and consistently: The 
water quality of this blue ribbon trout stream is 
one of the Treasure State's treasures and 
must be protected, period. 

Nonetheless, the threats to Rock Creek con
tinue. There is renewed interest in gold mining 
among some of Rock Creek's historic mining 
districts. Modern technology enables miners to 
extract an ounce of gold from 100,000 tons of 
ore profitably, threatening broadly mineralized 
areas like Rock Creek. There is renewed inter
est in timber harvesting. 

Threats of subdivision have energized local 
people to raise funds for conservation ease
ments, in which landowners are compensated 
for committing their property to remain whole. 
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The Wild Scenic Rivers Act lends Federal 

protection and status to those free flowing riv
ers where outstanding natural qualities, rec
reational opportunities, ecological diversity, 
and clean water are paramount. Through the 
study process the U.S. Forest Service will re
view the public, private landowner, and local 
governmental concerns about Rock Creek, 
and make recommendations to the President 
and the Congress regarding its suitability for 
designation under the Wild and Scenic River 
System. 

For the record, there is nothing in the study 
status that affects private property rights. 
Those who own land along Rock Creek should 
be assured that their prerogatives in the use 
of their land are unchanged as a result of this 
legislation. 

This bill begins the process of deciding 
whether Rock Creek is an appropriate addition 
to the National Wild and Scenic River System. 
The National Wild and Scenic Rivers Act is, 
simply, the strongest statutory tool we have for 
the protection of natural, free flowing rivers. 

Ms. ENGLISH of Arizona. Mr. Speaker, Wal
nut Canyon National Monument is located just 
outside the city of Flagstaff, AZ. It was estab
lished in 1915 to protect and preserve out
standing archeological resources. 

Walnut Canyon contains over 400 archeo
logical sites, including several cliff dwellings of 
the prehistoric Sinagua culture located in a 
spectacular, deep, narrow canyon. Some 
years ago, however, it was discovered that 
two of the most important sites lay just outside 
the boundaries of the monument. This bill 
would expand the monument to include these 
sites. 

The expansion will complete the job begun 
in the early 1900's, when the ethnologic, sci
entific, and educational importance of these 
ruins was first recognized. It would simply 
transfer management responsibilities for 1279 
acres from the U.S. Forest Service to the Na
tional Park Service. No private or State land is 
affected. 

For the last several months, I have worked 
closely with area land manages, local and 
county officials, and community groups on this 
issue. This bill is the product of these ex
tended consultations and I would like to off er 
a special thanks to all those who worked so 
hard to move this issue forward. 

I'm very pleased with the strong bipartisan 
support this bill has received from my col
leagues, both from the Arizona congressional 
delegation, and on the Committee of Natural 
Resources. The bill also enjoys broad local 
support and the support of both local NPS and 
Forest Service officials. 

Finally, I would like to thank Chairman 
VENTO, of the Subcommittee on National 
Parks, Forests, and Public Lands, and Chair
man MILLER of the full committee, for their 
help in moving forward on this bill in the wan
ing days of this Congress. 

Thank you, Mr. Speaker, and I urge my col
leagues to support the Walnut Canyon Na
tional Monument Boundary Modification Act. 

Ms. SLAUGHTER. Mr. Speaker, thank you 
for the opportunity to support legislation to re
authorize the Women's Rights National Park in 
Seneca Falls, NY. 

A crucial chapter in the history of the Amer
ican women's movement began in Seneca 

Falls, with the first Women's Rights Conven
tion in 1848. More than 300 men and women 
gathered here to endorse a Declaration of 
Sentiments that espoused such radical prin
ciples as "all men and women are created 
equal." The declaration also called for the 
right of American women to vote, the right to 
equal education, wages and job opportunities. 
One hundred and forty-six years later, Amer
ican women are still waiting to achieve many 
of these same equalities. 

Today, in Seneca Falls, the Women's Rights 
National Historic Park stands as a testament 
to the struggle of the fledgling women's rights 
movement and its early organizers. The park 
was originally established by act of Congress 
in 1980; today it has grown to include: 

The Wesleyan Methodists chapel, which 
opened to the public just last summer and was 
the site of the 1848 convention; the M'Clintock 
House, where the Declaration of Sentiments 
was written; and, the home of Elizabeth Cady 
Stanton. 

H.R. 359 was originally introduced to im
prove the management of the Park's re
sources, and to make possible the preserva
tion of important historic structures. In 1991 
the Parks Service recommended the acquisi
tion of four crucial parcels, including a mainte
nance building and three small properties ad
jacent to existing park land. 

The legislation we are considering today 
would authorize the expansion of the park to 
include these properties. This expansion is 
necessary to protect the historic integrity of 
the park and provide a much-needed visitors 
center. The expansion of the Women's Rights 
Historical National Park has been a North At
lantic regional priority for the Parks Service for 
the past 3 years. 

In addition to the historical exhibits, the park 
also offers important educational services for 
visitors, especially school children, who visit 
the park from around the country. At the 
Park's Women's History and Resource Center, 
teachers learn how to integrate women's his
tory into their curricula. The center also pro
vides opportunities for students to study social 
change, and how human rights are achieved, 
established and maintained. There is also a 
meeting center and a reference library on 
women's rights and history. 

The story of this park is the story of a strug
gle for social change. The village of Seneca 
Falls has played an important role in the wom
en's rights movement, as well as in the aboli
tionist movements of the pre-Civil War era. 
And Seneca Falls has continued to be a mag
net for progressive movements, even into 
modern times. This legislation will ensure that 
the park can continue to play an important role 
in American history. 

All of us who understand the value of the 
Women's Rights National Park want to see it 
continue to prosper. We must make sure the 
park remains as an important resource, re
minding us of the ongoing struggle of Amer
ican women for full civil rights and economic 
opportunity. I urge my colleagues to approve 
this authorizing legislation. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 4746, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

RIO PUERCO WATERSHED ACT OF 
1994 

Mr. VENTO. Mr. · Speaker, I move to 
suspend the r:ules and pass the Senate 
bill (S. 1919) to improve water quality 
within the Rio Puerco watershed and 
to help restore the ecological health of 
the Bio Grande though the cooperative 
identification and implementation of 
best management practices which are 
consistent with the ecological, geologi
cal, cultural, sociological, and eco
nomic conditions in the region, as 
amended. 

The Clerk read as follows: 
s. 1919 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rio Puerco 
Watershed Act of 1994". 
SEC. 2. FINDINGS. 

The Congress finds that---
(1) over time, extensive ecological changes 

have occurred in the watershed of the Rio 
Puerco River, in New Mexico, including-

(A) erosion of agricultural and range lands; 
(B) impairment of waters due to heavy 

sedimentation; 
(C) reduced productivity of renewable re-

sources; 
(D) loss of biological diversity; 
(E) loss of functioning riparian areas; and 
(F) loss of available surface water; 
(2) damage to the Rio Puerco watershed has 

seriously affected the economic and cultural 
well-being of its inhabitants, including-

(A) loss of existing communities that were 
based on the land and were self-sustaining, 
and 

(B) adverse effects on the traditions, cus
toms, and cultures of the affected commu
nities; 

(3) a healthy and sustainable ecosystem in 
the Rio Puerco watershed is essential to the 
long-term economic and cultural viability of 
the region; 

(4) the impairment of the Rio Puerco wa
tershed has damaged the ecological and eco
nomic well-being of the area below the junc
tion of the Rio Puerco with the Rio Grande 
including-

(A) disruption of ecological processes; 
(B) water quality impairment; 
(C) signiflcant reduction in the water stor

age capacity and life expectancy of the Ele
phant Butte Dam and Reservoir system due 
to sedimentation; 

(D) chronic problems of irrigation system 
channel maintenance; and 

(E) increased risk of flooding caused by 
sediment accumulation; 

(5) the Rio Puerco is a major tributary of 
the Rio Grande and the coordinated imple
mentation of ecosystem-based best manage
ment practices for the Rio Puerco system 
could benefit the larger Rio Grande system; 
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(6) the Rio Puerco watershed has been 

stressed from the loss of native vegetation, 
introduction of exotic species, and alteration 
of riparian habitat which have disrupted the 
original dynamics of the river and disrupted 
natural ecological processes; 

(7) the Rio Puerco watershed is a mosaic of 
private, Federal, tribal trust, and State land 
ownership with diverse, sometimes differing 
management objectives; 

(8) development, implementation, and 
monitoring of an effective watershed man
agement program for the Rio Puerco water
shed is best achieved through cooperation 
among affected Federal, State, local, and 
tribal entities; 

(9) the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management, in consultation with the enti
ties listed in paragraph (8), and in coopera
tion with the Rio Puerco Watershed Commit
tee, is best suited to coordinate management 
efforts in the Rio Puerco watershed; and 

(10) accelerating the pace of improvement 
in Rio Puerco watershed on a coordinated, 
cooperative basis will benefit persons living 
in the watershed as well as downstream 
users on the Rio Grande. 
SEC. 3. MANAGEMENT PROGRAM. 

(a) IN GENERAL.-The Secretary of the In
terior, acting through the Bureau of Land 
Management and in consultation with the 
Rio Puerco Management Committee estab
lished pursuant to section 4, shall-

(1) establish a clearinghouse for research 
and information on management within the 
area identified as the Rio Puerco Drainage 
Basin as depicted on the map entitled "The 
Rio Puerco Watershed" dated June 1994, as 
described in the attached map, including-

(A) current and historical natural resource 
conditions; and 

(B) data concerning the extent and causes 
of watershed impairment; 

(2) establish an inventory of best manage
ment practices and related monitoring ac
tivities that have been or may be imple
mented within the area identified as the Rio 
Puerco Watershed Project as depicted on the 
map entitled "The Rio Puerco Watershed" 
dated June 1994; and 

(3) provide support to the Rio Puerco Man
agement Committee to identify objectives, 
monitor results of ongoing projects, and de
velop alternative watershed management 
plans for the Rio Puerco Drainage Basin, 
based on best management practices. 

(b) RIO PUERCO MANAGEMENT REPORT.-Not 
later than 2 years after the date of enact
ment of this Act, the Secretary, in consulta
tion with the Rio Puerco Management Com
mittee, shall prepare a report of appropriate 
alternatives for the improvement of water
shed conditions in the Rio Puerco Drainage 
Basin. The alternatives shall-

(1) identify reasonable and appropriate 
goals and objectives for landowners and man
agers in the Rio Puerco watershed; 

(2) describe potential alternative actions 
to meet the goals and objectives, including 
proven best management practices and costs 
associated with implementing the actions; 

(3) recommend voluntary implementation 
of appropriate best management practices on 
both public and private lands; 

(4) provide for cooperative development of 
management guidelines for maintaining and 
improving the ecological, cultural, and eco
nomic conditions on both public and private 
lands; 

(5) provide for the development of public 
participation and community outreach pro
grams that would include proposals for-

(A) cooperative efforts with private land
owners to encourage implementation of best 

management practices within the watershed; 
and 

(B) involving private citizens in restoring 
the watershed; 

(6) provide for the development of propos
als for voluntary cooperative programs 
among the Rio Puerco Management Commit
tee membership to implement best manage
ment practices in a coordinated, consistent, 
and cost-effective manner; 

(7) provide for the encouragement and sup
port implementation of best management 
practices on private lands; and 

(8) provide for the development of propos
als for a monitoring system that-

(A) builds upon existing data available 
from private, Federal, and State sources; 

(B) provides for the coordinated collection, 
evaluation, and interpretation of additional 
data as needed or collected; and 

(C) will provide information to-
(i) assess existing resource and socio

economic conditions; 
(11) identify priority implementation ac

tions; and 
(111) assess the effectiveness of actions 

taken. 
SEC. 4. RIO PUERCO MANAGEMENT COMMITl'EE. 

(a) ESTABLISHMENT.-There is established 
the Rio Puerco Management Committee (re
ferred to in this section as the "Commit
tee"). 

(b) MEMBERSHIP.-The Committee shall be 
convened by a representative of the Bureau 
of Land Management, and shall include rep
resentatives from-

(1) the Rio Puerco Watershed Committee; 
(2) affected tribes and pueblos; 
(3) the Forest Service of the Department of 

Agriculture; 
(4) the Bureau of Reclamation; 
(5) the Geological Survey; 
(6) the Bureau of Indian Affairs; 
(7) the Fish and Wildlife Service; 
(8) the Army Corps of Engineers; 
(9) the Soil Conservation Service of the De

partment of Agriculture; 
(10) the State of New Mexico, including the 

New Mexico Environment Department and 
the State Engineer; 

(11) affected local Soil and Water Conserva-
tion Districts; 

(12) the Elephant Butte Irrigation District; 
(13) private landowners; and 
(14) other interested citizens. 
(c) DUTIES.-The Rio Puerco Management 

Committee shall-
(1) advise the Secretary of the Interior, 

acting through the Director of the Bureau of 
Land Management, on the development and 
implementation of the Rio Puerco Manage
ment Program described in section 3; and 

(2) serve as a forum for information about 
activities that may affect or further the de
velopment and implementation of the best 
management practices described in section 3. 

(d) TERMINATION.-The Committee established 
by this subsection shall terminate on the date 10 
years after the date of enactment of this Act. 
SEC. 5. REPORT. 

Two years after the date of enactment of 
this Act, and biennially thereafter, the Sec
retary of the Interior, in consultation with 
the Rio Puerco Management Committee, 
shall transmit to the Committee on Energy 
and Natural Resources of the Senate and to 
the Committee on Natural Resources of the 
House of Representatives a report contain
ing-

(1) a summary of accomplishments as out
lined in section 3; and 

(2) proposals for joint implementation ef
forts, including funding recommendations. 

SEC. 6. LOWER RIO GRANDE HABITAT STUDY. 
(a) IN GENERAL.-The Secretary of the In

terior shall, in cooperation with appropriate 
State agencies, conduct a study of the Rio 
Grande from Caballo Lake at least to Sunland 
Park, New Mexico. The study shall include-

(1) a survey of the current habitat condi
tions of the river and its riparian environ
ment; 

(2) identification of the changes in vegeta
tion and habitat over the past 400 years and 
the effect of the changes on the river and ri
parian area; and 

(3) an assessment of the feasib111ty, bene
fits, and problems associated with activities 
to prevent further habitat loss and restora
tion of habitat through reintroduction or es
tablishment of appropriate native plant spe
cies. 

(b) TRANSMITTAL.-Not later than 3 years 
after the date on which funds are made avail
able to carry out this Act, the Secretary 
shall transmit the study authorized by this 
section to the Committee on Energy and 
Natural Resources of the Senate and to the 
Committee on Natural Resources of the 
House of Representatives. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
funds not exceeding $7,500,000 as may be nec
essary to implement sections 1 through 5 of this 
Act during the first 10 full fiscal years after the 
date of enactment of this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO] 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
Senate bill presently under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, S. 1919 is similar to a 

bill (H.R. 4010) introduced by our com
mittee colleague from New Mexico [Mr. 
RICHARDSON]. It is intended to facili
tate a cooperative effort to improve 
the management of lands in the Rio 
Puerco Watershed, in New Mexico. 

The Rio Puerco is a major tributary 
of the Rio Grande, flowing into that 
river northwest of Albuquerque and 
draining a watershed of more than 7 ,000 
square miles. 

However, the Rio Puerco's contribu
tion to the Rio Grande is primarily 
sediment. 

Downstream, from the rivers' con
fluence, the Elephant Butte reservoir 
provides water storage for irrigated ag
riculture and municipalities in New 
Mexico and Texas. The reservoir's stor
age capacity and expected useful life 
have been significantly reduced by 
sedimentation. Half the sediment en
tering the reservoir, but less than 10 
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percent of the water, is from the Rio 
Puerco. 

This condition is the result of accel
erated, progressive soil erosion. Such 
erosion within the Rio Grande Basin, 
and particularly within the draining of 
the Rio Puerco, threatens the contin
ued vitality of the Rio Grande's aquat
ic system and the productivity of lands 
within the entire basin. 

The area drained by the Rio Puerco 
is a mosaic of land ownerships and Fed
eral agency managements, with no sin
gle agency having watershed-wide re
sponsibility or expertise. 

The BLM is responsible for manage
ment of a significant part of the Fed
eral lands involved, and since the 1960's 
has done work-under the so-called 
frail lands program that has had posi
tive effects, but the Rio Puerco's condi
tion remains unsatisfactory and in 
need of more coordinated management 
on an ecosystem basis. 

Toward this end, this bill would di
rect BLM to establish a clearinghouse 
for research and information, and to 
develop a plan for restoration of the 
Rio Puerco watershed. 

The bill would require identification 
of goals and objectives for landowners 
and land-managers and of various al
ternative actions to meet the goals and 
objectives. 

The purpose of the bill is to promote 
cooperative efforts, including public 
participation and community outreach, 
to improve and maintain ecological, 
cultural, and economic conditions in 
the area, including a formal advisory 
role for committee made up of rep
resentatives of relevant Federal and 
State agencies, affected Indian tribes 
and pueblos, local soil and water con
servation districts, the Elephant Butte 
irrigation district, private landowners, 
and other interested citizens. 

The bill would also require the Fish 
and Wildlife Service, in cooperation 
with State agencies, to assess ways to 
stop habitat loss and possible reestab
lishment, or introduction of native 
plant species in the Rio Grande Valley. 

While the BLM and other Federal 
agencies already have the authority to 
carry out the work envisioned in the 
bill, enactment of the bill is intended 
to give a higher profile of that work, 
and to encourage greater cooperation 
and coordination in carrying it out. 

In committee, S. 1919 was amended to 
provide for "sunsetting" the bill's advi
sory committee, to make clear that the 
bill will not restrict the authority of 
the Fish and Wildlife Service to study 
additional parts of the Rio Grande Val
ley, and to place a cap on the bill's au
thorization of appropriations. 

With these amendments, S. 1919 was 
approved by the committee without 
controversy. I urge its passage by the 
House. 

0 2030 
Mr. Speaker, I reserve the balance of 

my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, in committee there 
were concerns raised about the need for 
enacting S. 1919, which would establish 
a clearing house for research and inf or
mation regarding the Rio Puerco 
River. The Bureau of Land Manage
ment testified that this bill does not 
give them any new authority and that 
the Bureau is already completing most 
of this work. · 

The siltation problem in the Rio 
Puerco River has existed for hundreds 
of years. This is not a man-made prob
lem and the fear is that we are throw
ing money at a problem only mother 
nature can fix. I support the Chair
man's amendment to sunset the pro
gram after 10 years and to cap the au
thorization limits. 

Mr. RICHARDSON. Mr. Speaker, I rise 
today in strong support of S. 1919, the Rio 
Puerco Watershed Act of 1994. This legisla
tion, which was introduced by Senator JEFF 
BINGAMAN of New Mexico, is identical to my 
bill, H.R. 4010. 

I would like to thank Chairmen VENTO and 
MILLER for their willingness to move on this im
portant legislation as quickly as possible. 

In addition, Chairman Sruoos deserves 
special praise for allowing this bill to move for
ward from his committee as well. 

The Rio Puerco watershed in northern New 
Mexico is severely threatened by a combina
tion of factors such as loss of native vegeta
tion, introduction of exotic species, alteration 
of riparian habitat, and excessive sedimenta
tion in the river. Extensive ecological changes 
have occurred in the watershed including ero
sion of the agricultural and range lands and 
loss of biological diversity and available sur
face water. 

Unfortunately, these problems have been 
complicated by the interlocking land ownership 
of the area which includes private, Federal, 
tribal trust, and State ownership. 

To address the many conflicting issues af
fecting protection of the area, the bill estab
lishes a Rio Puerco Management Committee 
to include representatives from the Rio Puerco 
Watershed Committee, affected tribes and 
pueblos, all relevant Federal agencies and pri
vate landowners. 

In addition, the bill provides for the long
term protection of the river by requiring the 
Secretary of Interior to prepare a plan for res
toration of the river within 2 years of enact
ment and to report to Congress on the Depart
ment's activities to fulfill the goals of this re
quirement. 

This is significant natural resources legisla
tion for New Mexico and I am thankful for its 
consideration by the full House today. 

I look forward to its swift consideration in 
the Senate and its enactment into law later 
this month. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
INSLEE). The question is on the motion 
offered by the gentleman from Min
nesota [Mr. VENTO] that the House sus
pend the rules and pass the Senate bill, 
S. 1919, as amended. 

The question was taken. 
Mr. HUNTER. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant. to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

SAGUARO NATIONAL PARK 
ESTABLISHMENT OF 1994 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 316) to establish the Saguaro 
National Park in the State of Arizona, 
and for other purposes. 

s. 316 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Saguaro Na
tional Park Establishment Act of 1994". 
SEC. 2. FINDINGS AND PURPOSE. 

The Congress finds that--
(1) the Saguaro National Monument was 

established by Presidential Proclamation in 
1933; 

(2) the Tucson Mountain unit was estab
lished by Presidential Proclamation in 1961; 

(3) in recognition of the need to provide in
creased protection for the monument, the · 
boundaries of Tucson Mountain unit were ex
panded in 1976, and the boundaries of Rincon 
unit were expanded in 1991; 

(4) the Tucson Mountain unit continues to 
face threats to the integrity of its natural 
resources, scenic beauty, and habitat protec
tion for which the unit was established; 

(5) these threats impeded opportunities for 
public enjoyment, education, and safety 
within the monument, as well as opportuni
ties for sol! tu de within he wilderness areas 
of the monument designated by Congress in 
1976; 

(6) the residential and commercial growth 
of the greater Tucson, Arizona metropolitan 
area is causing increasing threats to the 
monument's resources; and 

(7) the Tucson Mountain unit should be en
larged by the addition of adjacent lands of 
National Park caliber and Saguaro National 
Monument should be afforded full recogni
tion and statutory protection as a National 
Park. 
SEC. 3. ESTABLISHMENT OF SAGUARO NATIONAL 

PARK. 
There is hereby established the Saguaro 

National Park (hereinafter in this Act re
ferred to as the "park") in the State of Ari
zona. The Saguaro National Monument is 
abolished as such, and all lands and interests 
therein are hereby incorporated within and 
made part of Saguaro National Park. Any 
reference to Saguaro National Monument 
shall be deemed a reference to Saguaro Na
tional Park, and any funds available for the 
purposes of the monument shall be available 
for purposes of the park. 
SEC. 4. EXPANSION OF PARK BOUNDARIES. 

(a) IN GENERAL.-The boundaries of the 
park are hereby modified to reflect the addi
tion of approximately 3,460 acres of land and 
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interests therein as generally depicted on 
the map entitled "Saguaro National Monu
ment Additions" and dated April, 1994. 

(b) LAND ACQUISITION.-(1) Within the lands 
added to the park pursuant to subsection (a), 
the Secretary is authorized to acquire lands 
and interests therein by donation, purchase 
with donated or appropriated funds, transfer, 
or exchange: Provided, That no such lands or 
interests therein may be acquired without 
the consent of the owner thereof unless the 
Secretary determines that the land is being 
developed, or is proposed to be developed in 
a manner which is determental to the integ
rity of the park. 

(2) Lands or Interests therein owned by the 
State of Arizona or a political subdivision 
thereof may only be acquired by donation or 
exchange. 

(C) WITHDRAWAL.-Subject to valid existing 
rights, all Federal lands within the park are 
hereby withdrawn from all forms of entry, 
appropriation, or disposal under the public 
land laws, from location, entry, or patent 
under the United States mining laws, and 
from disposition under all laws relating to 
mineral and geothermal leasing, and mineral 
materials, and all amendments thereto. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on S. 
316, the Senate bill now under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, S. 316 would expand the 

Saguaro National Monument's Tucson 
Mountain unit to add 3,460 acres of 
land that contain significant but 
threatened resources. The bill would 
also redesignate the monument as a 
national park. This Senate-passed ver
sion is similar to House companion leg
islation (H.R. 1826) introduced by Con
gressman KOLBE. 

The land included in S. 316 is half the 
amount identified as appropriate for 
inclusion in the monument by a Na
tional Park Service study. The Arizona 
delegation has worked closely with the 
local community and has limited the 
legislation to those lands rec
ommended for inclusion by the Park 
Service study that are in the hands of 
willing sellers. Even so, the bill in
cludes a provision limiting the ability 
of the Department of the Interior to 
condemn land. Thus, there are no con
troversies about the expansion of the 
monument to include the sites identi
fied in the bill. 

Mr. Speaker, Saguaro National 
Monument represents a fragile, nation
ally significant resource long recog
nized as deserving protection. The 
monument's namesake, the giant 
Saguaro cacti of the Sonoran Desert, 
can grow up to 50 feet, weigh up to 8 
tons and live up to 150 years. On March 
1, 1933, just 3 days before leaving office, 
President Herbert Hoover acknowl
edged the significance of this resource 
by issuing a proclamation creating 
Saguaro National Monument east of 
Tucson. President John Kennedy ex
panded the monument in 1961, adding a 
unit to the west of Tucson. Together, 
the monument's eastern section, or 
Rincon Mountain unit, and western 
section, or Tucson Mountain unit, 
total 87,500 acres. In addition to the 
spectacular cacti, the monument is 
also home to javelina, gila monsters, 
desert tortoises and the endangered 
long-nosed bat. 

The monument is now subjected to 
development threats and urban en
croachment. While the monument was 
over 15 miles from depression-era Tuc
son, a town of 35,000 people at the time 
the monument was established, its 
growth to a city of 675,000 has spawned 
urban development now in the process 
of enveloping both units. As a result 
the nonument's resources are com
promised. The habitats of plant and 
wildlife populations are fragmented by 
this encroachment; off-road vehicles 
disturb the desert floor; target shoot
ers take aim at the Saguaro cacti; and 
potential mining activities would com
promise the character of the monu
ment. 

In 1991, the National Park Service 
undertook a comprehensive boundary 
study at the Tucson Mountain unit of 
the monument. The resulting report, 
completed in June 1993, was a boundary 
resource inventory that identified 6 
areas totaling 7 ,360 acres adjacent to 
the boundaries that could be suitable 
for addition to the monument. The in
ventory documented degradation of the 
monument's resource values in the 
areas of biodiversity, viewshed integ
rity, traditional cultural uses, rec
reational access for hikers and horse
back rides, and the wilderness experi
ence. · 

S. 316, would expand the western unit 
of Saguaro by 3,460 acres and would es
tablish the monument as Saguaro Na
tional Park. The bill would authorize 
the acquisition of land by purchase, do
nation, transfer or exchange, except 
that the consent of the owner is re
quired for such acquisitions unless the 
Secretary determines that the land is 
or will be developed in a deterimental 
manner; authorizes the acquisition of 
lands from the State or local govern
ments by donation or exchange only; 
subject to valid existing rights, the bill 
withdraws lands within the park from 
entry, appropriation, or disposal under 
public land laws and from location, 

entry and patent under mining, min
eral leasing and geothermal steam 
laws. In addition it authorizes appro
priations to carry out the Act. 

Mr. Speaker, this is an important 
and worthy conservation measure and I 
urge by colleagues to support this leg
islation and vote to send the bill to the 
President. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself 1 minute. 

Mr. Speaker, I rise in support of S. 
316, legislation to expand Saguaro Na
tional Monument by about 3,400 acres. 
While I continue to be concerned about 
perpetual expansion of a National Park 
System which is already severely un
derfunded, I note that lands added to 
Saguaro National Monument under 
this measure have been identified 
through a recent boundary study com
pleted by the National Park Service 
and that these lands do have park 
qualities. 

This bipartisan measure has already 
been passed by the Senate and our ac
tion today will permit it to go forward 
to the President for signature. I en
courage my colleagues to support the 
legislation. 

Mr. KOLBE. Mr. Speaker, this is a small bill 
by congressional standards. It doesn't appro
priate billions of dollars; it doesn't establish a 
new program or agency; it's not health care 
reform, or welfare reform, or campaign finance 
reform. 

Yet, in its own way, it is a very important 
bill. Without it, much of the surviving habitat of 
the giant Saguaro cactus and its surrounding 
world of fantastic flowers, plants and animals 
would be lost. Whatever mark one gives this 
session of Congress, one thing is clear: pre
serving the remarkable Saguaro and its habi
tat is a worthwhile achievement. 

The Saguaro cactus is an ecological treas
ure. But it is also more. It stands, uniquely, as 
the symbol of the great deserts of North Amer
ica. Like other symbols-the bald eagle, Niag
ara Falls, the Rockies-the Saguaro cactus in
spires us. 

The giant cactus can grow to more than 50 
feet tall and weigh over 5 tons. Some of these 
plants have more than 50 arms or branches; 
others have been alive since Europeans first 
came to our shores. Beginning in May, flower 
buds from the tips of the cactus appear. The 
vibrant, white flowers grow up to 4 inches in 
diameter; its beauty has earned it the designa
tion as the official State flower of Arizona.The 
flower and its ·fruit have providing sustenance 
for animals and people for centuries. Native 
Americans depended on the fruit of the big 
cactus hundreds of years ago and to this day 
some still harvest the fruit. . 

But survival of the Saguaro is in doubt 
today; its population is dwindling, its cause is 
a mystery. But this bill and its House counter
part, H.R. 1826, is our commitment to saving 
this great cactus. The bill adds 3,460 acres of 
vital saguaro habitat to the park to ensure pro
tection. The majority of the land-about 
%ds-is owned by public agencies and will be 
acquired at little or no cost to the Federal 
Government. 
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This land on the west side of Tucson is 

under tremendous development pressure. 
Since I first introduced legislation in April of 
1993, over 100 acres of prestine sonoran 
desert habitat have been lost to bulldozers 
and roads and homes. To keep the remaining 
area intact for our children and for the remain
ing plant and animals that inhabitant the 
Saguaro kingdom, we must act now. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I want to 
thank the delegation for the effort the 
Members made on this. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 316. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table 

In 1933, when the monument was initially 
established, Tucson's entire population of 
33,000 could easily fit into most any college 
football stadium. The nearest outpost of the 
old pueblo was a dozen miles away. Nearly 30 
years later, in November, 1961, the Saguaro 
National Monument was expanded by Presi
dent Kennedy by adding Tucson Mountain 
Park on the west side of the city. That effort 
proved farsighted as Tucson's population dou
bled and redoubled in the years since, now to
talling three-quarters of a million people. 
Growth continues at a rapid pace, now push
ing to the Monument's edge. 

Besides protection for the giant saguaro NATIONAL PARK SERVICE ENTRE-
cactus, this expansion measure will include PRENEURIAL MANAGEMENT RE-
some of the most ecologically valuable lands FORM ACT OF 1994 
in the sonoran desert: unique topography, Mr. VENTO. Mr. Speaker, I move to 
large Chollas and Paloverde plants and other suspend the rules and pass the bill 
unique desert flora, important public access (H.R. 4533) to promote entrepreneurial 
points, scenic and recreation opportunities, management of the National Park 
and prime habitat for a host of desert crea- Service, and for other purposes, as 
tures, including the desert tortoise, gila mon- amended. 
ster, javelina, coyote, muledeer, mountain lion, The Clerk reads as follows: 
ringtail cat, resident and migratory songbirds. R.R. 4533 

The expansion lands will bring the monu- Be it enacted by the Senate and House of Rep-
ment's size to over 90,000 acres, most of resentatives of the United States of America in 
which is free of commercial development. The Congress assembled, 
size of this monument, coupled with its rich di- SECTION 1. SHORT TITLE. 
versity of ecological, cultural and recreational This Act may be cited as the "National Park 
resources, justifies elevating the monument to Service Entrepreneurial Management Reform 
the status as a National Park. Only the most Act of 1994". 
shining jewels in our park system deserve this SEC. 2. FEES. 
lofty status and anyone who has ever (a) ADMISSION FEES.-Section 4(a) of the Land 
glimpsed these remarkable lands on a full- and Water Conservation Fund Act of 1965 (16 
bloom spring day or in the shadow of an or- U.S.C. 4601-4 and following) is amended as fol-

lows: 
ange splashed sunset will attest to their un- (1) In the first sentence of paragraph (l)(A)(i), 
prec~dent~d b~auty. . by striking "$25" and inserting "$40". 

This legislation has had a long Journey. But (2) By amending the second sentence of para-
the trip would never have been undertaken- - graph (1)( A)(i) to read as follows: "The permit
much less stand on the verge of passage- tee and the accompanying spouse, children, and 
without tremendous grassroots support from parents of the permittee shall be entitled to gen
southern Arizonans and people all over this eral adm~ssion .int~. any area designated pursu-
great country. Countless citizens worked tire- ant to this sec_tw:i. · . .. 
lessly to make this bill a reality. Groups like (3) By modifying the _margi'!1 of clause (~i) of 

th P. T ·i A · t' d T M paragraph (l)(A) to align with the margin of 
~ 1ma _ra~ s ssoc!a ion a~ ucson ou~- clause (i). 

tam Assoc1at1on and its President, Helen W1I- (4) By inserting at the end of clause (ii) of 
son, exemplify what volunteerism is all about. paragraph (l)(A) the following: "Such receipts 

I also want to thank my colleagues from Ari- shall be made available, subject to appropria
zona for their support-in particular, ED PAS- tion, for authorized resource protection, reha
TOR and KAREN ENGLISH. Congresswoman bilitation, and ?ons~rva_tion p~ojects ~s provided 
ENGLISH showed her skill and leadership abil- for ~Y subsection (t), in?luding pro1ects to be 
ity in helping to steer this bill through the sub- earned out by . the Public Land Corps or any 

. other conservation corps pursuant to the Youth 
co~m1ttee she serves on. . Conservation Corps Act of 1970 (16 U.S.C. 1701 

Finally, ~r. Speaker, I would l!ke to com- and following), or other related programs or au
mend Chairman VENTO and ranking member thorities, on lands administered by the Secretary 
HANSEN for their work in moving this bill to the of the Interior and the Secretary of Agri
floor. Chairman VENTO was instrumental in culture.". 
preserving vital buffer areas of the east unit in (5) In paragraph (l)(B), by striking "$15" and 
1991. And now, in 1994, he is proving himself inserti'!1g "$25" and b~ .~dding at the end ~he 
again to be a champion of southern Arizona's following new sentence. Any amount by which 

. . . the fee for such an annual permit exceeds $15 
pnde and JOY, the Saguaro National Monu- shall be credited to the appropriation account of 
ment. . the unit of the National Park System that col

Mr. Speaker, I urge support of this measure. lected the fee, shall be available to the unit 
The majestic saguaro and its neighbors are without further appropriation, and shall remain 
depending on us. available until expended.". 

(6) In paragraph (2), by inserting " (A)" after 
"(2)", by striking the fifth and sixth sentences, 
by amending the fourth sentence to read as fol
lows:"The fee for a single-visit permit at any 
designated area shall be not more than $6 per 
person for persons entering by any means, ex
cept that the fee shall not exceed $20 for all per
sons entering a designated area in a single non
commercial vehicle.", and by adding at the end 
the fallowing new subparagraph: 

" (B) The Secretary shall establish a pilot 
project at Yosemite National Park that utilizes 
incentives, including waiving or reducing ad
mission fees, to encourage use of public transit 
which serves the purpose of reducing vehicular 
traffic within Yosemite National Park.". 

(7) In paragraph (3), by striking the last sen
tence. 

(8) In paragraph (4), by striking "No other 
free permits shall be issued to any person" and 
inserting "No other free permits shall be issued 
to any person, except as otherwise provided by 
this subsection". 

(9) In paragraph (4), by amending the second 
sentence to read as follows: "Such permit shall 
be nontransferable, shall be issued for a one
time charge of $10, and shall entitle the permit
tee and the accompanying spouse of the 
permitee to general admission into any area des
ignated pursuant to this subsection.". 

(10) In paragraph (6) by striking "on Interior 
and Insular Affairs" and inserting "on Natural 
Resources". 

(11) In paragraph (9), by striking "San Juan 
National Historic Site, and Canaveral National 
Seashore" and inserting " and San Juan Na
tional Historic Site" and by adding the follow
ing at the end thereof: "The Secretary of the In
terior shall submit a report to the Congress 
within 6 months after the enactment of this sen
tence respecting the areas at which the Sec
retary determines admission fees would be ap
propriate but at which such fees are prohibited 
by law and respecting each area at which such 
fees are authorized but not being collected (in
cluding an explanation of the reasons that such 
fees are not being collected).". 

(12) By amending paragraph (11) to read as 
follows: 

"(11) In the case of Yellowstone and Grand 
Teton National Parks, a single-visit fee collected 
at one unit shall also admit the person who paid 
such fee for a single visit to the other unit.". 

(b) PENALTY.-Section 4(e) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-4 and following) is amended by striking 
"$100" and inserting "$1,000". 

(C) TECHNICAL AMENDMENTS.-(]) Section 4(h) 
of the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-4 and following) is 
amended by striking "on Interior and Insular 
Affairs of the United States House of Represent
atives and United States Senate" and inserting 
"on Natural Resources of the United States 
House of Representatives and on Energy and 
Natural Resources of the United States Senate", 
by striking "Bureau of Outdoor Recreation" 
and inserting "National Park Service", and by 
striking "Bureau" and inserting "National 
Park Service". 

(2) Section 4(g) of the Land and Water Con
servation Fund Act of 1965 (16 U.S.C. 4601-4 and 
fallowing) is amended by striking "or charges 
for commercial or other activities not related to 
recreation". 

(d) USE OF FEES.-Section 4(i) of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-4 and following) is amended as fol
lows: 

(1) By inserting "USE OF FEES.-" after "(i)". 
(2) In the first sentence of paragraph (l)(B), 

by striking "fee collection costs for that fiscal 
year" and inserting "fee collection costs for the 
immediately preceding fiscal year" and by strik
ing "section in that fiscal year" and inserting 
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"section in such immediately preceding fiscal 
year". 

(3) In the second sentence of paragraph 
(l)(B), by striking "in that fiscal year". 

(4) In paragraph (1), by adding at the end the 
following new subparagraph: 

"(C) Notwithstanding subparagraph (A) and 
notwithstanding any other provision of law, for 
fiscal years after fiscal year 1995, the amount by 
which the entrance fee receipts collected pursu
ant to this section by the National Park Service 
(except for the portion of fee receipts withheld 
as provided in subparagraph (B) for fee collec
tion costs) exceeds the entrance fee receipts col
lected pursuant to this section by the National 
Park Service in fiscal year 1993 shall be covered 
into a special fund established in the Treasury 
of the United States. to be known as the 'Na
tional Park Renewal Fund'. Amounts in such 
fund shall be available to the Secretary of the 
Interior, without further appropriation, for re
source protection, research, interpretation, and 
maintenance activities related to resource pro
tection and visitor enjoyment in areas managed 
by the National Park Service and shall be allo
cated among national park system units in ac
cordance with subsection (j). Such amounts 
shall remain available until expended. The Sec
retary shall develop procedures for the use of 
amounts in the fund that ensure accountability 
and demonstrated results consistent with the 
purposes of this Act. Beginning after the first 
full fiscal year fallowing enactment of this sub
paragraph, the Secretary shall submit an an
nual report to Congress, on a unit-by-unit basis, 
detailing the fees receipts collected pursuant to 
this section and the expenditures of such re
ceipts.". 

(e) TIME OF REIMBURSEMENT.-Section 4(k) of 
the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-4 and following) is amended 
by striking the last sentence. 

(f) FEES FOR SPECIAL USES.-Section 4 of the 
Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-4 and following) is amended by 
adding the following new subsection at the end: 

"(o) FEES FOR SPECIAL USES.-The Secretary 
of the Interior shall establish reasonable fees for 
nonrecreational uses of national park system 
units that require special arrangements, includ
ing permits. The fees shall be set at such level as 
the Secretary deems necessary to insure that the 
United States will receive fair market value for 
the use of the area concerned and shall, at a 
minimum, cover all costs of providing necessary 
services associated with such special uses, ex
cept that the Secretary may, in his discretion, 
waive or reduce such fees in the case of any 
nonprofit organization or any organization 
using an area within the national park system 
for educational or park-related purposes. Not
withstanding any other provision of law, the 
Secretary shall retain so much of the revenue 
from such fees as is equal to fee collection costs 
and the costs of providing the necessary services 
associated with such special uses. Such retained 
amounts shall be credited to the appropriation 
account for the national park system unit con
cerned and shall remain available until ex
pended, beginning in the fiscal year in which 
the amounts are so credited.". 

(g) ADMISSION OR RECREATION USE FEES.
Section 4 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 and follow
ing) is amended by adding the fallowing new 
subsection at the end: 

"(p) ADMISSION OR RECREATION USE FEES.
Notwithstanding any other provision of law, no 
admission or recreation use fee of any kind shall 
be charged or imposed for entrance into, or use 
of, any federally owned area operated and 
maintained by a Federal agency and used for 
outdoor recreation purposes, except as provided 
for by this Act.". 

SEC. 3. CHALLENGE COST-SHARE AGREEMENTS. 
(a) AGREEMENTS.-The Secretary of the Inte

rior is authorized to negotiate and enter into 
challenge cost-share agreements with coopera
tors. For purposes of this section-

(1) The term "challenge cost-share agree
ment" means any agreement entered into be
tween the Secretary and any cooperator for the 
purpose of sharing costs or services in carrying 
out any authorized functions and responsibil
ities of the Secretary with respect to any unit of 
the national park system (as defined in section 
2(a) of the Act of August 8, 1953 (16 U.S.C. lb
lc)), any affiliated area, or any designated na
tional scenic or historic trail. 

(2) The term "cooperator" means any State or 
local government, public or private agency, or
ganization , institution, corporation, individual, 
or other entity. 

(b) USE OF FEDERAL FUNDS.-In carrying out 
challenge cost-share agreements, the Secretary 
is authorized, subject to appropriation, to pro
vide the Federal funding share from any funds 
available to the National Park Service. 
SEC. 4. COST RECOVERY FOR DAMAGE TO NA· 

TIONAL PARK RESOURCES. 
Notwithstanding any .other provision of law, 

any funds payable to United States as restitu
tion on account of damage to national park re
sources or property shall be paid to the Sec
retary of the Interior. Any such funds, and any 
other funds received as a result of forfeiture, 
compromise, or settlement on account of damage 
to national park resources or property shall be 
credited to the appropriation account for the 
national park system unit concerned and shall 
be available, without further appropriation, for 
expenditure by the Secretary, without regard to 
fiscal year limitation, to improve, protect, or re
habilitate any park resources or property which 
have been damaged by the action of a permittee 
or any unauthorized person. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on H.R. 
4533, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, H.R. 4533, The National 

Park Service Entrepreneurial Manage
ment Reform Act, is a bill I introduced 
at the request of the administration. 
The bill provides expanded authority 
for the collection of entrance and user 
fees at National Park System units and 
gives greater flexibility to the national 
park service to establish partnerships 
with State or local government, as
well-as with public or private agencies 
or organization under the National 
Park Service's challenge cost-share 
program. 

H.R. 4533, as amended, contains a 
number of elements recommended in 
Vice President Gore's national per-

formance review. The fee portion of the 
bill gives the Secretary of the Interior 
some considerable new discretion to set 
entrance, recreation and special use 
fees. The bill as amended removes the 
current caps on entrance fees, which, 
for the most part, limit entrance fees 
to $5 per vehicle or $3 per individual 
and replaces them with an overall cap 
of no more $6 per person. It retains the 
provisions in law prohibiting entrance 
fees for children age or 16 or younger, 
Current statutory prohibitions on en
trance fee collection at urban parks 
with multiple entrance points would be 
eliminated. In addition, the bill con
tains a new special park use fee which 
allows the Park Service to charge non
park event holders fair market value 
for the use of Federal land. 

H.R. 4533 provides that beginning in 
fiscal year 1996, the Park Service would 
keep 100 percent of new recreations fees 
they collect over the 1993 base year. 
These moneys would go into a National 
Park renewal fund which will be avail
able without further appropriation for 
infrastructure needs at National Park 
units. These would include facility re
pair and replacement, resource protec
tion, interpretive exhibits and other 
projects. 

In addition, H.R. 4533 authorizes the 
Secretary to recover restitution on ac
count of damage to park resources or 
property resulting from vandalism or 
accidental damage. Settlement money 
would go to the National Park Service 
for park purposes. The bill also expands 
the current challenge cost-share pro
gram to allow any funds appropriated 
for the operation of the National Park 
Service to be used to carry out chal
lenge cost-share agreements. 

Mr. Speaker, a case can be made for 
increasing entrance fees if certain prin
ciples are upheld. The National Park 
Service like other agencies and pro
grams of the Federal Government is 
operating under severe financial re
straints. The American people own the 
National Parks and they are already 
paying for them through their taxes. 
They are willing to pay reasonable fees 
for entry to and use of these lands but 
only if there is a direct connection be
tween the fees collected and the im
provement of opportunities for enjoy
ment of park lands. In raising entrance 
fees, we must be careful not to raise 
them so high that they dissuade people 
from going to our National Parks. Fi
nally, fee increases must be carried out 
in a context of mutual sacrifice by 
other users of parks and public lands, 
including commercial users such as 
telecommunications, pipelines, com
mercial tours and others. Enactment of 
this legislation will assure that a fair 
fee is paid by all users of our National 
Parks and that the money will be used 
to benefit park resources, therefore I 
urge my colleagues' support. Mr. 
Speaker, I reserve the balance of my 
time. 
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s. 986 Mr. THOMAS of Wyoming. Mr. 

Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of R.R. 
4533, legislation to authorize an in
crease in park entrance fees and to re
turn funds collected to the National 
Park Service. 

Mr. Speaker, we spend a lot of time 
in this body discussing increases in 
grazing fees and timber receipts, but it 
may surprise many Members to learn 
that recreationists on Federal lands re
ceive a larger subsidy than all other 
users of Federal lands combined. In 
1994, recreationists on Federal lands re
ceived a total subsidy of about $1.2 bil
lion. To put it another way, 
recreationists pay about 10 to 15 cents 
on the dollar for the services they re
ceive. By comparison, the administra
tion claims that the cost to administer 
the grazing program on Federal lands 
exceeds receipts by about $18 million 
annually. 

When Vice President GORE an
nounced the administration's program 
for entrepreneurial reform of the Park 
System as part of his reinventing gov
ernment effort, and he claimed it 
would generate $993 million over the 
next 6 years. Those estimates turned 
out to be greatly exaggerated; in fact, 
the National Park Service today has no 
idea of how those figures were gen
erated. 

The bill we are presenting today will 
generate an estimated $30 million in 
additional funds annually for the park 
system. In light of the huge backlogs 
facing parks around the country, this 
amount of funding will do little to 
solve the financial pro bl ems facing our 
par ks today. 

I somewhat reluctantly support this 
measure today, not as a solution to the 
problems facing our parks, but as the 
smallest first step we can take to ad
dress the huge backlogs facing this 
agency. 

0 2040 
Mr. Speaker, I yield back the balance 

of my time. 
Mrs. MINK of Hawaii. Mr. Speaker, I cannot 

vote in favor of H.R. 4533 today, which in
cludes an increase in entrance fees to our na
tional parks. Our country's parks were estab
lished for the use and enjoyment of all people. 
To bar those less advantaged in our commu
nities entrance to our national parks is a viola
tion of the open-park policy. I realize that the 
National Park Service has to find funds to bet
ter meet its growing demands for park mainte
nance and operation; however, the fee 
changes which are before us today are unwise 
deterrents to public use. It converts our park 
policy to a user-fee base. 

Notwithstanding the fee-per-vehicle cap of 
$20, the substitution of per vehicle fees for per 
person fees could increase entrance costs by 
three or four times. Especially in Hawaii, this 
is an abrogation of the intent of those who 
originally donated the land for the parks, which 
was that the public would be granted free and 

full enjoyment of the parks. The Park Service 
could consider Hawaii Volcanoes National 
Park in my district as a prime park, which may 
translate to fees of $6 per person or $20 per 
vehicle, where it now is $3 per person or $5 
per vehicle, whichever is lower. For Haleakala 
National Park on the island of Maui, the legis
lation could increase park fees to $4 or $5 per 
person or $20 per vehicle; current fees are $2 
per person or $4 per vehicle. Such fees are 
proscriptive and will discourage local residents 
from visiting the parks. 

In addition, the legislation before us estab
lishes a new fund in the Treasury into which 
our park fees will go. This National Park Re
newal Fund is later purportedly to be returned 
by the Secretary of the Interior, without the ap
propriations process, to park units depending 
on how much these parks collected in a pre
vious fiscal year. I question whether or not the 
new fund will really be able to do this. The 
Park Service already fails to account fully for 
its current distribution of user fees as man
dated by current law-a simple formula of 1 O 
percent by the Director based on need, 40 
percent to all units for operating costs and 50 
percent to collecting parks based on amounts 
collected. To return the amount of money over 
and above amounts collected in fiscal year 
1993 to every single park seems a monu
mental burden based on the Service's current 
accountability problems. 

Huge park entrance fee increases are not 
the answer to the needs of our parks. Every 
family of four wishing to enjoy our Nation's 
prime parks could be required to pay $20 in 
entrance fees. High fees will hurt concession 
operations. And the National Park Renewal 
Fund is plainly a bad idea. 

I urge my colleagues to oppose this legisla
tion today. Vote against H.R. 4533 because it 
could cut into the healthy streams of visitors 
into the parks in your district, and deprive 
many families of access as they currently 
enjoy. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, I urge pas
sage, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
INSLEE). The question is on the mo
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
R.R. 4533, as amended. 

The question was taken. 
Mr. HUNTER. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

CORINTH, MS, BATTLEFIELD ACT 
OF 1994 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 986) to provide for an interpre
tive center at the Civil War Battlefield 
of Corinth, Mississippi, and for other 
purposes, as amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

TITLE I-CIVIL WAR BATTLEFIELD OF 
CORINTH, MISSISSIPPI 

SEC. 101. SHORT TITI.E. 
This title may be cited as the "Corinth, 

Mississippi, Battlefield Act of 1994". 
SEC. 102. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) the 14 sites located in the vicinity of 

Corinth, Mississippi, that were designated as 
a National Historic Landmark by the Sec
retary of the Interior in 1991 represent na
tionally significant events in the Siege and 
Battle of Corinth during the Civil War; and 

(2) the Landmark sites should be preserved 
and interpreted for the benefit, inspiration, 
and education of the people of the United 
States. 

(b) PURPOSE.-It is the purpose of this Act 
to provide for a center for the interpretation 
of the Siege and Battle of Corinth and other 
Civil War actions in the region and to en
hance public understanding of the signifi
cance of the Corinth Campaign in the Civil 
War relative to the Western theater of oper
ations, in cooperation with State or local 
governmental entities and private organiza
tions and individuals. 
SEC. 103. AUTHORIZATION FOR THE DEVELOP

MENT OF AN INTERPRETIVE CEN
TER. 

(A) AUTHORIZATION.-The Secretary of the 
Interior (hereinafter in this title referred to 
as the "Secretary") is authorized to provide 
for an interpretive center (hereinafter in this 
title referred to as the "center") in the vi
cinity of the Corinth Battlefield in the State 
of Mississippi for the purpose of interpreting 
the 1862 Civil War Siege and Battle of Cor
inth. 

(b) PLAN AND DESIGN.-(1) Within 18 
months after the date of the enactment of 
this Act, the Secretary, after consultation 
with the Governor of Mississippi and in co
operation with such other public .. municipal, 
and private entities as may be necessary and 
appropriate, shall complete a plan and design 
for the center, including the following: 

(A) A detailed description of the design of 
the facility. 

(B) A description of the site. 
(C) The method of acquisition, 
(D) The estimated cost of acquisition, con

struction, operation and maintenance. 
(E) The manner and extent to which non

Federal entities shall participate in the ac
quisition, construction, operation, and main
tenance of the center. 

(2) In the development of the plan and de
sign for the center the Secretary shall take 
into consideration the battlefield protection 
plan prepared for the city of Corinth, Mis
sissippi and the Siege and Battle of Corinth 
Task Force, and shall provide an opportunity 
for public comment. 

(3) Upon completion, the Secretary shall 
submit the plan to the Committee on Natu
ral Resources of the House of Representa
tives and the Committee on Energy and Nat
ural Resources of the Senate. 

(C) lMPLEMENTATION.-In order to imple
ment the plan and design under subsection 
(b) of this section, the Secretary is author
ized to acquire lands and interests in lands 
by donation, purchase with donated or ap
propriated funds, or exchange for the con
struction of the center, authorized in sub
section (a), provided that such lands or inter
est therein shall only be acquired with the 
consent of the owner thereof. Federal funds 
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to carry out this section may only be ex
pended on two-for-one matching basis with 
non-Federal funds, services, materials, or 
lands, fairly valued as determined by the 
Secretary, or any combination thereof. 

(d) AGREEMENT FOR THE OPERATION AND 
MAINTENANCE OF THE CENTER.-Before under
taking the construction of the center, the 
Secretary shall enter into a binding agree
ment with a qualified non-Federal entity for 
conveyance by deed or lease from the Sec
retary of any structure or property acquired 
and developed as provided for by this Act. 
Any such agreement shall provide that-

(1) the non-Federal entity agree to operate 
and maintain the center and make no major 
alteration of the structure or grounds with
out the express written authorization of the 
Secretary; 

(2) a plan of operations shall be submitted 
that is satisfactory to the Secretary; 

(3) the Secretary shall have access to docu
ments relating to the operation and mainte
nance of the center; 

(4) the Secretary shall have the right of ac
cess to the center; and 

(5) the United States shall be held harm
less from all events arising from the oper
ation and maintenance of the center. 

(e) COOPERATIVE AGREEMENT FOR TECH
NICAL ASSISTANCE.-The Secretary may enter 
into cooperative agreements with the State 
of Mississippi, the city of Corinth, and other 
public or private entities to provide tech
nical assistance with respect to the center. 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated not 
more than $6,000,000 to carry out this title. 

TITLE II-STONES RIVER NATIONAL 
BATTLEFIELD 

SEC. 201. EXPANSION OF BATI'LEFIELD. 
Section l(a) of the Act entitled "An Act to 

amend the boundaries of Stones River Na
tional Battlefield, Tennessee, and for other 
purposes," approved December 23, 1987 (101 
Stat. 1433; U.S.C. 426n) is amended by strik
ing "numbered 327/80,004B, and dated Novem
ber 1991" and inserting ", numbered 327/ 
80,011, and dated May 1994". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEA VE 
Mr. VENTO. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks in the 
RECORD on this measure now under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, S. 986 the Senate ver

sion of the Corinth, Mississippi Battle
field Act was approved in the Senate on 
November 17, 1993, and referred to the 
Committee on Natural Resources on 
November 18, 1993. The bill was intro
duced by Senator LOTT, and provides 
for an interpretive center at the Civil 
War Battlefield of Corinth, MS. Simi-

lar legislation, H.R. 3714, was intro
duced by our colleague in the House, 
Representative WHITTEN on November 
22, 1993. Both bills were the subject of a 
hearing before the Subcommittee on 
National Parks, Forests and Public 
Lands on July 25, 1994. 

Corinth, MS, near the Tennessee bor
der, was the junction of the 
Confederacy's main North-South and 
East-West railroads. Following the 
Union victory at Shiloh, TN, in April 
1862, the Confederate Army retreated 
to Corinth, pursued by the Union Army 
which secured Corinth in October of 
1862. Subsequently, slaves from Mis
sissippi, Tennessee, and Alabama 
sought refuge and freedom in Corinth. 
Known as contrabands of war, these 
freedmen were housed at a camp, but 
were later transferred to Memphis 
when the Union Army abandoned Cor
inth to join General Sherman's cam
paign in 1864. 

The Siege and Battle of Corinth 
today includes a 485-acre national his
toric landmark comprised of 16 non
contiguous sites near Corinth, MS. The 
Civil War Sites Advisory Commission 
has identified the 1862 Battle Site as a 
priority 1 battlefield, one with "criti
cal need for coordinated nationwide ac
tion by the year 2000." The Corinth 
battle site is rated as having good or 
fair integrity, with high or moderate 
threats from development. The Corinth 
siege site was rated a priority 4 battle
field, a fragmented battlefield with 
poor integrity, although the commis
sion reported that the siege site rep
resents a class A military battle, one 
that "has a decisive impact on a mili
tary campaign and a direct impact on 
the course of the war." 

S. 986, as approved by the Senate au
thorized both the acquisition of prop
erty from a willing seller in Corinth, 
MS, and the construction of an inter
pretive center on such property. The 
interpretive center would also be oper
ated as part of Shiloh National Mili
tary Park, and Federal funding for con
struction would be limited to $6 mil
lion. 

The legislation before us, as amended 
by the Committee on Natural Re
sources, modifies the provisions of the 
Corinth Battlefield legislation and 
adds the Stones River legislation-H.R. 
426&-as a second title. 

While I appreciate the interest for an 
interpretive center at Corinth, I and 
other Members are concerned about au
thorizing scarce National Park Service 
resources for construction of facilities 
for resources outside park boundaries 
which have not been designated as 
units of the National Park System. 
The city of Corinth, the State of Mis
sissippi and other interested groups 
have been working to plan and develop 
the Corinth Battlefield site. I believe it 
is appropriate that others provide at 
least some of the resources for con
struction of the interpretive center, 

and the bill, as amended, provides Fed
eral funding which must be matched on 
a two-to-one basis. 

The amended bill also provides that 
the facility will be operated and main
tained by a non-Federal entity. While 
the National Park Service can have a 
role in assisting in the development of 
an interpretive center at this signifi
cant Civil War site, I do not believe the 
Park Service should be responsible for 
continued operations. My colleagues 
have, numerous times, correctly as
serted that the national park system is 
suffering from inadequate operations 
funding. Authorizing the Park Service 
to operate such a facility would further 
dissipate the scarce dollars available 
for units of the national park system. 
The bill's language assures the center's 
continued operation while limiting the 
National Park Service's obligation. 

Title II of the bill incorporates the 
provisions of H.R. 4266, introduced by 
Representative BART GoRDON, which 
expands the boundaries of the Stones 
River National Battlefield in Ten
nessee by 800 acres. The Battle of 
Stones River was fought from Decem
ber 31, 1862, through January 2, 1863. In 
all, more than 23,000 of the 83,000 com
bined forces were killed, injured, or 
missing in action. 

The Greater Stones River Battlefield 
Area originally consisted of approxi
mately 3,700 acres. Initially authorized 
in 1927, the battlefield and cemetery 
encompassed 350 acres. When estab
lished in 1927, the battlefield was lo
cated in a rural setting. Since the 
1980's the area surrounding the battle
field has been witness to extreme popu
lation growth and accompanying devel
opment. The 1990 census shows that 
Rutherford County-where the battle
field is located-is the fastest growing 
county in the State of Tennessee and is 
one of the 50 fastest growing counties 
in the country. 

In 1992, the Civil War Sites Advisory 
Commission noted that less than 10 
percent of the 3700-acre greater battle
field was preserved and interpreted on 
park land in five separate units. While 
the commission ranked the Battle of 
Stones River as one of the significant 
battles in determining the outcome of 
the Civil War, it observed that develop
ment around park lands compromises 
the integrity and fragments the great
er battlefield. 

In a position paper the commission 
concluded that the 800 acres of land in
cluded in H.R. 4266 would, if added to 
the park, raise the integrity of the bat
tlefield since the land represents a sig
nificant acreage on which important 
battle events occurred. Prior legisla
tion approved by this committee and 
the Congress in 1987 and 1991, increased 
the original 350-acre battlefield by 53 
acres and 280 acres respectively. 
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Mr. Speaker, this legislation is need

ed to assure the preservation and inter
pretation of significant Civil War re
sources, and I urge my colleagues' sup
port. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in opposition to S. 
986, a bill which among other things 
provides for an expansion of Stones 
River National Battlefield in Ten
nessee. 

Mr. Speaker, this bill represents the 
third time in four sessions of Congress 
that we have considered legislation to 
expand this park. The last time we con
sidered this measure, Congress directed 
the National Park Service to under
take a boundary study of that park. 
The National Park Service is in the 
middle of that study at this time; with 
the first public meeting on three dif
ferent alternatives scheduled for the 
next week. The National Park Service 
has not even completed the environ
mental impact statement on their new 
plan for public review. 

If we pass this b111 now, before the 
National Park Service finishes its 
study, it will be a virtual guarantee 
that we will have to revisit the bound
ary at this park again next Congress. 
For this reason, I cannot support this 
measure. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, I urge pas
sage of the measure. 

I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 986, as 
amended. 

The question was taken. 
Mr. VENTO. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

FINAL REPORT WITH RESPECT TO 
PANAMA PURSUANT TO INTER
NATIONAL EMERGENCY ECO
NOMIC POWERS ACT-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 103-
321) 
The SPEAKER pro tempore laid be

fore the House the fallowing message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 

To the Congress of the United States: 
1. I here by report to the Congress on 

developments since the last Presi
dential report on November 9, 1993, 
which have resulted in the termination 
of the continued blocking of Panama
nian government assets. This is the 
final report with respect to Panama 
pursuant to section 207(d) of the Inter
national Emergency Economic Powers 
Act, 50 U.S.C. 1706(d). 

2. On April 5, 1990, President Bush is
sued Executive Order No. 12710, termi
nating the national emergency de
clared on April 8, 1988, with respect to 
Panama. While this order terminated 
the sanctions imposed pursuant to that 
declaration, the blocking of Panama
nian government assets in the United 
States was continued in order to per
mit completion of the orderly 
unblocking and transfer of funds that 
the President directed on December 20, 
1989, and to foster the resolution of 
claims of U.S. creditors involving Pan
ama, pursuant to 50 U.S.C. 1706(a). The 
termination of the national emergency 
did not affect the continuation of com
pliance audits and enforcement actions 
with respect to activities taking place 
during the sanctions period, pursuant 
to 50 U.S.C. 1622(a). 

3. The Panamanian Transactions 
Regulations, 31 CFR part 565 (the "Reg
ulations"), were amended effective 
May 9, 1994, to foster the resolution of 
U.S. persons' claims against the Gov
ernment of Panama arising prior to the 
April 5, 1990, termination date. (59 Fed
eral Register 24643, May 12, 1994.) A copy 
of the amendment is attached. The 
amendment, new section 565.512, in
cludes a statement of licensing policy 
indicating that the Department of the 
Treasury's Office of Foreign Assets 
Control ("F AC") would issue specific 
licenses authorizing the release of 
blocked Government of Panama funds 
at the request of that government to 
satisfy settlements, final judgments, 
and arbitral awards with respect to 
claims of U.S. persons arising prior to 
April 5, 1990. In addition, F AC stated 
that it would accept license applica
tions from U.S. persons seeking judi
cial orders of attachment against 
blocked Government of Panama assets 
in satisfaction of final judgments en
tered against the Government of Pan
ama, provided such applications are 
submitted no later than June 15, 1994. 

4. No applications were received pur
suant to this amendment for the pur
pose. of obtaining judicial orders of at
tachment against blocked Government 
of Panama assets. Since the last re
port, however, specific licenses were is
sued at the request of the Government 
of Panama to unblock about $4.4 mil
lion to satisfy settlements reached 
with the vast majority of U.S. credi
tors by the Government of Panama. On 
September 9, 1994, the F AC gave notice 
to the public that the remaining 
blocked Government of Panama assets, 

approximately $2.1 million, would be 
unblocked effective September 16, 1994. 
(50 Federal Register 46720, September 9, 
1994.) A copy of the notice is attached. 
Half of the $2.1 million had been held at 
the Federal Reserve Bank of New York 
at the request of the Government of 
Panama. The remaining amounts were 
held in blocked commercial bank ac
counts or in blocked reserved accounts 
established under section 565.509 of the 
Panamanian Transactions Regulations, 
34 CFR 565.509. The remaining known 
claimants were informed that, prior to 
the unblocking, the Government of 
Panama and Air Panama had directed 
the transfer of $400,000 into a trust ac
count administered by counsel to the 
Republic of Panama and Air Panama, 
as escrow agent, to be utilized toward 
resolution of the few remaining U.S. 
claims. This sum exceeds the face 
amount of the total of the known re
maining claims. 

5. With the unblocking on September 
16, 1994, of Government of Panama 
funds that had been subject to the con
tinued blocking, the sanctions program 
initiated to deal with the threat once 
posed by the Noriega regime in Pan
ama is completed. However, enforce
ment action for past violations may 
still be pursued within the applicable 
statute of limitations. 

6. The expenses incurred by the Fed
eral Government during the period of 
the national emergency with respect to 
Panama from April 8, 1988, through 
April 5, 1990, that are directly attrib
utable to the exercise of powers and au
thorities conferred by the declaration 
of a national emergency with respect 
to Panama are estimated to total 
about $2.225 million, most of which rep
resents wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in the Office 
of Foreign Assets Control, the U.S. 
Customs Service, the Office of the 
Under Secretary for Enforcement, and 
the Office of the General Counsel), and 
the Department of State (particularly 
the Bureau of Economic and Business 
Affairs and the Office of the Legal Ad
viser). 

WILLIAM J. CLINTON. 
THE WHITE HOUSE. October 3, 1994. 

ANNUAL REPORT OF THE FED
ERAL LABOR RELATIONS AU
THORITY FOR FISCAL YEAR 
1993-MESSAGE FROM THE PRESI
DENT OF THE UNITED STATES 
The SPEAKER pro tempore laid be-

fore the House the fallowing message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Post Office and Civil Service: 

To the Congress of the United States: 
In accordance with section 701 of the 

Civil Service Reform Act of 1978 (Pub
lic Law 95-454; 5 U.S.C. 7104(e)), I have 
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the pleasure of transmitting to you the 
Fifteenth Annual Report of the Federal 
Labor Relations Authority for Fiscal 
Year 1993. 

The report includes information on 
the cases heard and decisions rendered 
by the Federal Labor Relations Au
thority, the General Counsel of the Au
thority, and the Federal Service Im
passes Panel. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, October 3, 1994. 

1993 REPORTS ON ACTIVITIES 
UNDER IDGHWAY SAFETY ACT 
AND NATIONAL TRAFFIC MOTOR 
VEHICLE SAFETY ACT OF 1966-
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 
The SPEAKER pro tempore laid be

fore the House the fallowing message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Public Works and Transportation, 
and the Committee on Energy and 
Commerce: 

To the Congress of the United States: 
I transmit herewith the 1993 calendar 

year reports as prepared by the Depart
ment of Transportation on activities 
under the Highway Safety Act and the 
National Traffic Motor Vehicle Safety 
Act of 1966, as amended (23 U.S.C. 401 
note and 15 U.S.C. 1408). 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, October 3, 1994. 

TRIBUTE TO DOYLE RAHJES, 
PRESIDENT OF KANSAS FARM 
BUREAU 
(Mr. ROBERTS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous mate
rial.) 

Mr. ROBERTS. Mr. Speaker, I rise 
today to honor Doyle Rahjes, president 
of the Kansas Farm Bureau. After 11 
years as president and over a quarter of 
a century of active leadership, Doyle 
has announced he will step down at the 
end of his current term. 

During his service to the Kansas 
Farm Bureau, I have had the privilege 
of working with Doyle on countless oc
casions. He has been an outstanding 
leader, a loyal ally, trusted advisor and 
true friend to the entire Kansas depart
ment. 

Doyle has also been a national leader 
in The American Farm Bureau Federa
tion. His insights as a Kansas farmer/ 
rancher have made him a popular and 
most effective witness before the House 
and Senate Agriculture Committees on 
behalf of the American Farm Bureau. 
He has served on the Farm Bureau 
board of directors and executive com
mittee and has chaired the organiza
tion's International Trade Committee. 

In addition to his Farm Bureau serv
ice, Doyle has served U.S. agriculture 
and rural America in many capacities. 
He is on the executive committee of 
the National Livestock and Meat 
Board, a board member for the Huck 
Boyd Rural Development Institute and 
a past member of the Kansas City Fed
eral Reserve District Economic Advi
sory Committee. For his outstanding 
contributions to the agricultural com
munity, Doyle has received numerous 
awards and citations. 

But his most enduring legacy will be 
his service for the past 11 years as 
president of the Kansas Farm Bureau. 
Through one farm crisis, two farm 
bills, and many more farm challenges, 
Doyle has been the calm, clear voice of 
reason that has kept the Kansas Farm 
Bureau ship on course. His leadership 
and friendship will be sorely missed. 

I wish Doyle, his wife Charlotte and 
their children and grandchildren all 
the best in the years to come as he now 
has more time to spend on his farm and 
with his family at his home in Agra, 
Kansas. President Rahjes's biography 
and the Kansas Farm Bureau press 
statement of his retirement follows. 

Mr. Speaker, I include for the 
RECORD President Rahjes' biography 
and the Kansas Farm Bureau press 
statement of his retirement, as follows: 

BIOGRAPHICAL OUTLINE OF DOYLE RAHJES 
Doyle D. Rahjes is President of Kansas 

Farm Bureau. As President, he serves as 
Chairman of the Board of Directors of Kan
sas Farm Bureau and its Affiliated Compa
nies and is chief spokesman for the organiza
tion. 

He is a native of Agra, Kansas, in Phillips 
County and continues to farm there in part
nership with his nephew. They raise wheat, 
milo and beef cattle. 

After serving as county Farm Bureau 
president and a member of the Kansas Farm 
Bureau Resolutions Committee, Rahjes was 
elected to this Kansas Farm Bureau Board of 
Directors in 1971. He served as Vice President 
from 1973 until 1983 when he became Presi
dent. 

Prior to his election as President, he 
served on the Governor's Task Force on 
Water Resources and subsequently served for 
eight years on the Kansas Water Authority. 
In 1978, by invitation of President Carter and 
the Governor of Kansas, he represented Kan
sas at the White House Conference on Na
tional Balanced Growth and Economic De
velopment. 

Doyle is a member of the American Farm 
Bureau Federation Board of Directors and 
the AFBF Executive Committee. He is a past 
member of the Kansas City Federal Reserve 
10th District Economic Advisory Committee 
and a member of the Executive Committee of 
the National Livestock and Meat Board. 

As a person who is vitally interested in ag
riculture and rural America, he extends his 
advocacy by serving on the Board of Direc
tors of the National Institute for Rural De
velopment at Kansas State University. He is 
also a member of the B6ard of Directors of 
the Mid-States Port Authority that is pro
viding ovc:sight to a successful short line 
rail service in North Central and Northwest 
Kansas that extends into Colorado and Ne
braska. 

He is recipient of the Kansas Farm Bureau 
Leaders of the Year Award and received an 

Honorary State Farmer degree by the FFA. 
He is also recipient of the Kansas Banker's 
Soil Conservation Award and the Friend of 
Agriculture Award from Clay County Farm 
Bureau. 

Appointed by the Secretary of Agriculture, 
he served as a member of the USDA Advisory 
Committee on Futures and Options and 
served as a member of the Commission for 
the Improvement of Federal Crop Insurance. 

He and his wife, Charlotte, are natives of 
Phillips County, Kansas. They have two chil
dren: Lori Rahjes Ferguson, farm wife and 
school teacher, and Kenneth, who is involved 
in management of the family farm. 

As President of the state's largest farm or
ganization, Rahjes has gained wide accept
ance throughout the nation as major farm 
leader and spokesman for agriculture. 

[Kansas Farm Bureau News Release, Sept. 20, 
1994] 

RAHJES WILL NOT SEEK RE-ELECTION AS KFB 
PRESIDENT 

MANHATTAN.-After more than a quarter 
century as a leader in Farm Bureau, Doyle 
Rahjes announced he will not seek re-elec
tion as president of the state's largest farm 
organization. The announcement was made 
in a letter to county Farm Bureau ·associa
tion presidents in Kansas. 

"It has been a great honor for me to serve 
as president of Kansas Farm Bureau the past 
11 years," Rahjes said in a statement from 
his Manhattan office. "It's time to return to 
the farm and our grandsons.'' 

The Phillips County farmer/rancher who 
raises wheat, milo and beef cattle on his 
northwestern Kansas farm will continue to 
serve as president until the conclusion of the 
KFB annual meeting November 17-19, in 
Wichita. A new president will be elected at 
that time. 

Rahjes has served as KFB president since 
November 1983. Prior to that he served as 
vice president for 10 years. Rahjes was elect
ed to the KFB board of directors in 1971 and 
first served on the Phillips County FB board 
beginning in 1966. 

In addition to his state leadership in agri
cultural issues, Rahjes has been a key leader 
with the American Farm Bureau Federation. 
Most recently he has served on the AFBF 
Executive Committee and also chaired the 
AFBF International Trade Committee. 

Under his direction, Farm Bureau contin
ued to be a strong agricultural voice rep
resenting farmers and ranchers in Kansas. 

"Very few individuals have had an oppor
tunity to work with an organization that is 
made up of such strong and devoted members 
as I have with Farm Bureau in Kansas," 
Rahjes said. "While I'm looking forward to a 
less stressful pace, I'm going to deeply miss 
my day-to-day contact with Farm Bureau 
members and other agricultural leaders. 

"Farm Bureau is the farm organization 
where individual member concerns are heard 
and acted on through the democratic process 
at the county, state, national and inter
national level," Rahjes said. "No other farm 
organization comes close to this kind of 
grass roots involvement. It has been a pleas
ure and a privilege to have served such an 
outstanding organization." 

THANKS TO DR. GRACE MILGRAM 
(Mr. GONZALEZ asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks, and include extraneous mate
rial.) 
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Mr. GONZALEZ. Mr. Speaker, I rise 

today to commemorate the service of 
Dr. Grace Milgram. Since 1975, Dr. 
Milgram has worked as a specialist in 
housing within the Economics Division 
of the Congressional Research Service 
at the Library of Congress. 

Let me say parenthetically to all of 
these cost-cutting fanatics: You have 
been cutting the Library of Congress 
consistently instead of doing what we 
ought to do. It is the one arm Congress 
has, like GAO, that is indispensable 
and has been since its founding. Dr. 
Grace Milgram personifies the prof es
sionalism and the great efficiency with 
which this Research Service serves us, 
the Congress. 

Over the past years, her work has 
been of invaluable assistance to me as 
chairman of the Subcommittee on 
Housing and Community Development; 
before her, her superior, Dr. Morton 
Schussheim, who retired just last year. 
We should find some way to still avail 
ourselves of their dedicated service. I 
therefore want to enter into the 
RECORD my commendation to this tre
mendous service by Dr. Grace Milgram. 

Mr. Speaker, I include for the 
RECORD my commendation of Dr. 
Milgram and her profile, as follows: 

HOUSE OF REPRESENTATIVES 
Washington, DC, September 22, 1994. 

Dr. GRACE MILGRAM, 
Specialist in Housing, Economics Division , Con

gressional Research Service (CRS) , Library 
of Congress, Washington, DC. 

DEAR DR. MILGRAM: I wish to take oppor
tunity to express my deepest best wishes to 
you on the occasion of your forthcoming re
tirement as a Specialist in Housing matters 
within the Economics Division of the Con
gressional Research Service at the Library of 
Congress. 

I also would like to communicate my per
sonal appreciation for the generous amount 
of time which you graciously committed to a 
number of research projects in the areas of 
housing and community development. They 
greatly assisted me during the course of the 
conceptualization and development of legis
lative proposals. I shall always remain grate
ful to you for the patient attention which 
you accorded to these particular research re
quests. 

I trust that you will encounter many new, 
exciting challenges or possibly profit from 
the available time to pursue ongoing per
sonal interests or hobbies. 

I will make every effort to try to join you 
and your distinguished colleagues at the 
celebration engagement scheduled next Fri
day, 30 September 1994, from 12:00 noon to 
2:00 p.m., in Room LM-205 of the Madison 
Building. 

Sincerely, 
HENRY B. GONZALEZ, 

Member of Congress. 

PROFILE OF GRACE MILGRAM 
EDUCATION 

Grace prepared herself for an illustrious 
career in housing through her education re
ceived at Antioch College and the University 
of Pennsylvania. She majored in Economics, 
with an academic emphasis on city and re
gional planning, and graduated with honors. 
For her Doctorate degree, she specialized in 
housing, urban renewal, and land economics. 

CAREER 
1957- 1958.-Economic Analyst for the Eval

uation Project of the City of Philadelphia
evaluating a demonstration project on hous
ing rehabilitation and neighborhood im
provement. 

1960-1964.- Housing economist, Research 
Associate, and Editor of City Planning Se
ries of studies published by University of 
Pennsylvania Press. 

1964-1967.-Research Assistant Professor 
for Institute of Environmental Studies, Uni
versity of Pa. Directed research projects re
lating to land economics, mortgage finance, 
and other urban problems. 

1967-1971.-Senior Research Associate and 
later, Assistant Director for Research, at the 
Institute of Urban Environment, Columbia 
University. Directed research on a number of 
projects concerned with housing and urban 
problems. 

1971-1975.-Project Director, Division of 
Economics and Housing Finance, New York 
State Urban Development Corp. Analyzed in
dividual sites and studies of metropolitan 
housing markets. 

1975.-Hired on March 17, 1975 as a Special
ist in Housing. Grace is an expert on HUD 
housing programs, as well as other housing. 
She was also coordinator of the Housing Sec
tion from 1975 to 1979. 

PUBLICATIONS 
Grace has been the author or co-author of 

numerous works in the Economics and Hous
ing fields. The following are a few of them: A 
land Price Index for the San Juan Metropoli
tan Area; The City Expands-A Study for the 
Conversion of Land from Rural to Urban Use, 
Philadelphia, 194&-1962; A Framework for 
Center City Demonstration Projects, and 
Housing Desegregation in Central Cities and 
Suburbs, prepared for the Presidential Task 
Force on Urban Problems in 1965. 

Since she has been with CRS Grace has 
written many valuable reports for Congress 
including Existing Housing Resources vs. 
Need; Housing Assistance in the United 
States; and, A Chronology of Housing Legis
lation and Selected Executive Actions, 1892-
1992. 

PROFESSIONAL ORGANIZATIONS 
National Association of Housing and Rede

- velopment Officials; 
American Real Estate and Urban Econom

ics Associations; 
American Institute of Planners; 
Lambda Alpha (Land Economics Frater

nity). 

D 2050 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

INSLEE). Under the Speaker's an
nounced policy of February 11, 1994, 
and June 10, 1994, and under a previous 
order of the House, the following Mem
bers will be recognized for 5 minutes 
each. 

THE 1-YEAR ANNIVERSARY OF 
THE FIREFIGHT FROM HELL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. DORNAN] is 
recognized for 5 minutes. 

Mr. DORNAN. Mr. Speaker, tonight 
is the year anniversary of a tragic, al-

beit heroic, day in the annals of the 
U.S. Army, in our military history. It 
was the night of October 3 and October 
4 last year that 18 superbly trained, ex
tremely heroic American men in the 
prime of their life died in what their 
surviving colleagues called the fire
fight from hell. It was the worst fire
fight since the Vietnam war. The men 
were six pilots and aircrew from what 
is the world's, the world's, greatest hel
icopter unit, the 160th Aviation Regi
ment Special Forces at Fort Campbell 
in Kentucky. There were six Rangers 
from the 3d Battalion, 75th Rangers, 
Fort Benning. Some of them were very 
young, 22 or 21 due to the unit, and 
then there were five of the best trained 
soldiers in the world, our Special 
Forces men from Fort Bragg who are 
trained to rescue us if we are ever 
taken hostage, and many of them are 
down in Haiti at this very moment. 

Mr. Speaker, it is ironic that 1 year 
later to the day a young American lies 
in a hospital. We are told he will sur
vive. He was close to death. He was 
shot in the stomach during the last 24 
hours. We do not know who shot him; a 
sniper, could have been either side, the 
pro-Aristide mobs or the killer, atta
che, ninja death squads of the prevail
ing de facto government in Haiti. 

But the same mission creep that 
brought about over 75 men stranded all 
night long-in Somalia right now it is 
dawn, and a year ago it was dawn, and 
men of the 10th Mountain Division, 
with the help of some UN forces, Unit
ed Arab Emirates, Pakistan, were try
ing to fight their way through road 
blocks in that godforsaken town of 
Mogadishu to reach our men. They 
were holed up in rooms where the floor 
was covered with blood. They had held 
out all night long. Night vision scopes 
helped them survive. They had no air 
cover from the big AC-130 gun ships, 
but what they called the little birds, 
the Hughes 86 Cayuse; some of those pi
lots whom I met with shortly there
after flew, Mr. Speaker, 17 uninter
rupted hours of combat support, firing 
all night long with 10-minute refueling 
trips back to the base which was only 
a few minutes away at Mogadishu 
International Airport. 

Mr. Speaker, we have now that mis
sion creep in Haiti, and I yield to the 
gentleman from California [Mr. HUN
TER]. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman from California [Mr. 
DORNAN] for yielding, and I just wanted 
to thank him for this extraordinary 
service that he did for the House of 
Representatives and for the Committee 
on Armed Services as a Member who, 
after the Somalia tragedy, flew some 40 
hours to Somalia and back while the 
rest of us were too busy or had other 
things that we could not leave. The 
gentleman from California [Mr. DOR
NAN] flew out there, and met with the 
troops, met with the wounded people, 
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ultimately talked to every family of 
the troops who were killed in that par
ticular tragedy. 

I say to the gentleman, "I want to 
thank you, BOB, for what you did. I 
think it was a great service to the 
House and to the Armed Services Com
mittee." 

Mr. DORNAN. Mr. Speaker, I say to 
the gentleman, "DUNCAN, I don't know 
how much time I have left." 

Mr. HUNTER. Well, I will take a lit
tle when the gentleman gets finished. 

Mr. DORNAN. All right. Some of the 
fathers and mothers of these men, par
ticularly Randy Shughart whose dad 
went to the White House last May 23, 
refused to shake the hand of the Com
mander in Chief of these men. I asked 
him how he could possibly have al
lowed Aidid to be flown by our mili
tary. They did not make the Army 
guard them, but it was an Army air
plane, Marine guards, to fly him on De
cember 3 down to a conference in Addis 
Ababa. He said, "How could you do 
that with the killer of my son?" 

And he said, "Well, I didn't know 
about that, Mr. Shughart." 

He said, "Well, do you claim you did 
not know about Operation Ranger ei
ther, that they were arresting them, 
but they were doing it on your orders?" 

And he said, "That brings to mind 
that some of my dead son's friends say 
they could have killed Aidid at least 
three times.'' 

Well, you may not be aware of this, 
Mr. Shughart, but our country doesn't 
have the policy of assassinating leaders 
in other nations." 

And in his simple, farmer way Herb 
Shughart said, "Leader? I thought you 
called him a thug. I thought you said 
he was a warlord. I though you ordered 
him arrested. But it's O.K. for my son 
and 18 others to die, and a 19th 3 days 
later, on October 6?" 

And I said, "What did he say?" 
Herb, he turned as red as a tomato 

and tried to stare a hole through me. 
"What did you do?" 
He said, "I stared a hole right back 

through him and told him, 'I have 
nothing more to say to you, Mr. Presi
dent.''' 

Now, if this young man who is suffer
ing intensely tonight with a stomach 
wound-looked for a while like he 
would die-I wonder what his father is 
thinking tonight with mission creep 
down there in Haiti, with no vital in
terest at stake, no goal, no timetables, 
and if we were to pull out precipi
tously, what a message that gives us to 
the world, as we looked weak when we 
pulled out of Somalia-although I was 
for pulling out. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
[Mr. DORNAN] has expired. 

Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that I might be 
given 4 minutes so that I might yield 
some time. 

Mr. DORNAN. Take 5. I want to read 
these names. 

Mr. HUNTER. Five minutes. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from California? 

Mr. ORTON. Reserving the right to 
object, Mr. Speaker, is Mr. HUNTER 
listed on the list of special orders. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. HUNTER] 
was not listed. Mr. HUNTER retains the 
right to request unanimous consent at 
the end of the calendar. There are 
three more Members listed on the 
chart. 

Mr. ORTON. Mr. Speaker, I will not 
object at this point. I would ask the 
Members to maybe please try to stick 
to the time. 

The SPEAKER pro tempore. The 
Chair would seek to entertain a request 
for unanimous consent at the end of 
the calendar. 

Mr. ORTON. Mr: Speaker, I withdraw 
my reservation of objection. 

PARLIAMENTARY INQUIRY 

Mr. DORNAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. DORNAN. I ask, "Couldn't a 
courtesy request be made because we 
are speaking about deceased American 
heroes who died for us and their coun
try?" 

The SPEAKER pro tempore. Is there 
pending a unanimous-consent request? 

Hearing none, the Chair intends to 
prevail with the outstanding schedule. 

Mr. HUNTER. Mr. Speaker, I have 
made a unanimous-consent request 
that I might be given 5 minutes out of 
order and be allowed to yield that time 
to the gentleman from California [Mr. 
DORNAN]. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. Without 

objection, the gentleman from Califor
nia [Mr. HUNTER] may proceed for 5 
minutes at this point. 

COMMEMORATING THE 
SERVICEMEN KILLED IN SOMALIA 

Mr. HUNTER. Mr. Speaker, since I 
have that time, before I yield to the 
gentleman from California [Mr. DOR
NAN] I want to answer perhaps part of 
the question for that father whose son 
was killed in Somalia. 

Mr. DORNAN. Or the son lying near 
death in the last few hours--

Mr. HUNTER. Or the young man who 
has been shot in Haiti, and I think the 
answer has to do with priori ties, and I 
think we can look back at liberal ad
ministrations since Vietnam, during 
Vietnam and since, and we have seen a 
situation in which typically politics 
has prevailed over the safety of Amer-

ican service people, and let me just say 
that in Vietnam many times our politi
cal leaders had a chance to end that 
war early, to do tough things with 
North Vietnam, to do things that were 
not diplomatically acceptable to them, 
and because of that there was only one 
currency that they were willing to ex
pend in South Vietnam, and that cur
rency was American soldiers, and be
cause of that many times soft bodies of 
American G.I. 's ended up taking the 
hits when American bombing, and stra
tegic positions and places, while it 
would have been done to the criticism 
of the world, it would have been at
tended by the criticism of world dip
lomats, nonetheless would have saved 
Americans from dying. 

In Somalia we had basically the same 
thing where the American commander 
on the ground asked for armor. He 
asked for armor because he knew you 
had to have armor to get through the 
streets in Somalia in the urban areas 
because the other side has RPG's, rock
et propelled grenades, and the thin
skinned vehicles that we had could not 
stand up to tha~ 

Mr. DORNAN. And the big specter 
gunships were not overhead. 

Mr. HUNTER. And central command 
approved the request for armor, and it 
was briefed by Colin Powell to Presi
dent Clinton's Secretary of Defense, 
Les Aspin, and it was turned down, and 
I am paraphrasing Mr. Aspin, "for po
litical reasons.'' It is because it would 
have made our military look "too mili
taristic." 
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Mr. DORNAN. Too offensive. 
Mr. HUNTER. So once again Amer

ican soft bodies were sacrificed because 
the prevailing sentiment in Washing
ton, DC, in a liberal administration, 
and the overwhelming sentiment was 
in favor of diplomacy, in favor of world 
image, in favor of politics, and not in 
the best interests of our fighting peo
ple. 

Mr. DORNAN. I am going to just 
mention their last names, because we 
probably only have a couple minutes 
left, and their age. Helicopter pilot 
Wolcott, 36; Donovan Briley, 33; 
Tommy Field, 25; Ray Frank, 36 
months in your war in Vietnam, 45; 
Sergeant Cleveland, 34; Private First 
Class Jimmy Martin, 23. He is from 
Fort Drum. The other Fort Drum 
young black sergeant, Cornell Houston, 
31. The six rangers: Richard 
Kowalewski, 20; Sergeant James Joyce, 
24. His father testified movingly, beau
tifully, at the Senate. James Cavaco, 
26; Dominick Pilla, 21; Lorenzo Ruiz, 
27; Jimmy Smith, his father was a 
Vietnam vet, 21. And then these top 
sergeants, Master Sergeant Tim Mar
tin, 38; Sergeant First Class Earl Fill
more, 28; Staff Sergeant Danny Busch, 
25. And then our two Medal of Honor 
winners, posthumously awarded, Ser
geant First Class Randy Shugart, 
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whose dad refused to shake Clinton's 
hand, 35; and Gary Gordon, 33, whose 
wife, Carmen, wrote one of the most 
beautiful letters I have ever seen in my 
life in Newsweek Magazine. 

I went to mass last night at Saint 
Columbus Church in Garden Grove; 
1,500 Vietnamese, men, women and 
children celebrating mass. And as Sally 
and I stood in the back of Saint Colum
bus, I notice a plaque on the wall. 
Seven men's names, from Garden 
Grove, who died in Vietnam, that those 
1,500 people, 200 across the wall and 
every one of the 1,300 seats filled, could 
attend a religious service in this free 
country. 

And on the way in from the airport, 
I stopped in at the Vietnam Wall, I 
didn't know you do this, to try and get 
their names out of a book. In the 
kiosk, a park guard said, "Give me 
their names." Within 2 minutes, I had 
all seven names. Five of them are born 
in the same year as President Clinton, 
1946. one marine major in 1936, my 
brother's year, and one a year younger 
than Clinton. Six of them their birth
days are all within the same year and 
a half of Clinton's birthday, two of 
them in August, his birthday. 

And I thought of these men and what 
they gave, so that those 1,500 people 
ended up in the United States in my 
Garden Grove going to a 7 o'clock 
mass. And I wondered, is there going to 
be a wall somewhere for the 19 men 
that died on the third and fourth last 
year, the 30 overall? And what about if 
somebody dies in Haiti? Where do we 
go to get their name and remember 
them? These are dangerous times with 
the poor leadership we have at the top. 

A DESPICABLE DEMOCRATIC 
CAMPAIGN STRATEGY 

The SPEAKER pro tempore (Mr. 
INSLEE). Under a previous order of the 
House, the gentleman from Georgia, 
Mr. GINGRICH, is recognized for 5 min
utes. 

Mr. GINGRICH. Mr. Speaker, I am 
going to talk tonight on a despicable 
Democratic campaign strategy. Today 
the White House Office of Media Affairs 
releases a so-called analysis of the 
House Republican contract that is a 
false, misleading, dishonest document. 
This Clinton Democratic strategy of 
frightening senior citizens is despica
ble, and it is totally false. Let's look at 
the facts. 

House Republicans have proposed a 
balanced budget amendment to the 
Constitution. House Republicans know 
the Federal Government is too big and 
spends too much. House Republicans 
believe that over a 5 to 8-year period a 
transition to a balanced budget is pos
sible. House Republicans believe that 
cutting spending, not raising taxes, is 
the right direction. Liberal Democrats 
and their · liberal news media allies 
seem terrified at the idea the Repub-

licans might actually cut Government 
spending, cut Democratic political 
pork, and work to balance the budget. 

The Democrats have now come up 
with a totally phony analysis which 
suggests that Republicans would cut 
Social Security, rather than debate 
discretionary, rather than debate other 
entitlements, rather than debate 
changing the bureaucracy. The Demo
crats, at least in this White House re
lease today, seem to have decide~ that 
only by scaring senior citizens do 
Democrats have a chance to survive. 

This is a totally false accusation. Let 
me read the record. On Meet the Press 
yesterday I said the following. "We 
have to look at transforming virtually 
every area of the budget except Social 
Security. You take one part of that pie 
chart called Social Security, set it to 
one side as the contract that virtually 
all Americans agree on, I think you 
have got to look at every single aspect 
of the budget* * *. 

"* * * The fact is Social Security is 
the widest accepted contract in the 
United States, it is one that I think 
should be off the table." 

Now, that was on "Meet the Press" 
yesterday. Today the Clinton White 
House decides to lie about my position. 

The gentleman from Texas, Congress
man DICK ARMEY' on a C-SP AN viewer 
call-in show September 28, said the fol
lowing about Social Security: "It is a 
paid annuity program. I can't be party 
to a process that says to the American 
people: One, we're going to take your 
aftertax dollars into this annuity and 
then tax you when you take your bene
fits out later-but that's what the 
Democrats want to do. I think that's 
unfair, it's unkind. 

"Secondly, we can't break our con
tract, our responsibility, our fiduciary 
responsibility to those people who 
spent their entire working years pay
ing into this contract." 

Now, here are the No. 2 and No. 3 
ranking House Republicans, the people 
who almost certainly will be the No. 1 
and No. 2 House Republicans next year, 
and what we are saying to the Amer
ican people is we are not going to 
touch Social Security. We have said 
publicly and on the record. The result 
is not an honest debate from the Clin
ton White House and the debate about 
how to get to a balanced budget, not an 
honest effort to understand what we 
are trying to do, but a deliberately dis
torted, deliberately false accusation 
that we are going to cut Social Secu
rity. 

Let me carry this a step further. If 
you look at what Gov. Fife Symington 
has done, a Republican in Arizona, he 
has taken Medicaid, a very expensive 
program, and he has turned it into 
managed care. He no longer allows peo
ple to show up at the emergency room 
to get aspirin. He no longer allows peo
ple to simply waste dollars if they are 
on Medicaid. 

The result is he is saving millions of 
dollars in Arizona and, applied nation
wide, we could save billions of dollars. 
In New York State alone, there is one 
study that suggests that we could save 
$11,000 per welfare family in health 
care costs in New York State if we 
went to managed care, without in any 
way cutting off any care, but simply by 
turning it into an organized orderly 
process. 

Gov. Tommy Thompson, Republican 
of Wisconsin, has gone to a learnfare 
and workfare program and has discov
ered that when you require people on 
welfare to work, fewer people show up 
for welfare and you change the whole 
program, and you dramatically both 
lower your costs and you improve the 
experience of the people on welfare. It 
is a program that will work. It is a pro
gram we ought to be trying. 

I have been talking with Ross Perot, 
with corporate leaders around the 
country, looking at successful 
downsizing. What happens when Ford 
or General Motors or Chrysler or Xerox 
or IBM decides they have to shrink 
their middle managements? How do 
they go about doing that? 

I believe we can save billions of dol
lars by downsizing the Federal bu
reaucracy and using effective systems. 
I believe with a thorough overhaul of 
our defense procurement system, we 
can get more weapons and better weap
ons faster for less money. That is the 
essence of the concept that Dr. Ed
wards Deming developed, which is qual
ity, quality, but which is an approach 
to doing business in a way that is bet
ter and more effective and less expen
sive. The Democrats don't seem to get 
it. They think you have to keep the 
current welfare state and keep the 
budget unbalanced. 

I simply ask them in closing, please 
don't lie to the American people about 
Social Security. It is off the table. It is 
not a topic. That is not going to be 
touched. Please debate us honestly 
about what really needs to be done to 
balance the budget. 

ENTITLEMENT REFORM 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from Utah [Mr. ORTON] is 
recognized for 60 minutes as the des
ignee of the majority leader. 

Mr. ORTON. Mr. Speaker, I have 
asked for time to address my col
leagues and the American people this 
afternoon or this evening on a very im
portant issue. It is the issue of entitle
ment reform. 

D 2110 
Earlier this year, there was a great 

deal made in the press and in this body 
about the bill that was known as the A 
to Z spending cuts bill. A to Z proposed 
that there would be time set aside 
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within the House, in the House legisla
tive calendar, to propose cuts to discre
tionary spending programs. However, it 
only dealt with fiscal year 1994 and, in 
fact, proposed under the rule a specific 
amount of time, 1 week, during which 
Members could come to the floor of the 
House and present specific spending 
cuts. Again, this only would deal with 
discretionary spending cuts for 1994. 

There was an argument that the rule 
could, in fact, be expanded to cuts of 
entitlements, but there is question 
whether that would be the case either. 
The main point is, this coming to the 
floor, very late in the session, late in 
the fiscal year 1994, and dealing with 
only fiscal year 1994, the practical re
ality is there would be very little im
pact on the Federal budget deficit 
through such a period of time here of 
proposing those specific cuts. 

Several of us in the House who were 
sponsors of the original A to Z bill, 
rather than discharging the petitions, 
signing the discharge petition to bring 
that particular bill to the floor, which 
would only cut spending in 1994, 1994 
was 11 months past, the actual spend
ing cuts would be very minimal at best, 
if passed, we sought a way to actually 
accomplish the goals espoused by those 
of us who sponsored the bill, but doing 
so through a slightly different ap
proach. 

So we met with the leadership of the 
House. And rather than discharging 
this bill, bringing it to the floor for a 
1-week debate, we reached an agree
ment wherein we could accomplish 
really three things: 

First of all, the appropriation bills 
for fiscal year 1995, a year which has 
not yet begun, a year, if we cut spend
ing from 1995, will actually result in 
lowered spending, that all of those ap
propriation bills would come to the 
floor under an open rule; thereby, any 
discretionary program under those ap
propriation bills would be eligible for 
any Member of the House to stand up 
and propose a cut. 

Second, we would have several spe
cific budget reform measures brought 
to the floor of the House for a vote. 

And third, we would have time to 
come to the floor to debate specific en
titlement reform so that we could in 
fact try to put this country back on 
track of fiscal responsibility. 

We have accomplished much through 
that agreement. In fact, the appropria
tion bills did come to the floor under 
an open rule. There were 74 amend
ments proposed. Many of them passed, 
cutting billions and billions of dollars 
out of the 1995 fiscal year appropria
tions. It is also interesting to note that 
the prime sponsors of the A to Z bill 
did not come forward and propose one 
amendment out of any of those appro
priation bills. 

We also brought to this floor and de
bated and passed through this body 
four specific items which will have a 

direct impact on cutting the deficit: 
first of all, the enhanced rescission 
bill; second, the elimination of baseline 
budgeting; third, a limit on emergency 
spending so that you cannot just tack 
on nonrelated pork barrel spending 
bills and then pass an emergency bill 
not subject to the spending limits; and 
fourth, a cap on entitlement spending. 

Each of those four bills came to this 
body. We voted on them. We passed 
them. If the other body would act on 
those before leaving this session, I be
lieve that we could have very signifi
cant reduction in the deficit over the 
coming years. 

The fifth budget reform that we have 
asked for that has not yet been voted 
on in the House, which I would urge the 
leadership to bring to the floor of the 
House this week before leaving, is what 
was called the lock box mechanism. 
What that was designed to do is say 
that when we vote here on the floor of 
the House to cut spending that that 
spending would actually have to reduce 
the deficit, rather than be freed up and 
be eligible to spend on some other pro
gram. So spending cuts voted here 
would actually reduce the deficit. 

I favor all of those, voted in favor of 
all of those and would favor the lock 
box. 

The final, third and final thing in the 
agreement with the leadership is to 
have an opportunity to debate entitle
ment reform. That is what we are 
going to be doing this week, most like
ly on Wednesday. A resolution which I 
have filed, House Concurrent Resolu
tion 301, will be presented for debate. 
We will also present three specific 
amendments in that resolution. 

The basic resolution is a generic 
statement about the need to deal with 
entitlement reform. Then the three 
specific amendments, which will be 
presented, would deal with means test
ing of entitlements, increase of the re
tirement age and reform of cost of liv
ing adjustments. 

I want to take a little time this 
evening and explain the need for thor
ough debate on entitlements and the 
need for some action and what it is 
that we are attempting to accomplish. 

This debate is not about cutting enti
tlements to beneficiaries. This debate 
is about ensuring that into the future 
those entitlement programs will be fi
nancially sound. They will be finan
cially viable. There will be money to 
pay benefits to future beneficiaries. 

That is what this debate is all about. 
And so I would like to explain House 
Concurrent Resolution 301 and the 
three specific amendments that we are 
going to propose to this resolution. 

The basic resolution is fairly simple. 
I would like to read it to you: 

Resolved by the House of Representatives, 
the Senate concurring, that it is the sense of 
the Congress that current trends in entitle
ment spending are not sustainable and Con
gress must act to resolve the long-term im-

balance of the entitlement promises and 
available funds to ensure that day's debt 
does not fall unfairly on a American's chil
dren. 

That is the principal resolution, 
which generically states that we must 
do something about entitlements. 

The whole discussion and debate 
about the budget deficit or the na
tional debt is not just a technical or an 
academic exercise. Every citizen in 
America has a personal stake in our 
Nation's national debt. 

I have several charts here which the 
Entitlement Commission, known as the 
Cary Commission, has prepared. I 
would like to thank them for the op
portunity of using these charts. But 
these charts show graphically what is 
happening with the Federal debt, the 
national debt, and how it applies to 
each individual American. 

"The National Debt is a Large and 
Growing Obligation for All Ameri
cans." This shows the net national 
debt in thousands of 1993 dollars. These 
are constant dollars, not inflated into 
the future, per individual, for every 
man, woman, and child in this country. 

In 1970, each man, woman, and child 
owed about $25,000 toward the national 
debt; in 1980, it had not changed much. 
By 1990, it had doubled. By the year 
2000, it goes up to approximately 
twelve and a half thousand. By the way 
this is astounding. 
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In 1990, it is astounding that every 

man, woman and child would owe pro
portionately $10,000 towards the na
tional debt. Look what happens by the 
year 2030, just 35 years from now. Every 
man, woman, and child in America, 
their portion of the national debt will 
be almost $65,000 in 1993 dollars. That is 
absolutely astounding. 

Mr. Speaker, we must do something. 
We have been making progress, by 

the way, Mr. Speaker. Through hard 
work, the deficit has been falling. In 
1992, fiscal year 1992, the deficit was 
$292 billion. In 1993 it dropped to $255 
billion. In 1994 it dropped to $202 bil
lion. In 1995, the coming fiscal year, 
the CBO projects it will be $162 billion. 

This is an amazing 40 percent cut in 
the deficit in a period of three fiscal 
years. We are making a difference. We 
are having an impact. However, the 
problem is all of those reductions are a 
result of discretionary spending cuts. 

The budget is divided, really, into 
three different sections. One section we 
call interest on the debt. That is the 
amount of money we owe to ourselves, 
by the way, who have loaned the Gov
ernment money through our savings, 
through buying savings bonds, certifi
cates, et cetera. That amount of the 
debt, or the budget, is about 13 cents to 
14 cents out of every dollar. 

The rest of the budget is divided into 
mandatory spending, called entitle
ments. Those are things that we in 
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Congress do not have any control over. 
They go up automatically year by 
year, because the benefit is based upon 
eligible criteria. If an individual meets 
the statutory requirements, they are 
eligible to receive the payment. That is 
mandatory spending. 

The rest of the budget, Mr. Speaker, 
is discretionary spending. Right now it 
is sitting at only about 35 cents on the 
dollar that we in this body can control 
how much that spending is. The 
progress that we have made these past 
three years, Mr. Speaker, is coming 
from discretionary spending and in
creased revenues through the tax in
crease in the Clinton budget reconcili
ation bill of a year ago. 

The reality, Mr. Speaker, is depicted 
by this chart that shows the growth 
the mandatory spending within the 
Federal budget in just four decades. 

If we go to 1963, discretionary spend
ing was 70.4 percent of the budget. In
terest was 6.9 percent. Entitlements 
were 22.7 percent. 

Look at what happened in ten years. 
Entitlements rose from 22 percent to 38 
percent. In another ten years, they 
rose from 38 percent to 45 percent. In 
another ten years, they rose to 47 per
cent. 

Mr. Speaker, by fiscal year 2003, just 
eight or nine years from now, entitle
ments will be 58.2 percent, interest at 
13.8, and it gives us only 28 cents out of 
every dollar on discretionary spending, 
so we can see graphically what is hap
pening with entitlement growth as a 
portion of our spending. 

Mr. Speaker, the present trend of en
titlement growth is not sustainable. 
This graph depicts revenue as the green 
line. By the way, it is interesting to 
note, revenues in 1970 were a little over 
19 percent of the gross domestic prod
uct. 

In 1981 and again in 1986, we lowered 
taxes, lowered revenues to the Govern
ment, and indexed those revenues to 
inflation, so that as the economy 
grows, revenues are indexed, taxes, de
ductions, et cetera, are indexed. There-· 
fore, revenues are going to remain fair
ly constant, at around 18.5 to 19 per
cent of the gross domestic product. 

Mr. Speaker, however, look at what 
has happened since 1970. Mandatory en
titlement spending is there in red. In
terest is the area in blue. Discretionary 
spending is the area in gray. 

In 1970, we had just a very small defi
cit. By 1980, by 1990, by the year 2000, 
however, look what happens by the 
year 2020, or actually by the year 2010, 
just 15 years from now. Virtually all of 
our revenues will be used in mandatory 
entitlement spending and interest on 
the debt; nothing left for discretionary 
spending. 

If we are to balance the budget, and 
271 Members of this body have voted to 
balance the budget, if we are to balance 
the budget, that means if we do noth
ing about the increase in spending, 

right there we have no money to spend 
on discretionary programs. Right here 
we have gone into default. Our country 
is bankrupt and in default, because it 
could not pay even interest on its own 
obligation. 

By 2030, Mr. Speaker, just entitle
ment spending consumes more than all 
of the revenue the Government brings 
in. 

In conclusion, therefore, Mr. Speak
er, I would like to quote the first line 
of the basic text of House Concurrent 
Resolution 301: "It is the sense of Con
gress that the current trends in enti
tlement spending are not sustainable." 
I think it is clear that in fact that is 
the case. 

Why do we need to act? Unlike dis
cretionary spending, entitlement 
spending is not based upon action by 
this body. In order for us to increase 
defense spending, in order for us to in
crease spending on highways, or in
crease spending on crime enforcement, 
education, in order for us to increase 
that spending, we have to come into 
this body and affirmatively vote to in
crease the spending through the appro
priation bills. 

We do not do that on the entitlement 
provisions. They automatically in
crease, based upon the number of peo
ple eligible to receive the benefit and 
the formula defining the benefit. They 
go up automatically. 

Mr. Speaker, we have taken several 
strides in the Committee on the Budget 
and in Congress to try to slow or re
duce that growth of the deficit. Some 
of them are working, by the way. 

In 1986 or 1987, I was not here, this 
body passed the Gramm-Rudman-Hol
lings bill which required that we would 
get to a balanced budget. However, it 
only required that we would project a 
balanced budget, because there is no 
enforcement mechanism which would 
come back and test us to see if we 
made it. There was nothing that said 
what we had to do if we did not make 
it. 

For the first couple of years under 
Gramm-Rudman, Congress projected 
that deficits would go down and that 
eventually, at the end of the 5-year pe
riod, we would have a balanced budget. 
Unfortunately, there was a vast dif
ference between what was projected to 
be the deficit and what actually turned 
out to be the deficit. At the end of the 
5-year period, deficits were higher than 
they were at the beginning of the 5-
year period. 

Therefore, this body in its wisdom 
determined that they had to do some
thing in addition. They had to take 
real steps which would actually bring 
down the debt. What were they? Some
thing called pay-as-you-go, a very 
novel idea to the Government, which 
most people in this country already 
have to live by. 

You . can only spend the money that 
comes in. If you want to increase your 

spending, you have to increase your 
revenues. You can do that either by 
raising taxes or cutting spending from 
some other source, just like you do in 
your household. If you want to go out 
and buy something else, you have to ei
ther lower spending on some other pro
gram or issue, or find additional reve
nue. 

What we have been doing, Mr. Speak
er, is going out and borrowing, borrow
ing from our children and grand
children, into the future. That is what 
has created this debt. 

Mr. Speaker, however, pay-as-you-go, 
while it has injected discipline into our 
process, only affects or applies to dis
cretionary spending. It does not apply 
to mandatory entitlement spending. 

We have taken other action to bring 
down the debt, action which, as I men
tioned, is being successful. We are low
ering it by 40 percent over 3 years. 

However, those things, the 5-year 
freeze on discretionary spending, which 
I advocated-and we were successful in 
the Committee on the Budget and on 
the floor of the House and the Senate, 
we now have a 5-year hard freeze on 
discretionary spending. We cannot 
spend more in fiscal years 1994, 1995, 
1996, 1997, and 1998 than we did in 1993. 
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But again it only applies to discre

tionary spending. 
Enhanced rescission, baseline budget

ing, emergency spending. All of these 
things that we have passed in the 
House again only apply to discre
tionary spending. They do not apply to 
entitlements. 

Other effort in attempting to limit 
entitlement spending has met with 
very limited success. For instance, in 
August I along with my colleagues the 
gentleman from Texas [Mr. STENHOLM], 
the gentleman from Minnesota [Mr. 
PENNY], and the gentleman from Ohio 
[Mr. KASICH] from the other side of the 
aisle proposed an entitlement cap. It 
would be a cap, a hard cap on the 
growth of entitlement spending. What 
it said was that over the next 5 years, 
entitlement spending could not in
crease greater than the increase in the 
inflation factor, the CPI, plus the in
crease in the population of the coun
try, plus 1 percent in addition to the 
growth in the population and the in
crease in the CPI. It seemed like area
sonable amendment. It would have 
saved $150 billion over the next 5 years. 
Thirty-seven brave souls voted for that 
amendment. 

Also the entitlement commission, 
the Kerry Commission that provided 
these charts, is finding it very difficult 
to identify specifically how to actually 
change or lower entitlement spending. 

I submit that the budget deficit can
not be addressed without addressing 
entitlement spending. It is a simple ex
ercise in math. Two hundred and sev
enty-one Members of this body voted 
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for a balanced budget amendment. If 
you are not in budget, in balance, that 
means that you are spending more 
money than you are bringing in. There 
are only two ways to balance the budg
et. You either have to increase money 
coming in or you have to increase 
money going out. Let us look at the 
possibilities and the options. 

Increase the money coming in. How 
do you do that? You do that by raising 
taxes. There is very little appetite in 
this body or around this country for 
raising taxes. That is not a feasible op
tion. 

Second, interest on the debt. Out of 
every dollar, 14 cents goes to pay inter
est on the national debt and it is grow
ing. We cannot default on that, or the 
country is in technical bankruptcy, its 
assets are subject to foreclosure, the 
economy fails, you have 
hyperinflation. You cannot default on 
the debt. You have to pay the national 
debt. 

What about defense? I along with I 
think a majority of my colleagues be
lieve that we have cut defense about as 
far as you possibly can cut it. In fact, 
many believe that defense should be in
creased. So we are not going to get 
more out of defense. 

If you do not look at entitlements, if 
you say, "We're going to do this with
out entitlement cuts," you would have 
to cut-we have got roughly a $160 to a 
$230 billion deficit over the next 5 
years-you would have to cut $200 bil
lion out of nondefense discretionary 
spending, which is under $300 billion. 
That means you would have to take 
virtually every other program, every 
other spending that this nation spends, 
and cut it by two-thirds. That is the 
Justice Department, that is the De
partment of Transportation, that is the 
Department of Education. You would 
literally decimate that spending. You 
would bring the Government to a close. 

Without raising taxes, without cut
ting defense, and without cutting enti
tlements, I defy anyone to show how 
they can balance the budget. It cannot 
be done. 

There is also another question, the 
question of some of the entitlement 
programs and the solvency. There is a 
serious concern about Social Security 
and Medicare. In the 1970's, there were 
programmatic changes made to Social 
Security in order to make it economi
cally viable, safe and sound, for the 
next 75 years. The projections showed 
that by the huge tax increases, and, in 
fact, now many Americans, many 
working-class American citizens, pay 
more in Social Security taxes than 
they do in income taxes, or any other 
type of tax. If you do not believe it, go 
home and look at your pay stub. Pull it 
out, compare the amount going to 
State or Federal or other type of taxes 
and the amount going to Social Secu
rity. That now is the highest tax that 
we pay for many Americans, and it is a 

flat tax. It is a tax on the lowest 
amount of earned income, by the way. 

The changes, the increases, when we 
radically increased in the 1970's and 
early 1980's those taxes, it was sup
posed to put it safe for 75 years, the 
trustees of Stoical Security now say 
that Social Security will run out of 
money in the next century. It is pro
jected to be bankrupt within 35 years. 
Therefore, if we do nothing, we will not 
have the revenues to even pay Social 
Security benefits. 

We must take definitive action. 
Therefore, the second part of House 
Concurrent Resolution 301 states, 
"Congress must act to resolve the long
term imbalance of the entitlement 
promises and available funds to ensure 
that today's debt does not fall unfairly 
on America's children." 

Entitlements are popular programs. 
Almost all of these programs are Social 
Security and health care. More than 75 
percent of entitlement programs are 
Social Security, Medicare, Medicaid, 
and Federal retirement. In dollar fig
ures, these are all of the entitlement 
programs. If we say we have got to do 
something about it, we have got to cut 
entitlements, where do you cut? 

Here are entitlement programs: $300 
plus billion per year being spent on So
cial Security, $125 plus billion on Medi
care, $75 plus billion on Medicaid, and 
approximately $40 billion on Federal 
retirement benefits. Those are the ma
jority. 

When you get down to unemployment 
compensation, food stamps, Supple
mental Social Security, veterans, 
AFDC-those are welfare payments
agricultural price supports, earned in
come tax refunds, railroad retirement, 
child nutrition programs like the food 
programs in schools, then you get down 
to other, it is almost nothing compared 
to the bulk of the retirement pro
grams. 

Therefore, these popular programs of 
Social Security, Medicare, Medicaid, 
and Federal retirement are very dif
ficult to cut. They are the programs 
that most Americans who receive enti
tlements are relying upon. But I have 
heard my colleagues in this body as 
well as my constituents at home say, 
"Yes, cut entitlements-don't cut my 
programs-cut entitlements, and do it 
by cutting welfare and food stamps. 
That is where you can cut entitle
ments. That is where you can elimi
nate the deficit." 

Folks, here is welfare. Welfare is only 
$10 billion to $12 billion to $21 billion a 
year. You can completely eliminate 
welfare, food stamps, unemployment, 
everything else. You do not solve this 
problem without dealing with the pop
ular programs of Social Security, Med
icare, Medicaid, and Federal retire
ment programs. 

Let us look at the growth of entitle
ment programs. People say, "Ah. Well, 
if you could just stop the growth of 

welfare, of food stamps, of agricultural 
price supports, that would solve the 
problems." 

Where is the real growth of entitle
ments coming? From 1993 to 1999, in 
billions of 1993 dollars, here is where 
entitlement are growing or failing. 
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Social Security growing by an addi

tional $40 billion per year. Medicare 
and Medicaid, $70 billion for Medicare, 
Medicaid by another $50-plus billion, 
Federal retirement only growing by S6 
billion or $7. Look what is happening in 
unemployment compensation, it is ac
tually dropping. Food stamps almost 
no growth whatsoever. SSI, that is the 
disability income, some growth. Veter
ans, dropping. AFDC, those are welfare 
payments, almost no growth at all. Ag
ricultural price supports dropping. 
Earned income tax refunds, growing at 
a fairly low growth. Railroad retire
ment dropping. Child nutrition growing 
very slightly. Other enti.tlements drop
ping. 

The growth over the next 6 years, the 
growth that is spurring this problem, 
the growth is coming in those popular 
programs, Social Security Medicare, 
Medicaid. 

In summation or in conclusion there 
are several reasons for acting on enti
tlements. Deficit spending raises inter
est rates and threatens economic 
growth. Deficit spending places a huge 
burden on future generations of Ameri
cans. Deficit spending puts at risk the 
long-term solvency of Social Security 
and Medicare. 

What this debate is really about is by 
making tough decisions, but reasonable 
reductions in entitlements today we 
can forestall massive cuts in the future 
years. If we are not willing to deal with 
it today, what would we propose we do 
by the year 2030 when we do not even 
have enough revenue to pay for those 
entitlement programs, let alone any
thing else? How would we cut that then 
if we do not look today at how to cut 
that? 

Therefore, we will be proposing three 
very specific additional amendments to 
add to this concurrent resolution. 
First, we will propose an amendment 
which says it is the sense of the Con
gress that payments through Federal 
Government entitlement programs, ex
cept for benefits from programs into 
which an individual contribution has 
been made by the recipients, should be 
means tested so that benefits would be 
reduced or eliminated dependent upon 
the income of the recipient. 

I want to explain for my colleagues 
and the American people what this 
amendment would or would not do. 
First of all, it is not specific as to how 
we would means test those programs, 
which programs which would be means 
tested, over what period of time we 
would means test them, at what in
come levels these things would be 
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D 2150 means tested, would they be means 

tested by reducing program benefits or 
by taxing benefits that are coming? All 
of those things. And by the way, what 
we did in trying to identify the three 
specific areas that we would present as 
specific amendment areas is we looked 
to the Congressional Budget Office. 
They put out a book every year on op
tions of how to cut the national debt, 
the deficit. We looked at those options 
dealing with entitlements and we 
picked the three areas that has the 
most options and would generate the 
greatest savings over the period of 5 
years. 

Those three options are means test
ing, increasing the retirement age and 
changing COLA formulas. Those are 
the methods that can be used. 

What we are attempting to do in this 
debate is take the temperature of Con
gress, the sense of the Congress. Do we 
want to, first of all in the general reso
lution, do we want to do something 
about entitlement spending? If yes, 
then we want to ask does Congress 
want to move on any of these three 
areas, general areas which the CBO has 
indicated there are a vast variety of 
options and it generates hundreds of 
billions of dollars of cuts. 

In this area alone, means testing, the 
CBO indicated a list of over 57 different 
specific types of means testing which 
would save from a few billion to hun
dreds of billions of dollars over that 5-
year period. None of those specific 
plans are in here, but if Congress says 
yes to this resolution, we want to look 
at means testing. 

Then we can come back, specifically 
identifying which types of means test
ing Congress wants to adopt, which 
programs, who would it apply to, at 
what income level, how would we adopt 
it, would it be reducing benefits, taxing 
benefits, some other way, over what 
time period would it be phased in. All 
of those things would be yet to be de
termined if in fact this body says yes, 
it wants to move forward. 

So essentially what means testing is 
it is very simple. It says that the 
amount of benefit received through the 
entitlement program would be reduced 
or eliminated dependent upon the in
come level of the recipient. If the re
cipient is very wealthy, the recipient 
who receive these will be taxed at a 
higher rate on those benefits. That is 
means testing. 

However, there is an exclusion which 
-I want to explain very carefully. Fed
eral Government entitlement programs 
would be means tested except for those 
programs in which the individual re
ceiving the benefit has made a con
tribution into the program. There are a 
number of reasons why this exception 
is in there. It is basically an equity 
issue. Benefits that are received are 
linked to contributions that are made, 
not simply the age of the individual, 
not simply the fact that the individual 

is alive at this age and, therefore, they 
are eligible for the benefit, but linked 
directly to the contribution made. To 
ensure economic viability of those pro
grams, and there are essentially two, 
two major programs in which an indi
vidual contributes money, first Social 
Security and the second is Federal re
tirement benefits, the amount that I 
receive from Social Security or Federal 
retirement is dependent upon the 
length of time I worked, the amount of 
money I paid into the benefits. 

The basic question of fairness comes 
into play. Is it fair to have someone 
pay into a program and then not get a 
benefit back that they have paid into . 
to ensure viability of these programs? 
And if Social Security is in fact as the 
trustees said within 35 years no longer 
economically viable and would be 
bankrupt, then it is incumbent upon us 
to make programmatic changes to that 
particular program, Social Security, so 
it is no longer inviable, so it is no 
longer going bankrupt. 

I do not believe the way to do it is 
through a general means testing of spe
cific benefit. That does mean that So
cial Security would not be subject to 
increase in retirement age or COLA re
form, but the basic benefits themselves 
under this amendment, Social Security 
and Federal retirement benefits would 
be exempt from means testing the 
basic benefit because the individual 
has contributed into that and the 
money they receive is based upon their 
contributions into it. 

I do believe that we should have a 
separate program budget, and I have 
voted to make Social Security a sepa
rate agency. I have a budget reform bill 
that I have submitted which would 
take Social Security off Federal budg
et, would have a separate Social Secu
rity budget. That budget would have to 
.be in balance. The revenues generated 
would have to pay for the Social Secu
rity benefits. 

But Social Security is currently ac
tuarially sound into the 2000's, for an
other 30 years or so. There are several 
ways to deal with it if it becomes un
sound and if in fact the projections are 
true. We could look at it by adjusting 
the retirement age, by changing the 
cost-of-living adjustments or means 
testing the cost-of-living adjustments, 
by adjusting the benefit formula. That 
is not unheard of. We have adjusted it 
twice in the 1970's and the 1980's. 

Also, we could adjust the current 
means testing of Social Security. And 
by the way, for anyone who believes 
that Social Security is not means test
ed and should not be means tested, 
they need to look closely at the pro
gram, because we currently have two 
ways of means testing Social Security 
right now. One is an earned income 
test. If you are between 62 and 67, I be
lieve, there is an earned income test 
where your Social Security benefits are 
reduced for the amount of income you 
earn. 

Second, there is a taxation-of-bene
fi ts test that if you earn over a certain 
level of income those benefits, Social 
Security benefits, are taxed to you and, 
therefore, you pay back some of the 
Social Security that you had received, 
so they are currently means-tested. 

We could take a look at those for
mulas, and I believe, for example, that 
I think is very unfair that we look to 
an individual 65 years old receiving So
cial Security, unable to make it; they 
may still have children in school that 
they are helping in college, they are no 
longer receiving a full-time work sal
ary, they are on Social Security, and 
we are going to penalize them if they 
go out and work. If they go out and 
earn a dollar, we are going to take a 
third of it back if it is earned income, 
but unearned income is not penalized. 

If you have got an individual, a mul
timillionaire who sits back and gen
erates interest income from their sav
ings or clips coupons in order to gen
erate their income, they are still get
ting Social Security, and we do not re
duce the amount of Social Security for 
unearned income, but we do for earned 
income. I think that is blatantly un
fair. Also, we ought to be taking a look 
at how we generate Social Security 
tax, how we generate the revenue. 
Right now we are taxing the first 
$60,000 of income that a person earns, 
not unearned income. If you do not 
have to work for a living, if you are liv
ing off of mom and dad or your uncle's 
trust fund account, you can sit there 
and earn millions of dollars a year in 
interest and dividends, and you do not 
have to pay one dime to Social Secu
rity. But if you are a working guy out 
there or woman who has to go out and 
work for a living, the first $60,000 we 
are going to tax for Social Security. 
Everything over that, we do not tax at 
all. 

So if you are earning $200,000, 
$300,000, $400,000, $500,000 a year, you 
only have to pay tax on the first 
$60,000. If you are earning $40,000 a 
year, a family of four or five kids, you 
are having a hard time putting every
one through school and putting food on 
the table, you pay on every penny that 
you earn. Yes, there are ways we could 
look to programmatic changes to So
cial Security to make it more fair, to 
make it more economically viable into 
the future to be sure those Social Secu
rity benefits are there available when 
we retire, when we need those benefits. 

But I believe those changes we should 
make looking directly into the Social 
Security program, not doing it through 
a generic means-testing and, therefore, 
our amendment would exempt essen
tially Social Security and Federal re~ 
tirement benefits from that means
testing of the basic benefit. 

Let me just make a couple of other 
points on means-testing. CBO recently 
released their report "Reducing Enti
tlement Spending" which outlines 
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ways to cut entitlements. It points out 
that there are only two ways to do it. 
The most direct way is to limit spend
ing on individual programs, by cutting 
the amount of benefits or the number 
of beneficiaries eligible to receive the 
benefit. That is a very direct cut of in
dividual benefits to members receiving 
the benefit. 

The other way of reducing this is a 
more generic way through some form 
of means-testing either by reducing the 
benefit for higher-income individuals 
across various programs, not program 
by program, but across programs, or 
including those benefits in taxable in
come, thereby taking some of the bene
fit back from the very weal thy and 
then you place the level of income at 
which you are going to tax the person 
at the level you want to means-test. 

The first way of cutting these pro
grams is extremely difficult. As you 
have seen by this chart, entitlement 
spending on Social Security, Medicare, 
Medicaid, 75 percent of it is on retire
ment programs and heal th care. The 
growth of programs, you can see, the 
growth is in Social Security, Medicare, 
Medicaid. This is shown in one other 
chart. The dark blue amount is in
creases in Medicaid outlays which are 
means-tested. Medicaid is a means
tested benefit, and you can see Medic
aid is going up dramatically from 1963, 
1973, 1983, 1993, into 1999; it does go up 
dramatically. It is means-tested. 

The light blue are all other means
tested entitlements including welfare, 
AFDC, food stamps; it includes unem
ployment. Well, unemployment is not 
means-tested. But it includes the other 
means-tested entitlements is the light 
blue. You can see they are going up, 
but not as rapidly. 

The burgundy are non-means-tested 
entitlements. From 1963, 1973, 1983, 
1993, to 2003, increasing outlays in bil
lions, we are clear up over $800 billion 
by 1999. This is where the growth is 
coming is in non-means-tested entitle
ments. 

If we are going to do anything about 
entitlements, it is in non-means-tested 
programs. One way to deal with it is by 
means-testing, but it is difficult to do 
it, as I have mentioned. It is difficult 
to make direct cuts, for example, in 
Social Security. We spent $320 billion 
in 1993. We will spend $408 billion in 
1994. 

Obviously there are many reasons 
why cuts in Social Security are un
likely. First, the system is currently 
self-sufficient. It is generating more 
revenue than it is spending right now. 
It does not make sense to cut back in 
basic benefits. 

Second, it is a question of fairness. 
People have paid into it. They expect 
to get money back to them. Many sen
iors rely on Social Security to make 
ends meet, and referring back to the 
Stenholm-Orton-Penny amendment on 
entitlement caps, we can see 

demagogery on the issue of Social Se
curity. Social Security in this town is 
viewed as the third rail. Touch it and 
you die politically, period. No one 
wants to touch it. 

Across-the-board cuts in Social Secu
rity are extremely problematic. I do 
not support them personally. I have 
suggested ways that we could look to 
change the Social Security program, 
but not through this type of means
testing. 

Next, Medicare and Medicaid, 1993, 
we spent $219 billion. By 1999, we spend 
$415 billion. That is almost a doubling 
in 6 years. Are we going to do anything 
about Medicare-Medicaid in this Con
gress or the next? 

I would submit to you, if you think 
we are, take a look at what happened 
to the health care debate. We are going 
nowhere with health care reform. Even 
the health care prol?osals that were out 
there said, "We will exclude Medicare
Medicaid." At best, if we get health 
care reform, at best, it would be budg
et-neutral. I have not seen any of the 
health care reform proposals that actu
ally reduce spending in those areas. So 
it is not likely that we can look to 
Medicare and Medicaid cuts. If you 
think that you can cut it through cut
ting food stamps, AFDC, etc., I mean, 
look, here is welfare, here are food 
stamps, here is unemployment going 
down. If you think we are going to bal
ance this growth by cutting, and I 
agree that we need to amend welfare; I 
have a welfare reform proposal based 
upon a program operating in Utah 
right now which, in fact, has lowered 
costs of grants to the recipients by 25 
percent. It is a self-sufficiency plan, 
over a period of 2 years or less these in
dividuals working on self-sufficiency 
go out and get jobs, into the work 
force. It is working. We need to reform 
welfare. I am in agreement with that. 

But if you look at the welfare reform 
proposals, you will find that very few 
of them cut money even in the long 
term, let alone in the short term. Most 
of them cost money in the short term. 
So that is likely not to change much. If 
we eliminated the entire thing, it 
would not make a dent on the other 
growth. 

Therefore, I think this little exercise 
demonstrates that direct cuts in enti
tlement spending are very, very dif
ficult. There is no big surprise. You are 
not going to cut it out of Social Secu
rity or Medicare. You cannot politi
cally even change health care. At best, 
we would have a balance and would not 
increase the deficit as a result of 
health care reform or welfare reform. 

Therefore, we have to look at other 
ways. Means-testing, I believe, is a re
alistic and fairer method which I have 
already explained the concept. There 
are several methods of means-testing 
that come really in three basic ways. 
You can eliminate the benefit. You can 
set a level of income and say anyone 

receiving over this amount of income, 
for instance, if you receive over Sl00,000 
of income in the year, you are not eli
gible for means-tested entitlement pro
grams, payments. That is one way. An
other way is to tax entitlement bene
fits; simply say if you are over a cer
tain level of income, these entitlement 
benefits become taxable to you. The 
third way is a more gradual approach 
which sets an income level and then 
gradually phases down those entitle
ment benefits as the income level goes 
up. 
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That is an approach which most peo
ple have supported. In fact, some 
groups have even spoken out on this. 
For example, CBO recently cited the 
proposal by the Concord Coalition, 
which is a bipartisan group created by 
former Senators Rudman and Tsongas, 
Republican and Democrat. They pro
pose to cut up to 85 percent of benefits 
for individuals with annual income 
over $40,000. This, by the way, would 
cut spending by $200 billion over the 
next 5 years. That might be too severe. 
I do not know that this body, I do not 
know that I would vote for that par
ticular level of means testing. 

But, in summation, we must do 
something. If we vote against this 
amendment, if we vote "no, we should 
not look at means testing," we are es
sentially saying that no matter how 
wealthy the individual is, they should 
receive unlimited Federal entitlement 
benefits coming out of the general 
treasury, which is causing what we 
have just pointed out. Therefore I 
think it is necessary to direct the Con
gress to look at methods of means test
ing to lower entitlements. 

Application by programs: The follow
ing programs are currently means test
ed: Medicaid, Aid to Families with De
pendent Children or welfare, income 
maintenance programs such as food 
stamps SS!, income tax credits-all 
currently means tested. The following 
are not: Social Security, Medicare, ag
ricultural subsidies, unemployment 
compensation, civilian and military re
tirement benefits and some veterans 
benefits. 

The overwhelming majority of enti
tlement spending comes from these 
non-means tested programs. 

Means testing is not a novel concept 
or idea. We already means test Social 
Security, as I have already pointed out. 
If you are over 65, between the ages of 
65 and 69, and you earn income in addi
tion to Social Security, you lose Sl in 
$3 for every dollar you earn over 
$11,160; you lose a dollar of it. We also 
tax individuals. Seniors: 85 percent of 
their Social Security benefits are tax
able for individuals earning over $25,000 
or couples also earning over $34,000. 
This is arbitrary, it does not deal with 
investment income, only earned in
come. 
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I mentioned why I think we need to Then you are in balance. 

look at those areas. Medicare, for ex- If anything in that formula is out of 
ample, just to show you another area balance, if you missed on the actual 
where there are proposals also for formula for benefits or the life expect
means testing: The Mitchell health ancy of the individual or the COLA, if 
care bill and several of the Republican you are out of balance, eventually you 
proposals, in fact, the Penny-Kasich bankrupt the fund. 
budget, and I think the Solomon budg- The Social Security trustees esti
et, voted on last spring for this fiscal mate the program will be insolvent in 
year proposed means testing of Medi- 35 years. Over the next 75 years the So
care. It would tax benefits under part B cial Security expenditures are pro
for individuals making over $90,000 and jected to exceed its income by 16 per
couples over $115,000. cent. So even Social Security is not 

So this is something which we need solvent. 
to look at and over the lifetime of an Therefore, what do we do? By the 
individual the average payments on So- way, this chart graphically depicts the 
cial Security and Medicare average up- problem. In 1935, right here, where So
wards of $500,000 that the Federal Gov- cial Security was created, the average 
ernment is paying per beneficiary over life expectancy of a male was about 59 
the lifetime of that beneficiary. years old. The average life expectancy 

We need to take a look at means of a female was 63 years old. 
testing. That is the first amendment. At what age do you receive Social Se-

The other two amendments are much curity benefits? 65 years old. Very few 
shorter and will not take a great deal people would live to be 65 to receive the 
of time to describe. Let me just read benefit. Those who did live to be 65 
the next one: It is the sense of the Con- would not live much beyond that. 
gress that the age of qualification for That was the life expectancy then. 
age-dependent Federal benefits should Look what has happened to that life 
be increased. expectancy over the last 50 years. 

This simply says that the retirement From 1935 to 1985, the life expectancy 
age, if you are receiving a benefit that of that male has gone up from 59 years 
is dependent upon age, that program to 72 years. If the formula under which 
and the age level should be increased . . we determine the benefits that this in
It does not say at what level. It does dividual is going to get or the length of 
not say which program specifically. It time this individual is going to get 
does not say how high it should be those benefits, if that formula is out of 
raised or over what period of time or whack, you go bankrupt. This is why 
how it would be phased in. No one here Social Security, again, even though we 
is in favor of going out and just saying just radically raised taxes, that is why 
to someone, "Sorry, you are 65, we are these programs are going bankrupt. 
going to raise the age to 70 and you Therefore, and just to show you one 
have got to wait another 5 years to get more graphic illustration: In 1950 we 
your Social Security," or other bene- had 7.5 working individuals for every 
fits and so on. retired individual receiving these bene-

What it does say is that if we are fits, Social Security, retirement, Fed
going to have a balance, if in fact we eral retiree benefits. 
are going to have enough revenue com- Right now, in 1994, we have about 4% 
ing in to pay for the program, if the workers for every 1 retired worker re
equation is going to be balanced, you ceiving benefits. 
have to look to 3 things: By the year 2030, we will have 21h 

You have to look at the formula working individuals for every 1 retired 
under which the i:i,mount of the benefits beneficiary. 
are paid, you have to look at the period If we do not do something about 
or the life expectancy that they are these two charts, we cannot sustain the 
going to be paid and any increases such economic viability of the programs 
as cost-of-living increases, COLA's. which we have paid into which we care 
Those three things. about and from which we want to re-
. Now, the formula determining the ceive benefits. 

benefit, how long we are going to pay it Lastly, and finally, this amendment 
and COLA, you determine how much that we will be proposing is that it is 
money is going to be paid out. the sense of the Congress that pay-

The problem is if we are paying out ments of annual cost-of-living adjust
more than we bring in, then that par- ments, COLA's, should be reduced or 
ticular program is not financially sta- deferred except for beneficiaries with 
ble. It is going bankrupt. It cannot be annual income below 200 percent of the 
sustained in the long term. poverty level. There is a difference be-

Actuarial tables or the viability of tween a benefit payment and a cost-of
that program look to the amount of living adjustment. Cost-of-living ad
contribution coming in multiplied by a justments were created, by the way, in 
return factor; that is, what can you get the 1970's. That is, the COLA's, the 
on that investing that into the market cost-of-living adjustments, were not 
or whatever? And you equalize that paid, they were not in the law. Social 
with the amount of benefits paid times Security did not envision an annual 
the period plus the cost-of-living ad- cost-of-living adjustment. What was 
justment. happening is every year at election 

time this body would pass an arbitrary 
increase in the benefit, You go home, 
you pat your voters on the back, you 
say, "Look what I did for you," you get 
reelected. It was costing a fortune. 
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So, in the 1970's, Mr. Speaker, Con

gress in its wisdom said, "So we don't 
have those uncontrolled, unchecked, 
continued increases in these programs, 
we will create a standard cost-of-living 
adjustment based upon the consumer 
price index." This was designed to save 
money. 

Let me then just close with this last 
point; essentially it simply says that 
those individuals who are at or below 
the 200 percent of the poverty level 
would not have COLA adjustments. 
COLA's were designed to protect those 
individuals and protect their buying 
power so that they would not find 
themselves in destitution and poverty, 
which these programs were designed to 
help them avoid. 

Mr. Speaker, I urge each Member to 
come and participate in this debate, 
and vote for or against the resolution, 
but we have to do something. 

CONFERENCE REPORT ON S. 2060 
Mr. LAFALCE submitted the follow

ing conference report and statement on 
the bill (S. 2060), to amend .the Small 
Business Act and the Small Business 
Investment Act of 1958, and for other 
purposes: 

CONFERENCE REPORT (H. REPT. 103--824) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the House to the blll (S. 
2060), to amend the Small Business Act and 
the 3mall Business Investment Act of 1958, 
and for other purposes, having met, after full 
and free conference, have agreed to rec
ommend and do recommend to their respec
tl ve Houses as follows: 

That the Senate recede from Its disagree
ment to the amendment of the House to the 
text of the blll and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be In
serted by the House amendment, Insert the 
following: 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Small Business Administration Reauthor
ization and Amendments Act of 1994". 

(b) TABLE OF CONTENTS.-The table Of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-AUTHORIZATIONS 
Sec. 101. Authorizations. 

TITLE II-FINANCIAL ASSISTANCE 
PROGRAMS 

Sec. 201. Microloan financing pilot. 
Sec. 202. Eligibility of Native American Tribal 

Governments to be microloan 
intermediaries. 

Sec. 203. Microloan program extension. 
Sec. 204. Microloan program funding and State 

limitations. 
Sec. 205. Distribution of intermediaries. 
Sec. 206. Microloan intermediary loan limita

tion. 
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Sec. 207. Microloan technical assistance to non

borrowers. 
Sec. 208. Microloan technical assistance grants 

for intermediaries serving eco
nomically distressed areas. 

Sec. 209. Loans to exporters. 
Sec. 210. Working capital international trade 

loans. 
Sec. 211. Guarantees on international trade 

loans. 
Sec. 212. Accredited lenders program. 
Sec. 213. Interest rate on certified development 

company loans. 
Sec. 214. Certifications of eligibility for SBIC 

and SSBIC financing. 
Sec. 215. Participating securities for smaller 

SB/Cs. 
Sec. 216. Report on SBIC program. 
Sec. 217. Premier Certified Lenders Program. 

TITLE ///-SIZE STANDARDS AND BOND 
GUARANTEES 

Sec. 301. Establishment of size standards. 
Sec. 302. Pilot preferred surety bond guarantee 

program extension. 
Sec. 303. Manufacturing contracts through 

manufacturing application and 
education centers. 

Sec. 304. Pilot program 'tor very small business 
concerns. 

Sec. 305. Handicapped workshop participation 
in small business set aside con
tracts. 

TITLE IV-BUSINESS DEVELOPMENT 
ASSISTANCE 

Subtitle A-General Provisions 
Sec. 401. Sunset on cosponsored training. 
Sec. 402. Small business development center 

program level. 
Sec. _ 403. Federal contracts with small business 

development centers. 
Sec. 404. Small business development center 

program examination and certifi
cation. 

Sec. 405. Central European small business de
velopment. 

Sec. 406. Mobile resource center pilot program. 
Sec. 407. Information concerning franchising. 

Subtitle B-Development of Woman-Owned 
Businesses 

Sec. 411. Extension of authority for demonstra
tion projects. 

Sec. 412. Establishment of Office of Women's 
Business Ownership. 

Sec. 413. Development of women's business en-
terprise. 

Sec. 414. Transition reimbursement. 
Sec. 415. Gift authority. 
Sec. 416. Conforming amendment. 

TITLE V-RELIEF FROM DEBENTURE 
PREPAYMENT PENALTIES 

Sec. 501. Short title. 
Sec. 502. Intention of Congress. 
Sec. 503. Prepayment of development company 

debentures. 
TITLE VI-MISCELLANEOUS AMENDMENTS 
Sec. 601. SBA interest payments to Treasury. 
Sec. 602. Imposition of fees. 
Sec. 603. Job creation and community benefit. 
Sec. 604. Microloan program amendments. 
Sec. 605. Technical clarification. 
Sec. 606. Study and data base: guaranteed busi

ness loan program and develop
ment company program. 

Sec. 607. SBIR vendors. 
Sec. 608. Program extension. 
Sec. 609. Prohibition on the use of funds for in

dividuals not lawfully within the 
United States. 

Sec. 610. Office of Advocacy employees. 
Sec. 611. Prohibition on the provision of assist

ance. 
Sec. 612. Certification of compliance with child 

support obligations. 

Sec. 613. Advocacy study of paperwork and tax 
impact. 

TITLE I-AUTHORIZATIONS 
SEC. 101. AUTHORIZATIONS. 

Section 20 of the Small Business Act (15 U.S.C. 
631 note) is amended by striking subsections (k) 
(as added by section 405(3) of the Small Business 
Credit and Business Opportunity Enhancement 
Act of 1992) through (p) and inserting the fol
lowing: 

''(l) The fallowing program levels are author
ized for fiscal year 1995: 

"(1) For the programs authorized by this Act, 
the Administration is authorized to make-

"( A) $45,000,000 in technical assistance grants 
as provided in section 7(m); and 

"(B) $130,000,000 in direct and immediate par
ticipation loans, and of such sum, the Adminis
tration is authorized to make-

"(i) not more than $10,000,000 in loans, as pro
vided in section 7(a)(10); and 

"(ii) not more than $120,000,000 in loans, as 
provided in section 7(m). 

''(2) For the programs authorized by this Act, 
the Administration is authorized to make 
$13,420,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin
istration is authorized to make-

"( A) $9,150,000,000 in general business loans 
as provided in section 7(a); 

"(B) $2,250,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; 

"(C) $2,000,000,000 in loans as provided in sec
tion 7(a)(21); and 

"(D) $20,000,000 in loans as provided in sec
tion 7(m). 

"(3) For the programs authorized by title III 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make-

"( A) $23,000,000 in purchases of preferred se
curities; 

"(B) $244,000,000 in guarantees of debentures, 
of which $44,000,000 is authorized in guarantees 
of debentures from companies operating pursu
ant to section 301(d) of such Act; and 

"(C) $400,000,000 in guarantees of participat
ing securities. 

"(4) For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
1958, the Administration is authorized to enter 
into guarantees not to exceed $1,800,000,000, of 
which not more than $600,000,000 may be in 
bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

"(5) The Administration is authorized to make 
grants or enter into cooperative agreements-

"( A) for the Service Corps of Retired Execu
tives program authorized by section 8(b)(l), 
$3,500,000; 

"(B) for the Small Business Institute program 
authorized by section 8(b)(l), $3,000,000; and 

"(C) for activities of small business develop
ment centers pursuant to section 21(c)(3)(G), 
$5,000,000, to remain available until expended. 

"(m)(l) There are authorized to be appro
priated to the Administration for fiscal year 1995 
such sums as may be necessary to carry out the 
provisions of this Act, including administrative 
expenses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration. 

"(2) Notwithstanding paragraph (1), for fiscal 
year 1995-

"(A) no funds are authorized to be provided to 
carry out the loan program authorized by sec
tion 7(a)(21) except by transfer from another 
Federal department or agency to the Adminis
tration, unless the program level authorized for 
general business loans under subsection (l)(2)(A) 
is fully funded; and 

"(B) the Administration may not approve 
loans on behalf of the Administration or on be-

half of any other department or agency, by con
tract or otherwise, under terms and conditions 
other than those specifically authorized under 
this Act or the Small Business Investment Act of 
1958, except that it may approve loans under 
section 7(a)(21) of this Act in gross amounts of 
not more than $1,250,000,000. 

"(n) The following program levels are author
ized for fiscal year 1996: 

"(1) For the programs authorized by this Act, 
the Administration is authorized to make-

"( A) $65,000,000 in technical assistance grants 
as provided in section 7(m); and 

"(B) $191,000,000 in direct and immediate par
ticipation loans, and of such sum, the Adminis
tration is authorized to make-

"(i) $11,000,000 in loans, as provided in section 
7(a)(10); and 

"(ii) $180,000,000 in loans, as provided in sec
tion 7(m). 

"(2) For the programs authorized by this Act, 
the Administration is authorized to make 
$15,680,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin
istration is authorized to make-

"( A) $10,500,000,000 in general business loans 
as provided in section 7(a); 

"(B) $2,650,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; 

"(C) $2,500,000,000 in loans as provided in sec
tion 7(a)(21); and 

"(D) $30,000,000 in loans as provided in sec
tion 7(m). 

"(3) For the programs authorized by title III 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make-

"( A) $24,000,000 in purchases of preferred se
curities; 

"(B) $256,000,000 in guarantees of debentures, 
of which $46,000,000 is authorized in guarantees 
of debentures from companies operating pursu
ant to section 301(d) of such Act; and 

"(C) $650,000,000 in guarantees of participat
ing securities. 

"(4) For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
1958, the Administration is authorized to enter 
into guarantees not to exceed $1,900,000,000, of 
which not more than $625,000,000 may be in 
bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

"(5) The Administration is authorized to make 
grants or enter cooperative agreements-

"( A) for the Service Corps of Retired Execu
tives program authorized by section 8(b)(l), 
$3,700,000; 

"(B) for the Small Business Institute program 
authorized by section 8(b)(l), $3,200,000; and 

"(C) for activities of small business develop
ment centers pursuant to section 21(c)(3)(G), not 
to exceed $10,000,000, to remain available until 
expended. 

"(o)(l) There are authorized to be appro
priated to the Administration for fiscal year 1996 
such sums as may be necessary to carry out the 
provisions of this Act, including administrative 
expenses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration. 

"(2) Notwithstanding paragraph (1), for fiscal 
year 1996-

"( A) no funds are authorized to be provided to 
carry out the loan program authorized by sec
tion 7(a)(21) except by transfer from another 
Federal department or agency to the Adminis
tration, unless the program level authorized for 
general business loans under subsection 
(n)(2)( A) is fully funded; and 

"(B) the Administration may not approve 
loans on behalf of the Administration or on be
half of any other department or agency, by con
tract or otherwise, under terms and conditions 
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other than those specifically authorized under 
this Act or the Small Business Investment Act of 
1958, except that it may approve loans under 
section 7(a)(21) of this Act in gross amounts of 
not more than $1,250,000,000. 

"(p) The following program levels are author
ized for fiscal year 1997: 

"(1) For the programs authorized by this Act, 
the Administration is authorized to make-

"( A) $98,000 ,000 in technical assistance grants 
as provided in section 7(m); and 

"(B) $262,000,000 in direct and immediate par
ticipation loans, and of such sum, the Adminis
tration is authorized to make-

"(i) $12,000,000 in loans, as provided in section 
7(a)(10); and 

"(ii) $250,000,000 in loans, as provided in sec
tion 7(m). 

"(2) For the programs authorized by this Act, 
the Administration is authorized to make 
$19,390,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin
istration is authorized to make-

"( A) $13,100,000,000 in general business loans 
as provided in section 7(a); 

"(B) $3,250,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; 

"(C) $3,000,000,000 in loans as provided in sec
tion 7(a)(21); and 

"(D) $40,000,000 in loans as provided in sec
tion 7(m). 

"(3) For the programs authorized by title Ill 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make-

"( A) $25,000,000 in purchases of preferred se
curities; 

"(B) $268,000,000 in guarantees of debentures, 
of which $48,000,000 is authorized in guarantees 
of debentures from companies operating pursu
ant to section 301(d) of such Act; and 

"(C) $900,000,000 in guarantees of participat
ing securities. 

"(4) For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
1958, the Administration is authorized to enter 
into guarantees not to exceed $2,000,000,000, of 
which not more than $650,000,000 may be in 
bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

"(5) The Administration is authorized to make 
grants or enter cooperative agreements-

"( A) for the Service Corps of Retired Execu
tives program authorized by section 8(b)(l), 
$3,900,000; 

"(B) for the Small Business Institute program 
authorized by section 8(b)(l), $3,400,000; and 

"(C) for activities of small business develop
ment centers pursuant to section 21(c)(3)(G), not 
to exceed $15,000,000, to remain available until 
expended. 

"(q)(l) There are authorized to be appro
priated to the Administration for fiscal year 1997 
such sums as may be necessary to carry out the 
provisions of this Act, including administrative 
expenses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration. 

"(2) Notwithstanding paragraph (1), for fiscal 
year 1997-

' '(A) no funds are authorized to be provided to 
carry out the loan program authorized by sec
tion 7(a)(21) except by transfer from another 
Federal department or agency to the Adminis
tration, unless the program level authorized for 
general business loans under subsection 
(p)(2)( A) ts fully funded; and 

"(B) the Administration may not approve 
loans on behalf of the Administration or on be
half of any other department or agency, by con
tract or otherwise, under terms and conditions 
other than those specifically authorized under 

this Act or the Small Business Investment Act of 
1958, except that it may approve loans under 
section 7(a)(21) of this Act in gross amounts of 
not more than $1,250,000,000. ". 

TITLE II-FINANCIAL ASSISTANCE 
PROGRAMS 

SEC. 201. MICROLOAN FINANCING PILOT. 
Section 7(m) of the Small Business Act (15 

U.S.C. 636(m)) is amended by adding at the end 
the following new paragraph: 

"(12) DEFERRED PARTICIPATION LOAN PILOT.
In lieu of making direct loans to intermediaries 
as authorized in paragraph (l)(B), during fiscal 
years 1995 through 1997, the Administration 
may, on a pilot program basis, participate on a 
def erred basis of not less than 90 percent and 
not more than 100 percent on loans made to 
intermediaries by a for-profit or nonprofit entity 
or by alliances of such entities, subject to the 
following conditions: 

"(A) NUMBER OF LOANS.-ln carrying out this 
paragraph, the Administration shall not partici
pate in providing financing on a def erred basis 
to more than 10 intermediaries in urban areas or 
more than 10 intermediaries in rural areas. 

"(B) TERM OF LOANS.-The term of each loan 
shall be 10 years. During the first year of the 
loan, the intermediary shall not be required to 
repay any interest or principal. During the sec
ond through fifth years of the loan, the 
intermediary shall be required to pay interest 
only. During the sixth through tenth years of 
the loan , the intermediary shall be required to 
make interest payments and fully amortize the 
principal. 

"(C) INTEREST RATE.-The interest rate on 
each loan shall be the rate specified by para
graph (3)(F) for direct loans.". 
SEC. 202. ELIGIBILITY OF NATIVE AMERICAN 

TRIBAL GOVERNMENTS TO BE 
MICROLOAN INTERMEDIARIES. 

Section 7(m)(ll)(A) of the Small Business Act 
(15 U.S.C. 636(m)(ll)(A)) is amended-

(1) in clause (iii), by striking "or" at the end; 
(2) in clause (iv), by striking the comma at the 

end and inserting ";or"; and 
(3) by adding at the end the following new 

clause: 
"(v) an agency of or nonprofit entity estab

lished by a Native American Tribal Govern
ment,". 
SEC. 203. MICROLOAN PROGRAM EXTENSION. 

Section 609(j) of Public Law 102-140 (105 Stat. 
831) is amended by striking "5 years after the 
date of enactment of this Act", and inserting 
"on October 1, 1997". 
SEC. 204. MICROLOAN PROGRAM FUNDING AND 

STATE LIMITATIONS. 
Section 7(m)(7) of the Small Business Act (15 

U.S.C. 636(m)(7)) is amended to read as follows: 
"(7) PROGRAM FUNDING FOR MICROLOANS.-
"( A) NUMBER OF PARTICIPANTS.-During the 

demonstration program authorized by this sub
section, the Administration may fund, on a com
petitive basis, not more than 200 microloan pro
grams. 

"(B) STATE LIMITATIONS.-During any fiscal 
year, a State shall not receive new loan funds 
from the Administration that exceed 125 percent 
of the State's pro rata share of the microloan 
program authorization during such fiscal year, 
such share to be based on the population of the 
State, as compared to the total population of the 
United States.". 
SEC. 205. DISTRIBUTION OF INTERMEDIARIES. 

Section 7(m)(8) of the Small Business Act (15 
U.S.C. 636(m)(8)) is amended to read as follows: 

"(8) EQUITABLE DISTRIBUTION OF 
INTERMEDIARIES.-ln approving microloan pro
gram applicants under this subsection, the Ad
ministration shall select such intermediaries as 
will ensure appropriate availability of loans for 
small businesses in all industries located 

throughout each State, particularly those lo
cated in urban and in rural areas.". 
SEC. 206. MICROLOAN INTERMEDIARY LOAN LIMI· 

TATION. 

Section 7(m)(3)(C) of the Small Business Act 
(15 U.S.C. 636(m)(3)(C)) is amended by striking 
" $1,250,000" and inserting "$2, 500,000". 
SEC. 207. MICROLOAN TECHNICAL ASSISTANCE 

TO NONBORROWERS. 

Section 7(m)(4) of the Small Business Act (15 
U.S.C. 636(m)(4)) is amended by adding at the 
end the following new subparagraph: 

"(E) ASSISTANCE TO CERTAIN SMALL BUSINESS 
CONCERNS.-Each intermediary may expend an 
amount not to exceed 15 percent of the grant 
funds received under paragraph (l)(B)(ii) to 
provide information and technical assistance to 
small business concerns that are prospective bor
rowers under this subsection.". 
SEC. 208. MICROLOAN TECHNICAL ASSISTANCE 

GRANTS FOR INTERMEDIARIES 
SERVING ECONOMICALLY DIS· 
TRESSED AREAS. 

(a) GRANT ELIGIBILITY.-Section 7(m)(4) of the 
Small Business Act (15 U.S.C. 636(m)(4)) is 
amended-

(1) in subparagraph (B), by inserting "except 
for a grant made to an intermediary that pro
vides not less than 50 percent of its loans to 
small business concerns located in or owned by 
one or more residents of an economically dis
tressed area," after "under subparagraph (A),"; 
and 

(2) in subparagraph (C), by striking clause (i) 
and inserting the following : 

"(i) IN GENERAL.-ln addition to grants made 
under subparagraph (A), each intermediary 
shall be eligible to receive a grant equal to 5 per
cent of the total outstanding balance of loans 
made to the intermediary under this subsection 
if-

"( I) the intermediary provides not less than 25 
percent of its loans to small business concerns 
located in or owned by one or more residents of 
an economically distressed area; or 

"(II) the intermediary has a port[ olio of loans 
made under this subsection that averages not 
more than $7,500 during the period of the 
intermediary's participation in the program.". 

(b) DEFINITION.-Section 7(m)(11) of the Small 
Business Act (15 U.S.C. 636(m)(11)) is amended

(1) in subparagraph (C), by striking the period 
at the end and inserting ";and"; and 

(2) by adding at the end the following new 
subparagraph: 

"(D) the term 'economically distressed area', 
as used in paragraph (4), means a county or 
equivalent division of local government of a 
State in which the small business concern is lo
cated, in which, according to the most recent 
data available from the Bureau of the Census, 
Department of Commerce, not less than 40 per
cent of residents have an annual income that is 
at or below the poverty level.". 

(c) TERMINATION.-The amendments made by 
this section shall remain in effect during the pe
riod beginning on the date of enactment of this 
Act and ending on October 1, 1997. 
SEC. 209. LOANS TO EXPORTERS. 

Section 7(a)(14)(A) of the Small Business Act 
(15 U.S.C. 636(a)(14)(A)) is amended to read as 
follows: 

"(14)( A) The Administration may provide ex
tensions of credit, standby letters of credit, re
volving lines of credit for export purposes, and 
other financing to enable small business con
cerns, including small business export trading 
companies and small business export manage
ment companies, to develop foreign markets. A 
bank or participating lending institution may 
establish the rate of interest on such financings 
as may be legal and reasonable.". 
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SEC. 210. WORKING CAPITAL INTERNATIONAL 

TRADE LOANS. 
Section 7(a)(3)(B) of the Small Business Act 

(15 U.S.C. 636(a)(3)(B)) is amended to read as 
follows: 

"(B) if the total amount outstanding and com
mitted (on a deferred basis) solely for the pur
poses provided in paragraph (16) to the borrower 
from the business loan and investment fund es
tablished by this Act would exceed $1,250,000, of 
which not more than $750,000 may be used for 
working capital, supplies, or financings under 
section 7(a)(14) for export purposes; and". 
SEC. 211. GUARANTEES ON INTERNATIONAL 

TRADE LOANS. 
Section 7(a)(2)(B)(iv) of the Small Business 

Act (15 U.S.C. 636(a)(2)(B)(iv)) is amended to 
read as follows: 

"(iv) not less than 85 percent nor more than 90 
percent of the financing outstanding at the time 
of disbursement if such financing is a loan 
under paragraph (14) or (16). ". 
SEC. 212. ACCREDITED LENDERS PROGRAM. 

(a) ESTABLISHMENT.-Title v of the Small 
Business Investment Act of 1958 (15 U.S.C. 695 et 
seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 507. ACCREDITED LENDERS PROGRAM. 

"(a) ESTABLISHMENT.-The Administration is 
authorized to establish an Accredited Lenders 
Program for qualified State and local develop
ment companies that meet the requirements of 
subsection (b). 

"(b) REQUJREMENTS.-The Administration 
may designate a qualified State or local develop
ment company as an accredited lender if such 
company-

"(1) has been an active participant in the De
velopment Company Program authorized by sec
tions 502, 503, and 504 for not less than the pre
ceding 12 months; 

''(2) has well-trained, qualified personnel who 
are knowledgeable in the Administration's lend
ing policies and procedures for such Develop
ment Company Program; 

"(3) has the ability to process, close, and serv
ice financing for plant and equipment under 
such Development Company Program; 

"(4) has a loss rate on the company's deben
tures that is reasonable and acceptable to the 
Administration; 

"(5) has a history of submitting to the Admin
istration complete and accurate debenture guar
anty application packages; and 

"(6) has demonstrated the ability to serve 
small business credit needs for financing plant 
and equipment through the Development Com
pany Program. 

"(c) EXPEDITED PROCESSING OF LOAN APPLl
CATIONS.-The Administration shall develop an 
expedited procedure for processing a loan appli
cation or servicing action submitted by a quali
fied State or local development company that 
has been designated as an accredited lender in 
accordance with subsection (b). 

"(d) SUSPENSION OR REVOCATION OF DESIGNA
TION.-

"(1) IN GENERAL.-The designation of a quali
fied State or local development company as an 
accredited lender may be suspended or revoked 
if the Administration determines that-

"( A) the development company has not con
tinued to meet the criteria for eligibility under 
subsection (b); or 

"(B) the development company has failed to 
adhere to the Administration's rules and regula
tions or is violating any other applicable provi
sion of law. 

"(2) EFFECT.-A suspension or revocation 
under paragraph (1) shall not affect any out
standing debenture guarantee. 

"(e) DEFINITION.-For purposes of this sec
tion, the term 'qualified State or local develop
ment company· has the same meaning as in sec
tion 503(e). ". 

(b) REGULATIONS.-Not later than 120 days 
after the date of enactment of this Act, the Ad
ministration shall promulgate final regulations 
to carry out this section. 

(c) REPORT.-Not later than 1 year after the 
effective date of regulations promulgated under 
subsection (b), and biennially thereafter, the 
Administration shall report to the Committees 
on Small Business of the Senate and the House 
of Representatives on the implementation of this 
section. Such report shall include data on the 
number of development companies designated as 
accredited lenders, their debenture guarantee 
volume, their loss rates, the average processing 
time on their guarantee applications, and such 
other information as the Administration deems 
appropriate. 
SEC. 213. INTEREST RATE ON CERTIFIED DEVEL

OPMENT COMPANY LOANS. 
Section 112(c) of the Small Business Adminis

tration Reauthorization and Amendment Act of 
1988 (102 Stat. 2996) is amended-

(1) in paragraph (1), by striking "(1) IN GEN
ERAL.-Section 503" and inserting "Section 
503"; and 

(2) by striking paragraph (2). 
SEC. 214. CERTIFICATIONS OF EUGIBIUTY FOR 

SBIC AND SSBIC FINANCING. 
Section 308 of the Small Business bivestment 

Act of 1958 (15 U.S.C. 687) is amended by adding 
at the end the following new subsection: 

"(h) CERTIFICATIONS OF ELIGIBILITY.-
' '(1) CERTIFICATION BY SMALL BUSINESS CON

CERN.-Prior to receiving financial assistance 
from a company licensed pursuant to subsection 
(c) or (d) of section 301, a small business concern 
shall certify in writing that it meets the eligi
bility requirements of the Small Business Invest
ment Company Program or the Specialized Small 
Business Investment Company Program, as ap
plicable. 

"(2) CERTIFICATION BY COMPANY.-Prior to 
providing financial assistance to a small busi
ness concern under this Act, a company licensed 
pursuant to subsection (c) or (d) of section 301 
shall certify in writing that it has reviewed the 
application for assistance of the small business 
concern and that all documentation and other 
information supports the eligibility of the appli
cant. 

"(3) RETENTION OF CERTIFICATIONS.-Certifi
cates made pursuant to paragraphs (1) and (2) 
shall be retained by the company licensed pur
suant to subsection (c) or (d) of section 301 for 
the duration of the financial assistance.". 
SEC. 215. PARTICIPATING SECURITIES FOR 

SMALLER SBICS. 
Section 303(g) of the Small Business Invest

ment Act of 1958 (15 U.S.C. 683(g)) is amended 
by adding at the end the following new para
graph: 

"(13) PARTICIPATING SECURITIES FOR SMALLER 
SMALL BUSINESS INVESTMENT COMPANIES.-

"( A) IN GENERAL.-Subject to the provisions of 
subparagraph (B), of the amount of the annual 
program level of participating securities ap
proved in appropriations Acts, 50 percent shall 
be reserved for funding small business invest
ment companies with private capital of not more 
than $20,000,000. 

"(B) EXCEPTION.-During the last quarter of 
each fiscal year, if the Administrator determines 
that there is a lack of qualified applicants with 
private capital of not more than $20,000,000, the 
Administrator may utilize all or any part of the 
program level for securities reserved under sub
paragraph (A) for qualified applicants with pri
vate capital of more than $20,000,000. ". 
SEC. 216. REPORT ON SBIC PROGRAM. 

Not later than May 15, 1995, the Small Busi
ness Administration shall submit to the Commit
tees on Small Business of the House of Rep
resentatives and the Senate a comprehensive re
port on-

(1) the status and disposition of all small busi
ness investment companies participating in the 
Small Business Investment Company Program 
under subsections (c) and (d) of section 301 of 
the Small Business Investment Act of 1958, 
whether active or in liquidation; 

(2) a complete accounting of the assets in and 
the basis of the port/ olios of such companies; 

(3) the projected and actual loss rates for all 
portfolios in liquidation or active; and 

(4) a detailed accounting of valuation of the 
Small Business Investment Company Program's 
investments. 
SEC. 217. PREMIER CERTIFIED LENDERS PRO· 

GRAM. 
(a) IN GENERAL.-Title v of the Small Busi

ness Investment Act of 1958 (15 U.S.C. 695 et 
seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 508. PREMIER CERTIFIED LENDERS PRO· 

GRAM. 
"(a) ESTABLISHMENT.-On a pilot program 

basis, the Administration may establish a Pre
mier Certified Lenders Program for not more 
than 15 certified development companies that 
meet the requirements of subsection (b). 

"(b) REQUIREMENTS.-
"(]) APPLICATION.-To be eligible to partici

pate in the Premier Certified Lenders Program 
established under subsection (a). a certified de
velopment company shall prepare and submit to 
the Administration an application at such time, 
in such manner, and containing such informa
tion as the Administration may require. 

"(2) DESIGNATION.-The Administration may 
designate a certified development company as a 
premier certified lender if such company-

"( A) has been an active participant in the ac
credited lenders program during the 12-month 
period preceding the date on which the company 
submits an application under paragraph (1), ex
cept that, prior to January 1, 1996, the Adminis
tration may waive this requirement if the com
pany is qualified to participate in the accredited 
lenders program; 

"(B) has a history of submitting to the Admin
istration adequately analyzed debenture guar
antee application packages; and 

''(C) agrees to assume and to reimburse the 
Administration for JO percent of any loss sus
tained by the Administration as a result of de
fault by the company in the payment of prin
cipal or interest on a debenture issued by such 
company and guaranteed by the Administration 
under this section. 

"(c) LOSS RESERVE.-
"(1) ESTABLISHMENT.-A company designated 

as a premier certified lender shall establish a 
loss reserve for financings approved pursuant to 
this section. 

"(2) AMOUNT.-The amount of the loss reserve 
shall be based upon the greater of-

"( A) the historic loss rate on debentures is
sued by such company; or 

"(B) 10 percent of the amount of the compa
ny's exposure as determined under subsection 
(b)(2)(C). 

"(3) ASSETS.-The loss reserve shall be com
prised of segregated assets of the company 
which shall be securitized in favor of the Ad
ministration. 

"(4) CONTRIBUTIONS.-The company shall 
make contributions to the loss reserve in the f al
lowing amounts and at the following intervals: 

"(A) 50 percent when a debenture is closed. 
"(B) 25 percent not later than 1 year after a 

debenture is closed. 
"(C) 25 percent not later than 2 years after a 

debenture is closed. 
"(d) LOAN APPROVAL AUTHORITY.-
"(]) IN GENERAL.-Notwithstanding section 

503(b)(6), and subject to such terms and condi
tions as the Administration may establish, the 
Administration may permit a company des
ignated as a premier certified lender under this 
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section to approve loans that are funded with 
the proceeds of a debenture issued by such com
pany and may authoriZe the guarantee of such 
debenture. 

"(2) SCOPE OF REVIEW.-The approval of a 
loan by a premier certified lender shall be sub
ject to final approval as to eligibility of any 
guarantee by the Administration pursuant to 
section 503(a), but such final approval shall not 
include review of decisions by the lender involv
ing creditworthiness, loan closing, or compli
ance with legal requirements imposed by law or 
regulation. 

"(e) REVIEW.-After the issuance and sale of 
debentures under this section, the Administra
tion, at intervals not greater than 12 months, 
shall review the financings made by each pre
mier certified lender. The review shall include 
the lender's credit decisions and general compli
ance with the eligibility requirements for each 
financing approved under the program author
iZed under this section. The Administration 
shall consider the findings of the review in car
rying out its responsibilities under subsection 
(f), but such review shall not affect any out
standing debenture guarantee. 

"(f) SUSPENSION OR REVOCATION.-The des
ignation of a State or local development com
pany as a premier certified lender may be sus
pended or revoked if the Administration deter
mines that the company-

"(1) has not continued to meet the criteria for 
eligibility under subsection (b); 

"(2) has not established or maintained the loss 
reserve required under subsection (c); 

"(3) is failing to adhere to the Administra
tion's rules and regulations; or 

"(4) is violating any other applicable provi
sion of law. 

"(g) EFFECT OF SUSPENSION OR DESIGNA
TION.-A suspension or revocation under sub
section (f) shall not affect any outstanding de
benture guarantee. 

"(h) REGULATIONS.-Not later than 180 days 
after the date of enactment of this section, the 
Administration shall promulgate regulations to 
carry out this section. 

"(i) REPORT.-Not later than 1 year after the 
date of enactment of this Act, and annually 
thereafter, the Administration shall report to 
the Committees on Small Business of the Senate 
and the House of Representatives on the imple
mentation of this section. Each report shall in
clude-

"(1) the number of certified development com
panies designated as premier certified lenders; 

"(2) the debenture guarantee volume of such 
companies; 

"(3) a comparison of the loss rate for premier 
certified lenders to the loss rate for accredited 
and other lenders; and 

"(4) such other information as the Adminis
tration deems appropriate.". 

(b) REPEAL.-Effective on October 1, 1997, sec
tion 508 of the Small Business Investment Act of 
1958, as added by subsection (a), is repealed. 

TITLE Ill-SIZE STANDARDS AND BOND 
GUARANTEES 

SEC. 301. ESTABLISHMENT OF SIZE STANDARDS. 
Section 3(a)(2) of the Small Business Act (15 

U.S.C. 632(a)(2)) is amended to read as follows: 
"(2) ESTABLISHMENT OF SIZE STANDARDS.-

. "( A) IN GENERAL.-ln addition to the criteria 
specified in paragraph (1), the Administrator 
may specify detailed definitions or standards by 
which a business concern may be determined to 
be a small business concern for the purposes of 
this Act or any other Act. 

"(B) ADDITIONAL CRITERIA.-The standards 
described in paragraph (1) may utiliZe number 
of employees, dollar volume of business, net 
worth, net income, a combination thereof, or 
other appropriate factors. 

"(C) REQUIREMENTS.-Unless specifically au
thoriZed by statute, no Federal department or 

agency may prescribe a siZe standard for cat
egoriZing a business concern as a small business 
concern, unless such proposed size standard-

' '(i) is proposed after an opportunity for pub
lic notice and comment; 

"(ii) provides for determining-
"( I) the siZe of a manufacturing concern as 

measured by the manufacturing concern 's aver
age employment based upon employment during 
each of the manufacturing concern 's pay peri
ods for the preceding 12 months; 

"(II) the size of a business concern providing 
services on the basis of the annual average gross 
receipts of the business concern over a period of 
not less than 3 years; 

"(III) the size of other business concerns on 
the basis of data over a period of not less than 
3 years; or 

"(IV) other appropriate factors; and 
"(iii) is approved by the Administrator.". 

SEC. 302. PILOT PREFERRED SURETY BOND 
GUARANTEE PROGRAM EXTENSION. 

Section 207 of the Small Business Administra
tion ReauthoriZation and Amendment Act of 
1988 (15 U.S.C. 694b note) is amended by striking 
"September 30, 1994" and inserting "September 
30, 1995". 
SEC. 303. MANUFACTURING CONTRACTS 

THROUGH MANUFACTURING APPU
CATION AND EDUCATION CENTERS. 

(a) IN GENERAL.-The Small Business Admin
istration shall promote the award of Federal 
manufacturing contracts to small business con
cerns that participate in manufacturing appli
cation and education centers by working with 
the Department of Commerce and other agencies 
to identify components and subsystems that are 
both critical and currently foreign-sourced. 

(b) QUALIFICATIONS.-ln order to qualify as a 
manufacturing application and education cen
ter under this section, an entity shall have the 
capacity to assist small business concerns in a 
shared-use production environment and to off er 
the fallowing services: 

(1) Technology demonstration. 
(2) Technology education. 
(3) Technology application support. 
(4) Technology advancement support. 
(c) INAPPLICABILITY OF CERTAIN REQUIRE

MENTS.-The requirements of section 15(o)(l)(B) 
of the Small Business Act shall not apply with 
respect to any manufacturing contract carried 
out by a small business concern in conjunction 
with a manufacturing application and edu
cation center under this section. 

(d) REGULATIONS.-Not later than 180 days 
after the date of enactment of this Act, the Ad
ministrator of the Small Business Administra
tion shall promulgate final regulations to carry 
out this section. 

(e) TERMINATION OF AUTHORITY.-The author
ity of the Small Business Administration under 
this section shall terminate on September 30, 
1997. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to the 
Small Business Administration, such sums as 
may be necessary to carry out this section. 
SEC. 304. PILOT PROGRAM FOR VERY SMALL 

BUSINESS CONCERNS. 
(a) ESTABLISHMENT.-The Administrator shall 

establish and carry out a pilot program in ac
cordance with the requirements of this section to 
provide improved access to Federal contract op
portunities for very small business concerns. 

(b) PROCUREMENT CONTRACTS.-
(1) IN GENERAL.-ln carrying out subsection 

(a), the Administrator shall identify procure
ment contracts of Federal agencies for award 
under the program. 

(2) CONTRACT AWARDS.-Under the program 
established pursuant to this section, the award 
of a procurement contract of a Federal agency 
identified by the Administration pursuant to 

paragraph (1) shall be made by the agency to an 
eligible program participant selected, and deter
mined to be responsible, by the agency. 

(3) COMPETITION.-All contract opportunities 
offered for award under the program shall be 
awarded on the basis of competition among eli
gible very small business concerns. 

(c) ELIGIBILITY.-Only a very small business 
concern shall be eligible to compete for a con
tract to be awarded under the program. A con
tracting officer may rely in good faith on a writ
ten certification that a small business concern is 
a very small business concern. 

(d) DELEGATION OF AUTHORITY.-The author
ity of the Administrator under subsections (b)(l) 
and (c) shall be delegated to not less than 5 and 
not more than 10 districts of the Administration 
to promote the award of contracts that can be 
performed by very small business concerns. 

(e) FINANCIAL ASSISTANCE.-ln order to assist 
very small business concerns receiving contract 
awards under the program, the Administrator 
shall establish a preauthorization program for 
such concerns for the purpose of receiving fi
nancial assistance under section 7(a) of the 
Small Business Act. 

(f) ATTAINMENT OF CONTRACT GOALS.-All 
contract awards made under the program shall 
be counted toward the attainment of the goals 
specified in section 15(g) of the Small Business 
Act. 

(g) REGULATIONS.-The Administrator shall
(1) issue proposed regulations to carry out this 

section not later than 180 days after the date of 
enactment of this Act; and 

(2) issue final regulations to carry out this 
section not later than 270 days after the date of 
enactment of this Act. 

(h) REPORT TO CONGRESS.-Not later than 
April 30, 1997, the Administrator shall transmit 
to the Congress a report on the results of the 
program, together with such recommendations 
as the Administrator deems appropriate. 

(i) PROGRAM TERM.-lmplementation of the 
program shall begin not later than August 30, 
1995. The program authoriZed by this section 
shall expire on September 30, 1998. 

(j) DEFINITIONS.-For purposes of this section, 
the following definitions shall apply: 

(1) ADMINISTRATION.-The term "Administra
tion" means the Small Business Administration. 

(2) ADMINISTRATOR.-The term "Adminis
trator" means the Administrator of the Small 
Business Administration. 

(3) PROGRAM.-The term "program" means a 
program established pursuant to subsection (a). 

(4) VERY SMALL BUSINESS CONCERN.-The term 
"very small business concern" means a small 
business concern that-

( A) has not more than 15 employees; and 
(BJ has average annual receipts that total not 

more than $1,000,000. 
SEC. 305. HANDICAPPED WORKSHOP PARTICIPA· 

TION IN SMALL BUSINESS SET ASIDE 
CONTRACTS. 

Section 15(c) of the Small Business Act (15 
U.S.C. 644(c)) is amended-

(1) by amending paragraph (2)(A) to read as 
follows: 

"(2)(A) During fiscal year 1995, public or pri
vate organizations for the handicapped shall be 
eligible to participate in programs authorized 
under this section in an aggregate amount not 
to exceed $40,000,000. "; and 

(2) by adding at the end the fallowing new 
paragraph: 

"(7) Agencies awarding one or more contracts 
to such an organization pursuant to the provi
sions of this subsection may use multiyear con
tracts, if appropriate.". 

TITLE IV-BUSINESS DEVELOPMENT 
ASSISTANCE 

Subtitle A-General Provisions 
SEC. 401. SUNSET ON COSPONSORED TRAINING. 

(a) IN GENERAL.-
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(1) REPEAL.-The amendments made by sec

tion 5(a) of Small Business Computer Security 
and Education Act of 1984 (15 U.S.C. 633 note) 
are hereby repealed. 

(2) EFFECTIVE DATE.-Paragraph (1) shall 
take effect on September 30, 1997. 

(b) CONFORMING AMENDMENT.-Section 7(b) of 
the Small Business Computer Security and Edu
cation Act of 1984 (15 U.S.C. 633 note) is amend
ed in the second sentence by striking "and the 
amendments made to section 8(b)(l)( A) of the 
Small Business Act by section 5(a)(2) of this Act 
are" and inserting "is". 
SEC. 402. SMALL BUSINESS DEVELOPMENT CEN

TER PROGRAM LEVEL. 
Section 21(a)(4) of the Small Business Act (15 

U.S.C. 648(a)(4)) is amended to read as follows: 
"(4) SMALL BUSINESS DEVELOPMENT CENTER 

PROGRAM LEVEL.-
"( A) IN GENERAL.-The Administration shall 

require as a condition of any grant (or amend
ment or modification thereof) made to an appli
cant under this section, that a matching amount 
(excluding any fees collected from recipients of 
such assistance) equal to the amount of such 
grant be provided from sources other than the 
Federal Government, to be comprised of not less 
than 50 percent cash and not more than 50 per
cent of indirect costs and in-kind contributions. 

"(B) RESTRICTION.-The matching amount de
scribed in subparagraph (A) shall not include 
any indirect costs or in-kind contributions de
rived from any Federal program. 

"(C) NATIONAL PROGRAM.-
"(i) JN GENERAL.-Except as provided in 

clause (ii), no State receiving funds under this 
section shall receive a grant that exceeds-

"( I) for fiscal year 1995, the sum of such 
State's pro rata share of a national program 
based upon the population of the State as com
pared to the total population in the United 
States, and $125,000; or 

"(II) in each succeeding fiscal year, the sum 
of such State's pro rata share of a national pro
gram based upon the population of the State as 
compared to the total population in the United 
States, and $200,000. 

"(ii) EXCEPTION.-Grants provided to a small 
business development center by the Administra
tion or another agency to carry out the provi
sions of subsection (c)(3)(G) shall not be in
cluded in the calculation of maximum funding 
of a small business development center. 

"(iii) AMOUNT.-The amount of the national 
program shall be-

"( I) $70,000,000 through September 30, 1996; 
"(II) $77,500,000 from October 1, 1996 through 

September 30, 1997; and 
"(Ill) $85,000,000 beginning October 1, 1997. 

The amount for which a small business develop
ment center is eligible under this paragraph 
shall be based upon the amount of the national 
program in effect as of the date for commence
ment of performance of the small business devel
opment center's grant.". 
SEC. 403. FEDERAL CONTRACTS WITH SMALL 

BUSINESS DEVELOPMENT CENTERS. 
Section 21(a)(5) of the Small Business Act (15 

U.S.C. 648(a)(5)) is amended to read as follows: 
"(5) FEDERAL CONTRACTS WITH SMALL BUSI

NESS DEVELOPMENT CENTERS.-
"( A) IN GENERAL.-Subject to the conditions 

set forth in subparagraph (B), a small business 
development center may enter into a contract 
with a Federal department or agency to provide 
specific assistance to small business concerns. 

"(B) CONTRACT PREREQUISITES.-Before bid
ding on a contract described in subparagraph 
(A), a small business development center shall 
receive approval from the Associate Adminis
trator of the small business development center 
program of the subject and general scope of the 
contract. Each approval under subparagraph 
(A) shall be based upon a determination that 

the contract will provide assistance to small 
business concerns and that performance of the 
contract will not hinder the small business de
velopment center in carrying out the terms of 
the grant received by the small business develop
ment center from the Administration. 

"(C) EXEMPTION FROM MATCHING REQUJRE
MENT.-A contract under this paragraph shall 
not be subject to the matching funds or eligi
bility requirements of paragraph (4). 

"(D) ADDITIONAL PROVISION.-Notwithstand
ing any other provision of law, a contract for 
assistance under this paragraph shall not be ap
plied to any Federal department or agency's 
small business, woman-owned business, or so
cially and economically disadvantaged business 
contracting goal under section 15(g). ". 
SEC. 404. SMALL BUSINESS DEVELOPMENT CEN

TER PROGRAM EXAMINATION AND 
CERTIFICATION. 

Section 21(k) of the Small Business Act (15 
U.S.C. 648(k)) is amended to read as follows: 

"(k) PROGRAM EXAMINATION AND CERTIFI
CATION.-

"(1) EXAMINATION.-Not later than 180 days 
after the date of enactment of this subsection, 
the Administration shall develop and implement 
a biennial programmatic and financial examina
tion of each small business development center 
established pursuant to this section. 

"(2) CERTIFICATION.-The Administration may 
provide financial support, by contract or other
wise, to the association authorized by subsection 
(a)(3)( A) for the purpose of developing a small 
business development center certification pro
gram. 

"(3) EXTENSION OR RENEWAL OF COOPERATIVE 
AGREEMENTS.-ln extending or renewing a coop
erative agreement of a small business develop
ment center, the Administration shall consider 
the results of the examination and certification 
program conducted pursuant to paragraphs (1) 
and (2). ". 
SEC. 405. CENTRAL EUROPEAN SMALL BUSINESS 

DEVEWPMENT. 
Section 25(i) of the Small Business Act (15 

U.S.C. 652(i)) is amended by striking "and 
$2,000,000 for each of fiscal years 1993 and 1994" 
and inserting ", $2,000,000 for each of fiscal 
years 1993 and 1994, and $1,000,000 for fiscal 
year 1995". 
SEC. 406. MOBILE RESOURCE CENTER PILOT PRO

GRAM. 
(a) ESTABLISHMENT.-The Administrator of 

the Small Business Administration may estab
lish and carry out in each of fiscal years 1995, 
1996, anq 1997 a mobile resource pilot program 
(hereat ter in this section ref erred to as the ''pro
gram") in accordance with the requirements of 
this section. 

(b) MOBILE RESOURCE CENTER VEHICLES.
Under the program, the Administration may use 
mobile resource center vehicles to provide tech
nical assistance, information, and other services 
available from the Small Business Administra
tion to traditionally underserved populations. 
Two of such vehicles should be utilized in rural 
areas and 2 of such vehicles should be utilized 
in urban areas. 

(C) REPORT TO CONGRESS.-]/ the Adminis
trator conducts the program authorized in this 
section, the Administrator shall, not later than 
December 31, 1996, transmit to the Congress a re
port containing the results of such program, to
gether with recommendations for appropriate 
legislative and administrative action. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section $900,000 for each of fiscal years 
1995, 1996, and 1997, such sums to remain avail
able until expended. Of such sums-

(1) $800,000 may be made available for the 
purchase or lease of mobile resource center vehi
cles and operating expenses; and 

(2) $100,000 may be made available for studies, 
startup expenses, and other administrative ex
penses. 
SEC. 407. INFORMATION CONCERNING FRANCHIS

ING. 
Section 8(b)(l)(A) of the Small Business Act 

(15 U.S.C. 637(b)(l)(A)) is amended by inserting 
"including information on the benefits and risks 
of franchising," after "small-business enter
prises,". 

Subtitle B-Development of Woman-Owned 
BusineHeB 

SEC. 411. EXTENSION OF AUTHORITY FOR DEM
ONSTRATION PROJECTS. 

The Small Business Act (15 U.S.C. 631 et seq.) 
is amended-

(1) by redesignating section 28 (as added by 
section 2 of the Women's Business Development 
Act of 1991) as section 29; and 

(2) in section 29(g), as redesignated, by strik
ing "1995" and inserting "1997". 
SEC. 412. ESTABUSHMENT OF OFFICE OF WOM

EN'S BUSINESS OWNERSHIP. 
Section 29 of the Small Business Act (15 U.S.C. 

656), as redesignated by section 411 of this Act, 
is amended by adding at the end the following 
new subsection: 

"(h) OFFICE OF WOMEN'S BUSINESS 0WNER
SHIP.-There is hereby established within the 
Administration an Office of Women's Business 
Ownership, which shall be responsible for the 
administration of the Administration's programs 
for the development of women's business enter
prises, as such term is defined in section 408 of 
the Women's Business Ownership Act of 1988. 
The Office of Women's Business Ownership 
shall be administered by an Assistant Adminis
trator, who shall be appointed by the Adminis
trator.". 
SEC. 413. DEVELOPMENT OF WOMEN'S BUSINESS 

ENTERPRISE. 
Title IV of the Women's Business Ownership 

Act of 1988 (15 U.S.C. 631 note) is amended to 
read as follows: 

"TITLE IV-DEVELOPMENT OF WOMEN'S 
BUSINESS ENTERPRISE 

"SEC. 401. ESTABUSHMENT OF THE INTER
AGENCY COMMITI'EB. 

"There is established an interagency commit
tee to be known as the Interagency Committee 
on Women's Business Enterprise. 
"SEC. 402. DUTIES OF THE INTERAGENCY COM· 

M17TEE. 
"(a) IN GENERAL.-The lnteragency Commit

tee shall-
"(1) monitor, coordinate, and promote the 

plans, programs, and operations of the depart
ments and agencies of the Federal Government 
that may contribute to the establishment and 
growth of women's business enterprise; 

''(2) develop and promote new public sector 
initiatives, policies, programs, and plans de
signed to foster women's business enterprise; 

"(3) review, monitor, and coordinate plans 
and programs, developed in the public sector, 
which affect the ability of women-owned busi
nesses to obtain capital and credit; 

"(4) promote and assist, as appropriate, in the 
development of surveys of women-owned busi
ness; and 

"(5) design a comprehensive plan for a joint 
public-private sector effort to facilitate growth 
and development of women's business enter
prise, which plan shall, not later than 1 year 
after the effective date of the Small Business 
Administration Reauthorization and Amend
ments Act of 1994, be submitted to the President 
for review. 

"(b) MEETINGS.-The Interagency Committee 
shall meet not less than biannually at such 
times as the Interagency Committee determines 
to be necessary to per/ orm the duties under sub
section (a). A majority of the members of the 
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Committee shall constitute a quorum for the ap
proval of recommendations or reports issued 
pursuant to this section. 

"(c) INTERACTION WITH COUNCIL.-ln per
forming its duties under subsection (a), the 
Interagency Committee shall consult with the 
Council. The Interagency Committee may meet 
jointly with the Council at the discretion of the 
chairperson of the Interagency Committee and 
the chairperson of the Council, but not less fre
quently than twice annually. The chairperson 
of the Interagency Committee shall serve as 
chairperson of any joint meetings of the Inter
agency Committee and the Council. 
"SEC. 403. MEMBERSHIP OF THE INTERAGENCY 

COMMITI'EE. 
"(a) /N GENERAL.-
"(1) PARTICIPANTS.-The Interagency Commit

tee shall be composed of 1 representative from 
each of the following: 

''(A) The Department of Commerce. 
"(B) The Department of Defense. 
"(C) The Department of Health and Human 

Services. 
"(D) The Department of Labor. 
"(E) The Small Business Administration. 
"(F) The Department of Transportation. 
"(G) The Department of the Treasury. 
"(H) The General Services Administration. 
"(!) The Board of Governors of the Federal 

Reserve. 
"(J) The Executive staff of the President en

gaged in policymaking activities. 
"(2) APPOINTMENTS.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), the head of each department 
and agency listed in paragraph (1) shall, not 
later than 45 days after the date of enactment of 
the Small Business Administration Reauthoriza
tion and Amendments Act of 1994, designate a 
representative who shall be a policymaking offi
cial within the department or agency. 

"(B) SMALL BUSINESS ADMINISTRATION.-With 
respect to the Small Business Administration, 
the representative shall be the Assistant Admin
istrator of the Office of Women's Business Own
ership, who also shall serve as the vice chair
person of the lnteragency Committee. 

"(3) OTHER PARTICIPATJON.-Other represent
atives of the Federal Government not listed in 
paragraph (1) may participate in the meetings 
and functions of the Interagency Committee on 
a temporary basis as needed to carry out specific 
Interagency Committee goals. 

"(b) APPOINTMENT OF CHAIRPERSON.-Not 
later than 45 days after enactment of the Small 
Business Administration Reauthorization and 
Amendments Act of 1994, the President, in con
sultation with the Administrator of the Small 
Business Administration, shall appoint 1 of the 
members of the Interagency Committee to serve 
as chairperson. 

"(c) NONCOMPENSATION.-The members of the 
Interagency Committee shall serve without addi
tional pay for such membership. 

"(d) DETAIL OF FEDERAL EMPLOYEES.-Upon 
request by the chairperson of the Interagency 
Committee, the head of any Federal department 
or agency may detail any of the personnel of 
such agency to assist the Interagency Committee 
in carrying out its duties under this title with
out regard to section 3341 of title 5, United 
States Code. 
"SEC. 404. REPORTS FROM THE INTERAGENCY 

COMMITTEE. 
"Not later than September 30, 1995, and annu

ally thereafter, the Interagency Committee shall 
transmit to the President and to the Committees 
on Small Business of the Senate and the House 
of Representatives, a report containing-

"(}) any recommendations of the Council and 
any comments of the Interagency Committee 
thereon; 

"(2) a detailed description of the activities of 
the Interagency Committee; 

"(3) the findings and conclusions of the Inter
agency Committee; and 

"(4) the Interagency Committee's rec-
ommendations for such legislation and adminis
trative actions as the Interagency Committee 
considers appropriate to promote the develop
ment of small business concerns owned and con
trolled by women. 
"SEC. 405. ESTABUSHMENT OF THE NATIONAL 

WOMEN'S BUSINESS COUNCIL. 
"There is established a council to be known as 

the National Women's Business Council, which 
shall serve as an independent source of advice 
and policy recommendations to the Interagency 
Committee, to the Administrator through the As
sistant Administrator of the Office of Women's 
Business Ownership, to the Congress, and to the 
President. 
"SEC. 406. DUTIES OF THE COUNCIL. 

"(a) IN GENERAL.-The Council shall advise 
and consult with the Interagency Committee on 
matters relating to the activities, functions, and 
policies of the Interagency Committee, as pro
vided in this title. The Council shall meet jointly 
with the Interagency Committee at the discre
tion of the chairperson of the Council and the 
chairperson of the Interagency Committee, but 
not less than biannually. 

"(b) MEETINGS.-The Council shall meet sepa
rately at such times as the Council deems nec
essary. A majority of the members of the Council 
shall constitute a quorum for the approval of 
recommendations or reports issued pursuant to 
this section. 

"(c) RECOMMENDATIONS.-The Council shall 
make annual recommendations for consideration 
by the Interagency Committee. The Council 
shall also provide reports and make such other 
recommendations as it deems appropriate to the 
Interagency Committee, to the President, to the 
Administrator, and to the Committees on Small 
Business of the Senate and the House of Rep
resentatives. 

"(d) OTHER DUTIES.-The Council shall-
"(1) review, coordinate, and monitor plans 

and programs developed in the public and pri
vate sectors, which affect the ability of women
owned business enterprises to obtain capital and 
credit; 

"(2) promote and assist in the development of 
a women's business census and other surveys of 
women-owned businesses; 

"(3) monitor and promote the plans, programs, 
and operations of the departments and agencies 
of the Federal Government which may contrib
ute to the establishment and growth of women's 
business enterprise; 

"(4) develop and promote new initiatives, poli
cies, programs, and plans designed to foster 
women's business enterprise; and 

"(5) advise and consult with the Interagency 
Committee in the design of a comprehensive 
plan for a joint public-private sector effort to fa
cilitate growth and development of women's 
business enterprise. 
"SEC. 407. MEMBERSHIP OF THE COUNCIL. 

"(a) CHAIRPERSON.-Not later than 45 days 
after the date of enactment of the Small Busi
ness Administration Reauthorization and 
Amendments Act of 1994, the President shall ap
point an individual to serve as chairperson of 
the Council, in consultation with the Adminis
trator. The chairperson of the Council shall be 
a prominent business woman who is qualified to 
head the Council by virtue of her education, 
training, and experience. 

"(b) OTHER MEMBERS.-Not later than 60 
days after the date of enactment of the Small 
Business Administration Reauthorization and 
Amendments Act of 1994, the Administrator 
shall appoint, in consultation with the Assistant 
Administrator of the Office of Women's Business 
Ownership and the chairperson of the Council 
appointed under subsection (a), 9 members of 
the Council, of whom-

"(1) 2 shall be-
"( A) owners of small businesses, as such term 

is defined in section 3 of the Small Business Act; 
and 

"(B) members of the same political party as 
the President; 

"(2) 2 shall-
"( A) be owners of small businesses, as such 

term is defined in section 3 of the Small Business 
Act; and 

"(B) not be members of the same political 
party as the President; and 

"(3) 5 shall be representatives of national 
women's business organizations. 

"(c) DIVERSITY.-ln appointing members of 
the Council, the Administrator shall, to the ex
tent possible, ensure that the members appointed 
reflect geographic, racial, economic, and sec
toral diversity. 

"(d) SERVICE TERM.-The term Of service of 
the members of the Council shall be 3 years. 

"(e) OTHER FEDERAL SERVICE.-lf any member 
of the Council subsequently becomes an officer 
or employee of the Federal Government or of the 
Congress, such individual may continue as a 
member of the Council for not longer than the 
30-day period beginning on the date on which 
such individual becomes such an officer or em
ployee. 

"(f) V ACANCIES.-A vacancy on the Council 
shall, not later than 30 days after the date on 
which the vacancy occurs, be filled in the same 
manner in which the original appointment was 
made. 

"(g) REIMBURSEMENTS.-Members of the 
Council shall serve without pay for such mem
bership, except that members shall be entitled to 
reimbursement for travel, subsistence, and other 
necessary· expenses incurred by them in carrying 
out the functions of the Council, in the same 
manner as persons serving on advisory boards 
pursuant to section 8(b) of the Small Business 
Act. 

"(h) EXECUTIVE DIRECTOR.-Not later than 60 
days after the date of enactment of the Small 
Business Administration Reauthorization Act of 
1994, the Administrator, in consultation with 
the chairperson of the Council, shall appoint an 
executive director of the Council. Upon the rec
ommendation by the executive director, the 
chairperson of the Council may appoint and fix 
the pay of 4 additional employees of the Coun
cil, at a rate of pay not to exceed the maximum 
rate of pay payable for a position at GS-15 of 
the General Schedule. All such appointments 
shall be subject to the appropriation of funds. 

"(i) RATES OF PAY.-The executive director 
and staff of the Council may be appointed with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and except as provided in 
subsection (e), may be paid without regard to 
the provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classifica
tion and General Schedule pay rates, except 
that the executive director may not receive pay 
in excess of the annual rate of basic pay pay
able for a position at ES-3 of the Senior Execu
tive Pay Schedule under section 5832 of title 5, 
United States Code. 
"SEC. 408. DEFINITIONS. 

"For purposes of this title-
"(1) the term 'Administration' means the 

Small Business Administration; 
"(2) the term 'Administrator' means the Ad

ministrator of the Small Business Administra
tion; 

"(3) the term 'control' means exercising the 
power to make policy decisions concerning a 
business; 

"(4) the term 'Council' means the National 
Women's Business Council, established under 
section 405; 

"(5) the term 'Interagency Committee' means 
the Interagency Committee on Women's Busi
ness Enterprise, established under section 401; 
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"(6) the term 'operate' means being actively 

involved in the day-to-day management of a 
business; 

"(7) the term 'women's business enterprise' 
means-

,'( A) a business or businesses owned by a 
woman or a group of women; or 

"(B) the establishment, maintenance, or de
velopment of a business or businesses by a 
woman or a group of women; and 

"(8) the term 'women-owned business' means 
a small business which a woman or a group of 
women-

"( A) control and operate; and 
"(B) own not less than 51 percent of the busi

ness. 
"SEC. 409. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated for 
each of fiscal years 1995 through 1997, to carry 
out this title, $350,000. ". 
SEC. 414. TRANSITION REIMBURSEMENT. 

(a) IN GENERAL.-Subject to the limitation 
contained in subsection (b), in order to provide 
continuity in the development of women-owned 
business, the Administration may approve rea
sonable amounts made available to carry out 
title IV of the Women's Business Ownership Act 
of 1988 to be used to pay the salaries, if any, 
and expenses of the members and staff of the 
National Women's Business Council that are ap
pointed on or before the date of enactment of 
this Act. 

(b) TIME PERIOD.-No payments shall be made 
under subsection (a) after the expiration of the 
90-day period beginning on the date of enact
ment of this Act. 
SEC. 415. GIFT AUTHORITY. 

Section 8(b)(l)(G) of the Small Business Act 
(15 U.S.C. 637(b)(l)(G)) is amended by striking 
"section 8(b)(l) of this Act" and by inserting 
"this Act and to carry out the activities author
ized by title IV of the Women's Business Owner
ship Act of 1988". 
SEC. 416. CONFORMING AJIENDMENT. 

The table of contents for the Women's Busi
ness Ownership Act of 1988 (15 U.S.C. 631 note) 
is amended by striking the items relating to title 
IV and inserting the following: 

"TITLE IV-DEVELOPMENT OF WOMEN'S 
BUSINESS ENTERPRISE 

"Sec. 401. Establishment of the Inter
agency Committee. 

"Sec. 402. Duties of the Interagency Com
mittee. 

"Sec. 403. Membership of the Interagency 
Committee. 

"Sec. 404. Reports from the Interagency 
Committee. 

"Sec. 405. Establishment of the National 
Women's Business Council. 

"Sec. 406. Duties of the Council. 
"Sec. 407. Membership of the Council. 
"Sec. 408. Definitions. 
"Sec. 409. Authorization of Appropria

tions.". 
TITLE V-REUEF FROM DEBENTURE 

PREPAY'MENT PENALTIES 
SEC. 501. SHORT TITLE. 

This title may be cited as the "Small Business 
Prepayment Penalty Relief Act of 1994". 
SEC. 502. INTENTION OF CONGRESS. 

(a) IN GENERAL.-The Small Business Admin
istration shall fully utilize the $30,000,000 appro
priated in Public Law 103-317 to reduce, in ac
cordance with this title and the amendments 
made by this title, prepayment penalties imposed 
in connection with debentures issued under-

(1) section 303 or 503 of the Small Business In
vestment Act of 1958, which have been pur
chased by the Federal Financing Bank; and 

(2) Title III to companies operating under sec
tion 301(d) of such Act, which have been pur
chased by the Small Business Administration. 
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(b) EQUAL OPPORTUNITY.-ln order to provide 
an equal opportunity to participate in the pro
gram authorized under this title, the Small Busi
ness Administration shall afford each borrower 
or issuer of a debenture subject to this title, not 
less than 45 days to elect to participate and to 
provide an earnest money deposit. The Adminis
tration shall subsequently allow a period of not 
less than 4 months, during which those borrow
ers or issuers that elect to participate shall be 
allowed to complete the prepayment process. 

(c) RESTRICTIONS ON PARTICIPATION.-ln no 
event shall the Small Business Administration

(]) allow any borrower or issuer to participate 
in the program if the borrower or issuer fails 
to-

( A) make a timely election and provide the de
posit on a timely basis; or 

(B) complete the prepayment process within 
the required time; or 

(2) allow any borrower or issuer to participate 
in the program at a percentage rate other than 
the rate finally determined to be applicable to 
all other borrowers or issuers with similar terms 
of years. 
SEC. 503. PREPAYMENT OF DEVELOPMENT COM· 

PANY DEBENTURES. 
Title V of the Small Business Investment Act 

of 1958 (15 U.S.C. 695 et seq.), as amended by 
section 217, is amended by adding at the end the 
fallowing new section: 
"SEC. 509. PREPAYMENT OF DEVELOPMENT COM· 

PANY DEBENTURES. 
"(a) IN GENERAL.-
"(1) PREPAYMENT AUTHORIZED.-Subject to 

the requirements set forth in subsection (b), an 
issuer of a debenture purchased by the Federal 
Financing Bank and guaranteed by the Admin
istration under this Act may, at the election of 
the borrower (in the case of a loan under section 
503) or the issuer (in the case of a small business 
investment company) and with the approval of 
the Administration, prepay such debenture in 
accordance with the provisions of this section. A 
small business investment company operating 
under the authority of section 301(d) that has 
issued a debenture that was purchased by and 
is held by the Administration, may, under the 
same terms and conditions, prepay such deben
ture, and the penalty as provided in this sec
tion, and shall thereafter be immediately eligible 
to apply for additional assistance from the Ad
ministration. 

"(2) PROCEDURE.-
''( A) IN GENERAL.-ln making a prepayment 

under paragraph (1)-
"(i) the borrower (in the case of a loan under 

section 503) or the issuer (in the case of a small 
business investment company) shall pay to the 
Federal Financing Bank an amount that is 
equal to the sum of the unpaid principal bal
ance due on the debenture as of the date of the 
prepayment (plus .accrued interest at the coupon 
rate on the debenture) and the amount of the 
repurchase premium described in subparagraph 
(B); and 

"(ii) the Administration shall pay to the Fed
eral Financing Bank the difference between the 
repurchase premium paid by the borrower under 
this subsection and the repurchase premium 
that the Federal Financing Bank would other
wise have received. 

"(B) REPURCHASE PREMIUM.-
"(i) IN GENERAL.-For purposes of subpara

graph (A)(i), the repurchase premium ts the 
amount equal to the product of-

"( I) the unpaid principal balance due on the 
debenture on the date of prepayment; and 

"(II) the applicable percentage rate, as deter
mined in accordance clauses (it) and (iii). 

"(ti) APPLICABLE PERCENTAGE RATE.-For pur
poses of clause (i)(II), the applicable percentage 
rate means-

"(!) with respect to a JO-year term loan, 8.5 
percent; 

"(II) with respect to a 15-year term loan, 9.5 
percent; 

"(III) with respect to a 20-year term loan, 10.5 
percent; and 

"(IV) with respect to a 25-year term loan, 11.5 
percent. 

"(iii) ADJUSTMENTS TO APPLICABLE PERCENT
AGE RATE.-The percentage rates described in 
clause (ii) shall be increased or decreased by the 
Administration by a factor not to exceed one
third, if the same factor is applied in each case 
and if the Administration determines that an 
adjustment is necessary, based on the number of 
borrowers having given notice of their intent to 
participate, in order to make the program (in
cluding the amounts appropriated for this pur
pose under Public Law 103-317) result in no sub
stantial net gain or loss of revenue to the Fed
eral Financing Bank or to the Administration. 
Amounts collected in excess of the amount nec
essary to ensure revenue neutrality shall be re
funded to the borrowers. 

"(b) REQUIREMENTS.-For purposes of sub
section (a), the requirements of this subsection 
are that-

"(1) the debenture is outstanding and neither 
the loan that secures the debenture, if any, nor 
the debenture is in default on the date on which 
the prepayment is made; 

"(2) State, local, or personal funds, or the 
proceeds of a refinancing in accordance with 
subsection (d) of this section under the programs 
authorized by this title, are used to prepay or 
roll over the debenture; and 

''(3) with respect to a debenture issued under 
section 503, the issuer certifies that the benefits, 
net of fees and expenses authorized herein, as
sociated with prepayment of the debenture are 
entirely passed through to the borrower. 

"(c) No PREPAYMENT FEES OR PENALTIES.-No 
fees or penalties other than those specified in 
this section may be imposed on the issuer, the 
borrower, the Administration, or any fund or 
account administered by the Administration as 
the result of a prepayment under this section. 

"(d) REFINANCING LIMITATIONS.-
"(1) IN GENERAL.-The refinancing of a deben

ture under sections 504 and 505, in accordance 
with subsection (b)(2)-

"( A) shall not exceed the amount necessary to 
prepay existing debentures, including all costs 
associated with the refinancing and any appli
cable prepayment penalty or repurchase pre
mium; and 

"(B) except as provided in paragraphs (2) and 
(3), shall be subject to the provisions of sections 
504 and 505 and the rules and regulations pro
mulgated thereunder, including rules and regu
lations governing payment of authorized ex
penses, commissions, fees, and discounts to bro
kers and dealers in trust certificates issued pur
suant to section 505. 

"(2) JOB CREATION.-An applicant for refi
nancing under section 504 of a loan made pursu
ant to section 503 shall not be required to dem
onstrate that a requisite number of jobs will be 
created with the proceeds of a refinancing. 

"(3) LOAN PROCESSING FEE.-To cover the cost 
of loan packaging, processing, and other admin
istrative functions, a development company that 
provides refinancing under subsection (b)(2) 
may impose a one-time loan processing fee, not 
to exceed 0.5 percent of the principal amount of 
the loan. 

"(4) NEW DEBENTURES.-Issuers of debentures 
under title III may issue new debentures in ac
cordance with such title in order to prepay ex
isting debentures as authorized in this section. 

"(5) PRELIMINARY NOTICE.-
"( A) IN GENERAL.-The Administration shall 

use certified mail and other reasonable means to 
notify each eligible borrower of the prepayment 
program provided in this title. Each preliminary 
notice shall specify the range and dollar amount 
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of repurchase premiums which could be required 
of that borrower in order to participate in the 
program. In carrying out this program, the Ad
ministration shall provide a period of not less 
than 45 days fallowing the receipt of such notice 
by the borrower during which the borrower must 
notify the Administration of the borrower's in
tent to participate in the program. The Adminis
tration shall require that a borrower who gives 
notice of its intent to participate to make an 
earnest money deposit of $1,000 which shall not 
be refundable but which shall be credited to
ward the final repurchase premium. 

"(B) DEFINITION.-For purposes of this para
graph, the term 'borrower ', in the case of a 
small business investment company or a special
ized small business investment company, means 
'issuer ' . 

"(6) FINAL NOTICE.-Based upon the response 
to the preliminary notice under paragraph (5), 
the Administration shall make a final computa
tion of the necessary prepayment premiums and 
shall notify each qualified respondent of the re
sults of such computation. Each qualified re
spondent shall be afforded not less than 4 
months to complete the prepayment. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'issuer' means-
" ( A) the qualified State or local development 

company that issued a debenture pursuant to 
section 503, which has been purchased by the 
Federal Financing Bank; and 

"(B) a small business investment company li
censed pursuant to subsection (c) or (d) of sec
tion 301; or 

"(2) the term 'borrower ' means a small busi
ness concern whose loan secures a debenture is
sued pursuant to section 503. 

"(f) REGULATIONS.-Not later than 30 days 
after the date of enactment of this section, the 
Administration shall promulgate such regula
tions as ma.y be necessary to carry out this sec
tion. 

"(g) AUTHORIZATION.-There are authorized 
to be appropriated $30,000,000 to carry out the 
provisions of The Small Business Prepayment 
Penalty Relief Act of 1994. 
TITLE VI-MISCELLANEOUS AMENDMENTS 
SEC. 601. SBA INTEREST PAYMENTS TO TREAS-

URY. 
Section 4(c)(5)(B)(ii) of the Small Business Act 

(15 U.S.C. 633(c)(5)(B)(ii)) is amended to read as 
follows: 

"(ii) Following the close of each fiscal year, 
the Administration shall pay into the mis
cellaneous receipts of the United States Treas
ury the actual interest that the Administration 
collects during that fiscal year on all financings 
made under this Act.". 
SEC. 602. IMPOSITION OF FEES. 

Section 5(b) of the Small Business Act (15 
U.S.C. 634(b)) is amended-

(1) in paragraph (10), by striking "and" at 
the end; 

(2) in paragraph (11), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the fallowing new 
paragraphs: 

"(12) impose, retain, and use only those fees 
which are specifically authorized by law or 
which are in effect on September 30, 1994, and in 
the amounts and at the rates in effect on such 
date, except that the Administrator may, subject 
to approval in appropriations Acts, impose, re
tain, and utilize, additional fees-

"( A) not to exceed $100 for each loan servicing 
action (other than a loan assumption) requested 
after disbursement of the loan, including any 
substitution of collateral, release or substitution 
of a guarantor, reamortization, or similar ac
tion; 

"(B) not to exceed $300 for loan assumptions; 
"(C) not to exceed 1 percent of the amount of 

requested financings under title III of the Small 

Business Investment Act of 1958 for which the 
applicant requests a commitment from the Ad
ministration for funding during the fallowing 
year; and 

"(D) to recover the direct, incremental cost in
volved in the production and dissemination of 
compilations of information produced by the Ad
ministration under the authority of this Act and 
the Small Business Investment Act of 1958; and 

" (13) collect, retain and utilize, subject to ap
proval in appropriations Acts, any amounts col
lected by fiscal transfer agents and not used by 
such agent as payment of the cost of loan pool
ing or debenture servicing operations, except 
that amounts collected under this paragraph 
and paragraph (12) shall be utilized solely to fa
cilitate the administration of the program that 
generated the excess amounts.". 
SEC. 603. JOB CREATION AND COMMUNITY BENE

FIT. 
Section 7(a)(21) of the Small Business Act (15 

U.S.C. 636(a)(21)) is amended by adding at the 
end the fallowing new subparagraph: 

" (E) ]OB CREATION AND COMMUNITY BENE
FIT.-ln providing assistance under this para
graph, the Administration shall develop proce
dures to ensure, to the maximum extent prac
ticable, that such assistance is used for projects 
that-

"(i) have the greatest potential for-
"( I) creating new jobs for individuals whose 

employment is involuntarily terminated due to 
reductions in Federal defense expenditures; or 

"(II) preventing the loss of jobs by employees 
of small business concerns described in subpara
graph (A)(i); and 

''(ii) have substantial potential for stimulating 
new economic activity in communities most af
fected by reductions in Federal defense expendi
tures.". 
SEC. 604. MICROLOAN PROGRAM AMENDMENTS. 

Section 7(m)(9)(B) of the Small Business Act 
(15 U.S.C. 636(m)(9)(B)) is amended- · 

(1) by inserting "and loan guarantees" after 
"for loans"; and 

(2) by inserting after "experienced microlend
ing organizations" the following: "and national 
and regional nonprofit organizations that have 
demonstrated experience in providing training 
support for microenterprise development and fi
nancing.". 
SEC. 605. TECHNICAL CLARIFICATION. 

(a) DEFENSE CONVERSION.-Section 7(a)(21)(A) 
of the Small Business Act (15 U.S.C. 
636(a)(21)(A)) is amended by striking "under 
the" and inserting "on a guaranteed basis 
under the". 

(b) ADDITIONAL TECHNICAL CLARIFICATION.
Section 204 of Public Law 94-305 (15 U.S.C. 
634d) is amended by striking "section 202" and 
inserting "this title". 
SEC. 606. STUDY AND DATA BASE: GUARANTEED 

BUSINESS LOAN PROGRAM AND DE
VELOPMENT COMPANY PROGRAM. 

(a) STUDY AUTHORIZED.-The Administration 
shall conduct a study of-

(1) the Guaranteed Business Loan program 
under section 7(a) of the Small Business Act; 
and 

(2) the Development Company program under 
sections 502, 503, and 504 of the Small Business 
Investment Act of 1958. 

(b) EVALUATION.-For purposes of the study 
conducted under subsection (a), the Administra
tion shall evaluate the performance of the pro
grams described in paragraphs (1) and (2) of 
subsection (a), using data from the most recent 
4-year period. Such evaluation shall focus on 
the fallowing factors: 

(1) The number, dollar amount, and average 
size of the loans or financings under each pro
gram. 

(2) The number, dollar amount, and average 
size of the loans or financings made to woman-

owned and minority-owned businesses under 
each program. 

(3) The geographic distribution of the loans or 
· financings under each program. 

(4) The jobs created or maintained attrib
utable to the loans or financings under each 
program. 

(5) The number, dollar amount, and average 
size of the loans or financings on which borrow
ers defaulted under each program. 

(6) The amounts recovered by the Administra
tion after default, foreclosure, or otherwise 
under each program. 

(7) The number of companies which are no 
longer in business despite receiving the loans or 
financings under each program. 

(8) The taxes paid by businesses which re
ceived the loans or financings under each pro
gram. 

(9) Such other information as the Administra
tion determines to be appropriate for a complete 
evaluation of each program. 

(C) CONTRACTING WITH INDEPENDENT ENTI
TIES.-ln carrying out subsections (a) and (b), 
the Administration may contract with an inde
pendent entity or entities-

(1) to conduct the study pursuant to sub
section (a); and 

(2) to develop a database of information to en
able the Administration to maintain and access, 
on an ongoing basis, current information relat
ing to the factors set forth in subsection (b). 

(d) DATE.-The study authorized by sub
section (a) shall be completed not later than 
September 30, 1995. 
SEC. 607. SBIR VENDORS. 

Section 9(q)(2) of the Small Business Act (15 
U.S.C. 638(q)(2)) is amended to read as follows: 

" (2) VENDOR SELECTION.-Each agency may 
select a vendor to assist small business concerns 
to meet the goals listed in paragraph (1) for a 
term not to exceed 3 years. Such selection shall 
be competitive and shall utilize merit-based cri
teria.". 
SEC. 608. PROGRAM EXTENSION. 

Section 602(e) of the Business Opportunity 
Development Reform Act of 1988 (15 U.S.C. 637 
note) is amended by striking "September 30, 
1994", and inserting "September 30, 1997". 
SEC. 609. PROHIBITION ON THE USE OF FUNDS 

FOR INDWIDUALS NOT LAWFULLY 
WITHIN THE UNITED STATES. 

Section 2 of the Small Business Act (15 U.S.C. 
631) is amended by adding at the end the follow
ing new subsection: 

" (i) PROHIBITION ON THE USE OF FUNDS FOR 
INDIVIDUALS NOT LAWFULLY WITHIN THE UNIT
ED STATES.-None of the funds made available 
pursuant to this Act may be used to provide any 
direct benefit or assistance to any individual in 
the United States if the Administrator or the of
ficial to which the funds are made available re
ceives notification that the individual is not 
lawfully within the United States.". 
SEC. 610. OFFICE OF ADVOCACY EMPLOYEES. 

Section 204 of Public Law 94-305 (15 U.S.C. 
634d) is amended-

(1) in the matter preceding paragraph (1), by 
striking "after consultation with and subject to 
the approval of the Administrator,"; and 

(2) in paragraph (1), by striking "ten" and in
serting "14". 
SEC. 611. PROmBITION ON THE PROVISION OF 

ASSISTANCE. 
Section 4 of the Small Business Act (15 U.S.C. 

633) is amended by adding at the end the follow
ing new subsection: 

"(e) PROHIBITION ON THE PROVISION OF As
SISTANCE.-Notwithstanding any other provision 
of law, the Administration is prohibited from 
providing any financial or other assistance to 
any business concern or other person engaged in 
the production or distribution of any product or 
service that has been determined to be obscene 
by a court of competent jurisdiction.". 
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SEC. 612. CERTIFICATION OF COMPUANCE WITH 

CHIW SUPPORT OBUGATIONS. 
Section 4 of the Small Business Act (15 U.S.C. 

633), as amended by section 611, is amended by 
adding at the end the following new subsection: 

"(f) CERTIFICATION OF COMPLIANCE WITH 
CHILD SUPPORT 0BL/GATIONS.-

"(1) IN GENERAL.-For financial assistance 
approved after the promulgation of final regula
tions to implement this section, each recipient of 
financial assistance under this Act, including a 
recipient of a direct loan or a loan guarantee, 
shall certify that the recipient ts not more than 
60 days delinquent under the terms of any-

"( A) administrative order; 
"(B) court order; or 
"(C) repayment agreement entered into be

tween the recipient and the custodial parent or 
State agency providing child support enforce
ment services, 
that requires the recipient to pay child support, 
as such term is defined in section 462(b) of the 
Social Security Act. 

"(2) ENFORCEMENT.-Not later than 6 months 
after the date of enactment of this subsection, 
the Administration shall promulgate such regu
lations as may be necessary to enforce compli
ance with the requirements of this subsection.". 
SEC. 613. ADVOCACY STUDY OF PAPERWORK AND 

TAX IMPACT. 
The Chief Counsel for Advocacy of the Small 

Business Administration shall conduct a study 
of the impact of all Federal regulatory, paper
work, and tax requirements upon small busi
ness, and report its findings to the Congress not 
later than 1 year after the date of enactment of 
this Act. 

And the House agree to the same. 
That the House recede from its amendment 

to the title of the bill, and agree to the same. 
JOHN J. LAFALCE, 
NEAL SMITH, 
RON WYDEN, 
JAN MEYERS, 
RICHARD H. BAKER, 

Managers on the part 
of the House. 

DALE BUMPERS, 
SAM NUNN, 
LARRY PRESSLER, 

Managers on the part 
of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ments of the House to the bill (S. 2060) to 
amend the Small Business Act and the Small 
Business Investment Act of 1958, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The conference agreement establishes au
thorizations of appropriations for programs 
of the Small Business Administration, cre
ates several new programs and makes a num
ber of changes in existing programs. 

TITLE I: AUTHORIZATIONS 
In title I, the conference agreement au

thorizes appropriations for SBA's several 
business loan programs and for certain busi
ness development programs for fiscal years 
1995, 1996 and 1997. Included among the loan 
programs are section 7(a) loan guarantees, 
7(a)(21) defense conversion loan guarantees, 
section 502 and 504 Development Company 
loans, Handicapped direct loans, Mlcroloans, 
Small Business Investment Company (SBIC) 
debentures, Specialized SBIC preferred stock 
and debentures, and SBIC participating secu
rities. Also included in the conference agree
ment for this title ls a "such sums as may be 
necessary" authorization of appropriations 
for SBA business and homeowner disaster 
loans, which are direct loans made to indi
viduals and businesses in communities which 
have been affected by natural disasters. 

Except for disaster loan funding, the con
ferees' agreement as well as the House and 
Senate authorization levels with respect to 
funding for SBA's loan programs, and certain 
business development programs are set forth 
in the following chart. In general, the con
ferees agreed to funding levels midway be
tween the House and Senate levels. The con
ferees adopted the Senate levels for defense 
conversion guaranteed loans, except for 1997, 
and reduced levels for Small Business Devel
opment Center defense conversion assist
ance. 

The conferees agreed to the House amend
ment with respect to the SBIC and Special
ized SBIC funding levels for the debenture 
programs and the preferred stock and par
ticipating securities programs. Although the 
conferees strongly support these venture 
capital programs, especially the new SBIC 
participating security program which has 
just begun and has attracted many more 
well-financed applications than was antici
pated, the conferees were concerned about 
the rapid increases in funding levels of these 
programs. For example, the Administration's 
request would have almost tripled the fund
ing for SBIC participating securities to $1.7 
billion in fiscal year 1997. The Senate bill, 
while including lower funding levels than re
quested, would have more than doubled the 
program to over Sl billion over the same pe
riod. The conferees agreed to the House pro
visions which are s1gn1f1cantly higher than 
appropriated levels for fiscal year 1995 and 
which retain existing law with respect to the 
participating securities program. 

The conferees also agreed that, upon com
pletion of the report on the SBIC and Spe
cialized SBIC programs required by section 
216, the House and Senate Committees on 
Small Business will reevaluate the funding 
levels for fiscal years 1996 and 1997 for all 
SBIC and Specialized SBIC programs. 

CONFERENCE AGREEMENT-SBA REAUTHORIZATION FUNDING LEVELS 

Program 

7(A) Guarantees (billions) ........................................................................ . 
Defense conversion (7(A)(21)) (billions) .................................................. . 
Microloans direct (millions) ... .. ................................................................ . 
Microloan-TA (millions) ........... .. .................................................. .......... . 
Micro guarantee pilot (millions) ............................................................. .. 
Handicapped direct loans (millions) ........................................................ . 
5041502 Development Cos. (billions) ................ ...... ................................ .. 
SBIC debentures (millions) ..................................................................... .. 
SBIC participating (millions) ............................ ................... ................... .. 
MESBIC stock (SSBIC) (millions) ............................................................. . 
MESBIC guaranty (SSBIC) (millions) ....................................................... .. 
Surety bond (billions) .............................................................................. .. 
Score (millions) .......................................................................... ............. .. 
SBI ............................................................................................................ . 
SBDCs: regular ......................................................................................... . 
SBCDs: defense conversion ..................................................................... .. 

TITLE II: FINANCIAL ASSISTANCE 
PROGRAMS 

Sec. 201. Microloan financing pilot 

Both the Senate bill and the House amend
ment contained provisions authorizing SBA 
to establish a guaranteed microloan pilot 
program. The conferees agreed to the Senate 
provision with an amendment deleting the 
language that authorized SBA to subsidize 
the interest rate to the intermediaries in the 
guaranteed program. The mlcroloan guaran
tee program was requested by the Adminis
tration and wm test the concept of loan 
guarantees in the place of direct loans to 
intermediaries. 

Proposed FY95 Proposed FY96 Proposed FY97 

Senate House 

Conference 
agreement Senate House 

Conference 
agreement Senate House 

Conference 
agreement 

$9 
2.0 

110 
45 
15 

$7.815 
1.5 

130 

$9.15 
2 

120 

$10 
2.5 

175 
65 
20 

$10.93 
0 

185 

$10.5 
2.5 

180 
65 
30 
11 

$12 
3.5 

250 
98 
20 

$14.2 
0 

250 

$13.1 
3 

250 

0 
2.3 

0 
20 
12 
2.2 

45 
20 
10 
2.25 

0 
30 
13 
2.5 

0 
40 
14 
3 

98 
40 
12 
3.25 

230 
500 

33 
55 

1.8 

200 
400 

23 
44 

1.8 

200 
400 

23 
44 

1.8 

0 
2.8 

250 
750 

39 
70 
2 
3.75 
3.25 

210 
650 

24 
46 

1.8 

2.65 
210 
650 

24 
46 

1.9 

0 
3.5 

310 
1.25 

45 
75 
2.2 
4 
3.5 

220 
900 

25 
48 

1.8 

220 
900 

25 
48 
2 

3.5 
3 

70 
25 

3.5 
3 

70 
0 

3.5 
3 

70 
5 

77.5 
25 

Sec. 202. Eligibility of Native American Tribal 
Governments to be microloan intermediaries 

The Senate blll contained a provision per
mitting Native American tribes to partici
pate in the microloan program as 
intermediaries. The House amendment con
tained no such provision. 

The conferees adopted the Senate J?rovi
slon. 

Sec. 203. Microloan program extension 

The Senate bill contained a provision 
which extended the Microloan direct loan 
program to October 1, 1998. The House 
amendment had no similar provision. The 
conferees agreed to extend the program until 
October l, 1997, which ls consistent with 
other loan program authorizations. 

3.67 
3.15 

77.5 
0 

3.7 
3.25 

77.5 
10 

85 
25 

3.86 
3.31 

85 
0 

3.9 
3.4 

85 
15 

Sec. 204. Microloan program funding and State 
limitations 

The Senate bill increased the number of 
microloan programs that SBA is authorized 
to fund from 110 to 150 in fiscal year 1995 and 
to 200 thereafter. The House amendment in
creased the number to 240 programs begin
ning in fiscal year 1995. The conferees agreed 
to increase the number to 200 programs be
ginning in fiscal 1995. 

The Senate bill also raised the maximum 
funding per state in the mlcroloan program 
from $2.5 m1111on to SlO million. The House 
amendment repealed the ce111ng completely. 
The conferees agreed to increase the celling 
by permitting each state annually to receive 
not more than 125 percent of its pro rata 
share of SBA's microloan program funding 
for that fiscal year. The state's share ls to be 
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calculated based on the population of the 
state as compared to the total population of 
the United States, including its territories 
and possessions. 

The Senate bill also increased from 25 to 50 
the number of mlcroloan grant programs 
funded under paragraph (5)(A) of section 7(m) 
of the Small Business Act as well as the 
amount each grantee could receive from 
$125,000 to $150,000. The House amendment 
contained no such provision. The conferees 
agreed to the House amendment which de
leted the increases. 
Sec. 205. Distribution of intermediaries 

The Senate bill contained a provision di
recting SBA to select micro loan 
intermediaries in a manner to further the 
goal of making mlcroloans available to small 
businesses in all industries regardless of 
their location in a state and especially to 
those located in economically distressed 
areas. 

The House amendment contained a provi
sion directing SBA to select mlcroloan 
intermediaries in a manner to ensure that 
mlcroloans are available in urban and rural 
areas. 

The conferees adopted the House amend
ment and added the requirement that SBA 
strive to make mlcroloans available 
throughout each state to small businesses in 
all industries. SBA should make every effort 
to provide appropriate availability of 
mlcroloans in rural and urban areas. 
Sec. 206. Microloan intermediary loan limitation 

The Senate bill increased the maximum 
amount of leverage to an intermediary in the 
mlcroloan program from Sl.25 million to $2 
million. The House amendment repealed the 
cap and based each intermediary's funding 
on a population-based formula. 

The conferees agreed to increase the cap to 
$2.5 million per intermediary. 
Sec. 207. Microloan technical assistance to non

borrowers 
The Senate bill included a provision which 

would permit an intermediary to use up to 20 
percent of its microloan technical assistance 
grant to provide marketing, · management, 
and technical assistance to nonborrowers. 

The House amendment contained no simi
lar provision. 

The conferees agreed to permit an 
intermediary to use up to 15 percent of its 
technical assistance grant to provide assist
ance to prospective borrowers. The conferees 
recognize intermediaries hold outreach semi: 
nars, perform screening analyses, and pro
vide other assistance prior to the applicant 
becoming a borrower. The conferees support 
this practice but also are keenly aware of 
the increasing difficulty of securing grant 
appropriations. Therefore, the conferees en
courage the intermediaries to use their tech
nical assistance grants as efficiently and 
cost-effectively as possible. No assistance to 
nonborrowers should be provided, since many 
other management assistance and training 
programs are available to these individuals. 
Sec. 208. Microloan technical assistance grants 

for intermediaries serving economically dis
tressed areas 

The Senate bill provides an extra five per
cent (but in no case more than 30 percent) 
technical assistance grant to any mlcroloan 
intermediary making 25 percent of its loans 
to businesses owned by members of Federally 
recognized American Indian Tribes. This five 
percent would not be subject to any match
ing requirement. In addition, the amendment 
provided that intermediaries making 50 per
cent of their loans to businesses owned by 

members of Federally recognized American 
Indian Tribes would receive the full 30 per
cent maximum in technical assistance 
grants and none of the grant would be sub
ject to the matching requirements. The 
House bill had no similar provision. 

The Conferees agreed to a three-year pilot 
program identical in structure, but with 
more broadly based el1gib111ty. The con
ference report provides an extra five percent 
(but in no case more than 30 percent) tech
nical assistance grant to an intermediary 
making 25 percent of its loans to small busi
ness concerns located in or owned by one or 
more residents of an economically distressed 
area. This five percent would not be subject 
to any matching requirement. In addition, 
the conference report provides that 
intermediaries making 50 percent of their 
loans to small business concerns located in 
or owned by one or more residents of an eco
nomically distressed area would receive the 
full 30 percent maximum in technical assist
ance grants without any matching require
ments. For purposes of this section, "eco
nomically distressed area" means a county 
or equivalent division of local government in 
the state in which the small business con
cern is located, in which, according to the 
most recent data available from the United 
States Bureau of the Census, 40 percent or 
more of individuals live at or below the pov
erty level. 
Sec. 209 Loans to exporters 
Sec. 210 Working capital international trade 

loans 
Sec. 211 Guarantees on international trade 

loans 
The Senate bill contained three provisions 

which modify SBA's export loan guarantee 
authority, increase to $750,000 the amount of 
an international trade loan SBA can make 
for working capital, and increase the maxi
mum guarantee SBA may make on an inter
national trade loan to 90 percent. 

The House amendment contained identical 
provisions which were adopted by the con
ferees. 
Sec. 212. Accredited lenders program 

Both the Senate b1ll and the House amend
ment contained provisions establishing an 
Accredited Lenders program (ALP) for quali
fied State and local development companies. 
This program is modeled after the idea of the 
certified lender program which ls a success
ful SBA program for delivering 7(a) guaran
teed loans more efficiently. In the ALP pro
gram, well qualified certified development 
companies which meet certain criteria wm 
be accredited and will recel ve expedited 
processing and serving from SBA. The Sen
ate requires SBA to report after one year of 
the results of this program. 

The House amendment contains almost 
identical provisions for the establishment of 
an ALP program. The House amendment, 
however, required an annual report on the 
program. 

The conferees agreed to the Senate provi
sions with a requirement for a biennial re
port on the program beginning one year after 
the enactment of this Act. 
Sec. 213. Interest rate on certified development 

company loans 
The Senate bill contained a provision 

which makes permanent SBA's authority to 
establish a national interest rate on the SBA 
guaranteed portion of a 504 development 
company financing. 

The House amendment contained no simi
lar provision. 

The House recedes to the Senate provision. 

Sec. 214. Certifications of eligibility for SBIC 
and SSBIC financing 

The Senate bill contained an eligib111ty 
certification requirement for Small Business 
Investment Companies and Specialized 
Small Business Investment Companies with 
respect to each of their borrowers. 

The House contained no similar provision. 
The House recedes to the Senate provision. 

Sec. 215. Participating securities for smaller 
SB/Cs 

Both the Senate bill and the House amend
ment contained provisions generally requir
ing one-half of each year's appropriation for 
the participating securities program to be 
reserved for smaller SBICs, which are de
fined for this purpose as those with private 
capital of less than $20 million. 

The conferees adopted the provision and 
clarified that smaller SBICs were those with 
private capital of $20 million or less. 
Sec. 216. Report on SBIC program 

The House amendment contained a provi
sion requiring SBA to conduct a comprehen
sive report on the SBIC and Specialized SBIC 
programs which was to be completed by 
April 15, 1995. 

The Senate b1ll contained no similar provi
sion. 

The conference substitute adopted the 
House amendment but changed the due date 
of the study to May 15, 1995, to enable SBA 
to use the most current data in its program 
review. 
Sec. 217. Premier Certified Lenders Program 

Section 210 of the House amendment would 
authorize the Administration to establish a 
Premier Lenders Program for certain cer
tified development companies which provide 
financing to small businesses for plant and 
equipment needs. Eligibility for admission to 
the program would be based upon the compa
ny's satisfactory prior performance under 
the development company program. 

Companies participating in the program 
would receive a delegation of authority from 
the Small Business Administration and 
would be authorized to issue guarantees on 
behalf of the Administration. In order to par
ticipate, however, the company would be re
quired to agree to reimburse the Agency for 
5% of any loss sustained by the SBA on ac
count of guarantees issued under the dele
gated authority. Also, the company would be 
required to establish a monetary reserve 
equal to 3% of the amount of the financings 
approved. The reserve could consist of cash, 
letters of credit or indemnity agreements. 

The program would be repealed in 5 years. 
The Senate b1ll contains no comparable 

provision. 
The Conference substitute includes a Pre

mier Certified Lenders Program as a three
year pilot program in which a maximum of 
15 development companies could participate. 

The contingent exposure of the develop
ment company for losses on account of 
financings approved under the program is set 
at 10 percent of the amount of the financing. 
The amount of the loss reserve is required to 
be an amount equal to 10 percent of the con
tingent exposure. Only cash can be used to 
constitute the reserve, but it can be contrib
uted in installments over two years as fol
lows: 

One-half of one percent of the financing 
when each debenture is closed, one-quarter 
of one percent of the financing within the 
first year, and the final quarter of one per
cent of the financing within the second year. 

MEASURES NOT INCLUDED IN TITLE II 

1. Section 209 of the Senate bill would have 
permitted a microloan intermediary or a 
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microloan grant recipient (sometimes called 
"non-intermediaries") to participate in the 
other SBA microloan program, provided that 
other groups of potential microborrowers 
would be served. 

The House amendment contained no simi
lar provision. The House conferees raised 
concerns about augmenting technical assist
ance grants and duplication of services. 

The Senate recedes to the House on this 
provision. 

2. Section 211 of the House amendment 
contained a provision establishing an Invest
ment Advisory Council for the Specialized 
Small Business Investment Company Pro
gram. The Advisory Council was to be com
posed of not less than 12 private sector indi
viduals with expertise in providing venture 
capital to small business, particularly mi
nority small business. 

The Senate bill contained no similar provi
sion. 

The House recedes from its amendment, 
based upon receipt of a letter from Cassandra 
Pulley, Deputy Administrator of the Small 
Business Administration (SBA), which fol
lows. The letter informed the Committees 
that the SBA is forming such an Advisory 
Council to be operational by November 30, 
1994. The Council is to assess the appro
priateness and ability of the SSBIOC pro
gram to meet the equity venture capital 
needs of socially or economically disadvan
taged small business concerns, the problems 
affecting the program, and the effectiveness 
of SBA's administration of the SSBIC pro
gram. 

The Conferees support the stated direction 
of this Council and direct the Council to sub
mit its recommendations and report to the 
House and Senate Committees on Small 
Business no later than May 31, 1995. 

U.S. SMALL BUSINESS ADMINISTRATION, 
Washington, DC, September 29, 1994. 

DEAR MR. CHAIRMAN: As you know. the 
SBA is currently in the process of reviewing 
all of our finance programs. As part of this 
process, we are forming a Specialized Small 
Business Investment Company (SSBIC) Advi
sory Council that would be similar to the 
Small Business Investment Companies 
(SBIC) Industry Advisory Council that was 
formed in 1992. Such a Council would suggest 
improvements to the SSBIC program. 

The SBA is reviewing suggestions for the 
membership of such a Council. It would re
port on the debt and equity venture needs of 
socially or economically disadvantaged 
small business concerns and any needed Fed
eral incentives to assist the private sector to 
meet such needs. Further, the SBA will rec
ommend that the Council report on the his
tory of the SSBIC program in providing as
sistance to such concerns and the impact of 
its assistance on the economy, as well as the 
appropriateness and ability of the program 
to meet these needs, problems affecting the 
SSBIC program, the effectiveness of the pro
gram and its administration by the SBA. 

In preparation for the Council's activity, 
the SBA has contacted Professor Timothy 
Bates of Wayne State University, who is best 
known for his landmark book "Banking on 
Black Enterprise: The Potential of Emerging 
Firms for Revitalizing Urban Economics." 
We expect shortly to issue a 7(j) award to 
Wayne State University for Professor Bates 
to conduct background studies and make 
recommendations for consideration by the 
Council. 

The SBA expects the Council to be named 
and operational within 60 days, and expects 
its review and suggestions to be wide-rang
ing. Structurally, the SBA believes the 

Council can best operate as an independent 
body, with staff support from the Agency. In 
this way, we expect it will best meet the ob
jectives which prompted the House to rec
ommend its formation. 

Yours sincerely, 
CASSANDRA M. PULLEY, 

Deputy Administrator. 
Establishment of Size Standards (Sec. 301) 

The Senate bill contained a provision (Sec. 
301) that clarified Section 3 of the Small 
Business Act regarding the establishment of 
size standards for determining whether a 
business concern is a small business concern. 

The House amendment (Sec. 301) contained 
a similar provision. 

The Senate recedes with a technical 
amendment. 
Pilot Pref erred Surety Bond Guarantee Program 

Extension (Sec. 302) 
The Senate bill contained a provision (Sec. 

302) that would extend the termination date 
of the pilot Preferred Surety Bond Guaran
tee Program from September 30, 1994 to Sep
tember 30, 1995, a one year extension. 

The House amendment contained a three
year extension of the Preferred Surety Bond 
Guarantee (SBG) Program. 

The House recedes. 
The Conference Agreement adopts the Sen

ate provisions, providing only for a one-year 
extension of the Preferred SBG Program to 
provide time to review the performance of 
the Program in light of the matters de
scribed in the report accompanying the Sen
ate bill (S.Rpt. 103-332). 

The Conferees also note that the SBA's 
programs which help small bµsiness concerns 
to obtain access to surety bonding will need 
to be fully reviewed because of recent major 
statutory changes relating to Federal pro
curement policy and regulatory changes per
taining to the SBG Program. In addition to 
the Preferred Surety Bond Guarantee Pro
gram, SBA operates the Regular or Prior-Ap
proval SBG Program. 

First, the "Federal Acquisition Streamlin
ing Act of 1994" (S. 1587), recently passed by 
Congress, increases from $25,000 to $100,000 
the threshold for the application of the Mil
ler Act, which requires the contractor to fur
nish a performance bond and payment bond 
on any Federal construction contract cov
ered by the Act. Based on SBA data for Fis
cal Year 1993, the average dollar value of a 
contract receiving surety bonds guaranteed 
through the SBA SBG Program was $136,114. 
The Miller Act threshold increase will make 
available substantial amounts of the SBG 
Program's resources towards larger con
tracts if certain statutory program changes 
are made. For example, the current statu
tory limitation on the size of a contract eli
gible for an SBA guaranteed bond could be 
substantially increased from the Sl.25 mil
lion cap established in 1986. Larger contracts 
are becoming Increasingly common as Fed
eral procuring agencies consolidate or "bun
dle" requirements to reduce the number of 
contracts to administer. In Fiscal Year 1993, 
approximately 65 percent of the dollars 
awarded by Federal agencies for construc
tion contracts were awarded through con
tracts in excess of Sl million. 

Second, on June 21, 1994, the SBA increased 
the size standard for participation in the 
SBG Program from $3.5 million in average 
annual gross receipts to $5.0 million. This 
new size standard is still well below the oth
erwise applicable $17 million size standard 
for general contractors and the $7 million 
size standard for so-called specialty contrac
tors (e.g., excavation, masonry, and elec-

trical) who generally operate as subcontrac
tors. SBA estimates that the increased size 
standard for SBG Program eligibility will 
make approximately 11,000 firms eligible for 
SBA assistance in obtaining access to surety 
bonding. These small businesses will now be 
able to more readily obtain the surety bond
ing they must have to even compete for 
these larger Federal contracting opportuni
ties. 
Manufacturing Contracts Through Manufactur

ing Application and Education Centers (Sec. 
303) 

The Senate bill contained a provision (Sec. 
303) to promote access to Federal contract
ing opportunities requiring manufacturing 
for small business concerns participating in 
Manufacturing Application and Education 
Centers (MAECs). The Senate provision di
rects the SBA to work with the Department 
of Commerce and other Federal agencies to 
identify contracting opportunities for manu
factured products, especially subsystems or 
components that are currently obtained 
from foreign sources. The Senate provision 
expires on September 30, 1994. 

The House amendment (Sec. 705) contained 
a provision requiring the SBA to establish a 
Manufacturing Modernization Pilot Program 
to assist small business participating in 
MAECs by promoting the identification and 
award of contracting opportunities for cer
tain manufactured products to such firms. 
The program was authorized through Sep
tember 30, 1999. 

Under the provisions of the House amend
ment, the SBA could certify existing MAECs 
as eligible to furnish assistance to small 
business concerns or establish additional 
MAECs. In establishing new centers, the 
House provisions directed that SBA rely on 
the model of existing MAECs and enumer
ated the types of technology assistance to be 
provided. 

The House provision also charged SBA, 
working with the various Federal agencies, 
to identify contracting opportunities for 
manufactured products, particularly critical 
items or those being procured from foreign 
sources, and to urge the award of such con
tracts through contract competitions re
stricted to small business concerns pursuant 
to section 15(a) of the Small Business Act. In 
performing such a contracting opportunity 
at a MAEC, small business contractor would 
be freed of the limitations on subcontracting 
otherwise required by section 15(o)(l)(B). 

The House provision contained an unspec
ified authorization of appropriations for the 
new pilot program. 

The House recedes with an amendment. 
The Conference Agreement adopts the pro

vision of the Senate bill with the addition of 
the authorization for appropriations from 
the House amendment. The Conference 
Agreement does not require SBA to initiate 
a new program, to establish any new MAECs, 
or to certify any existing MAECs. 

It ls the intent of the conferees for the 
SBA to utilize the authority provided by this 
section, with its established programs, to 
support the adoption and deployment of ad
vanced manufacturing technolog!es and 
practices by small business concerns partici
pating in MAECs. The SBA Administrator, 
the Under Secretary of Commerce for Export 
Administration, and the heads of the procur
ing agencies shall jointly seek to identify 
contracting opportunities with an aggregate 
value of not more than $10 million dollars for 
performance by small manufacturers at each 
MAEC. 

The Conferees recommend that the SBA 
work with the National Center for Manufac
turing Sciences (NCMS) to conduct a set of 
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pilot demonstrations with NCMS-affiliated 
MAECs operating in Oregon, Arkansas, Ohio, 
Missouri, New York, West Virginia, and 
other states. 

MAECs often operate as a consortium of 
resource partners. One notable example is 
the Oregon Advanced Technology Consor
tium (OATC), a network of 12 community 
colleges which operates a teaching factory 
which focus on precision metal fabrication, 
teaching participants how to implement new 
manufacturing technologies. 
Pilot Program for Very Small Business Concerns 

(Sec. 304) 
The House amendment contained a provi

sion (Sec. 304) establishing a pilot program 
to expand the participation of very small 
business (VSB) in Federal contracting oppor
tunities. The House provision defined a very 
small business as a small business concern 
with: (a) 10 or fewer employees; or (b) aver
age annual gross receipts of Sl mllllon or 
less. The House provision, modeled after the 
preferential contracting authority of section 
8(a) of the Small Business Act, called for 
SBA to identify Federal contracting oppor
tunities suitable for award under the new 
program, enter into a contract with the Fed
eral agency having the contracting oppor
tunity, and then subcontract performance, 
after conducting a competition restricted to 
VSBs. The House provision also called for 
SBA to provide VSBs participating in the 
contracting program with: (a) business devel
opment assistance "in the same manner and 
to the same extent" as such assistance ls 
provided, pursuant to section 7(j) of the Act, 
to small business concerns owned and con
trolled by socially and economically dis
advantaged individuals; and (b) pre-qualifica
tion for financial assistance authorized by 
section 7(a) of the Act. The pilot program 
was authorized for a three-year period; Fis
cal Year 1995 through Fiscal Year 1997. 

The Senate blll contained no similar provi
sion. 

The Senate recedes with an amendment. 
The Conference Agreement authorizes the 

establishment of a Pilot Program for Very 
Small Business Concerns. Under the Con
ference Agreement, a very small business ls 
a small business concern with: (a) 15 or fewer 
employees; and (b) averages annual gross re
ceipts of Sl mllllon or less. 

The Conference Agreement contemplates 
the identification of suitable contracting op
portunities by SBA working with the various 
procuring agencies, the conduct of competi
tions restricted to VSBs, and contract award 
by the agency having the contracting oppor
tunity. Otherwise, the Conference Agree
ment leaves to SBA to specify in regulations 
the operating details of the program. 

The Conferees note that the Pilot Program 
does not establish a new goal for the partici
pation of VSBs in Federal contracting. Con
tracts awarded to VSBs wlll be counted to
ward the appropriate goals established pur
suant to section 15(g) of the Act, depending 
on the status of the VSB. Moreover, the Con
ferees expect SBA to ensure that the Pilot 
Procurement Program for VSBs does not de
tract from or conflict with existing contract 
assistance programs for small business con
cerns owned and controlled by socially and 
economically disadvantaged individuals, in
cluding contract awards pursuant to section 
8(a) of the Act, and the various statutory au
thorities restricting competitions to such 
small business concerns (e.g., DOD's Small 
Disadvantaged Business Program, 10 U.S.C. 
2323). 

Public participation in the program formu
lation process ls assured by providing a time-

table for the issuance of proposed and final 
regulations. The Conferees expect that SBA 
wlll afford at least 60 days for public com
ment on the proposal. 

Although the Conference Agreement leaves 
the program's operating details to SBA, the 
Conferees explicitly rejected the use of the 
three-party, prime contract-subcontract 
process currently used in the award of con
tracts pursuant to section 8(a) of the Act. 
The Conferees also made explicit that the 
status of a small business concern as a VSB 
would be accomplished by self-certification, 
subject to a size protest under existing regu
lations and procedures. 

Finally, the Conference Agreement limits 
the scope of the Program to implementation 
in at least 5 but not more than 10 SBA dis
tricts. It does, however, extend the Pro
gram's duration until September 30, 1998 to: 
(a) afford SBA adequate time to formulate 
proposed program regulations, a 60-day pub
lic comment period, and time to fashion 
final regulations in response to those com
ments; (b) permit approximately two and 
one-half years of experience under the Pro
gram; and (c) afford Congress adequate time 
to consider the required report from SBA on 
the Program (which ls due by April 30, 1997), 
hold hearings, and, if appropriate, consider 
legislation relating to the Program. 
Handicapped Workshop Participation in Small 

Business Set-Aside Contracts (Sec. 305) 
The House amendment (Sec. 701) contained 

a provision amending section 15(c) of the 
Small Business Act reinstating an expired 
five-year test program permitting public or 
private organizations for the handicapped (as 
defined in section 3(e) of the Small Business 
Act) to be eligible to compete for Federal 
contracting opportunities "set-aside" for 
competition among for-profit small business 
concerns under the authority of section 15. 
The House amendment would have made per
manent the authority for the participation 
of these organizations. Under the House 
amendment, the aggregate dollar value of 
contract awards to such organization under 
the authority of section 15(c) would be $50 
mllllon per year. 

The Senate blll contained no similar provi
sion. 

The Senate recedes with an amendment. 
Under the Conference Agreement, the au

thority provided by section 15(c) ls rein
stated for Fiscal Year 1995. Aggregate awards 
under such authority are limited to $40 mil
lion. 

The Conferees note that the authority for 
handicapped workshops to participate in 
contract opportunities restricted to small 
business competitions lapsed after the con
clusion of the five-year test. The one-year re
instatement of the authority wlll permit an 
opportunity for further evaluation by the 
Congress. 
TITLE ill-LEGISLATIVE PROVISION NOT 

ADOPTED 
Competitive Demonstration Project Size Stand

ards 
The House amendment contained a provi

sion (Sec. 301) that repealed that portion of 
section 732 of the "Small Business Competi
tiveness Demonstration Program Act of 
1988" (Title VII of Public Law 100-656) that 
prohibited the changing of size standards for 
the SIC (standard industrial classification) 
Codes pertaining to the four designated in
dustry groups covered by the Competitive
ness Demonstration Program. The des
ignated industry groups are: construction 
(other than dredging); architect-engineering 
services; refUse systems and related services; 
and non-nuclear ship repair. 

The Senate blll contained no similar provi
sion. 

The House recedes. 
While noting that the SBA published re

vised size standards for essentially all other 
SIC Codes on April 7, 1994 (generally reflect
ing upward adjustments for inflation), the 
Conferees agreed that validity of the data 
collected by the participating Federal agen
cies (since January l, 1989) and analyzed in 
annuals report to the Congress by the Office 
of Federal Procurement Polley would lose its 
comparab111ty if the size standards for the 
four designated industry groups were modi
fied during the term of the program (which 
expires on September 30, 1996). 

TITLE IV: BUSINESS DEVELOPMENT 
ASSISTANCE 

Subtitle A-General Provisions 
Sec. 401. Sunset on cosponsored training 

The Senate blll extended SBA's authority 
to enter into cosponsorshlp agreements with 
for-profit concerns to September 30, 1997. 

The House amendment contained a similar 
provision. 

The conference agreement retains this pro
vision. 
Sec. 402. Small business development center pro

gram level 
The Senate blll provided for an increase in 

the minimum grant to an small business de
velopment center (SBDC) from $200,000 to 
$300,000 beginning in fiscal year 1996. It also 
provided an increase from $100,000 to $200,000, 
beginning in fiscal year 1996, in the addi
tional funding increment to which SBDC ls 
entitled annually. The Senate blll also pro
vided that the increases would not take ef
fect if insufficient appropriations were made 
available in fiscal year 1996 or any year 
thereafter. Finally, the Senate blll lncreased 
the authorization for the SBDC national pro
gram, which does not include the additional 
funding increments, to $70 mllllon in fiscal 
year 1995, $77 .5 mllllon in fiscal year 1996, 
and $85 mllllon in fiscal year 1997. 

The House amendment contained a provi
sion which retained the existing floor of 
$200,000, but increased the additional funding 
increment from $100,000 to $125,000 beginning 
in fiscal year 1995. 

The House amendment also contained in
creased funding levels for the national pro
gram. 

The conferees agreed to eliminate the min
imum grant and increase the additional 
funding increment to $125,000 in fiscal year 
1995 and to $200,000 thereafter. The conferees 
eliminated the provision of the Senate blll 
which would retain existing funding levels if 
insufficient appropriations were made in any 
fiscal year. The conferenc;:i substitute also 
increases the national program but delays 
its implementation by one year to phase in 
the demand for increased appropriations. 
The conferees set the national program level 
at $70 mlllion in fiscal years 1995-96, $77 .5 
mlllion in fiscal year 1997 and $85 mllllon in 
fiscal year 1998. 
Sec. 403. Federal contracts with small business 

development centers 
The Senate blll allowed Small Business De

velopment Centers to enter into agreements 
with federal agencies other than SBA to pro
vide services to small business concerns, pro
vided that such agreements are approved by 
SBA and not inconsistent with the SBDC's 
mission. It further provided that federal con
tractual arrangements with SBDCs do not 
count toward an agency's small and minor
ity business goals. 

The House amendment contained a similar 
provision. 
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The conference agreement retains this pro

vision and also clarifies that such arrange
ments are not subject to the usual program 
matching requirements. 
Sec. 404. Small business development center pro

gram examination and certification 
The Senate bill provided for biennial re

view of Small Business Development Centers 
by SBA in place of the current "on-site re
view" process, and also provided for SBA to 
support the Association of Small Business 
Development Center Directors to develop pa
rameters for a certification program. 

The House amendment contained no simi
lar provision. 

The conference agreement retains the Sen
ate provision. 
Sec. 405. Central European small business devel

opment 
The House amendment provided for an ex

tension of authority for the Central Euro
pean Commission through the end of fiscal 
1995. 

The Senate bill contained no similar provi
sion. 

The conference agreement retains the 
House provision. 
Sec. 406. Mobile resource center pilot program 

The House amendment allows SBA to cre
ate a Mobile Resources Center pilot program 
to provide outreach and expanded access to 
SBA programs in underserved areas. 

The Senate bill contained no such provi
sion. 

The conference agreement allows for a 
three-year pilot program using not more 
than four mobile resource vehicles, two of 
which shall be in urban areas and two in 
rural areas. The program is subject to appro
priations. 
Sec. 407. Information concerning franchising 

The Senate bill contained an amendment 
requiring SBA to provide information on the 
risks and benefits of franchising to small 
business clients. 

The House amendment contained no simi
lar provision. 

The conference agreement retains the Sen
ate provision. 
Subtitle B-Development of Women-Owned 

Businesses 
Sec. 411. Extension of authority for demonstra

tion projects 
Both the Senate b1ll and the House amend

ment contained identical language extending 
the authority for women's demonstration 
project grants from 1995 to 1997. 

The conference agreement includes the 
provision. 
Sec. 412. Establishment of Office of Women's 

Business Ownership 
The Senate bill and the House amendment 

contained almost identical provisions au
thorizing the establishment of an Office of 
Women's Business Ownership within the 
Small Business Administration. The Senate 
bill requires that the office, like other SBA 
offices of comparable stature, be headed by 
an Assistant Administrator. The House 
amendment requires that a director head the 
office. 

The conference agreement adopts the 
House amendment with an amendment to re
flect that the head of the new Office of Worn
.en's Business Ownership ls to be an Assistant 
Admlnlstra tor. 
Sec. 413. Development of Women's business en-

terprise 
Sec. 414. Transition reimbursement 
Sec. 415. Gift authority 
Sec. 416. Conforming amendment 

Although both the Senate b1ll and the 
House amendment contained new structures 

for the current National Women's Business 
Council, the proposals differed substantially. 
The Senate bill created a new body com
prised of 14 members from both the public 
and private sectors. The House amendment 
created both a 15-member private sector 
council and a 17-member Interagency Com
mittee. The conference adopts the structure 
from the House amendment and incorporates 
additional amendments addressing the Sen
ate's concerns about the size and scope of the 
new entities. 

The Conference Agreement establishes an 
Interagency Committee on Women's Busi
ness Enterprise (Committee) and restruc
tures the National Women's Business Coun
cil. The Conferees prefer the creation of the 
Comml ttee and a revision of the Council to a 
mere extension of the Council because the 
public structure of the Committee coupled 
with a private sector advisory function is a 
more effective way to address the priority is
sues facing women business owners. 

The Interagency Committee will include 
high ranking policy-making officials from 
the following: the Departments of Com
merce, Defense, Health and Human Services, 
Labor, Small Business Administration, 
Transportation, Treasury, the General Serv
ices Administration, the Federal Reserve, 
and the Executive staff of the President. The 
Assistant Administrator of the Small Busi
ness Administration Office of Women's Busi
ness Ownership shall represent the Small 
Business Administration and serve as the 
Vice-Chairperson of the Committee. Within 
45 days of enactment of this title, the Presi
dent, in consultation with the Administrator 
of the Small Business Administration, ls re
quired to appoint the Committee Chair
person from among members of the Commit
tee. 

The Committee's duties include the pro
motion of women's business ownership in the 
public sector, women-owned businesses' ac
cess to credit and capital, and assistance 
with data collection on women-owned busi
nesses. The Committee is responsible for the 
annual submission of a report to Congress 
outlining its activities and recommendations 
concerning women's business ownership. 

The Interagency Committee on Women's 
Business Enterprise is authorized until Sep
tember 30, 1997. 

The Conference agreement also revises the 
National Women's Business Council to be 
comprised of 9 members appointed by the Ad
ministrator of the Small Business Adminis
tration, in consultation with the Assistant 
Administrator of the Office of Women's Busi
ness Ownership. Such appointments must be 
completed within 60 days of the enactment of 
this title. Of the 9 members four w1ll be own
ers of small businesses who are representa
tive of both political parties and five shall be 
representatives of national women's business 
organizations. In making the appointments, 
the Administrator shall consider suggestions 
as to possible candidates who meet the de
fined statutory criteria submitted by House 
and Senate majority and minority leader
ship, in consultation with the Small Busi
ness Committee members. In addition, with
in 45 days of enactment of this title, the 
President is required, in consultation with 
the Administrator of the Small Business Ad
ministration, to appoint a prominent busi
nesswoman to be the Chairperson of the 
Council. 

The Council's investigative and reporting 
duties include reviewing, promoting and co
ordinating women-owned businesses' access 
to credit and capital, and their development 
and growth in both the public and private 

sectors. The Council ls also charged with as
sisting with data collection on women-owned 
businesses. The Council w1ll meet periodi
cally and serve as a truly independent, objec
tive and bi-partisan source of advice and pol
icy recommendations for the Interagency 
Committee, the President, and the Congress. 

To fac111tate the Council's duties, the Ad
ministrator of the Small Business Adminis
tration, in consultation with the Chair
person of the Council, shall appoint an Exec
utive Director. The Chairperson, upon the 
recommendation of the executive director, 
may appoint as necessary, and as funds 
allow, up to four additional employees. 

The National Women's Business Council ls 
authorized until September 30, 1997. Author
ization levels are $350,000 in fiscal years 1995, 
1996, and 1997. It is the intent of the Con
ferees that authorized funds be used solely 
for the purpose of carrying out the respon
s1b111ties of the National Women's Business 
Council pursuant to sections 405--407 of the 
Women's Business Ownership Act of 1988. It 
is assumed that Interagency Committee 
members will use the resources of the agency 
from which they come to carry out the Com
mittee's responsibilities. Due to the Con
ferees' recognition of limited appropriated 
funds, the Conferees have provided the Coun
cil with authority to receive contributions 
from for-profit and non-profit entities 
through the Small Business Administra
tion's gift authority under Section 8(b) of 
the Small Business Act. The Council is re
sponsible for expending any funds which it 
receives either through appropriations or by 
donations in the most economical manner 
possible. 

In order to ensure a smooth transition 
from the former National Women's Business 
council, the conferees have provided the Ad
ministration the authority to approve reim
bursement for transition activities by key 
personnel associated with the Council, name
ly the Chairperson, the Executive Director 
and key staff. All transition activities must 
be completed within 90 days of enactment of 
this title. Funds required for reimbursement 
shall be expended from fiscal year 1995 appro
priations. 

MEASURE NOT INCLUDED IN TITLE IV 

The Senate bill contained an amendment 
requiring the Service Corps of Retired Ex
ecutives (SCORE) to work with the Corpora
tion for National and Community Service 
and the Points of Light Foundation. 

The House amendment deletes this provi
sion. 

The Senate recedes to the House amend
ment. 

TITLE V: RELIEF FROM DEBENTURE 
PREPAYMENT PENALTIES 

Sec. 501. Short Title 
This title may be referred to as the Small 

Business Prepayment Penalty Relief Act of 
1994. 
Sec. 502. Prepayment of development company 

debentures 
The House amendment provided for the use 

of appropriated funds to reduce the interest 
rate on outstanding debentures issued by 
Certlfied Development Companies, Small 
Business Investment Companies and Special
ized Small Business Investment Companies 
which were purchased by the Federal Financ
ing Bank in the early to mid-1980s. These de
bentures carry extremely high interest rates 
by today's standards. Many borrowers would 
like to prepay or refinance their loans but 
have been precluded from doing so by harsh 
penalty clauses contained in the debentures. 
The House amendment would have permitted 
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relief only for loans bearing an interest rate 
of 10.3% and higher. 

The Senate bill established a different 
scheme for prepayment penalty relief using 
both appropriated funds and a refinancing 
premium paid by borrowers. Relief was lim
ited to Certified Development Company bor
rowers, and a sliding scale was established 
governing the refinancing premium which 
varied from 9.5 percent to 11.5 percent de
pending on the original length of the loan. 

The Conference agreement resolves this 
long-standing problem by adopting a sub
stitute similar to the Senate plan but includ
ing both regular and Specialized Small Busi
ness Investment Companies among those eli
gible for relief. The conferees intend that 
SBICs and SSBICs be treated essentially the 
same as Sec. 503 borrowers. The conferees 
modified the refinancing premiums in the 
Senate bill in two ways. First, ten-year loans 
are pegged at an 8.5% refinancing premium 
rather than the Senate's 9.5%. Second, the 
Administration is required to raise or lower 
the pegged rates as needed to ensure that 
when the premiums collected are added to 
the $30 million appropriated, there is no loss 
to the Federal Financing Bank. · 

The Conferees are concerned that the plan 
as implemented must make relief available 
to all eligible borrowers. To accomplish this 
aim, the Administration is directed to notify 
borrowers of the terms and conditions of the 
program, including the potential range of re
financing premiums which may be required 
of that borrower depending on the length of 
the original loan. The Administration shall 
establish a period of not less than 45 days 
during which interested borrowers must reg
ister their intent to participate in the pro
gram. The Administration shall require an 
"earnest money" deposit of $1000 from those 
choosing to participate. This deposit is non
refundable but will be credited toward the fi
nally determined refinancing pre mi um. The 
final premium will be set by the Administra
tion based on the statute's pegged rates for 
differing length loans, as adjusted in order to 
compensate for the number of actual 
participatants. 

The Appropriations Committee has pro
vided $30 million to cover the cost of this 
program in the 1995 appropriations measure 
for the Departments of Commerce, Justice, 
State, and Judiciary and Related Agencies 
(Pub. L. 10~17). Amounts collected from 
borrowers in the form of repurchases pre
miums will supplement this amount as nec
essary in order to make the program essen
tially revenue neutral. If a small number of 
borrowers elect to participate, the repur
chase premi urns will be less than the peg 
rates, while a large number of participants 
will require the peg rates to be increased. 
The peg rates were established based on staff 
estimates that approximately 75% of borrow
ers might be expected to participate. The 
conference agreement makes clear that all 
eligible borrowers may participate if they 
notify SBA of their intent to do so within 
the time frame provided for such purpose. 
The Conferees also expect that all who elect 
to participate will be treated equitab~y by 
the Administration. Moreover, if amounts fi
nally collected, together with the appro
priated funds, exceed revenue neutrality, the 
excess funds should be deemed to be excess 
private funding and should be refunded to 
borrowers. 

The conference agreement makes clear 
that borrowers under the former Sec. 503 pro
gram may refinance their loans under the 
Sec. 504 program and that all costs of refi
nancing, including the refinancing premium, 

may be included in the new 504 debenture. 
Moreover, the job creation requirement usu
ally applicable to the 504 program is waived 
for Sec. 503 refinancings. Borrowers under 
the SBIC or SSBIC programs will be per
mitted to prepay under the terms set forth 
in this title and to roll their debentures over 
under the rules otherwise applicable under 
each program. 

TITLE VI: MISCELLANEOUS 
AMENDMENTS 

Sec. 601. SBA interest payments to Treasury 
The Senate bill provided for the consolida

tion of several SBA accounts in the Treasury 
and modified the calculation of interest pay
ments by SBA to the Treasury. Section 702 of 
the House bill did not provide for the con
solidation of accounts but did provide for the 
change in interest payments. The conferees 
deleted the Senate provision for consolida
tion of accounts and adopted the joint provi
sion concerning interest payments to allow 
SBA to simply pass on to the Treasury the 
amount of interest it collects from its bor
rowers. 
Sec. 602. Imposition of fees 

The Senate bill allowed for SBA to impose 
and collect user fees for loan servicing ac
tions and for publications. Section 703 of the 
House amendment provided for similar fees 
up to a level of $100 rather than $300 in the 
Senate bill. The conference agreement al
lows for fees in connection with loan servic
ing actions not to exceed $100, except for 
loan assumption where fees may be as much 
as $300. Fees collected by the Administration 
and by fiscal and transfer agents may be re
tained by the Agency and used to support the 
operation of loan programs. 

Additionally, the conferees expressly ap
proved the collection of a fee not to exceed 
one percent for the issuance of "forward 
funding commitments" for SBIC and SSBIC 
financings. 
Sec. 603. Job creation and community benefit 

The Senate bill directed SBA to consider 
the job creation and retention aspects of pro
posals for financing under the new defense 
conversion loan program authorized by Sec. 
7(a)(21). The House bill contained no similar 
provision. The conferees adopted the Senate 
provision. 
Sec. 604. Microloan program amendments 

The Senate bill expand the category of en
tities with whom SBA may contract in order 
to provide training and support for 
microloan intermediary organizations to in
clude national and regional organizations 
with experience in providing training and 
support for microenterprise development and 
financing. 

The House bill contained no similar provi
sion. 

The conferees adopted the Senate provi
sion. The provision is intended to encourage 
SBA to expand its efforts to provides infor
mation, training and outreach to organiza
tions which may be suitable for participation 
in the microloan pilot program. The con
ferees are concerned that some areas of the 
country remain unserved by any microloan 
intermediary. SBA is directed to move ag
gressively to establish nationwide coverage 
and to give priority to financially under
served areas. At the same time, it is impor
tant that SBA maintain the program's em
phasis on quality business training which 
must be provided by intermediaries to all 
microloan borrowers if the program it to ful
fill its intended purposes of economic oppor
tunity for people who have little opportunity 
or access to credit otherwise. 

Sec. 605. Technical clarifications 
The Senate bill clarifies that loans made 

under Sec. 7(a)(21) are loan guarantees rather 
than direct loans, and also clarifies the scope 
of duties for employees of the Office of Advo
cacy. The House bill contained no similar 
provision. The conferees adopted the Senate 
provision. 

The Senate bill also amended the due date 
for a report concerning the secondary mar- · 
ket in SBA loans. Since the report has been 
completed, this provision was deleted by the 
conferees. 
Sec·. 606. Study and data base: guaranteed busi

ness loan program and development com
pany program 

The Senate bill required a comprehensive 
report on the economic impact of the Sec. 
7(a) and 504 programs. 

The House bill contained no similar provi
sion. 

The conferees adopted the Senate provision 
which is similar to language contained in the 
1995 appropriations bill and report for SBA. 
The conferees intend that SBA follow up, to 
the extent practicable, on the results of the 
Price-Waterhouse evaluation of the 7(a) pro
gram released in 1991. Data used for that re
port is now several years old. 

Congress, the President and the public 
need to know whether these programs rep
resent sound investments of the taxpayers' 
dollars in terms of jobs created or retained 
and taxes paid by firms receiving SBA assist
ance. SBA is urged to complete this report in 
the most timely fashion possible consistent 
with quality and reliability of data. Outside 
contractors may be used as needed, as well 
as in-house resources of the Office of Advo
cacy or other government agencies. 

The Conferees wish to make clear that as 
to factor number eight (Sec. 606(b)(8)), "taxes 
paid by businesses which received the loans 
or financings under each program", the Con
ferees expect, to the greatest extent prac
ticable, that the Administration will include 
within the definition of "taxes paid," all ap
plicable Federal taxes withheld by a business 
on behalf of its employees. In other words, 
the phrase "taxes paid by businesses" is to 
include, if such figures are easily obtainable, 
taxes owed by individuals employed by such 
businesses as the result of their employment. 
Sec. 607. SBIR vendors 

The Senate bill contained a provision that 
extended from one year to three years the 
maximum term for contracts under which 
private sector vendors provide technical as
sistance to recipients of awards under the 
Small Business Innovation Research (SBIR) 
Program, pursuant to section 9(q) of the 
Small Business Act. 

The House amendment (Sec. 608) contained 
an identical provision. 

The Conference Agreement includes this 
provision. 
Sec. 608. Program extension 

The Senate bill extended the authority of 
Native American tribes to enter into joint 
ventures with firms certified under the Sec. 
8(a) program, a business development pro
gram for firms owned by socially or eco
nomically disadvantaged individuals. The 
House bill contained no similar provision. 
The conferees adopted a provision extending 
the current joint venture authority for three 
years. 
Sec. 609. Prohibition on the use of funds for in

dividuals not lawfully within the United 
States 

Both bills and the conference agreement 
prohibited SBA financial assistance to indi
viduals who are known by SBA to be illegal 
aliens. 
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Sec. 610. Office of Advocacy Employees 

The Senate blll modlfies the authority of 
the Chief Counsel for Advocacy to hire the 
employees provided for under 15 U.S.C. 634d 
by eliminating the requirement that the 
Chief Counsel obtain the approval of the SBA 
Administrator. In addition, the Senate bill 
provided the Chief Counsel an increase of 
four employees in the personnel ceiling of 
the Office of Advocacy. Such employees are 
to be compensated at a rate not in excess of 
GS-15, step 10. 

The House amendment contained a similar 
provision and receded to the Senate provi
sion. 
Sec. 611. Prohibition on the provision of assist

ance 
The Senate blll prohibits the Administra

tion from providing assistance to businesses 
engaged in the production and distribution 
of obscene products and services. This sec
tion was written in response to the recent re
peal of SBA's "opinion molder rule". With 
the repeal of the rule, businesses such as 
newspapers, movie theaters, radio stations 
and bookstores now are eligible for SBA as
sistance. This means businesses involved in 
the production and distribution of obscene 
products and services also could seek Admin
istration support. This section makes clear 
that the Administration is not authorized to 
provide any assistance to those engaged in 
any class of "obscene" business as defined by 
the U.S. Supreme Court (and thus not enti
tled to First Amendment protection). The 
section is intended to cover the narrow range 
of adult theme businesses, including adult 
book stores, adult theaters, adult film and 
video producers, and adult film and video 
distributors. It is not meant to apply to busi
nesses such as convenience stores carrying 
adult materials that do not fall within the 
Supreme Court's definition of obscenity. 

The House bill had no similar provision. 
The conferees adopted the Senate provision 

with a clarlfication that any materials in 
question must have been judicially deter
mined, in either a civil or criminal action, to 
be legally obscene under prevailing constitu
tional standards in order for the ban to 
apply. 
Sec. 612. Certification of compliance with child 

support obligations 
Both bills contained provisions requiring 

SBA borrowers to certify that they are not 
in violation of any court order or agreement 
requiring the payment of child support. The 
conference report contains the same provi
sion with a clarification that the prohibition 
refers to a substantial non-compliance with 
court orders, administrative orders, or agree
ments, speclfically 60 days or more in ar
rears. 

While intending to strengthen federal pol
icy in support of family support obligations, 
the conferees recognize that economic cir
cumstances may from time to time cause a 
parent to be late in such payments. It is not 
the intent of the conferees to subject minor 
lapses to the severe criminal and civil pen
alties contained in both the Small Business 
Act and the False Statements Act for false 
representations made to the agency in the 
course of a loan application or other applica
tion for assistance. Hence, the conference 
agreement provides for a certlfication that 
the applicant is not more than 60 days late in 
making any child support payment required 
by court order or agreement. Loan appli
cants should be advised of this provision at 
the outset of the application process, but 
certlfication pursuant to this section may be 
made as part of the loan closing. 

Sec. 613. Advocacy study of paperwork and tax 
impact 

The House amendment contained a provi
sion (sec. 708) that would require the Chief 
Counsel for Advocacy of the Small Business 
Administration (SBA) to conduct a com
prehensive study of the impact of all Federal 
regulatory, paperwork and tax requirements 
on small business. State and local regula
tions, paperwork or tax burdens are not 
within the scope of this study. 

Under this provision, the Chief Counsel for 
Advocacy must report the findings of this 
comprehensive study to Congress within one 
year of the enactment of this provision. One 
of the primary responsibilities of the Office 
of Advocacy of the SBA is to interface with 
all Federal regulatory agencies during the 
rulemaking process. Another responsibility 
of the Office of Advocacy is to serve as an 
Ombudsman for the interests of small busi
ness throughout the Federal government. 
The study required by the provision wlll 
greatly assist the Office of Advocacy in ful
filling its mission. 

The Senate b111 contained no similar provi-
sion, and receded to the House amendment. 

JOHN J. LAFALCE, 
NEAL SMITH, 
RON WYDEN, 
JAN MEYERS, 
RICHARD H. BAKER, 

Managers on the part of the House. 

DALE BUMPERS, 
SAM NUNN, 
LARRY PRESSLER, 

Managers on the part of the Senate. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. TUCKER (at the request of Mr. 

GEPHARDT) for today and the balance of 
the week, on account of official busi
ness. 

Mr. PASTOR (at the request of Mr. 
GEPHARDT) for today, on account of of
ficial business. 

Mr. CALLAHAN (at the request of Mr. 
MICHEL) for today, on account of offi
cial business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

Mr. HUNTER, for 5 minutes, 'today. 
(The following Members (at the re

quest of Mr. HUNTER) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. GINGRICH, for 5 minutes, today. 
Mr. EHLERS, for 5 minutes, on Octo

ber 8. 
Mr. HORN, for 5 minutes, on October 

8. 
Mr. DORNAN, for 5 minutes, on Octo

ber 8. 
Mr. WELDON, for 5 minutes today and 

5 minutes on October 4. 
Mr. Goss, for 5 minutes, on October 4, 

5, 6, and 7. 
Mr. MANZULLO, for 5 minutes, on Oc

tober 4 and 5. 
Mr. SAXTON, for 5 minutes, on Octo

ber 4, 5, 6, and 7. 

(The following Members (at the re
quest of Mr. ORTON) to revise and ex
tend their remarks and include extra
neous material:) 

Ms. KAPTUR, for 5 minutes, today. 
Mr. OWENS, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. THOMAS of Wyoming) and 
to include extraneous matter:) 

Mr. GEKAS. 
Mr. GILMAN, in two instances. 
Mr. STUMP. 
(The following Members (at the re

quest of Mr. VENTO) and to include ex
traneous matter:) 

Mr. BONIOR. 
Mr. PASTOR. 
Mr. LANTOS. 
Mr. ANDREWS of New Jersey. 
Mr. FINGERHUT. 
Mr. CLYBURN, in two instances. 
Mr. LEWIS of Georgia. 
Mr. REED, in three instances. 
Mr. FAZIO, in two instances. 
Mr. PALLONE. 
Mr. RICHARDSON. 
Mr. RAHALL. 
Mr. SERRANO, in two instances. 
Mr. WILSON. 
Mrs. MALONEY, in five instances. 
Mr. DEUTSCH. 
Mr. DINGELL. 
Ms. VELAZQUEZ. 
Mr. LANCASTER. 
(The following Members (at the re

quest of Mr. ORTON) and to include ex
traneous matter:) 

Mr. BONILLA. 
Mr. UPTON. 
Mr. GILLMOR. 
Mrs. MALONEY in five instances. 

ENROLLED BILLS SIGNED 
Mr. ROSE, from the Committee on 

House Administration, reported that 
that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 3694. An act to amend title 5, United 
States Code, to permit the garnishment of an 
annuity under the Civil Service Retirement 
System or the Federal Employees' Retire
ment System, if necessary to satisfy a judge
ment against an annuitant for physically, 
sexually, or emotionally abusing a child. 

H.R. 4299. An act to authorize appropria
tions for fiscal year 1995 for intelligence and 
intelligence-related activities of the United 
States Accountant, the Community Manage
ment Account, and the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes. 

H.R. 4543. An act to designate the United 
States courthouse to be constructed at 907 
Richland Street in Columbia, South Caro
lina, as the "Matthew J. Perry, Jr. United 
States Courthouse". 
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BILLS PRESENTED TO THE 

PRESIDENT 
Mr. ROSE, from the Committee on 

House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, bills of the House of the fol
lowing titles: 

On September 30, 1994: 
R.R. 4650. An act making appropriations 

for the Department of Defense for the fiscal 
year ending September 30, 1995, and for other 
purposes. 

R.R. 4539. An act making appropriations 
for the Treasury Department, the U.S. Post
al Service, the Executive Office of the Presi
dent, and certain independent agencies, for 
the fiscal year ending September 30, 1995, and 
for other purposes. 

R.R. 4602, An act making appropriations 
for the Department of the Interior and relat
ed agencies for the fiscal year ending Sep
tember 30, 1995, and for other purposes. 

R.R. 4230. An act to amend the American 
Indian Religious Freedom Act to provide for 
the traditional use of peyote by Indians for 
religious purposes, and for other purposes. 

ADJOURNMENT 
Mr. ORTON. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 10 o'clock and 12 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues
day, October 4, 1994, at 10:30 a.m. 

EXECUTIVE COMMUNI.CATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

3890. A letter from the Deputy Assistant 
Secretary, Department of the Air Force, 
transmitting notice that the Air Force plans 
to conduct a cost comparison of aircraft 
maintenance at Altus Air Force Base, OK, 
pursuant to 10 U.S.C. 2304 note; to the Com
mittee on Armed Services. 

3891. A letter from the Acting Chief Execu
tive Officer, Resolution Trust Corporation 
and Executive Director, Thrift Depositor 
Protection Oversight Board, transmitting 
the semiannual report of unaudited financial 
statements pursuant to section 21A(k)(5)(C) 
of the Federal Home Loan Bank Act; to the 
Committee on Banking, Finance and Urban 
Affairs. 

3892. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of the President's deter
mination (94-53 that it is in the national in
terest for the Export-Import Bank to extend 
a loan to the People's Republic of China; to 
the Comm! ttee on Banking, Finance and 
Urban Affairs. 

3893. A letter from the Secretary of Health 
and Human Services, transmitting her rec
ommendations on performance standards for 
the Job Opportunities and Basic Skills 
Training (JOBS] Program, pursuant to Pub
lic Law 100--485; to the Committee on Edu
cation and Labor. 

3894. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of the Secretary's deter
mination and justification to exercise the 

authority granted him under section 451 of 
the Foreign Assistance Act of 1961, as 
amended, authorizing the use in fiscal year 
1994 funds for assistance to establish and sus
tain a Palestinian police force in the West 
Bank and Gaza Strip, pursuant to 22 U.S.C. 
2261(a)(2); to the Committee on Foreign Af
fairs. 

3895. A letter from the Assistant Secretary 
of Legislative Affairs, Department of State, 
transmitting a determination of the Presi
dent the intent to exercife his authority 
under section 614(a)(l) and :iection 226(b) of 
the FAA regarding the Loan Guarantees to 
Israel Program for fiscal year 1995 and the 
reduction of the amount, pursuant to 22 
U.S.C. 2364(c) and 22 U.S.C. 2186(b); to the 
Committee on Foreign Affairs. 

3896. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a memorandum of justification 
for the President's determination to author
ize issuance of loan guarantees to Israel in 
lieu of their statutory deduction under the 
Loan Guarantees for Israel Program, pursu
ant to 22 U.S.C. 2364(a)(2); to the Committee 
on Foreign Affairs. · 

3897. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Secretary's report on the 
outstanding investment disputes of U.S. per
sons, pursuant to Public Law 103-236, section 
527(0; to the Committee on Foreign Affairs. 

3898. A letter from the Acting Director, Of
fice of Management and Budget, transmit
ting MOB estimate of the amount of change 
in outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 1999 re
sulting from passage of R.R. 3474, pursuant 
to Public Law 101-508, section 13101(a) (104 
Stat. 1388-582); to the Committee on Govern
ment Operations. 

3899. A letter from the Acting Archivist of 
the United States, National Archives, trans
mitting notification that the Archivist has 
requested the Attorney General to initiate 
an action to recover improperly alienated 
Federal records, the War Department records 
from the immediate post-Civil War era, pur
suant to 44 U.S.C. 2905(a), 3106; to the Com
mittee on Government Operations. 

3900. A letter from the Secretary of the In
terior, transmitting a draft of proposed legis
lation to approve the location of a World 
War II memorial; to the Committee on Na
tional Resources. 

3901. A letter from the Attorney General, 
I)epartment of Justice, transmitting a report 
on the awarding of the Young American 
Medals for Bravery and Service for the cal
endar year 1992, pursuant to 42 U.S.C. 1925; to 
the Committee on the Judiciary. 

3902. A letter from the Commissioner of 
Customs, U.S. Customs Service, transmit
ting a copy of the Customs reorganization 
plan report; to the Committee on Ways and 
Means. 

3903. A letter from the Chairman, U.S. 
International Trade Commission, transmit
ting the ninth annual report on the impact 
of the Caribbean Basin Economic Recovery 
Act on U.S. industries and consumers, pursu
ant to 19 U.S.C. 2704; to the Committee on 
Ways and Means. 

3904. A letter from the Chairman, United 
States International Trade Commission, 
transmitting the first annual report on the 
impact of the Andean Trade Preference Act 
on U.S. industries and consumers and on An
dean drug crop production, pursuant to 19 
U.S.C. 3204; to the Committee on Ways and 
Means. 

3905. A letter from the Administrator, Na
tional Aeronautics and Space Administra-

tion, transmitting NASA's triennial report 
on the state of their knowledge of the 
Earth's upper atmosphere; jointly, to the 
Committee on Science, Space, and Tech
nology and Energy and Commerce. 

3906. A letter from the Secretary of Health 
and Human Services, transmitting the an
nual report on Medicare for fiscal year 1992, 
pursuant to 42 U.S.C. 139511(b); jointly, to the 
Committee on Ways and Means and Energy 
and Commerce. 

3907. A letter from the Comptroller Gen
eral, General Accounting Office, transmit
ting a report on issues affecting the develop
ment of an information superhighway (GAO/ 
RCED-94-285); jointly, to the .Committee on 
Energy and Commerce, the Judiciary, and 
Government Operations. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MINETA: Committee on Public Works 
and Transportation. R.R. 4495. A bill to 
amend the Federal Aviation Act of 1958 to 
prohibit smoking on all scheduled airline 
flight segments in air transportation or 
intrastate air transportation; with an 
amendment (Rept. 103-771). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
R.R. 4781. A bill to fac111tate obtaining for
eign-located antitrust evidence by authoriz
ing the Attorney general of the United 
States and the Federal Trade Commission to 
provide, in accordance with antitrust mutual 
assistance agreements, antitrust evidence to 
foreign antitrust authorities on a reciprocal 
basis; and for other purposes; with an amend
ment (Rept. 103-772). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. BROOKS: Committee on the Judiciary. 
S. 1233. An Act to resolve the status of cer
tain lands in Arizona that are subject to a 
claim as a grant of public lands for railroad 
purposes, and for other purposes (Rept. 103-
773, Pt. 1). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. S. 1233. An Act to resolve 
the status of certain lands in Arizona that 
are subject to a claim as a grant of public 
lands for railroad purposes, and for other 
purposes (Rept. 103-773, Pt. 2). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
R.R. 4896. A bill to grant the consent of the 
Congress to the Kansas and Missouri Metro
politan Culture District Compact (Rept. 103-
774). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
R.R. 4999. A bill to amend the United States 
Commission as Civil Rights Act of 1983; with 
an amendment (Rept. 103-775). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
R.R. 546. A bill to limit State taxation of 
certain pension income, and for other pur
poses; with an amendment (Rept. 103-776). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
R.R. 4608. A bill to authorize appropriations 
for the Patent and Trademark Office in the 
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Department of Commerce for fiscal year 1995, 
and for other purposes; with an amendment 
(Rept. 103-777). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4833. A bill to re
form the management of Indian trust funds, 
and for other purposes; with an amendment 
(Rept. 103-778). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 4777. A bill to make technical improve
ments in the United States Code by amend
ing provisions to reflect the current names 
of congressional committees; with amend
ments (Rept. 103-779). Referred to the House 
Calendar. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 2129. A bill to amend the Trademark 
Act of 1946 to provide for the registration 
and protection of trademarks used in com
merce, in order to carry out provisions of 
certain international conventions, and for 
other purposes; with an amendment (Rept. 
103-780). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4180. A bill to pro
hibit the withdrawal of acknowledgement or 
recognition of an Indian tribe or Alaska Na
tive group or of the leaders of an Indian tribe 
or Alaska Native group, absent an Act of 
Congress; with an amendment (Rept. 103-
781). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4462. A bill to pro
vide for administrative procedures to extend 
Federal recognition to certain Indian groups, 
and for other purposes; with an amendment 
(Rept. 103-782). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. S. 720. An act to clean up 
open dumps on Indian lands, and for other 
purposes; with an amendment (Rept. 103-783). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DE LA GARZA: Committee on Agri
culture. H.R. 967. A bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide Act 
with respect to minor use pesticides; with 
amendments (Rept. 103-784). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 2289. A bill to amend the 
Ethics in Government Act of 1978 to extend 
the authorization of appropriations for the 
Office of Government Ethics for 8 years, and 
for other purposes; with an amendment 
(Rept. 103-785, Pt. 1). Ordered to be printed. 

Mr. BROOKS: Committee on the Judiciary 
H.R. 5102. A bill to amend title 18, United 
States Code, with respect to certain crimes 
relating to Congressional Medals of Honor 
(Rept. 103-786). Referred to the Committee of 
the Whole House on the Sta.te of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4439. A bill to ex
pand the scope of the Belle Fourche irriga
tion project, and for other purposes (Rept. 
103-787). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4083. A bill to amend 
the Wild and Scenic Rivers Act by designat
ing the Lower Salmon River in Idaho as a 
component of the National Wild and Scenic 
Rivers System, and for other purposes; with 
an amendment (Rept. 103-788). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 3954. A bill to ex-

pand the Mni Wiconi Rural Water Supply 
Project, and for other purposes; with amend
ments (Rept. 103-789). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4523. A bill to pro
vide for private development of power at the 
Mancos Project and for other purposes; with 
amendments (Rept. 103-790). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4615. A bill to make 
applicable the provisions of the Act com
monly known as the "Warren Act" to the 
Central Utah Project, Utah, and for other 
purposes; with amendments (Rept. 103-791). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4525. A bill to au
thorize the transfer of a certain loan con
tract to the Upper Yampa Water Conser
vancy Project, and for other purposes; with 
an amendment (Rept. •103-792). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4533. A bill to pro
mote entrepreneurial management of the 
National Park Service, and for other pur
poses; with an amendment (Rept. 103-793). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 5096. A bill to amend 
the Pennsylvania Avenue Development Cor
poration Act of 1972 to authorize appropria
tions for fiscal year 1995 for operating and 
administrative expenses and to require a 
plan for the orderly dissolution of the Cor
poration (Rept. 103-794). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4925. A bill to extend 
for 1 year the authority of the Bureau of 
Reclamation to sell certain loans to the Red
wood Valley Water District (Rept. 103-795). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4746. A bill to pro
vide for the exchange of lands within Gates 
of the Arctic National Park and Preserve, 
and for other purposes; with amendments 
(Rept. 103-796). 

Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4642. A bill to pro
vide for the restoration of Washington 
Square in Philadelphia and for its inclusion 
within Independence National Historical 
Park, and for other purposes; with an amend
ment (Rept. 103-797). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4665. A bill to amend 
the Alaska Native Claims Settlement Act, 
and for other purposes; with an amendment 
(Rept. 103-798). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4697. A bill to mod
ify the boundaries of Walnut Canyon Na
tional Monument in the States of Arizona; 
with amendments (Rept. 103-799). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. S. 1784. An act to restore 

the Central Council of Tlingit and Haida In
dian Tribes of Alaska to the Department of 
the Interior list of Indian entities recognized 
and eligible to receive Services from the U.S. 
Bureau of Indian Affairs; with an amend
ment (Rept. 103-800). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 5050. A bill to re
store Federal recognition to the Pakenta 
Band of Nomlaki Indians of California; with 
an amendment (Rept 103-801). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 5025. A bill to elimi
nate a maximum daily diversion restriction 
with respect to the pumping of certain water 
from Lake Powell, and for other purposes 
(Rept. 103-802). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4784. A bill to. mod
ify the Mountain Park Project in Oklahoma, 
and for other purposes; with an amendment 
(Rept. 103-803). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 233. A bill to apply 
certain provisions of the Wild and Scenic 
Rivers Act to a segment of the North Fork of 
the Payette River in Idaho; with an amend
ment (Rept. 103-804). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 3612. A bill to amend 
the Alai:;ka Native Claims Settlement Act, 
and for other purposes; with an amendment 
(Rept. 103-805). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 562. Resolution providing 
for the consideration of the bill (H.R. 5044) to 
establish the American Heritage Areas Part
nership Program, and for other purposes 
(Rept. 103-806). Referred to the House Cal
endar. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 3204. A bill to trans
fer a parcel of land to the Taos Pueblo Indi
ans of New Mexico; with an amendment 
(Rept. 103-807). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 3559. A bill to amend 
the Dayton Aviation Heritage Preservation 
Act of 1992, and for other purposes; with 
amendments (Rept. 103-808). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 3554. A bill to re
quire the exchange of National Forest Sys
tem lands in the Targhee National Forest in 
Idaho for non-Federal lands within the forest 
in Wyoming; with amendments (Rept. 103-
809). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 1474. A bill to in
crease the irrigable acreage for the San An
gelo Federal reclamation project, Texas, and 
for other purposes (Rept. 103-810). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 2614. A bill to direct 
the Secretary of the Interior to convey cer
tain lands of the Shoshone Federal reclama
tion project, Wyoming, to the Big Horn 
County School District, Wyoming, and for 
other purposes (Rept. 103-811). Referred to 
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the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. S. 1146. An act to provide 
for the settlement of the water rights claims 
of the Yavapai-Prescott Indian Tribe in 
Yavapai County, AZ, and for other purposes; 
with an amendment (Rept. 10~12). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. S. 986. An act to provide 
for an interpretive center at the Civil War 
Battlefield of Corinth, MS, and for other pur
poses; with an amendment (Rept. 10~13). 
Referred to the Comm! ttee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 359. A bill to im
prove the administration of the Women's 
Rights National Historical Park in the State 
of New York, and for other purposes; with an 
amendment (Rept. 10~14). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. S. 316. An act to establish 
the Saguaro National Park in the State of 
Arizona, and for other purposes (Rept. 103-
815 ). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4814. A bill to grant 
the consent of the Congress to amendments 
to the Central Midwest Interstate Low-Level 
Radioactive Waste Compact; with amend
ments (Rept. 10~16, Pt. 1). Ordered to be 
printed. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 3678. A bill to au
thorize the Secretary of the Interior to nego
tiate agreements for the use of Outer Con
tinental Shelf, sand, gravel, and shell re
sources; with an amendment (Rept. 10~17, 
Pt. 1). Ordered to be printed. 

Mr. FORD of Michigan: Committee on Edu
cation and Labor. H.R. 1517. A bill to extend 
the coverage of certain Federal labor laws to 
foreign documented vessels, and for other 
purposes (Rept. 10~18). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HAMILTON: Committee on Foreign 
Affairs. House Joint Resolution 416. Resolu
tion providing limited authorization for the 
participation of United States Armed Forces 
in the multinational force in Haiti and pro
viding for the prompt withdrawal of United 
States Armed Forces from Haiti (Rept. 103-
819, Pt. 1). Ordered to be printed. 

Mr. MILLER of California: Committee on 
Natural Resources. S. 1919. An act to im
prove water quality within the Rio Puerco 
watershed and to help restore the ecological 
health of the Rio Grande through the cooper
ative identification and implementation of 
best management practices which are con
sistent with the ecological, geological, cul
tural, sociological, and economic conditions 
in the region; with amendments (Rept. 103-
820, Pt. 1). Ordered to be printed. 

Mr. MILLER of California: Committee on 
Natural Resources. ·H.R. 4944. A bill to au
thorize the Secretary of the Interior to con
duct studies regarding the desalination of 
water and water reuse, and for other pur
poses; with amendments (Rept. 10~21, Pt. 
1). Ordered to be printed. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 3613. A bill entitled, 
"The Kenai Natives Association Equity 
Act"; with an amendments (Rept. 10~22, Pt. 
1). Ordered to be printed. 

Mr. MONTGOMERY: Committee on Veter
ans' Affairs. H.R. 4948. A bill to designate 

Building No. 137 of the Tuscaloosa Veterans' 
Medical Center in Tuscaloosa, AL, as the 
"Claude Harris, Jr. Building" (Rept. 10~23). 
Referred to the House Calendar. 

Mr. LAFALCE: Committee of Conference. 
Conference report on S. 2060. An act to 
amend the Small Business Act and the Small 
Business Investment Act of 1958, and for 
other purposes. (Rept. 10~24). Ordered to be 
printed. 

Mr. FORD of Michigan: Committee on Edu
cation and Labor H.R. 1280. A bill to revise 
the Occupational Safety and Health Act of 
1970; with an amendment (Rept. 10~25, Pt. 
1). Ordered to be printed. 

Mr. GIBBONS: Committee on Ways and 
Means. H.R. 5110. A bill to approve and im
plement the trade agreements concluded in 
the Uruguay round of multilateral trade ne
gotiations (Rept. 10~26, Pt. 1). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 5110. A bill to approve and 
implement the trade agreements concluded 
in the Uruguay round of multilateral trade 
negotiations (Rept. 10~26, Pt. 2). Referred 
to the Committee of the Whole House on the 
State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. HAMILTON (for himself and 
Mr. GILMAN): 

H.R. 5155. A bill to authorize the transfer 
of naval vessels to certain foreign countries; 
to the Committee on Foreign Affairs. 

By Mr. DE LA GARZA: 
H.R. 5156. A bill technical correction to the 

Food Stamp Act of 1977; to the Committee on 
Agriculture. 

By Mr. STUMP: 
H.R. 5157. A bill to amend the Immigration 

and Nationality Act with respect to the au
thority of the Attorney General to parole 
aliens into the United States; to the Com
mittee on the Judiciary. 

By Mr. TEJEDA: 
H.R. 5158. A bill to authorize the Secretary 

of the Army to convey certain excess real 
property located at Fort Sam Houston, TX; 
jointly, to the Committees on Armed Serv
ices and Veterans' Affairs. 

By Mr. WISE (for himself, Mr. ABER
CROMBIE, Ms. FURSE, Mr. HINCHEY, 
Mr. HUGHES, Mr. LANCASTER, Mr. LI
PINSKI, Mrs. MINK of Hawaii, Mr. 
NADLER, Mr. POMEROY, Mr. THORTON, 
and Mr. TRAFICANT): 

H.R. 5159. A bill to establish the Capital 
Budget Commission; to the Committee on 
Government Operations. 

By Mr. WILLIAMS (for himself and 
Mrs. ROUKEMA): 

H. Con. Res. 304. Concurrent resolution di
recting the Secretary of the Senate to make 
corrections in the enrollment of the bill S. 
1312; Rules suspended, considered and agreed 
to. 

By Ms. FURSE: 
H. Con. Res. 305. Concurrent resolution ex

pressing the sense of Congress that the total 
amount appropriated for fiscal year 1996 for 
defense programs should not exceed the 
amount appropriated for those programs for 
fiscal year 1995 reduced by 10 percent; to the 
Committee on Armed Services. 

By Mr. OBERSTAR: 
H. Res. 558. Resolution providing for the 

concurrence by the House with an amend-

ment in the amendment of the Senate to 
H.R. 2440: Rules suspended, considered and 
agreed to. 

By Mr. DE LA GARZA: 
H. Res. 559. Resolution concurring in the 

Senate amendment to H.R. 4217 with an 
amendment; Rules suspended, considered and 
agreed to. 

By Mr. PAYNE of New Jersey (for him
self, Mr. JOHNSTON of Florida, Mr. 
BISHOP, Mr. BLACKWELL, Ms. BROWN 
of Florida, Mr. CLAY, Mrs. CLAYTON, 
Mr. CLYBURN, Ms. COLLINS of Michi
gan, Mrs. COLLINS of Illinois, Mr. 
CONYERS, Mr. DELLUMS, Mr. DIXON, 
Mr. FIELDS of Louisiana, Mr. FLAKE, 
Mr. FORD of Tennessee, Mr. HAST
INGS, Mr. HILLIARD, Mr. JEFFERSON, 
Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. LEWIS of Georgia, Ms. MCKINNEY, 
Mrs. MEEK of Florida, Mr. MFUME, 
Ms. NORTON, Mr. OWENS, Mr. RANGEL, 
Mr. REYNOLDS, Mr. RUSH, Mr. SCOT!', 
Mr. STOKES, Mr. THOMPSON of Mis
sissippi, Mr. TOWNS, Mr. TUCKER, Mr. 
WASHINGTON, Ms. WATERS, Mr. WAT!', 
Mr. WHEAT, Mr. WYNN, Mr. OBER
STAR, Mr. ACKERMAN, Mr. ENGEL, Mr. 
EDWARDS of California, Mr. 
FALEOMAVAEGA, Mr. BROWN of Ohio, 
and Mr. SCHUMER): 

H. Res. 560. Resolution concerning United 
States support for the new South Africa; to 
the Committee on Foreign Affairs. 

By Mr. NEAL of Massachusetts (for 
himself and Mr. GILMAN): 

H. Res. 561. Resolution expressing the sense 
of the House of Representatives with respect 
to the prospects for peace in Northern Ire
land; to the Committee on Foreign Affairs. 

MEMORIALS 
Under clause 4 of rule XXII, 
495. The SPEAKER presented a memorial 

of the General Assembly of the State of Illi
nois, relative to Federal mandates to States; 
to the Committee on the Judiciary. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. RAMSTAD introduced a bill (H.R. 5160) 

for the relief of Oscar Salas-Velazquez; which 
was r~ferred to the Committee on the Judici
ary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 702: Mr. GEKAS. 
H.R. 1056: Mr. BARCA of Wisconsin and Mr. 

LANCASTER. 
H.R. 1277: Mr. POSHARD. 
H.R. 1280: Mr. COSTELLO. 
H.R. 1671: Mr. ORTIZ and Mr. MARTINEZ. 
H.R. 1843: Mr. CANADY. 
H.R. 2145: Mr. GALLEGLY, Mr. YATES, and 

Ms. NORTON. 
H.R. 2229: Mr. PENNY, Mr. BROWN of Califor-

nia, and Mr. TORRES. 
H.R. 2444: Mr. MANZULLO and Mr. FAWELL. 
H.R. 2586: Mr. TALENT. 
H.R. 3646: Mr. SMITH of Texas and Mr. HEF-

NER. 
H.R. 3943: Mr. SMITH of Michigan. 
H.R. 3970: Mr. MCDERMOTI'. 
H.R. 4019: Mr. TAUZIN. 
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R.R. 4210: Mr. HINCHEY, Mr. KLECZKA, Mrs. 

MORELLA, Mr. PETRI, Mrs. KENNELLY, Mr. 
SAXTON, Mr. GEJDENSON, Mr. TORRES, Ms. 
LOWEY, Mr. FRANKS of New Jersey, and Mr. 
LAZIO. 

R.R. 4395: Mr. BERMAN' Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. WILSON, and Mr. GENE 
GREEN of Texas. 

H.R. 4456: Mr. JACOBS, Mr. PARKER, Mr. 
DIAZ-BALART, Mr. JOHNSON of South Dakota, 
Mr. HAYES, Mr. UNDERWOOD, Mr. LEWIS of 
Georgia, Mr. FROST, and Mr. WATT. 

H.R. 4507: Ms. FURSE. 
H.R. 4570: Mr. HOYER, Mr. BARRETT of Wis

consin, Mr. PARKER, and Mr. HOLDEN. 
H.R. 4719: Mr. BORSKI. 
R.R. 4803: Mr. LEWIS of Georgia and Mr. 

SWIFT. 
H.R. 4841: Mr. PARKER and Mr. DEFAZIO. 
R.R. 4938: Ms. WAXMAN and Mr. WILSON. 
H.R. 4944: Mr. LEHMAN. 
H.R. 4948: Mr. STUMP. 
H.R. 5083: Mr. FLAKE and Mr. NADLER. 
H.R. 5111: Mr. ESHOO, Mr. SPENCE, Mr. GIL

MAN, Mr. POMEROY, Mr. COSTELLO, Ms. 
DANNER, Mr. JOHNSON of South Dakota, and 
Mr. MORAN. 

R.R. 5141: Mr. DEFAZIO, Mr. KOPETSKI, Mr. 
LEWIS of Georgia, Mrs. MEEK of Florida, Mr. 
MILLER of California, Mr. PAYNE of New Jer
sey, Mr. HOCHBRUECKNER, Mr. MATSUI, Mr. 
BARRETT of Wisconsin, Mr. BECERRA, Mr. 
TORRICELLI, Mr. BERMAN, Ms. ESHOO, Mrs. 
UNSOELD, Ms. NORTON, Mr. TORRES, Mr. 
SKAGGS, and Mr. REED. 

H.J. Res. 184: Mr. BARCA of Wisconsin and 
Mr. MCNULTY. 

H.J. Res. 385: Mr. SABO, Mr. RAMSTAD, Mrs. 
THURMAN, Mr. HEFNER, and Mr. NADLER. 

H.J. Res. 405: Mr. LEWIS of Florida, Mr. 
LUCAS, Mr. EWING, Mr. EVERETT, Mr. JEFFER
SON, Mr. LIVINGSTON, Mr. DELAY, and Mr. 
TAUZIN. 

H.J. Res. 409: Ms. FURSE. 
H. Con. Res. 148: Mr. UNDERWOOD, Mr. 

SPENCE, Mr. DERRICK, Mr. SANTORUM, and 
Mr. DREIER. 

H. Con. Res. 201: Mr. RoYCE. 
H. Con. Res. 207: Mr. CASTLE. 
H. Con. Res. 254: Mr. DELLUMS and Mr. 

KLEIN. 
H. Con. Res. 256: Mr. ZIMMER and Mr. KLUG. 
H. Con. Res. 262: Mr. FROST. 
H. Con. Res. 302: Mr. SCHUMER. 
H. Res. 531: Mr. GOODLATTE and Mr. BEREU

TER. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 5044 
By Mr. ALLARD: 

-Page 73, strike line 19 and all that follows 
through line 3 on page 78. 

By Mr. GRAMS: 
-Page 18, after line 4, insert the following: 

(3) MEMBERSHIP.-A management entity for 
an American Heritage Area should, to the 
fullest extent possible, consist of diverse 
governmental, business, and nonprofit 
groups within the geographic area of the 
American Her! tage Area. 
-Page 22, line 12, strike "No" and all that 
follows through line 15. 

By Mr. SMITH of Oregon: 
-Page 9, after line 24, insert the following: 

(9) CONSENT OF PRIVATE PROPERTY OWN
ERS.-No privately owned property shall be 
included within the area unless written con
sent to such inclusion is submitted to the 
management entity for the proposed Amer-

ican Her! tage Area by all of the persons who 
own the property. This paragraph shall not 
apply to any American Heritage Area des
ignated under title II. 
-Page 14, line 19, after the period insert the 
following: "No privately owned property 
shall be included on such list unless written 
consent to such Inclusion ls submitted to the 
management entity for the area by all of the 
persons who own the property; Provided, 
that this sentence shall not apply to any 
American Heritage Area designated under 
title II." 
-Page 15, line 18, strike "approval" and in
sert "submission". 
-Page 16, strike line 1 and all that follows 
through*** 
-Page 16, line 7, strike "or management 
plan". 
-Page 16, line 8, strike "or". 
-Page 16, line 9, strike "management plan". 
-Page 16, line 10, strike "or plan". 
-Page 16, line 15, strike "or management 
plan". 
-Page 16, line 19, strike "or plan". 
-Page 16, line 21, strike "or plan". 
-Page 16, strike line 23 and all that follows 
through line 3 on page 17. 
-Page 18, beginning on line 20, strike "for 
approval". 
-Page 19, line 22, insert "and" after the 
semicolon. 
-Page 20, line 2, strike "; and" and insert a 
period. 
-Page 20, strike line 3 and all that follows 
through line 6. 
-Page 20, line 22, strike "for the" and all 
that follows through line 23 and insert a pe
riod. 
-Page 24, line 14, strike "approved" and in
sert "submitted". 
-Page 24, line 15, strike "106(b)" and insert 
"107(c)(l)". 
-Page 25, strike line 13 and all that follows 
through line 15 and insert the following: 
SEC. 109. DUTIES AND AUTHORITIES OF SEC

RETARY. 
The duties and authorities of the Secretary 

under this title shall include the following: 
-Page 25, line 16, Insert "(A)" after 
"GRANTS.-". 
-Page 26, after line 4, insert the following: 

(B) The Secretary may not, as a condition 
of the award of a grant under this section, 
require any recipient of such a grant to 
enact or modify land use restrictions. 
-Page 29, strike line 19 and all that follows 
through line 14 on page 30. 
-On page 9, after line 24, insert the follow
ing: 

(9) CONSENT OF PRIVATE PROPERTY OWN
ERS.-No privately owned property shall be 
included within the area unless written con
sent to such Inclusion is submitted to the 
management entity for the proposed Amer
ican Heritage Area by all of the persons who 
own the property; Provided, that this para
graph shall not apply to any heritage area 
designated in Title Il of this Act. 
-On page 14, line 19, insert "No privately 
owned property shall be included on such list 
unless written consent to such inclusion is 
submitted to the management entity for the 
area by all of the persons who own the prop
erty." after the period; Provided, that this 
paragraph shall not apply to any her! tage 
area designated in Title Il of this Act. 
-On page 15, line 18, strike "approval" and 
insert "submission". 
-On page 16, strike line 1 and all that fol
lows through line 2 and insert the following: 

(b) APPROVAL AND DISAPPROVAL OF COM
PACTS.-
-Page 16, line 7, strike "or management 
plan". 

-Page 16, line 8, strike "or". 
-Page 16, line 9, strike "management plan". 
-Page 16, line 10, strike "or plan". 
-Page 16, line 15, strike "or management 
plan". 
-Page 16, line 19, strike "or plan". 
-Page 16, line 21, strike "or plan". 
-Page 16, strike line 23 and all that follows 
through line 3 on Page 17. 
-Page 18, llne 20, strike "for". 
-Page 18, line 21, strike "approval". 
-Page 19, line 22, insert "and" after the 
semicolon. 
-Page 20, line 2, strike "; and" and insert a 
period. 
-Page 20, strike line 3 and all that follows 
through line 6. 
-Page 20, line 22, strike "Secretary" and all 
that follows through line 23 and insert a pe
riod. 
-Page 24, line 14, strike "approved" and in
sert "submitted". 
-Page 24, line 15, strike "106(b)" and insert 
"107(c)(l)". 
-Page 25, strike line 13 and all that follows 
through line 15 and insert the following: 
SEC. 109. DUTIES AND AUTHORITIES OF SEC

RETARY. 
The duties and authorities of the Secretary 

under this title shall include the following: 
-Page 25, line 16, insert "(A)" after 
"GRANTS.-". 
-Page 26, after line 4, insert the following: 

(B) The Secretary may not, as a condition 
of the award of a grant under this section, 
require any recipient of such a grant to 
enact or modify land use restrictions. 
-Page 29, strike line 19 and all that follows 
through line 14 on Page 30. 
-On page 31, line 20, strike "$10,000,000" and 
insert "$5,000,000". 
-On page 31, line 24, strike "75" and insert 
"25". 
-On page 33, line 6, strike "50" and insert 
"25". 
-On page 33, llne 15, strike "$25,000,000" and 
Insert "12,500,000". 
-On page 33, line 19, strike "50" and insert 
"25". 
-On page 33, line 22, strike "10" and insert 
"5". 
-On page 34, line 2, strike "$10,000,000" and 
insert "$5,000,000". 
-On page 73, strike llne 19, and all that fol
lows through line 3 on page 78. 

By: Mr. TAUZIN: 
-Page 9, after line 24, insert the following: 

(9) CONSENT OF PRIVATE PROPERTY OWN
ERS.-No privately owned property shall be 
included within the area unless informed 
written consent to such inclusion is submit
ted to the management entity for the pro
posed American Heritage Area by all of the 
persons who own the property. 
-Page 14, line 19, after the period insert the 
following: "No privately owned property 
shall be included on such list unless in
formed written consent to such inclusion is 
submitted to the management entity for the 
area by all of the persons who own the prop
erty." 
-Page 15, line 18, strike "approval" and in
sert "submission". 
-Page 16, strike line 1 and all that follows 
through line 2 and insert the following: 

(b) APPROVAL AND DISAPPROVAL OF COM
PACTS.-
-Page 16, line 7, strike "or management 
plan". 
-Page 16, line 8, strike "or". 
-Page 16, line 9, strike "management plan". 
-Page 16, line 10, strike "or plan". 
-Page 16, line 15, strike "or management 
plan". 



27448 CONGRESSIONAL RECORD-HOUSE October 3, 1994 
-Page 16, line 19, strike "or plan". areas by all of the persons who own the prop-
-Page 16, line 21, strike "or plan". erty." 
-Page 16, strike line 23 and all that follows -Page 15, line 18, strike "approval" and in-
through line 3 on page 17. sert "submission". 
-Page 18, beginning on line 20, strike "for -Page 16, strike line 1 and all that follows 
approval". · through line 2 and insert the following: 
-Page 20, line 22, strike "for the" and all (b) APPROVAL AND DISAPPROVAL OF COM-
that follows through line 23 and insert a pe- PACTS.-
riod. -Page 16, line 7, strike "or management 
-Page 19, line 22, insert "and" after the plan". 
semicolon. -Page 16, line 8, strike "or". 
-Page 20, line 2, strike "; and" and insert a -Page 16, line 9, strike "management plan". 
period. -Page 16, line 10, strike "or plan". 
-Page 20, strike line 3 and all that follows -Page 16, line 15, strike "or mangement 
through line 6. plan". 
-Page 24, line 14, strike "approved" and in- -Page 16, line 19, strike "or plan". 
sert "submitted". -Page 16, line 21, strike "or plan". 
-Page 24, line 15, strike "106(b)" and insert -Page 16, strike line 23 and all that follows 
"107(c)(l)". through line 3 on page 17. 
-Page 25, strike line 13 and all that follows -Page 18, beginning on line 20, strike "for 
through line 15 and insert the following: approval". 
SEC. 109. DUTIES AND AUTHORITIES OF SEC· -Page 20, line 22, strike "for the" and all 

RETARY. that follows through line 23 and insert a pe-
The duties and authorities of the Secretary riod. 

under this title shall include the following: -Page 19, line 22, insert "and" after the 
-Page 25, line 16, insert "(A)" after semicolon. 
"GRANTS.-". -Page 20, line 2, strike "; and" and insert a 
-Page 26, after line 4, insert the following: period. 

(B) The Secretary may not, as a condition -Page 20, strike line 3, and all that follows 
of the award of a grant under this section, through line 6. 
require any recipient of such a grant to -Page 23, after line 24, insert the following: 
enact or modify land use restrictions. (g) PROTECTION OF PRIVATE PROPERTY.
-Page 29, strike line 19 and all that follows The management entity for an American 
through line 14 on page 30. Heritage Area shall publish procedures to en
-Page 5, line 2, after "generations" insert ", sure that the rights of owners of private 
consistent with the protection of the rights property are protected. Such procedures 
of private property owners" shall include an administrative process to 
-Page 5, line 11, strike ",and to encourage" provide compensation to the owner of pri
and all that follows through "trails" on line vate property if the use or value of all or any 
12. portion of the private property is substan
-Page 5, line 25, strike "; and" and insert a tially diminished as a result of the designa
semicolon. tion of the American Herl tage Area or the 
-Page 6, line 5, strike the period and insert management plan for the American Heritage 
";and". Area. 
-Page 6, after line 5, insert the following: -Page 24, line 14, strike "approved" and in-

(7) to recognize that ownership and produc- sert "submitted". 
tive use of privately owned property are es- -Page 24, line 15, strike "106(b)" and insert 
sential elements of the American Heritage "107(c)(l)". 
and is fundamental to democracy. -Page 25, strike line 13 and all that follows 
-Page 9, after line 24, insert the following: through line 15 and insert the following: 

(9) CONSENT OF PRIVATE PROPERTY OWN- SEC. 109. DUTIES AND AUTHORITIES OF SEC· 
ERS.-No privately owned property shall be RETARY. 
included within the area unless informed The duties and authorities of the Secretary 
written consent to such inclusion is submit- under this title shall include the following: 
ted to the management entity for the pro- -Page 25, line 16, insert "(A)" after 
posed American Heritage Area by all of the "GRANTS.-". 
persons who own the property. -Page 26, after line 4, insert the following: 
-Page 14, strike lines 13 through 19. (B) The Secretary may not, as a condition 
-Page 14, line 20, strike "(B)" and insert of the award of a grant under this section, 
"(A)". require any recipient of such a grant to 
-Page 15, line 5, strike "(C)" and insert enact or modify land use restrictions. 
"(B)". -Page 29, strike line 19 and all that follows 
-Page 15, line 12, strike "(D)" and insert through line 14 on page 30. 
"(C)". By Mr. VENTO: 
-Page 15, line 15, strike "(E)" and insert -Page 12, after line 13, insert the following: 
"(D)". (E) An inventory of the amount of land in 
-Page 14, line 19, after the period insert the the area owned by public, private, and pri
following: "No privately owned property vate nonprofit entities, respectively. 
shall be included on such list unless in- -Page 17, after line 3, insert the following: 
formed written consent to such inclusion is (3) No REQUIREMENT FOR LAND USE REGULA
submitted to the management entity for the ' TION AS CONDITION FOR APPROVAL.-No prov!-

sion of this title shall be construed to re
quire any change in land use regulation as a 
condition of approval of a compact, manage
ment plan, or revision of a compact or man
agement plan by the Secretary. 
-Page 26, line 2, insert "under this section" 
after "grants". 
-Page 29, line 20, strike "directly affecting" 
and insert "within". 
-Page 31, line 20, strike "Sl0,000,000" and in
sert "$8,000,000". 
-Page 33, line 15, strike "$25,000,000" and in
sert "$14,500,000". 
-Page 53, strike lines 11 through 16 and in
sert the following: 

(d) BOUNDARIES.-
(1) IN GENERAL.-Except as otherwise pro

vided in paragraph (2), the Heritage Area 
shall be comprised of the lands generally de
picted on the map entitled "Hudson river 
Valley National Heritage Area", numbered 
P50-8002, and dated August 1994. The map 
shall be on file and available for public in
spection in the office of the director of the 
National Park Service. 

(2) LOCAL AGREEMENT TO INCLUSION .-Each 
of the following counties, cities, and towns 
in the State of New York shall not be in
cluded within the boundaries of the Heritage 
Area unless the government of such county, 
city, or town agrees to be so included and 
submits notification of such agreement to 
the Secretary. 

(A) The counties of Greene and Columbia. 
(B) Any city or town within the county of 

Green or Columbia. 
(C) The counties of Rensselear and 

Dutchess. 
(D) Any city or town (except the town of 

Hyde Park) within the county of Rensselaer 
or Dutchess and located entirely within the 
22d Congressional District of New York. 
-Page 72, line 17, strike "additional". 
-Page 72, line 18, strike ", which the city" 
and all that follow through "provision of 
law," on line 20. 
-Page 72, line 23, after "subsection" insert 
the following: ", unless the city is obligated 
to perform the work or pay the expenses 
under a statute other than this Act". 

By Mr. YOUNG of Alaska: 
-Page 35, after line 11, insert the following: 
SEC. 115. FISIDNG AND HUNTING SAVINGS 

CLAUSE. 
(a) No DIMINISHMENT OF STATE AUTHOR

ITY.-The designation of an American Herit
age Area shall not diminish the authority of 
the affected State or States to manage fish 
and wildlife, including the regulation of fish
ing and hunting within such Area. 

(b) No CONDITIONING OF APPROVAL AND As
SISTANCE.-Limitations on fishing, hunting, 
or trapping may not be made a condition for 
the approval of a compact or management 
plan, the provision of assistance for early ac
tions pursuant to section 106(a)(4), the deter
mination of eligibility for Federal funds, or 
the receipt, in connection with the American 
Heritage Area status of an area, of any other 
form of assistance from the Secretary or 
other Federal agencies. 
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