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HOUSE OF REPRESENTATIVES-Thursday, April 21, 1994 
The House met at 11 a.m. 
Rev. Edward E. Hearn, Grace Con

servative Baptist Church, Chicago, IL, 
offered the following prayer: 

Most Eternal and All Wise God: We 
come before Your presence today deep
ly humbled by the many complex deci
sions that beset us, and challenged by 
the great issues that surround us. 
Therefore, Heavenly Father, we seek 
Your guidance and ask Your wisdom in 
all that we hope to accomplish. 

We pray, 0 God, that You would 
endow us with understanding that we 
might earnestly discern that which, 
above all, is most pleasing in Your 
sight. 

Guide us, we pray, in the spirit of 
truth, and lead us in the pathway of 
righteousness, such that we might 
make justice and eternal peace a re
ality in our Nation and throughout our 
world. 

Keep us, we pray, in Jesus' name. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. TRAFICANT. Mr. Speaker, pur
suant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker's ap
proval of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. TRAFICANT. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 256, nays 
161, not voting 15, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 

[Roll No. 140] 

YEAS-256 
Barrett (WI) 
Bateman 
Becerra 
Beilenson 
Berman 
Bevill 
Bil bray 
Bishop 
Blackwell 
Bonior 

Borski 
Brewster 
Brooks 
Browder 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 

Carr 
Castle 
Chapman 
Clayton 
Clement 
Clinger 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
De Fazio 
De Lauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
English 
Eshoo 
Evans 
Everett 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Houghton 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 

Hoyer 
Hughes 
Hutchinson 
Hutto 
Hyde 
Inglis 
lnslee 
Jefferson 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Kingston 
Kleczka 
Klein 
Klink 
Kopetski 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
Mccloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Myers 
Nadler 
Neal CMA) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 

NAYS-161 

Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bentley 
Bereuter 

Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Watt 
Waxman 
Wheat 
Williams 
Wilson 
Woolsey 
Wyden 
Wynn 
Yates 

Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 

Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Clay 
Coble 
Collins (GA) 
Cox 
Crane 
Crapo 
Cunningham 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Ewing 
Fawell 
Fields (TX) 
Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gekas 
Gilchrest 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Horn 

Huffington 
Hunter 
lnhofe 
ls took 
Jacobs 
Johnson (CT) 
Johnson, Sam 
Kim 
King 
Klug 
Knollenberg 
Kolbe 
Kreidler 
Ky! 
Lazio 
Leach 
Levy 
Lewis (FL) 
Lightfoot 
Linder 
Livingston 
Machtley 
Manzullo 
McCandless 
McColl um 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Murphy 
Nuss le 
Oxley 
Packard 
Paxon 
Petri 
Portman 
Pryce (OH) 
Quillen 
Quinn 

Ramstad 
Ravenel 
Regula 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Santorum 
Saxton 
Schaefer 
Schiff 
Schroeder 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith (Ml) 
Smith (OR) 
Smith (TX) 
Sn owe 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Talent 
Taylor(MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-15 
Andrews (NJ) 
Boucher 
Brown (CA) 
Engel 
Fish 

Gallo 
Grandy 
Johnson (GA) 
Lewis (CA) 
Neal (NC) 
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Parker 
Washington 
Waters 
Whitten 
Wise 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PERSONAL EXPLANATION 
Ms. WATERS. Mr. Speaker, I was unavoid

ably absent during the morning of Thursday, 
April 21, due to a death in the family. 

Had I been present during that time, I would 
have voted as follows: 

Rollcall 140-"yes." 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore (Mr. 

MCNULTY). The Chair will ask the gen
tleman from Wisconsin [Mr. ROTH] if he 
would kindly come forward and lead 
the membership in the Pledge of Alle
giance. 

D This symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. ROTH led the Pledge of Alle

giance as follows: 
I pledge allegiance to the Flag of the 

. United States of America. and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed the follow
ing resolutions: 

S. RES. 200 
Resolved , That the House of Representa

tives be notified of the election of the Honor
able Martha S . Pope as Secretary of the Sen
ate . 

S. RES. 202 
Resolved, That the House of Representa

tives be notified of the election of the Honor
able Robert Laurent Benoit as Sergeant at 
Arms and Doorkeeper of the Senate. 

The message also announced that the 
Senate had passed without amendment 
a bill of the House of the following 
title: 

H.R. 3693. An act to designate the United 
States courthouse under construction in 
Denver, Colorado, as the " Byron White Unit
ed States Courthouse" . 

The message also announced that the 
Senate had passed a bill and joint reso
lutions of the following titles, in which 
the concurrence of the House is re
quested: 

S . 2024. An act to provide temporary 
obligational authority for the airport im
provement program and to provide for cer
tain airport fees to be maintained at existing 
levels for up to 60 days, and for other pur
poses. 

S.J. Res. 161. Joint resolution to designate 
April 1994, as " Civil War History Month". 

S.J. Res. 174. Joint resolution to designate 
the week beginning April 24 , 1994 as " Na
tional Crime Victims' Rights Week" . 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 375) entitled "An 
act to amend the Wild and Scenic Riv
ers Act by designating a segment of the 
Rio Grande in New Mexico as a compo
nent of the National Wild and Scenic 
Rivers Syste~, and for other pur
poses." 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1574) entitled "An 
act to authorize appropriations for the 
Coastal Heritage Trail Route in the 
State of New Jersey, and for other pur
poses." 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendment of the 
Senate to the bill (H.R. 821) "An act to 
amend title 38, United States Code, to 
extend eligibility for burial in national 
cemeteries to persons who have 20 
years of service creditable for retired 
pay as members of a reserve component 
of the Armed Forces." 

The message also announced that 
pursuant to sections 276d- 276g, of title 
22, United States Code, as amended, the 

Chair, on behalf of the Vice President, 
appoints Mr. MURKOWSKI, as vice chair
man of the Senate delegation to the 
Canada-United States Interparliamen
tary Group during the second session of 
the 103d Congress, vice Mr. STEVENS. 

The message also announced that 
pursuant to sections 276h- 276k, of title 
22, United States Code, as amended, the 
Chair , on behalf of the Vice President, 
appoints Mr. GRASSLEY, Mr. SPECTER, 
and Mr. MURKOWSKI, as members of the 
Senate delegation to the Mexico-Unit
ed States Interparliamentary Group 
during the second session of the 103d 
Congress, to be held in Huatulco, Mex
ico, April 22-25, 1994. 
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INTRODUCTION OF THE REVEREND 
EDWARD HEARN 

(Mr. RUSH asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RUSH. Mr. Speaker, I rise today, 
to welcome the Rev. Edward E . Hearn. 
Reverend Hearn is the pastor at the 
Grace Conservative Baptist Church of 
Chicago, IL, where he has served for 
the past 4 years. 

Before coming to Grace Conservative 
Baptist Church, Reverend Hearn stud
ied law at Saint Louis University 
School of Law in St. Louis, MO. He 
then worked as a lawyer in the areas of 
probate, real estate and criminal law. 

Today, while serving a thriving con
gregation, he also continues to work as 
a lawyer, addressing issues of special 
importance to his clients in inner city 
Chicago. 

Reverend Hearn's unique background 
has given him a wide range of experi
ence in tending to the needs of both his 
congregation and the greater commu
nity. He has served as a source of com
fort, advice, and inspiration to all who 
come into contact with him. 

It is with great pleasure that I wel
come him here to deliver the opening 
prayer today. 

REMOVAL OF NAME OF MEMBER 
AND ADDITION OF NAME OF 
MEMBER AS COSPONSOR OF 
HOUSE CONCURRENT RESOLU
TION 173 
Mr. BARCIA of Michigan. Mr. Speak

er, I ask unanimous consent that the 
name of Mr. PRICE of North Carolina be 
withdrawn as a cosponsor of House 
Concurrent Resolution 173, and that 
the name of Ms. PRYCE of Ohio be 
added as a cosponsor of said resolution. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re
quest of the gentleman from Michigan? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 40 

Mr. WHEAT. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 40. At 
no time did I agree to add my name as 
a cosponsor of this legislation, and I 
am pleased to have this opportunity to 
clear up any confusion that may have 
resulted from my name having ap
peared as a cosponsor of H.R. 40 in the 
past. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Missouri? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3266 

Mr. PETERSON of Florida. Mr. 
Speaker, I ask unanimous consent that 
my name be removed from the list of 
cosponsors of H.R. 3266. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

MISUSE OF AMERICAN POWER 
(Mr. GINGRICH asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, I lis
tened in disbelief last night as the 
President of the United States ex
plained the tactical air strike com
mand and control system for Bosnia. 
The local U.N. Forces ask the U.N. 
Commander, who ask the U.N. political 
advisor, who, if they get approval from 
New York, ask NATO, which ask an 
American pilot, and this is madness, to 
have individual air strikes with control 
in Bosnia, New York, and Washington. 
That is worse than anything that was 
done in micromanaging the Vietnam 
War. 

If we cannot find a clear mission with 
a clear theater campaign plan, with a 
clear and clean command and control 
system, we should withdraw any in
volvement. However, to have American 
pilots risking their lives, loitering like 
taxis while the U.N. Commander nego
tiates, to be used individually if a con
voluted chain of command agrees to it, 
is crazy. 

Mr. Speaker, I would just ask every 
Member to read precisely what the 
President said last night is his ap
proved chain of command for ordering 
individual air strikes. It is the worst 
misuse of American power, I think, 
since World War II. 

URGING NO FURTHER DELAY FOR 
THE CRIME BILL 

(Mr. DERRICK asked and was given 
permission to address the House for 1 
minute and· to revise and extend his re
marks.) 
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Mr. DERRICK. Mr. Speaker, it seems 

Republicans loathe the idea of enacting 
effective Democratic legislation. So 
rather than act on the crime bill, they 
have stalled time and again, hoping to 
cripple what they cannot claim for 
their own. 

That is too bad. Americans do not 
want to waste time on political boon
doggles. Americans want tough anti
crime measures now. The crime bill we 
have crafted is what they want. 

We have crafted this bill to heal our 
crime-fractured communities. It 
strives to punish and prevent crime. It 
will rid the streets of criminals, keep 
them off the streets, and clean up the 
wreckage they leave behind. 

This crime bill is about strengthen
ing families. It is about clearly defin
ing the consequences of criminal be
havior. It is about responsibility in our 
communities. It would be irresponsible 
to delay it any further. 

THE NEW "FIX" IS IN 
(Mr. EWING asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EWING. Mr. Speaker, the Demo
crat leadership has decided to fix the 
Social Security system. 

The new fix is to raise your Social 
Security taxes and lower the benefits 
you receive. 

Your Government in Washington is 
on the job. The same one that brought 
you the problem now has the solution. 
Again. 

Just last year the Clinton adminis
tration increased taxes on the elderly's 
Social Security benefits. Now they 
want to raise taxes at both ends by in
creasing both payroll taxes and bene
fits taxed. 

The Democrat plan would increase 
the tax employers pay. It would in
crease the tax employees pay. And it 
would cut the benefits of the average 
contributor by 8 percent and cut the 
above-average contributor's by one
fifth. The operative words being-tax 
and tax and cut and cut the benefits. 

This is precisely the sort of solution 
Washington proposes for its programs 
that cannot pay their way-more from 
you and less from the Government. 

Are you not glad that Washington 
could take time from designing your 
new heal th care plan to tinker with 
your retirement plan? · 

URGING PASSAGE OF A BALANCED 
CRIME BILL 

(Mr. VIS CLO SKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, as we 
finish debate on the crime bill we must 
stay focsued on the very serious prob
lems it is intended to correct. 

The Clinton administration and the 
Democrats in Congress have produced a 
balanced crime bill that includes police 
protection, punishment, and preven
tion. 

In spite of the wisdom of this bill and 
the urgency of our crime problem, 
there are some Republican Members 
who would rather play politics than 
pass sound policy. 

A Republican Member of this body 
circulated a letter to his Republican 
colleagues stating: 

If we work together we can defeat this bill 
and craft a real crime bill that will give the 
crime issue back to Republicans for the up
coming elections. 

It is clear that for some Republicans 
the real issue is politics--not stopping 
crime and making our neighborhoods 
safe. 

Mr. Speaker, this crime bill will put 
more police on the streets, throw away 
the key for repeat violent criminals, 
and prevent crime before it happens. 
This is a balanced bill that the Nation 
wants and needs. It should pass as soon 
as possible. 

PAY MORE FOR LESS 
(Mr. THOMAS of Wyoming asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, pay more for less. This should 
be the Democrat's campaign slogan for 
the upcoming election. 

First there was the Clinton plan for 
heal th ca.re reform. 

In the name of reform, the Presi
dent's plan would mandate less bene
fits, less quality, and reduce choice all 
at the cost of billions of additional tax 
dollars. 

And now, there is the plan for Social 
Security of the chairman of the Ways 
and Means Committee. 

According to newspaper reports, the 
Chairman's plan would reduce COLA's, 
accelerate the retirement age, and in
crease the payroll tax. 

In other words, the middle-class wage 
earner would pay more for less. 

That does not sound like much of a 
deal to me. 

Mr. Speaker, I urge the American 
people to take a second look at the pay 
more for less party. They do not look 
like a good deal for the Nation's future. 

URGING MEMBERS TO THINK 
MORE ABOUT LOCKING UP 
CRIMINALS AND LESS ABOUT 
LOCKING UP ELECTIONS 
(Mr. MENENDEZ asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, each 
of us here in the House knows that it is 
time to get serious about crime. That 
is why it is so astonishing when you 

uncover little tidbits like this one, 
from a letter circulated among House 
Republicans. In it, the writer says that 
if Republicans can defeat the crime 
bill, they can, "give the crime issue 
back to Republicans for the upcoming 
elections." While the American people 
know that crime control is a matter of 
life and death, there is apparently a 
sympathetic audience among Repub
licans who think that it is just politics. 

We are free to disagree on what we 
think are the best ways to control 
crime in this country, but I think the 
American people would appreciate it if 
we would think a little more about 
locking up criminals, and a little less 
about locking up elections. 

We have an opportunity to deal with 
the crime issue head-on, by passing the 
crime bill-today. We are all ready to 
be tough on crime. The key, however, 
lies in being both though and smart. 
This crime bill is both. 
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HEALTH CARE BIPARTISANSHIP 
(Mr. HASTERT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HASTERT. Mr. Speaker, when it 
comes to health care reform, biparti
sanship is the best solution. 

Let us face it-neither Republicans 
nor Democrats have the complete an
swer to health care. 

It is time that both sides come to
gether, in a nonpartisan way, to de
velop a real solution that meets the 
heal th care needs of the American fam
ily. Let us craft a commonsense bill 
that provides access to private and af
fordable health insurance to Ameri
cans--even if they have a pre-existing 
condition or change jobs. Let's address 
the cost drivers in our system and re
form our malpractice laws and reduce 
paperwork. 

I doubt if the average middle-class 
family cares who passes the health care 
bill, as long as it fixes what's broken in 
our current system without destroying 
the quality of care and. choice they 
have come to expect. 

So let us put partisanship behind us 
and begin working together to pass a 
bill that both Republicans and Demo
crats can support. 

A BALANCED CRIME BILL 
(Mr. BROWN of Ohio asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROWN of Ohio. Mr. Speaker, 
the House this week responded to the 
public's demand for strong, tough, and 
smart action on the crime problem. 
And we should be proud of the steps we 
have taken. 

We have fashioned a strong and 
smart anticrime initiative that bal
ances punishment and prevention. 



April 21, 1994 CONGRESSIONAL RECORD-HOUSE 8115 
We have voted to stiffen sentences 

and keep repeat violent offenders be
hind bars through the "three strikes 
and you're out" provision. 

We have joined hands with local and 
State officials by providing them with 
funds to build enough prison space so 
that violent offenders serve out their 
terms. 

And we have supported effective pre
vention programs such as the midnight 
sports program, which in my district 
has successfully kept dozens of juve
niles off the streets and away from 
crime. 

Mr. Speaker, I applaud the efforts of 
Mr. BROOKS and Mr. SCHUMER and the 
other Members who were so effective in 
fashioning this tough and intelligent 
response to the crime problem in our 
country. 

FOREIGN POLICY 
(Mr. HOKE asked and was given per

mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, earlier this 
week responding to a questioner on 
MYV, the President answered, 
"Briefs." Ask him a very different 
question about how much the Presi
dent spends on foreign policy, the 
world gets a sadly similar answer: 
"Brief." It shows. 

Mr. Speaker, is the President paying 
enough attention to what is happening 
overseas? He had better, or our involve
ment in Bosnia will become both more 
dangerous and more embarrassing. The 
lesson of Vietnam proven by its observ
ance in Operation Desert Storm and 
once more proven in its breach in So
malia is that our military objectives 
must be clearly defined and our use of 
force must be sufficient to achieve 
those objectives. By turning control 
over to the United Nations, we place 
our soldiers' lives in danger and our na
tional sovereignty at risk. 

Mr. Speaker, I urge the President to 
spend more than a brief moment on 
foreign policy in the days to come. 

THE CRIME BILL 
(Mr. CLYBURN asked and was given 

permission to address the House for 1 
minute.) 

Mr. CLYBURN. Mr. Speaker, I rise 
today as a voice for the millions of 
Americans who are equally frightened 
and frustrated by the senseless wave of 
violence that has griped our Nation. 

They are frightened by the seeming 
randomness of violent acts that have 
occurred in our schools and in our 
neighborhoods, from our cities to the 
suburbs. 

And they are frustrated by the ap
pearance of a judicial and law enforce
ment system that seem to be losing 
control as the growing number of vio
lent offenders continue to overwhelm 
our courts and prisons. 

This fear and frustration crosses all 
economic, social, and political bound
aries. 

The Violent Crime Control and Law 
Enforcement Act may be an answer to 
this fear and frustration. This bill calls 
for, among other things, more police 
officers, a "get tough" stance on repeat 
offenders, as well as changes in the sen
tencing and a variety of prevention 
programs. 

This bill may not provide all the an
swers, but it is my hope that its pas
sage will return a sense of control to 
our law enforcement officials and re
store a much needed sense of safety to 
our communities. 

A CALL FOR REPEAL OF 
UNFUNDED FEDERAL MANDATES 
(Mr. INGLIS of South Carolina asked 

and was given permission to address 
the House for 1 minute.) 

Mr. INGLIS of South Carolina. Mr. 
Speaker, the crime bill that we are de
bating here today is at best in my esti
mation a little case of schizophrenia 
and at worst the act of a bunch of pro
fessional politicians who want to dupe 
the American people. Let me explain 
wha.t I mean. 

What we are doing in this House by 
unfunded Federal mandates is knock
ing localities over the back of the head 
where they cannot see us and then we 
come along as a false Good Samaritan 
and hand them a few grant programs. A 
little bit like handing them an aspirin 
for the headache they have gotten by 
us bashing them on the back of the 
head with the unfunded Federal man
dates. 

A specific example: Greenville Coun
ty, one of my counties, over the next 6 
years will spend $130 million on un
funded Federal mandates. That is 
enough to hire, according to the good 
mayor of Greenville, Bill Workman, 600 
police officers, or 600 teachers. Part of 
that $130 million is $75 million for a 
water filtration plant everyone agrees 
is not needed. 

So, Mr. Speaker, we in this House on 
the one hand knock them over the 
back of the head, giving them the un
funded Federal mandates and then give 
them the little grants as an aspirin. We 
have got to be more creative about how 
we deal with the crime problem. Repeal 
unfunded Federal mandates and leave 
money there to fight crime. 

LABOR LAW ENFORCEMENT ACT 
OF 1994 

(Mr. TORRES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TORRES. Mr. Speaker, we are 
talking about crime today, and I want 
to raise the issue of a crime that is 
taking place here in this country 
today. We have American employers 

not only exploiting Americans but also 
undocumented immigrants and this un
dercuts legitimate businesses. This en
courages undocumented immigration 
and depresses wages. Of the estimated 
50,000 sewing machine contractors na
tionwide, over one-third operate with
out licenses, offer no health insurance, 
do not pay overtime, and pay their 
workers in cash. They also do not pay 
taxes. 

Mr. Speaker, in my county alone, Los 
Angeles County, employers last year 
did not pay $120 million in taxes using 
the tactics of using these kinds of 
workers. Over half of all the garments 
made in America are produced in whole 
or in part by factories that pay below 
the minimum wage, disregard Federal 
safety laws, and require workers to 
spend 60 yours or more on their sewing 
machines. This is true in the garment 
industry, in the construction indus~ry, 
and in farm labor. We must stop this 
crime. We must put teeth back into our 
labor enforcement laws that say "Made 
in America means made under law." 

WHO'S DRIVING? 
(Mr. GOSS asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, the world is 
not waiting for the White House to face 
the challenge of global leadership. · In 
Bosnia, North Korea, Iraq, Haiti, and 
several Africa nations tensions mount 
tragedies multiply. The Washington 
Post, not known for tough critique of 
Democrat administrations, has 
launched a scathing review of this 
President's failed leadership on foreign 
policy. The Post said of President Clin
ton, "Positioning himself as the pawn 
of a self-driven international machine, 
he has abdicated what ought to be a 
great power's serious effort to win, 
first, the American people and then 
others to policies of American design
as Gorazde shudders under point blank 
Serb shelling-he flees Washington for 
a rally of Mustang owners," The ap
pearance that President Clinton is 
more comfortable behind the wheel of 
an antique car explains why our allies 
grow increasingly uncomfortable with 
him as the lead driver of the globe's 
only superpower. 

RECOGNITION OF THE 15TH ANNI
VERSARY OF THE TAIWAN RELA
TIONS ACT 
(Mr. HILLIARD asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HILLIARD. Mr. Speaker, I rise 
today to recognize the 15th anniversary 
of the Taiwan Relations Act of 1979. 

In 1978, the United States reached a 
crossroads in United States-Asia rela
tions with its decision to recognize the 
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Communist Government of China. The 
Democratic Government of Taiwan de
served to have access to America, yet 
the Congress could not ignore the more 
than 1 billion Chinese living on the 
mainland. So on April 10, 1979, Presi
dent Carter signed the Taiwan Rela
tions Act, and laid the foundation for a 
relationship that was destined to grow. 

Mr. Speaker, one of the most impor
tant facets of the Taiwan Relations 
Act was the establishment and cre
ation of the Coordination Council for 
North American Affairs or CCNAA. The 
CCNAA is the vehicle of interaction be
tween the United States of America 
and the Republic of China on Taiwan. 
Representative Ding and his staff have 
done an excellent job in promoting bet
ter understanding and a closer rela
tionship between our two peoples. 

0 1150 

INTRODUCTION OF RESOLUTION 
EXPRESSING SENSE OF CON
GRESS THAT BOSNIAN MAS
SACRE IS GENOCIDE 
(Mr. GILCHREST asked and was 

given permission to address the House 
for 1 minute and to revive and extend 
his remarks.) 

Mr. GILCHREST. Mr. Speaker, at the 
dedication of the Holocaust Museum, 
the purpose of that dark monument 
was summed up in two words: never 
again. That museum was supposed to 
be the concrete symbol of our resolve 
to never repeat the mistakes of the 
1930's and the 1940's when humanity 
stood by and watched a genocidal 
slaughter. 

"Regional conflict" is no longer an 
adequate term to describe the situation 
in Bosnia. The concept of war implies a 
clash of armed factions, where civilian 
casualties are collateral. In Bosnia, ci
vilians are the target of military ac
tion, and only one side is adequately 
armed. The sterilized terms which we 
have used to describe the Bosnian 
bloodbath have made it far too easy for 
us to respond to Bosnia as if it were an 
academic problem. 

But there is nothing academic about 
a shattered little girl in Gorazde whose 
house was targeted by Serbian artil
lery. And that little girl will never 
know or care whether her death was 
the result of U.N. inaction, NATO inac
tion, or U.S . inaction-the end result is 
the same, and all bystanders are 
complicit. 

I will soon be introducing a resolu
tion expressing the sense of Congress 
that the Bosnian massacre is genocide 
as defined by international treaty, and 
should be treated as such. The result of 
this is symbolic, but it is a powerful 
symbol. There is no longer any jus
tification for inaction-deliberation is 
costing lives. We no longer have any 
reason to believe that Serbian forces 
will stop while Moslem live in eastern 

Bosnia. In charting a course of action 
for the Balkans, the moral guide for 
U.S. Foreign Policy can best be de
scribed by Ronald Reagan's words: "if 
not now, when? if not us, who?" 

DO NOT DELAY THE ANTICRIME 
BILL 

(Mr. TUCKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TUCKER. Mr. Speaker, I rise 
today in strong support of H.R. 4092. 

Mr. Speaker, this is not a crime bill. 
It is an anticrime bill. 

Our Republican counterparts would 
have us believe that this needs to be 
stalled, and it needs to be looked at 
again and reviewed, but, Mr. Speaker, 
the only crime would be if we delay 1 
more minute. 

Every survey from the east coast to 
the west coast is unanimous in its in
dictment of the fact that crime is the 
No. 1 problem in this country. The peo
ple of this country want this Congress 
right now to do something about it. 

If not now, then when? And if not 
this body, then who? 

We must do this today. We must pass 
this crime bill that is not only tough in 
its penalties and in its expansion of in
creased penalties, but is smart. It uses 
prevention money and education and 
substance abuse money so we can get 
to the root causes of crime. 

Mr. Speaker, this crime bill, 
anticrime bill, is not only punishment 
tough but prevention smart, and the 
only prevention that we need to avoid 
today is preventing this bill to pass. 

BOSNIAN MIST AKES 
(Mr. KNOLLENBERG asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
President Clinton has announced that 
he supports U .N. Secretary General 
Boutrous Boutrous-Ghali's call for ex
panding the scope of NATO airstrikes 
in Bosnia. 

Throughout this tragic cr1s1s in 
Bosnia, American policy has been made 
by leaders in the United Nations and 
NATO. There is no clear voice of Amer
ican leadership, and this vacuum is 
putting American servicemen and 
women at risk. 

Mr. Speaker, the American people de
serve to know why. What vital Amer
ican interests are at risk in Bosnia and 
how will airstrikes or other military 
actions help us to protect them. 

How do expanded airstrikes fit in to 
a coordinated plan? What is that plan? 
We don't need more of President Clin
ton's patchwork Bosnia policy dictated 
by international organizations and 
emotional news stories. 

American military personnel are at 
risk in Bosnia. The American people 

deserve to know what our goals are. 
Gradual escalation is not a strategy, it 
is a recipe for chaos and disaster. 

Mr. Speaker, we must stop the drift 
in American foreign policy before it is 
too late. 

H.R. 4092: A GOOD ANTICRIME, 
PROCOMMUNITY BILL 

(Mr. FARR of California asked and 
was given permission to address the 
House for 1 minute.) 

Mr. FARR of California. Mr. Speaker, 
I rise today to talk about the crime bill 
we are going to vote on this afternoon. 

This crime bill is not just a tough 
bill on crime. It is not just a bill that 
creates more prisons. It is not just a 
bill that creates more death penalties. 
It is not just additional criminal pun
ishment. This bill is a good anticrime, 
procommunity bill. 

It needs to be pointed out that there 
is a youth initiative in this legislation 
to allow for elementary children and 
high school children to have after
school programs. There are new funds 
in this bill for cities and counties and 
States to develop an anticrime pro
gram on the street level. 

There is more interaction in this bill 
for police on the streets to work coop
eratively with their communities so 
that we have a smart cop on the beat. 

Hopefully this bill would incorporate 
a ban on assault rifles. This is not in 
the legislation today, but when the 
House brings it up, I hope they will fol
low the lead of the California legisla
ture and other States that have taken 

. a tough stand to ban assault rifles. 
I ask this body to support the crime 

bill today and to support the ban on as
sault rifles when it appears in a few 
weeks. 

SUPPORT THE A TO Z DISCHARGE 
PETITION NEXT THURSDAY 

(Mr. ZELIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ZELIFF. Mr. Speaker, this morn
ing's Congress Daily quotes sources 
close to the House leadership as saying: 

If people who support the A to Z spending 
cut plan have interest in a budget line item, 
they must realize that the programs they 
support are vulnerable if A to Z passes. 

These unnamed sources have hit the 
nail on the head, Mr. Speaker. The key 
question is, Will spending policy deci
sions be made by the en trenched House 
leadership, or will spending policy deci
sions be made by a majority of the 
elected membership? That question is 
what A to Z is all about. 

Will spending decisions continue to 
be made in retaliation for voting your 
conscience, or will Members have a 
chance to make policy decisions based 
on the merits of the issue? 

Will we continue to be faced with 
take-it-or-leave-it spending packages 
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that are loaded with pork, or will 
spending decisions be based on the mer
its of each lien i tern? 

Will this continue to be an oligarchy, 
or will we return to the representative 
democracy, that our Founding Fathers 
intended? 

Support the A to Z discharge petition 
next Thursday, on April 28, and end 
business as usual. Let the people's 
voice be heard. 

TAXPAYERS IN TAX COURT MUST 
PROVE THEIR INNOCENCE 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Chris 
and Pat Rowenhorst: They own a pawn 
shop, they owe the IRS $70,000. They 
had monthly payments, never missed a 
payment. 

The IRS showed up one day, and two 
agents said, "I want it all right now." 
The Rowenhorsts cited their rights, 
and out of frustration said, "What do 
you want me to do, kill myself so you 
can collect the insurance to pay these 
taxes?" The next thing he knew he was 
jailed because they said he threatened 
Federal agents. 

Thank God, he had a surveillance 
camera that proved he did not threaten 
those agents. 

What is going on, Congress? This is 
out of control. American taxpayers are 
at times treated like dogs. Because Jef
frey Dahmer is innocent when he goes 
to court, a mass murderer, but a tax
payer in a tax court is guilty and has 
to prove their innocence. 

Shame, Congress. It is time to 
change that. Discharge petition No. 12, 
let us bring it to the floor and have a 
people's vote. 

ELIMINATION OF CHILD 
DISABILITY FRAUD 

(Mr. DICKEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. DICKEY. Mr. Speaker, today leg
islation has been introduced to elimi
nate fraud in the child disability por
tion of the supplemental security in
come program. A 1990 Supreme Court 
decision so broadened the definition of 
disability as it relates to SSI that it is 
easy for children who merely act dis
abled to receive SSI payments. 

In my home State of Arkansas, many 
allegations have arisen that some par
ents encourage their otherwise healthy 
children to act mentally disabled in 
classroom settings to qualify for these 
SSI cash payments. 

D 1200 
Straight cash payments are a strong 

incentive to coach a child to act dis
abled. Benefits average $400 per month 
per child, and parents are not required 

to use the money to cover the medical 
costs of the child. Think what this is 
doing for the child and the children, 
and you can readily see part of what 
lasting harm this is inflicting. 

This bill, if adopted, would replace 
cash benefits with medical vouchers for 
children under 18 who qualify for SSI 
which parents can use to cover the 
costs of medical and therapeutic aid 
for their child, allow children to con
tinue receiving the care they need, but 
discourage parents from taking advan
tage of the sys tern. 

H.R. 4211, H.R. 4212 STIMULATING 
THE BIOTECHNOLOGY INDUSTRY 
(Ms. ESHOO asked and was given per-

mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. ESHOO. Mr. Speaker, I rise with 
my colleague, Mr. BLUTE, as a proud 
sponsor of H.R. 4211 and H.R. 4212, leg
islation which will stimulate the bio
technology industry. 

In an era of drama tic technological 
innovations, nowhere have advances 
been greater than in the medical 
sciences which are increasingly techno
logically driven. 

Biotech is now at the forefront of the 
high tech industry-developing preven
tions, treatments and cures for dis
eases which have eluded us. 

Just last week a company in my dis
trict, the Geron Corp., announced the 
discovery of an enzyme that will fight 
cancer. 

Biotech requires an entrepreneurial 
driven economic climate and while we 
are currently the world leader in bio
technology, Federal policies may cur
tail future biotech advances. 

Already, investment has fallen off as 
investors have grown increasingly skit
tish about the effect of Federal policies 
on the industry. 

Without access to capital the indus
try will not remain competitive and 
may not even survive. 

Our two bills will correct this by pro
viding for better coordination of re
search funds between Federal agencies 
and providing tax incentives for re
search. 

Mr. Speaker, I urge my colleagues to 
support this legislation. In so doing, we 
will help advance a critical industry 
for our Nation. We will help expand 
jobs, save health care dollars, and save 
lives. 

Mr. Speaker, I urge support of the 
two pieces of legislation that we proud
ly sponsor today. 

STIMULATING THE BIOTECHNICAL 
INDUSTRY 

(Mr. BLUTE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BLUTE. Mr. Speaker, in 1980 the 
biotechnology industry was basically 

nonexistent. In the year 2000 revenues 
could potentially reach $60 billion. Un
fortunately, this growth is in jeopardy, 
certain heal th care reform proposals 
and other Government regulations 
looming on the horizon could doom ex
pected growth in the industry. 

It is with that in mind that I, along 
with our distinguished colleague from 
California [Ms. ESHOO] introduced two 
bills aimed at stimulating bio
technology research and development. 
H.R. 4211, the Biotechnology Competi
tiveness Act of 1994, would instruct the 
Office of Science and Technology Pol
icy to strongly coordinate Federal as
sistance to biotech research. And H.R. 
4212, the Biotechnology Stimulus Act 
of 1994, would provide important tax in
centives to biotech companies and the 
people who invest in them. 

By passing our legislation Congress 
would take a crucial step towards en
couraging the growth of one of our 
most promising industries. 

Many biotechnology companies are 
based in my district in the city of 
Worcester, MA, and the surrounding 
area. 

The amazing technology these com
panies are developing promises to re
duce health care costs with innovative 
therapies that could replace costly sur
geries. 

We urge your support for these two 
bills and stimulate American bio
technology. 

HAPPY 89TH BIRTHDAY TO 
EDMUND G. "PAT" BROWN 

(Ms. SCHENK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. SCHENK. Mr. Speaker, today I 
wish to recognize the 89th birthday of 
Edmund G. "Pat" Brown, one of the 
greatest Governors in California's his
tory. 

Pat Brown is a national treasure. He 
devoted himself to public service with 
gusto and vision. He built California's 
great water system, freewi:i.y network, 
and most importantly, its unmatched 
system of public higher education. 

Beginning in 1943 he served as dis
trict attorney, as California Attorney 
General, and eventually, in 1958, was 
elected Governor and served for 8 
years. 

But Pat Brown's appetite for public 
service did not end then. Since that 
time, he has been named to four na
tional commissions by two Presidents 
and founded the Edmund G. "Pat" 
Brown Institute of Public Affairs to at
tack the societal challenge of today 
and tomorrow. 

At 89, he still looks to the future. He 
is married to the wonderful Bernice 
Lane. They have 4 children and 10 
grandchildren. 

My husband Hugh and I feel blessed 
to know Pat and Bernice and wish Pat 
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a very happy birthday. Congratulations 
on 89 wonderful years. 

AGAINST RACIAL QUOTAS FOR 
THE DEATH PENALTY 

(Mr. CANADY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CANADY. Mr. Speaker, earlier 
this week the House made substantial 
progress in fashioning a crime bill that 
will help strengthen law enforcement 
in America. Unfortunately, yesterday 
the House took a big step in the wrong 
direction by defeating the Mccollum 
amendment, an amendment that would 
have removed the provisions of the bill 
which would effectively establish a ra
cial quota system for imposition of the 
death penalty. These pernicious provi
sions could make considerations of 
race central to every death penalty 
case and would turn powers exercised 
by juries over to social scientists and 
statisticians. This is contrary to the 
fundamental principle of the American 
system of justice that an individual 
should be tried and sentenced on the 
basis of the facts of the particular case 
and without regard to race. 

The House will have an opportunity 
to correct yesterday's mistake by 
adopting the motion to recommit with 
instructions, which will be made later 
today. Anyone, any Member of this 
House who support a meaningful and 
effective death penalty must support 
the motion to recommit. 

H.R. 3875, PRIVATE PROPERTY 
OWNERS BILL OF RIGHTS 

(Mr. TAUZIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TAUZIN. Mr. Speaker, once 
again, this time on March 24, 1994, in a 
case entitled Bowles versus the United 
States of America, the Federal courts 
have decided that denial of a wetlands 
permit to an American landowner is a 
taking under the fifth amendment 
clause of the U.S. Constitution. 

In the case, Mr. Bowles was not a big 
landowner. He simply owned a lot in a 
subdivision in Texas. The Corps of En
gineers said he could not get a permit 
to build his house in that subdivision. 
He went to court. The court decided 
that he was entitled to the value of his 
property, attorneys fees, court costs, 
and even compounded interest, they 
were so angry at the fact that the Gov
ernment had taken this man's property 
and refused for so long to compensate 
him. 

The court also said it was time for 
Congress to do something about this 
problem. It called upon the political 
body in this country, not the judicial 
body, to make the decision. 

I urge you to join us as cosponsors of 
House bill 3875, the Private Property 

Owners Bill of Rights for Americans, to 
settle this issue, to make it clear that 
a taking is, under the Constitution, 
compensable when the Government de
nies you the right to use your own 
property. 

WE MAY NOT BE ABLE TO VOTE 
FOR THE CRIME BILL TODAY 

(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GEKAS. Mr. Speaker, Members 
of the House, the 11th hour has come 
for consideration of the crime bill, and 
I, who am the author of some of the 
provisions in the crime bill, and one 
who has always been tough on crimi
nals, as I view it, and on repeat offend
ers and violent offenders especially, am 
constrained to vote against the very 
crime bill which I helped to craft in 
some of its important provisions. 

Why? Because there are important 
flaws that are built into the crime bill 
that may make it absolutely useless. 
No. 1, it has as one of its major provi
sions gigantic additional spending pro
grams for programs that, under the 
Great Society Program, failed and 
failed miserably and now are being re
in traduced as part of a crime bill. 

We want tough measures, not money 
measures just for the purpose of pre
vention, rather for being tough on 
criminals. 

Second, it is possible that the Fed
eral Government, through this crime 
bill, will be mandating local authori
ties to spend some of their money when 
we do not provide it for them, unfunded 
mandates. 

We may not be able to support this 
crime bill. 

CRIME BILL 
(Mr. BISHOP asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BISHOP. Mr. Speaker, I want to 
extend a word of bereavement to the 
family of Army Capt. Patrick McKenna 
of Columbus, GA. Captain McKenna 
was killed last Thursday in the friend
ly fire accident in the Iraqi no-fly zone. 
He will be buried this weekend at Fort 
Benning with full honors. His friends 
and family are in our prayers and 
thoughts as he goes to rest. 

In order to restore sanity and secu
rity to the streets of America, I strong
ly support a tough and fair anticrime 
package that offers a balance between 
punishment and prevention. 

Congress must provide the people 
with the necessary weapons to combat 
drug dealers, gang leaders, robbers, 
rapists and murderers. 

Community-based policing, rein
forced with more law officers and more 
resources for drug treatment, but
tresses our effort to win this war. 

Also, deeply rooted in any crime pre
vention initiative are measures that 
promote family values, education and 
job training. 

I strongly support a crime package 
that throws three-time convicted vio
lent felons in jail for life and adds more 
Federal crimes to the death penalty 
list. 

We must protect ourselves, our fami
lies, and our neighborhoods by locking 
up-and when appropriate, executing
those who repeatedly demonstrate a 
disregard for the sanctity of human 
life. 

Furthermore, we need to craft laws 
that assure fair and impartial sen tenc
ing. 

A successful crime package is one de
signed to displace fear with security, 
sanity, and confidence, through a bal
anced approach that provides the 
strength and fairness needed to win the 
war on crime. 

Pass this crime bill. Pass this crime 
bill. Pass this crime bill. 

0 1210 

NAME GAME 
(Mr. DELAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DELAY. Mr. Speaker, yesterday, 
the majority whip took several Mem
bers' names in vain to characterize the 
Republican Party. "We have an ARMEY 
of TALENT here on our side of the aisle, 
though I wouldn't want to blow our 
own HORN. You can run but you can't 
HYDE from the truth, Mr. BONIOR." 

And I am not DUNN yet. 
Let us be FRANK, Mr. Speaker. The 

Democrats can rule, but they 
CANTWELL. They may be GREEN with 
envy, but they won't KAPTUR the votes 
of the American people. 

The fact is, the PAYNE the Democrats 
inflict on small businesses is too big a 
PRICE for the middle class. The Amer
ican people remain UNSOELD on the 
Democrats' big government agenda. 

And the way the majority SLAUGH
TERS the best alternatives of Repub
licans in the Rules Committee is 
enough to BYRNE many bridges. 

Don' t SWETT, Mr. BONIOR, it's almost 
OLVER. It is not WISE to fool the Amer
ican taxpayer, Mr. Speaker. The gap 
between what the taxpayer wants and 
what the Democrats will give them 
continues to WYDEN. And that is why 
we will WYNN in November. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempo re (Mr. 
MCNULTY). The Chair wishes to remind 
Members that they are to direct their 
remarks to the Chair. 
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WITHDRAWAL OF U.N. TROOPS 

URGED 
(Ms. SLAUGHTER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SLAUGHTER. Mr. Speaker, this 
morning an inaptly named "safe 
haven" of Gorazde teeters on annihila
tion. Throughout this whole disaster 
we have watched as U. N. troops have 
been totally unable to keep the peace. 
A very drastic example of this was one 
incident where the United Nations was 
taking the Vice President of Bosnia to 
the airport. Serbian troops came up; 
opened the back door of the car, being 
driven by the United Nations, and shot 
him dead. 

U.N. troops have been unable to stop 
the rapes of thousands of Bosnian 
women. They have been unable to en
force any cease-fire. They have been 
unable to deliver on protecting any 
badly needed convoy that is carrying 
medicine and food to people in drastic 
need. 

Perhaps, Mr. Speaker, it is time that 
the United Nations at least consider 
the possibility of withdrawing the U.N. 
troops. They have been a considerable 
bone of contention between our Euro
pean allies and ourselves because we do 
not have troops on the ground. Possible 
retaliation against those troops has 
kept us from really doing anything ef
fective. 

Mr. Speaker, I would suggest that we 
do remove those troops, so that the 
United States and NATO-Forces are 
able to exercise the pinpoint bombing 
ability for which we have praised our
selves and paid a fortune. Once and for 
all, stop those guns lest we are watch
ing the beginning of world war III. 

WE NEED PROCUREMENT REFORM, 
NOT BUSINESS AS USUAL 

(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CLINGER. Mr. Speaker, the 
White House and the Government Oper
ations Committee have been poised for 
several months to enact real and mean
ingful reform in the way the Federal 
Government buys goods and services. 
American taxpayers and industry were 
poised to enjoy the benefits that this 
reform would provide. 

Unfortunately, earlier this morning 
the House Armed Services Committee 
chose politics over reform. The HASC 
chose to fight an inside-the-beltway 
battle instead of enacting significant 
procurement reform. They decided to 
risk reform in order to try to grab ad
ditional jurisdiction for themselves. 

To my colleagues who believe that 
the current procurement system costs 
too much, has too much redtape, and 
ill-serves the American taxpayer, I 
would urge you to communicate to the 

members of the HASC that we need re
form- not ·business as usual politics. 

Chairman CONYERS and I were pre
pared to let the Parliamentarian rule 
on the jurisdictional issues involved in 
the reform bill. For whatever reason, 
the HASC is holding procurement re
form hostage until Government Oper
ations cedes to others its longstanding 
jurisdiction for Governmentwide pro
curement. 

I am disappointed over today's events 
and disheartened that the HASC has 
put procurement reform in danger. I 
urge my colleagues at the HASC to re
consider their position, and to join 
with us in bringing a strong, sub
stantive reform package to the floor as 
soon as possible. 

ARMED SERVICES COMMITTEE AC
TIONS ON PROCUREMENT RE
FORM 
(Mr. CONYERS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CONYERS. Mr. Speaker, over a 
year ago, the President and Vice Presi
dent asked Congress to undertake com
prehensive reform of how the Govern
ment buys goods and services. They 
know what we know: that in govern
ment procurement there is too much 
paperwork, too little openness, and in
adequate fairness for small businesses. 
Soon after, the President announced 
his support for provisions that the Gov
ernment Operations Committee has 
been attempting to enact into law for 
years to improve and simplify the proc
ess. 

Last July 28, our committee reported 
out H.R. 2238 to accomplish this task. 
Because, unlike previous bills, that 
legislation on a limited basis men
tioned statutes affecting DOD on two 
pages out of over 60, the Committee on 
Armed Services had a referral limited 
for that purpose. The bill has been sit
ting there since. 
It is with great disappointment that 

I learned today, after this long wait, 
and in the eleventh hour, that the 
Armed Services Committee will not re
port out this legislation unless our 
committee will make a concession to 
equal number of conferees for the pur
poses of a conference . This is the case 
even though, I am sure, that the par
liamentarian would not acknowledge 
their rights to such a demand under 
the House rules or relevant precedents 
such as the Competition in Contracting 
Act of 1984. 

The American people did not send us 
here to engage in these petty disputes 
or to hold hostage major reform legis
lation to jurisdictional raids. I learn 
this today with great disappointment, 
but with the hopes that ·cooler and ra
tional heads will prevail so that we can 
expeditiously get on with the business 
that the American people sent us here 

to do and in accordance with the rules 
of this body. 

THE CHALLENGE OF THE MOUNT
ING SOCIAL SECURITY INDEBT
EDNESS 
(Mr. PICKLE asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PICKLE. Mr. Speaker, last week 
the Social Security trustees issued a 
report showing that our long-term defi
cit in the Social Security Program will 
increase from the 1.46 percent pre
viously estimated to over 2.13 percent 
of taxable payroll over the 75-year pe
riod. This is a steep increase in the 
long-term deficit, and we have got to 
meet that challenge. 

Last year I introduced a bill that 
would attempt to correct the deficit 
based on the 1.46 amount. The bill I 
have introduced today is H.R. 4275. It 
would attempt to gradually correct the 
new, larger deficit starting in 2000. It 
would do it with three or four major re
forms which I am going to discuss with 
the House later on this afternoon. 

Mr. Speaker, I hope that Members 
will start familiarizing themselves 
with the bill, H.R. 4275, which is a re
form of our Social Security Program 
intended primarily to help our young 
people. 

IN MEMORY OF PATRICK M. 
MCKENNA 

(Mr. COLLINS of Georgia asked and 
was given permission to address the 
House for 1 minute.) 

Mr. COLLINS of Georgia. Mr. Speak
er, I rise today to pay tribute to an 
American hero, Capt. Patrick M. 
McKenna, U.S. Army. 

Mr. Speaker, the most important 
duty of our Nation's Government is 
protecting its citizens from aggressors 
in order to secure the liberties we all 
enjoy. However, we call on a select few 
to carry out this most important task. 
We ask the men and women who guard 
our Nation to stand up in liberty's hour 
of peril and risk their lives so that we 
may continue to live in "one nation 
under God, indivisible, with liberty 
with justice for all." 

Mr. Speaker, when the call went out, 
Patrick McKenna stepped to the front 
of the line. He left his home in Colum
bus, GA, and went to faraway lands to 
stand guard for you and me. He went 
knowing that he may never return 
home to those he loved. And last week, 
Mr. Speaker, Patrick McKenna paid 
the price that liberty sometimes de
mand&-he gave his life, for you, for 
me, for his family and for every other 
American who loves this great land in 
which we live. 

Mr. Speaker, on April 14, Patrick 
McKenna was killed when the 
Blackhawk helicopter he was piloting 
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was shot down in northern Iraq. Al
though we still do not know exactly 
why this tragedy occurred, let me be 
very clear in saying that Patrick 
McKenna's death was not in vain. He is 
as much a hero as the brave men and 
women who died on the beaches of Nor
mandy, in the jungles of Vietnam, in 
Korea, in the Middle East, and the 
thousands of other brave soldiers who 
died protecting you and me. 

So, Mr. Speaker, the next time you 
see the American flag waving atop this 
Capitol building, thank soldiers like 
Patrick McKenna. Mr. Speaker, the 
next time you drive down Constitution 
Avenue, past our National Archives 
building, knowing that our Constitu
tion remains proudly displayed inside, 
thank soldiers like Patrick McKenna. 
And Mr. Speaker, as you watch your 
grandchildren grow up in a world that 
remains unstable, you can rest assured 
they will live in an America which will 
continue to be "the land of the free, 
and the home of the brave"- because of 
heroes like Patrick McKenna. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair would ask the 
Members and guests who are present to 
rise in a moment of silence in the 
memory of Patrick McKenna. Let us 
recognize him and all those who lost 
their lives in that tragic incident. 

(A moment of silence was observed.) 

ANNOUNCEMENT OF PROCEDURES 
AND DEADLINE FOR PRINTING 
OF AMENDMENT ON H.R. 3221, 
IRAQ CLAIMS ACT OF 1993 
(Mr. MOAKLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MOAKLEY. Mr. Speaker, I rise 
today to notify Members regarding the 
Rules Committee's plans with respect 
to H.R. 3221, the Iraq Claims Act of 
1993. The Rules Committee is meeting 
today, Thursday, April 21, to take tes
timony on the bill. The bill could come 
to the floor the week of April 25. 

The Foreign Affairs Cammi ttee has 
requested a rule which would require 
that amendments be preprinted in the 
CONGRESSIONAL RECORD. Amendments 
to H.R. 3221 should be titled "Submit
ted for Printing Under Clause 6 of Rule 
XXIII (23)" and submitted at the 
Speaker's table. Amendments do not 
need to be submitted to the Rules Com
mittee. 

PASS TOUGH SMART CRIME BILL 
TODAY 

(Mr. FAZIO asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FAZIO. Mr. Speaker, Americans 
want Congress to pass the crime bill 
now; in fact, today. They do not want 
excuses, and they do not want partisan 

politics to get in the way. Ninety-three 
percent of all Americans believe that 
addressing crime and violence should 
be an absolute priority for this Con
gress, more support than on any other 
issue. This crime bill combines the best 
of what works between better protec
tion, stronger punishment, and early 
prevention. 

But House Republicans are sending 
around letters trying to block the 
crime bill. Let me quote: "If we Repub
licans work together, we can defeat 
this bill and craft a real crime bill that 
will give the crime issue back to Re
publicans for the upcoming elections." 

Mr. Speaker, crime is not about 
Democrats or Republicans, and it is 
not about elections. This crime bill is 
about putting real criminals behind 
bars and keeping them there, and 
about preventing crime in every corner 
of our Nation-rural, urban, and subur
ban. It is about giving our children a 
future. And it is about getting drugs 
and guns off our streets and out of the 
hands of criminals. 

Mr. Speaker, this bill is an important 
step. Let us join together, all of us, 
Democrats and Republicans, to pass 
this tough and smart crime bill today. 
The American people expect it of this 
Congress. 

GENOCIDE IN BOSNIA- A DARK 
CHAPTER IN AMERICAN HISTORY 
(Mr. TORRICELLI asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, one 
day, when generations of American 
school children learn about the brutal
ity of man against man, they will re
cite the concentration camps of Nazi 
Germany, they will learn about the 
killing fields of Cambodia, and they 
will come to memorize the towns and 
the cities of Bosnia. 

To them, they will want to know 
where a generation of American leader
ship was when Serbian soldiers entered 
the towns of Bosnia and killed family 
after family; when the streets ran with 
blood; when hospitals and schools be
came killing grounds. They will want 
to know why the U.S. Navy was block
ading the shores of Bosnia so that arms 
could not enter, so innocent people 
could defend themselves. 

To them, the excuses that there were 
legal difficulties and difficult prece
dents in violating the embargo to get 
help to these desperate people will ring 
hollow. All of us will want to be able to 
explain where we were. 

It is that which should be on the 
minds of President Clinton and the 
leadership of this Congress as the suf
fering endures. 

VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 1994 
The SPEAKER pro tempore. Pursu

ant to House Resolution 401 and rule 

XXIII, the Chair declares the House in 
the Cammi ttee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 4092. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
4092) to control and prevent crime, 
with Mr. TORRICELLI in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Cammi t

tee of the Whole House rose on W ednes
day, April 20, 1994, amendment No. 41 
printed in part 2 of House Report 103-
474, offered by the gentleman from 
California [Mr. MARTINEZ], had been 
disposed of. 

It is now in order to consider amend
ment No. 45 printed in part 2 of House 
Report 103-474. 

AMENDMENT OFFERED BY MR. HUGHES 
Mr. HUGHES. Mr. Chairman, I offer 

an amendment that has been made in 
order under the rule. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. HUGHES: At the 
end, add the following: 

TITLE .-CRACK PENALTY 
AMENDMENTS 

SEC. . CRACK PENALTY AMENDMENTS. 
(a) 50 GRAM TRAFFICKING PENALTY.-Sec

tion 401(b)(l)(A) of the Controlled Substances 
Act (21 U.S.C. 841(b)(l)(A)) is amended by 
striking clause (iii). 

(b) 5 GRAM TRAFFICKING PENALTY.- Section 
401(b)(l)(B) of the Controlled Substances Act 
(21 U.S.C. 841(b)(l)(B)) is amended by striking 
clause (iii). 

(c) 50 GRAM PENALTY IMPORT PENALTY.
Section 1010(b)(l) of the Controlled Sub
stances Import and Export Act (21 U .S .C. 
960(b)(l)) is amended by striking out subpara
graph (0). 

(d) 5 GRAM PENALTY IMPORT PENALTY.
Section 1010(b)(2) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 
960(b)(2)) is amended by striking out subpara
graph (C) . 

(e) POSSESSION PENALTY.-Section 404(a) of 
the Controlled Substances Act (21 U.S .C. 
844(a)) is amended by striking the sentence 
that begins "Notwithstanding the preceding 
sentence''. 

(f) SENTENCING GUIDELINES.-The United 
States Sentencing Commission shall promul
gate such amendments to the Sentencing 
Guidelines as are necessary to conform those 
Guidelines to the amendments made by this 
section. Such amendments may be promul
gated in accordance with the procedures set 
forth in section 21(a) of the Sentencing Act 
of 1987, as though the authority under that 
section had not expired. 
MODIFICATION TO AMENDMENT OFFERED BY MR. 

HUGHES 
Mr. HUGHES. Mr. Chairman, I ask 

unanimous consent that my amend
ment made in order under the rule be 
modified in the form that is at the 
desk. 

The text of the amendment, as modi
fied, is as follows: 
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Amendment as modified, offered by Mr. 

HUGHES: At the end, add the following: 
TITLE .- COCAINE PENALTY STUDY 

SEC. . COCAINE PENAL TY STUDY. 
Not later than December 31, 1994, the Unit

ed States Sentencing Commission shall sub
mit a report to the Congress on issues relat
ing to sentences applicable to offenses in
volving the possession or distribution of all 
forms of cocaine. The report shall address 
the different penalty levels which apply to 
different forms of cocaine, and include any 
recommendations the Commission may have 
for retention or modification of these dif
ferences in penal ties. 

Mr. HUGHES (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment, as modified, 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
The CHAIRMAN. Is there objection 

to the original request of the gen
tleman from New Jersey? 

~ . .fr. MCCOLLUM. Mr. Chairman, re
serving the right to object, I would like 
to inquire of the gentleman from New 
Jersey the nature of his amendment, 
what he wishes to substitute? 

Mr. HUGHES. Mr. Chairman, if the 
gentleman will yield, it is exactly as I 
provided to the gentleman from Flor
ida. 

Mr. MCCOLLUM. Mr. Chairman, con
tinuing my reservation, I would like to 
inquire of the gentleman from New Jer
sey, this substitute amendment, as I 
understand it, will ask the Sentencing 
Commission to come back and give us 
their views on crack cocaine and the 
levels of regular powder cocaine and 
what the penalties maybe should be or 
should not be. It is a request for their 
views. Is that a correct understanding? 

Mr. HUGHES. The gentleman is abso
lutely correct. 

Mr. MCCOLLUM. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is their objection to 
the original request of the gentleman 
from New Jersey that the amendment 
be modified? 

There was no objection. 
The CHAIRMAN. Pursuant to the 

rule, the gentleman from New Jersey 
[Mr. HUGHES] will be recognized for 5 
minutes, and a Member opposed will be 
recognized for 5 minutes. 

Does the gentleman from Florida 
have any reservations? 

Mr. MCCOLLUM. I have no reserva
tions, Mr. Chairman, and no desire to 
be recognized. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HUGHES] is rec
ognized for 5 minutes. 

Mr. HUGHES. Mr. Chairman, I yield 
myself 2112 minutes. 

Mr. Chairman, the substitute amend
ment I am offering will not change the 
crack cocaine penalties. The substitute 
will require the U.S. Sentencing Com
mission to provide a comprehensive re-

port by the end of this year on all co
caine penal ties. Congress officially will 
have before it by the end of this year 
complete information on cocaine drug 
penalties. 

I believe the information is critical, 
because I am persuaded that there is 
sufficient evidence and information to 
change the penalty structure. This in
formation was the basis for the origi
nal amendment, I might say. 
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I wanted to take a few minutes to ex

plain why I think this study is critical 
and why the original amendment to 
equalize mandatory mm1mum pen
al ties for crack cocaine and power co
caine is justified. 

In 1986, during the fervor of the war 
on drugs and with a lack of substantive 
information about a new type of co
caine substance, crack, Congress en
acted penalties for crack cocaine that 
have proven to be unwarranted, unjust 
and do not achieve the goal of remov
ing big-time dealers. Powder and crack 
cocaine were treated as two entirely 
different substances. 

The threshold for the powder cocaine 
5-year mandatory minimum was set at 
500 grams. The threshold for the crack 
cocaine mandatory minimum was set 
at 5 grams, a weight equivalent to 2 
pennies. In addition, simple possession 
of 5 grams of crack cocaine, but not 
powder cocaine, can trigger the manda
tory minimum. 

The information is before us now 
that there is no difference pharma
cologically between crack cocaine and 
powder cocaine. In addition to that, 
crack cocaine is no more addictive 
than powder cocaine. 

The bottom line is that poor people 
are the ones that use crack cocaine and 
mostly minorities. It is interesting 
that about 95 percent of those that are 
charged with crack cocaine violations 
are black and other minorities. 

Compared to coke, powder cocaine is 
used by the more affluent in our soci
ety. I think most people understand 
that it is a gross inequity and we need 
to rectify it. 

I think even my colleagues on the 
Republican side understand that there 
is a gross disparity, and we need to do 
something about it. The author of the 
amendment, crack cocaine amendment 
on the floor of the House, the gen
tleman from Florida [Mr. SHAW] ac
knowledges that in fact we do need to 
do something about it, because it is a 
gross disparity in the law. And it is 
doing great injustice throughout the 
country. 

So I would urge my colleagues to 
support this particular amendment. 

Mr. Chairman, I yield 30 seconds to 
the gentleman from Florida [Mr. 
MCCOLLUM]. 

Mr. MCCOLLUM. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

While he and I may have a difference 
of opinion about what exactly should 
be done, I agree there is a disparity. I 
think the amendment in its present 
form, to give the Sentencing Commis
sion the opportunity to give us advice, 
is good. 

My own judgment would be that we 
ought to be raising the penalties for 
the powder cocaine rather than lower
ing them for crack. But we are not de
ciding that today. We are letting the 
Sentencing Commission do it. 

I support the gentleman's amend
ment in this form. 

Mr. HUGHES. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Texas [Mr. BROOKS], chairman of 
the full Committee on the Judiciary. 

Mr. BROOKS. Mr. Chairman, I rise in 
full support of the revised amendment 
by the gentleman from New Jersey 
[Mr. HUGHES], a distinguished former 
prosecutor and a very thoughtful sub
committee Chair on the Judiciary 
Committee. 

First, let me make clear that this 
amendment is not about condoning the 
possession or use of any illegal drug. 
Neither Mr. HUGHES nor I would sup
port such an amendment. This amend
ment simply asks for a study of the ex
isting sentencing structure for cocaine 
violations. 

Of all the existing mandatory mini
mums in Federal law today, there is 
none that has drawn more attention by 
judges than that which is applied to co
caine. For example, the simple posses
sion of 5 grams of crack cocaine carries 
a mandatory sentence of 5 years in 
prison. At the same time, there is no 
mandatory minimum sentence for sim
ple possession of powder cocaine-the 
identical chemical substance constitut
ing crack cocaine. 

The amendment offered by Mr. 
HUGHES would provide us with the nec
essary information to understand 
whether there is a disproportionali ty 
in these sentences or a disparity in 
their application that was not intended 
by Congress when it developed the sen
tencing scheme for cocaine. I urge my 
colleagues to vote in support of the 
Hughes amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali
fornia [Mr. TUCKER]. 

Mr. TUCKER. Mr. Chairman, I thank 
the gentleman from New Jersey for 
yielding time to me. 

I would agree with the gentleman's 
assessment and applaud him for his ef
forts in asking the U.S. Commission on 
Sentencing to look at this . I believe 
that the information will come back to 
corroborate what most of us already 
know, and that is that there is a gross 
disparity between the sentencing be
tween powder cocaine and crack co
caine. 

Once again, I applaud the efforts of 
the gentleman from New Jersey [Mr. 
HUGHES] and agree and associate my-
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self with the remarks of the gentleman 
from Texas [Mr. BROOKS]. 

Mr. HUGHES. Mr. Chairman, I yield 1 
minute to the gentleman from Michi
gan [Mr. CONYERS], a valued member of 
the Committee on the Judiciary. 

Mr. CONYERS. Mr. Chairman, I rise 
in support of the Hughes amendment to 
require the U.S. Sentencing Commis
sion to conduct a study on the dispar
ity in sentencing for crack and powder 
cocaine. 

People convicted of crack cocaine of
fenses are punished 100 times more se
verely than those convicted of powder 
cocaine offenses. And, to no one's sur
prise-91 percent of those sentenced for 
crack are African-American. Yet the 
majority of people who use crack every 
day are white-64.4 percent. 

Simple possession of over 5 grams of 
crack is a felony and mandates an 
automatic sentence of 5 years for a 
first-time offende.r. Possession of 5 
grams of powder is a misdemeanor, and 
requires only 10 months probation. 
This is absolutely outrageous. 

The impact of this on the black com
munity is enormous. 

We already know that 23 percent of 
young black men are caught up in the 
criminal justice system: on probation, 
on parole, or in prison. There are more 
young black men in prison today than 
there are in college. 
DEATH PENALTY: NONHOMICIDAL DRUG KINGPINS 

One of the many new death penalties 
that we have created in this crime bill 
is for nonhomicidal drug kingpins. As a 
result, it will take 300 kilograms of 
powder cocaine to trigger the death 
penalty; but only 3 kilograms of crack. 
Therefore, we have mandated a racially 
discriminatory death penalty. The 
Hughes amendment will permit us to 
get a thorough evaluation of this dis
parity-and then to take action accord
ingly. 

Support the Hughes amendment. 
Mr. HUGHES. Mr. Chairman, I ask 

unanimous consent to claim the addi
tional 5 minutes that was not claimed 
in opposition to the amendment, al
though I am not in opposition to it. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
Mr. HUGHES. Mr. Chairman, I yield 1 

minute to the gentleman from North 
Carolina [Mr. ROSE]. 

Mr. ROSE. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

I will be very brief. We have danced 
around it, but we have not said it. I 
just want to say it. 

The way the law is written now, the 
mandatory sentence attaches to the 
users of crack cocaine; the possibilities 
of probation attached to the users of 
powder cocaine. The result of that is 
that our prisons are full of black males 
who have used crack cocaine, and the 
more affluent white boys in the com
munity who have used the powder co
caine are on probation. 

Let us just say it. My dear friends 
have been a little hesitant to put it out 
like that, but that is the truth. 

I wish that we could pass the 2 and 2 
of the gentleman from New Jersey [Mr. 
HUGHES] or even make it 10 and 10, as 
I think some might like to make it. 
But to have this unequal and to have it 
unequal during this study still bothers 
me. 

But I thank the gentleman from New 
Jersey [Mr. HUGHES] for his amend
ment. I support it. 

Mr. HUGHES. Mr. Chairman, I yield 1 
minute to the gentleman from Michi
gan [Mr. CONYERS]. 

Mr. CONYERS. Mr. Chairman, I 
thank my colleagues on both sides of 
the aisle for making time available. 

Let me refer Members to the discus
sion of the Attorney General and com
ments that the law on racial disparity 
in terms of these two different offenses 
is racist and has asked the Supreme 
Court who now is in the midst of a 
comprehensive review of the evidence 
around that claim. 

Let me point out that Dr. Lee Brown, 
the Director of the National Office on 
Drug Policy, has said that he believes 
the crack cocaine law has a racially 
discriminatory impact because crack, 
used predominantly by African-Ameri
cans, has a 5-year mandatory minimum 
for only 5 grams, while the same 
amount of cocaine nets only probation; 
92 percent of the Federal crack defend
ants are African-American and only 3 
percent are white. 

Is it clear? Could there be any doubt? 
I think on both sides of the aisle we 
have conceded there is racial disparity 
that begs and pleads, in a system that 
depends on the support of the criminal 
justice law to be fair, that we make 
this correction. It really cannot be 
done anywhere else. I think that the 
study that the gentleman from New 
Jersey seeks is going to make it abun
dantly persuasive to all of us that we 
have got to take action on this very 
important disparity. 
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Mr. HUGHES. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, it is clear, we need 

some additional scientific evidence. 
There is a gross disparity. The sentenc
ing commission can provide us with the 
data to make sound policy. That is 
what this is all about. I urge my col
leagues to support the amendment. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN. No Member having 
arisen in opposition to claim the time 
provided under the rule in opposition, 
all time has expired. 

The question is on the amendment, 
as modified, offered by the gentleman 
from New Jersey [Mr. HUGHES]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. HUGHES. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 424, noes 0, 
not voting 13, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barca 
Barcia 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Beilenson 
Bentley 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bishop 
Blackwell 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Canady 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Darden 

[Roll No . 141] 

AYES--424 

de la Garza 
de Lugo (Vl) 
Deal 
De Fazio 
De Lauro 
De Lay 
Dellums 
Derrick 
Deutsch 
Diaz-Bal art 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 
Fields (LA) 
Fields (TX) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall(OH) 
Hall(TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings 
Hayes 
Hefl ey 
Hefner 
Herger 

Hilliard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Is took 
Jacobs 
J efferson 
Johnson (CT) 
Johnson (GA) 
Johnson <SD> 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knollenberg 
Kolbe 
Kopetski 
Kreidler 
Ky! 
La Falce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey 

· Machtley 
Maloney 
Mann 
Manton 
Manzullo 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzo Ii 
McCandless 
Mccloskey 
McColl um 
McCrery 
Mccurdy 
McDade 
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McDermott Pryce (OH) Spratt 
McHale Quillen Stark 
McHugh Quinn Stearns 
Mclnnis Rahall Stenholm 
McKeon Ramstad Stokes 
McKinney Rangel Strickland 
McMillan Ravenel Studds 
McNulty Reed Stump 
Meehan Regula Stupak 
Meek Reynolds Sundquist 
Menendez Richardson Swett 
Meyers Roberts Swift 
Mfume Roemer Synar 
Mica Rogers Talent 
Michel Rohrabacher Tanner 
Miller (CA) Romero-Barcelo Tauzin 
Miller(FL) (PR) Taylor (MS) 
Mineta Ros-Lehtinen Taylor (NC) 
Minge Rose Tejeda 
Mink Rostenkowski Thomas (CA) 
Moakley Roth Thomas (WY) 
Molinari Roukema Thompson 
Mollohan Rowland Thornton 
Montgomery Roybal-Allard Thurman 
Moorhead Royce Torkildsen 
Moran Rush Torres 
Morella Sabo Torricelli 
Murphy Sanders Towns 
Murtha Sangmeister Traficant 
Myers Santorum Tucker 
Nadler Sarpalius Underwood (GU) 
Neal (MA) Sawyer Unsoeld 
Neal (NC) Saxton Upton 
Norton (DC) Schaefer Valentine 
Nussle Schenk Velazquez 
Oberstar Schiff Vento 
Olver Schroeder Visclosky 
Ortiz ·Schumer Volkmer 
Orton Scott Vucanovich 
Owens Sensenbrenner Walker 
Oxley Serrano Walsh 
Packard Sharp Waters 
Pallone Shaw Watt 
Parker Shays Waxman 
Pastor Shepherd Weldon 
Paxon Shuster Wheat 
Payne (NJ) Sisisky Williams 
Payne (VA) Skaggs Wilson 
Penny Skeen Wise 
Peterson (FL) Skelton Wolf 
Peterson (MN) Slattery Woolsey 
Petri Slaughter Wyden 
Pickett Smith (!A) Wynn 
Pickle Smith (MI) Yates 
Pombo Smith (NJ) Young (AK) 
Pomeroy Smith (OR) Young (FL) 
Porter Smith(TX) Zeliff 
Portman Snowe Zimmer 
Po shard Solomon 
Price (NC) Spence 

NOT VOTING-13 
Andrews (NJ) Grandy Ridge 
Camp Johnston Washington 
Dickey Lewis (CA) Whitten 
Fish Obey 
Gallo Pelosi 

D 1302 

So the amendment, as modified, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 
Mr. CAMP. Mr. Speaker, I was unavoidably 

detained during the recorded vote on the 
Hughes Amendment to H.R. 4092. 

I would like it stated in the RECORD that if 
I were able I would have voted in support of 
the Hughes amendment. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive a message. 

MESSAGE FROM THE PRESIDENT 
The SPEAKER pro tempore (Mr. 

COYNE) assumed the chair. 
The SPEAKER pro tempore. The 

Chair will receive a message. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. 
Mccathran, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

D 1304 

VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 1994 
The Committee resumed its sitting. 
The CHAIRMAN. It is now in order to 

consider amendment No. 46 printed in 
part 2 of House Report No. 103--474. 

AMENDMENT OFFERED BY MR. FRANKS OF NEW 
JERSEY 

Mr. FRANKS of New Jersey. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. FRANKS of New 
Jersey: Add at the end the following new 
title: 

TITLE .-INMATE REHABILITATION 

SEC. • EDUCATION REQUIREMENT FOR EARLY 
RELEASE. 

Section 3624(b) of title 18, United States 
Code, is amended-

(1) by inserting "(1)" after "behavior.-"; 
(2) by striking "Such credit toward service 

of sentence vests at the time that it is re
ceived. Credit that has vested may not later 
be withdrawn, and credit that has not been 
earned may not later be granted." and in
serting "Credit that has not been earned 
may not later be granted."; and 

(3) by adding at the end the following: 
"(2) Credit toward a prisoner's service of 

sentence shall not be vested unless the pris
oner has earned a high school diploma or an 
equivalent degree. 

"(3) The Attorney General shall ensure 
that the Bureau of Prisons has in effect an 
optional General Educational Development 
program for inmates who have not earned a 
high school diploma or its equivalent." . 
MODIFICATION OF AMENDMENT OFFERED BY MR. 

FRANKS OF NEW JERSEY 

Mr. FRANKS of New Jersey. Mr. 
Chairman, I ask unanimous consent to 
modify my amendment. 

The CHAIRMAN. The Clerk will re-
port the modification. 

The Clerk read as follows: 
Add at the end the following: 
"(4) Exemptions to the General Edu

cational · Development requirement may be 
made as deemed necessary by the Director of 
the Federal Bureau of Prisons." . 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. HUGHES. Mr. Chairman, reserv
ing the right to object, I wonder if the 
gentleman from New Jersey [Mr. 
FRANKS] will respond to me. 

As I understand it, the gentleman 
from New Jersey would modify the 
amendment that he has noticed by the 
following language, adding at the end, 
"Exemptions to the general edu
cational development requirement may 

be made as deemed necessary by the 
Director of the Federal Bureau of Pris
ons." Is that what the gentleman 
added? 

Mr. FRANKS of New Jersey. Mr. 
Chairman, will the gentleman yield? 

Mr. HUGHES. Further reserving the 
right to object, I yield to the gen
tleman from New Jersey. 

Mr. FRANKS of New Jersey. Mr. 
Chairman, that is correct. Yes, sir. 

Mr. HUGHES. Mr. Chairman, further 
reserving the right to object, I wonder 
if the gentleman can respond to me: If 
the Director of the Federal Bureau of 
Prisons believes that the present policy 
and present exemptions are the ones 
that serve the interests of justice, can 
the Federal Director of the Bureau of 
Prisons keep it as it is, the regulations 
as they are? 

Mr. FRANKS of New Jersey. If the 
gentleman will yield further, I have 
not spoken with the Director of the 
Federal Bureau of Prisons, I say to the 
gentleman from New Jersey [Mr. 
HUGHES]. It is our intention to try to 
create a new policy here, and I do not 
know. 

Mr. HUGHES. Further reserving the 
right to object, what I am asking is: Is 
it the gentleman's intent that the Di
rector of the Federal Bureau of Prisons 
use her exclusive judgment on the re
quirement of educational opportunities 
and requirements within the prison 
system, total discretion? 

Mr. FRANKS of New Jersey. If the 
gentleman will yield further, it is my 
intent to give maximum discretion to 
the Director of the Bureau of Prisons. 
That is correct. 

Mr. HUGHES. Mr. Chairman, I thank 
the gentleman. I withdraw my reserva
tion of objection, and I rise in opposi
tion to the gentleman's amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
The CHAIRMAN. The amendment is 

modified. 
The text of the amendment, as modi

fied is as follows: 
Amendment, as modified, offered by Mr. 

FRANKS of New Jersey: Add at the end the 
following new title: 

TITLE -INMATE REHABILITATION 

SEC. • EDUCATION REQUIREMENT FOR EARLY 
RELEASE. 

Section 3624(b) of title 18, United States 
Code, is amended-

(1) by inserting "(1)' after "behavior.-"; 
(2) by striking "Such credit toward service 

of sentence vests at the time that it is re
ceived. Credit that has vested may not later 
be withdrawn, and credit that has not been 
earned may not later be granted," and in
serting " Credit that has not been earned 
may not later be granted,"; and 

(3) by adding at the end the following: 
"(2) Credit toward a prisoner's service of 

sentence shall not be vested unless the pris-
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oner has earned a high school diploma or an 
equivalent degree. 

(3) The Attorney General shall ensure that 
the Bureau of Prisons has in effect an op
tional General Educational Development 
program for inmates who have not earned a 
high school diploma or its equivalent.". 

"(4) Exemptions to the General Edu
cational Development requirement may be 
made as deemed necessary by the Director of 
the Federal Bureau of Prisons.". 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New Jersey 
[Mr. FRANKS] will be recognized for 5 
minutes, and a Member opposed will be 
recognized for 5 minutes. 

Is the gentleman from New Jersey 
[Mr. HUGHES] opposed to the amend
ment? 

Mr. HUGHES. Mr. Chairman, I am 
opposed to the amendment. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HUGHES] will be 
recognized for 5 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. FRANKS]. 

Mr. FRANKS of New Jersey. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I would like to thank Chairman 
BROOKS and subcommittee Chairman 
HUGHES for agreeing to adopt the unan
imous-consent agreement. 

Under current law, Federal inmates 
are eligible to receive 54 days of credit 
toward early release for good behavior. 
This practice is called good time. 

Under the present system, all in
mates who do not have a high school 
diploma are required to enroll in a 
GED Program, which is available at 
every Federal prison in the Nation. The 
problem is that after 120 days, these in
dividuals may withdraw from the pro
gram. 

My amendment would require Fed
eral inmates to earn a General Edu
cational Development [GED] certifi
cate as a condition of receiving early 
release from prison. 

Under my amendment, inmates could 
continue to receive credit for good be
havior during each year of incarcer
ation. The credit, however, would not 
vest until completion of a GED Pro
gram. 

About 60 percent of Federal prisoners 
have a high school diploma. But that 
means over 32,000 inmates lack these 
basic educational skills. The Education 
Division at the Federal Bureau of Pris
ons has assured me that this amend
ment could be met with existing finan
cial resources by rotating class sched
ules and more extensive use of inmate 
tutors. 

Let us face it. 
Given the highly competitive nature 

of our economy, individuals who do not 
possess basic educational skills find it 
increasingly difficult to earn an honest 
living. 

Yet, under the current provisions of 
the Federal early release program, we 
continue to release these prisoners 
back into our communities before their 
full sentence is served. 

It is wrong, and shortsighted to re
lease prisoners without providing them 
the opportunity to change the lifestyle 
which brought them into Federal cus
tody to begin with. 

This amendment would provide the 
incentive for Federal inmates to rise 
above the criminal elements in society 
by empowering them with a high 
school education. 

The unanimous-consent request just 
adopted came as a result of certain ob
jections raised by members of the com
mittee. Under the terms of the amend
ment now before us, the Director of the 
Bureau of Prisons can create exemp
tions for the learning disabled, illegal 
aliens who are incarcerated in the Fed
eral system, as well as those who have 
a specific job offer upon release but 
who have not attained a GED. 

Mr. Chairman, this amendment, as 
currently drafted, takes an important 
step in the right direction. Today, we 
can provide a strong incentive for our 
prison population to continue their 
education. That translates into fewer 
repeat offenders and safer communities 
for everyone. 

Mr. Chairman, I reserve the balance 
of my time. 

0 1310 
Mr. HUGHES. Mr. Chairman, I yield 

such time as he may consume to the 
distinguished chairman of the Commit
tee on the Judiciary, the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I want to say that I 
have reconsidered my views on this 
amendment since the gentleman has 
amended his original language by 
unanimous consent. In its amended 
form, I believe I can now support it. 

I applaud the apparent goal of the 
gentleman from New Jersey to insure 
that Federal prisoners do attain a high 
school education. We all agree on that. 
But I want to review the facts. 

Since 1981, all Federal prisoners who 
do not have a high school diploma or 
its equivalent have been and continue 
to be required by the Bureau of Prisons 
to enroll in a literacy program for 120 
days already. And if a prisoner has a 
documented disability precluding edu
cational participation or progress, then 
a warden can waive the mandatory 
education requirement for that individ
ual with no penalties. That is as it 
should be. 

I think there is now room to consider 
all this in the amendment, we cer
tainly will review it carefully during 
conference. The bureau's existing man
datory education system is an undis
puted, proven success. In fiscal year 
1993, 12,447 inmates were newly enrolled 
in the GED classes; 33,419 were enrolled 
'in adult continuing education classes. I 
think this is useful. Now, we really do 
not want to create a system where 
white-collar criminals can accrue good 

time, and poor, uneducated white or 
minorities cannot. Is there any jus
tification for forbidding any good-time 
credit for those who are model pris
oners but who, because of a learning 
disability or a physical handicap, can
not earn a high school degree? 

By the new language in the amend
ment, the gentleman appears to recog
nize the complexity of the problem. 

Mr. HUGHES. Mr. Chairman, what 
time remains? 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HUGHES] has 2 
minutes remaining, and the gentleman 
from New Jersey [Mr. FRANKS] has 2 
minutes remaining. 

The gentleman from New Jersey [Mr. 
HUGHES] has the right to close. 

Mr. FRANKS of New Jersey. Mr. 
Chairman, I yield 1 minute to the gen
tleman from Florida [Mr. MCCOLLUM], 
a distinguished member of the commit
tee. 

Mr. MCCOLLUM. I thank the gen
tleman for yielding. 

Mr. Chairman, I rise in strong sup
port of this amendment, very strongly, 
and I urge my colleagues to vote for it. 
This is a very straightforward amend
ment that the gentleman from New 
Jersey [Mr. FRANKS] has offered, which 
says, in essence.that when you are a 
prisoner serving time in a prison, then 
you are going to have to get your high 
school diploma or the equivalent of it, 
the GED, before you are going to get 
your good time. 

It is just as simple as that, before 
you can get out, even a day early, even 
if we go to every State in this country 
with truth-in-sentencing, you are still 
going to have to get a high school di
ploma or GED to get your good time. It 
is something that prisoners want to 
achieve. We need tnem to have an edu
cational level that will allow them to 
do something constructive when they 
get out. I cannot think of a more im
portant amendment, in the sense of 
trying to do something to make sure 
that we do not have so high a rate of 
recidivism, as Mr. FRANK'S amendment. 

So I strongly urge its adoption. It is 
an excellent amendment. It will pro
vide the incentive that is missing now 
for prisoners to get their GED. And any 
of the other problems that are raised, 
and I think there are a few with it, I 
am sure that I think he has gone a long 
way toward correcting them with his 
amendment. I am sure we could clean 
it up at conference. We need to keep it. 
We need to have it. 

I urge a "yes" vote. 
Mr. HUGHES. Mr. Chairman, I re

serve the balance of my time, and I in
tend to close. 

Mr. FRANKS of New Jersey. Mr. 
Chairman, in line with the observa
tions of the gentleman from Texas, 
Chairman BROOKS, I look forward to 
working with him to make certain that 
the application of this amendment is 
such that it allows the "good-time" 
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system to maintain itself. I know it 
plays a vitally important role in our 
system. But I think this amendment 
also sends an equally important signal, 
and that is that we are going to tie a 
relationship between the ability to ac
cess good time or early release to the 
efforts that can be undertaken by those 
who have the capacity to do so to im
prove their educational standing, 
which will make them better citizens 
once they are released. Good-time be
havior in prison does not necessarily 
equate to good behavior once you get 
out. Hopefully, this creates a nexus be
tween those two concepts. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. HUGHES. Mr. Chairman, I yield 
myself the balance of my time. 

Let me just say that my colleague 
from New Jersey, who is indeed a 
friend, I think has the best of inten
tions, and I support what the gen
tleman wants to do. But let me just 
point out a few problems with it. 

I have worked with the gentleman 
now for a couple of days to try to get 
us to where we are. And I think what 
the gentleman has offered by way of 
modified amendment is a vast improve
ment over the original amendment. 

But here is the problem: The prison 
system uses good time for discipline. 
You may remember that in 1986 we 
eliminated good time for other things. 
They use it for discipline. 

The Bureau of Prisons has a very so
phisticated reward system to ensure 
that individuals in the system, in
mates, get a high school education. 
They have to. It is required that they 
take 120 days to try to get that high 
school equivalency. And if they do not 
continue on and get a high school de
gree or equivalency degree from high 
school, they are penalized. They do not 
get promoted in jobs, they do not get 
prison industry jobs, they are other
wise penalized by the Bureau of Prisons 
for not getting a high school education. 
It is ironic that what it would do basi
cally is we have in our prison popu
lation 25 percent of the illegal aliens in 
our system, in many instances are illit
erate. That is, many of them. 

What the gentleman is saying is if 
his amendment were carried forward, 
we would say taxpayers are going to 
continue those illegal aliens in the sys
tem if they do not have a high school 
education. So we would be paying be
cause they did not get a high school 
education. We could not deport them. 

Now, granted, under the gentleman's 
amendment, the director of the Bureau 
of Prisons could exempt that category. 
But there is another problem with 
that. And that is that if they grant an 
exemption for them and you do not 
grant an exemption for, let us say, a 
plumber who because he is a slow 
learner her or she did not get a high 
school equivalency, we are not going to 
permit them to leave the prison sys-

tern. So we are going to discriminate in 
favor of aliens and against Americans. 

So while the gentleman has a vast 
improvement and we need to study it 
some more and see what the impact 
would be, we still have some problems 
with the gentleman's amendment. We 
will work with the gentleman. 

The CHAIRMAN. All time has ex
pired. 

The question is on the amendment, 
as modified, offered by the gentleman 
from New Jersey [Mr. FRANKS]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. HUGHES. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 347, noes 82, 
not voting 8, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barca 
Barcia 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Beilenson 
Bentley 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Carr 
Chapman 
Clayton 
Clement 
Clinger 
Coble 
Collins (GA) 
Combest 
Condit 
Cooper 
Costello 

[Roll No. 142) 

AYES---347 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Darden 
de la Garza 
Deal 
De Lauro 
De Lay 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (TX) 
Ehlers 
Emerson 
English 
Eshoo 
Evans 
Everett 
Ewing 
Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 
Fields (LA) 
Fields (TX) 
Fingerhut 
Fowler 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gilman 
Gingrich 
Glickman 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Green 
Greenwood 
Gunderson 

Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hayes 
Hefley 
Hefner 
Herger 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Ins lee 
Is took 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson. E. B. 
Johnson, Sam 
Johnston 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knollenberg 
Kolbe 
Ky! 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 

Levy 
Lewis (FL) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Manzullo 
Margolies-

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCandless 
Mccloskey 
McColl um 
McCrery 
Mc Curdy 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Menendez 
Meyers 
Mica 
Michel 
Miller (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Neal (MA) 
Neal (NC) 
Nussle 
Obey 
Orton 

Becerra 
Berman 
Blackwell 
Boni or 
Brown (CA) 
Cardin 
Castle 
Clay 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml ) 
Conyers 
Coppersmith 
Coyne 
de Lugo (VI) 

DeFazio 
Dellums 
Dixon 
Edwards (CA) 
Engel 
Filner 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Gejdenson 

Andrews (NJ) 
Fish 
Gallo 

Oxley 
Packard 
Pallone 
Parker 
Paxon 
Payne (VA) 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Quillen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Royce 
Sangmeister 
Santo rum 
Sarpalius 
Saxton 
Schaefer 
Schenk 
Schiff 
Sensenbrenner 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 

NOES---82 
Gillmor 
Gonzalez 
Hamburg 
Hastings 
Hilliard 
Hughes 
Jacobs 
Kennelly 
Kopetski 
Kreidler 
LaFalce 
Lewis (GA) 
Matsui 
McDermott 
Meek 
Mfume 
Miller (CA) 
Mollohan 
Nadler 
Norton (DC) 
Oberstar 
Olver 
Ortiz 
Owens 
Pastor 
Payne (NJ) 
Pelosi 
Rangel 

NOT VOTING-8 
Grandy 
Lewis (CA) 
Sharp 

0 1338 

Skeen 
Skelton 
Slattery 
Slaughter 
Smith (IA) 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Sn owe 
Solomon 
Spence 
Spratt 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sundquist 
Swett 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas (WY) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torricelli 
Traficant 
Unsoeld 
Upton 
Valentine 
Vento 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Wheat 
Williams 
Wilson 
Wise 
Wolf 
Wyden 
Wynn 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Skaggs 
Stark 
Stokes 
Studds 
Swift 
Synar 
Torres 
Towns 
Tucker 
Underwood (GU) 
Velazquez 
Visclosky 
Waters 
Watt 
Waxman 
Woolsey 
Yates 

Washington 
Whitten 

Messrs. TOWNS, BROWN of Califor
nia, and BERMAN changed their vote 
from "aye" to "no." 
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Messrs. MCCLOSKEY, HYDE, SHU

STER, and CARR of Michigan changed 
their vote from "no" to "aye." 

So the amendment, as modified, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. DIXON. Mr. Chairman, today I rise in 
support of the Violent Crime Control and Law 
Enforcement Act of 1994 (H.R. 4092). 

H.R. 4092 achieves a necessary and critical 
balance between crime prevention and punish
ment. While I do not agree with every provi
sion contained in the crime bill-namely the 
expansion of the number of Federal crimes 
punishable by the death penalty, and the 
"three strikes, and you're out" provision-I be
lieve it takes significant steps to prevent crime, 
and provides for some appropriate punish
ments for those who violate our laws. This bill 
is imperfect. However, it presents this country 
with an excellent opportunity to address the 
issue of violence in our communities. It also 
moves this country in a new direction that em
powers Americans to live out their dreams 
without the fear of violence. 

At the core of this bill are some very innova
tive prevention programs which are devoted to 
providing youth with employment, education, 
and recreation alternatives to crime and vio
lence. For example, H.R. 4092 authorizes $1.3 
billion over 5 years to the "Ounce of Preven
tion" program which would provide grants to 
organizations that have a coordinated team 
approach to reduce gang membership and 
provide alternatives to at-risk youth. The 
"Hope in Youth" program, which has several 
sites in my district in Los Angeles, would be 
eligible to receive grants to continue the orga
nization's valiant and meritorious efforts to re
duce gang membership and prevent new re
cruitment. The city of Los Angeles alone has 
over 49,000 gang members, and so far this 
year, there have been approximately 50 gang
related deaths. 

In addition, the "Youth Employment and 
Skills" program would fund programs which 
create employment opportunities for young 
adults in areas with high crime and unemploy
ment rates. The "Diversionary Drug Courts" 
are also an admirable component of this crime 
bill, and propose funding to State and local 
governments, as well as private organizations 
that develop programs of intensive judicial su
pervision over people with substance abuse 
problems. In total, this bill authorizes $7 billion 
for community programs intended to prevent 
crime. I urge my colleagues in conference to 
protect these provisions in this crime bill which 
recognizes the factors which lead to crime and 
which mitigate some of the discriminatory ef
fects of previous misguided policies. 

I also urge my colleagues to protect the 
amendment offered by Representatives AN
THONY c. BEILENSON, and HOWARD L. BERMAN 
to the anticrime bill once it goes to con
ference. This amendment would require the 
Federal Government to reimburse States and 
localities for the costs of incarcerating undocu
mented criminal immigrants who have been 
convicted of a felony in State or local courts 
beginning in fiscal year 1999. It is estimated 
that there are over 30,000 undocumented per
sons incarcerated in State prisons across the 
country, which translates to a financial burden 

to affected communities of approximately $600 
million annually. Los Angeles County has esti
mated that 11 percent of its prison population 
is made up of undocumented persons, costing 
the county approximately $35 million annually. 
This amendment would provide much needed 
relief to States and local communities for the 
cost of incarcerating people who have entered 
our country in violation of Federal immigration 
laws. 

This measure also contains provisions to 
punish those who violate our laws. To assist 
law enforcement agencies and increase crimi
nal penalties, H.R. 4092 also provides funding 
to build additional correctional facilities. Under 
the measure, grants would be available to a 
State or group of States to develop, expand, 
or improve correctional facilities to ensure that 
prison space is available for violent offenders. 
In an effort to reduce the rate of recidivism, a 
State must establish programs for prison edu
cation and job training. 

In addition, $3.5 billion would authorize 
grants to be provided to State and local gov
ernments to rehire police officers who have 
been laid-off, and to hire and train new law 
enforcement officers for community-oriented 
policing. This amount is expected to fund up 
to 50,000 police officers. These funds could 
be used to increase the number of police offi
cers involved in crime prevention programs in 
the community, to reduce the time police offi
cers spend in court, and to develop police 
policies and community programs focusing on 
crime prevention. 

Clearly, there are punishment provisions in 
the crime bill which are controversial. How
ever, if the Congress is going to pass legisla
tion which permits capital punishment as a 
sentencing option for over 60 Federal of
fenses, we must also take steps that will di
minish the possibility that innocent people will 
be executed. The Racial Justice Act would 
provide an effective remedy for race discrimi
nation in individual capital cases. This act is 
the minimum protection necessary to guard 
against death sentences that are the result of 
racial discrimination. It would help eliminate 
racial considerations from improperly influenc
ing the decision to impose the death penalty. 
Numerous studies, including a report released 
by the General Accounting Office in February 
of 1990, have documented the unacceptable 
role that racial considerations play at every 
stage of the death penalty process at the 
State level. At a time when the Congress is 
contemplating expanding the number of 
crimes punishable by the death penalty, the 
Racial Justice Act must be strongly supported 
and retained in conference. 

Undoubtedly, there is an urgent need in this 
country for a multifaceted strategy to combat 
crime. H.R. 4092 seeks to achieve this bal
ance. This measure represents an unprece
dented effort to craft a comprehensive 
anticrime strategy that includes funding for 
more police officers, stiff punishments for truly 
violent offenders, and funding for necessary 
correctional facilities to ensure certainty of 
punishment. There are significant resources 
devoted to crime prevention through giving 
youth employment, education, and recreation 
alternatives to crime and violence. I urge the 
support of my colleagues for passage of the 
Violent Crime Control and Law Enforcement 
Act. 

Please join me, Mr. Chairman, in voting for 
final passage of the Violent Crime Control and 
Law Enforcement Act of 1994. 

Miss COLLINS of Michigan. Mr. Chairman, 
there is no question that crime is a horrendous 
problem for Americans of every color and eco
nomic station. Many people, from the central 
cities to the suburbs, are afraid to go out of 
their house at night. 

There is no question that law breakers, fairly 
tried, should be punished. There is no ques
tion that government at every level should 
take stronger steps to prevent and reduce 
crime. We need to rid our neighborhoods of 
drugs. We need to stop gangs. We need to 
get assault weapons off the streets. I am pre
pared to take strong steps. Even though the 
bill includes many constructive provisions, the 
House crime bill before us is not the answer. 

DEATH PENALTY AND "THREE STRIKES" 

The most troubling aspect of the bill-and it 
is deeply troubling-is that it permits the death 
penalty for 66 new Federal offenses. Justice 
Harry A. Blackmun, a long-time death penalty 
supporter, made the following statement on 
February 22, 1994: 

Twenty years have passed since this Court 
declared that the death penalty must be im
posed fairly, and with reasonable consistency 
or not at all, and, despite the effort of the 
states and courts to devise legal formulas 
and procedural rules to meet this daunting 
challenge, the death penalty remains fraught 
with arbitrariness, discrimination, caprice 
and mistake. 

Also disturbing are the "three-strikes-and
you're-out" provisions. The bill mandates life 
imprisonment for a conviction of a federal vio
lent felony if the defendant previously was 
convicted of two serious federal or state drug 
offenses or violent offenses with a potential 
sentence of 10 years. Again, this approach 
condemns people to prison in a racially biased 
system, giving them little chance for rehabilita
tion. 

No responsible Member of Congress can 
vote for this bill without examining it in the 
context of the current criminal justice system. 
It is a system in which: 

Eighty-nine percent of defendants selected 
for capital punishment under the Federal drug 
kingpin death penalty provisions have either 
been African-American or Mexican-American, 
despite the fact that 75 percent of those indi
viduals convicted under the general drug king
pin statute were white. 

Seventy-five percent of those convicted of 
participation in a drug enterprise under the 
Federal antidrug law have been white; 25 per
cent have been black. However, 78 percent of 
those receiving death penalty prosecutions 
have been black and only 11 percent have 
been white. 

Twenty-five percent of young African-Amer
ican men are caught up in the criminal justice 
system. 

There are widespread racial disparities in 
the application of criminal penalties. A study of 
mandatory minimum sentences in Florida con
cluded that race was a major factor in impos
ing mandatory minimum sentences. 

Members of the Congressional Black Cau
cus and I tried to craft House procedures to 
make the bill more acceptable. Last week, 
CBC members offered amendments to elimi-
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nate some of the new death penalty provi
sions. Our efforts failed. 

I cannot in good conscience vote for a bill 
that continues to sentence African-Americans 
and other minorities to a system that is so per
meated with prejudice. I cannot in good con
science vote to send to the electric chair mil
lions of people who many respected studies 
show do not get fair treatment in what is 
called our criminal justice system. 

THE ROOT OF THE CRIME PROBLEM 

The crime bill takes some good first steps 
toward preventing crime, but it fails to address 
the underlying causes of crime. 

I represent a low-income, inner-city district 
where the per capita income is $9,443, where 
unemployment is double the national rate and 
among some young men, as high as 47 per
cent. I represent a district with a 37-percent 
poverty rate in a city where factories have 
closed and jobs have vanished, a city that has 
lost almost half its population. 

I came to Congress to address these prob
lems. I have introduced a bill to create jobs, to 
provide job training, to help communities solve 
their own problems, to create mentoring pro
grams, for young people. These are the real 
crime prevention programs. 

Of course, there are always misguided peo
ple in our society. But the answer to the crime 
problem is education, health care, substance 
abuse treatment, jobs, job training, role mod
els, strong families. 

The United States locks up more people per 
capita than any other country. A whopping 25 
percent of young black men are tangled up in 
the criminal justice system. Homicide is the 
leading cause of death among young black 
men. These numbers are an indictment of a 
government at all levels, a government that is 
failing to reach large segments of society. 

Last year, experts told us that we needed a 
$60 billion economic stimulus program. Presi
dent Clinton proposed half that. Then the Sen
ate, in their deficit-cutting mania, cutting it to 
$16 billion. I supported a full economic stimu
lus program because in my district, with unem
ployment among African-Americans hovering 
at 19 percent, it is the least we can do. 

The crime bill, as reported, does include 
some constructive initiatives: intensive com
munity services in high-crime areas; funds for 
after-school and summer youth programs; ap
prenticeship programs for young people; pro
grams to reduce gangs and illegal drug use by 
juveniles; and grants to recruit police officers 
from under represented neighborhoods. These 
are good provisions; however, we will not be 
able to vote separately on these provisions. 

I cannot support a bill that adds the death 
penalty for 66 crimes to a system that is so 
heavily biased against minorities, a system 
that is far from color blind. 

President Clinton himself on the January 20 
"Larry King Live" show said it well when he 
said, 

You've got to give these kids something to 
say yes to. That is we have got to go into 
these really distressed areas and rebuilding 
the bonds of family, community and work. 
There's got to be education opportunities, 
there's got to be job opportunities, got to be 
alternatives to imprisonment, like boot 
camps, there needs to be drug treatment and 
drug education programs. We can' t have it 
all on the punishment* * * . 

THE CRIME RECORD 

Last year, I voted for the Brady handgun 
waiting period. I voted for $3.4 billion to put 
more police on the streets, I voted to use Fed
eral grants to prosecute drunk drivers. I voted 
for grants to develop programs to reduce juve
nile gangs, juvenile drug trafficking and juve
nile delinquency. I voted for grants to improve 
cooperative efforts between law enforcement 
agencies and community groups to reduce 
crime. I voted for the National Child Protection 
Act. I voted for the arson prevention bill and 
for more substance abuse treatment for pris
oners. I voted for the Violence Against Women 
Act which, among other things, makes inter
state domestic violence a Federal crime. 

I have introduced five bills to provide hope 
and opportunity to my people. These are a 
few examples of steps I am taking. I cannot 
vote for hysterical "get tough" crime bills that 
fail many Americans and perpetuate a highly 
discriminatory system. 

Mr. ROSTENKOWSKI. Mr. Chairman, I rise 
in support of the Omnibus Crime Control Act 
of 1994. This is a tough, comprehensive initia
tive to stem the rising tide of crime in this 
country. Most importantly, however, this bill 
strikes a balance between punishment and 
prevention. 

This bill is tough on criminals. It puts 
100,000 more cops in our neighborhoods 
while also creating much-needed prison 
space. The bill helps States keep violent re
peat offenders in jail and provides funding to 
combat violence against women. The "three 
strikes you're out" provision mandates life im
prisonment for three time violent offenders. 
The death penalty is expanded to include 60 
violent crimes, including the killing of law en
forcement officers. 

This crime bill also includes a balanced 
crime-prevention agenda including my amend
ment to increase the number of Boys and 
Girls Clubs in public housing. Programs are 
emphasized that keep youth away from crime 
such as midnight sports leagues, law enforce
ment scholarships and a police corps, which 
provides money for education in return for a 4-
year commitment to police work. Today, those 
committing crimes are getting younger and 
younger. Over the past decade the number of 
juveniles arrested for murder increased 142 
percent. Congress is taking a historic step in 
preventing crime by getting tough with crimi
nals and, at the same time, taking measures 
to prevent at-risk-youth from becoming tomor
row's criminals. 

Mr. Chairman, by passing this legislation, 
Congress is responding to the critical concern 
over rising crime statistics in this country. I 
urge my colleagues to support this bill and 
take an important step in the fight against 
crime. 

Mr. SAWYER. Mr. Chairman, I rise today in 
strong support of H.R. 4092, a vigorous new 
Federal anticrime initiative that will help our 
States and cities get violent criminals off the 
streets and put more police officers on the 
streets. By adopting the strong anticrime 
measures in this bill, we will help reassure 
law-abiding Americans that we are determined 
to restrain the violent crime that now menaces 
our neighborhoods and threatens our families. 

This bill will provide money to put 50,000 
police officers on the streets of our cities and 

towns. This extra manpower will allow officers 
to get out of their patrol cars and onto a regu
lar beat, where they can be more effective in 
both preventing and responding to crime. 

I am especially pleased that this bill con
tains a substantial increase in Federal funds to 
assist State and local law-enforcement agen
cies, especially for prison construction. I was 
pleased to vote for the amendment, sponsored 
by Mr. CHAPMAN of Texas, that added an extra 
$10.5 billion to the $3 billion already in the bill 
for building new State and regional prisons. 

Mr. Chairman, my State of Ohio now suffers 
from the Nation's worst rate of prison over
crowding: Ohio's prisons are at 182 percent of 
capacity. Such overcrowding poses a clear 
risk to prison officials. It greatly increases the 
likelihood of a riot, like the deadly explosion 
that occurred just 1 year ago at the maximum
security prison in Lucasville, OH, which left 
one prison guard dead and many others in
jured. 

But much worse, chronic and severe over
crowding increases the risk that violent offend
ers may be released from prison too soon in 
order to make room for each newly convicted 
prisoner. Putting a dangerous offender back 
onto the streets puts our community at risk, 
and it undermines our legal system's obliga
tion to mete out swift and sure punishment to 
criminals. The House version of the anticrime 
initiative backs up our "get tough" rhetoric with 
real dollars, aiding the urgent task of prison 
construction. 

I am proud to support this realistic measure, 
which offers a tough, intelligent approach to 
providing the security all Americans deserve. 
Of course, reducing crime will require more 
than simply training more police officers and 
building more jail cells. This bill will allow us 
to take assertive, pro-active steps to prevent 
crime before it occurs. It will help to ease the 
tensions that give rise to crime by offering all 
our people opportunities for work. It will pro
vide our young people with alternatives to 
gangs and crime. And it will provide training 
and treatment for those who want to escape 
the cycle of violence in our cities. 

We need to restore the promise of oppor
tunity and a realistic hope for prosperity to our 
communities. Investments in the potential of 
our people are the surest way to achieve this 
in the long run. Yet we must also take bold 
steps to make our streets and schools safe, 
so that our citizens can learn and work without 
fear. This crime bill will help us to achieve 
both of these goals. It deserves our strong 
support. 

Mr. PORTMAN. Mr. Chairman, Americans 
across the country have identified crime as a 
critical issue for Congress to address. They 
expect comprehensive legislation to strength
en our criminal justice system. 

I must reluctantly oppose the so-called 
anticrime package before us today because it 
falls short of the American people's legitimate 
expectations. Not only does it not help us 
combat the serious problem of crime in this 
country, I believe it may set back these efforts. 
And when they see what's in the bill, I don't 
think that our constituents back home will be 
fooled by its title. People are looking for seri
ous legislation that really addresses the level 
of violence in this country, not half measures 
that only add to the difficulty of enforcing exist
ing laws. 
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The crime problem Congress tried to ad

dress is in large measure the lack of deterrent 
or adequate punishment in the current system. 
Most offenders who have been convicted of a 
violent crime whip through the revolving door 
of justice and are back out on the streets in 
no time at all. On average, violent criminals in 
State prisons now serve only 37 percent of 
their actual sentences, and 40 percent of all 
violent offenders are given probationary sen
tences that do not require any prison time at 
all. This isn't deterrence. Criminals need to 
know that when they are sentenced they will 
serve time. 

Perhaps more disturbing are the statistics 
on repeat offenders. Studies conclude that 6 
percent of the criminals commit approximately 
70 percent of the crimes. Setting violent of
fenders free without requiring them to serve 
hard time is almost a guarantee that someone, 
somewhere will become their next victim. 

As a father and as a husband, I want to do 
all I can to protect my family and my neighbor
hood from violent crime. As representatives of 
families living across this Nation, our job is to 
make sure that we give law enforcement offi
cers every advantage to protect families from 
violent criminals, especially those who have 
made crime their career. 

The measure before us is seriously lacking 
in addressing the problem we face. Although 
I support certain aspects of the package such 
as increasing the number of offenses subject 
to the death penalty and initiating a version of 
three strikes and you're out, this bill is note
worthy for what it lacks. The House defeated 
efforts to include real truth in sentencing re
forms so that convicted criminals serve out 
their full sentences. In fact, this measure 
weakens mandatory sentencing guidelines 
now in place. Also, there's nothing in the bill 
to make badly needed exclusionary rule re
forms that will help give police and prosecu
tors additional crime fighting tools. 

I am also deeply concerned about the ability 
to enforce the death penalty. Instead of 
strengthening the deterrent value of capital 
punishment, the House has further weakened 
it by agreeing to allow thousands of death row 
inmates to challenge their sentences on the 
basis of racial bias. All a death row inmate 
has to do is show that there was a statistical 
disparity based on his own race or the race of 
his victim. The bill would invalidate the capital 
sentence of any defendant who decided to 
raise a claim without regard to whether there 
was any evidence of racial discrimination in 
his or her case. This will seriously infringe 
upon our ability to use the death penalty. It 
certainly could take away the deterrent effect 
of imposing such a sentence. 

Congress should send the message that 
criminals, not victims, should pay for crime. 
Furthermore, it should respond to the clear 
mandate for reform by enacting a tough, com
prehensive package that will strengthen our 
criminal justice system. The measure under 
consideration today is not such a measure. 
Not even close. Enough tough talk. Now we 
need tough action. 

Mrs. COLLINS of Illinois. Mr. Chairman, 
crime and all of the problems that come with 
it have caused considerable pain in parts of 
my district. There are neighborhoods and 
communities in both the inner-city and subur-

ban areas of America where the crime rate is 
high and growing. Our citizens have ex
pressed concern. They feel frightened for the 
safety of their children and themselves. In fact 
in a recent poll that I had taken in my district, 
crime was either the No. 1 or the No. 2 con
cern cited. So to say that my constituents and 
I and the rest of the citizen of this country are 
interested in finding a way to reduce the crime 
rate is quite an understatement. 

I am torn about this bill because it includes 
some important crime fighting measures as 
well as others which I think will actually cause 
harm. One of the helpful provisions provides 
for 50,000 more law enforcement officers to 
walk the beats of our cities and towns. Un
doubtedly this is welcome news to the local 
governments throughout the country, most of 
whose resources are stretched to the breaking 
point. 

Similarly I believe that the $600 million fund
ing stream for alternative punishments-i.e. 
boot camps, weekend incarceration, commu
nity service, et cetera-is a step in the right di
rection because we must look at alternative, 
cost-effective ways of dealing with youth of
fenders, especially if those ways hold some 
real promise of ending in rehabilitation. 

The bill we are debating today also contains 
the modest step of making it illegal to sell or 
transfer a handgun, or ammunition for a hand
gun, to a person under 18 years of age. To 
tell you the truth, such commonsense meas
ures should have already been on the law 
books, but their absence just goes to show 
you how far we have to go before we bring 
some sanity to our gun regulatory framework. 

Today, women across America face an 
alarmingly high chance of becoming victims of 
violent crime. Perhaps one of the most fright
ening aspects of some of these crimes is that 
most women are raped, battered, or murdered 
in their own home by their husbands, boy
friends, or someone that they know. Unfortu
nately, the criminal court system fails to recog
nize the seriousness of these gender-based 
violations of personal safety and, as a result, 
women are often victims again when they 
seek the assistance of the police and/or re
dress of their grievances in the courts. There
fore, I ·am pleased that the Violence Against 
Women Act is an important part of this crime 
bill. 

For these reasons, I compliment the chair
man and members of the Judiciary Committee 
who have worked so hard in an effort to 
present us with some real crime prevention 
provisions. To that extent they have been suc
cessful in crafting a bill that will help our local 
communities; and I fully support the bill's pre
ventive language. 

On the other hand there are other portions 
of this bill that are extremely disappointing and 
downright frightening. At some points it ap
pears that the framers have caved in to the 
popular, but misguided, pressure for retribution 
as a form of crime control. 

For example the drafters of this bill seem to 
be of the mistaken belief that adding 60 new 
Federal offenses subject to death penalties 
will somehow lead to less crime. While the de
terrent effect of the death penalty has never 
been clearly shown, we have all witnessed the 
discriminatory way that it has been used. Time 
and again we have seen how African-Amer-

ican men and women are disproportionately 
sentenced to death-even when one accounts 
for the crime committed. Since 1988, 33 of the 
37 Federal death penalty defendants have 
been African-Americans. In the current admin
istration which I look upon as being more en
lightened regarding the unfairness in our judi
cial system, all of the defendants the Attorney 
General has approved for the death penalty 
have been African-American. 

The General Accounting Office, Congress' 
own investigative arm, has concluded in its 
study that racism definitely affects the use of 
the death penalty in the United States. Further 
studies have found undeniably that in an 
alarming 82 percent of the time, the race of 
the victim influences whether or not the de
fendant is sentenced to death. 

In addition, Justice Harry Blackmun only re
cently stated that, 

Twenty years have passed since this court 
declared that the death penalty must be im
posed fairly, * * * and despite the effort of 
the states and courts to devise legal for
mulas and procedural rules to meet this 
daunting challenge, the death penalty re
mains fraught with arbitrariness, discrimi
nation, caprice and mistake. 

I cannot in good conscience sanction this in
justice. I am aware that this bill supposedly in
cludes some minor safeguards to help lessen 
the misuse of the death penalty but American 
history assures me that these are not enough. 
All of us understand that the very existence of 
these 60 new categories for death penalties 
will dramatically increase Government sanc
tioned killing. We all know that communities 
and public opinion can, does, and will pres
sure judges to invoke the death penalty when
ever it is an option even though to do so is 
neither required nor warranted. I simply cannot 
and will not be a party to hysterical sentenc
ing. 

Be clear that my concern about the death 
penalty does not indicate a lack of concern 
about crime. We are all affected by the crime 
rate. Many among us are disproportionately 
affected. According to many studies the peo
ple of lowest economic means, who make up 
a portion of my constituents, are the most like
ly to be victims of crime; so if ever there were 
a group that is concerned about making the 
streets safe they are the ones. 

Just this past weekend Secretary Cisneros 
of the Department of Housing and Urban De
velopment met with the residents of the Rob
ert Taylor Homes in my district to hear their 
very real concerns about guns and violence. 
Unfortunately they are not receiving the same 
level of protection enjoyed by every other 
neighborhood in Chicago. While I support 
President Clinton's efforts to devise a strategy 
for weapons searches by authorities in public 
housing which will pass constitutional tests, I 
also would support an infusion of funds and 
efforts to provide a better education, greater 
employment opportunities, adequate job train
ing, et cetera for the residents. 

Now the tremendous increase in the number 
of offenses that will call for the death penalty 
in this bill are not my only concern. I am also 
disturbed by the way African-Americans are 
often treated by law enforcement and judicial 
systems when the death sentence isn't im
posed. It is a known fact that they are more 
likely to receive harsh punishments for the 
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same crimes committed by others. Studies attack crime well into the future with schools, 
continue to prove that African-Americans are jobs, and hope. H.R. 4092 begins this impor-
21 percent more likely to receive mandatory tant, two-pronged effort to bring order back to 
sentences than white people. our society. 

Now I don't want anyone to get the impres- Mr. Chairman, the working people of this 
sion that I am soft on crime. I believe that country have asked for-pleaded for-our help 
those who commit crimes of any kind should in making their neighborhoods safe once 
be punished. However I am greatly dis- again. We can respond by approving the hir
appointed that when it comes to young offend- ing of tens of thousands of new police officers 
ers the committee has seemingly decided to trained for community policing. 
throw up its hands and admit defeat, by plac- They have asked for our help in stopping 
ing a provision in this bill stipulating that chil- violent criminals who attack society again and 
dren as young as 13 will be allowed to be again with impunity. Our firm response: We 
tried as adults. Obviously the adult men and will provide money to help States build prisons 
women in this House who drafted this bill have to incarcerate repeat offenders, and we will 
decided that rather than to find out what has pass a Federal "Three Strikes, You're Out" 
gone wrong with these kids, it is easier to statute, targeted at the 7 percent of criminals 
write them off as lifetime felons and lock them who commit two-thirds of the violent crimes. 
away. What a cruel way to deal with kids who Too often today, kids who should be found 
we have neglected, who we have refused to with books, baseballs, and bicycles are found 
adequately educate, refused to adequately instead with UZls, Street Sweepers, and 
house, clothe and feed, who we have refused Tee 9s. What can this House do to get these 
to offer even a modicum of understanding. young people to trade their guns for books 

Mr. Chairman, it is for all of these reasons and their despair for hope? 
I find it somewhat difficult, but necessary to We can join the struggle against the rising 
oppose this crime bill. Any crime measure that tide of violent juvenile offenders by approving 
budgets more for prisons than job training is millions of dollars in funding to help States im
not sufficient to the task of fighting crime. Any plement alternative sentencing options for 
bill which advocates new ways to put children young people, including boot camps for non
in prison, but does not offer sufficient re- violent youth offenders who need strong dis
sources to educate these same children is de- cipline and firm guidance. Also, we must allow 
ficient. Any bill which allows us to sentence some juveniles to be tried as adults for violent 
more people to death but denies them our crimes against society. 
best guarantees for a fair trial is clearly unjust. We can approve the Youth Handgun Safety 
I cannot support this bill and I urge my col- Act, to get deadly weapons out of the hands 
league to think very carefully before they cast of the children in which those guns are found 
a supporting vote for it. with increasingly tragic consequences. 

Mr. WHEAT. Mr. Chairman, I rise today in We can strike back at the purveyors of vio-
strong support of H.R. 4092, the Violent Crime lent hate and intolerance by approving stiffer 
Control and Law Enforcement Act. More im- sentences for hate crimes, which are assaults 
portantly, I rise in support of the right of each against the foundation of our democracy. 
American to be free from fear. Mr. Chairman, women and children are fre-

A few days ago, I joined residents, commu- quently victimized by the worst crimes in our 
nity activists, and police officers in walking society. Women are rightly afraid to walk the 
tours of two Missouri neighborhoods-St streets at any hour, and my home of Kansas 
Louis' Soulard neighborhood, and the Pros- City was recently reminded of the horrors of 
pect Avenue area of Kansas City. The resi- child abuse by the tragic deaths of 4-year-old 
dents of these neighborhoods are hard-work- Briiana Buersmeyer and 5-year-old Angel 
ing people who come from their day jobs and Melton at the hands of their mothers' boy
immediately start their second jobs-protecting friends. The Crimes Against Children Registra
their homes and children from fear, drugs, and tion Act and the Child Abuse Prevention Act 
crime. might well save other children from the sad 

The working people of St. Louis, Kansas fate of Angel and Briiana. 
City, and other cities, towns, and rural commu- By passing these provisions of H.R. 4092, 
nities throughout Missouri, know that the . along with the Violence Against Women Act, 
deadly mixture of poverty, drugs, guns, and this House will be taking a stand on behalf of 
gangs has become a poison to their neighbor- those who have so long been abused by the 
hoods. They live with crime every day of their kind of violent, destructive crimes that have no 
live. These law-abiding citizens-beset by law- place in any civilized society. 
lessness-have asked for our help. What can We can make these real, tangible efforts to 
this House do? strike back at the epidemic of crime that has 

In the short term, we must expand policing infested too many American neighborhoods, 
and tighten punishment to get the criminals off and touched too many American families. H.R. 
the streets. In the long term, we must make 4092 lets the gun thugs and urban terrorists 
real efforts to prevent crime and combat the know that the tide is turning against their 
underlying forces that lead to criminal behav- bloody reign of terror. 
ior. These efforts include the Ounce of Pre- More police, fewer guns, stricter punish
vention and Youth Employment Services ment-these initiatives will help bring law back 
[YES] programs that are part of this bill. Also, to the streets now. H.R. 4092 isn't built on ab
we need to make fundamental improvements stractions: this bill represents tough, pragmatic 
in education, emphasize economic develop- solutions to problems that the people of this 
ment in our cities, and restructure assistance country and my State struggle against every 
to the unemployed and underemployed. day. This bill isn't perfect and it doesn't rep-

In short, we must attack crime today with resent a final solution, but it is a good start to 
police, punishment, and prisons. We must also a difficult task. 

While the increased policing and the stricter 
punishment will allow us to make our streets 
safer in the short-term, we will also attack the 
root causes of crime with $7 billion in innova
tive prevention programs. I am an original co
sponsor of the Family And Community En
deavor Schools [FACES] Act introduced by 
Representative GEPHARDT and included with 
other prevention programs in this bill. These 
prevention measures will help make our 
schools safe havens for the entire community, 
provide unique projects to attack the plague of 
drug addiction, and offer the employment skills 
and opportunities so desperately needed in 
crime-ravaged neighborhoods and towns. 

Mr. Chairman, we are faced with a stark 
choice. We can politicize a national problem 
that crosses every boundary of party, philoso
phy, income, and race, or we can act together 
to take back our neighborhoods. We won't 
ever be in total agreement with all the provi
sions of an anticrime bill, but we must agree 
that our final goal is a safer, saner society. I 
urge the prompt passage of H.R. 4092. 

Mr. FAZIO. Mr. Chairman, I rise in support 
of H.R. 4092, the Violent Crime Control and 
Law Enforcement Act, an important step to
ward confronting and addressing crime. 

If this bill is enacted, a criminal who has al
ready been convicted of two serious drug of
fenses, or violent offenses with a potential 
sentence of 10 years, will face life imprison
ment if convicted of a third Federal violent fel
ony. This provision-known as three-strikes
and-you're-out-will keep repeat violent of
fenders off the streets. 

In recognition of the critical role that our 
communities, themselves, play in fighting 
crime, this bill provides grants for community 
policing. This support will enable State and 
local governments to rehire police officers who 
have been laid off, as well as hire and train 
new officers. 

There are also measures to reduce the inci
dence of violence against women, and to pun
ish those who commit crimes of violence 
against women. The Violent Crime Control 
and Law Enforcement Act also increases Fed
eral penalties for assaults against children and 
it requires anyone who has committed a crime 
against a child-including sexual offense-to 
register with State law enforcement. 

This crime bill supports programs that re
duce gang membership and provide alter
natives for youth who are at-risk. It also gives 
local governments fast access to flexible Fed
eral funds for a variety of anticrime strategies. 
The counter the effect that poverty and de
spair have on our youth, the bill supports pro
grams that provide employment opportunities 
for young adults in areas with high crime and 
unemployment rates. It also enables commu
nities to develop midnight sports leagues for 
their youngsters. Other provisions in the bill 
provide for substance abuse treatment for 
Federal prisoners and increased sentences for 
Federal hate crimes. 

The bill includes a number of provisions that 
attack crime in rural areas, including one 
which I introduced along with my colleague 
from Michigan [Mr. STUPAK], a former police 
officer. This measure will help ensure that 
rural communities do not lose ground as the 
rest of the country moves forward on new 
anticrime strategies. The Fazio-Stupak amend-
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ment expresses the sense-of-Congress that 
rural areas should continue to receive the 
level of support that they had prior to enact
ment of this crime bill-that rural America 
should not receive less funding that it did in 
fiscal year 1994. 

Last month, a delegation of law enforcement 
representatives from my congressional district 
was here in Washington attending the White 
House briefing on the crime bill. Immediately 
following the briefing, these representatives 
joined me in a private meeting with Attorney 
General Janet Reno and advised her of their 
concerns about the pending legislation. At the 
top of their list was their apprehension about 
losing the Federal funding that supports their 
narcotics task forces. Without this support, 
these communities are left wide open to drugs 
and the violence that accompanies this per
sistent problem. 

Although, in response to input from rural law 
enforcement, a portion of these funds has 
been restored, it is important for us to main
tain our previous level of support for this im
portant component of the rural anticrime effort. 
The amendment puts Congress firmly on 
record that, as we attempt to attack crime in 
the cities and suburbs throughout America, 
rural communities do not get left behind. 

Crime invades our communities and has a 
tremendous impact on the quality of life. It af
fects everything-from our health care costs, 
to our safety and security, to the quality and 
cost of educating our children. In response, 
we have a crime bill that balances the preven
tion and punishment necessary to tackle this 
problem. It focuses attention and resources on 
the State and local levels-the front-lines, 
where the bulk of the responsibility for re
sponding to crime lies. And it moves us closer 
to meeting our overall goal of ensuring that 
justice is dispensed equally and fairly, and that 
punishment is also fair, fast and consistent. 

The Violent Crime Control and Law Enforce
ment Act is a good beginning. But, this crime 
bill cannot do the job alone. We must be pre
pared to sustain the initial investments that 
this administration has begun to make in the 
roots of our society-in education, employ
ment, health care, and other human serv
ices-if we are really going to turn this situa
tion around. We must realize that, because 
crime is not an isolated problem, it cannot be 
dealt with in isolation. 

The crime bill is not the cure-all, but it is 
definitely an important part of the overall solu
tion. It is a good place to start, and the time 
is now. We should all be able to put aside our 
partisan differences and come together on be
half of what is good for this country-our com
munities, our families, and our children. I urge 
my colleagues, on both sides of the aisle, to 
join me in support of this crime bill, this crucial 
step in the healing process, and to support its 
final passage. 

Mr. DOOLITTLE. Mr. Chairman, I rise today 
to express my opposition to H.R. 4092, the 
House crime bill. I have no reservations about 
my "nay" vote, although I realize that many 
Americans want crime legislation passed. 

Mr. Chairman, the crime bill before the 
House is anemic. It reflects the enormous dif
ferences that exist between conservatives and 
liberals with regard to man, the State, and 
yes, criminal justice. 

The Clinton administration, most notably At
torney General Janet Reno, believes that ev
erybody is equally good. If a 22-year-old delin
quent brutally rapes and murders an innocent 
victim, he is not a bad person who needs to 
be jailed for life or sentenced to death. Rather, 
we are told to look at the root causes of the 
criminal 's behavior. 

We are told that society is failing these poor 
criminals. To deter crime, the liberals say, the 
Federal Government needs to provide every 
American with a high-paying job, self-esteem, 
and adequate recreational opportunities. 

If you don't believe me, look at the House 
crime bill. It includes a Great Society-style pro
vision that calls for spending mainly on social 
welfare programs. It provides $6.9 billion in 
grants to crime-prone areas for recreation, job 
training, and other activities. The bill provides 
grants for after-school programs for inner-city 
youth and for midnight basketball games. 

My opposition to this bill was not sealed, 
however, until yesterday, when the House 
failed to strike the Racial Justice Act from the 
legislation. I believe that this provision will re
sult in the effective abolition of capital punish
ment. The Racial Justice Act permits a de
fendant to make a statistical showing that 
death sentences are being imposed or admin
istered in a disproportionate manner based 
upon the defendant's race. The act also re
quires a prosecutor to rebut this statistical 
showing "by a preponderance of the evi
dence." 

The Racial Justice Act requires prosecutors 
to prove a negative: That race was not the 
basis for any of the prosecutor's, jury's, or 
judge's decisions. The evidentiary difficulties 
and vast resources that will be required to 
make such a showing in every post-conviction 
capital case will undoubtedly preclude use of 
the death penalty. 

This act disregards one of the fundamental 
precepts of our criminal justice system: that an 
individual is tried on the facts of his or her 
case, not on statistics from a sampling of un
related crimes. 

Furthermore, Mr. Speaker, the act overturns 
a number of U.S. Supreme Court cases, in
cluding McCleskey versus Kemp, in which the 
Court rejected a discrimination claim founded 
solely on statistics. 

Lastly, this provision is inconsistent with 
meaningful habeas corpus reform. 

Mr. Chairman, I oppose House crime bill pri
marily because it includes this pernicious Ra
cial Justice Act. I would note that I am in good 
company. The Racial Justice Act is opposed 
by the attorney general of California and the 
California District Attorneys Association. In 
fact, the U.S. Senate rejected a measure simi
lar to the Racial Justice Act for 3 consecutive 
years. 

Again, Mr. Chairman, I oppose H.R. 4092, 
the House crime bill, and urge my colleagues 
to do the same. 

Mr. BUNNING. Mr. Chairman, I rise today 
with a great deal of disappointment to oppose 
the crime bill which has been under consider
ation here in the people's House. We had the 
opportunity to give the American people a 
tough crime bill and even with the adoption of 
several good amendments to strengthen it the 
bill before us is still far too soft and full of 
pork. 

In fact, it is so full of pork that I am sur
prised that it did not squeal and run out of the 
Chamber when it was brought to the floor. 
Once again, Members with pet projects that 
could not pass on their own have larded on 
the pork in a bill that they are certain will pass 

. because it carries the "crime bill" label. 
But, Mr. Chairman, even the pork would not 

be so bad if the rest of the bill truly returned 
deterrent power to the justice system. Crimi
nals and victims alike should be fully certain 
that the justice system would provide a sure, 
swift, and severe punishment for criminal be
havior. The American people are fed up with 
a system of justice that is kinder to criminals 
than it is to the victims of crime; and, quite 
frankly, so am I. 

When I went home to Kentucky for the dis
trict work period at Easter the people who 
came to my open door meetings told me that 
they did not think that they should have to wait 
for a violent criminal to get a third conviction 
before we locked him away for good. They are 
right. The average law-abiding citizens of Ken
tucky and of this Nation deserve to be pro
tected from the human predators that our 
criminal justice has consistently returned to 
the streets to commit more and more criminal 
acts. 

Likewise, women in our society should not 
have to wait for some future crime bill for their 
legitimate concerns to be addressed. My col
league, the gentlelady from New York [Ms. 
MOLINARI] attempted to offer an amendment 
that would have established just penalties for 
assaults on women and children but the ma
jority decided to ignore the issue rather than 
allow us to vote on it. The crime bill should 
address these concerns but it does not. 

In its infinite wisdom the majority of the 
Rules Committee also decided to exclude the 
legitimate concerns of my good friend, the 
gentleman from Texas [Mr. SMITH] who want
ed to offer an amendment dealing with the 
criminal acts of illegal aliens. This House 
should have addressed this issue in this bill. 

I can only assume that we did not address 
these needs because we are more interested 
in passing anything rather than passing a bill 
that would protect victims of crime and really 
deter criminal acts. The crime bill is just an
other piece of feel-good legislation so that we 
can go home and crow about how we got 
tough on crime when it is mostly cosmetic 
change. 

In fact , the changes are much more appar
ent than real in this bill. While we said much 
about the death penalty, we fit in a racial 
quota provision that virtually assures that the 
death penalty will never be imposed when the 
convicted criminal's race is brought into the 
sentencing by the defense counsel. This is 
outrageous. Race should never be a consider
ation in application of the law and especially in 
the penalty phase of a trial. Our society can 
never be colorblind as long as the courts are 
forced to consider race rather than content of 
the character. This type of provision has no 
place in the criminal justice system. 

Mr. Chairman, we need a real crime control 
bill, not just window dressing. The American 
people are depending on us and we should 
not let them down on something this serious. 
let us defeat this bill and bring back one that 
will let the people know that we are on their 
side, not the criminals. 
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Mr. DORNAN. Mr. Chairman, I rise in strong 

opposition to H.R. 4092, the Omnibus Crime 
Control Act of 1994. This legislation will do ab
solutely nothing to deter violent crime in Amer
ica. In all likelihood, passage of this legislation 
will put American citizens in greater harm of 
being victimized by dangerous street thugs. In 
fact, the crime bill is aptly named, because 
what the Democrats have done to it is a 
crime. And Bill Clinton's fingerprints are all 
over it. 

It is no wonder the American people are 
angry and frustrated with the violent crime that 
is gripping our Nation. While the population of 
the United States increased 44 percent since 
1960, violent crime has increased by more 
than 500 percent. And since the early 1950's, 
the expected punishment for committing a se
rious crime in the United States has been re
duced by two-thirds. Yet over that same pe
riod, the total numb·er of serious crimes has in
creased sevenfold. In addition, more than half 
of all violent criminals are put back on the 
streets while awaiting trial. Of those, 20 per
cent escape and 16 percent commit another 
crime. And for every 100 serious crimes com
mitted, only 5 criminals go to jail. 

Why has the crime rate exploded over the 
last three decades? Because we have allowed 
sociologists, psychologists, and psychiatrists 
to explain and excuse criminal behavior, so 
the punishment rarely fits the crime. Moreover, 
many of my colleagues continue to focus their 
attention on gun control as well as dubious 
and costly social programs as a way to reduce 
crime. Being good liberals, they believe that 
man is perfectible. Therefore, those who com
mit crimes are not criminals, but victims-of 
society, poverty, bigotry, et cetera, et cetera, 
et cetera. This has led to our current crime 
epidemic. 

We need to stop focusing on criminals as 
victims of society and start focusing on the 
real victims-law-abiding citizens who are 
afraid to walk down their own street at night; 
children who routinely fall asleep to the sound 
of gunfire; students who are too frightened to 
go to school; and those whose neighborhoods 
are victimized by violent gangs and drug deal
ers. I should know. Many of my own constitu
ents face these fears each and every day. 

Unfortunately, our criminal justice system 
has become so lenient that criminals routinely 
serve pathetically short sentences and are al
lowed to walk free to abuse us again. For ex
ample, according to the FBI, in 1988 the me
dian murder sentence for prisoners released 
that year was 15 years. The average time 
served, however, was only 3.5 years. 

It is plainly obvious that criminals no longer 
fear the law. They know that it is unlikely that 
they will be caught. If and when they do get 
caught, they rarely get prison sentences. If 
they do go to prison, they know that they will 
be out in no time. Criminals laugh at the sys
tem. And embarrassingly enough, so do other 
nations. 

Take the Fay caning case, where an 18-
year old American living in Singapore has 
been charged with a 10-day spree of vandal
ism and sentenced to six strikes with a bam
boo cane. President Clinton and the media 
have expressed their outrage, claiming it is a 
barbaric and tortuous method of punishment. 

Yet last year, only 58 murders, 80 rapes, 
1,008 robberies, and 3, 162 car thefts occurred 

in Singapore. During the same period, the city 
of Los Angeles, with about the same popu
lation as Singapore, had 1, 100 homicides, 
1,855 rapes, 39,227 robberies and 65,541 sto
len cars. And Singapore employs half the 
number of police officers as the city of Los An
geles. Singapore is also a city without litter, 
graffiti, and gangs. "Women confidently stroll 
the streets late at night," writes the Los Ange
les Times reporter in Singapore. "The subway 
is clean, and muggings are rare. Gang war
fare, significant scourge in the 1950's, has 
been stamped out." 

Commenting on the Fay case, a Singapore 
official said the reason his country is tough on 
crime and criminals is because it does not 
want to become like New York City. Can you 
blame them? The deplorable condition of New 
York City is a direct result of liberal social poli
cies that place the rights of criminals above 
victims and law-abiding citizens. 

In the early days of America, criminals were 
subjected to public ridicule, public floggings, 
even public hangings. Syndicated columnist 
Cal Thomas recently stated, "Crime was dealt 
with harshly because it was seen as a threat 
to an orderly society. Now, we explain and ex
cuse violent criminals because they were 
abused, or they are poor or otherwise dis
advantaged." Indeed, since the 1960's liberals 
have been literally obsessed with root causes, 
such as poverty, deprivation, abuse, hopeless
ness, and alienation-30 years later, our Na
tion's crime rate has tripled. Is there no end to 
such misguided policies? 

Having said this, I am deeply troubled by 
the weak, do-nothing crime bill we are consid
ering today. It relies heavily on costly social 
welfare programs that will have absolutely no 
effect on criminal behavior whatsoever. We 
have tried these kinds of programs over the 
last three decades. They do not work and are 
a waste of precious resources. 

Also, with the passage of the racial justice 
amendment, this legislation will virtually elimi
nate the death penalty by establishing racial 
quotas in death penalty cases. For instance, if 
you or a member of your family is murdered, 
the murderer can avoid the death penalty if, 
based on statistical evidence, in too many 
other cases, other killers received the death 
penalty for killing people of your own race. Try 
explaining this to one of your constituents 
whose family member just had their life 
snuffed out by an unremorseful street thug. 

What disturbs me most about this provision, 
which is adamantly supported by the Congres
sional Black and Hispanic Caucuses, is that 
minorities-especially African-Americans-are 
overwhelmingly more likely to be victims of 
violent crime. Let us not forget the words of 
the Rev. Jesse Jackson who said, "there is 
nothing more painful to me * * * than to walk 
down the street and hear footsteps and start 
thinking about robbery-then look around and 
see somebody white and feel relieved." This 
statement reveals a great deal about crime in 
America-especially in our inner cities. And it 
is just outrageous that anyone would prioritize 
discrimination over victimization. How do these 
people sleep at night? 

Equally disturbing are the provisions of this 
bill that allow convicted criminals to file appeal 
after appeal after appeal to avoid the death 
penalty. Indeed, this bill further liberalizes the 

interminable habeas corpus appeals process 
by relaxing the rules on when a defendant can 
file an appeal, among other things. What is so 
ironic is that the Democrats have added 66 
new crimes that will soon be subject to the 
death penalty in this bill. Yet the language of 
this legislation makes the death penalty vir
tually unenforceable. Talk about a public rela
tions scam. 

This crime bill also makes changes in man
datory minimum sentencing guidelines that will 
ultimately result in the release of 16,000 crimi
nals onto our streets who will be free to abuse 
us again. This provision will not control crimi
nals. It will emancipate them. 

If we are to reduce violent crime in America, 
we must operate under the assumption that 
people will change their behavior only if they 
believe the costs of criminal behavior are too 
high. What we need, therefore, is swift and 
sure justice with tough, mandatory sentences 
for criminals, including the death penalty for 
particularly heinous criminals. We also need 
an effective juvenile justice reform system that 
sends a powerful message to young people 
that criminal behavior is intolerable and will be 
punished severely. Furthermore, adequate 
prison facilities are necessary to ensure that 
all violent criminals are locked behind bars for 
a long time-and in many cases; forever. 

That means we have to spend money on 
building adequate prison facilities. Indeed, the 
FBI Uniform Crime Reports show that, from 
1980-91, the 10 States with the greatest in
creases in criminal incarceration rates experi
enced the greatest decreases in crime. If we 
can control violent criminals, we can control 
violent crime. 

We must also put a stop to the endless ap
peals that have made a mockery of the death 
penalty, as well as reform the rules that allow 
criminals to go free on technicalities. And I 
want to see more cops on the beat, which is 
why I have been the lead supporter of the po
lice corps bill. The police corps would estab
lish an ROTC-type program for young people 
who want to build a career in law enforce
ment. Its inclusion in the crime bill will eventu
ally result in 100,000 more cops on the streets 
of America. 

Mr. Chairman, America's criminal justice 
system is failing as a result of bad public pol
icy enacted by liberals who care more about 
criminals than they do about victims. This bill 
is a disgrace and an insult to the intelligence 
of the American people who are begging for 
protection from the threat of violence. I urge 
my colleagues to vote "no" on H.R. 4092. 

Mr. VENTO. Mr. Chairman, I rise in support 
of H.R. 4092, the Violent Crime Control and 
Law Enforcement Act. 

The problem of crime is one the greatest 
concerns of the American people. Some 22 
million households are affected by crime each 
year. Violent crime has increased 25 percent 
in the past 5 years. Despite the fact that more 
criminals are in jail than ever before, millions 
of Americans do not feel safe in their neigh
borhoods and communities. Guns are even 
becoming common at schools and gang vio
lence is spreading beyond the core city areas 
into suburbs and smaller towns. Citizens are 
upset about the erosion of public safety and 
they are demanding that something be done 
about it. 
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H.R. 4092, the Violent Crime Control and 

Law Enforcement Act, is a tough and com
prehensive anticrime bill. It will provide us with 
many new tools and programs to help us fight 
crime in our communities. While I have con
cerns about some of the sentencing and cer
tainly the death penalty provisions of the bill, 
on the whole I believe it is a strong bill which 
will help us address the problem of crime in 
our Nation. On the crime control and law en
forcement side, the bill provides for 100,000 
new police officers on the beat, funds for pris
on construction, a tempered "three strikes and 
you're out", provision grants to stop violence 
against women, Drug treatment for State and 
Federal prisoners and prohibitions on the sale 
of handguns to youth. I am pleased that the 
House version of the crime bill places a 
stronger emphasis on crime prevention than 
the Senate bill. The House bill contains $7 bil
lion for prevention programs including model 
intensive grants, youth employment and skills 
training, local partnerships, antigang grants 
and some important provisions such as the 
police corps which were added on the House 
floor. 

Mr. Chairman, while there are many fea
tures I would like to discuss about the crime 
bill, I would like to focus on the urban recre
ation and at-risk youth provisions which I au
thored along with Representative GEORGE MIL
LER, chairman of the Natural Resources Com
mittee. This section is identical to the bill H.R. 
4092, which passed the House of Representa
tives as a freestanding measure on March 22, 
1994, by a vote of 361 to 59. The amendment 
has the support of over 50 national organiza
tions including the U.S. Conference of Mayors, 
the Boys and Girls Clubs of America, the Na
tional Association of Police Athletic Leagues, 
major league baseball and the National Recre
ation and Park Association. It was added to 
H.R. 4092 as part of the Brooks en bloc 
amendment. I would like to thank Chairman 
BROOKS for including this provision in the en 
bloc amendment and for his leadership on this 
comprehensive anticrime bill. 

The urban recreation and at-risk youth pro
visions of the crime bill recognize the impor
tant role that urban recreation programs play 
in developing positive values in our young 
people and in keeping them away from crime. 
Grants would be authorized to urban areas 
with a high prevalence of crime in order to ex
pand park and recreation opportunities for at
risk urban youth. These grants would be avail
able for rehabilitation of facilities, improve
ments to increase the security of urban parks 
and operating support for innovative and suc
cessful recreation programs. Such a program 
can be a highly effective tool in preventing 
crime and improving the quality of life of urban 
neighborhoods. 

Many young people in urban areas have lit
tle or no access to sports and recreation be
cause of badly deteriorated facilities or be
cause of program cutbacks. Urban recreation 
has been grossly neglected as a national pri
ority over the last decade. Ironically, recreation 
opportunities for low and middle income urban 
residents declined over the same period of 
time that health clubs proliferated for the high
er income residents. Urban dwellers, espe
cially those in economically distressed com
munities, are the most dependent on having 

public parks and recreation programs. Low-in
come residents do not have the time or finan
cial resources to travel to distant parks for 
recreation purposes. 

At a recent hearing of the Natural Re
sources Committee, testimony was provided 
by city park directors, policemen, boys and 
girls clubs and midnight basketball leagues 
about the effectiveness of urban recreation 
programs as a crime prevention measure. The 
reason why these programs are so vital to 
anticrime efforts is because they target the 
age group most prone to crim~youth; 50 to 
60 percent of all crime in the United States is 
committed by people 10 to 20 years of age. 
The incidence of crime peaks between the 
ages of 16 and 18 and quickly drops after age 
21. If we can reach young people through 
sport and recreation programs before they turn 
to a life of crime, we will save dollars and 
lives. 

Urban park and recreation programs have 
been around since the creation of New York's 
Central Park in the 1850's. Even then, it was 
recognized that young people need safe 
places to recreate and constructive activities 
to occupy their time, in fact positive alter
natives to antisocial behaviors. The wisdom of 
this approach is more true now than ever. 

In 1978 Congress enacted a program to 
help distressed urban areas develop recre
ation opportunities. The Urban Park and 
Recreation Recovery [UPARR] Program pro
vides matching grants to economically dis
tressed cities for repair of park and recreation 
facilities and for innovative recreation-based 
programs for youth. While the UPARR Pro
gram has proven to be effective, it has suf
fered from a lack of stable funding. UPARR 
received no funding from 1985 to 1990, and 
the past 2 years it has received only $5 million 
annually. The number of requests from cities 
which have matching funds ready to go is two 
to three times what the UPARR Program is 
able to fund. 

The Miller-Vento amendment was drafted to 
maximize cost efficiency and program effec
tiveness. First, it uses the administrative re
sources and procedures of the existing 
UPARR Program in order to minimize costs 
and bureaucracy. Second, it leverages addi
tional resources by requiring a 30 percent 
local match. Third, it requires park and recre
ation officials to coordinate their efforts with 
law enforcement, social service agencies and 
nonprofit community organizations involved in 
youth crime prevention. Fourth, it is flexible 
enough to allow nonprofit organizations such 
as boys and girls clubs, police athletic 
leagues, and midnight basketball programs to 
receive funding assistance. Fifth, it requires el
igible cities to submit a plan which states how 
they intend to improve recreation opportunities 
in crime ridden neighborhoods over the long
term. Finally, it requires facilities which have 
been improved as a result of this grant pro
gram to remain open for public recreation 
uses in perpetuity. 

Congress has previously recognized the im
portance of recreation in preventing crime and 
delinquency. Amendments to the Juvenile Jus
tice and Delinquency Prevention Act in 1992 
and the National Affordable Housing Act have 
specifically included authorization for recre
ation program. There are other prevention pro-

grams in H.R. 4092 which mention recreation, 
and I am supportive of these provisions. The 
Miller-Vento approach is cost-effective be
cause it builds on a successful existing pro
gram instead of creating new programs and 
bureaucracies to like other provisions of the 
House crime bill. 

Mr. Chairman, I would also like to explain 
the Vento amendment which adds the Sec
retary of the Interior to the ounce of prevention 
council established by section 1010 of H.R. 
4092. The ounce of prevention council as cur
rently proposed would consist of the Attorney 
General, the Secretary of Education, the Sec
retary of Health and Human Services, the 
Secretary of Housing and Urban Development, 
the Secretary of Labor, the Secretary of Agri
culture and the Director of the Office of Na
tional Drug Control Policy. The Ounce of Pre
vention Council advises the Secretary of 
Health and Human Services on making grants 
for various programs to communities which 
have high incidence of crime and juvenile de
linquency. Program grants may be for edu
cation, recreation, job placement, or substance 
abuse programs. 

The Vento amendment would add the Sec
retary of the Interior to the Ounce of Preven
tion Council because of the longstanding in
volvement of the Secretary of the Interior in 
recreation and youth programs. The principal 
statutory responsibility for outdoor recreation 
lies with the Secretary of the Interior as do the 
largest Federal programs promoting State and 
local recreation. These programs are the Land 
and Water Conservation Fund [LWCF] Act of 
1965 and the Urban Park and Recreation Re
covery Act [UPARR] of 1978. Together these 
two programs have provided over $3.5 billion 
in funds to State and local governments for 
the acquisition and development of park and 
recreation facilities and the provision of recre
ation programs and services. The Secretary of 
Interior has additional responsibilities and au
thorities for recreation and youth development 
through the Outdoor Recreation Act of 1963 
and the Youth Conservation Corps Act of 
1970. 

The ounce of prevention grant program con
tained in subtitle B of the title X of H.R. 4092 
proposes park and recreation programs and 
facilities in several sections. Recreation is an 
eligible use of program funds; programs can 
be carried out on State or local parks and 
recreation centers; and funds may be used to 
renovate recreation facilities. The Department 
of the Interior has operated recreation grant 
programs for a total of 45 years. This experi
ence and the longstanding statutory respon
sibility of the Secretary of the Interior for recre
ation and youth programs makes the addition 
of the Secretary to the Ounce of Prevention 
Council an appropriate and meritorious idea. 

Mr. Chairman, some provisions in the meas
ure and the votes of the House concern me, 
they demonstrate that significant misunder
standing exist regarding the antisocial behav
ior and the criminal justice system. Federaliz
ing a crime is not an automatic solution. The 
death penalty in my view is an admission of 
frustration not a solution. So often our society 
in modern America is insulated and isolated, 
there does not appear to be much empathy or 
understanding of the social conditions and 
plight of significant populations and sectors of 
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our society. The dehumanizing, antisocial be
havior of the criminals and inexplicable actions 
should be met by the reason of law delibera
tion not retribution. 

Mr. Chairman, despite my reservations 
about several provisions of the crime bill, I be
lieve it is a strong and comprehensive bill 
which strikes a good balance between tougher 
law enforcement and crime prevention pro
grams. I urge Members to vote in favor of 
H.R. 4092 and hope that a conference of the 
House and Senate can correct some of the 
outstanding problems with the House and 
Senate passed measures. 

Ms. FURSE. Mr. Speaker, I want to take 
this opportunity to voice my support for the 
crime bill. It is a bill which is both tough and 
smart. It combines strong prevention initia
tives, such as funding for antigang programs, 
and protection against domestic violence, as 
well as tough on crime measures like "three
strikes-and-you're-out" and truth in sentencing. 

The truth in sentencing amendment is espe
cially important. I worked with the author of 
this amendment, Representative CHAPMAN of 
Texas, to bring this important issue to the 
House floor. This amendment is so important 
to my home State of Oregon because of a 
tragic case involving the rape of a 4-year-old 
girl which was allegedly committed by a re
leased convict, Russell Obremski. In 1969, Mr. 
Obremski embarked on a drug and alcohol 
binge which ended with the murder of two 
women. He was sentenced to two consecutive 
life terms. He was recently released having 
served only 25 years of his sentence. The 
truth in sentencing amendment I helped pass 
here in the House, had it been enacted in Or
egon 25 years ago, would have kept Russell 
Obremski in jail, and this tragedy could have 
possibly been avoided. Had Oregon's truth in 
sentencing law been passed prior to 1968 
rather than in 1989 it could have been avoid
ed. The Oregon Department of Corrections 
fully supports this legislation. 

While this crime bill is not perfect, I feel that 
it's a balance between working to stop crime 
before it occurs, and severely punishing those 
who have broken the law. It is fair and should 
be commended. Earlier this year I sent a sur
vey on crime to the residents of my district 
and received nearly 10,000 responses. The 
message from Oregon was clear: people want 
something done about crime. This bill is a first 
step and I look forward to voting on final pas
sage of the crime bill when it comes out of 
conference with the Senate so President Clin
ton can finally sign this much needed legisla
tion into law. 

Mr. BILIRAKIS. Mr. Chairman, in the past, I 
have noted here on the House floor that we 
really debate fear in this Chamber when we 
consider legislation to address crime. We talk 
a lot about the fear our constituents have 
when walking the streets of their neighbor
hoods; the fear they have for their safety and 
that of their children. 

However, what we rarely seem to talk about 
is the fear the criminals should have regarding 
our Criminal Justice System. That's because 
they don't have any fear of a revolving-door 
system that too often sees them returned to 
the street to prey upon their victims again and 
again. They don't fear punishment that is un
certain and appeals that are endless. On the 

contrary, they are laughing at us and our sys
tem. 

We have the opportunity now to give our 
Nation and our constituents a crime bill with 
teeth . We need to do that, Mr. Speaker, be
cause violent crime is a booming business 
across our Nation today-up 500 percent 
since 1960. That's 500 percent. Not 5, not 50, 
but 500 percent, and that is a disgrace. 

Every year, some 5 million people are vic
tims of violent crime, a murder every 24 min
utes, a rape every 6 minutes, a robbery every 
55 seconds, an assault every 33 seconds. 
Yet, on average, violent offenders serve only 
5112 years for murder, 3 years for rape, 2114 
years for robbery and 1.28 years for assault. 
That's a disgrace as well. 

It is essential that Congress provide the 
tools to fight this scourage at all levels of soci
ety-from our borders to our school yards
and to provide severe and mandatory pen
alties for criminals. 

We must instill fear and respect in those 
who would break our laws. Whether prisons 
should serve to rehabilitate or punish isn't 
really the issue. The issue is crime prevention, 
and I believe we can only achieve that by in
creasing both the likelihood and the certainty 
of legal sanctions. 

Mr. Chairman, let's craft a tough anti-crime 
bill, and get it enacted into law. Let's do some
thing for the thousands of Americans living in 
fear. Let's put fear back into the heart of the 
criminals who prey upon us all. 

Mr. ENGEL. Mr. Speaker, I rise today in 
support of H.R. 4092, the Violent Crime Con
trol and Law Enforcement Act. The bill con
tains provisions which show our strong com
mitment to combat the escalating crime prob
lem in the United States. 

With this in mind, though, I must voice my 
concern regarding specific provisions of the 
bill which were adopted. As an opponent of 
capital punishment, racial bias, and limited 
death row appeals, I strongly oppose the 
amendments which were offered by Rep
resentatives HYDE, GEKAS, and MCCOLLUM 
and ultimately passed by the House of Rep
resentatives. Mr. Speaker, these amendments 
restrict prisoners rights to judicial access 
which they are entitled under the U.S. Justice 
system. 

On the other hand, I am pleased to see that 
the provision which bars execution of pris
oners who demonstrate that their death sen
tence was imposed because of racial discrimi
nation was retained in the bill. This provision 
permits the use of statistical evidence to dem
onstrate racial discrimination in imposing the 
death penalty, thus, it preserves an important 
element of balance and fairness. 

In response to President Clinton's call for a 
"strong, smart, tough" crime package, I sup
port H.R. 4092, because it represents the larg
est commitment of Federal dollars to the crime 
package in U.S. history. At the same time, 
though, I must make it clear that I have been, 
and will remain, opposed to provisions which 
limit citizens rights to judicial access, and I es
pecially oppose the capital punishment provi
sions in the legislation. 

Mr. SHAW. Mr. Speaker, although I voted 
for final passage of H.R. 4092, the Omnibus 
Crime Control Act, I recognize that this legisla
tion remains flawed. Nonetheless, given the 

enormity of the problem of crime in commu
nities around the country, I believe it is impor
tant that the bill be worked on in conference, 
so that we can craft a crime bill that will truly 
target criminals and make our streets safer. 

There are many provisions contained in the 
text of the bill that should be dropped or sub
stantially changed in conference committee. 
The most egregious is title IX, the Racial Jus
tice Act, which would allow death sentences to 
be reversed retroactively based solely on ra
cial statistics. The last thing this country needs 
is quota in our Criminal Justice System. 

There are many other problems with the bill 
as it now stands, including inadequate truth-in
sentencing, weakened mandatory minimum 
sentences, a lack of exclusionary reforms en
suring criminals do not get off on technicalities 
when police gather evidence in good faith 
without a warrant, and a lack of constitutional 
procedures to streamline habeas procedures. 
Furthermore, it includes over $8 billion in 
"Great Society" grants for recreation job train
ing, and social services, with no requirement 
that the funds be used for anticrime programs. 

I am hopeful that the conferees will address 
my concerns in conference, as I and many of 
my colleagues are eager to see enacted a 
comprehensive crime bill that will effectively 
respond to America's serious crime problem. 

Mr. DORNAN. Mr. Chairman, the following 
articles are most enlightening on violent crime 
in America: 

CRIME SOLUTION-LOCK 'EM UP 

(By Ben Wattenberg) 
Thanks to angry American voters, the 

" crime issue" is prominent again, as it 
ought to be. It is our biggest problem. And 
there is something we can do about it-if the 
House and Senate can agree on a history 
LBJ-style crime strategy now being debated 
on Capitol Hill. 

Putative solutions to the crime problem 
are rolling forth like a mighty stream. There 
is gun control. And drug rehabilitation for 
criminals. And greater use of the death pen
alty. And habeas corpus reform. And more 
cops active in " community policing." And 
"boot camps. " The list goes on and on. 

As it happens, I approve of most of the 
above catalog. I would like to see much of it 
enacted into law. But there is this sad fact : 
We don ' t know that these proposals will seri
ously cut the current scary rate of violent 
crime. The existing studies are thin and 
often contradictory. 

Two things do seem fairly clear. First 
criminologists and crime policy wonks don't 
know much about what works. (No surprise.) 
Second, the thing that almost everyone intu
itively knows is so simple that it barely 
needs repeating, except that it is often pur
posely ignored, particularly, alas, by the 
Clinton administration. 

It is this: A Thug in Prison Cannot Shoot 
Your Sister. 

PUTTING THUGS AWAY 

Of course, this is not a new theory. But it 
was restated with clarity in 1992 in a short 
publication titled "The Case for More Incar
ceration" published by the Justice Depart
ment. It showed: 

That incarceration is cheaper than letting 
a criminal out on the streets. 

That although the crime rate is 
horrifically high, the actual rate of increase 
of violent crime has been going down since 
we started putting more people in prison. 

That much violent crime is committed by 
people who have already been in the criminal 
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justice system (that is , people who have been 
arrested, convicted, or imprisoned, or who 
are on probation or parole) . 

That prison time served, despite some 
mandatory minimum sentencing laws, has 
gotten somewhat shorter. 

That prisons do not create criminals. 
The blacks and whites are treated equally 

and that the vast majority of law-abiding Af
rican-Americans would gain most from more 
incarceration of criminals because African
Americans are more likely to be the victims 
of violent crime. 

Happily, the concept of getting thugs into 
prison and keeping them there longer is in 
the new crime bill that recently passed the 
Senate-by a vote of 9~. 

More remarkable is the manner in which 
the concept is embedded in the Senate bill. 
Until now the rap on almost all federal crime 
bills has been: "The feds can't do much: after 
all, violent crime is principally a state 
issue. " Quite so: 97% of violent criminals are 
in state prisons. 

Moreover, some of what the feds have done 
to state prisons has been harmful. Federal 
court rulings have determined that many 
state prisons are "overcrowded." That has 
made it difficult for state judges to get 
criminals behind bars and has boosted the 
"revolving door" justice that encourages pa
role boards to let criminals out of prison 
early. 

That is a social tragedy. The typical vio
lent offender in state prison serves only 40% 
of his sentence. The typical offender out on 
the street commits 12 serious crimes a year, 
exclusive of drug crimes, according to a 
Brookings Institute study, which estimate is 
lower than much other scholarship on the 
matter. If a thug with a 10-year sentence 
serves only four years, he will commit about 
70 violent · crimes during his unserved time! 
(Including, in theory, the murder of Michael 
Jordan's father and of 12-year-old Polly 
Klaas.) 

The Senate crime bill deals with this 
state-federal dilemma by going back to the 
LBJ-style carrot-and-stick approach. Inter
estingly, it has been pushed most vigorously 
by conservative Republicans. 

The feds pledge to build a series of "re~ 
gional prisons," which may be new ones or 
perhaps remodeled military bases. The bill 
would provide between 50,000 and 100,000 new 
prison spaces over five years. The states, in 
turn, are invited to place their prisoners in 
these new facilities. 

That's the carrot. The stick is that the 
Feds won't help unless the states reform 
their criminal codes in certain critical ways. 
The most important item is to stipulate that 
violent criminals serve 85% of their terms. 

Now, a case can be made that the Senate 
bill is the first step toward "federalizing" 
the state prison system, and that the federal 
role will expend over time. Carrot & Stick
ing is what the feds did with certain aspects 
of the educational system, transportation, 
the environment and much more-often of
fering no particular expertise while intrud
ing on state operations that sometimes 
didn't need help. 

But prisons are different. The federal pris
on system, and the federal criminal code, are 
exemplary. The state systems are often dere
lict. The Senate bill can make the states do 
what they should be doing anyway, and what 
the public overwhelmingly favors: imprison
ing violent offenders longer to lower the 
crime rate. 

That's the Senate bill. The House, on the 
other hand, has passed only small pieces of 
legislation and may pass more. In theory 

there should be a conference committee re
port to reconcile the versions. But Jack 
Brooks (D., Texas), chairman of the House 
Judiciary Committee, has indicated that 
such a: conference might be a · long way off. 
Earlier crime bills have been gutted, diluted 
and turned into mush during conference ne
gotiations. 

The role of the Clinton administration in 
the prison aspect of this process has been 
strange. First, there is no Clinton crime bill. 
There was supposed to be one, with a provi
sion for regional prisons. Then the White 
House said it was backing both Sen. Joseph 
Biden's Senate bill and Rep. Brook's House 
bill; Mr. Biden's had some rather mild provi
sion for regional prisons, Mr. Brook's didn ' t. 
Then the word was that the White House was 
backing Mr. Brooks, because Attorney Gen
eral Janet Reno labors under the quaint be
lief that by depopulating our prisons of 
"nonviolent offenders" we can then refill 
them with truly bad guys. (But 93% of pris
oners are either violent or repeat offenders.) 

The fact of the matter is that the president 
is (admirably) hawking just about every part 
of the legislation, much of it on the " preven
tion" side . But he remains studiously silent 
on the most critical aspect of all : incapaci
tating more criminals longer. What's going 
on? 

It's said that liberals oppose more money 
for prisons. Why? Can they still possibly be
lieve that there are no bad boys, only bad so
cieties? 

BLACK VICTIMS 

It's said that the Black Caucus is in oppo
sition because it will be blacks who will dis
proportionately serve the extra time. But 
who's killing blacks? Jesse Jackson said the 
other day that "there is nothing more pain
ful to me * * * than to walk down the street 
and hear footsteps and start thinking about 
robbery-then look around and see somebody 
white and feel relieved." A key White House 
aide, Gene Sperling, is quoted as saying he 'd 
rather spend money on poor kids than on 
prisons. But poor kids are getting shot at by 
people who should be in prison! The parents 
of those kids can' t get jobs in the inner city 
because businesses flee from crime. 

The idea of regional prisons, linking the 
states and the feds in a time of domestic cri
sis, can become law if Mr. Clinton pushes the 
House Democrats to get with the program. 
He can claim huge credit if he puts his shoul
der to the wheel and it happens. If it fails, 
the fault will be his. 

BEGGING FOR TYRANNY 

(By Charles Colson) 
A few months ago in this space, I wrote 

that the rapid secularizing of America would 
lead inevitably to tyranny. An ominous 
warning-though I was thinking of a process 
taking five to ten years. Little did I dream 
that events would so quickly overtake my 
prophecy. 

America already had the highest rate of 
violent crime in the world, rising 560 percent 
in the past 30 years. But in recent months it 
has exploded. Every day's headlines report 
new outbreaks. 

Three Dartmouth, Massachusetts, school
boys surround a classmate and stab him to 
death-then laugh and trade high fives. 

An Oakland teenager chases a woman down 
the street brandishing a knife, while onlook
ers chant, " Kill her! Kill her!" 

A Long Island man starts shooting ran
domly on a commuter train, turning it into 
a death trap. 

It is not just the extent of crime that ter
rorizes America but its random, gratuitous 

nature. In the past, lawbreakers were moti
vated by some recognizable human emotion: 
hatred, greed, envy. But today's headlines 
tell of youngsters who murd~r without mo
tive, without remorse. What we are witness
ing is the most terrifying threat to any soci
ety: Crime without conscience. 

Polls show crime soaring to the top of pub
lic concern. Pundits are clamoring for ac
tion. And politicians are doing what politi
cians do best: spending more money. At this 
writing, Congress is wrestling with a bill to 
finance more cops and more prisons-to the 
tune of 22 billion dollars. 

Having worked in hundreds of prisons 
around the world, I am convinced that this 
crisis will not be resolved by more cops and 
cells. The only real solution is the cultiva
tion of conscience. 

In The Moral Sense, criminologist James 
Q. Wilson contends that conscience is innate. 
This is, of course, what Paul teaches in Ro
mans 2, that all people have a "law written 
on their hearts." 

But conscience must be trained just as 
children must be trained to speak a lan
guage. It begins in the family, where parents 
teach their children by precept, by example, 
and by the behavior they require. As Aris
totle wrote, "We become just by the practice 
of just actions." 

But with divorce and dual careers, parents 
spend 40 percent less time with their chil
dren than parents did a generation ago. And 
their job is made harder by a loss of public 
standards of virtue. Modern thinkers have 
rejected the very idea of objective morality: 
Darwin, who reduced morals to an extension 
of animal instincts; Freud, who regarded re
pression of impulses as the source of neuro
sis; Marx, who disdained morality as an ex
pression of self-interest. 

Under this onslaught, commitment to a 
common morality has crumbled. Public
school teachers are trained to withhold 
moral judgment in classroom discussions. 
When children are raised in this climate, 
their moral sense remains unshaped, untu
tored. Like feral children who cannot speak, 
many children today cannot draw moral dis
tinctions. 

This is the hidden root of violent crime in 
America: Our culture has bred a generation 
without conscience. And it means that the 
front line in the war against crime is not in 
Congress or the courts. It runs through every 
living room in America, where parents teach 
their children right from wrong. It runs 
through every classroom, where teachers 
pass on a culture's common moral heritage. 
It runs through every film and movie, where 
virtue is either mocked or praised. 

WHEN TRUTH RETREATS 

Christians are uniquely equipped to bring 
this message to our secular neighbors. And 
we had better do so before it is too late. As 
Francis Schaeffer used to say, when truth re
treats, tyranny advances. The loss of moral 
truth weakens social restraints, unleashing 
criminal impulses. And as crime soars, so 
does public fear. In the end, people welcome 
the strong arm of government to quell the 
chaos-at any price. 

Shadows of impending tyranny darken the 
horizon. In Puerto Rico, the National Guard 
is conducting military-style raids on housing 
projects. At night, with helicopters whirring 
and searchlights beaming, camouflaged 
troops with M-16s are breaking down doors 
to confiscate arms and narcotics. Most Puer
to Ricans support the action. 

Here on the mainland, when D.C. Mayor 
Sharon Pratt Kelly asked for the National 
Guard to patrol the nation's capital, she was 
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applauded. Several cities have imposed cur
fews for young people-a form of martial law 
of dubious constitutionality. A Miami Herald 
poll found 71 percent support for police road
blocks to track down drugs-even though 
they violate the Fourth Amendment's pro
tection against unreasonable search and sei
zure. People shell-shocked by incessant 
crime welcome higher levels of police intru
sion. 

Christians must move to the forefront of 
the debate over crime, which will surely in
tensify in the coming months. We must ex
pose the illusion that security can be pur
chased through more police , more prisons, 
more draconian punishment. While these 
things play a role in containing crime, they 
are palliatives. We must aim our attack at 
the root. We must carry the crime debate 
onto moral grounds, where our secular cul
ture fears to tread. 

The task is urgent. If we do not learn to 
cultivate conscience-if truth continues to 
retreat-then tyranny will surely advance. 
To end the war of all against all, the state 
will unsheathe the power of the sword 
against every citizen. 

And the saddest thing is that it will come 
as a welcome relief. 

[From the Wall Street Journal] 
CRIME: THE PEOPLE WANT REVENGE 

(By Paul Johnson) 
Britain and the U.S. between them created 

the modern concept of democracy. But there 
are times when I wonder whether democracy 
actually works in either country. My doubts 
become most pronounced when the topics of 
crime and its punishment come up, and I 
compare how they are actually dealt with by 
the authorities with what the public wants 
done. 

" Wants" is the key word. For the essence 
of democracy is not one-person-one-vote. 
Most Africans have got that and what good 
does it do them? Nor is the essential ques
tion whether you have a presidency or a con
stitutional monarchy, and a congress or a 
parliament. These are details. What makes 
democracy real is a working system that 
translates the reasonable wishes of the mass 
of the people into the actual performance of 
government. 

Cynics will say that no such system does 
or can exist-but that is nonsense . During 
the 19th century and for most of the 20th , the 
U.S. Congress and the British Parliament 
were remarkably effective in reforming and 
improving institutions in accordance with 
the wishes of the people. That is why both 
societies proved so stable and virtually im
pervious to the revolutionary shocks that 
made the modern history of so many other 
advanced countries unhappy. 

LIFE AND LIBERTY 

Now doubts have arisen and they are par
ticularly nagging in the area of law and 
order. Governments have a fundamental obli
gation to do three things: manage a coun
try 's external defenses, uphold internal order 
and maintain an honest currency. Of course 
they can do many other things, but these are 
the three essentials because only govern
ment can do them. The more governments 
attempt to do, the more likely it is that one 
or another of these basic roles will be badly 
carried out. Usually it is the third that is 
forgotten, for activist governments tend to 
produce inflation, and hyperactive govern
ments, as we see in Latin America, produce 
hyperinflation. 

However, even in steady democracies like 
the U.S. and Britain, where inflation has 
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never gotten out of hand and is, in fact, well 
under control at present, the feeling is grow
ing that government now performs its second 
function very badly indeed. Throughout this 
century, governments in both countries have 
systematically taken on responsibilities for 
welfare , heal th, education, housing and even 
culture that were hitherto discharged by 
citizens themselves. At the same time, a re
verse process has been taking place in the 
protection of life and property. 

Government has become so ineffectual in 
this field that individuals have to act on 
their own behalf. Inner-city apartments have 
become miniature fortresses. Private secu
rity is one of the fastest-growing industries 
in both countries. In the U.S., the number of 
women carrying defensive weapons, chiefly 
handguns, has risen dramatically. A ubiq
uitous new institution in Britain (already 
common in the U.S.) is "neighborhood 
watch, " a scheme whereby neighbors band 
together to protect each other's property. 
Vigilantism indeed is now making its ap
pearance in Britain for the first time in cen
turies, to strong public approval, and in the 
U.S. citizens who gun down habitual crimi
nals are acquitted by juries and become pop
ular heroes. 

Behind this grim reliance on self-protec
tion and contemptuous cynicism for the ef
forts of government lie two convictions 
burned into the public consciousness. The 
first is a universal perception that crime, 
not least violent crime, has increased to the 
point where it is effectively out of the con
trol of authority. Academic criminologists, 
wielding batteries of statistics, sometimes 
argue that this public perception is false and 
based on what they sneeringly term "anec
dotal evidence." But what other kind of evi
dence do we have to go for our knowledge of 
most things? People form conclusions by 
what happens to them, their families, friends 
and neighbors; and if all, virtually without 
exception, are victims of crime, then they 
understandably conclude that the balance of 
advantage has decisively shifted to the 
criminal. 

The statistics. as it happens, bear out this 
conclusion. Commenting on them, the chief 
constable of one of Britain's largest police 
authorities recently stated flatly that crime 
now pays in Britain. Surely this is one rea
son why the number of criminals, profes
sional and amateur, is rising. It is probably 
true to say that, in both Britain and the 
U.S ., crime is an industry growing even fast
er than private security. 

Recently I have been rereading the re
markable studies that Henry Mayhew car
ried out in London in the 1840s, and pub
lished as "London Labour and the London 
Poor" (1851). His fourth volume deals com
prehensively with the criminals of London, 
then a city of about 3 million people. He was 
able not only to identify every category and 
sub-type of criminal activity in the city but 
in almost every case to pinpoint their geo
graphical location. What he was describing, 
in fact , was a specific criminal class, distinct 
from society as a whole and almost by defini
tion firmly under its control. Crime could 
not finally be ended. But it could be con
tained, and eroded. 

Today it would be impossible for a modern 
Mayhew to publish such a survey of New 
York or London or Los Angeles. It is not just 
that these cities are bigger (14.6 million. 9.1 
million and 10.1 million people , respectively) 
but that crime is no longer localized: It is ev
erywhere and permeates society, It starts 
earlier. Last February in Liverpool, two 10-
year-olds abducted and cruelly murdered a 

two-year-old. In Los Angeles, 100,000 children 
under the age of 14 belong to gangs armed 
with lethal weapons. Crime also now affects 
the lives of the aged to a degree hitherto un
known . It is not uncommon, in London, for 
women over 80 to be raped and murdered by 
young thieves who break into their apart
ments to steal. Indeed, in cities on both sides 
of the Atlantic, the aged and defenseless in 
the inner cities have now lost their freedom 
of movement, just as young children can no 
longer be allowed to play in the streets. 

Crime now transcends sex, as more and 
more women become both victims and per
petrators of it. Thanks principally to drug 
abuse, it transcends class and occupation 
and educational barriers. Everyday crime is 
no longer confined to inner-city ghettos. Fig
ures released last week show that in Britain 
it is rising fastest in rural areas; old-fash
ioned, conservative shires like Wiltshire and 
Hampshire now produce devastating statis
tics of robbery with violence, rape and mali
cious wounding. In the U.S., crime has be
come routine in smaller cities and town
ships. Everyone , rich and poor, old and 
young, black and white, educated and illit
erate, is now at the receiving end of crime
or perpetrating it. 

Yet at a time when crime is having a more 
direct impact on the lives of us all than ever 
before, the treatment of it by authority is 
becoming less and less democratic. In both 
Britain and the U.S., opinion polls, con
ducted over many years, show that public 
opinion , in its attitude toward crime, is 
overwhelming repressive . As crime increases, 
ordinary people not surprisingly become 
more and more hostile toward criminals. 
They do not want to " understand" criminals; 
they are not ever much interested in reform
ing them. They want them punished, as se
verely and as cheaply as possible. Habitual 
and violent criminals they want taken out of 
society altogether, preferably for good. They 
favor punishment that is deterrent and re
tributive. 

HANGING FOR MURDER 

The attitude of ordinary people indeed is 
essentially vindictive: They desire revenge. 
That is why, for instance, large majorities in 
both Britain and the U.S. support capital 
punishment for murder. In Britain, where 
hanging for murder was abolished in the 
1960s, the popular majority for its restora
tion has never fallen below about 75%. 

But what authority actually does about 
dealing with crime bears no relation at all to 
popular wishes. In both countries, the lib
erals captured power over the administration 
of crime and punishment in the 1950s and 
have never relinquished it. On the contrary, 
their grip has tightened. As crime rises and 
affects the lives of more and more people, so 
liberal remedies are applied, with ever-in
creasing obstinacy and at mounting expense. 
The reasons lie in the nature of modern gov
ernment, where lobbies, pressure groups and 
organized minorities exert more influence 
over specific areas of policy than the mass of 
the people. 

This principle applies particularly in the 
field of crime. In both Britain and the U.S. a 
permanent working alliance exists between, 
on the one hand, liberals in academia and 
the media, and, on the other, their counter
parts in government and its agencies, in pri
vate and trade union lobbies , in the courts 
and in law 'firms. In practice, these people 
draft the legislation that governments then 
sponsor and Congress and Parliament enact. 

This legislation is overwhelmingly liberal 
in character and is designed essentially to 
protect the rights and interests of the 
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wrongdoer rather than those of the victim, 
who has no lobby. This explains, for in
stance, why the British Conservative govern
ment theoretically committed to a repres
sive line on crime, has in fact put through 
such ulitaliberal measures as the Children's 
Act of 1989 and the Criminal Justice Act of 
1991. 

Liberalism as the answer to rising crime 
has been applied in both the great 
demoracies now for the best part of half a 
century. It has been tested to destruction. It 
has failed everywhere, overwhelmingly and 
manifestly-except in one region; the minds 
of its advocates. For them liberalism is a re
ligion, an article of faith, born of conviction 
and not susceptible to proof or disproof. And 
as they continue to control, in practice, the 
way in which society officially responds to 
crime in both countries, so they nourish the 
monster strolling in our midst by increasing 
its liberal diet. 

Ordinary people, in the meantime, perceive 
that, in this central field, democracy does 
not work at all. They shrug their shoulders 
and set about protecting themselves, as their 
primitive ancestors did before the state had 
been invented. It is not a healthy state of af
fairs. In fact the failure of authority to carry 
out the public's wishes on crime is even more 
corrosive of society than rising crime itself. 

[From the Wall Street Journal, Dec. 31, 1993) 
How OUR TOWNS FIGHT CRIME 

(By Ami tai Etzioni) 
While Washington sweats out the crime 

bill, communities from coast to coast are ex
perimenting successfully with various 
antiviolence measures. Unfortunately, the 
American Civil Liberties Union is success
fully slowing them down. 

Examples of effective grass-roots efforts to 
combat crime abound. In New Jersey, the 
cities of Newark and Orange have introduced 
curfews prohibiting minors from being on 
the streets between 10 p.m. and 6 a.m. Excep
tions are made for those passing through 
town, or on the way to or from a political or 
religious event. The law fosters parental re
sponsibility by fining parents rather than ar
resting the children found roaming the 
streets after hours. Curfews keep minors out 
of harm's way and deprive drug dealers of 
their runners and lookouts during peak 
"business" hours. 

Many neighborhoods have recently erected 
a variety of roadblocks. Oakland, Calif., set 
up 17 on roads leading to nearby Lake Mer
ritt when residents complained of incessant 
cruising, public drunkenness and rude behav
ior. In a public housing project in Chicago, 
drive-by shootings and about half of the drug 
traffic were stopped when a fence was erect
ed around the project. In Inkster, Mich., an 
open-air drug market was closed overnight 
when a local sheriff set up a roadblock and 
demanded to see a driver's license and proof 
of car ownership (documents drivers are re
quired to carry by law). 

Mere shaming also works. A neighborhood 
in Long Island was flooded with cruising 
men, who-looking for prostitutes-solicited 
passersby, even women working in their gar
dens. A community association wrote down 
their license plate numbers and sent letters 
to their homes. It proved a surprisingly ef
fective deterrent. 

ANTIDRUG PATROLS 

Numerous communities across the country 
have formed crime watches-groups of citi
zens who agree to guard one another's prop
erty. When residents see suspicious move
ments in a neighbor's yard, they notify the 

authorities. A large number of neighbor
hoods have set up antidrug patrols. In Wash
ington, D.C. , multiracial Orange Hat patrols 
chase drug dealers out of their communities, 
by noting their license plate numbers and 
filming them with hand-held video recorders. 
In Washington's North Michigan Park, such 
a patrol helped snare corrupt cops who were 
protecting drug dealers. Another group in 
Washington recaptured the Meridian Hill 
Park from drug traffickers . 

While these efforts basically reflect the 
work of volunteers or the initiative of local 
sheriffs, states also have been taking new 
steps. For instance, Washington state has 
passed a law requiring the continued deten
tion of sex offenders, until medical authori
ties rule that they are " safe to be at large." 
And from New York City to Los Angeles, 
Community Policing programs are getting 
cops out of their cars, to walk the beats, to 
know closely the areas they are patrolling, 
and to develop closer relations with the 
locals. 

None of these measures eliminates violent 
crime. There is no single measure or even 
group of measures that can ensure public 
safety 100%. But these measures do save 
lives, and if used more widely they could re
duce both violence and the sense of being 
constantly menaced. Restoring basic civil
ity, more and more social scientists agree, 
requires a return to basics: a reconstruction 
of the family; values education in schools; 
stronger neighborhood bonds; and possibly 
some kind of spiritual or religious revival. 

Enter the civil libertarians. 
A major reason anticrime measures such 

as these are not applied in more commu
nities is that the ACLU and its army of law
yers hobbles them in courts and sours the 
public's reception to them. To prevail in the 
courts of law and of public opinion, one must 
understand the arguments the ACLU ad
vances. 

Typicially, the ACLU's opening volley is 
that the suggested anticrime steps are not 
cost-effective. Building jails is too expensive; 
drug rehabilitation is said to be cheaper. 
Keeping sex offenders in jail until they are 
safe to be released is a "waste of money." 
The ACLU does not buttress its points with 
specific statistics based on valid samples, 
data comparing a program to a control 
group, or other such social science evidence. 
It relies on anecdotes, newspaper clippings 
and select quotations from favored experts. 
Indeed, the fact that this line of argument is 
merely a smoke screen becomes evident once 
one presents data . that the grass-roots 
anticrime approaches at issue are effective. 
The ACLU then immediately retreats to its 
main line of attack: It does not matter if the 
suggested measures are efficient-they are 
unconstitutional. 

A common claim is that these new 
anticrime techniques are racist. When the 
police set up roadblocks in the Lake Meritt 
area, the San Francisco chapter of the ACLU 
argued that roadblocks are discriminatory, 
because more young people are stopped than 
old ones and more blacks than whites. The 
police countered that officers asked for IDs 
from everyone, and only barred nonresidents. 
The police did "admit" that once they be
came acquainted with some of the residents, 
officers simply waved them through. 

The same argument is raised against crime 
databanks, which police across the country 
are finding a rich resource. The Colorado 
ACLU attacked Denver's police roster of 
gang members because more than half of 
those listed are black, while blacks con
stituted only 5% of the population, and His-

panics constituted about a third of the list, 
while they are only 12% of the city's popu
lation. The fact that most gang members in 
Denver are not white did not impress the 
ACLU, nor did the fact that a person who has 
no " contact" with the police is dropped from 
the roster after a specified period. 

The ACLU views all roadblocks, screening 
gates (which are familiar to airline pas
sengers but also increasingly serve schools, 
courthouses and legislatures), drug testing, 
examination of lockers in public schools, so
briety checkpoints and the like as violations 
of the Fourth Amendment's search and sei
zure protection. What the ACLU specifically 
objects to in all these situations is that peo
ple are being "searched" without there being 
a specific suspicion that they committed a 
crime; these are said to constitute searches 
of the innocent. 

Note that the ACLU misstates the Fourth 
Amendment. It reads, "the right of the peo
ple to be secure in their persons, houses, pa
pers, and effects, against unreasonable 
searches and seizures, shall not be violated, 
"What is reasonable is open to debate, but 
the courts have ruled again and again that at 
issue is a balance between individual rights 
to privacy and the public's interest in ele
mentary safety. 

Surely, no one wishes to intrude wantonly 
on people's privacy. But when planes full of 
Americans were being hijacked in the 1970s, 
the nation embraced screening gates and 
stopped the terrorists cold . The ACLU's 
warning that these gates would "condition 
Americans to a police state" has not proved 
any more true than its many other pre
dictions about the dire results of improve
ments in public safety. 

SUBJECTING LIBERTIES TO ORDER 

The ACLU's gravest mistake is its assump
tion that the best way to protect liberties is 
by blocking moves that seek to enhance the 
role of public authorities. But the greatest 
threat to a free society is that if liberties 
cannot be subject to some order, there will 
be none. When people's most elementary 
needs-for protection of their lives and those 
of their loved ones-are not met, they are 
susceptible to appeals by demagogues. In 
desperation, they listen to suggestions, such 
as those of Chicago's former police super
intendent Leroy Martin, to shoot drug deal
ers on sight without trial, and those of fel
low citizens who wrote in desperation seek
ing "to suspend the Constitution until the 
war against drugs is won." 

There is a faint hope that people will come 
to understand protecting public order is not 
antithetical to civil liberties but, on the con
trary, a major precondition of a free society. 
People must learn to oppose the rigid and 
narrow interpretation of the Constitution 
advanced by the ACLU. Communities should 
be about to advance anticrime measures 
without the incessant threat of lawsuits. 

Mr. LEVIN. Mr. Chairman, I rise in strong 
support of the Violent Crime Control and Law 
Enforcement Act of 1994 because we need 
desperately to turn back the clock on crime 
and violence in our society. 

When residents in the 12th Congressional 
District-suburban Oakland and Macomb 
County communities-are afraid to jog at 
night, to go to the mall alone, or to allow their 
kids to play in the nearby park, we must say, 
enough is enough. It is intolerable that we no 
longer feel safe. 

Why should we accept anything less for our 
own kids and grandkids than we ourselves en
joyed? I remember vividly, how as teenagers, 



April 21, 1994 CONGRESSIONAL RECORD-HOUSE 8137 
my brother and I felt safe-day or night-on 
the streets of our neighborhoods, playing ball 
in the park, or taking the bus to see the De
troit Red Wings. 

We must turn back the clock on crime and 
violence. 

We must act swiftly and smartly. We must 
marshal! our resources to provide for both 
punishment and prevention. 

We must do so in a way that is effective for 
communities both large and small. For exam
ple, when we add more community police, and 
we must do so, we must leave the decision of 
how to use them up to local law enforcement. 
One community may need to add law enforce
ment officers to their streets, while another 
would benefit by adding them to multijurisdic
tional task forces. In either case, the end re
sult is the same-combating criminal activity in 
a manner that will prove most effective in our 
individual communities. 

We also need to focus on our future, our 
children. We must stop dead in its tracks the 
spread of youth violence and drug abuse. We 
need the programs in this bill which provide 
constructive alternatives so that our young 
people don't get started in criminal activity. 
But, if they do, we need the boot camps this 
bill provides to prevent youthful, first-time, 
nonviolent offenders from taking even further 
steps toward violent action. 

Most important, those who commit criminal 
acts should face swift and certain punishment. 
We need the provision in this bill which tells 
criminals that if you commit three violent of
fenses, your clock has run out. And we need 
the Federal funds this bill provides to build 
and run State prisons. Prison overcrowding is 
an outrageous excuse for granting parole. 

If we are truly going to turn back the clock 
on crime and violence in our communities
and I believe we should accept nothing less
we must start today by passing this bill. I urge 
my colleagues to join me in support. 

Mr. MCCOLLUM. Mr. Chairman, during the 
House floor debate of the Violent Crime Con
trol · and Law Enforcement Act, H.R. 4092, I re
ferred to several letters that were submitted 
regarding title VI and title IX of the crime bill. 
I want to thank the individuals and organiza
tions that worked so diligently to provide guid
ance to Members of the House of Representa
tives during consideration of these important 
titles. Also, I would like to submit one letter in 
particular, that from the American Legislative 
Exchange Council [ALEC] to the RECORD. 

I would also like to add that not only did I 
receive correspondence from ALEC on behalf 
of my truth in sentencing prison amendment 
which I offered in substitute for title VI of the 
crime bill, I also drew letters of support from: 
the National Troopers Coalition, Governor 
Allen, and John Walsh of America's most 
wanted. 

Further, Mr. Chairman, I received letters 
from the following organizations in opposition 
to title IX, the Racial Justice Act, and in sup
port of my amendment to substitute the Equal 
Justice Act for the Racial Justice Act: the Na
tional District Attorney's Association, 32 bipar
tisan State attorneys general; the National 
Troopers Coalition, the American Legislative 
Exchange Council; Hon. Michael Bowers, the 
attorney general of the State of Georgia, State 
attorney Lawson Lamar, the ninth judicial cir-

cuit of Florida, State attorney Norman 
Wolfinger, and the eighteenth judicial circuit of 
Florida. 

AMERICAN LEGISLATIVE 
EXCHANGE COUNCIL, 

Washington, DC, April 19, 1994. 
DEAR MEMBER OF CONGRESS: The United 

States House of Representatives is about to 
vote on H.R. 4092, the 1994 Crime Bill. There 
are several provisions of this legislation 
which cause significant concern for m embers 
of the American Legislative Exchange Coun
cil (ALEC). 

As you may know, ALEC is the nation's 
largest, private, bipartisan association of 
state legislators. We count as members more 
than 2,500 Democratic and Republican law
makers, who, together, represent more than 
63 million Americans across all fifty states. 
Since 95 percent of all crime occurs within 
the jurisdiction of the states, ALEC mem
bers represent the front line in our collective 
work to control crime. 

Yesterday, ALECs officers, and more than 
100 of our members, wrote urging you to sup
port significantly higher authorization lev
els for prison construction as embodied in 
amendments offered by Congressmen McCol
lum and Chapman (letter attached). This re
mains the highest possible priority for our 
members. 

However, there are additional provisions in 
the Crime Bill which, if included in the final 
legislation, would so undermine state crime 
control efforts that ALEC members would be 
forced to urge you to vote against the entire 
Crime Bill regardless of the authorization 
level for prison construction and operations. 
These are the habeas corpus changes pro
posed by Congressmen Don Edwards and 
Craig Washington and the so-called " Racial 
Justice Act." 

As currently written, these provisions of 
the Crime Bill would: 

Relax rule governing habeas corpus peti
tions; 

Establish onerous new mandates on the 
states, including a requirement that at least 
two lawyers be appointed to represent de
fendants; 

Reverse several U.S. Supreme Court rul
ings which prohibit most appeals based on 
developments in law subsequent to a defend
ant's conviction; 

Expand the appeals process for defendant 's 
facing the death penalty; and 

Allow a convict facing capital punishment 
to use, in court, statistics to demonstrate ra
cial discrimination and thereby prompt a 
judge to impose a lighter sentence, even if no 
evidence is presented demonstrating that 
race was a factor in his particular case. 

These changes would substantially weaken 
current law, lead to virtually endless ap
peals, and effectively end the death penalty 
in the 36 states that now have capital pun
ishment. 

Several amendments will be offered con
cerning these provisions of the Crime Bill, 
including those proposed by Congressmen 
Butler Derrick, Henry Hyde and Bill Mccol
lum. 

Although undoubtedly well-intentioned, 
the amendment proposed by Congressman 
Derrick does not remedy the problems raised 
by habeas language in the bill and would sig
nificantly weaken current law. After careful 
study, our members join the National Dis
trict Attorney's Association in their conclu
sion that a vote for the Derrick amendment 
is not habeas reform but is a " vote to end 
the death penalty ." As a result , we urge you 
to oppose the Derrick amendment. 

Our members are convinced that the only 
amendment which ensures that habeas cor-

pus defects in the Crime Bill are remedied is 
that offered by Congressman Henry Hyde to 
strike Title VIII. Similarly, we are con
vinced that the only amendment offered to 
remove the " racial justice" provisions is 
that offered by Congressman Bill McCollum 
to strike Title IX and substitute the equal 
justice provision to the exclusion of all other 
amendments. As a result, we urge you to 
support the Hyde and McCollum amend
ments. 

Sincerely, 
HAROLD BRUBAKER, 

Representative, NC, 
ALEC National 
Chairman . 

SAMUEL A. BRUNELLI, 
ALEC Executive Direc

tor. 

Attachment: " Dear Colleague" letter dated 
April 16, 1994. 

AMERICAN LEGISLATIVE 
EXCHANGE COUNCIL, 

Washington, DC, April 16, 1994. 
DEAR COLLEAGUE: The U.S. House of Rep

resentatives is about to vote on H.R . 4092, 
the 1994 Crime Bill. One of the most impor
tant provisions of that bill will give states 
the resources to incarcerate more violent 
criminals. 

Unfortunately, · the Bill as reported by the 
House Judiciary Committee contains a pro
vision sponsored by Congressman William 
Hughes (D- NJ), which would apply inappro
priate and counterproductive conditions on 
the $3 billion proposed for the states to con
struct and operate correctional facilities and 
programs. Congressman Hughes has been 
given permission by the House Rules Com
mittee to offer an almost identical amend
ment to the Judiciary Committee bill on the 
floor of the House. 

Both the Hughes provision of the Crime 
Bill and the Hughes Amendment are unac
ceptable to state legislators who are leading 
our nation 's war on crime. 

As structured, these provisions would re
quire states to submit a corrections plan to 
the U.S. Department of Justice which must 
contain, among other things, diversion pro
grams, particularly drug diversion programs, 
community corrections programs, and pris
oner treatment programs. These provisions 
unacceptably empower the U.S. Justice De
partment to intrude on the operation of 
state correctional systems. 

Of even greater concern is the possibility 
that this $3 billion could be used entirely for 
such programs without states building even 
one new prison bed for violent offenders. As 
America's state legislators and the nations 
front-line working for crime control, we 
know that more diversion from prison will 
mean more crime. 

Alternative amendments to the Hughes 
corrections provisions will be offered by Con
gressmen Bill McCollum (R-FL) and Jim 
Chapman (D-TX). These amendments to the 
Crime Bill would provide over three times as 
much funding or state corrections facilities 
and programs which would enable the states 
to add over 100,000 new prison beds for vio
lent offenders. It has been estimated that 
this additional capacity would allow for the 
imprisonment of every serious violent of
fender over the next ten years, preventing 
millions of violent crimes. Nothing else in 
the Crime Bill comes close to promising 
these kinds of significant crime control ef
fects . 

As the nation's largest bipartisan, individ
ual m embership group of state legislative 
leaders, we urge all Members of Congress to 
vote to defeat the Hughes Amendment of 
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H.R. 4092 and to vote for both the Mccollum 
Amendment and the Chapman Amendment, 
each of which provides $10 billion or more to 
build prisons. Voting for both of these 
amendments will send a clear signal to the 
House-Senate Conference that a $22 billion 
Crime Bill should provide no less than $10 
billion to do what the American people are 
demanding-get violent criminals off our 
streets. 

Very truly yours, 
HAROLD J . BRUBAKER, 

National Chairman, 
NC. 

RAY POWERS, 
1st Vice Chairman, 

co. 
JIM NEAL, 

2d Vice Chairman, DE. 
DALE VAN VYVEN, 

Treasurer , OH. 
JOSEPH MANCHIN , III, 

Secretary , WV. 
WILLIAM J. RAGGIO, 

Immediate Past Na-
tional 
NV. 

Chairman, 

Attachments: Additional signatories to the 
letter 

ADDITIONAL SIGNATORIES 
(Original signatures on file at ALEC) 

Arkansas: Representative Bobby Hogue, 
Speaker Elect; Representative James Dietz; 
Representative E. Ray Stalnaker. 

California: Senator Newton Russell. 
Colorado: Senator Ray Powers, Represent

ative Bud Moellenberg, Representative Ron 
May. 

Delaware: Senator Jim Neal, Representa
tive V. George Carey. 

Georgia: Representative Kathy Ashe; Rep
resentative Earl Ehrhart; Representative 
Tom Lawrence. 

Hawaii : Representative David Stegmaier. 
Idaho: Representative Bruce Newcomb, 

House Majority Leader; Representative 
Donna Jones; Representative Celia Gould; 
Senator Mary Hartung, Assistant Senate 
Majority Leader; Representative Steve 
Antone . 

Indiana: Representative Samuel Turpin; 
Representative Robert Behning; Senator 
Kent Adams. 

Kansas: Representative Kenney King; Rep
resentative Bob Meade; Representative Jack 
Wempe; Senator Patricia Ranson; Represent
ative Susan Wagle; Representative Jo Ann 
Pottorff. 

Louisiana: Representative Donald Ray 
Kennard. 

Maryland: Delegate Ellen Sauerbrey, 
House Minority Leader; Delegate Martha 
Klima. 

Maine: Senator Jane Amero. 
Michigan: Representative Carl Gnodtke; 

Senator Phil Hoffman. 
Mississippi: Representative David 

Halbrook; Representative Ted Foster; Rep
resentative Joe McElwaine; Senator Walter 
Graham, President Pro Tern of the Senate; 
Senator Mike Gunn. 

Missouri: Representative Sandra 
Kauffman. 

Montana: Representative Steve Benedict; 
Senator Daryl Toews; Representative Shiell 
Anderson. 

North Carolina: Representative Harold 
Brubaker, ALEC National Chairman; Rep
resentative Michael Wilkens; Representative 
Arlie Culp; Representative Nelson Cole; Rep
resentative Frank Mitchell; Senator Robert 
Shaw. 

North Dakota: Representative Tom Freier, 
Assistant House Majority Leader; Represent-

ative Mike Timm; Representative John M. 
Dorso; Senator Meyer Kinnoin ; Senator 
David Nething; Representative Alan Carlson . 

New Hampshire: Representative Carl John
son; Representa tive Francis Riley; Rep
resentative Gary Daniels ; Representative 
George Wright; Representative Arthur 
Smith. 

New Jersey: Assemblywoman Clare 
Farragher. 

New Mexico: Representative Jerry Lee 
Alwin, Representative George Buffett, Sen
ator Leonard Rawson, Senator Joe Carraro, 
Representative Earlene Roberts. 

Nevada: Senator William Raggio, Senate 
Majority Leader; Assemblyman Pomroy 
Neighbors; Assemblywoman Kathy Augus
tine; Assemblyman John Regan; Assembly
man Lynn Hetrick. 

New York: Senator Owen Johnson, Assem-
blyman Robert Straniere. 

Ohio: Representative Dale Van Vyven. 
Oklahoma: Senator Ben Robinson. 
Oregon: Representative Carolyn Oakley, 

House Majority Whip. 
Pennsylvania: Representative James 

Merry, Representative Don Snyder, Rep
resentative Jess Stairs, Representative 
George Saurman, Senator Charles Lemmond, 
Representative Paul Semmel. 

South Dakota: Representative Della 
Wishard, Representative Cheryl Madden. 

Texas: Representative Mary Denny, Rep
resentative Nancy Moffat , Representative 
David Swinford, Representative Warren 
Chisum, Representative Ray Allen , Rep
resen ta ti ve Jerry Madden. 

Virginia: Senator Joseph Benedetti, Senate 
Minority Leader. 

Vermont: Senator Sarah Gear, Assistant 
Senate Majority Leader; Representative 
Howard Crawford; Representative William 
Cimonetti. 

Washington: Representative Mike Padden. 
Wisconsin: Representative Scott Jensen, 

Representative Mark Green, Representative 
Susan Vergeront, Representative Daniel 
Vrakas. Representative Judy Klusman. 

West Virginia: Senator Joe Manchin III, 
Senator Leonard Anderson. 

Wyoming: Representative Rick Tempest, 
Representative Glenda Stark, Representa
tive Patricia Neagle . 

0 1340 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mrs. 
KENNELLY) having assumed the Chair, 
Mr. TORRICELLI, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill (H.R. 4092) to control and pre
vent crime, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

• 

MOTION TO RECOMMIT OFFERED BY MR. 
MCCOLLUM 

Mr. MCCOLLUM. Madam Speaker, I 
offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MCCOLLUM. Madam Speaker, I 
am, in its present form. 

The SPEAKER pro tempo re. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. MCCOLLUM of Florida moves to recom

mit the bill (H.R. 4092) to the Committee on 
the Judiciary, with instructions to report 
the bill back to the House forthwith, with 
the following amendment: 

Strike title IX and insert the following : 
TITLE IX- EQUAL JUSTICE ACT 

SEC. 901. SHORT TITLE. 
This Act may be cited as the "Equal Jus

tice Act" . 
Sec. 902. PROHIBmON OF RACIALLY DISCRIMI

NATORY POLICIES CONCERNING 
CAPITAL PUNISHMENT OR OTHER 
PENALTIES. 

(a) GENERAL RULES.- The penalty of death 
and all other penalties shall be administered 
by the United States and by every State 
without regard to the race or color of the de
fendant or victim. Neither the United States 
nor any State shall prescribe any racial 
quota or statistical test for the imposition 
or execution of the death penalty or any 
other penalty. 

(b) DEFINITIONS.-For purposes of this 
Act-

(1) the action of the United States or of a 
State includes the action of any legislative, 
judicial, executive, administrative, or other 
agency or instrumentality of the United 
States or a State, or of any political subdivi
sion of the United States or a State; 

(2) the term "State" has the meaning 
given in section 541 of title 18, United States 
Code; and 

(3) the term " racial quota or statistical 
test" includes any law, rule, presumption, 
goal, standard for establishing a prima facie 
case, or mandatory or permissive inference 
that-

(A) requires or authorizes the imposition 
or execution of the death penalty or another 
penalty so as to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims; or 

(B) requires or authorizes the invalidation 
of, or bars the execution of, sentences of 
death or other penalties based on the failure 
of a jurisdiction to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims in the im
position or execution of such sentences or 
penalties. 
SEC. 903. GENERAL SAFEGUARDS AGAINST RA

CIAL PREJUDICE OR BIAS IN THE 
TRIBUNAL. 

In a criminal trial in a court of the United 
States, or of any State-

(1) on motion of the defense attorney or 
prosecutor, the risk of racial prejudice or 
bias shall be examined on voir dire if there is 
a substantial likelihood in the cir
cumstances of the case that such prejudice 
or bias will affect the jury either against or 
in favor of the defendant; 

(2) on motion of the defense attorney or 
prosecutor, a change of venue shall be grant
ed if an impartial jury cannot be obtained in 
the original venue because of racial preju
dice or bias; and 

(3) neither the prosecutor nor the defense 
attorney shall make any appeal to racial 
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prejudice or bias in statements before the 
jury. 
SEC. 904. FEDERAL CAPITAL CASES. 

(a) JURY INSTRUCTIONS AND CERTIFI
CATION .-In a prosecution for an offense 
against the United States in which a sen
tence of death is sought, and in which the 
capital sentencing determination is to be 
made by a jury, the judge shall instruct the 
jury that it is not to be influenced by preju
dice or bias relating to the race or color of 
the defendant or victim in considering 
whether a sentence of death is justified, and 
that the jury is not to recommend the impo
sition of a sentence of death unless it has 
concluded that it would recommend the 
same sentence for such a crime regardless of 
the race or color of the defendant or victim. 
Upon the return of a recommendation of a 
sentence of death, the jury shall also return 
a certificate, signed by each juror, that the 
juror's individual decision was not affected 
by prejudice or bias relating to the race or 
color of the defendant or victim, and that 
the individual juror would have made the 
same recommendation regardless of the race 
or color of the defendant or victim. 

(b) RACIALLY MOTIVATED KILLINGS.-In a 
prosecution for an offense against the United 
States for which a sentence of death is au
thorized, the fact that the killing of the vic
tim was motivated by racia l prejudice or 
bias shall be deemed an aggravating factor 
whose existence permits consideration of the 
dea th penalty, in addition to any other ag
gravating factors that may be specified by 
law as permitting consideration of the death 
penalty. 

(C) KILLINGS IN VIOLATION OF CIVIL RIGHTS 
STATUTES.-Sections 241, 242, and 245(b) of 
title 18, United States Code, are each amend
ed by striking " shall be subject to imprison
ment for any term of years or for life" and 
inserting " shall be punished by death or im
prisonment for any term of years or for life". 
SEC. 905. EXTENSION OF PROTECTION OF CIVIL 

RIGHTS STATUTES. 
(a) SECTION 241 AMENDMENT.-Section 241 of 

title 18, United States Code, is amended by 
striking " inhabitant of" and inserting " per
son in". 

(b) SECTION 242 AMENDMENT.- Section 242 of 
title 18, United States Code , is amended by 
striking " inhabitant of" and inserting in 
lieu thereof " person in", and by striking 
" such inhabitant" and inserting " such per
son' '. 

Mr. MCCOLLUM (during the reading). 
Madam Speaker, I ask unanimous con
sent the motion to recommit be consid
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Florida [Mr. MCCOLLUM] 
is recognized for 5 minutes in support 
of his motion to recommit. 

Mr. MCCOLLUM. Madam Speaker, 
what we are here today right now for is 
on a motion to recommit with instruc
tions. Those of us on our side of the 
aisle could have offered a lot of things 
in this motion to recommit that we 
have not done today. 

We are very concerned, as you know, 
about the 40 years of consecutive con
trol of this House by one political 
party, the Democrat party, and the 
fact you did not in your Cammi ttee on 

Rules allow us the opportunity to offer 
an amendment that would have 
changed the rules of evidence so we 
could have avoided in criminal cases a 
lot of technical impediments to getting 
convictions. We have been very upset 
we did not get out of your Committee 
on Rules the opportunity to offer an 
amendment that would help us deport 
criminal aliens, that comprise 25 per
cent of the prison population of this 
country. And a lot of us are concerned 
that we do not have in this bill suffi
cient guarantees that the States will 
actually go to truth in sentencing, to 
end the revolving door that is spinning 
out those that are repeat convicted 
violent felons in return for the grant 
money that is in this bill. 

But we are not offering any of those 
things in this motion to recommit 
today. We are offering only one thing, 
because we think this is not a partisan 
issue. It is too important. 

We are offering only one thing in this 
motion to recommit today, because we 
do not think that it is something that 
can be put on the table as a partisan 
matter. It is too darn important. It is 
a motion to recommit with instruc
tions to revote the McCollum amend
ment on the Equal Justice Act that we 
had a vote on yesterday that was a vir
tual tie. 

The reason why this is so important 
was expressed this morning in a head
line in the Philadelphia Enquirer, and I 
call all of my colleagues' attention to 
it. The headline reads, "House approves 
racial bias test for death penalty." The 
subheadline reads, "Nearly 4,000 death 
row convicts could try to use the provi
sion. Hundreds could escape execu
tion." 

The bottom line is that if this pro
posal I am offering right now fails to 
pass today, we will effectively end the 
death penalty in the 36 states of the 
Union where it is under law today ap
plicable to give capital punishment. 

Now, that is not just my view. That 
is a nonpartisan view. This is the view 
of some 7,000 State and local prosecu
tors who have expressed that to us 
from the National District Attorneys 
Association. 

I have before me today a letter dated 
April 20 signed by William C. O'Malley 
from the National District Attorneys 
Association that says: 

We strongly urge the House of Representa
tives to recommit with instructions to re
peal title IX, the Racial Justice Act of the 
crime bill, H.R. 4092. 

This particular letter said: 
While this legislation is entitled to invoke 

racial connotations, it is in fact patently de
signed to end the use of the death penalty in 
this country . 

That is what 7,000 district attorneys 
in this country say about the bill as it 
is unamended today. It says further 
that this legislation places an impos
sible burden on the prosecutors to 
prove a negative. It raises an inference 

of discrimination on the basis of statis
tics that are impossible for the pros
ecutor to overcome. 

I would like to point out to my col
leagues that this is not a black and 
white issue. This is a fact that even 
white capital punishment people on 
death row today could claim this and 
get out from under their particular 
burden of being on death row. It is a 
matter of jurisdiction, not case-by
case. Not the individual case question 
on discrimination, but if the jurisdic
tion has. It is a very wrong, wrong 
thing, that the States attorneys of this 
country understand is virtually impos
sible . 

This is not a partisan issue, because 
there are 33 States attorneys general 
who want this same thing done today. 
They want this motion to recommit 
with instructions to pass, because they 
understand the death penalty will be 
effectively repealed. And 18 of the 33 
signers of this attorneys general letter 
are Democrats. Eighteen of the 33. 

This is not a partisan issue to the law 
enforcement community of this coun
try. It is an issue to restore the death 
penalty as we know it. 

I also have a letter from the Law En
forcement Alliance of America rep
resenting 40,000 law enforcement pro
fessionals, who say: 

The Nation 's law enforcement profes
sionals urge you to support Congressman 
MCCOLLUM'S proposal to recommit this bill. 

There is very little more that will 
anyone could say about this, except to 
say to Members that you are not going 
to vote on a procedural matter here 
today in the next couple of minutes. 
You are going to vote on a motion to 
recommit with instructions, the effect 
of which is to immediately amend this 
bill, to put the Equal Justice Act in 
place of what is in the bill today. That 
would end the death penalty. It is a 
vote on whether or not we are going to 
restore the death penalty, that would 
otherwise be removed by this bill. 

Make no mistake about it: Not a sin
gle Member of this body can hide be
hind the fact that this vote might be 
technical or procedural in nature. As 
soon as this motion is carried, we will 
have final passage on this bill, as 
amended with these dastardly provi
sions of this bill that would strike the 
death penalty removed. 

I urge my colleagues in no uncertain 
terms to send a message that the 
American public wants, that we do de
mand that we have back in the laws of 
this country and put in full force and 
effect the deterrent effect of the death 
penalty, and that we not allow in the 
name of so-called racial justice that we 
strike out the entire provisions of the 
death penalty. 

I would remind you of one other 
thing: Despite what my good friend the 
Majority Leader said out here on the 
floor yesterday, this is retroactive. It 
does apply to every death row inmate 
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today in our prison system, and every 
single one of them, white or black, 
would be off the hook, unless you vote 
for the motion to recommit that I have . 
offered today. Please vote yes. Please 
protect the death penalty. Let us not 
have a bad bill out here today. 

0 1350 
Mr. BROOKS. Madam Speaker, I rise 

in opposition to the motion to recom
mit. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The gentleman from Texas 
[Mr. BROOKS] is recognized for 5 min
utes. 

Mr. BROOKS. Madam Speaker, I 
yield myself such time as I may 
consume. 

This motion makes the sixth time 
that the other side of the aisle has seen 
fit to try and derail through procedural 
tactics the toughest, most carefully 
structured crime bill to come out of 
the House in 20 years. The effort to 
stall movement of the crime bill first 
began as an effort to try and defeat the 
rule at the very beginning of the de
bate, even though that rule permitted 
68 amendments going to every major 
plank of the bill. 

The same negative effort was next 
seen in a series of unprecedented mo
tions to -rise and to "strike after the 
enacting clause." All went down to in
glorious and appropriate defeat. 

At the end of the process, we now 
witness the latest reincarnation of 
their efforts to stop the crime bill with 
a motion to recommit with instruc
tions. 

As we all know, the motion to recom
mit contains language that has already 
been voted down by this body. Yet the 
other side persisted in denying the 
truth recognized by all objective ob
servers. The bill now poised to pass the 
House represents a breakthrough effort 
to achieve a balance between hard
nosed punishment and forward-looking 
prevention. 

I want to address the misleading 
headline about racial justice from the 
article the gentleman referred to from 
the Philadelphia Inquirer, an article 
where orientation seems to the right of 
Attila the Hun. The sub-headline blares 
out: 4,000 death row convicts could es
cape execution if racial justice is en
acted. 

Well, I want to tell my colleagues, 
just as I said it in committee, and as I 
said it on the floor; I will tell you 
again: I am going to support no retro
activi ty in that racial justice provi
sion. It will not be in the conference re
port if I bring it back. Members can 
just bank on it. We are not going to 
have it in that conference report, if I 
sign it. 

Now, another thing I want to tell 
Members, the wide array of Members 
from both sides of the aisle who have 
contributed substantially to this pack
age need to stand firm and resist this 

last gasp attempt to split open and 
stall the crime legislation. 

The product is one about which we 
can all be proud. It shows the value of 
expertise and experience in crafting 
legislation that will do the job at the 
community and neighborhood level and 
not just on the television screen with 
the 10-second sound bite. 

Now, for the sixth time, I would ask 
my colleagues to opt for forward move
ment. Vote no on this procedural ploy. 
Let us get on with passing the crime 
bill. 

Madam Speaker, I yield 30 seconds to 
the gentleman from New York [Mr. 
SCHUMER], the distinguished chairman 
of the Subcommittee on Crime and 
Criminal Justice. 

Mr. SCHUMER. Madam Speaker, this 
is an historic moment. For the first 
time this body is recognizing the an
guish out on the streets that hollers to 
us, do something about crime. 

We are tough on punishment. We are 
smart on prevention. This bill should 
not be deterred by the ideologies of the 
far left or the far right. 

The racial justice provision is fair 
and balanced without any retro
activity. We cannot turn this bill back 
to committee. This is an historic mo
ment. 

Reject the motion to recommit. Pass 
this bill and for once make America 
proud of this Congress. 

Mr. BROOKS. Madam Speaker, I 
yield the balance of my time to the 
gentleman from Missouri [Mr. GEP
HARDT], the distinguished majority 
leader of the Democratic Party in the 
U.S. Congress. 

Mr. GEPHARDT. Madam Speaker, 
the final votes, the final judgment on 
this bill approaches. I urge Members to 
vote against the motion to recommit 
and to vote for the bill. 

This is not a perfect bill from any
one's viewpoint in this Chamber, but I 
argue to my colleagues that it is a 
good bill for everyone here and for our 
country. 

It encompasses punishment in terms 
of prisons and sentences and police, 
and it encompasses prevention in terms 
of drug treatment and education and 
training, to keep people from commit
ting crimes before they move to do 
that. 

Everyone knows we must do both, 
and everyone here has worked to put 
together a piece of legislation that is 
good for this country. 

Yesterday we added racial justice, 
and it was the right thing to do. It will 
not be retroactive, but it will keep the 
respect and the faith of all of our peo
ple in our great criminal justice sys
tem. 

When members vote, I hope they will 
not be looking at each provision and 
each process and each thing that they 
may like or not like but keep in their 
mind the young 11-year-old girl here in 
the District who said she dreams not of 

her prom dress but of the dress she will 
wear in her coffin, to think in their 
minds of the families of the children 
who have been killed, the victims of vi
olence. 

Vote against the motion to recom
mit. Vote for the bill and vote for the 
American people. 

The SPEAKER pro tempore. Without 
objection, the previous question 'is or
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. MCCOLLUM. Madam Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 192, noes 235, 
not voting 5, as follows: 

[Roll No. 143) 
AYES-192 

Allard Gillmor McKean 
Archer Gilman McMillan 
Armey Gingrich Meyers 
Bachus (AL) Goodlatte Mica 
Baker (CA) Goodling Michel 
Baker(LA) Goss Miller (FL) 
Ballenger Grams Molinari 
Barcia Greenwood Moorhead 
Barrett (NE) Gunderson Myers 
Bartlett Hall (TX) Nussle 
Barton Hancock Orton 
Bateman Hansen Oxley 
Bentley Hastert Packard 
Bereuter Hefley Paxon 
Bil bray Herger Petri 
Bilirakis Hobson Pickett 
Bliley Hoekstra Pombo 
Blute Hoke Porter 
Boehner Holden Portman 
Bonilla Horn Pryce (OH) 
Browder Houghton Quillen 
Bunning Huffington Ramstad 
Burton Hunter Ravenel 
Buyer Hutchinson Regula 
Callahan Hutto Ridge 
Calvert Hyde Roberts 
Camp Inglis Rogers 
Canady lnhofe Rohrabacher 
Castle ls took Ros-Lehtinen 
Clinger Johnson (CT) Roth 
Coble Johnson, Sam Roukema 
Collins (GA) Kasi ch Rowland 
Combest Kim Royce 
Condit King Santo rum 
Cox Kingston Sarpalius 
Crane Klink Saxton 
Crapo Klug Schaefer 
Cunningham Knollenberg Schiff 
Darden Kolbe Sensenbrenner 
Deal Ky! Shaw 
De Lay Lancaster Shuster 
Diaz-Balart Lazio Sisisky 
Dickey Leach Skeen 
Doolittle Lehman Smith (Ml) 
Dornan Levy Smith (NJ) 
Dreier Lewis (FL) Smith (OR) 
Duncan Lightfoot Smith (TX) 
Dunn Linder Sn owe 
Ehlers Lipinski Solomon 
Emerson Livingston Spence 
Everett Lloyd Stearns 
Ewing Machtley Stenholm 
Fawell Manzullo Stump 
Fields (TX) Margolies- Sundquist 
Fowler Mezvinsky Talent 
Franks (CT) McCandless Tanner 
Franks (NJ) McColl um Tauzin 
Gallegly McCrery Taylor (MS) 
Gekas McDade Taylor (NC) 
Geren McHugh Thomas (CA) 
Gilchrest Mcinnis Thomas (WY) 
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Torkildsen 
Upton 
Vucanovich 
Walker 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Berman 
Bevill 
Bishop 
Blackwell 
Boehlert 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
de la Garza 
De Fazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Fog Ii et ta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 

Andrews (NJ) 
Fish 

Weldon 
Wolf 
Young (AKl 
Young (FL) 

NOES-235 

Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Hoyer 
Hughes 
lnslee 
Jacobs 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson. E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lantos 
LaRocco 
Laughlin 
Levin 
Lewis (GA) 
Long 
Lowey 
Maloney 
Mann 
Manton 
Markey 
Martinez 
Matsui 
Mazzo Ii 
Mccloskey 
Mccurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 

NOT VOTINC',---5 
Gallo 
Grandy 

D 1415 

Zeliff 
Zimmer 

Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickle 
Pomeroy 
Po shard 
Price (NC) 
Quinn 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowski 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Skelton 
Slattery 
Slaughter 
Smith (IA) 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Walsh 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Lewis (CA) 

Mr. SISISKY changed his vote from 
"no" to "aye." 

So the motion to recommit was re
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The question is on the pas
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. MCCOLLUM. Madam Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 285, noes 141, 
not voting 7, as follows: 

Abercrombie 
Ackerman 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Bentley 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bishop 
Blackwell 
Blute 
Boehle rt 
Bonilla 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Buyer 
Byrne 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Carr 
Chapman 
Clayton 
Clement 
Clyburn 
Coleman 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Cunningham 
Danner 
Darden 
de la Garza 
De Fazio 
DeLauro 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English 

[Roll No. 144) 

AYES-285 
Eshoo 
Evans 
Ewing 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Foley 
Ford <TN) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Gallegly 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Glickman 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hamburg 
Hamilton 
Harman 
Hastert 
Hayes 
Hefner 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Hunter 
Hutto 
lnslee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Klug 
Kreidler 
LaFalce 
Lambert 
Lancaster 

Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
Mccloskey 
Mccurdy 
McDade 
McDermott 
McHale 
McHugh 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Obey 
Olver 
Ortiz 
Orton 
Pallone 
Parker 
Pastor 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price (NC) 
Pryce (OH) 
Quillen 
Quinn 

Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Rogers 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Sanders 
Sangmeister 
Santorum 
Sawyer 
Schenk 
Schroeder 
Schumer 
Sharp 

Allard 
Andrews (ME) 
Archer 
Armey 
Bachus (AL) 

. Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bereuter 
Bliley 
Boehner 
Bunning 
Burton 
Callahan 
Castle 
Clay 
Clinger 
Coble 
Collins (GA) 
Collins (IL) 
Collins (Ml) 
Combest 
Cox 
Crane 
Crapo 
Deal 
De Lay 
Dellums 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Everett 
Fawell 
Fields (TX) 
Ford (Ml) 
Gekas 
Geren 
Gingrich 

Andrews (NJ) 
Fish 
Furse 

Shaw 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (IA) 
Smith (NJ) 
Sn owe 
Spence 
Spratt 
Stark 
Strickland 
Studds 
Stupak 
Sundquist 
Swett 
Swift 
Synar 
Talent 
Tanner 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 

NOES-141 
Gonzalez 
Goodlatte 
Goodling 
Goss 
Grams 
Gunderson 
Hall (TX) 
Hancock 
Hansen 
Hastings 
Hefley 
Herger 
Hilliard 
Hoekstra 
Hoke 
Hutchinson 
Hyde 
Inglis 
lnhofe 
ls took 
Johnson, Sam 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Kopetski 
Ky! 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Linder 
Livingston 
Manzullo 
McColl um 
McCrery 
Mcinnis 
McKeon 
McMillan 
Michel 
Miller (FL) 
Mollohan 
Moorhead 
Myers 
Nussle 
Oberstar 
Owens 

NOT VOTING-7 
Gallo 
Grandy 
Lewis (CA) 

D 1432 

Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Walsh 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Young (FL) 

Oxley 
Packard 
Paxon 
Payne (NJ) 
Penny 
Petri 
Pombo 
Porter 
Portman 
Rangel 
Roberts 
Rohrabacher 
Rush 
Sabo 
Sarpalius 
Saxton 
Schaefer 
Schiff 
Scott 
Sensenbrenner 
Serrano 
Shuster 
Skeen 
Smith (Ml) 
Smith (OR) 
Smith (TX) 
Solomon 
Stearns 
Stenholm 
Stokes 
Stump 
Tauzin 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Velazquez 
Vucanovich 
Walker 
Washington 
Waters 
Watt 
Waxman 
Wolf 
Yates 
Young (AK) 
Zeliff 
Zimmer 

Slattery 

Ms. VELAZQUEZ changed her vote 
from "aye" to "no." 

So the bill was passed. 
The result of the vote was announced 

as above· recorded. 
A motion to reconsider was laid on 

the table. 
PERSONAL EXPLANATION 

Ms. FURSE. Madam Speaker, I was 
inadvertently delayed during the pas
sage of the bill, on the recorded vote on 
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final passage. Had I been here, I would 
have voted "aye," and I ask that the 
record show that I would have voted 
"aye" on final passage of H.R. 4092. 

PERSONAL EXPLANATION 

Mr. SLATTERY. Mr. Speaker, I was inad
vertently detained and missed the vote on final 
passage on H.R. 4092. 

Had I been present I would have voted 
"yea." 

Mr. BROOKS. Madam Speaker, pur
suant to the provisions of House Reso
lution 401, I call up from the Speaker's 
desk the bill, H.R. 3355, with a Senate 
amendment thereto, and ask for its im
mediate consideration in the House. 

The Clerk read the title of the bill. 

MOTION OFFERED BY MR. BROOKS 

Mr. BROOKS. Madam Speaker, pur
suant to House Resolution 401, I offer a 
motion. 

The Clerk read as follows: 

Mr. BROOKS moves to concur in the Senate 
amendments to the bill H.R. 3355 with 
amendments consisting of the text of the bill 
H.R. 4092 as passed by the House and to 
amend the title to read as follows: " The Vio
lent Crime Control and Law Enforcement 
Act of 1994." 

The text of House amendments to 
Senate amendment to H.R. 3355, as 
passed by the House is as follows: 

House amendments to Senate amendment: 
In lieu of the matter inserted by said 

amendment, insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Violent Crime 
Control and Law Enforcement Act of 1994" . 

SEC. 2. TABLE OF TITLES. 

The following is the table of titles for this Act: 

TITLE I-VICTIMS OF CRIME 

TITLE II-APPLICABILITY OF MANDATORY 
MINIMUM PENALTIES IN CERTAIN CASES 

TITLE Ill-ASSAULTS AGAINST CHILDREN 

TITLE JV-CONSUMER PROTECTION 

TITLE V- MANDATORY LIFE IMPRISON
MENT FOR PERSONS CONVICTED OF 
CERTAIN FELONIES 

TITLE VI-VIOLENT OFFENDER 
INCARCERATION 

TITLE Vll-DEATH PENALTY 

TITLE VlJI-TRUTH IN SENTENCING 

TITLE IX- RACIALLY DISCRIMINATORY 
CAPITAL SENTENCING 

TITLE X- CRIME PREVENTION AND 
COMMUNITY JUSTICE 

TITLE XI-YOUTH VIOLENCE 

TITLE Xll-CHILD SEXUAL ABUSE 
PREVENTION ACT OF 1994 

TITLE Xlll- JACOB WETTERLING CRIMES 
AGAI NST CHILDREN REGISTRATION ACT 

TITLE XIV- COMMUNITY POLICING 

TITLE XV-DNA IDENTIFICATION 

TITLE XVI-VIOLENCE AGAINST WOMEN 
TITLE XVll-HATE CRIMES SENTENCING 

ENHANCEMENT 
TITLE XV!ll-USE OF FORMULA GRANTS 

TO PROSECUTE PERSONS DRIVING 
WHILE I NTOXICATED 
TITLE XIX-YOUTH HANDGUN SAFETY 

TITLE XX-SUBSTANCE ABUSE 
TREATMENT IN FEDERAL PRISONS 

TITLE XXI- ALTERNATIVE PUNISHMENTS 
FOR YOUNG OFFENDERS 

TITLE XXll- JUVENILE DRUG TRAFFICK
ING AND GANG PREVENTION GRANTS 

TITLE XXlll-RESIDENTIAL SUBSTANCE 
ABUSE TREATMENT FOR STATE PRIS
ONERS 
TITLE XXJV- IMMIGRATION RELATED 

PROVISIONS AND CRIMINAL ALIENS 
TITLE XXV-RURAL CRIME 

TITLE XXVI-COMMISSION ON CRIME AND 
VIOLENCE 

TITLE XXVll-POLICE CORPS AND LAW 
ENFORCEMENT SCHOLARSHIP ACT 

TITLE XXV!ll- NATIONAL STALKER AND 
DOMESTIC VIOLENCE REDUCTION 

TITLE XXIX-PROTECTING THE PRIVACY 
OF INFORMATION JN STATE MOTOR VE
HICLE RECORDS 

TITLE XXX-MISCELLANEOUS 
TITLE I-VICTIMS OF CRIME 
Subtitle A-Victims of Crime 

SEC. 101. VICTIM'S RIGHT OF ALLOCUTION IN 
SENTENCING. 

Rule 32 of the Federal Rules of Criminal Pro
cedure is amended by-

(1) striking "and" following the semicolon in 
subdivision (a)(l)(B); 

(2) striking the period at the end of subdivi
sion (a)(l)(C) and inserting in lieu thereof "; 
and''; 

(3) inserting after subdivision (a)(l)(C) the fol
lowing: 

"(D) if sentence is to be imposed for a crime of 
vio lence or sexual abuse, address the victim per
sonally if the victim is present at the sentencing 
hearing and determine if the victim wishes to 
make a statement and to present any inf orma
tion in relation to the sentence. "; · 

(4) in the second to last sentence of subdivi
sion (a)(l), striking "equivalent opportunity" 
and inser ting in lieu thereof "opportunity 
equivalent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(l) 
inserting "the victim," before "or the attorney 
for the Government."; and 

(6) adding at the end the fallowing: 
"(f) DEFINITIONS.-For purposes of this rule
"(1) 'victim' means any individual against 

whom an offense for which a sentence is to be 
imposed has been committed, but the right of a/
locution under subdivision (a)(l)(D) may be ex
ercised instead by-

"( A) a parent or legal guardian in case the 
victim is below the age of eighteen years or in
competent; or 

"(B) one or more family members or relatives 
designated by the court in case the victim is de
ceased or incapacitated; 
if such person or persons are present at the sen
tencing hearing, regardless of whether the vic
tim is present; and 

"(2) 'crime of violence or sexual abuse' means 
a crime that involved the use or attempted or 
threatened use of physical force against the per
son or property of another, or a crime under 
chapter 109A of title 18, United States Code.". 

Subtitle B---Crime Victims' Fund 
SEC. 111. ALLOCATION OF FUNDS FOR COSTS AND 

GRANTS. 
(a) GENERALLY.-Section 1402(d) of the Vic

tims of Crime Act of 1984 (42 U.S.C. 10601(d)) is 
amended by-

(1) striking paragraph (2) and inserting the 
following: 

"(2) the next $10,000,000 deposited in the Fund 
shall be available for grants under section 
1404A. "; 

(2) striking paragraph (3) and inserting the 
following: 

"(3) Of the remaining amount deposited in the 
Fund in a particular fiscal year-

"( A) 48 percent shall be available for grants 
under section 1403; 

"(B) 48 percent shall be available for grants 
under section 1404(a); and 

"(C) 4 percent shall be available for grants 
under section 1404(c). "; 

(3) striking paragraph (4) and inserting the 
following: 

"(4) The Director may retain any portion of 
the Fund that was deposited during a fiscal 
year that is in excess of 110 percent of the total 
amount deposited in the Fund during the pre
ceding fiscal year as a reserve for use in a year 
in which the Fund falls below the amount avail
able in the previous year. Such reserve may not 
exceed $20,000,000. ";and 

(4) striking paragraph (5). 
(b) CONFORMING CROSS REFERENCE.-Section 

1402(g)(l) of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(g)(l)) is amended by striking 
"(d)(2)(D)" and inserting "(d)(2)". 

(C) AMOUNTS AWARDED AND UNSPENT.-Sec
tion 1402(e) of the Victims of Crime Act of 1984 
(42 U.S.C. 1060J(e)) is amended to read as fol
lows: 

"(e) AMOUNTS AWARDED AND UNSPENT.-Any 
sums awarded as part of a grant under this 
chapter that remain unspent at the end of a fis
cal year in which such grant is made may be ex
pended for the purposes for which such grant is 
made at any time during the next succeeding 2 
fiscal years, at the end of which year any re
maining unobligated funds shall be returned to 
the Fund.". 
SEC. 112. RELATIONSHIP OF CRIME VICTIM COM

PENSATION TO CERTAIN FEDERAL 
PROGRAMS. 

Section 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by adding at 
the end the following: 

"(e) Notwithstanding any other provision of 
law, if the compensation paid by an eligible 
crime victim compensation program would cover 
costs that a Federal program, or a federally fi
nanced State or local program, would otherwise 
pay, then-

"(1) such crime victim compensation program 
shall not pay that compensation; and 

"(2) the other program shall make its pay
ments without regard to the existence of the 
crime victim compensation program.". 
SEC. 113. ADMINISTRATNE COSTS FOR CRIME 

VICTIM COMPENSATION. 
(a) CREATION OF EXCEPTION.-The final sen

tence of section 1403(a)(l) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602(a)(l)) is 
amended by striking "A grant" and inserting 
"Except as provided in paragraph (3), a grant". 

(b) REQUIREMENTS OF EXCEPTION.-Section 
1403(a) of the Victims of Crime Act of 1984 (42 
U.S.C. 10602(a)) is amended by adding at the 
end the fallowing new paragraph: 

"(3) Not more than 5 percent of a grant made 
under this section may be used for the adminis
tration of the State crime victim compensation 
program receiving the grant.". 
SEC. 114. GRANTS FOR DEMONSTRATION 

PROJECTS. 
Section 1404(c)(l)(A) of the Victims of Crime 

Act of 1984 (42 U.S.C. 10603(c)(l)( A)) is amended 
by inserting "demonstration projects and" be
fore "training". 
SEC. 115. ADMINISTRATNE COSTS FOR CRIME 

VICTIM ASSISTANCE. 
(a) CREATION OF EXCEPTION.-Section 

1404(b)(2) of the Victims of Crime Act of 1984 (42 
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U.S.C. 10603(b)(2)) is amended by striking "An 
eligible" and inserting "Except as provided in 
paragraph (3), an eligible". 

(b) REQUIREMENTS OF EXCEPTJON.-Section 
1404(b) of the Victims of Crime Act of 1984 (42 
U.S.C. 10603(b)) is amended by adding at the 
end the fallowing new subsection: 

"(3) Not more than 5 percent of sums received 
under subsection (a) may be used for the admin
istration of the State crime victim assistance 
program receiving such sums.". 
SEC. 116. MAINTENANCE OF EFFORT. 

Section 1407 of the Victims of Crime Act of 
1984 (42 U.S.C. 10604) is amended by adding at 
the end the fallowing new subsection: 

"(h) Each entity receiving sums made avail
able under this Act for administrative purposes 
shall certify that such sums will not be used to 
supplant State or local funds, but will be used 
to increase the amount of such funds that 
would, in the absence of Federal funds, be made 
available for these purposes.". 
SEC. 117. CHANGE OF DUE DATE FOR REQUIRED 

REPORT. 
Section 1407(g) of the Victims of Crime Act of 

1984 (42 U.S.C. 10604(g)) is amended by striking 
''and on December 31 every two years there
after", and inserting "and on June 30 every two 
years thereafter". 

Subtitle C-Report on Battered Women's 
Syndrome 

SEC. 121. REPORT ON BATTERED WOMEN'S SYN
DROME. 

(a) REPORT.-Not less than 1 year after the 
date of enactment of this Act, the Attorney Gen
eral and the Secretary of Health and Human 
Services shall transmit to the House Committee 
on Energy and Commerce, the Senate Committee 
on Labor and Human Resources, and the Com
mittees on the Judiciary of the Senate and the 
House of Representatives a report on the medi
cal and psychological basis of "battered wom
en's syndrome'' and on the extent to which evi
dence of the syndrome has been considered in a 
criminal trial. 

(b) COMPONENTS OF THE REPORT.-The report 
described in subsection (a) shall include-

(1) medical and psychological testimony on 
the validity of battered women's syndrome as a 
psychological condition; 

(2) a compilation of State and Federal court 
cases in which evidence of battered women's 
syndrome was offered in criminal trials; and 

(3) an assessment by State and Federal judges, 
prosecutors, and defense attorneys of the effects 
that evidence of battered women's syndrome 
may have in criminal trials. 
TITLE II-APPLICABILITY OF MANDATORY 
MINIMUM PENALTIES IN CERTAIN CASES 

SEC. 201. LIMITATION ON APPLICABILITY OF 
MANDATORY .lfINIMUM PENALTIES 
IN CERTAIN CASES. 

(a) IN GENERAL.-Section 3553 Of title 18, Unit
ed States Code, is amended by adding at the end 
the fallowing: 

"(f) LIMITATION ON APPLICABILITY OF STATU
TORY MINIMUMS JN CERTAIN CASES.-Notwith
standing any other provision of law, in the case 
of an offense under section 401, 404, or 406 of the 
Controlled Substances Act or section 1010 or 1013 
of the Controlled Substances Import and Export 
Act, the court shall impose a sentence pursuant 
to guidelines established by the United States 
Sentencing Commission, without regard to any 
statutory minimum sentence, if the court finds 
at sentencing that-

"(1) the defendant does not have more than 1 
criminal history point under the United States 
Sentencing Commission Guidelines Manual; 

"(2) the defendant did not use violence or 
credible threats of violence or possess a firearm 
or other dangerous weapon (or induce another 
participant to do so) in connection with the of
fense; 

"(3) the offense did not result in death or seri
ous bodily injury to any person; 

"(4) the defendant was not an organizer, 
leader, manager, or supervisor of others (as de
termined under the United States Sentencing 
Commission Guidelines Manual) in the offense; 
and 

"(5) no later than the time of the sentencing 
hearing, the defendant has provided to the Gov
ernment all information the defendant has con
cerning the offense or offenses that were part of 
the same course of conduct or of a common 
scheme or plan. The fact that the defendant has 
no relevant or useful other information to pro
vide shall not preclude or require a determina
tion by the court that the defendant has com
plied with this requirement.". 

(b) SENTENCING COMMISSION AUTHORITY.-
(1) IN GENERAL.-The United States Sentenc

ing Commission (hereinafter in this section re
f erred to as the "Commission") may-

( A) make such amendments as the Commission 
deems necessary to harmonize the sentencing 
guidelines and policy statements with this sec
tion and the amendment made by this section; 
and 

(B) promulgate policy statements to assist in 
the application of this section and that amend
ment. 

(2) PROCEDURES.-!! the Commission deter
mines it is necessary to do so in order that the 
amendments made under paragraph (1) may 
take effect on the effective date of the amend
ment made by subsection (a), the Commission 
may promulgate the amendments made under 
paragraph (1) in accordance with the proce
dures set forth in section 21(a) of the Sentencing 
Act of 1987, as though the authority under that 
section had not expired. 

(c) EFFECTIVE DATE AND APPLICATION.- The 
amendment made by subsection (a) shall apply 
to all sentences imposed on or after the 10th day 
beginning after the date of the enactment of this 
Act. 
SEC. 202. DIRECTION TO SENTENCING COMMIS

SION. 
The United States Sentencing Commission 

shall promulgate sentencing guidelines or 
amend existing sentencing guidelines with re
spect to cases where statutory minimum sen
tences would apply but for section 3553(!) of title 
18, United States Code, to carry out the pur
poses of such section, so that the lowest sen
tence in the guideline range is not less than 2 
years in those cases where a 5-year minimum 
would otherwise apply. 
SEC. 203. SPECIAL RULE. 

For the purpose of section 3582(c)(2) of title 18, 
United States Code, with respect to a prisoner 
the court determines has demonstrated good be
havior while in prison, the changes in sentenc
ing made as a result of this Act shall be deemed 
to be changes in the sentencing ranges by the 
Sentencing Commission pursuant to section 
994(0) of title 28, United States Code. 
TITLE III-ASSAULTS AGAINST CHILDREN 

SEC. 301. ASSAULTS AGAINST CHILDREN. 
(a) SIMPLE ASSAULT.-Section 113(e) of title 

18, United States Code, is amended by striking 
"by fine" and all that follows through the pe
riod and inserting "-

"(A) if the victim of the assault is an individ
ual who has not attained the age of 16 years, by 
a fine under this title or imprisonment for not 
more than one year, or both; and 

"(B) by a fine under this title or imprisonment 
for not more than three months, or both, in any 
other case." . 

(b) ASSAULTS RESULTING IN SUBSTANTIAL BOD
ILY /NJURY.-Section 113 of title 18, United 
States Code, is amended by adding at the end 
the following : 

"(7) Assault resulting in substantial bodily in
jury to an individual who has not attained the 

age of 16 years, by a fine under this title or im
prisonment for not more than 5 years. or both.". 

(c) TECHNICAL AND STYLISTIC CHANGES TO 
SECTION 113.-Section 113 Of title 18, United 
States Code, is amended-

(1) in paragraph (b), by striking "of not more 
than $3,000" and inserting "under this title"; 

(2) in paragraph (c), by striking "of not more 
than $1,000" and inserting "under this title"; 

(3) in paragraph (d), by striking "of not more 
than $500" and inserting "under this title"; 

(4) by modifying the left margin of each of 
paragraphs (a) through (f) so that they are in
dented 2 ems; 

(5) by redesignating paragraphs (a) through 
(f) as paragraphs (1) through (6); and 

(6) by inserting "(a)" before "Whoever". 
(d) DEFINITJONS.- Section 113 of title 18, Unit

ed States Code, is amended by adding at the end 
the following: 

"(b) As used in this subsection-
"(]) the term 'substantial bodily injury' means 

bodily injury which involves-
"( A) a temporary but substantial disfigure

ment; or 
"(B) a temporary but substantial loss or im

pairment of the function of any bodily member, 
organ, or mental faculty; and 

''(2) the term 'serious bodily injury' has the 
meaning given that term in section 1365 of this 
title.". 

(e) ASSAULTS JN INDIAN COUNTRY.-Section 
1153(a) of title 18, United States Code, is amend
ed by inserting "(as defined in section 1365 of 
this title), an assault against an individual who 
has not attained the age of 16 years" after "se
rious bodily injury''. · 

TITLE IV-CONSUMER PROTECTION 
SEC. 401. CRIMES BY OR AFFECTING PERSONS EN

GAGED IN THE BUSINESS OF INSUR
ANCE WHOSE ACTIVITIES AFFECT 
INTERSTATE COMMERCE. 

(a) IN GENERAL.- Chapter 47 of title 18, Unit
ed States Code, is amended by adding at the end 
thereof the fallowing new sections: 
"§1033. Crimes by or affecting persons en

gaged in the business of insurance whose 
activities affect interstate commerce 
"(a)(l) Whoever is engaged in the business of 

insurance whose activities affect interstate com
merce and knowingly. with the intent to de
ceive, makes any false material statement or re
port or willfully and materially overvalues any 
land, property or security-

"( A) in connection with any financial reports 
or documents presented to any insurance regu
latory official or agency or an agent or exam
iner appointed by such official or agency to ex
amine the affairs of such person, and 

"(B) for the purpose of influencing the ac
tions of such official or agency or such an ap
pointed agent or examiner, 
shall be punished as provided in paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as established under this 
title or imprisonment for not more than JO years, 
or both, except that the term of imprisonment 
shall be not more than 15 years if the statement 
or report or overvaluing of land, property. or se
curity jeopardized the safety and soundness of 
an insurer and was a significant cause of such 
insurer being placed in conservation, rehabilita
tion, or liquidation by an appropriate court . 

"(b)(l) Whoever-
"( A) acting as, or being an officer, director, 

agent, or employee of, any person engaged in 
the business of insurance whose activities affect 
interstate commerce, or 

"(B) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene
ficiary under a policy of insurance) in a trans
action relating to the conduct of affairs of such 
a business. 
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willfully embezzles, abstracts, purloins, or mis
appropriates any of the moneys, funds, pre
miums, credits, or other property of such person 
so engaged shall be punished as provided in 
paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than JO years, 
or both, except that if such embezzlement, ab
straction, purloining, or misappropriation de
scribed in paragraph (1) jeopardized the safety 
and soundness of an insurer and was a signifi
cant cause of such insurer being placed in con
servation, rehabilitation, or liquidation by an 
appropriate court, such imprisonment shall be 
not more than 15 years. If the amount or value 
so embezzled, abstracted, purloined, or mis
appropriated does not exceed $5,000, whoever 
violates paragraph (1) shall be fined as provided 
in this title or imprisoned not more than one 
year, or both . 

"(c)(l) Whoever is engaged in the business of 
insurance and whose activities affect interstate 
commerce or is involved (other than as an in
sured or beneficiary under a policy of insur
ance) in a transaction relating to the conduct of 
affairs of such a business, knowingly makes any 
false entry of material fact in any book, report, 
or statement of such person engaged in the busi
ness of insurance with intent to deceive any per
son, including any officer, employee, or agent of 
such person engaged in the business of insur
ance, any insurance regulatory official or agen
cy, or any agent or examiner appointed by such 
official or agency to examine the affairs of such 
person, about the financial condition or sol
vency of such business shall be punished as pro
vided in paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than JO years, 
or both, except that if the false entry in any 
book, report, or statement of such person jeop
ardized the safety and soundness of an insurer 
and was a significant cause of such insurer 
being placed in conservation, rehabilitation, or 
liquidation by an appropriate court, such im
prisonment shall be not more than 15 years. 

"(d) Whoever, by threats or force or by any 
threatening letter or communication, corruptly 
influences, obstructs, or impedes or endeavors 
corruptly to influence, obstruct, or impede the 
due and proper administration of the law under 
which any proceeding involving the business of 
insurance whose activities aff eel interstate com
merce is pending before any · insurance regu
latory official or agency or any agent or exam
iner appointed by such official or agency to ex
amine the affairs of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, shall be fined as provided 
in this title or imprisoned not more than JO 
years, or both. 

"(e)(l)(A) Any individual who has been con
victed of any criminal felony involving dishon
esty or a breach of trust, or who has been con
victed of an offense under this section, and who 
willfully engages in the business of insurance 
whose activities affect interstate commerce or 
participates in such business, shall be fined as 
provided in this title or imprisoned not more 
than 5 years, or both. 

"( B) Any individual who is engaged in the 
business of insurance whose activities affect 
interstate commerce and who willfully permits 
the participation described in subparagraph (A) 
shall be fined as provided in this title or impris
oned not more than 5 years, or both . 

"(2) A person described in paragraph (1)( A) 
may engage in the business of insurance or par
ticipate in such business if such person has the 
written consent of any insurance regulatory of
ficial authorized to regulate the insurer, which 
consent specifically refers to this subsection. 

"([) As used in this section-
"(1) the term 'business of insurance' means
''( A) the writing of insurance, or 
"(B) the reinsuring of risks , 

by an insurer, including all acts necessary or in
cidental to such writing or reinsuring and the 
activities of persons who act as, or are, officers, 
directors , agents, or employees of insurers or 
who are other persons authorized to act on be
half of such persons; 

"(2) the term 'insurer' means any entity the 
business activity of which is the writing of in
surance or the reinsuring of risks, and includes 
any person who acts as, or is, an officer, direc
tor, agent, or employee of that business; 

"(3) the term 'interstate commerce' means-
"( A) commerce within the District of Colum

bia, or any territory or possession of the United 
States; 

"(B) all commerce between any point in the 
State, territory, possession, or the District of Co
lumbia and any point outside thereof; 

"(C) all commerce between points within the 
same State through any place outside such 
State; or 

"(D) all other commerce over which the Unit
ed States has jurisdiction; and 

"(4) the term 'State' includes any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 

"§1034. Civil penalties and injunctions for 
violations of section 1033 
"(a) The Attorney General may bring a civil 

action in the appropriate United States district 
court against any person who engages in con
duct constituting an offense under section 1033 
and, upon proof of such conduct by a prepon
derance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 for each violation or the amount of com
pensation which the person received or offered 
for the prohibited conduct, whichever amount is 
greater. If the offense has contributed to the de
cision of a court of appropriate jurisdiction to 
issue an order directing the conservation, reha
bilitation, or liquidation of an insurer, such 
penalty shall be remitted to the appropriate reg
ulatory official for the benefit of the policy
holders, claimants, and creditors of such in
surer. The imposition of a civil penalty under 
this subsection does not preclude any other 
criminal or civil statutory, common law, or ad
ministrative remedy, which is available by law 
to the United States or any other person. 

"(b) If the Attorney General has reason to be
lieve that a person is engaged in conduct con
stituting an offense under section 1033, the At
torney General may petition an appropriate 
United States district court for an order prohib
iting that person from engaging in such con
duct . The court may issue an order prohibiting 
that person from engaging in such conduct if 
the court finds that the conduct constitutes 
such an offense. The filing of a petition under 
this section does not preclude any other remedy 

. which is available by law to the United States 
or any other person.". 

(b) CLERICAL AMENDMENT.- The table of sec
tions for chapter 47 of such title is amended by 
adding at the end the fallowing new items: 

"J033. Crimes by or affecting persons engaged in 
the business of insurance whose 
activities affect interstate com
merce. 

"1034. Civil penalties and injunctions for viola
tions of section 1033. ". 

SEC. 402. MISCELLANEOUS AMENDMENTS TO 
TITLE 18, UNITED STATES CODE. 

(a) TAMPERING WITH INSURANCE REGULATORY 
PROCEEDINGS.-Section 1515(a)(l) of title 18, 
United States Code, is amended-

(1) by striking "or" at the end of subpara
graph (B); 

(2) by inserting "or" at the end of subpara
graph (C); and 

(3) by adding at the end thereof the following 
new subparagraph: 

"(D) a proceeding involving the business of 
insurance whose activities affect interstate com
merce before any insurance regulatory official 
or agency or any agent or examiner appointed 
by such official or agency to examine the affairs 
of any person engaged in the business of insur
ance whose activities aff eel interstate commerce; . 
or". 

(b) LIMITATIONS.- Section 3293 of such title is 
amended by inserting "1033," after "1014, ". 

(C) OBSTRUCTION OF CRIMINAL INVESTIGA
TIONS. - Section 1510 of title 18, Untted States 
Code, is amended by adding at the end the fol
lowing new subsection: 

"(d)(l) Whoever-
"(A) acting as, or being, an officer, director, 

agent or employee of a person engaged in the 
business of insurance whose activities aff eel 
interstate commerce, or 

"(B) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene
ficiary under a policy of insurance) in a trans
action relating to the conduct of affairs of such 
a business, 
with intent to obstruct a judicial proceeding, di
rectly or indirectly notifies any other person 
about the existence or contents of a subpoena 
for records of that person engaged in such busi
ness or information that has been furnished to 
a Federal grand jury in response to that sub
poena, shall be fined as provided by this title or 
imprisoned not more than 5 years, or both. 

"(2) As used in paragraph (1), the term 'sub
poena for records' means a Federal grand jury 
subpoena for records that has been served relat
ing to a violation of, or a conspiracy to violate, 
section 1033 of this title.". 
TITLE ¥-MANDATORY UFE IMPRISON

MENT FOR PERSONS CONVICTED OF 
CERTAIN FELONIES 

SEC. 501. MANDATORY LIFE IMPRISONMENT FOR 
PERSONS CONVICTED OF CERTAIN 
FELONIES. 

Section 3559 of title 18, United States Code, is 
amended-

(1) in subsection (b), by striking "An" and in
serting "Except as provided in subsection (c), 
an" in lieu thereof; and 

(2) by adding the fallowing new subsection at 
the end: 

"(c) IMPRISONMENT OF CERTAIN CRIMINALS.
"(1) MANDATORY LIFE IMPRISONMENT.- Not

withstanding any other provision of law, a per
son who is convicted in a court of the United 
States of a serious violent felony or a serious 
drug offense shall be sentenced to life imprison
ment if-

"( A) the person has been convicted (and those 
convictions have become final) on 2 or more 
prior occasions, in a court of the United States 
or of a State, of serious violent felonies or seri
ous drug offenses, or any combination of such 
felonies and off ens es; and 

"(B) each serious violent felony or serious 
drug offense used as a basis for sentencing 
under this subsection, other than the first, was 
committed after the defendant 's conviction of 
the preceding serious violent felony or serious 
drug offense. 

"(2) DEFINITIONS.- For purposes of this sub
section-

"( A) the term 'assault with intent to commit 
rape' means an offense that has as its elements 
engaging in physical conduct by which a person 
intentionally places another person in fear of 
aggravated sexual abuse or sexual abuse (as de
scribed in sections 2241 and 2242 of this title); 
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"( B) the term 'arson' means an offense that 

has as its elements maliciously damaging or de
stroying any building, inhabited structure , vehi
cle, vessel, or real property by means of fire or 
an explosive; 

"(C) the term 'extortion' means an offense 
that has as its elements the extraction of any
thing of value from another person by threaten
ing or placing that person in fear of injury to 
any person or kidnapping of any person; 

"(D) the term 'firearms use' means an offense 
that has as its elements those described in sec
tion 924(c) or 929(a) of this title, if the firearm 
was brandished, discharged, or otherwise used 
as a weapon and the crime of violence or drug 
trafficking crime during and relation to which 
the firearm was used was subject to prosecution 
in a court of the United States or a court of a 
State, or both; 

"(E) the term 'kidnapping' means an offense 
that has as its elements the abduction, restrain
ing, confining, or carrying away of another per
son by force or threat of force; 

"( F) the term 'serious violent felony' means
"(i) a Federal or State offense, by whatever 

designation and wherever committed, consisting 
of murder (as described in section 1111 of this 
title) ; manslaughter other than involuntary 
manslaughter (as described in section 1112 of 
this title); assault with intent to commit murder 
(as described in section 113(a) of this title); as
sault with intent to commit rape; aggravated 
sexual abuse and sexual abuse (as described in 
sections 2241 and 2242 of this title) ; abusive sex
ual contact (as described in sections 2244 (a)(l) 
and (a)(2) of this title); kidnapping; aircraft pi
racy (as described in section 902(i)(2) or 
902(n)(2) of the Federal Aviation Act of 1958); 
robbery (as described in section 2111, 2113, or 
2118 of this title); carjacking (as described in 
section 2119 of this title); extortion; arson; fire
arms use; or attempt, conspiracy, or solicitation 
to commit any of the above offenses; or 

"(ii) any other offense punishable by a maxi
mum term of imprisonment Of 10 years or more 
that has as an element the use, attempted use, 
or threatened use of physical force ·against the 
person of another or that, by its nature, in
volves a substantial risk that physical force 
against the person of another may be used in 
the course of committing the offense; 

"(G) the term 'State' means a State of the 
United States, the District of Columbia, or any 
commonwealth, territory , or possession of the 
United States; and 

"(H) the term 'serious drug offense' means-
' '(i) an offense subject to a penalty provided 

for in section 401(b)(l)(A) or 408 of the Con
trolled Substances Act or section 1010(b)(l)(A) of 
the Controlled Substances Import and Export 
Act; or 

"(ii) an offense under State law that, had the 
offense been prosecuted in a court of the United 
States, would have been subject to a penalty 
provided for in section 401(b)(l)(A) or 408 of the 
Controlled Substances Act or section 
lOJO(b)(l)( A) of the Controlled Substances Im
port and Export Act. 

"(3) NONQUALIFYING FELONIES.-
"(A) ROBBERY IN CERTAIN CASES.-Robbery, 

an attempt, conspiracy, or solicitation to commit 
robbery; or an offense described in paragraph 
(2)( F)(ii) shall not serve as a basis for sentenc
ing under this subsection if the defendant estab
lishes by clear and convincing evidence that-

' '(i) no firearm or other dangerous weapon 
was used in the offense and no threat of use of 
a firearm or other dangerous weapon was in
volved in the offense; and 

"(ii) the offense did not result in death or se
rious bodily injury (as defined in section 1365) 
to any person. 

"(B) ARSON IN CERTAIN CASES.- Arson shall 
not serve as a basis for sentencing under this 

subsection if the defendant establishes by clear 
and convincing evidence that-

"(i) the offense posed no threat to human life; 
and 

"(ii) the defendant reasonably believed the of
fense posed no threat to human life. 

"(4) INFORMATION FILED BY UNITED STATES AT
TORNEY.-The provisions of section 411(a) of the 
Controlled Substances Act (21 U.S.C. 851(a)) 
shall apply to the imposition of sentence under 
this subsection . 

"(5) RULE OF CONSTRUCTION.-This subsection 
shall not be construed to preclude imposition of 
the death penalty. 

"(6) SPECIAL PROVISION FOR INDIAN COUN
TRY.-No person subject to the criminal jurisdic
tion of an Indian tribal government shall be 
subject to this subsection for any offense for 
which Federal jurisdiction is solely predicated 
on Indian country as defined in section 1151 of 
this title and which occurs within the bound
aries of such Indian country unless the govern
ing body of the tribe has elected that this sub
section have effect over land and persons sub
ject to the criminal jurisdiction of the tribe . 

"(7) RESENTENCING UPON OVERTURNING OF 
PRIOR CONVICTION.-lf the conviction for a seri
ous violent felony which was a basis for sen
tencing under this subsection is found, pursuant 
to any appropriate State or Federal procedure, 
to be unconstitutional or is vitiated on the ex
plicit basis of innocence, or if the convicted per
son is pardoned on the explicit basis of inno
cence, the person serving a sentence imposed 
under this subsection shall be resentenced to 
any sentence that was available at the time of 
the original sentencing.". 
SEC. 502. LIMITED GRANT OF AUTHORITY TO BU

REAU OF PRISONS. 
Section 3582(c)(l)(A) of title 18, United States 

Code, is amended-
(V so that the margin of the matter starting 

with "extraordinary" and ending with "reduc
tion" the first place it appears is indented an 
additional two ems; 

(2) by inserting a one-em dash after "that" 
the second place it appears; 

(3) by inserting a semicolon after "reduction" 
the first place it appears; 

(4) by indenting the first line of the matter re
ferred to in paragraph (1) and designating that 
matter as clause (i) ; and 

(5) by inserting after such matter the follow
ing: 

"(ii) the defendant is at least 70 years of age, 
has served at least 30 years in prison, pursuant 
to a sentence imposed under section 3559(c) of 
this title, for the offense or offenses for which 
the defendant is currently imprisoned, and a de
termination has been made by the Director of 
the Bureau of Prisons that the defendant is not 
a danger to the safety of any other person or 
the community, as provided under section 
3142(g) of this title;". 

TITLE VI-VIOLENT OFFENDER 
INCARCERATION 

SEC. 601. GRANTS FOR CORRECTIONAL FACILI
TIES. 

(a) GRANT AUTHORIZATION.-The Attorney 
General may make grants to individual States 
and to States organized as multi-State compacts, 
to develop, expand, modify, or improve correc
tional facilities and programs to ensure that 
prison cell space is available for the confinement 
of violent offenders. 

(b) ELIGIBILITY.-To be eligible to receive a 
grant under this title, a State or States orga
nized as multi-State compacts, shall submit an 
application to the Attorney General which in
cludes-

(1) assurances that the State or States, have 
implemented, or will implement, correctional 
policies and programs, including truth in sen
tencing laws that ensure that violent offenders 

serve a substantial portion of the sentences im
posed, that are designed to provide sufficiently 
severe punishment for violent a/enders, includ
ing violent juvenile offenders, and that the pris
on time served is appropriately related to the de
termination that the inmate is a violent offender 
and for a period of time deemed necessary to 
protect the public; 

(2) assurances that the State or States have 
implemented policies that provide for the rec
ognition of the rights and needs of crime vic
tims; 

(3) assurances that funds rea.e.ived under this 
section will be used to develop, expand, modify, 
or improve correctional facilities and programs 
to ensure that prison cell space is available for 
the confinement of violent offenders; 

(4) assurances that the State or States have a 
comprehensive correctional plan which rep
resents an integrated approach to the manage
ment and operation of correctional facilities and 
programs and which includes diversional pro
grams, particularly drug diversion programs, 
community corrections programs, a prisoner 
screening and security classification system, 
prisoner rehabilitation and treatment programs, 
prisoner work activities (including, to the extent 
practicable, activities relating to the develop
ment, expansion, modification, or improvement 
of correctional facilities), and job skills pro
grams, a pre-release prisoner assessment to pro
vide risk reduction management, post-release as
sistance, and an assessment of recidivism rates; 

(5) assurances that the State or States have 
involved counties and other units of local gov
ernment, when appropriate, in the development, 
expansion, modification, or improvement of cor
rectional facilities and programs designed to en
sure the incarceration of violent offenders; 

(6) assurances that funds received under this 
section will be used to supplement, not sup
plant, other Federal, State, and local funds; 
and 

(7) documentation of the multi-State compact 
agreement that specifies the development, ex
pansion, modification , or improvement of correc
tional facilities and programs. 

(C) CONSIDERATION.-The Attorney General, in 
making such grants, shall give consideration to 
the special burden placed on States which incar
cerate a substantial number of inmates who are 
in the United States illegally . 

(d) MATCHING REQUIREMENT.-The Federal 
share of a grant received under this title may 
not exceed 75 percent of the costs of a proposal 
described in an application approved under this 
title. 
SEC. 602. RULES AND REGULATIONS. 

The Attorney General shall issue rules and 
regulations regarding the uses of grant funds re
ceived under this title not later than 90 days 
after the date of the enactment of this title. 
SEC. 603. TECHNICAL ASSISTANCE AND TRAIN

ING. 
The Attorney General may request that the 

Director of the National Institute of Corrections 
and the Director of the Federal Bureau of Pris
ons provide technical assistance and training to 
a State or States that receive a grant under this 
title to achieve the purposes of this title. 
SEC. 604. EVALUATION. 

The Attorney General may request the Direc
tor of the National Institute of Corrections to 
assist with an evaluation of programs estab
lished with funds under this title. 
SEC. 605. DEFINITION. 

For purposes of this title, the term "State or 
States" means any State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa , 
Guam, and the Northern Mariana Islands. 
SEC. 606. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$600,000 ,000 for each of the fiscal years 1995 
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through 1999 to carry out the purposes of this 
title. 

TITLE VII-DEATH PENALTY 
SEC. 701. CONSTITUTIONAL PROCEDURES FOR 

THE IMPOSITION OF THE SENTENCE 
OF DEATH. 

Part II of title 18 of the United States Code is 
amended by adding the fallowing new chapter 
after chapter 227: 

"CHAPTER 228-DEATH SENTENCE 
"Sec. 
"3591. Sentence of death. 
"3592. Mitigating and aggravating factors to be 

considered in determining wheth
er a sentence of death is justified. 

"3593. Special hearing to determine whether a 
sentence of death is justified. 

"3594 . Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of a sentence of death. 
"3597. Use of State facilities. 
"3598. Special provisions for Indian country. 

"§3591. Sentence of death 
"A defendant who has been found guilty of
"(1) an offense described in section 794 or sec

tion 2381 of this title; 
"(2) any other offense for which a sentence of 

death is provided, if the defendant, as deter
mined beyond a reasonable doubt at the hearing 
under section 3593-

"( A) intentionally killed the victim; 
"(B) intentionally inflicted serious bodily in

jury that resulted in the death of the victim; 
"(C) intentionally participated in an act, con

templating that the life of a person would be 
taken or intending that lethal force would be 
used in connection with a person, other than 
one of the participants in the offense, and the 
victim died as a direct result of the act; or 

"(D) intentionally and specifically engaged in 
an act of violence, knowing that the act created 
a grave risk of death to a person, other than one 
of the participants in the offense, such that par
ticipation in the act constituted a reckless dis
regard for human life and the victim died as a 
direct result of the act; 

"(3) an offense referred to in section 408(c)(l) 
of the Controlled Substances Act (21 U.S.C. 
848(c)(l)), committed as part of a continuing 
criminal enterprise offense under the conditions 
described in subsection (b) of that section which 
involved not less than twice the quantity of con
trolled substance described in subsection 
(b)(2)(A) of that section or twice the gross re
ceipts described in subsection (b)(2)(B) of that 
section; or 

"(4) an offense referred to in section 408(c)(l) 
of the Controlled Substances Act (21 U.S.C. 
848(c)(l)), committed as part of a continuing 
criminal enterprise offense under that section, 
where the defendant is a principal adminis
trator, organizer, or leader of such an enter
prise, and the defendant, in order to obstruct 
the investigation or prosecution of the enterprise 
or an offense involved in the enterprise, at
tempts to kill or knowingly directs, advises, au
thorizes, or assists another to attempt to kill any 
public officer, juror, witness, or members of the 
family or household of such a person; 
shall be sentenced to death if, after consider
ation of the factors set forth in section 3592 in 
the course of a hearing held pursuant to section 
3593, it is determined that imposition of a sen
tence of death is justified, except that no person 
may be sentenced to death who was less than 18 
years of age at the time of the offense. 
"§3592. Mitigating and aggravating factors to 

be considered in determining whether a sen
tence of death is justified 
"(a) MITIGATING FACTORS.-ln determining 

whether a sentence of death is to be imposed on 
a defendant, the finder of fact shall consider 
any mitigating factor , including the following: 

"(1) IMPAIRED CAPACITY.-The defendant's 
capacity to appreciate the wrongfulness of the 
defendant's conduct or to con! orm conduct to 
the requirements of law was significantly im
paired, regardless of whether the capacity was 
so impaired as to constitute a defense to the 
charge. 

"(2) DURESS.- The defendant was under un
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

"(3) MINOR PARTICIPATION.-The defendant is 
punishable as a principal (as defined in section 
2 of title 18 of the United States Code) in the of
fense, which was committed by another, but the 
defendant's participation was relatively minor, 
regardless of whether the participation was so 
minor as to constitute a defense to the charge. 

"(4) EQUALLY CULPABLE DEFENDANTS.- An
other defendant or defendants, equally culpable 
in the crime, will not be punished by death. 

"(5) No PRIOR CRIMINAL RECORD.- The de
fendant did not have a significant prior history 
of other criminal conduct. 

"(6) DISTURBANCE.-The defendant committed 
the offense under severe mental or emotional 
disturbance. 

"(7) VICTIM'S CONSENT.-The victim consented 
to the criminal conduct that resulted in the vic
tim's death. 

"(8) OTHER FACTORS.- Other factors in the de
fendant's background, record, or character or 
any other circumstance of the offense that miti
gate against imposition of the death sentence. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.-ln determining whether a sen
tence of death is justified for an offense de
scribed in section 3591(1) , the jury, or if there is 
no jury, the court, shall consider each of the f al
lowing aggravating factors for which notice has 
been given and determine which, if any, exist: 

"(1) PRIOR ESPIONAGE OR TREASON OFFENSE.
The defendant has previously been convicted of 
another offense involving espionage or treason 
for which a sentence of either Zif e imprisonment 
or death was authorized by law , 

"(2) GRAVE RISK TO NATIONAL SECURITY.-ln · 
the commission of the offense the defendant 
knowingly created a grave risk of substantial 
danger to the national security. 

"(3) GRAVE RISK OF DEATH.-ln the ·commis
sion of the offense the defendant knowingly cre
ated a grave risk of death to another person. 
The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 

·for which notice has been given exists . 
"(c) AGGRAVATING FACTORS FOR HOMICIDE.

In determining whether a sentence of death is 
justified for an offense described in section 
3591 (2), the jury, or if there is no jury, the court, 
shall consider each of the following aggravating 
factors for which notice has been given and de
termine which, if any, exist: 

"(1) DEATH DURING COMMISSION OF ANOTHER 
CRIME.-The death, or injury resulting in death, 
occurred during the commission or attempted 
commission of, or during the immediate flight 
from the commission of, an offense under section 
32 (destruction of aircraft or aircraft facilities). 
section 33 (destruction of motor vehicles or 
motor vehicle facilities), section 36 (violence at 
international airports), section 351 (violence 
against Members of Congress, Cabinet officers, 
or Supreme Court Justices), an offense under 
section 751 (prisoners in custody of institution 
or officer), section 794 (gathering or delivering 
defense information to aid foreign government), 
section 844(d) (transportation of explosives in 
interstate commerce for certain purposes), sec
tion 844(f) (destruction of Government property 
by explosives), section 1118 (prisoners serving 
life term), section 1201 (kidnapping), section 
844(i) (destruction of property affecting inter
state commerce by explosives), section 1116 (kill-

ing or attempted killing of diplomats), section 
1203 (hostage taking), section 1992 (wrecking 
trains), section 2280 (maritime violence), section 
2281 (maritime platform violence), section 2332 
(terrorist acts abroad against United States na
tionals) , section 2339 (use of weapons of mass 
destruction), or section 2381 (treason) of this 
title, or section 902 (i) or (n) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1472 (i) or (n)) 
(aircraft piracy) . 

"(2) PREVIOUS CONVICTION OF VIOLENT FELONY 
INVOLVING FIREARM.- For any offense, other 
than an offense for which a sentence of death is 
sought on the basis of section 924(c) of this title, 
as amended by this Act, the defendant has pre
viously been convicted of a Federal or State of
fense punishable by a term of imprisonment of 
more than one year, involving the use or at
tempted or threatened use of a firearm, as de
fined in section 921 of this title, against another 
person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON
MENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or a 
sentence of death was authorized by statute. 

"(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously been 
convicted of two or more Federal or State of
fenses, punishable by a term of imprisonment of 
more than one year, committed on different oc
casions, involving the infliction of, or attempted 
infliction of, serious bodily injury or death upon 
another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission of 
the offense, or in escaping apprehension for the 
violation of the offense, knowingly created a 
grave risk of death to one or more persons in ad
dition to the victim of the offense. 

"(6) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMITTING OFFENSE.-The defendant com
mitted the offense in an especially heinous, 
cruel, or depraved manner in that it involved 
torture or serious physical abuse to the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY
MENT.-The defendant procured the commission 
of the offense by . payment, or promise of pay
ment, of anything of pecuniary value. 

"(8) PECUNIARY GAIN.-The defendant commit
ted the offense as consideration for the receipt, 
or in the expectation of the receipt, of anything 
of pecuniary value. 

"(9) . SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed the 
offense after substantial planning and 
premeditation to cause the death of a person or 
commit an act of terrorism. 

"(10) CONVICTION FOR TWO FELONY DRUG OF
FENSES.-The defendant has previously been 
convicted of two or more State or Federal of
f ens es punishable by a term of imprisonment of 
more than one year , committed on different oc
casions, involving the distribution of a con
trolled substance. 

"(11) VULNERABILITY OF VICTIM.-The victim 
was particularly vulnerable due to old age, 
youth, or infirmity. 

"(12) CONVICTION FOR SERIOUS FEDERAL DRUG 
OFFENSES.-The defendant had previously been 
convicted of violating title II or title Ill of the 
Controlled Substances Act for which a sentence 
of 5 or more years may be imposed or had pre
viously been convicted of engaging in a continu
ing criminal enterprise. 

"(13) CONTINUING CRIMINAL ENTERPRISE IN
VOLVING DRUG SALES TO MINORS.-The defend
ant committed the offense in the course of en
gaging in a continuing criminal enterprise in 
violation of section 408(c) of the Controlled Sub
stances Act and that violation involved the dis
tribution of drugs to persons under the age of 21 
in violation of section 418 of such Act. 
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"(14) HIGH PUBLIC OFFICIALS.-The defendant Controlled Substances Act which was committed 

committed the offense against- directly by the defendant or for which the de-
"( A) the President of the United States, the fendant would be liable under section 2 of this 

President-elect, the Vice President, the Vice- title. 
President-elect, the Vice-President-designate, or, "(6) DISTRIBUTION NEAR SCHOOLS.-The Of
if there is no Vice President, the officer next in tense, or a continuing criminal enterprise of 
order of succession to the office of the President which the offense was a part, involved conduct 
of the United States. or any person who is act- proscribed by section 419 of the Controlled Sub
ing as President under the Constitution and stances Act which was committed directly by the 
laws of the United States; defendant or for which the defendant would be 

"(B) a Chief of State, head of government, or liable under section 2 of this title. 
the political equivalent, of a foreign nation; "(7) USING MINORS IN TRAFFICKING.-The of-

"(C) a foreign official listed in section fense or a continuing criminal enterprise of 
1116(b)(3)(A) of this title, if the official is in the · which the offense was a part, involved conduct 
United States on official business; or proscribed by section 420 of the Controlled Sub

"(D) a Federal public servant who is a judge, stances Act which was committed directly by the 
a law enforcement officer, or an employee of a defendant or for which the defendant would be 
United States penal or correctional institution- liable under section 2 of this title. 

"(i) while he or she is engaged in the perform- "(8) LETHAL ADULTERANT.-The offense in-
ance of his or her official duties; valved the importation, manufacture, or dis-

"(ii) because of the performance of his or her tribution of a controlled substance (as defined 
official duties; or in section 102 of the Controlled Substances Act 

"(iii) because of his or her status as a public (21 U.S.C. 802)) mixed with a potentially lethal 
servant. adulterant, and the defendant was aware of the 
For purposes of this subparagraph, a 'law en- presence of the adulterant. 
forcement officer' is a public servant authorized The jury, or if there is no jury, the court, may 
by law or by a Government agency or Congress consider whether any other aggravating factor 
to conduct or engage in the prevention, inves- for which notice has been given exists. 
tigation, or prosecution or adjudication of an "§3593. Special hearing to determine whether 
offense, and includes those engaged in correc- a sentence of death is justified 
lions, parole, or probation functions. 

"(15) PRIOR CONVICTION OF SEXUAL ASSAULT "(a) NOTICE BY THE GOVERNMENT.-/[, in a 
OR CHILD MOLESTATION.-ln the case of an of- case involving an offense described in section 
tense under chapter 109A (sexual abuse) or 3591, the attorney for the government believes 
chapter 110 (sexual abuse of children), the de- that the circumstances of the offense are such 
fendant has previously been convicted of a that a sentence of death is justified under this 
crime of sexual assault or crime of child molesta- chapter, the attorney shall, a reasonable time 
ti on. before the trial or before acceptance by the court 

"(d) AGGRAVATING FACTORS FOR DRUG OF- of a plea of guilty, sign and file with the court, 
FENSE DEATH PENALTY.-ln determining wheth- and serve on the defendant, a notice-
er to recommend a sentence of death for an of- "(1) stating that the government believes that 
tense described in paragraph (3), (4), or (5) of the circumstances of the offense are such that, 
section 3591, the jury. or if there is no jury, the if the defendant is convicted, a sentence of 
court, shall consider any aggravating factor for death is justified under this chapter and that 
which notice has been provided under section the government will seek the sentence of death; 
3593 of this title, including the following factors: and 

"(1) PREVIOUS CONVICTION OF OFFENSE FOR "(2) setting forth the aggravating factor or 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON- factors that the government, if the defendant is 
MENT WAS AUTHORIZED.-The defendant has convicted, proposes to prove as justifying a sen
previously been convicted of another Federal or tence of death. 
State offense resulting in the death of a person, The factors for which notice is provided under 
for which a sentence of life imprisonment or this subsection may include factors concerning 
death was authorized by statute. the effect of the offense on the victim and the 

"(2) PREVIOUS CONVICTION OF OTHER SERIOUS victim'sfamily, and may include oral testimony, 
OFFENSES.-The defendant has previously been a victim impact statement that identifies the vic
convicted of two or more Federal or State of- tim of the offense and the extent and scope of 
fenses, each punishable by a term of imprison- the injury and loss suffered by the victim and 
ment of more than one year, committed on di[- the victim's family, and any other relevant in
ferent occasions, involving the importation, formation. The court may also permit the attor
manufacture, or distribution of a controlled sub- ney for the government to amend the notice 
stance (as defined in section 102 of the Con- upon a showing of good cause. 
trolled Substances Act (21 u.s.c. 802)) or the in- "(b) HEARING BEFORE A COURT OR JURY.-lf 
fliction of, or attempted infliction of, serious the attorney for the government has filed a no
bodily injury or death upon another person. tice as required under subsection (a) and the de-

"(3) PREVIOUS SERIOUS DRUG FELONY CONVIC- fendant is found guilty Of or pleads guilty to an 
T/ON.-The defendant has previously been con- offense described in section 3591, the judge who 
victed of another Federal or State offense in- presided at the trial or before whom the guilty 
valving the manufacture, distribution, importa- plea was entered, or another judge if that judge 
tion, or possession of a controlled substance (as is unavailable, shall conduct a separate sen
defined in section 102 of the Controlled Sub- tencing hearing to determine the punishment to 
stances Act (21 U.S.C. 802)) for which a sentence be imposed. The hearing shall be conducted-
of five or more years of imprisonment was au- "(1) before the jury that determined the de-
thorized by statute. fendant's guilt; 

"(4) USE OF FIREARM.-/n committing the of- "(2) before a jury impaneled for the purpose 
fense, or in furtherance of a continuing criminal of the hearing if-
enterprise of which the offense was a part, the "(A) the defendant was convicted upon a plea 
defendant used a firearm or knowingly directed, of guilty; 
advised, authorized, or assisted another to use a "(B) the defendant was convicted after a trial 
firearm, as defined in section 921 of this title, to before the court sitting without a jury; 
threaten, intimidate, assault, or injure a person. "(C) the jury that determined the defendant's 

"(5) DISTRIBUTION TO PERSONS UNDER TWEN- guilt was discharged for good cause; or 
TY-ONE.-The offense, or a continuing criminal "(D) after initial imposition of a sentence 
enterprise of which the offense was a part, in- under this section, reconsideration of the sen
volved conduct proscribed by section 418 of the tence under this section is necessary; or 

"(3) before the court alone, upon the motion 
of the defendant. 
A jury impaneled pursuant to paragraph (2) 
shall consist of 12 members, unless, at any time 
before the conclusion of the hearing, the parties 
stipulate, with the approval of the court, that it 
shall consist of a lesser number. 

"(c) PROOF OF MITIGATING AND AGGRAVATING 
FACTORS.-Notwithstanding rule 32(c) of the 
Federal Rules of Criminal Procedure, when a 
defendant is found guilty or pleads guilty to an 
offense under section 3591, no presentence re
port shall be prepared. At the sentencing hear
ing. information may be presented as to any 
matter relevant to the sentence, including any 
mitigating or aggravating factor permitted or re
quired to be considered under section 3592. In
formation presented may include the trial tran
script and exhibits if the hearing is held before 
a jury or judge not present during the trial. The 
defendant may present any information relevant 
to a mitigating factor. The government may 
present any information relevant to an aggra
vating factor for which notice has been provided 
under subsection (a). The gov.ernment and the 
defendant shall be permitted to rebut any infor
mation received at the hearing, and shall be 
given fair opportunity to present argument as to 
the adequacy of the information to establish the 
existence of any aggravating or mitigating fac
tor, and as to the appropriateness in the case of 
imposing a sentence of death. The government 
shall open the argument. The defendant shall be 
permitted to reply. The government shall then 
be permitted to reply in rebuttal. The burden of 
establishing the existence of any aggravating 
factor is on the government, and is not satisfied 
unless the existence of such a factor is estab
lished beyond a reasonable doubt. The burden 
of establishing the existence of any mitigating 
factor is on the defendant, and is not satisfied 
unless the existence of such a factor is estab
lished by a preponderance of the information. 

"(d) RETURN OF SPECIAL FINDINGS.-The jury, 
or if there is no jury. the court, shall consider 
all the information received during the hearing. 
It shall return special findings identifying any 
aggravating factor or factors set for th in section 
3592 found to exist and any other aggravating 
factor for which notice has been provided under 
subsection (a) found to exist. A finding with re
spect to a mitigating factor may be made by 1 or 
more members of the jury, and any member of 
the jury who finds the existence of a mitigating 
factor may consider such factor established for 
purposes of this section regardless of the number 
of jurors who concur that the factor has been 
established. A finding with respect to any ag
gravating factor must be unanimous. If no ag
gravating factor set for th in section 3592 is 
found to exist, the court shall impose a sentence 
other than death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A SEN
TENCE OF DEATH.-/[, an aggravating factor re
quired to be considered under section 3592 is 
found to exist, the jury, or if there is no jury, 
the court, shall then consider whether the ag
gravating factor or factors found to exist out
weigh any mitigating factors. The jury. or if 
there is no jury, the court shall recommend a 
sentence of death if it unanimously finds at 
least one aggravating factor and no mitigating 
factor or if it finds one or more aggravating f ac
tors which outweigh any mitigating factors. In 
any other case, it shall not recommend a sen
tence of death. The jury shall be instructed that 
it must avoid any influence of sympathy, senti
ment, passion, prejudice, or other arbitrary fac
tors in its decision, and should make such a rec
ommendation as the information warrants. The 
jury shall be instructed that its recommendation 
concerning a sentence of death is to be based on 
the aggravating factor or factors and any miti
gating factors which have been found, but that 
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the final decision concerning the balance of ag
gravating and mitigating factors is a matter for 
the jury's judgment. 

"(f) SPECIAL PRECAUTION TO ENSURE AGAINST 
DISCRIMINATION.-ln a hearing held before a 
jury, the court , prior to the return of a finding 
under subsection (e), shall instruct the jury 
that, in considering whether a sentence of death 
is justified, it shall not consider the race, color, 
religious beliefs. national origin, or sex of the 
defendant or of any victim and that the jury is 
not to recommend a sentence of death unless it 
has concluded that it would recommend a sen
tence of death for the crime in question no mat
ter what the race, color , religious beliefs . na
tional origin, or sex of the defendant or of any 
victim may be. The jury, upon return of a find
ing under subsection (e), shall also return to the 
court a certificate, signed by each juror, that 
consideration of the race, color, religious beliefs, 
national origin, or sex of the defendant or any 
victim was not involved in reaching his or her 
individual decision and that the individual 
juror would have made the same recommenda
tion regarding a sentence ior the crime in ques
tion no matter what the race, color, religious be
liefs, national origin, or sex of the defendant or 
any victim may be. 
"§3594. Imposition of a sentence of death 

"Upon a recommendation under section 
3593(e) that the defendant should be sentenced 
to death, the court shall sentence the defendant 
accordingly. Otherwise, the court shall impose 
any lesser sentence that is authorized by law. 
Notwithstanding any other provision of law, if 
the maximum term of imprisonment for the of
fense is life imprisonment, the court may impose 
a sentence of Zif e imprisonment without possibil
ity of release. 
"§3595. Review of a sentence of death 

"(a) APPEAL.-ln a case in which a sentence 
of death is imposed, the sentence shall be subject 
to review by the court of appeals upon appeal 
by the defendant. Notice of appeal must be filed 
within the time specified for the filing of a no
tice of appeal. An appeal under this section may 
be consolidated with an appeal of the judgment 
of conviction and shall have priority over all 
other cases . 

"(b) REVIEW.-The court of appeals shall re
view the entire record in the case, including

"(]) the evidence submitted during the trial; 
"(2) the information submitted during the sen

tencing hearing; 
"(3) the procedures employed in the sentenc

ing hearing; and 
"(4) the special findings returned under sec-

tion 3593(d) . · 
"(c) DECISION AND DISPOSITION.-
"(1) The court of appeals shall address all 

substantive and procedural issues raised on the 
appeal of a sentence of death, and shall con
sider whether the sentence of death was imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor and whether the evi
dence supports the special finding of the exist
ence of an aggravating factor required to be 
considered under section 3592. 

"(2) Whenever the court of appeals finds 
that-

" (A) the sentence of death was imposed under 
the influence of passion, prejudice, or any other 
arbitrary factor ; 

"(B) the admissible evidence and information 
adduced does not support the special finding of 
the existence of the required aggravating factor ; 
or 

"(C) the proceedings involved any other legal 
error requiring reversal of the sentence that was 
properly preserved for appeal under the rules of 
criminal procedure, 
the court shall remand the case for reconsider
ation under section 3593 or imposition of a sen
tence other than death . 

"(3) The court of appeals shall state in writ
ing the reasons for its disposition of an appeal 
of a sentence of death under this section. 

"(4) The sentence shall be affirmed if the 
court finds that a remaining aggravating factor 
found to exist is one allowed under section 3592 
of this title and that the remaining aggravating 
factor or factors found to exist sufficiently out
weigh any mitigating factors found to exist. 
"§3596. Implementation of a sentence of death 

"(a) IN GENERAL.-A person who has been 
sentenced to death pursuant to the provisions of 
this chapter shall be committed to the custody of 
the Attorney General until exhaustion of the 
procedures for appeal of the judgment of convic
tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States marshal, 
who shall supervise implementation of the sen
tence in the manner prescribed by the law of the 
State in which the sentence is imposed. If the 
law of such State does not provide for implemen
tation of a sentence of death, the court shall 
designate another State, the law of which does 
provide for the implementation of a sentence of 
death, and the sentence shall be implemented in 
the latter State in the manner prescribed by 
such law. 

"(b) PREGNANT WOMAN.-A sentence of death 
shall not be carried out upon a woman while 
she is pregnant. 

"(c) MENTAL CAPACITY.-A sentence of death 
shall not be carried out upon a person who is 
mentally retarded. A sentence of death shall not 
be carried out upon a person who, as a result of 
mental disability, lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person. 
"§3597. Use of State facilities 

"(a) IN GENERAL.-A United States marshal 
charged with supervising the implementation of 
a sentence of death may use appropriate State 
or local facilities for the purpose, may use the 
services of an appropriate State or local official 
or of a person such an official employs for the 
purpose, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

"(b) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.-No employee of any State 
department of corrections , the United States De
partment of Justice, the Federal Bureau of Pris
ons, or the United States Marshals Service, and 
no employee providing services to that depart
ment, bureau, or service under contract shall be 
required, as a condition of that employment or 
contractual obligation, to be in attendance at or 
to participate in any prosecution or execution 
under this section if such participation is con
trary to the moral or religious convictions of the 
employee. For purposes of this subsection, the 
term 'participation' includes personal prepara
tion of the condemned individual and the appa
ratus used for execution and supervision of the 
activities of other personnel in carrying out 
such activities. 
"§3598. Special provisions for Indian country 

"Notwithstanding sections 1152 and 1153, no 
person subject to the criminal jurisdiction of an 
Indian tribal government shall be subject to a 
capital sentence under this chapter for any of
fense the Federal jurisdiction for which is predi
cated solely on Indian country as defined in 
section 1151 of this title, and which has occurred 
within the boundaries of such Indian country, 
unless the governing body of the tribe has elect
ed that this chapter have effect over land and 
persons subject to its criminal jurisdiction.". 

(b) AMENDMENT OF CHAPTER ANALYSIS.-The 
chapter analysis of part II of title 18, United 
States Code, is amended by adding the following 
new item after the item relating to chapter 227: 
"228. Death sentence .. ... . .. . .... .. ...... . ..... 3591". 

SEC. 702. CONFORMING CHANGES TO SPECIFIC 
OFFENSES FOR WHICH DEATH PEN· 
ALTY IS AUTHORIZED. 

(a) CONFORMING CHANGES IN TITLE 18.- Title 
18, United States Code, is amended as follows: 

(1) ESPIONAGE.-Section 794(a) of title 18, 
United States Code, is amended by striking the 
period at the end of the subsection and inserting 
", except that the sentence of death shall not be 
imposed unless the jury or, if there is no jury, 
the court, further finds that the offense resulted 
in the identification by a foreign power (as de
fined in section lOl(a) of the Foreign Intel
ligence Surveillance Act of 1978) of an individ
ual acting as an agent of the United States and 
consequently in the death of that individual, or 
directly concerned nuclear weaponry, military 
spacecraft or satellites, early warning systems, 
or other means of defense or retaliation against 
large-scale attack; war plans; communications 
intelligence or cryptographic information; or 
any other major weapons system or major ele
ment of defense strategy . ". 

(2) MURDER.-The second undesignated para
graph of section llll(b) of title 18, United States 
Code, is amended to read as follows: 

"Whoever is guilty of murder in the first de
gree shall be punished by death or by imprison
ment for life;". 

(3) KILLING OF FOREIGN OFFICIALS OR INTER
NATIONALLY PROTECTED PERSONS.-Section 
1116(a) of title 18, United States Code, is amend
ed by striking "any such person who is found 
guilty of murder in the first degree shall be sen
tenced to imprisonment for life, and". 

(4) KIDNAPPING.-Section 1201(a) of title 18, 
United States Code, is amended by inserting 
after "or for life" the following : "and, if the 
death of any person results, shall be punished 
by death or life imprisonment". 

(5) NONMAILABLE INJURIOUS ARTICLES.-The 
last paragraph of section 1716 of title 18, United 
States Code, is amended by striking the comma 
after "imprisonment for life" and inserting a pe
riod and striking the remainder of the para
graph. 

(6) WRECKING TRA!NS.-The second to the last 
undesignated paragraph of section 1992 of title 
18, United States Code, is amended by striking 
the comma after "imprisonment for life" and in
serting a period and striking the remainder of 
the section. 

(7) BANK ROBBERY.-Section 2113(e) of title 18, 
United States Code, is amended by striking "or 
punished by death if the verdict of the jury 
shall so direct" and inserting "or if death re
sults shall be punished by death or life impris
onment". 

(8) EXPLOSIVE MATERIALS.-(A) Section 844(d) 
of title 18, United States Code, is amended by 
striking "as provided in section 34 of this title". 

(B) Section 844(f) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title " . 

(C) Section 844(i) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 

(9) DEATH PENALTY FOR THE MURDER OF FED
ERAL LAW ENFORCEMENT OFF!C!ALS.-Section 
1114 of title 18, United States Code, is amended 
by striking "punished as provided under sec
tions 1111 and 1112 of this title," and inserting 
"punished , in the case of murder, by a sentence 
of death or life imprisonment as provided under 
section 1111 of this title, or, in the case of man
slaughter, a sentence as provided under section 
1112 of this title,". 

(b) CONFORMING AMENDMENT TO FEDERAL 
A VI AT ION ACT OF 1954.-Section 903 of the Fed
eral Aviation Act of 1958 (49 U.S.C. 1473) is 
amended by striking subsection (c) and by strik
ing the item relating to subsection (c) in the 
table of contents at the beginning of such Act. 

(C) AIRCRAFT AND MOTOR VEHICLES.-Section 
34 of title 18, United States Code, is amended by 
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striking the comma after "imprisonment for life " 
and inserting a period and striking the remain
der of the section. 
SEC. 703. AUTHORIZATION OF DEATH PENALTY 

FOR EXISTING OFFENSES. 
(a) HOSTAGE TAKING.-Section 1203(a) of title 

18, United States Code, is amended by inserting 
after "or for life" the following : " and, if the 
death of any person results, shall be punished 
by death or Zif e imprisonment". 

(b) MURDER FOR HIRE.- Section 1958(a) of title 
18, United States Code, is amended by striking 
"and if death results, shall be subject to impris
onment for any term of years or for life, or shall 
be fined not more than t50,000, or both" and in
serting "and if death results, shall be punished 
by death or life imprisonment, or shall be fined 
under this title, or both". 

(c) RACKETEERING.-Section 1959(a)(l) of title 
18, United States Code, is amended to read as 
follows : 

"(1) for murder, by death or life imprison
ment, or a fine under this title, or both; and for 
kidnapping, by imprisonment for any term of 
years or for life, or a fine under this title, or 
both;". 

(d) GENOCJDE.- Section 1091(b)(l) of title 18, 
United States Code, is amended by striking " , a 
fine of not more than $1,000,000 and imprison
ment for Zif e;" and inserting ", where death re
sult::;, by death or imprisonment for life and a 
fine under this title, or both;". 

(e) CARJACKING.-Section 2119(3) of title 18, 
United States Code, is amended to read as fol
lows: 

"(3) if death results, be punished by death or 
imprisoned for any term of years or for life, 
fined under this title, or both." 

(f) DEATH PENALTY FOR RAPE AND CHILD MO
LESTATION MURDERS.-

(]) OFFENSE.-Chapter 109A Of title 18, United 
States Code, is amended by redesignating sec
tion 2245 as section 2246, and by inserting after 
section 2244 the following: 
"§2245. Sexual abuse resulting in death 

"Whoever, in the course of an offense under 
this chapter, engages in conduct that results in 
the death of a person, shall be punished by 
death or imprisoned for any term of years or for 
life.". 

(2) CLERICAL AMENDMENT.- The table of sec
tions at the beginning of chapter 109A of title 
18, United States Code, is amended by striking 
the item for section 2245 and adding the fallow
ing: 
"2245. Sexual abuse resulting in death. 
"2246. Definitions for chapter.". 

(g) DEATH PENALTY FOR SEXUAL EXPLOI
TATION OF CHILDREN.-Section 2251(d) of title 
18, United States Code, is amended by adding at 
the end the following: "Whoever , in the course 
of an offense under this section, engages in con
duct that results in the death of a person, shall 
be punished by death or imprisoned for any 
term of years ·or for life.". 

(h) HOMICIDES AND ATTEMPTED HOMICIDES IN
VOLVING FIREARMS IN FEDERAL FACILITIES.
Section 930 of title 18, United States Code, is 
amended-

(]) by redesignating subsections (c), (d), (e), 
(f), and (g) as subsections (d), (e), (f), (g), and 
(h), respectively ; 

(2) in subsection (a), by striking "(c)" and in
serting " (d)"; 

(3) inserting after subsection (b) the following: 
"(c) Whoever kills or attempts to kill any per

son in the course of a violation of subsection (a) 
or (b) , or in the course of an attack on a Federal 
facility involving the use of a firearm or other 
dangerous weapon, shall be punished as pro
vided in sections 1111 , 1112, and 1113 of this 
title." ; 

(4) in subsection (e)(2) (as so redesignated), by 
striking " (c)" and inserting " (d)"; and 

(5) in subsection (h) (as so redesignated)-
(A) by striking "and (b)" and inserting " , (b) , 

and (c)"; and 
(B) by striking "(d)" each place it appears 

and inserting "(e)" . 
(i) DEATH PENALTY FOR MURDER OF FEDERAL 

WITNESSES.-Section 1512(a)(2)(A) of title 18, 
United States Code, is amended to read as f al
lows: 

"(A) in the case of murder as defined in sec
tion 1111 of this title, the death penalty or im
prisonment for life, and in the case of any other 
killing, the punishment provided in section 1112 
of this title; and". 

(j) PROTECTION OF COURT OFFICERS AND ]U
RORS.-Section 1503 of title 18, United States 
Code, is amended-

(]) by designating the current text as sub
section (a); 

(2) by striking "fined not more than $5,000 or 
imprisoned not more than five years, or both." 
and inserting "punished as provided in sub
section (b). "; 

(3) by adding at the end the following : 
" (b) The punishment for an offense under this 

section is-
"(1) in the case of a killing, the punishment 

provided in sections 1111 and 1112 of this title; 
" (2) in the case of an attempted killing, or a 

case in which the offense was committed against 
a petil juror and in which a class A or B felony 
was charged, imprisonment for not more than 
twenty years, a fine under this title, or both; 
and 

"(3) in any other case, imprisonment for not 
more than ten years, a fine under this title, or 
both.''; and 

(4) in subsection (a), as so designated by this 
section, by striking "commissioner" each place 
it appears and inserting "magistrate judge". 

(k) FOREIGN MURDER OF UNITED STATES NA
TIONALS. -

(1) IN GENERAL.-Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
thereof the fallowing new section: 
"§1118. Foreign murder of United States na
. tionals 

"(a) Whoever, being a national of the United 
States, kills or attempts to kill a national of the 
United States while such national is outside the 
United States but within the jurisdiction of an
other country shall be punished as provided 
under sections 1111, 1112, and 1113 of this title. 

"(b) No prosecution may be instituted against 
any person under this section except upon the 
written approval of the Attorney General, the 
Deputy Attorney General, or an Assistant Attor
ney General, which function of approving pros
ecutions may not be delegated. No prosecution 
shall be approved if prosecution has been pre
viously undertaken by a foreign country for the 
same conduct. 

"(c) No prosecution shall be approved under 
this section unless the Attorney General, in con
sultation with the Secretary of State, determines 
that the conduct took place in a country in 
which the person is no longer present, and the 
country lacks the ability to lawfully secure the 
person's return. A determination by the Attor
ney General under this subsection is not subject 
to judicial review . 

"(d) As used in this section, the term 'national 
of the United States' has the meaning given 
such term in section 101(a)(22) of the Immigra
tion and Nationality Act (8 U.S.C. 
1101(a)(22)) . ". 

(2) CONFORMING AMENDMENT.- Section 1117 Of 
title 18, United States Code, is amended by strik
ing "or 1116" and inserting "1116, or 1118". 

(3) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the fallowing new item: 
"1118. Foreign murder of United States nation

als.". 

(l) DEATH PENALTY FOR CIVIL RIGHTS MUR
DERS.-

(1) CONSPIRACY AGAINST RIGHTS.-Section 241 
of title 18, United States Code, is amended by 
striking the period at the end of the last sen
tence and inserting ", or may be sentenced to 
death . ". 

(2) DEPRIVATION OF RIGHTS UNDER COLOR OF 
LAW.-Section 242 of title 18, United States 
Code, is amended by striking the period at the 
end of the last sentence and inserting " , or may 
be sentenced to death ." . 

(3) FEDERALLY PROTECTED ACTIVITIES.- Sec
tion 245(b) of title 18; United States Code, is 
amended in the matter following paragraph (5) 
by inserting " , or may be sentenced to death" 
after "or for life". 

(4) DAMAGE TO RELIGIOUS PROPERTY; OB
STRUCTION OF THE FREE EXERCISE OF RELIGIOUS 
RIGHTS.-Section 247(c)(l) of title 18, United 
States Code, is amended by inserting " , or may 
be sentenced to death" after "or both". 
SEC. 704. DEATH PENALTY FOR MURDER BY A 

FEDERAL PRISONER. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, is amended by adding at the end 
the following: 

"§1119. Murder by a Federal prisoner 
"(a) OFFENSE.-Whoever, while confined in a 

Federal correctional institution under a sen
tence for a term of life imprisonment, commits 
the murder of another shall be punished by 
death or by life imprisonment . 

"(b) DEFINITIONS.- For the purposes of this 
section-

"(]) the term 'Federal correctional institution' 
means any Federal prison, Federal correctional 
facility, Federal community program center, or 
Federal halfway house; 

"(2) the term 'term of life imprisonment' 
means a sentence for the term of natural life, a 
sentence commuted to natural life, an indetermi
nate term of a minimum of at least fifteen years 
and a maximum of life, or an unexecuted sen
tence of death; and 

" (3) the term 'murder' means a first degree or 
second degree murder as defined by section 1111 
of this title.". 

(b) CLERICAL AMENDMENT.-The table Of sec
tions at the beginning of chapter 51 of title 18, 
United States Code , is amended by adding at the 
end thereof the following: 

"1119. Murder by a Federal prisoner.". 
SEC. 705. MURDER BY ESCAPED PRISONERS. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, is amended by adding at the end 
the following : 

"§ 1120. Murder by escaped prisoners 
"(a) IN GENERAL.-Whoever, having escaped 

from a Federal prison where such person was 
confined under a sentence for a term of life im
prisonment, kills another shall be punished as 
provided in sections 1111 and 1112 of this title. 

"(b) DEFINITION.-As used in this section, the 
terms 'Federal prison' and 'term of life imprison
ment' have the meanings given those terms in 
section 1119 of this title.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following : 

" 1120. Murder by escaped prisoners. ". 
SEC. 706. DRIVE-BY SHOOTINGS. 

(a) IN GENERAL.-Section 922 of title 18, Unit
ed States, Code, is amended by adding at the 
end the following : 

"(v) It shall be unlawful for any person 
knowingly to-

"(1) discharge a firearm from within a motor 
vehicle; and 

"(2) thereby create a grave r isk to human 
life.". 
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(b) PENALTY.-Section 924(a) of such title is 

amended by adding at the end the fallowing: 
"(6) Whoever knowingly violates section 

922(v) shall be fined under this title or impris
oned not more than 25 years, or both, and if 
death results, shall be punished by death or im
prisonment for life or any term of years.". 
SEC. 707. DEATH PENALTY FOR GUN MURDERS 

DURING FEDERAL CRIMES OF VIO
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, is 
amended by adding at the end the following : 

"(j) Whoever, in the course of a violation of 
subsection (c) of this section, causes the death 
of a person through the use of a firearm, shall-

"(]) if the killing is a murder as defined in 
section 1111 of this title, be punished by death 
or by imprisonment for any term of years or for 
life; and 

"(2) if the killing is manslaughter as defined 
in section 1112 of this title, be punished as pro
vided in that section.". 
SEC. 708. DEATH PENALTY FOR THE MURDER OF 

STATE OR LOCAL OFFICIALS ASSIST
ING FEDERAL LAW ENFORCEMENT 
OFFICIALS AND STATE CORREC
TIONAL OFFICERS. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code is amended by adding at the end 
the fallowing: 
"§ 1121. Killing persons aiding Federal inves

tigations or State correctional officers 
"(a) Whoever intentionally kills-
"(1) a State or local official, law enforcement 

officer, or other officer or employee while work
ing with Federal law enforcement officials in 
furtherance of a Federal criminal investiga
tion-

"( A) while the victim is engaged in the per
formance of official duties; 

"(B) because of the performance of the vic
tim's official duties; or 

"(C) because of the victim's status as a public 
servant; or 

"(2) any person assisting a Federal criminal 
investigation, while that assistance is being ren
dered and because of it, 
shall be sentenced according to the terms of sec
tion 1111 of this title, including by sentence of 
death or by imprisonment for life. 

"(b)(l) Whoever, in a circumstance described 
in paragraph (3) of this subsection, while incar
cerated, intentionally kills any State correc
tional officer engaged in, or on account of the 
performance of such officer's official /duties, 
shall be sentenced to a term of imprisonment 
which shall not be less than 20 years, and may 
be sentenced to Zif e imprisonment or death. 

"(2) As used in this section, the term, 'State 
correctional officer' includes any officer or em
ployee of any prison, jail, or other detention fa
cility, operated by, or under contract to, either 
a State or local governmental agency, whose job 
responsibilities inc/ude providing for the custody 
of incarcerated individuals. 

"(3) The circumstance referred to in para
graph (1) of this subsection is that-

"( A) the correctional officer is engaged in 
transporting the incarcerated person interstate; 
or 

"(B) the incarcerated person is incarcerated 
pursuant to a conviction for an offense against 
the United States.". 

(b) CLERICAL AMENDMENT.- The table of sec
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following: 
"1121. Killing persons aiding Federal investiga

tions or State correctional offi
cers.". 

SEC. 709. PROHIBITION OF RETALIATORY 
KILLINGS OF WITNESSES, VICTIMS 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, is 
amended-

(1) by redesignating subsections (a) and (b) as 
subsections (b) and (c), respectively; and 

(2) by inserting after the section heading a 
new subsection (a) as follows: 

"(a)(l) Whoever kills or attempts to kill an
other person with intent to retaliate against any 
person for-

"( A) the attendance of a witness or party at 
an official proceeding, or any testimony given or 
any record, document, or other object produced 
by a witness in an official proceeding; or 

"(B) any information relating to the commis
sion or possible commission of a Federal offense 
or a violation of conditions of probation, parole 
or release pending judicial proceedings given by 
a person to a law enforcement officer; 
shall be punished as provided in paragraph (2). 

"(2) The punishment for an offense under this 
subsection is-

" (A) in the case of a killing, the punishment 
provided in sections 1111 and 1112 of this title; 
and 

"(B) in the case of an attempt, imprisonment 
for not more than twenty years, a fine under 
this title, or both.". 
SEC. 710. WEAPONS OF MASS DESTRUCTION. 

(a) OFFENSE.-Chapter 113A of title 18, United 
States Code, is amended by inserting after sec
tion 2332 the fallowing new section: 
"§2332a. Use of weapons of ma.BB destruction 

"(a) Whoever uses, or attempts or conspires to 
use, a weapon of mass destruction-

"(]) against a national of the United States 
while such national is outside of the United 
States; 

"(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of the 
United States; 

shall be imprisoned for any term of years or for 
life, and if death results, shall be punished by 
death or imprisoned for any term of years or for 
life. 

"(b) For purposes of this section-
"(]) the term 'national of the United States ' 

has the meaning given in section 10l(a)(22) of 
the Immigration and Nationality Act (8 U.S.C. 
110l(a)(22)); and 

"(2) the term 'weapon of mass destruction' 
means-

"( A) any destructive device as defined in sec
tion 921 of this title; 

"(B) poison gas; 
"(C) any weapon involving a disease orga

nism; or 
"(D) any weapon that is designed to release 

radiation or radioactivity at a level dangerous 
to human life.". 

(b) CLERICAL AMENDMENT.-The table Of sec
tions at the beginning of chapter 113A of title 
18, United States Code, is amended by inserting 
after the item relating to section 2332 the fallow
ing: 

"2332a. Use of weapons of mass destruction.". 
SEC. 711. VIOLENCE AT AIRPORTS SERVING 

INTERNATIONAL CIVIL AVIATION. 

(a) OFFENSE.-Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the fallowing: 

"§36. Violence at international airports 
"(a) Whoever unlawfully and intentionally, 

using any device, substance or weapon-
"(]) performs an act of violence against a per

son at an airport serving international civil 
aviation which causes or is likely to cause seri
ous bodily injury (as defined in section 1365 of 
this title) or death; or 

"(2) destroys or seriously damages the facili
ties of an airport serving international civil 

aviation or a civil aircraft not in service located 
thereon or disrupts the services of the airport; 
if such an act endangers or is likely to endanger 
safety at that airport, or attempts to do such an 
act, shall be fined under this title or imprisoned 
not more than twenty years, or both; and if the 
death of any person results from conduct pro~ 
hibited by this subsection, shall be punished by 
death or imprisoned for any term of years or for 
life. 

"(b) There is jurisdiction over the prohibited 
activity in subsection (a) if-

"(l) the prohibited activity takes place in the 
United States; or 

"(2) the prohibited activity takes place outside 
of the United States and the offender is later 
found in the United States. 

"(c) It is a bar to Federal prosecution under 
subsection (a) for conduct that occurred within 
the United States that the conduct involved

"(1) a domestic dispute solely affecting and 
between members of the same family or house
hold or between social acquaintances; or 

"(2) was during or in relation to a labor dis
pute, and such conduct was prohibited as a fel
ony under the law of the State in which it was 
committed. 
For purposes of this section, the term 'labor dis
pute' has the meaning set forth in section 2(c) of 
the Norris-LaGuardia Act (29 U.S.C. 113(c)). ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 2 of title 18, 
United States Code, is amended by adding at the 
end the following: 
"36. Violence at international airports.". 

(c) EFFECTIVE DATE.-This section shall take 
effect on the later of-

(1) the date of the enactment of this Act; or 
(2) the date the Protocol for the Suppression 

of Unlawful Acts of Violence at Airports Serving 
International Civil Aviation, Supplementary to 
the Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation, done 
at Montreal on 23 September 1971, has come into 
force and the United States has become a party 
to the Protocol. 
SEC. 712. OFFENSES OF VIOLENCE AGAINST MAR

ITIME NAVIGATION OR FIXED PLAT
FORMS. 

(a) OFFENSES.-Chapter 111 of title 18, United 
States Code, is amended by adding at the end 
the following: 
"§2280. Violence against maritime navigation 

"(a) Whoever unlawfully and intentionally
"(]) seizes or exercises control over a ship by 

force or threat thereof or any other form of in-
timidation; 

"(2) performs an act of violence against a per
son on board a ship if that act is likely to en
danger the safe navigation of that ship; 

"(3) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endanger 
the safe navigation of that ship; 

"(4) places or causes to be placed on a ship, 
by any means whatsoever, a device or substance 
which is likely to destroy that ship, or cause 
damage to that ship or its cargo which endan
gers or is likely to endanger the safe navigation 
of that ship; 

"(5) destroys or seriously damages maritime 
navigational facilities or seriously ·interferes 
with their operation, if such act is likely to en
danger the safe navigation of a ship; 

"(6) communicates information, knowing the 
information to be false and under circumstances 
in which such information may reasonably be 
believed, thereby endangering the safe naviga
tion of a ship; 

"(7) injures or kills any person in connection 
with the commission or the attempted commis
sion of any of the off ens es set for th in para
graphs (1) through (6); or 

"(8) attempts to do any act prohibited under 
paragraphs (1) through (7) ; 
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shall be fined under this title or imprisoned not 
more than twenty years, or both; and if the 
death of any person results, from conduct pro
hibited by this subsection, shall be punished by 
death or imprisoned for any term of years or for 
life. 

"(b) Whoever threatens to do any act prohib
ited under paragraph (2), (3) or (5) of subsection 
(a), with apparent determination and will to 
carry the threat into execution, if the threat
ened act is likely to endanger the safe naviga
tion of the ship in question, shall be fined under 
this title or imprisoned not more than five years, 
OT both. 

"(c) There is jurisdiction over the prohibited 
activity in subsections (a) and (b)

"(1) in the case of a covered ship, if
"( A) such activity is committed-
"(i) against or on board a ship flying the flag 

of the United States at the time the prohibited 
activity is committed; 

"(ii) in the United States and the activity is 
not prohibited as a crime by the State in which 
the activity takes place; or 

"(iii) the activity takes place on a ship flying 
the flag of a foreign country or outside the 
United States, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; 

"(B) during the commission of such activity, a 
national of the United States is seized, threat
ened, injured or killed; or 

"(C) the offender is later found in the United 
States after such activity is committed; 

"(2) in the case of a ship navigating or sched
uled to navigate solely within the territorial sea 
or internal waters of a country other than the 
United States, if the offender is later found in 
the United States after such activity is commit
ted; and 

"(3) in the case of any vessel, if such activity 
is committed in an attempt to compel the United 
States to do or abstain from doing any act. 

"(d) It is a bar to Federal prosecution under 
subsection (a) for conduct that occurred within 
the United States that the conduct involved

"(1) a domestic dispute solely affecting and 
between members of the same family or house
hold or between social acquaintances; or 

''(2) was during or in relation to a labor dis
pute, and such conduct was prohibited as a fel
ony under the law of the State in which it. was 
committed. 

For purposes of this section, the term 'labor dis
pute' has the meaning set forth in section 2(c) of 
the Norris-LaGuardia Act (29 U.S.C. 113(c)). 

"(e) The master of a covered ship flying the 
flag of the United States who has reasonable 
grounds to believe that there is on board that 
ship any person who has committed an offense 
under Article 3 of the Convention for the Sup
pression of Unlawful Acts Against the Safety of 
Maritime Navigation may deliver such person to 
the authorities of a State Party to that Conven
tion. Before delivering such person to the au
thorities of another country, the master shall 
notify in an appropriate manner the Attorney 
General of the United States of the alleged of
fense and await instructions from the Attorney 
General as to what action to take. When deliv
ering the person to a country which is a State 
Party to the Convention, the master shall, 
whenever practicable, a"td if possible before en
tering the territorial sea of such country, notify 
the authorities of such country of the master's 
intention to deliver such person and the reasons 
therefor. If the master delivers such person, the 
master shall furnish to the authorities of such 
country the evidence in the master's possession 
that pertains to the alleged offense. 

"(f) As used in this section-
"(]) the term 'ship' means a vessel of any type 

whatsoever not permanently attached to the 
sea-bed, including dynamically supported craft. 

submersibles or any other floating craft; but 
such term does not include a warship, a ship 
owned or operated by a government when being 
used as a naval auxiliary or for customs or po
lice purposes, or a ship which has been with
drawn from navigation or laid up; 

"(2) the term 'covered ship' means a ship that 
is navigating or is scheduled to navigate into, 
through or from waters beyond the outer limit of 
the territorial sea of a single country or a lat
eral limit of that country's territorial sea with 
an adjacent country; 

"(3) the term 'national of the United States' 
has the meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); 

"(4) the term 'territorial sea of the United 
States' means all waters extending seaward to 
12 nautical miles from the baselines of the Unit
ed States determined in accordance with inter
national law; and 

"(5) the term 'United States', when used in a 
geographical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the North
ern Mariana Islands and all territories and pos
sessions of the United States. 
"§2281. Violence against maritime fixed plat

forms 
"(a) Whoever unlawfully and intentionally
"(]) seizes or exercises control over a fixed 

platform by force or threat thereof or any other 
form of intimidation; 

"(2) performs an act of violence against a per
son on board a fixed plat! arm if that act is like
ly to endanger its safety; 

"(3) destroys a fixed platform or causes dam
age to it which is likely to endanger its safety; 

"(4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device or 
substance which is likely to destroy that fixed 
plat! orm or likely to endanger its safety; 

"(5) injures or kills any person in connection 
with the commission or the attempted commis
sion of any of the offenses set forth in para
graphs (I) through (4); or 

"(6) attempts to do anything prohibited under 
paragraphs (1) through (5); 
shall be fined under this title or imprisoned not 
more than twenty years, or both; and if death 
results to any person from conduct prohibited by 
this subsection, shall be punished by death or 
imprisoned for any term of years or for life. 

"(b) Whoever threatens to do anything pro
hibited under paragraph (2) or (3) of subsection 
(a), with apparent determination and will to 
carry the threat into execution, if the threat
ened act is likely to endanger the safety of the 
fixed platform, shall be fined under this title or 
imprisoned not more than five years, or both. 

"(c) There is jurisdiction over the prohibited 
activity in subsections (a) and (b) if-

"(1) such activity is committed against or on 
board a fixed plat! orm-

"( A) that is located on the continental shelf of 
the United States; 

"(B) that is located on the continental shelf of 
another country, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; or 

"(C) in an attempt to compel the United 
States to do or abstain from doing any act; 

"(2) during the commission of such activity 
against or on board a fixed platform located on 
a continental shelf, a national of the United 
States is seized, threatened, injured or killed; or 

"(3) such activity is committed against or on 
board a fixed plat! arm located outside the Unit
ed States and beyond the continental shelf of 
the United States and the offender is later 
found in the United States. 

"(d) It is a bar to Federal prosecution under 
subsection (a) for conduct that occurred within 
the United States that the conduct involved

"(1) a domestic dispute solely affecting and 
between members of the same family or house
hold or between social acquaintances; or 

"(2) was during or in relation to a labor dis
pute, and such conduct was prohibited as a fel
ony under the law of the State in which it was 
committed. 

For purposes of this section, the term 'labor dis
pute' has the meaning set forth in section 2(c) of 
the Norris-LaGuardia Act (29 U.S.C. 113(c)). 

"(e) As used in this section, the term-
"(1) 'continental shelf' means the sea-bed and 

subsoil of the submarine areas that extend be
yond a country's territorial sea to the limits pro
vided by customary international law as re
flected in Article 76 of the 1982 Convention on 
the Law of the Sea; 

"(2) 'fixed platform' means an artificial is
land, installation or structure permanently at
tached to the sea-bed for the purpose of explo
ration or exploitation of resources or for other 
economic purposes; 

"(3) 'national of the United States' has the 
meaning given such term in section 101(a)(22) of 
the Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 nau
tical miles from the baselines of the United 
States determined in accordance with inter
national law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth of 
Puerto Rico, the Commonwealth of the Northern 
Mariana Islands and all territories and posses
sions of the United States.". 

(b) CLERICAL AMENDMENTS.-The table of sec
tions at the beginning of chapter 111 of title 18, 
United States Code, is amended by adding at the 
end thereof the following: 

"2280. Violence against maritime 
navigation 

"2281. Violence against maritime 
fixed platforms". 

(c) EFFECTIVE DATES.-This section and the 
amendments made by this section shall take ef
fect on the later of-

(1) the date of the enactment of this Act; or 
(2)(A) in the case or section 2280 of title 18, 

United States Code, the date the Convention for 
the Suppression of Unlawful Acts Against the 
Safety of Maritime Navigation has come into 
force and the United States has become a party 
to that Convention; and 

(B) in the case of section 2281 of title 18, Unit
ed States Code, the date the Protocol for the 
Suppression of Unlawful Acts Against the Safe
ty of Fixed Plat! arms Located on the Continen
tal Shelf has come into force and the United 
States has become a party to that Protocol. 
SEC. 713. TORTURE. 

(a) IN GENERAL.- Part I of title 18, United 
States Code, is amended by inserting after chap
ter 113A the following new chapter: 

"CHAPTER 113B-TORTURE 
''Sec. 
2340. Definitions. 
2340A. Torture. 
2340B. Exclusive remedies. 

"§2340. Definitions 
"As used in this chapter-
'·'(!) the term 'torture' means an act committed 

by a person acting under the color of law spe
cifically intended to inflict severe physical or 
mental pain or suffering (other than pain or 
suffering inCidental to lawful sanctions) upon 
another person within his custody or physical 
control; 

"(2) the term 'severe mental pain or suffering' 
means the prolonged mental harm caused by or 
resulting from (A) the intentional infliction or 
threatened infliction of severe physical pain or 
suffering; (B) the administration or application, 
or threatened administration or application, of 
mind altering substances or other procedures 
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calculated to disrupt profoundly the senses or 
the personality; (C) the threat of imminent 
death; or (D) the threat that another person will 
imminently be subjected to death, severe phys
ical pain or suffering, or the administration or 
application of mind altering substances or other 
procedures calculated to disrupt profoundly the 
senses or personality; 

"(3) the term 'United States' includes all areas 
under the jurisdiction of the United States in
cluding any of the places within the provisions 
of sections 5 and 7 of this title and section 
101(38) of the Federal Aviation Act of 1958, as 
amended (49 U.S.C. App. 1301(38)). 
"§2340A Torture 

"(a) Whoever, outside the United States and 
in a circumstance described in subsection (b) of 
this section, commits or attempts to commit tor
ture-

"(I) shall be fined under this title or impris
oned not more than twenty years, or both; and 

"(2) if death results to any person from con
duct prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) The circumstance referred to in sub
section (a) of this section is if-

"(1) the alleged offender is a national of the 
United States; or 

"(2) the alleged offender is present in the 
United States, irrespective of the nationality of 
the victim or the alleged offender. 
"§2340B. Exclusive remedies 

"Nothing in this chapter shall be construed as 
precluding the application of State or local laws 
on the same subject, nor shall anything in this 
chapter be construed as creating any sub
stantive or procedural right enforceable by law 
by any party in any civil proceeding.". 

(b) CLERICAL AMENDMENT.-The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item for 
chapter 113A the fallowing new item: 
"113B. Torture ............................... ..... 2340". 

(c) EFFECTIVE DATE.-This section shall take 
effect on the later of-

(1) the date of enactment of this section; or 
(2) the date the United States has become a 

party to the Convention Against Torture and 
Other Cruel , Inhuman or Degrading Treatment 
or Punishment. 
SEC. 714. APPLICABILI'IY TO UNIFORM CODE OF 

MILITARY JUSTICE. 
The provisions of chapter 228 of title 18, Unit

ed States Code, as added by this title, shall not 
apply to prosecutions under the Uniform Code 
of Military Justice (10 U.S.C. 801). 
SEC. 715. PROTECTION OF JURORS AND WIT

NESSES IN CAPITAL CASES. 
Section 3432 of title 18, United States Code , is 

amended by inserting before the period the fol
lowing: ", except that such list of the veniremen 
and witnesses need not be furnished if the court 
finds by a preponderance of the evidence that 
providing the list may jeopardize the life or safe
ty of any person". 
SEC. 716. KIDNAPPING. 

Section 1201(g)(I) of title 18, United States 
Code, is amended by inserting "to the penalty of 
death if the death of the victim results and, in 
any other case," after "shall be subject". 

TITLE VIII-TRUTH IN SENTENCING 
SEC. 801. GRANTS. 

The Attorney General is authorized to provide 
grants to States to build , expand, or operate 
space in correctional facilities in order to in
crease the prison bed capacity in such facilities 
in order to reach the goals set forth in section. 
SEC. 802. FEDERAL FUNDS. 

(a) DISTRIBUTION OF FUNDS IN FISCAL YEAR 
1995.- 0f the total amount of funds appro
priated under this title in fiscal year 1995, there 

shall be allocated to each State an amount 
which bears the same ratio to the amount of 
funds appropriated pursuant to this title as the 
number of part I violent crimes reported by the 
States to the Federal Bureau of Investigation 
for 1993 bears to the number of part I violent 
crimes reported by all States to the Federal Bu
reau of Investigation for 1993. 

(b) DISTRIBUTION OF FUNDS IN FISCAL YEARS 
1996 THROUGH 1999.-Seventy-five percent of the 
total amount of funds appropriated under this 
title in fiscal years 1996, 1997, 1998, and 1999 
shall be allocated to each State according to the 
formula established in subsection (a) adjusted to 
reflect in each year the most recent data from 
the Federal Bureau of Investigation reporting 
part I violent crimes. 

(c) GOOD FAITH EFFORT.-In order to be eligi
ble for funding under subsections (a) and (b), a 
State shall submit an application and give the 
Attorney General assurances that it will make a 
good faith and cost effective effort to become eli
gible for a grant under subsection (d). 

(d) TRUTH IN SENTENCING INCENTIVE FUND.-
25 percent of the total amount of funds appro
priated under this title in each of the fiscal 
years 1996, 1997, 1998, and 1999 shall be allo
cated to each eligible State according to the 
same ratios established in subsection (b) multi
plied by the percentage change in the States' 
percentage of time to be served by the persons 
convicted of violent crimes divided by the aver
age of all States' percentage change in percent
age of time to be served by the persons convicted 
of violent crimes. States which have achieved a 
Truth in Sentencing standard of violent crimi
nals serving 85 percent of prison time assessed 
shall receive the incentive funds based on the 
average of such percentage change ratios of all 
States multiplied by the States percentage of 
total Part I violent crime reported. 

(e) ELIGIBILITY FOR TRUTH JN SENTENCING IN
CENTIVE FUND.- In order to be eligible for grants 
under subsection (d), a State must demonstrate 
that it has, since 1993-

(1) increased the percentage of convicted vio
lent off enders sentenced to prison; 

(2) increased the average prison time actually 
to be served in prison by convicted violent of
fenders sentenced to prison; and 

(3) increased the percentage of sentence to be 
actually served in prison by violent off enders 
sentenced to prison. 

(f) LA w CHANGES.-As evidence of such good 
faith effort to meet the goals contained in sub
section (e), a State may make changes to its 
laws and regulations which may include-

(]) truth in sentencing laws which will require 
persons convicted of violent crimes to serve not 
less than 85 percent of the sentence imposed; 

(2) mandatory prison sentences for persons 
convicted of the most serious violent crimes; 

(3) pretrial detention for persons whose re
lease it can be shown would pose a danger to 
any other person or the community; 

(4) sentencing authority to allow the defend
ant's victims or the family of victims the oppor
tunity to be heard regarding the issue of sen
tencing and provide that the victim or the vic
tim's family will be notified whenever such de
fendant is to be released; or 

(5) that a person who is convicted of a serious 
violent crime shall be sentenced to Zif e imprison
ment if-

( A) The person has been convicted on 2 or 
more prior occasions in a court of the United 
States or of a State of a serious violent crime , or 
of 1 or more serious violent crimes and 1 or more 
serious drug offenses; and 

(B) each serious violent crime or serious drug 
offense used as a basis for sentencing under this 
subsection, other than the fist, was committed 
after the defendant's conviction of the preceding 
serious violent crime or serious drug offense. 

SEC. 803. DEFINITIONS. 
For purposes of this title-
(1) the term "violent crime" means-
( A) a felony offense that has as an element 

the use, attempted use, or threatened use of 
physical force against the person of another, or 

(B) any other offense that is a felony and 
that, by its nature, involves substantial risk 
that physical force against the person of an
other may be used in the course of committing 
the offense; 

(2) the term "serious drug offender" has the 
same meaning as that is used in section 
924(e)(2)(A) of title 18, United States Code; 

(3) the term "State" means any of the United 
States and the District of Columbia ; 

(4) the term "convicted" means convicted and 
sentenced to a term in a State corrections insti
tution or a period of formal probation; and 

(5) the term "Part I violent crimes" means 
murder, rape, robbery, and aggravated assault 
as those offenses are reported to the Federal Bu
reau of Investigation for purposes of the Uni
form Crime Reports. 
SEC. 804. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL-For purposes of this title , 
there are authorized to be appropriated

(]) $2,500,000,000 for fiscal year 1995; 
(2) $2,000,000,000 for fiscal year 1996; 
(3) $2,000,000,000 for fiscal year 1997; 
(4) $2,000,000,000 for fiscal year 1998; and 
(5) $2,000,000,000 for fiscal year 1999. 
(b) LIMITATIONS ON FUNDS.-
(1) NONSUPPLANTJNG REQUIREMENT.-Funds 

made available under this section shall not be 
used to supplant State funds, but shall be used 
to increase the amount of funds that would, in 
the absence of Federal funds, be made available 
from State sources. 

(2) ADMINISTRATIVE COSTS.-Not more than 3 
percent of the funds available under this section 
may be used for administrative costs. 

(3) MATCHING FUNDS.-The portion of the 
costs of a program provided by a grant under 
this section may not exceed 90 percent of the 
total costs of the program as described in the ap
plication. 

(4) CARRY OVER OF APPROPRIATIONS.-Any 
funds appropriated but not expended as pro
vided by this section during any fiscal year 
shall be carried over and will be made available 
until expended. 

TITLE IX-RACIALLY DISCRIMINATORY 
CAPITAL SENTENCING 

SEC. 901. AMENDMENT TO TITLE 28. 
(a) PROCEDURE.-Part v I of title 28, United 

States Code, is amended by inserting after chap
ter 176 the fallowing new chapter: 

"CHAPTER 177-RACIALLY 
DISCRIMINATORY CAPITAL SENTENCING 

"Sec. 
"3501. Prohibition against the execution of a 

sentence of death imposed on the 
basis of race. 

"3502. Access to data on death eligible cases. 
"3503. Enforcement of the chapter. 
"3504. Construction of chapter. 
"§3501. Prohibition against the execution of a 

sentence of death imposed on the basis of 
race 
"(a) IN GENERAL.- No person shall be put to 

death under color of State or Federal law in the 
execution of a sentence that was imposed based 
on race. 

"(b) INFERENCE OF RACE AS THE BASIS OF 
DEATH SENTENCE.-An inference that race was 
the basis of a death sentence is established if 
valid evidence is presented demonstrating that, 
at the time the death sentence was imposed, race 
was a statistically significant factor in decisions 
to seek or to impose the sentence of death in the 
jurisdiction in question. 

"(c) RELEVANT EVIDENCE.-Evidence relevant 
to establish an inference that race was the basis 
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of a death sentence may include evidence that 
death sentences were, at the time pertinent 
under subsection (b) , being imposed signifi
cantly more frequently in the jurisdiction in 
question-

"(]) upon persons of one race than upon per
sons of another race; or 

"(2) as punishment for capital offenses 
against persons of one race than as punishment 
for capital offenses against persons of another 
race. 

"(d) VALIDITY OF EVIDENCE PRESENTED TO 
ESTABLISH AN INFERENCE.-lf statistical evi
dence is presented to establish an inference that 
race was the basis of a sentence of death, the 
court shall determine the validity of the evi
dence and if it provides a basis for the infer
ence. Such evidence must take into account , to 
the extent it is compiled and publicly made 
available, evidence of the statutory aggravating 
factors of the crimes involved , and shall include 
comparisons of similar cases involving persons 
of different races. 

"(e) REBUTTAL.-/! an inference that race was 
the basis of a death sentence is established 
under subsection (b), the death sentence may 
not be carried out unless the government rebuts 
the inference by a preponderance of the evi
dence. Unless it can show that the death pen
alty was sought in all cases fitting the statutory 
criteria for imposition of the death penalty , the 
government cannot rely on mere assertions that 
it did not intend to discriminate or that the 
cases in which death was imposed fit the statu
tory criteria for imposition of the death penalty. 

"§3502. Access to data on death eligible cases 

"Data collected by public officials concerning 
factors relevant to the imposition of the death 
sentence shall be made publicly available. 

"§3503. Enforcement of the chapter 

"In any proceeding brought under section 
2254, the evidence supporting a claim under this 
chapter may be presented in an evidentiary 
hearing and need not be set forth in the peti
tion. Notwithstanding section 2254 , no deter
mination on the merits of a factual issue made 
by a State court pertinent to any claim under 
section 3501 shall be presumed to be correct un
less-

"(]) the State is in compliance with section 
3502; 

"(2) the determination was made in a proceed
ing in a State court in which the person assert
ing the claim was afforded rights to the appoint
ment of counsel and to the furnishing of inves
tigative. expert and other services necessary for 
the adequate development of the claim; and 

"(3) the determination is one which is other
wise entitled to be presumed to be correct under 
the criteria specified in section 2254. 

"§3504. Construction of chapter 

"Nothing contained in this chapter shall be 
construed to affect in one way or the other the 
lawfulness of any sentence of death that does 
not violate section 3501. ". 

(b) AMENDMENT TO TABLE OF CHAPTERS.-The 
table of chapters of part VI of title 28, United 
States Code , is amended by adding at the end 
thereof the fallowing new item: 

"177. Racially Discriminatory Capital 
Sentencing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3501. ". 

SEC. 902. ACTIONS BEFORE ENACTMENT. 

No person shall be barred from raising any 
claim under section 3501 of title 28, United 
States Code, as added by this Act, on the 
ground of having failed to raise or to prosecute 
the same or a similar claim before the enactment 
of the Act, nor by r eason of any adjudication 
rendered before that enactment. 

TITLE X--CRIME PREVENTION AND 
COMMUNITY JUSTICE 

Subtitle A-Model Intensive Gr.ant Programs 
SEC. 1001. GRANT AUTHORIZATION. 

(a) ESTABLISHMENT.-The Attorney General , 
who may consult with the Secretary of Health 
and Human Services and the Secretary of Hous
ing and Urban Development, is authorized to 
award grants to not more than 15 chronic high 
intensive crime areas to develop comprehensive 
model crime prevention programs that-

(]) involve and utilize a broad spectrum of 
community resources, including nonprofit com
munity organizations, law enforcement organi
zations, and appropriate State and Federal 
agencies, including the State educational agen
cies; 

(2) attempt to relieve conditions that encour
age crime; and 

(3) provide meaningful and lasting alter
natives to involvement in crime. 

(b) PRIORITY.-ln awarding grants described 
in subsection (a), . the Attorney General shall 
give priority to proposals that-

(]) are innovative in approach to the preven
tion of crime in a specific area; 

(2) vary in approach to ensure that compari
sons of different models may be made; and 

(3) coordinate crime prevention programs 
funded under this program with other existing 
Federal programs to address the overall needs of 
communities that benefit from grants received 
under this title. 
SEC. 1002. USES OF FUNDS. 

(a) IN GENERAL.-Funds awarded under this 
subtitle may be used only for purposes described 
in an approved application. The intent of grants 
under this subtitle is to fund intensively com
prehensive crime prevention programs in chronic 
high intensive crime areas. 

(b) GUIDELINES.-The Attorney General shall 
issue and publish in the Federal Register guide
lines that describe suggested purposes for which 
funds under approved programs may be used. 
SEC. 1003. PROGRAM REQUIREMENTS. 

(a) DESCRIPTION.-An applicant shall include 
a description of the distinctive factors that con
tribute to chronic violent crime within the. area 
proposed to be served by the grant. Such factors 
may include lack of alternative activities and 
programs for youth, deterioration or lack of 
public facilities, inadequate public services such 
as public transportation, street lighting , commu
nity-based substance abuse treatment facilities, 
or employment services offices, and inadequate 
police or public safety services, equipment , or 
facilities . 

(b) COMPREHENSIVE PLAN.-An applicant 
shall include a comprehensive, community-based 
plan to attack intensively the principal factors 
identified in subsection (a). Such plans shall de
scribe the specific purposes for which funds are 
proposed to be used and how each purpose wil t 
address specific factors. The plan also shall 
specify how local nonprofit organizations, gov
ernment agencies , private businesses, citizens 
groups, volunteer organizations , and interested 
citizens will cooperate in carrying out the pur
poses of the grant. 

(c) EVALUATION.-An applicant shall include 
an evaluation plan by which the success of the 
plan will be measured, including the articula
tion of specific, objective indicia of performance, 
how the indicia will be evaluated, and a pro
jected timetable for carrying out the evaluation. 
SEC. 1004. APPLICATIONS. 

To request a grant under this subtitle the 
chief local elected official of an area shall-

(]) prepare and submit to the Attorney Gen
eral an application in such form, at such time, 
and in accordance with such procedures , as the 
Attorney General shall establish; and 

(2) provide an assurance that funds received 
under this subtitle shall be used to supplement, 

not supplant , non-Federal funds that would 
otherwise be available for programs funded 
under this subtitle. 
SEC. 1005. REPORTS. 

Not later than December 31, 1998, the Attorney 
General shall prepare and submit to the Com
mittees on the Judiciary of the House and Sen
ate an evaluation of the model programs devel
oped under this subtitle and make recommenda
tions r egarding the implementation of a na
tional crime prevention program. 
SEC. 1006. DEFINITIONS. 

For purposes of this subtitle: 
(1) CHRONIC HIGH INTENSITY CRIME AREA.-The 

term "chronic high intensity crime area" is an 
area that meets criteria defined under regula
tions issued by the Attorney General. The cri
teria adopted by the Attorney General shall, at 
a minimum, define areas with-

( A) consistently high rates of violent crime as 
reported in the Federal Bureau of lnvestiga
tion 's "Uniform Crime Reports", and 

(B) chronically high rates of poverty as deter
mined by the Bureau of the Census. 

(2) CHIEF LOCAL ELECTED OFFICIAL.-The term 
"chief local elected official" means an official 
designated under regulations issued by the At
torney General. The criteria used by the Attor
ney General in promulgating such regulations 
shall ensure administrative efficiency and ac
countability in the expenditure of funds and 
execution of funded projects under this subtitle. 
SEC. 1007. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle $300,000,000 for each of 
the fiscal years 1995, 1996, 1997, 1998; and 1999. 

Subtitle B-Ounce of Prevention Grant 
Programs 

PART I-OUNCE OF PREVENTION GRANT 
PROGRAMS 

SEC. 1010. OUNCE OF PREVENTION COUNCIL. 
(a) IN GENERAL.-(1) The Secretary of Health 

and Human Services shall convene an inter
agency Task Force to be known as the Ounce of 
Prevention Council, which shall be chaired by 
the Attorney General, the Secretary of Edu
cation, and the Secretary of Health and Human 
Services, and which also shall include the Sec
retary of Housing and Urban Development, the 
Secretary of Labor, the Secretary of Agriculture, 
the Secretary of the Interior, and the Director of 
the Office of National Drug Control Policy. 

(2) The Council may obtain the necessary 
staff to carry out its functions through the de
tail or assignment of employees from the depart
ments or offices which are represented by the 
Council. 

(3) The Council may delegate any of its func
tions or powers to a member or members of the 
Council. 

(b) ADMINISTRATIVE RESPONSIBILITIES AND 
POWERS.-The Council shall advise and counsel 
the Secretary regarding administration of the 
programs established by this title. In consulta
tion with the Council, the Secretary may issue 
regulations and guidelines to carry out this 
title, including specifications concerning appli
cation requirements, selection criteria, duration 
and renewal of grants, evaluation requirements, 
limitation of administrative expenses, submis
sion of reports by grantees, recordkeeping by 
grantees , and access to books, records, and doc
uments maintained by grantees or other persons 
for purposes of audit or examination. 

(C) TARGETING OF ASSISTANCE FOR DISTRESSED 
COMMUNITIES AND INDIVIDUALS WITH PARTICU
LAR NEEDS.-ln consultation with the Council, 
the Secretary shall adopt regulations or guide
lines to ensure that funding provided under this 
title shall be used primarily for-

(1) assistance in communities that are dis
tressed as indicated by such factors as high 
incidences of crime, juvenile delinquency, gang 
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involvement, substance abuse, unemployment , 
school dropouts, or pregnancy among adoles
cents; and 

(2) assistance for individuals in any area who 
are particularly in need of the assistance for 
such reasons as involvement in juvenile delin
quency, gangs , or substance abuse, 
unemployability, dropping out of school, or 
pregnancy during adolescence, or being at risk 
of such conditions. 
SEC. 1011. OUNCE OF PREVENTION GRANT PRO

GRAM. 
(a) IN GENERAL.-The Secretary, after con

sultation with the Council, may make grants to 
States, local governments, educational institu
tions, coalitions, local educational agencies, 
State educational agencies, and other public 
and private entities, for-

(1) summer and after-school (including week
end and holiday education and recreation) pro
grams; 

(2) mentoring, tutoring, and other programs 
involving participation by adult role models; 

(3) programs assisting and promoting employ
ability and job placement; and 

(4) substance abuse treatment and prevention, 
including outreach programs for at-risk families. 

(b) PRIORITY.-ln making such grants, the 
Secretary shall give preference to coalitions con
sisting of a broad spectrum of community-based 
and social service organizations that have a co
ordinated team approach to reducing gang mem
bership and the effects of substance abuse, and 
providing alternatives to at-risk youth . 

(c) DEFINITIONS.-For purposes of this section 
the term "Secretary" means the Secretary of 
Health and Human Services. 

PART II-FAMILY AND COMMUNITY 
ENDEAVOR SCHOOLS GRANT PROGRAM 

SEC. 1015. PROGRAM AUTHORITY. 
(a) IN GENERAL.-
(]) ALLOCATIONS FOR STATES.-For a fiscal 

year in which the sums reserved by the Sec
retary from the amounts appropriated for this 
subtitle to carry out this section equal or exceed 
$20,000,000, the Secretary shall allocate to com
munity-based organizations in each State, an 
amount bearing the same ratio to such sums as 
the number of children in the State who are 
from families with incomes below the poverty 
line bears to the number of children in all States 
who are from families with incomes below the 
poverty line. 

(2) GRANTS TO COMMUNITY-BASED ORGANIZA
TIONS FROM ALLOCATIONS.-For such a fiscal 
year, the Secretary may award grants from the 
appropriate State allocation determined under 
paragraph (1) on a competitive basis to eligible 
community-based organizations to pay for the 
Federal share of assisting eligible communities 
to develop and carry out programs in accord
ance with this section. 

(3) REALLOCATION.-lf, at the end of such a 
fiscal year, the Secretary determines that funds 
allocated for community-based organizations in 
a State remain unobligated, the Council may 
use such funds to award grants to eligib le com
munity-based organizations in another State to 
pay for such Federal share. Amounts made 
available through such grants shall remain 
available until expended. 

(b) OTHER FISCAL YEARS.-For any fiscal year 
in which the sums reserved by the Secretary 
from amounts appropriated for this subtitle to 
carry out this section are less than $20,000,000, 
the Secretary may award grants on a competi
tive basis to eligible community-based organiza
tions to pay for the Federal share of assisting el
igible communities to develop and carry out pro
grams in accordance with this section. 
SEC. 1016. PROGRAM REQUIREMENTS. 

(a) LOCATION.-A community-based organiza
tion that receives a grant under this section to 

assist in carrying out such a program shall en
sure that the program is carried out-

(1) where appropriate, in the facilities of a 
public school; or 

(2) in another appropriate local facility in a 
State, such as a college or university , a local or 
State park or recreation center , church, or mili
tary base, that is-

( A) in a location that is easily accessible to 
children in the community; and 

(B) in compliance with all applicable local or
dinances. 

(b) USE OF FUNDS.-Such community-based 
organization-

(]) shall use funds made available through the 
grant to provide, to children in the eligible com
munity, services and activities that shall include 
supervised sports programs, and extracurricular 
and academic programs, that are offered-

( A) after school and on weekends and holi
days, during the school year; and 

(B) as daily full-day programs (to the extent 
available resources permit) or as part-day pro
grams, during the summer months; 

(2) in providing such extracurricular and aca
demic programs, shall provide programs such as 
curriculum-based supervised educational pro
grams, work force preparation, entrepreneur
ship, cultural programs, arts and crafts, and 
health education and service programs, dance 
programs, tutorial and mentoring programs, and 
other related activities; 

(3) may use such funds-
( A) for the renovation of facilities that are in 

existence prior to the operation of the program 
for which the organization receives the grant; 
and 

(B) to develop or expand school programs (in
cluding programs that provide a variety of addi
tional services to help meet the comprehensive 
needs of students, such as homework assistance 
and after-school programs (including edu
cational, social, and athletic activities), nutri
tion services, family counseling, and parental 
training programs) that are designed to improve 
academic and social development of at-risk chil
dren by instituting a collaborative structure 
that trains and coordinates the efforts of teach
ers, administrators, social workers, guidance 
counselors, parents, and school volunteers to 
provide concurrent social services for at-risk 
students in the daily academic curriculum at 
public schools in the eligible community; and 

(4) may not use such funds to provide sectar
ian worship or instruction. 
SEC. 1017. ELIGIBLE COMMUNITY IDENTIFICA

TION. 
(a) IDENTIFICATION.-To be eligible to receive 

a grant under this section, a community-based 
organization shall identify an eligible commu
nity to be assisted under this section. 

(b) CRITERIA.-Such eligible community shall 
be an area that meets such criteria with respect 

• to significant poverty and significant juvenile 
delinquency, and such additional criteria, as 
the Secretary may by regulation require. 
SEC. 1018. APPLICATIONS. 

(a) APPLICATION REQUJRED.- To be eligible to 
receive a grant under this section, a community
based organization shall submit an application 
to the Secretary at such time, in such manner, 
and accompanied by such information, as the 
Secretary may reasonably require, and obtain 
approval of such application. 

(b) CONTENTS OF APPLICATION.-Each applica
tion submitted pursuant to paragraph (1) 
shall-

(1) describe the activities and services to be 
provided through the program for which the 
grant is sought; 

(2) contain an assurance that the community
based organization will spend grant funds re
ceived under this section in a manner that the 
community-based organization determines will 
best accomplish the objectives of this section; 

(3) contain a comprehensive plan for the pro
gram that is designed to achieve identifiable 
goals for children in the eligible community; 

(4) set forth measurable goals and outcomes 
for the program that-

( A) will-
(i) where appropriate, make a public school 

the focal point of the eligible community; or 
(ii) make a local facility described in section 

JOJ6(a)(2) such a focal point; and 
(B) may include reducing the percentage of 

children in the eligible community that enter the 
juvenile justice system, increasing the gradua
tion rates, school attendance, and academic suc
cess of children in the eligible community, and 
improving the skills of program participants; 

(5) provide evidence of support for accomplish-
ing such goals and outcomes from

( A) community leaders; 
(B) businesses; 
(C) local educational agencies; 
(D) local officials; 
(E) State officials; and 
( F) other organizations that the community

based organization determines to be appropriate; 
(6) contain an assurance that the community

based organization will use grant funds received 
under this section to provide children in the eli
gible community with activities and services 
that shall include supervised sports programs, 
and extracurricular and academic programs, in 
accordance with section 1016(b); 

(7) contain a list of the activities and services 
that will be offered through the program for 
which the grant is sought and sponsored by pri
vate nonprofit organizations, individuals, and 
groups serving the eligible community, includ
ing-

(A) extracurricular and academic programs, 
such as programs described in section 1016(b)(2); 
and 

(B) activities that address specific needs in the 
community; 

(8) demonstrate the manner in which the com
munity-based organization will make use of the 
resources, expertise, and commitment of private 
entities in carrying out the program for which 
the grant is sought; 

(9) include an estimate of the number of chil
dren in the eligible community expected to be 
served pursuant to the program; 

(10) include a description of charitable private 
resources, and all other resources, that will be 
made available to achieve the goals of the pro
gram; 

(11) contain an assurance that the commu
nity-based organization will use competitive 
procedures when purchasing, contracting, or 
otherwise providing for goods, activities, or serv
ices to carry out programs under .this section; 

(12) contain an assurance that the program 
will maintain a staff-to-participant ratio that is 
appropriate to the activity or service provided 
by the program; 

(13) contain an assurance that the commu
nity-based organization will comply with any 
evaluation under section 1023, any research ef
fort authorized under Federal law, and any in
vestigation by the Secretary; 

(14) contain an assurance that the commu
nity-based organization shall prepare and sub
mit to the Secretary an annual report regarding 
any program conducted under this section; 

(15) contain an assurance that the program 
for which the grant is sought will, to the maxi
mum extent possible, incorporate services that 
are-

( A) provided by program volunteers, parents, 
adult mentors, social workers, drug and alcohol 
abuse counselors, teachers, or other persons pro
viding tutoring and college or vocational prepa
ration; and 

(B) provided solely through non-Federal pri
vate and nonprofit sources; and 
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(16) contain an assurance that the commu

nity-based organization will maintain separate 
accounting records for the program. 

(c) PRIORITY.-ln awarding grants to carry 
out programs under this section, the Secretary 
shall give priority to community-based organiza
tions who submit applications that demonstrate 
the greatest effort in generating local support 
for the programs. 
SEC. 1019. ELIGIBILITY OF PARTICIPANTS. 

(a) IN GENERAL.-To the extent possible, each 
child who resides in an eligible community shall 
be eligible to participate in a program carried 
out in such community that receives assistance 
under this section. 

(b) EXCLUSION.-
(]) NONDISCRIMINATION.-ln selecting children 

to participate in a program that receives assist
ance under this section, a community-based or
ganization shall not discriminate on the basis of 
race, color, religion, sex, national origin, or dis
ability. 

(2) PARENTAL APPROVAL.-To be eligible to 
participate in a program that receives assistance 
under this section, a child shall provide the ex
press written approval of a parent or guardian , 
and shall submit an official application that 
agrees to the terms and conditions of participa
tion in the program. All information and appli
cation forms shall be in a format and language 
accessible to and understandable to the parent 
or guardian of the child . 
SEC. 1020. PEER REVIEW PANEL. 

(a) ESTABLISHMENT.-The Secretary shall es
tablish a peer review panel that shall be com
prised of individuals with demonstrated experi
ence in designing and implementing community
based programs. 

(b) COMPOSITION.-Such panel shall include 
at least 1 representative from each of the follow
ing: 

(1) A community-based organization. 
(2) A local government. 
(3) A local educational agency. 
(4) The private sector. 
(5) A charitable organization. 
(c) FUNCTIONS.-Such panel shall conduct the 

initial review of all grant applications received 
by the Secretary under section 1018, make rec
ommendations to the Secretary regarding-

(]) grant funding under this section; and 
(2) a design for the evaluation of programs as

sisted under this section. 
SEC. 1021. INVESTIGATIONS AND INSPECTIONS. 

The Secretary may conduct such investiga
tions and inspections as may be necessary to en
sure compliance with the provisions of this sub
title. 
SEC. 1022. FEDERAL SHARE. 

(a) PAYMENTS, FEDERAL SHARE, NON-FEDERAL 
SHARE.-

(1) PAYMENTS.-The Secretary shall , subject to 
the availability of appropriations, pay to each 
community-based organization having an appli
cation approved under section· 1018 the Federal 
share of the costs of developing and carrying 
out programs referred to in section 1015. 

(2) FEDERAL SHARE.- The Federal share of 
such costs shall be 70 percent for each of the fis
cal years 1995, 1996, 1997, and 1998. 

(b) NON-FEDERAL SHARE.-
(1) IN GENERAL.-The non-Federal share of 

such costs may be in cash or in kind , fairly eval
uated, including plant, equipment , and services 
(including the services described in section 
1018(b)(16)). 

(2) SPECIAL RULE.-At least 15 percent of the 
non-Federal share of such costs shall be pro
vided from private or nonprofit sources . 
SEC.1023. EVALUATION. 

The Secretary shall conduct a thorough eval
uation of the programs assisted under this sub
title, which shall include an assessment of-

(1) the number of children participating in 
each program assisted under this section; 

(2) the academic achievement of such chil
dren; 

(3) school attendance and graduation rates of 
such children; and 

(4) the number of such children being proc
essed by the juvenile justice system. 
SEC. 1024. DEFINITIONS. 

In this part the following definitions apply: 
(1) CHILD.- The term "child" means an indi

vidual who is not younger than 5 and not older 
than 18. 

(2) COMMUNITY-BASED ORGANIZATION.-The 
term "community-based organization" means a 
private, locally initiated community-based orga
nization that-

( A) is a nonprofit organization, as defined in 
section 103(23) of the Juvenile Justice and Delin
quency Prevention Act of 1974 (42 U.S.C. 
5603(23)) ; and 

(B) is operated by a consortium of service pro
viders , consisting of representatives of 5 or more 
of the fallowing categories of persons: 

(i) Residents of the community. 
(ii) Business and civic leaders actively in

volved in providing employment and business 
development opportunities in the community. 

(iii) Educators and organizations of learning 
(such as local education agencies) . 

(iv) Student organizations. 
(v) Law enforcement agencies. 
(vi) Public housing agencies. 
(vii) State government. 
(viii) Other public agencies. 
(ix) Other interested parties. 
(3) ELIGIBLE COMMUNITY.-The term "eligible 

community" means an area identified pursuant 
to section 1024. 

(4) LOCAL EDUCATIONAL AGENCY.-The term 
"local educational agency" has the same mean
ing given such term in section 1471(12) of the El
ementary and Secondary Education Act of 1965. 

(5) POVERTY LINE.-The term "poverty line " 
means the income official poverty line (as de
fined by the Office of Management and Budget, 
and revised annually in accordance with section 
673(2) of the Community Services Block Grant 
Act (42 U.S.C. 9902(2)) applicable to a family of 
the size involved . 

(6) PUBLIC SCHOOL.- The term "public school" 
means a public elementary school, as defined in 
section 1201(i) of the Higher Education Act of 
1965 (20 U.S.C. 1141(i)), and a public secondary 
school, as defined in section 1201(d) of such Act. 

(7) SECRETARY.- The term "Secretary" means 
the Secretary of Education. 

(8) STATE.-The term "State" means each of 
the several States of the United States, the Dis
trict of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mari
ana Islands, American Samoa, Guam, and the 
United States Virgin Islands. 

PART III-ADMINISTRATION 
SEC. 1025. TECHNICAL ASSISTANCE; TRAINING 

AND EVALUATION. 
(a) TECHNICAL ASSISTANCE AND TRAINING .

The Secretary may provide technical assistance, 
training, and evaluations to further the pur
poses of this subtitle through grants, contracts, 
or other cooperative. agreements with other enti
ties. 

(b) EVALUATIONS.-ln addition to any evalua
tion requirements that may be required for 
grantees, the Secretary may conduct or support 
evaluations of programs that receive support 
under this subtitle , including assessments of the 
effectiveness of the programs in reducing delin
quency, gang involvement, substance abuse, 
school dropout rates, and adolescent pregnancy, 
and in increasing employability and employ
ment. 
SEC. 1026. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATIONS FOR PART ! .-There are 
authorized to be appropriated to carry out the 

purposes of part I, $25,000,000 for each of the 
fiscal years 1995 through 1999. 

(b) AUTHORIZATIONS FOR PART 1/.-There are 
authorized to be appropriated to carry out the 
purposes of part II, $230,000,000 for each of the 
fiscal years 1995 through 1999. 
Subtitle C-Police Partnerships for Children 

SEC. 1030. DEFINITION. 
As used in this subtitle, "partnership" means 

a cooperative arrangement or association in
volving one or more law enforcement agencies, 
and one or more public or private agencies that 
provide child or family services. 
SEC. 1031. GRANT AUTHORITY. 

(a) PARTNERSHIP GRANTS.-The Attorney Gen
eral, in consultation with the Secretary of 
Health and Human Services, may make grants 
to partnerships for-

(1) teams or units involving participants from 
both the law enforcement and child or family 
services components of the partnership that re
spond to or deal with violent incidents in which 
a child is involved as a perpetrator, witness, or 
victim, such as teams or units that provide a 24-
hour crisis response or consultation service in 
relation to such incidents; 

(2) training for law enforcement officers re
garding behavior, psychology , family systems, 
and community culture and attitudes that is rel
evant to dealing with children who are involved 
in violent incidents or at risk of involvement in 
such incidents, or with families of such chil
dren; and 

(3) programs for children and families that are 
designed jointly by the law enforcement and 
child or f amity services components of the part
nership, including programs providing 24-hour 
response to crisis situations affecting children 
and such other programs as programs that pro
vide training in nonviolent conflict resolution, 
after-school activity and neighborhood recre
ation programs, parent support groups that are 
led jointly by child or family services and law 
enforcement personnel, and mentoring pro
grams. 

(b) GRANTS FOR POLICE RESIDENCE IN HIGH 
CRIME AREAS.-The Secretary of Housing and 
Urban Development, in consultation with the 
Attorney General, may make grants to units of 
State or local government, public housing au
thorities, owners of federally assisted housing, 
and owners of housing in high crime areas in 
order to provide dwelling units to law enforce
ment officers without charge or at a substan
tially reduced rent for the purpose of providing 
greater security for residents of high crime 
areas. 
SEC. 1032. ADMINISTRATION. 

(a) USE OF COMPONENTS.-The Attorney Gen
eral may utilize any component or components 
of the Department of Justice in carrying out this 
subtitle. 

(b) REGULATORY AUTHORITY.-The Attorney 
General, for the purposes of section 1031(a), and 
the Secretary of Housing and Urban Develop
ment, for purposes of section 1031(b), may issue 
regulations and guidelines to carry out this sub
title, including specifications concerning appli
cation requirements, selection criteria, duration 
and renewal of grants, evaluation requirements, 
matching funds, limitation of administrative ex
penses , submission of reports by grantees, rec
ordkeeping by grantees, and access to books, 
records , and documents maintained by grantees 
or other persons for purposes of audit or exam
ination. 

(C) APPLICATIONS.-/n addition to any other 
requirements that may be specified by the Attor
n ey General-

(1) an application for a grant under section 
1030(a) of this subtitle shall-

( A) certify that the applicant is a partnership 
as defined in section 1030, or a law enforcement 
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agency or public or private child or family serv
ices agency that is participating in a partner
ship and seeking support on behalf of the part
nership; 

(B) include a long-term strategy and detailed 
implementation plan; 

(C) certify that the Federal support provided 
under this subtitle will be used to supplement, 
and not supplant, State and local sources of 
funding that would otherwise be available; 

(D) identify any related governmental or com
munity initiatives which complement or will be 
coordinated with the proposal; and 

(E) specify plans for obtaining necessary sup
port and continuing the proposed program fol
lowing the conclusion of Federal support ; 

(2) in addition to any other requirements that 
may be specified by the Secretary of Housing 
and Urban Development , an application for a 
grant under section 1031(b) shall-

( A) certify that there has been appropriate 
consultation with the employing agency of any 
law enforcement officer who is to be provided 
with a dwelling unit; 

(B) identify any related governmental or com
munity initiatives which complement or will be 
coordinated with the proposal; 

(C) certify that the Federal support provided 
will be used to supplement , and not supplant , 
State and local sources of funding that would 
otherwise be available; and 

(D) provide assurances that local police offi
cers will not be required to reside in residences 
funded under this subtitle. 

(d) MATCHING FUNDS.- The portion of the 
costs of a program provided by a grant under 
this subtitle may not exceed 75 percent, unless 
the Attorney General, for purposes of section 
1031(a), or the Secretary of Housing and Urban 
Devlopment, for purposes of section 1031(b), 
waives, wholly or in part , the requirement under 
this subsection of a non-Federal contribution to 
the costs of a program. 

(e) FUNDING PRIORITY.- ln making grants 
under section 1031(a), the Attorney General 
shall give priority to applications by partner
ships involving law enforcement agencies that 
engage in community-oriented policing for pro
grams assisting distressed communities or popu
lations with a high incidence of violence affect
ing children. 
SEC. 1033. TECHNICAL ASSISTANCE, TRAINING, 

AND EVALUATION. 
(a) TECHNICAL ASSISTANCE AND TRAINING.

The Attorney General may provide technical as
sistance and training to further the purposes of 
this subtitle. 

(b) EVALUATIONS.-ln addition to any evalua
tion requirements that may be prescribed for 
grantees, the Attorney General, may carry out 
or make arrangements for evaluations of pro
grams that receive support under this subtitle. 

(c) ADMINISTRAT/ON.-The technical assist
ance, training, and evaluations authorized by 
this section may be carried out directly by the 
Attorney General, or through grants, contracts, 
or other cooperative arrangements with other 
entities. 
SEC. 1034. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to be 
appropriated $20,000,000 in fiscal year 1995, and 
such sums as may be necessary in each of fiscal 
years 1996 through 1999 to carry out this sub
title. 

(b) LIMITATION.-Not more than 50 percent of 
the funds made available in a fiscal year for 
this subtitle may be expended for grants under 
section 1031 (b). 

Subtitle D-Midnight Sports 
SEC. 1038. GRANTS FOR MIDNIGHT SPORTS 

LEAGUE ANT/CRIME PROGRAMS. 
(a) AUTHORITY.-The Secretary of Housing 

and Urban Development, in consultation with 
the Attorney General of the United States, the 

Secretary of Labor, and the Secretary of Edu
cation, shall make grants, to the extent that 
amounts are approved in appropriations Acts 
under subsection (k), to eligible entities to assist 
such entities in carrying out midnight sports 
league programs meeting the requirements of 
subsection (d). 

(b) ELIGIBLE ENTITIES.-
(]) IN GENERAL.- Grants under subsection (a) 

may be made only to the fallowing eligible enti
ties: 

(A) Entities eligible under section 520(b) of the 
Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 11903a(b)) for a grant under sec
tion 520(a) of such Act. 

(B) Nonprofit organizations providing crime 
prevention , employment counseling , job train
ing, or other educational services . 

(C) Nonprofit organizations providing feder
ally-assisted low-income housing. 

(2) PROHIBITION ON SECOND GRANTS.-A grant 
under subsection (a) may not be made to an eli
gible entity if the entity previously received a 
grant under such subsection. 

(c) USE OF GRANT AMOUNTS.-Any eligible en
tity that receives a grant under subsection (a) 
may use the grant only-

(1) to establish or carry out a midnight sports 
league program under subsection (d); . 

(2) for salaries for administrators and staff of 
the program; 

(3) for other administrative costs of the pro
gram, except that not more than 5 percent of the 
grant may be used for such administrative costs; 
and 

(4) for costs of training and assistance pro
vided under subsection (d). 

(d) PROGRAM REQUIREMENTS.-Each eligible 
entity receiving a grant under subsection (a) 
shall establish a midnight sports league program 
as follows : 

(1) The program shall establish a Sports league 
of not less than 8 teams having 10 players each. 

(2) Not less than 50 percent of the players in 
the sports league shall be residents of federally 
assisted low-income housing . 

(3) The program shall be designed to serve pri
marily youths and young adults from a neigh
borhood or community whose population has 
not less than 2 of the following characteristics 
(in comparison with national averages) : 

(A) A substantial problem regarding use or 
sale of illegal drugs. 

(B) A high incidence of crimes committed by 
youths or young adults. 

(C) A high incidence of persons infected with 
the human immunodeficiency virus or sexually 
transmitted diseases. 

(D) A high incidence of pregnancy, or a high 
birth rate , among adolescents. 

(E) A high unemployment rate for youths and 
young adults. 

(F) A high rate of high school dropouts . 
(4) The program shall require each player in 

the league to attend employment counseling, job 
training , and other educational classes provided 
under the program, which shall be held in con
junction with league sports games at or near the 
site of the games. 

(5) The program shall serve only youths and 
young adults who demonstrate a need for such 
counseling, training, and education provided by 
the program, in accordance with criteria for 
demonstrating need, which shall be established 
by the Secretary of Housing and Urban Devel
opment, in consultation with the Attorney Gen
eral, the Secretary of Labor, the Secretary of 
Education, and with the Advisory Committee. 

(6) The program shall obtain sponsors for each 
team in the sports league. Sponsors shall be pri
vate individuals or businesses in the neighbor
hood or community served by the program who 
make financial contributions to the program 
and participate in or supplement the employ-

ment, job training, and educational services pro
vided to the players under the program with ad
ditional training or educational opportunities. 

(7) The program shall comply with any cri
teria established by the Secretary of Housing 
and Urban Development, in consultation with 
the Attorney General , the Secretary of Labor, 
the Secretary of Education , and with the Advi
sory Committee. 

(e) GRANT AMOUNT LIMITATIONS.-
(]) PRIVATE CONTRIBUTIONS.-The Secretary 

of Housing and Urban Development, in con
sultation with the Attorney General, the Sec
retary of Labor, and the Secretary of Education, 
may not make a grant under subsection (a) to 
an eligible entity that applies for a grant under 
subsection (f) unless the applicant entity cer
tifies to the Secretary of Housing and Urban De
velopment, or the Attorney General, that the en
tity will supplement the grant amounts with 
amounts of funds from non-Federal sources, as 
follows: 

(A) In each of the first 2 years that amounts 
from the grant are disbursed (under paragraph 
(5)). an amount sufficient to provide not less 
than 35 percent of the cost of carrying out the 
midnight sports league program. 

(B) In each of the last 3 years that amounts 
from the grant are disbursed, an amount suffi
cient to provide not less than 50 percent of the 
.cost of carrying out the midnight sports league 
program. 

(2) NON-FEDERAL FUNDS.- For purposes of this 
subsection, the term "funds from non-Federal 
sources" includes amounts from nonprofit orga
nizations, public housing agencies , States, units 
of general local government, and Indian hous
ing authorities , private contributions, any sal
ary paid to staff (other than from grant 
amounts under subsection (a)) to carry out the 
program of the eligible entity, in-kind contribu
tions to carry out the program (as determined by 
the Secretary of Housing and Urban Develop
ment, in consultation with the Attorney Gen
eral, the Secretary of Labor, the Secretary of 
Education, and with the Advisory Committee) , 
the value of any donated material, equipment, 
or building, the value of any lease on a build
ing, the value of any utilities provided, and the 
value of any time and services contributed by 
volunteers to carry out the program of the eligi
ble entity. 

(3) PROHIBITION ON SUBSTITUTION OF FUNDS.
Grants made under subsection (a), and amounts 
provided by States and units of general local 
government to supplement the grants , may not 
be used to replace other public funds previously 
used, or designated for use, under this section. 

(4) MAXIMUM AND MINIMUM GRANT 
AMOUNTS.-The Secretary of Housing and 
Urban Development , in consultation with the 
Attorney General, the Secretary of Labor, and 
the Secretary of Education, may not make a 
grant under subsection (a) to any single eligible 
entity in an amount less than $50,000 or. exceed
ing $125,000. 

(5) DISBURSEMENT.-Each grant made under 
subsection (a)(l) shall be disbursed to the eligi
ble entity receiving the grant over the 5-year pe
riod beginning on the date that the entity is se
lected to receive the grant, as follows: 

(A) In each of the first 2 years of such 5-year 
period, 23 percent of the total grant amount 
shall be disbursed to the entity. 

(B) In each of the last 3 years of such 5-year 
period, 18 percent of the total grant amount 
shall be disbursed to the entity . 

(f) APPLICAT!ONS.- To be eligible to receive a 
grant under subsection (a) , an eligible entity 
shall submit to the Secretary of Housing and 
Urban Development an application in the form 
and manner required by the Secretary of Hous
ing and Urban Development, in consultation 
with the Attorney General, the Secretary of 
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Labor, the Secretary of Education, and with the 
Advisory Committee, which shall include-

(]) a description of the midnight sports league 
program to be carried out by the entity, includ
ing a description of the employment counseling, 
job training , and other educational services to 
be provided; 

(2) letters of agreement from service providers 
to provide training and counseling services re
quired under subsection (d) and a description of 
such service providers; 

(3) letters of agreement providing for facilities 
for sports games and counseling, training, and 
educational services required under subsection 
(d) and a description of the facilities; 

(4) a list of persons and businesses from the 
community served by the program who have ex
pressed interest in sponsoring, or have made 
commitments to sponsor, a team in the midnight 
sports league; and 

(5) evidence that the neighborhood or commu
nity served by the program meets the require
ments of subsection (d)(3). 

(g) SELECTION.-The Secretary of Housing and 
Urban Development, in consultation with the 
Attorney General, the Secretary of Labor, the 
Secretary of Education, and with the Advisory 
Committee, shall select eligible entities that sub
mit applications under subsection (f) to receive 
grants under subsection (a) . The Secretary of 
Housing and Urban Development, in consulta
tion with the Attorney General, the Secretary of 
Labor, the Secretary of Education, and with the 
Advisory Committee, shall establish criteria for 
selection of applicants to receive such grants. 
The criteria shall include a preference for selec
tion of eligible entities carrying out midnight 
sports league programs in suburban and rural 
areas. 

(h) REPORTS.-The Secretary of Housing and 
Urban Development, in consultation with the 
Attorney General, the Secretary of Labor, and 
the Secretary of Education, shall require each 
eligible entity receiving a grant under sub
section (a) to submit for each year in which 
grant amounts are received by the entity, a re
port describing the activities carried out with 
such amounts. 

(i) STUDY.-To the extent amounts are pro
vided under appropriation Acts pursuant to sub
section (k)(2), the Secretary of Housing and 
Urban Development, in consultation with the 
Attorney General, the Secretary of Labor, and 
the Secretary of Education, shall make a grant 
to one entity qualified to carry out a study 
under this subsection. The entity shall use such 
grant to carry out a scientific study of the eff ec
tiveness of midnight sports league programs 
under subsection (d) of eligible entities receiving 
grants under subsection (a). The Secretary of 
Housing and Urban Development, in consulta
tion with the Attorney General, the Secretary of 
Labor, and the Secretary of Education, shall re
quire such entity to submit a report describing 
the study and any conclusions and rec
ommendations resulting from the study to the 
Congress and the Secretary of Housing and 
Urban Development and the Attorney General 
not later than the expiration of the 2-year pe
riod beginning on the date that the grant under 
this subsection is made. 

(j) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "eligible entity" means an entity 
described under subsection (b)(l); and 

(2) the term "federally assisted low-income 
housing'' has the meaning given the term in sec
tion 5126 of the Public and Assisted Housing 
Drug Elimination Act of 1990. 

(k) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated-

(]) for grants under subsection (a), $10,000,000 
in each of fiscal years 1995, 1996, 1997, 1998, and 
1999; and 

(2) for a study grant under subsection (i) , 
$250,000 in fiscal year 1995. 

Subtitle E-Drug Courts 
SEC. 1041. GRANT AUTHORITY. 

The Attorney General may make grants to 
units of State and local government, and to 
other public and private entities, for programs 
that involve continuing judicial supervision over 
specified categories of persons with substance 
abuse problems, and that involve the integrated 
administration of other sanctions and services 
including-

(]) testing for the use of controlled substances 
or other addictive substances; 

(2) substance abuse treatment; 
(3) diversion, probation, or other supervised 

release involving the possibility of prosecution, 
confinement, or incarceration based on non
compliance with program requirements or fail
ure to show satisfactory progress; and 

(4) programmatic or health related aftercare 
services such as relapse prevention, education, 
vocational training, job placement, housing 
placement, and child care or other family sup
port services. 
SEC. 1042. ADMINISTRATION. 

(a) CONSULTATION.-The Attorney General 
shall consult with the Secretary of Health and 
Human Services and any other appropriate offi
cials in carrying out this subtitle. 

(b) USE OF COMPONENTS.-The Attorney Gen
eral may utilize any component or components 
of the Department of Justice in carrying out this 
subtitle. 

(c) REGULATORY AUTHORITY.-The Attorney. 
General may issue regulations and guidelines to 
carry out this subtitle, including specifications 
concerning application requirements, selection 
criteria, duration and renewal of grants , eval
uation requirements, matching funds, limitation 
of administrative expenses, submission of reports 
by grantees, recordkeeping by grantees , and ac
cess to books, records, and documents main
tained by grantees or other persons for purposes 
of audit or examination. 

(d) APPLICATIONS.-ln addition to any other 
requirements that may be specified by the Attor
ney General , an application for a grant under 
this subtitle shall-

(]) include a long-term strategy and detailed 
implementation plan; 

(2) explain the applicant's inability to fund 
the program adequately without Federal assist
ance; 

(3) certify that the Federal support provided 
will be used to supplement, and not supplant, 
State and local sources of funding that would 
otherwise be available; 

(4) identify related governmental or commu
nity initiatives which complement or will be co
ordinated with the proposal; 

(5) certify that there has been appropriate 
consultation with all affected agencies, and that 
there will be appropriate coordination with all 
affected agencies in the implementation of the 
program; 

(6) specify plans for obtaining necessary sup
port and continuing the proposed program fol
lowing the conclusion of Federal support; and 

(7) describe the methodology that will be uti
lized in evaluating the program. 
SEC. 1043. TECHNICAL ASSISTANCE, TRAINING, 

AND EVALUATION. 
(a) TECHNICAL ASSISTANCE AND TRAINING.

The Attorney General may provide technical as
sistance and training in furtherance of the pur
poses of this subtitle. 

(b) EVALUATIONS.- ln addition to any evalua
tion requirements that may be prescribed for 
grantees, the Attorney General may carry out or 
make arrangements for evaluations of programs 
that receive support under this subtitle . 

(C) ADMINISTRATION.-The technical assist
ance, training, and evaluations authorized by 

this section may be carried out directly by the 
Attorney General, in collaboration with the Sec
retary of Health and Human Services, or 
through grants, contracts, or other cooperative 
arrangements with other entities. 
SEC. 1044. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$280,000 ,000 in each of fiscal years 1995, 1996, 
1997, 1998, and 1999 to carry out this subtitle. 
Subtitle F-Assistance for Delinquent and At-

Risk Youth 
SEC. 1051. GRANT AUTHORITY. 

(a) IN GENERAL.- (]) In order to prevent the 
commission of crimes or delinquent acts by juve
niles, the Attorney General may make grants to 
public or private nonprofit organizations to sup
port the development and operation of projects 
to provide residential services to youth , aged 11 
to 19, who-

(A) have dropped out of school; 
(B) have come into contact with the juvenile 

justice system; or 
(C) are at risk of dropping out of school or 

coming into contact with the juvenile justice 
·system. 

(2) Such services shall include activities de
signed to-

( A) increase the self-esteem of such youth; 
(B) assist such youth in making healthy and 

responsible choices; 
(C) improve the academic performance of such 

youth pursuant to a plan jointly developed by 
the applicant and the school which each such 
youth attends or should attend; and 

(D) provide such youth with vocational and 
life skills. 

(b) APPLICATIONS.- (]) A public agency or pri
vate nonprofit organization which desires a 
grant under this section shall submit an appli
cation at such time and in such manner as the 
Attorney General may prescribe. 

(2) Such application shall include-
( A) a description of the program developed by 

the applicant, including the activities to be of
fered; 

(B) a detailed discussion of how such program 
will prevent youth from committing crimes or de
linquent acts; 

(C) evidence that such program-
(i) will be carried out in facilities which meet 

applicable State and local laws with regard to 
safety; 

(ii) will include academic instruction, ap
proved by the State or local educational agency, 
which meets or exceeds State and local stand
ards and curricular requirements; and 

(iii) will include instructors and other person
nel who possess such qualifications as may be 
required by applicable State or local laws; and 

(D) specific, measurable outcomes for youth 
served by the program. 

(C) CONSIDERATION OF APPLICATIONS.-Not 
later than 60 days following the submission of 
applications, the Attorney General shall-

(]) approve each application and disburse the 
funding for each such application; or 

(2) disapprove the application and inform the 
applicant of such disapproval and the reasons 
therefor. 

(d) REPORTS.- A grantee under this section 
shall annually submit a report to the Attorney 
General that describes the activities and accom
plishments of such program, including the de
gree to which the specific youth outcomes are 
met. 
SEC. 1052. AUTHORIZATION OF APPROPRIATIONS. 

For grants under section 1051, there are au
thorized to be appropriated $10,000,000 for each 
of the fiscal years 1995 through 1999. 

Subtitle G-Police Recruitment 
SEC. 1061. GRANT AUTHORITY. 

(a) IN GENERAL.- The Attorney General may 
make grants to qualified community organiza-
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tions to assist in meeting the costs of qualified 
programs which are designed to recruit and re
tain applicants to police departments . 

(b) QUALIFIED COMMUNITY ORGANIZATIONS.
An organization is a qualified comm1mity orga
nization which is eligible to receive a grant 
under subsection (a) if the organization-

(]) is a non-profit organization; and 
(2) has training and experience in-
( A) working with a police department and 

with teachers, counselors, and similar person
nel, 

(B) providing services to the community in 
which the organization is located , 

(C) developing and managing services and 
techniques to recruit individuals to become mem
bers of a police department and to assist such 
individuals in meeting the membership require
ments of police departments, 

(D) developing and managing services and 
techniques to assist in the retention of appli
cants to police departments, and 

(E) developing other programs that contribute 
to the community. 

(c) QUALIFIED PROGRAMS.-A program is a 
qualified program for which a grant may be 
made under subsection (a) if the program is de
signed to recruit and train individuals from 
underepresented neighborhoods and localities 
and if-

(1) the overall design of the program is to re
cruit and retain applicants to a police depart
ment; 

(2) the program provides recruiting services 
which include tutorial programs to enable indi
viduals to meet police force academic require
ments and to pass entrance examinations; 

(3) the program provides counseling to appli
cants to police departments who may encounter 
problems throughout the application process; 
and 

(4) the program provides retention services to 
assist in retaining individuals to stay in the ap
plication process of a police department. 

(d) APPLICATIONS.-To qualify for a grant 
under subsection (a), a qualified organization 
shall submit an application to the Attorney 
General in such form as the Attorney General 
may prescribe. Such application shall-

(1) include documentation from the applicant 
showing-

( A) the need for the grant; 
(B) the intended use of grant funds; 
(C) expected results from the use of grant 

funds; and 
(D) demographic characteristics of the popu

lation to be served, including age, disability, 
race, ethnicity, and languages used; and 

(2) contain assurances satisfactory to the At
torney General that the program for which a 
grant is made will meet the applicable require
ments of the program guidelines prescribed by 
the Attorney General under subsection (i). 

(e) ACTION BY THE ATTORNEY GENERAL.- Not 
later than 60 days after the date that an appli
cation for a grant under subsection (a) is re
ceived, the Attorney General shall consult with 
the police department which will be involved 
with the applicant and shall-

(1) approve the application and disburse the 
grant funds applied for; or 

(2) disapprove the application and inform the 
applicant that the application is not approved 
and provide the applicant with the reasons for 
the disapproval. 

(f) GRANT DISBURSEMENT.-The Attorney Gen
eral shall disburse funds under a grant under 
subsection (a) in accordance with regulations of 
the Attorney General which shall ensure-

(1) priority is given to applications for areas 
and organizations with the greatest showing of 
need; 

(2) that grant funds are equitably distributed 
on a geographic basis; and 

(3) the needs of underserved populations are 
recognized and addressed. 

(g) GRANT PERJOD.-A grant under subsection 
(a) shall be made for a period not longer than 
3 years. 

(h) GRANTEE REPORTING.-(]) For each year. 
of a grant period for a grant under subsection 
(a), the recipient of the grant shall file a per
formance report with the Attorney General ex
plaining the activities carried out with the 
funds received and assessing the effectiveness of 
such activities in meeting the purpose of the re
cipient's qualified program. 

(2) If there was more than one recipient of a 
grant, each recipient shall file such report. 

(3) The Attorney General shall suspend the 
funding of a grant if the recipient of the grant 
does not file the report required by this sub
section or uses the grant for a purpose not au
thorized by this section. 

(i) GuJDELINES.- The Attorney General shall, 
by regulation, prescribe guidelines on content 
and results for programs receiving a grant under 
subsection (a). Such guidelines shall be designed 
to establish programs which will be effective in 
training individuals to enter instructional pro
grams for police departments and shall include 
requirements for-

(1) individuals providing recruiting services; 
(2) individuals providing tutorials and other 

academic assistance programs; 
(3) individuals providing retention services; 

and 
(4) the content and duration of recruitment, 

retention, and counseling programs and the 
means and devices used to publicize such pro
grams. 
SEC. 1062. AUTHORIZATION OF APPROPRIATIONS. 

For grants under section 1061 there are au
thorized to be appropriated $6,000,000 for each 
of the fiscal years 1995 through 1999. 

Subtitle H-National Triad Program 
SEC. 1065. FINDINGS. 

The Congress finds that-
(1) older Americans are among the most rap

idly growing segments of our society; 
(2) currently, older Americans comprise 15 per

cent of our society, and predictions are that by 
the turn of the century they will constitute 18 
percent of the Nation's population; 

(3) older Americans find themselves uniquely 
situated in the society, environmentally and 
physically; 

(4) many older Americans are experiencing in
creased social isolation due to fragmented and 
distant familial relations , scattered associations, 
limited access to transportation , and other insu
lating factors; 

(5) physical conditions such as hearing loss, 
poor eyesight, lessened agility, and chronic and 
debilitating illnesses often contribute to a senior 
citizen's susceptibility to criminal victimization; 

(6) older Americans are too frequently the vic
tims of abuse and neglect, violent crime, prop
erty crime, consumer fraud , medical quackery , 
and confidence games; 

(7) studies have found that older Americans 
that are victims of violent crime are more likely 
to be injured and require medical attention than 
are younger victims; 

(8) victimization data on crimes against older 
Americans are incomplete and out of date, and 
data sources are partial, scattered, and not eas
ily obtained; 

(9) although a few studies have attempted to 
define and estimate the extent of abuse and ne
glect of older Americans, both in their homes 
and in institutional settings, many experts be
lieve that abuse and neglect crimes are substan
tially underreported and undetected; 

(10) similarly, while some evidence suggests 
that older Americans may be targeted in a range 
of fraudulent schemes , neither the Uniform 
Crime Report nor the National Crime Survey 

collects data on individual- or household-level 
fraud; 

(11) many law enforcement agencies do not 
have model practices for responding to the 
criminal abuse of older Americans; 

(12) law enforcement officers and social serv
ice providers come from different disciplines and 
frequently bring different perspectives to the 
problem of crimes against older Americans; 

(13) the differences in approaches can inhibit 
a genuinely effective response; 

(14) there are a few efforts currently under 
way that seek to forge partnerships to coordi
nate criminal justice and social service ap
proaches to victimization of older Americans; 

(15) the Triad program, sponsored by the Na
tional Sheriffs' Association (NSA), the Inter
national Association of Chiefs of Police (IACP) , 
and the American Association of Retired Per
sons (AARP), is one such effort; 

(16) the Assistant Secretary for Aging, as the 
senior executive branch officer formulating older 
Americans policy, is an appropriate leader in ef
forts to reduce violent crime against older Amer
icans; and 

(17) recognizing that older Americans have the 
same fundamental desire as other members of 
our society to live freely, without fear or restric
tion due to the criminal element, the Federal 
Government should seek to expand efforts to re
duce crime against this growing and uniquely 
vulnerable segment of our population. 
SEC. 1066. PURPOSES. 

The purposes of this subtitle are-
(1) to support a coordinated effort among law 

enforcement, older Americans organizations, 
and social service agencies to stem the tide of vi
olence against older Americans and support 
media and nonmedia strategies aimed at in
creasing both public understanding of the prob
lem and the older Americans' skills in prevent
ing crime against themselves and their property; 
and 

(2) to address the problem of crime against 
older Americans in a systematic and effective 
manner by promoting and expanding collabo
rative crime prevention programs, such as the 
Triad model, that assist law enforcement agen
cies and older Americans in implementing spe
cific strategies for crime prevention, victim as
sistance , citizen involvement, and public edu
cation. 
SEC. 1067. NATIONAL ASSESSMENT AND DISSEMI

NATION. 
(a) IN GENERAL.-The Director of the National 

Institute of Justice in consultation with the As
sistant Secretary for Aging shall conduct a 
qualitative and quantitative national assess
ment of-

(1) the nature and extent of crimes committed 
against older Americans and the effect of such 
crimes on the victims; 

(2) the numbers, extent, and impact of violent 
crimes and nonviolent crimes (such as frauds 
and "scams") against older Americans and the 
extent of unreported crimes; 

(3) the collaborative needs of law enforcement, 
health, and social service organizations, focus
ing on prevention of crimes against older Ameri
cans, to identify, investigate, and provide assist
ance to victims of those crimes; and 

(4) the development and growth of strategies 
to respond effectively to the matters described in 
paragraphs (1), (2), and (3). 

(b) MATTERS To BE ADDRESSED.-The na
tional assessment made pursuant to subsection 
(a) shall address-

(]) the analysis and synthesis of data from a 
broad range of sources in order to develop accu
rate information on the nature and extent of 
crimes against older Americans, including iden
tifying and conducting such surveys and other 
data collection efforts as are needed and design
ing a strategy to keep such information current 
over time; 
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(2) institutional and community responses to 

elderly victims of crime, focusing on the prob
lems associated with fear of victimization, abuse 
of older Americans, and hard-to-reach older 
Americans who are in poor health, are living 
alone or without family nearby, or living in 
high crime areas; 

(3) special services and responses required by 
elderly victims; 

(4) whether the experience of older Americans 
with some service organizations differs markedly 
from that of younger populations; 

(5) the kinds of programs that have proven 
useful in reducing victimization of older Ameri
cans through crime prevention activities and 
programs; 

(6) the kinds of programs that contribute to 
successful coordination among public sector 
agencies and community organizations in reduc
ing victimization of older Americans; and 

(7) the research agenda needed to develop a 
comprehensive understanding of the problems of 
crimes against older Americans, including the 
changes that can be anticipated in the crimes 
themselves and appropriate responses as the so
ciety increasingly ages. 

(c) AVOIDANCE OF DUPLICATION.- ln conduct
ing the assessment under subsection (a), the Di
rector of the National Institute of Justice, in 
consultation with the Assistant Secretary of 
Aging, shall draw upon the findings of existing 
studies and avoid duplication of efforts that 
have previously been made. 

(d) DISSEMINAT/ON.-Based on the results of 
the national assessment and analysis of success
ful or promising strategies in dealing with the 
problems described in subsection (b) and other 
problems, including coalition efforts such as the 
Triad programs described in section 1066, the Di
rector of the National Institute of Justice, in 
consultation with the Assistant Secretary of 
Aging, shall disseminate the results through re
ports, publications, clearinghouse services, pub
lic service announcements, and programs of 
f!Valuation, demonstration, training, and tech
nical assistance. 
SEC. 1068. PILOT PROGRAMS. 

(a) AWARDS.-The Director of the Bureau of 
Justice Assistance, in consultation with the As
sistant Secretary of Aging, shall make grants to 
coalitions of local law enforcement agencies and 
older Americans to assist in the development of 
programs and execute field tests of particularly 
promising strategies for crime prevention serv
ices and related services based on the concepts 
of the Triad model, which can· then be evaluated 
and serve as the basis for further demonstration 
and education programs. 

(b) TRIAD COOPERATIVE MODEL.- (1) Subject 
to paragraph (2), a pilot program funded under 
this section shall consi st of a cooperative model, 
which calls for the participation of the sheriff, 
at least 1 police chief, and a representative of at 
least 1 older Americans' organization within a 
county and may include participation by gen
eral service coalitions of law enforcement, victim 
service, and senior citizen advocate second serv
ice organizations. If there exists with the appli
cant county an area agency on aging as defined 
in section 102(17) of the Older Americans Act of 
1965, the applicant county must include the 
agency as an organizational component in its 
program. 

(2) If there is not both a sheriff and a police 
chief in a county or if the sheriff or a police 
chief do not participate, a pilot program funded 
under this section shall include in the place of 
the sheriff or police chief another key law en
forcement official in the county such as a local 
prosecutor. 

(c) APPLICATION.-A coalition that desires to 
establish a pilot program under this section 
shall submit to the Director of the Bureau of 
Justice Assistance an application that in
cludes-

(1) a description of the community and its sen
ior citizen population; 

(2) assurances that Federal funds received 
under this title shall be used to provide addi
tional and appropriate education and services to 
the community's older Americans; 

(3) a description of the extent of involvement 
of each organizational component (chief, sheriff 
(or other law enforcement official) , and senior 
organization representative) and focus of the 
program; 

(4) a comprehensive plan including-
( A) a description of the crime problems facing 

older Americans and need for expanded law en
! or cement and victim assistance services; 

(B) a description of the types of projects to be 
developed or expanded; 

(C) a plan for an evaluation of the results of 
the program; 

(D) a description of the resources (including 
matching funds, in-kind services, and other re
sources) available in the community to imple
ment the program's development or expansion; 

(E) a description of the gaps that cannot be 
filled with existing resources; 

( F) an explanation of how the requested grant 
will be used to fill those gaps; and 

(G) a description of the means and methods 
the applicant will use to reduce criminal victim
ization of older persons; and 

(5) funding requirements for implementing a 
comprehensive plan. 

(d) DISTRIBUTION OF GRANT AWARDS.-The 
Director of the Bureau of Justice Assistance, in 
consultation with the Assistant Secretary for 
Aging, shall attempt, to the extent practicable, 
to achieve an equitable geographic distribution 
of grant awards for pilot programs authorized 
under this subtitle. 

(e) POST-GRANT PERIOD REPORT.-A grant re
cipient under this section shall, not later than 6 
months after the conclusion of the grant period, 
submit to the Director of the Bureau of Justice 
Assistance a report that-

(1) describes the composition of organizations 
that participated in the pilot program; 

(2) identifies problem areas encountered dur
ing the course of the pilot program; 

(3) provides data comparing the types and fre
quency of criminal activity before and after the 
grant period and the effect of such criminal ac
tivity on older Americans in the community; and 

(4) describes the grant recipient's plans and 
goals for continuance of the program after the 
grant period. 
SEC. 1069. TRAINING ASSISTANCE, EVALUATION, 

AND DISSEMINATION AWARDS. 
In conjunction with the national assessment 

under section 1067-
(1) the Director of the Bureau of Justice As

sistance, in consultation with the Assistant Sec
retary for Aging, shall make awards to organi
zations with demonstrated ability to provide 
training and technical assistance in establishing 
crime prevention programs based on the Triad 
model , for purposes of aiding in the establish
ment and expansion of pilot programs under 
this section; 

(2) the Director of the National Institute of 
Justice, in consultation with the Assistant Sec
retary of Aging, shall make awards to research 
organizations, for the purposes of-

( A) evaluating the effectiveness of selected 
pilot programs; and 

(B) conducting the research and development 
identified through the national assessment as 
being critical; and 

(3) the Director of the Bureau of Justice As
sistance, in consultation with the Assistant Sec
retary for Aging, shall make awards to public 
service advertising coalitions , for the purposes 
of mounting a program of public service adver
tisements to increase public awareness and un
derstanding of the issues surrounding crimes 

against older Americans and promoting ideas or 
programs to prevent them. 
SEC. 1070. REPORT. 

The Director of the Bureau of Justice Assist
ance, in consultation with the Assistant Sec
retary for Aging, and the Director of the Na
tional Institute of Justice shall submit to Con
gress an annual report (which may be included 
with the report submitted under section 102(b) of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U .S.C. 3712(b))) describing 
the results of the pilot programs conducted 
under section 1068. 
SEC. 1071. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated-
(1) $2,000,000 to the Bureau of Justice Assist

ance for the purpose of making pilot program 
awards in thatamount under section 1068; 

(2) $1 ,000,000 to the Bureau of Justice Assist
ance for the purpose of funding the national 
training and technical assistance effort under 
sections 1967 and 1068; 

(3) $1 ,000,000 to the Bureau of Justice Assist
ance and $1,000,000 to the Administration on 
Aging, for the purpose of developing public serv
ice announcements under sections 1067 and 1069; 

(4) $2,000,000 to the National Institute of Jus
tice for the purposes of conducting the national 
assessment, evaluating pilot programs, and car
rying out the research agenda under sections 
1067 and 1069; and 

(5) to the extent that funds are not otherwise 
available for the purpose, such sums as are nec
essary to pay the administrative costs of carry
ing out this subtitle. 

Subtitle I-Local Partnership Act 
SEC. 1075. ESTABLISHMENT OF PAYMENT PRO

GRAM. 
(a) ESTABLISHMENT OF PROGRAM.-Title 31, 

United States Code, is amended by inserting 
after chapter 65 the fallowing: 

"CHAPTER 67-FEDERAL PAYMENTS 
"Sec. 
"6701 . Payments to local governments. 
"6702. Local Government Fiscal Assistance 

Fund. 
''6703. Qualification for payment. 
"6704. State area allocations; allocations and 

payments to territorial govern
ments. 

"6705. Local government allocations. 
"6706. Income gap multiplier. 
"6707. State variation of local government allo

cations. 
"6708. Adjustments of local government alloca-

tions. 
"6709. Information used in allocation formulas. 
"6710. Public participation. 
"6711.. Prohibited discrimination . 
''6712. Discrimination proceedings. 
"6713. Suspension and termination of payments 

in discrimination proceedings. 
"6714. Compliance agreements. 
"6715. Enforcement by the Attorney General of 

prohibitions on discrimination. 
"6716. Civil action by a person adversely af-

fected. 
"6717. Judicial review. 
"6718. Audits, investigations, and reviews. 
"6719. Reports. 
"6720. Definitions and application. 

"§6701- Payments to local governments 
"(a) PAYMENT AND USE.-
"(1) PAYMENT.-The Secretary of the Treas

ury shall pay to each unit of general local gov
ernment which qualifies for a payment under 
this chapter an amount equal to the sum of any 
amounts allocated to the government under this 
chapter for each payment -period. The Secretary 
shall pay such amount out of the Local Govern
ment Fiscal Assistance Fund under section 6702. 

"(2) UsE.-Amounts paid to a unit of general 
local government under this section shall be 
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used by that unit for carrying out one or more 
programs of the unit related to-

"( A) education to prevent crime; 
"(B) substance abuse treatment to prevent 

crime; 
"(C) coordination of crime prevention pro

grams funded under this title with other existing 
Federal programs to meet the overall needs of 
communities that benefit from funds received 
under this section; or 

"(D) job program to prevent crime. 
"(b) TIMING OF PAYMENTS.-They shall pay 

each amount allocated under this chapter to a 
unit of general local government for a payment 
period by the later of 60 days after the date the 
amount is available or the first day of the pay
ment period. 

"(c) ADJUSTMENTS.-(1) Subject to paragraph 
(2), the Secretary shall adjust a payment under 
this chapter to a unit of general local govern
ment to the extent that a prior payment to the 
government was more or less than the amount 
required to be paid. 

''(2) The Secretary may increase or decrease 
under this subsection a payment to a unit of 
local government only if the Secretary deter
mines the need for the increase or decrease, or 
the unit requests the increase or decrease, with
in one year after the end of the payment period 
for which the payment was made. 

"(d) RESERVATION FOR ADJUSTMENTS.-The 
Secretary may reserve a percentage of not more 
than 0.5 percent of the amount under this sec
tion for a payment period for all units of gen
eral local government in a State if the Secretary 
considers the reserve is necessary to ensure the 
availability of sufficient amounts to pay adjust
ments after the final allocation of amounts 
among the units of general local government in 
the State. 

"(e) REPAYMENT OF UNEXPENDED AMOUNTS.
"(1) REPAYMENT REQUIRED.-A unit of general 

local government shall repay to the Secretary, 
by not later than November 15, 1995, any 
amount that is-

,'( A) paid to the unit from amounts appro
priated for fiscal year 1995 under the authority 
of this section; and 

"(B) not expended by the unit by October 31, 
1995. 

"(2) DEPOSIT OF AMOUNTS REPAID.-Amounts 
received by the Secretary as repayments under 
this subsection shall be deposited in the general 
fund of the Treasury as miscellaneous receipts. 

"(!) EXPENDITURE WITH DISADVANTAGED 
BUSINESS ENTERPRISES.-

"(]) GENERAL RULE.-Of amounts paid to a 
unit of general local government under this 
chapter for a payment period, not less than 10 
percent of the total combined amounts obligated 
by the unit for contracts and subcontracts shall 
be expended with-

''( A) small business concerns controlled by so
cially and economically disadvantaged individ
uals and women; and 

"(B) historically Black colleges and univer
sities and colleges and universities having a stu
dent body in which more than 20 percent of the 
students are Hispanic Americans or Native 
Americans. 

"(2) EXCEPTION.-Paragraph (1) shall not 
apply to amounts paid to a unit of general local 
government to the extent the unit determines 
that the paragraph does not apply through a 
process that provides for public participation. 

"(3) DEFINITIONS.-For purposes of this sub
section-

"( A) the term 'small business concern' has the 
meaning such term has under section 3 of the 
Small Business Act; and 

"(B) the term 'socially and economically dis
advantaged individuals' has the meaning such 
term has under section 8(d) of the Small Busi
ness Act and relevant subcontracting regula
tions promulgated pursuant to that section. 

"(g) NONSUPPLANTING REQUIREMENT.-(]) 
Funds made available under this chapter to 
units of local government shall not be used to 
supplant State or local funds, but will be used 
to increase the amount of funds that would, in 
the absence of funds under this chapter, . be 
made available from State or local sources. 

"(2) The total level of funding available to a 
unit of local government for accounts serving el
igible purposes under this chapter in the fiscal 
year immediately preceding receipt of a grant 
under this chapter shall be designated the 'base 
level account' for the fiscal year in which grant 
is received. Grants under this chapter in a given 
fiscal year shall be reduced on a dollar for dol
lar basis to the extent that a unit of local gov
ernment reduces its base level account in that 
fiscal year. 

"(3) The Secretary shall issue regulations to 
implement this subsection. 

"§ 6702. Local Government Fiscal Assistance 
Fund 
"(a) ADMINISTRATION OF FUND.- The Depart

ment of the Treasury has a Local Government 
Fiscal Assistance Fund, which consists of 
amounts appropriated to the Fund . 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to the 
Fund $2,000,000,000 for fiscal years 1995 and 
1996. 
"§ 6703. Qualification for payment 

"(a) IN GENERAL.-Under regulations issued 
by the Secretary, a unit of general local govern
ment qualifies for a payment under this chapter 
for a payment period only after establishing to 
the satisfaction of the Secretary that-

"(1) the government will establish a trust fund 
in which the government will deposit all pay
ments received under this chapter; 

''(2) the government will use amounts in the 
trust fund (including interest) during a reason
able period specified in the regulations issued by 
the Secretary; 

"(3) the government will expend the payments 
so received, in accordance with the laws and 
procedures that are applicable to the expendi
ture of revenues of the government; 

"(4) if at least 25 percent of the pay of indi
viduals employed by the government in a public 
employee occupation is paid out of the trust 
fund, individuals in the occupation any part of 
whose pay is paid out of the trust fund will re
ceive pay at least equal to the prevailing rate of 
pay for individuals employed in similar public 
employee occupations by the government; 

"(5) if at least 25 percent of the costs of a con
struction project are paid out of the trust fund, 
laborers and mechanics employed by contractors 
or subcontractors on the project will receive pay 
at least equal to the prevailing rate of pay for 
similar construction in the locality as deter
mined by the Secretary of Labor under the Act 
of March 3, 1931 (46 Stat. 1494 et seq.; popularly 
known as the Davis-Bacon Act), and the Sec
retary of Labor shall act on labor standards 
under this paragraph in a manner that is in ac
cordance with Reorganization Plan No. 14 of 
1950 (64 Stat. 1267) and section 2 of the Act of 
June 13, 1934 (48 Stat. 948); 

"(6) the government will use accounting, 
audit, and fiscal procedures that con! arm to 
guidelines which shall be prescribed by the Sec
retary after consultation with the Comptroller 
General of the United States; 

"(7) after reasonable notice to the govern
ment, the government will make available to the 
Secretary and the Comptroller General of the 
United States, with the right to inspect, records 
the Secretary reasonably requires to review com
pliance with this chapter or the Comptroller 
General of the United States reasonably requires 
to review compliance and operations under sec
tion 6718(b); and 

"(8) the government will make reports the Sec
retary reasonably requires, in addition to the 
annual reports required under section 6719(b) . 

"(b) REVIEW BY GOVERNORS.- A unit Of gen
eral local government shall give the chief execu
tive officer of the State in which the government 
is located an opportunity for review and com
ment before establishing compliance with sub
section (a). 

"(c) SANCTIONS FOR NONCOMPLIANCE.-(1) If 
the Secretary decides that a unit of general 
local government has not complied substantially 
with subsection (a) or regulations prescribed 
under subsection (a), the Secretary shall notify 
the government. The notice shall state that if 
the government does not take corrective action 
by the 60th day after the date the government 
receives the notice, the Secretary will withhold 
additional payments to the government for the 
current payment period and later payment peri
ods until the Secretary is satisfied that the gov
ernment-

"( A) has taken the appropriate corrective ac
tion; and 

"(B) will comply with subsection (a) and reg
ulations prescribed under subsection (a). 

"(2) Before giving notice under paragraph (1), 
the Secretary shall give the chief executive offi
cer of the unit of general local government rea
sonable notice and an opportunity for a pro
ceeding. 

"(3) The Secretary may make a payment to a 
unit of general local government notified under 
paragraph (1) only if the Secretary is satisfied 
that the government-

"( A) has taken the appropriate corrective ac
tion; and 

"(B) will comply with subsection (a) and reg
ulations prescribed under subsection (a). 
"§ 6704. State area allocations; allocations 

and payments to territorial governments 
"(a) FORMULA ALLOCATION BY STATE.-For 

each payment period, the Secretary shall allo-
cate to each State out of the amount appro
priated for the period under the authority of 
section 6702(b) (minus the amounts allocated to 
territorial governments under subsection (e) for 
the payment period) an amount bearing the 
same ratio to the amount appropriated (minus 
such amounts allocated under subsection (e)) as 
the amount allocated to the State under this 
section bears to the total amount allocated to all 
States under this section. The Secretary shall-

"(1) determine the amount allocated to the 
State under subsection (b) or (c) of this section 
and allocate the larger amount to the State; and 

"(2) allocate the amount allocated to the State 
to units of general local government in the State 
under sections 6705 and 6706. 

"(b) GENERAL FORMULA.-(1) The amount al
located to a State under this subsection for a 
payment period is the amount bearing the same 
ratio to $5,300,000,000 as-

"( A) the population of the State, multiplied by 
the general tax effort factor of the State (deter
mined under paragraph (2)), multiplied by the 
relative income factor of the State (determined 
under paragraph (3)), multiplied by the relative 
rate of the labor force unemployed in the State 
(determined under paragraph (4)); bears to 

"(B) the sum of the products determined 
under subparagraph (A) of this paragraph for 
all States. 

"(2) The general tax effort factor of a State 
for a payment period is-

"( A) the net amount of State and local taxes 
of the State collected during the years used by 
the Secretary of Commerce in the most recent 
Bureau of the Census general determination of 
State and local taxes made before the beginning 
of the payment period; divided by 

"(B) the total income of individuals, as deter
mined by the Secretary of Commerce for na
tional income accounts purposes, attributed to 
the State for the same years. 
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"(3) The relative income factor of a State is a 

fraction in which-
"( A) the numerator is the per capita income of 

the United States; and 
"(B) the denominator is the per capita income 

of the State. 
"(4) The relative rate of the labor force unem

ployed in a State is a fraction in which-
"( A) the numerator is the percentage of the 

labor force of the State that is unemployed (as 
determined by the Secretary of Labor for general 
statistical purposes); and 

"(B) the denominator is the percentage of the 
labor force of the United States that is unem
ployed (as determined by the Secretary of Labor 
for general statistical purposes). 

"(c) ALTERNATIVE FORMULA.-The amount al
located to a State under this subsection for a 
payment period is the total amount the State 
would receive if- -

"(1) $1,166,666,667 were allocated among the 
States on the basis of population by allocating 
to each State an amount bearing the same ratio 
to the total amount to be allocated under this 
paragraph as the population of the State bears 
to the population of all States; 

"(2) $1,166,666,667 were allocated among the 
States on the basis of population inversely 
weighted for per capita income, by allocating to 
each State an amount bearing the same ratio to 
the total amount to be allocated under this 
paragraph as-

"( A) the population of the State, multiplied by 
a fraction in which-

"(i) the numerator is the per capita income of 
all States; and 

"(ii) the denominator is the per capita income 
of the State; bears to 

"(B) the sum of the products determined 
under subparagraph (A) for all States; 

"(3) $600,000,000 were allocated among the 
States on the basis of income tax collections by 
allocating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the income tax amount 
of the State (determined under subsection (d)(l)) 
bears to the sum of the income tax amounts of 
all States; 

"(4) $600,000,000 were allocated among the 
States on the basis of general tax effort by allo
cating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the general tax effort 
amount of the State (determined under sub
section (d)(2)) bears to the sum of the general 
tax effort amounts of all States; 

"(5) $600,000,000 were allocated among the 
States on the basis of unemployment by allocat
ing to each State an amount bearing the same 
ratio to the total amount to be allocated under 
this paragraph as-

"( A) the labor force of the State, multiplied by 
a fraction in which-

"(i) the numerator is the percentage of the 
labor force of the State that is unemployed (as 
determined by the Secretary of Labor for general 
statistical purposes); and 

"(ii) the denominator is the percentage of the 
labor force of the United States that is unem
ployed (as determined by the Secretary of Labor 
for general statistical purposes); 
bears to 

"(B) the sum of the products determined 
under subparagraph (A) for all States; and 

"(6) $1,166,666,667 were allocated among the 
States on the basis of urbanized population by 
allocating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the urbanized popu
lation of the State bears to the urbanized popu
lation of all States. In this paragraph, the term 
'urbanized population' means the population of 
an area consisting of a central city or cities of 
at least 50,000 inhabitants and the surrounding 

closely settled area for the city or cities consid
ered as an urbanized area by the Secretary of 
Commerce for general statistical purposes. 

"(d) INCOME TAX AMOUNT AND TAX EFFORT 
AMOUNT.-(1) The income tax amount of a State 
for a payment period is 15 percent of the net 
amount collected during the calendar year end
ing before the beginning of the payment period 
from the tax imposed on the income of individ
uals by the State and described as a State in
come tax under section 164(a)(3) of the Internal 
Revenue Code of 1986 (26 U .S.C. 164(a)(3)). The 
income tax amount for a payment period shall 
be at least 1 percent but not more than 6 percent 
of the United States Government individual in
come tax liability attributed to the State for the 
taxable year ending during the last calendar 
year ending before the beginning of the payment 
period. The Secretary shall determine the Gov
ernment income tax liability attributed to the 
State on the same basis as the Secretary of the 
Treasury determines that liability for general 
statistical purposes. 

"(2) The general tax effort amount of a State 
for a payment period is the amount determined 
by multiplying-

"( A) the net amount of State and local taxes 
of the State collected during the years used by 
the Secretary of Commerce in the most recent 
Bureau of the Census general determination of 
State and local taxes made before the beginning 
of the payment period; by 

"(B) the general tax effort factor of the State 
determined under subsection (b)(2). 

"(e) ALLOCATION FOR PUERTO RICO, GUAM, 
AMERICAN SAMOA, AND THE VIRGIN ISLANDS.
(l)(A) For each payment period for which funds 
are available for allocation under this chapter, 
the Secretary shall allocate to each territorial 
government an amount equal to the product of 
1 percent of the amount of funds available for 
allocation multiplied by the applicable terri
torial percentage. 

"(B) For the purposes of this paragraph, the 
applicable territorial percentage of a territory is 
equal to the quotient resulting from the division 
of the territorial population of such territory by 
the sum of the territorial population for all ter
ritories. 

"(2) The governments of the territories shall 
make payments to local governments within 
their jurisdiction from sums received under this 
subsection as they consider appropriate. 

"(3) For purposes of this subsection-
"( A) the term 'territorial government' means 

the government of a territory; 
"(B) the term 'territory' means Puerto Rico, 

Guam, American Samoa, and the Virgin Islands; 
and 

"(C) the term 'territorial population' means 
the most recent population for each territory as 
determined by the Bureau of Census. 
"§ 6705. Local government allocations 

"(a) IND/AN TRIBES AND ALASKAN NATIVES 
VILLAGES.-lf there is in a State an Indian tribe 
or Alaskan native village having a recognized 
governing body carrying out substantial govern
mental duties and powers, the Secretary shall 
allocate to the tribe or village, out of the 
amount allocated to the State under section 
6704, an amount bearing the same ratio to the 
amount allocated to the State as the population 
of the tribe or village bears to the population of 
the State. The Secretary shall allocate amounts 
under this subsection to Indian tribes and Alas
kan native villages in a State before allocating 
amounts to units of general local government in 
the State under subsection (b). 

"(b) OTHER LOCAL GOVERNMENT ALLOCA
TJONS.-(1) The Secretary shall allocate among 
the units of general local government in a State 
(other than units receiving allocations under 
subsection (a)) the amount allocated to the State 
under section 6704 (as that amount is reduced by 

allocations under subsection (a)). Of the amount 
to be allocated, the Secretary shall allocate a 
portion eq·ual to 1/z of such amount in accord
ance with section 6706(1), and shall allocate a 
portion equal to 1/z of such amount in accord
ance with section 6706(2). A unit of general local 
government shall receive an amount equal to the 
sum of amounts allocated to the unit from each 
portion. 

"(2) From each portion to be allocated to units 
of local government in a State under paragraph 
(1), the Secretary shall allocate to a unit an 
amount bearing the same ratio to the funds to 
be allocated as-

"( A) thf!'population of the unit, multiplied by 
the general tax effort factor of the unit (deter
mined under paragraph (3)), multiplied by the 
income gap of the unit (determined under para
graph (4)), bears to 

"(B) the sum of the products determined 
under subparagraph (A) for all units in the 
State for which the income gap for that portion 
under paragraph (4) is greater than zero. 

"(3)( A) Except as provided in subparagraph 
(C), the general tax effort factor of a unit of 
general local government for a payment period 
is-

"(i) the adjusted taxes of the unit; divided by 
"(ii) the total income attributed to the unit. 
"(B) If the amount determined under sub-

paragraphs (A) (i) and (ii) for a unit of general 
local government is less than zero, the. general 
tax effort factor of the unit is deemed to be zero. 

"(C)(i) Except as otherwise provided in this 
subparagraph, the adjusted taxes of a unit of 
general local government are the taxes imposed 
by the unit for public purposes (except employee 
and employer assessments and contributions to 
finance retirement and social insurance systems 
and other special assessments for capital out
lay), as determined by the Secretary of Com
merce for general statistical purposes and ad
justed (under regulations of the Secretary) to 
exclude amounts properly allocated to education 
expenses. 

"(ii) The Secretary shall, for purposes of 
clause (i), include that part of sales taxes trans
ferred to a unit of general local government that 
are imposed by a county government in the geo
graphic area of which is located the unit of gen
eral local government as taxes imposed by the 
unit for public purposes if-

"( I) the county government transfers any part 
of the revenue from the taxes to the unit of gen
eral local government without specifying the 
purpose for which the unit of general local gov
ernment may expend the revenue; and 

"(//) the chief executive officer of the State 
notifies the Secretary that the taxes satisfy the 
requirements of this clause. 

"(iii) The adjusted taxes of a unit of general 
local government shall not exceed the maximum 
allowable adjusted taxes for that unit. 

"(iv) The maximum allowable adjusted taxes 
for a unit of general local government is the al
lowable adjusted taxes of the unit minus the ex
cess adjusted taxes of the ·unit. 

"(v) The allowable adjusted taxes of a unit of 
general government is the greater of-

"( I) the amount equal to 2.5, multiplied by the 
per capita adjusted taxes of all units of general 
local government of the same type in the State, 
multiplied by the population of the unit; or 

"(II) the amount equal to the population of 
the unit, multiplied by the sum of the adjusted 
taxes of all units of municipal local government 
in the State, divided by the sum of the popu
lations of all the units of municipal local gov
ernment in the State. 

"(vi) The excess adjusted taxes of a unit of 
general local government is the amount equal 
to-

"(!) the adjusted taxes of the unit, minus 
"(II) 1.5 multiplied by the allowable adjusted 

taxes of the unit; 
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except that if this amount is less than zero then 
the excess adjusted taxes of the unit is deemed 
to be zero. 

"(vii) For purposes of this subparagraph-
"( I) the term 'per capita adjusted taxes of all 

units of general local government of the same 
type' means the sum of the adjusted taxes of all 
units of general local government of the same 
type divided by the sum of the populations of all 
units of general local government of the same 
type; and 

"(II) the term 'units of general local govern
ment of the ·same type' means all townships if 
the unit of general local government is a town
ship, all municipalities if the unit of general 
local government is a municipality, all counties 
if the unit of general local government is a 
county, or all unified city/county governments if 
the unit of general local government is a unified 
city/county government. 

"(4)(A) Except as provided in subparagraph 
(B), the income gap of a unit of general local 
government is-

"(i) the number which applies under section 
6706, multiplied by the per capita income of the 
State in which the unit is located; minus 

"(ii) the per capita income of the geographic 
area of the unit. 

"(B) If the amount determined under sub
paragraph (A) for a unit of general local gov
ernment is less than zero, then the r elative in
come factor of the unit is deemed to be zero. 

"(c) SMALL GOVERNMENT ALLOCATIONS.-If 
the Secretary decides that information available 
for a unit of general local government with a 
population below a number (of not more than 
500) prescribed by the Secretary is inadequate, 
the Secretary may allocate to the unit, in lieu of 
any allocation under subsection (b) for a pay
ment period, an amount bearing the same ratio 
to the total amount to be allocated under sub
section (b) for the period for all units of general 
local government in the State as the population 
of the unit bears to the population of all units 
in the State. 

"§ 6706. Income gap multiplier 
"For purposes of determining the income gap 

of a unit of general local government under sec
tion 6705(b)(4)(A), the number which applies is

"(1) 1.6, with respect to 1/z of any amount allo
cated under section 6704 to the State in which 
the unit is located; and 

"(2) 1.2, with respect to the remainder of such 
amount. 

"§ 6707. State variation of local government 
allocations 
"(a) STATE FORMULA.-A State government 

may provide by law for the allocation of 
amounts among units of general local govern
ment in the State on the basis of population 
multiplied by the general tax effort factors or in
come gaps of the units of general local govern
ment determined under sections 6705 (a) and (b) 
or a combination of those factors. A State gov
ernment providing for a variation of an alloca
tion formula provided under sections 6705 (a) 
and (b) shall notify the Secretary of the vari
ation by the 30th day before the beginning of 
the first payment period in which the variation 
applies. A variation shall-

"(1) provide for allocating the total amount 
allocated under sections 6705 (a) and (b); 

"(2) apply uniformly in the State; and 
"(3) apply only to payment periods beginning 

before October 1, 1995. 
"(b) CERTIFICATJON.-A variation by a State 

government under this section may apply only if 
the Secretary certifies that the variation com
plies with this section. The Secretary may cer
tify a variation only if the Secretary is notified 
of the variation at least 30 days before the first 
payment period in which the variation applies. 

"§ 6708. Adjustments of local government allo
cations 
"(a) MAXIMUM AMOUNT.-The amount allo

cated to a unit of general local government for 
a payment period may not exceed the adjusted 
taxes imposed by the unit of general local gov
ernment as determined under section 6705(b)(3). 
Amounts in excess of adjusted taxes shall be 
paid to the Governor of the State in which the 
unit of local government is located. 

"(b) DE MIN/MIS ALLOCAT/ONS.-lf the 
amount allocated to a unit of general local gov
ernment (except an Indian tribe or an Alaskan 
native village) for a payment period would be 
less than $5,000 but for this subsection or is 
waived by the governing authority of the unit of 
general local government, the Secretary shall 
pay the amount to the Governor of the State in 
which the unit is located. 

"(c) USE OF PAYMENTS TO STATES.-The Gov
ernor of a State shall use all amounts paid to 
the Governor under subsections (a) and (b) for 
programs described in section 6701(a)(2) in areas 
of the State where are located the units of gen
eral local government with respect to which 
amounts are paid under subsection (b). 
"§ 6709. Information used in allocation for

mulas 
"(a) USE OF MOST RECENT INFORMAT/ON.-Ex

cept as provided in this section, the Secretary 
shall use the most recent available information 
provided by the Secretary of Commerce and the 
Secretary of Labor before the beginning of the 
payment period to determine an allocation 
under this chapter. If the Secretary decides that 
the information is not current or complete 
enough to provide for a fair allocation, the Sec
retary may use additional information (includ
ing information based on estimates) as provided 
under regula~ions of the Secretary. 

"(b) POPULATION DATA.-(1) The Secretary 
shall determine population on the same basis 
that the Secretary of Commerce determines resi
dent population for general statistical purposes. 

"(2) The Secretary shall request the Secretary 
of Commerce to adjust the population inf orma
tion provided to the Secretary as soon as prac
ticable to include a reasonable estimate of the 
number of resident individuals not counted in 
the 1990 census or revisions of the census. The 
Secretary shall use the estimates in determining 
allocations for the payment period beginning 
after the Secretary receives the estimates. The 
Secretary shall adjust population information to 
reflect adjustments made under section 118 of 
the Act of October 1, 1980 (Public Law 96-369, 94 
Stat. 1357). 

"(c) ADDITIONAL DATA LIMITATIONS.-The 
Secretary may not-

"(1) in determining an allocation for a pay
ment period, use information on tax collections 
for years more recent than the years used by the 
Secretary of Commerce in the most recent Bu
reau of the Census general determination of 
State and local taxes made before the beginning 
of that period; or 

"(2) consider a change in information used to 
determine an allocation for a period of 60 
months if the change-

"( A) results from a major disaster declared by 
the President under section 401 of The Robert T. 
Stafford Disaster Relief and Emergency Assist
ance Act; and 

"(B) reduces the amount of an allocation. 

"§6710. Public participation 
"(a) HEARINGS.-(1) A unit of general local 

government expending payments under this 
chapter shall hold at least one public hearing on 
the proposed use of the payment in relation to 
its entire budget. At the hearing, persons shall 
be given an opportunity to provide written and 
oral views to the governmental authority re
sponsible for enacting the budget and to ask 

questions about the entire budget and the rela
tion of the payment to the entire budget. The 
government shall hold the hearing at a time and 
a place that allows and encourages public at
tendance and participation. 

"(2) A unit of general local government hold
ing a hearing required under this subsection or 
by the budget process of the government shall 
try to provide senior citizens and senior citizen 
organizations with an opportunity to present 
views at the hearing before the government 
makes a final decision on the use of the pay
ment. 

"(b) DISCLOSURE OF INFORMATION.-(1) By the 
10th day before a hearing required under sub
section (a)(l) is held, a unit of general local gov
ernment shall-

"( A) make available for inspection by the pub
lic at the principal office of the government a 
statement of the proposed use of the payment 
and a summary of the proposed budget of the 
government; and 

"(B) publish in at least one newspaper of gen
eral circulation the proposed use of the payment 
with the summary of the proposed budget and a 
notice of the time and place of the hearing. 

"(2) By the 30th day after adoption of the 
budget under State or local law, the government 
shall-

"(A) make available for inspection by the pub
lic at the principal offiCe of the government a 
summary of the adopted budget, including the 
proposed use of the payment; and 

"(B) publish in at least one newspaper of gen
eral circulation a notice that the information re
ferred to in subparagraph (A) is available for in
spection . 

"(c) WAIVERS OF REQUIREMENTS.-Under reg
ulations of the Secretary, a requirement-

"(]) under subsection (a)(l) may be waived if 
the budget process r equired under the applicable 
State or local law or charter provisions-

"( A) ensures the opportunity for public at
tendance and participation contemplated by 
subsection (a); and 

"(B) includes a hearing on the proposed use 
of a payment received under this chapter in re
lation to the entire budget of the government; 
and 

"(2) under subsection (b)(l)(B) and paragraph 
(2)(B) may be waived if the cost of publishing 
the information would be unreasonably burden
some in relation to the amount allocated to the 
government from amounts available for payment 
under this chapter, or if publication is otherwise 
impracticable. 

"(d) EXCEPTION TO 10-DAY L/MITATION.- lf 
the Secretary is satisfied that a unit of general 
local government will provide adequate notice of 
the proposed use of a payment received under 
this chapter, the 10-day period under subsection 
(b)(l) may be changed to the extent necessary to 
comply with applicable State or local law. 

"(e) APPLICATION TO GOVERNMENTS WITHOUT 
BUDGETS.-The Secretary shall prescribe regula
tions for applying this section to units of gen
eral local government that do not adopt budgets. 
"§6711. Prohibited discrimination 

"(a) GENERAL PROHIBITION.-No person in the 
United States shall be excluded from participat
ing in, be denied the benefits of, or be subject to 
discrimination under, a program or activity of a 
unit of general local government because of 
race, color, national origin, or sex if the govern
ment receives a payment under this chapter. 

"(b) ADDITIONAL PROHIBITIONS.-The follow
ing prohibitions and exemptions also apply to a 
program or activity of a unit of general local 
government if the government receives a pay
ment under this chapter: 

"(1) A prohibition against discrimination be
cause of age under the Age Discrimination Act 
of 1975. 

"(2) A prohibition against discrimination 
against an otherwise qualified handicapped in-
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dividual under section 504 of the Rehabilitation 
Act of 1973. 

"(3) A prohibition against discrimination be
cause of religion, or an exemption from that pro
hibition, under the Civil Rights Act of 1964 or 
title VIII of the Act of April 11 , 1968 (popularly 
known as the Civil Rights Act of 1968) . 

"(c) LIMITATIONS ON APPLICABILITY OF PROHI
BITIONS.-Subsections (a) and (b) do not apply 
if the government shows, by clear and convinc
ing evidence, that a payment received under this 
chapter is not used to pay for any part of the 
program or activity with respect to which the al
legation of discrimination is made. 

"(d) INVESTIGATION AGREEMENTS.-The Sec
r etary shall try to make agreements with heads 
of agencies of the United States Government 
and State agencies to investigate noncompliance 
with this section . An agreement shall-

"(1) describe the cooperative efforts to be 
taken (including sharing civil rights enforce
ment personnel and resources) to obtain compli
ance with this section; and 

"(2) provide for notifying immediately the Sec
retary of actions brought by the United States 
Government or State agencies against a unit of 
general local government alleging a violation of 
a civil rights law or a regulation prescribed 
under a civil rights law. 

"§6712. Discrimination proceedings 
"(a) NOTICE OF NONCOMPLIANCE.- By the 10th 

day after the Secretary makes a finding of dis
crimination or receives a holding of discrimina
tion about a unit of general local government, 
the Secretary shall submit a notice of non
compliance to the government. The notice shall 
state the basis of the finding or holding. 

"(b) INFORMAL PRESENTATION OF EVIDENCE.
A unit of general local government may present 
evidence informally to the Secretary within 30 
days after the government receives a notice of 
noncompliance from the Secretary. Except as 
provided in subsection (e), the government may 
present evidence on whether-

"(1) a person in the United States has been 
excluded or denied benefits of, or discriminated 
against under, the program or activity of the 
government, in violation of section 6711(a); 

"(2) the program or activity of the government 
violated a prohibition described in section 
6711(b); and 

"(3) any part of that program or activity has 
been paid for with a payment received under 
this chapter. 

"(c) TEMPORARY SUSPENSION OF PAYMENTS.
By the end of the 30-day period under sub
section (b), the Secretary shall decide whether 
the unit of general local government has not 
complied with section 6711 (a) or (b), unless the 
government has entered into a compliance 
agreement under section 6714. If the Secretary 
decides that the government has not complied, 
the Secretary shall notify the government of the 
decision and shall suspend payments to the gov
ernment under this chapter unless, within 10 
days after the government receives notice of the 
decision, the government-

"(1) enters into a compliance agreement under 
section 6714; or 

"(2) requests a proceeding under subsection 
(d)(l). 

"(d) ADMINISTRATIVE REVIEW OF SUSPEN
SIONS.-(1) A proceeding requested under sub
section (c)(2) shall begin by the 30th day after 
the Secretary receives a request for the proceed
ing. The proceeding shall be before an adminis
trative law judge appointed under section 3105 
of title 5, United States Code. By the 30th day 
after the beginning of the proceeding, the judge 
shall issue a preliminary decision based on the 
record at the time on whether the unit of gen
eral local government is likely to prevail in 
showing compliance with section 6711 (a) or (b). 

"(2) If the administrative law judge decides at 
the end of a proceeding under paragraph (1) 
that the unit of general local government has

"( A) not complied with section 6711 (a) or (b), 
the judge may order payments to the govern
ment under this chapter terminated; or 

"(B) complied with section 6711 (a) or (b). a 
suspension under section 6713(a)(l)(A) shall be 
discontinued promptly. 

"(3) An administrative law judge may not 
issue a preliminary decision that the govern
ment is not likely to prevail if the judge has is
sued a decision described in paragraph (2)(A). 

"(e) BASIS FOR REVIEW.-ln a proceeding 
under subsections (b) through (d) on a program 
or activity of a unit of general local government 
about which a holding of discrimination has 
been made, the Secretary or administrative law 
judge may consider only whether a payment 
under this chapter was used to pay for any part 
of the program or activity. The holding of dis
crimination is conclusive. If the holding is re
versed by an appellate court, the Secretary or 
judge shall end the proceeding. 
"§6713. Suspension and termination of pay

ments in discrimination proceedings 
"(a) IMPOSITION AND CONTINUATION OF Sus

PENSIONS.-(1) The Secretary shall suspend pay
ment under this chapter to a unit of general 
local government-

"( A) if an administrative law judge appointed 
under section 3105 of title 5, United States Code, 
issues a preliminary decision in a proceeding 
under section 6712(d)(J) that the government is 
not likely to prevail in showing compliance with 
section 6711 (a) and (b); 

"(B) if the administrative law judge decides at 
the end of the proceeding that the government 
has not complied with section 6711 (a) or (b). 
unless the government makes a compliance 
agreement under section 6714 by the 30th day 
after the decision; or 

"(C) if required under section 6712(c). 
"(2) A suspension already ordered under 

paragraph (l)(A) continues in effect if the ad
ministrative law judge makes a decision under 
paragraph (l)(B). 

"(b) LIFTING OF SUSPENSIONS AND TERMI
NATIONS.-lf a holding of discrimination is re
versed by an appellate court, a suspension or 
termination of payments in a proceeding based 
on the holding shall be discontinued. 

"(c) RESUMPTION OF PAYMENTS UPON ATTAIN
ING COMPLIANCE.-The Secretary may resume 
payment to a unit of general local government 
of payments suspended by the Secretary only-

"(1) as of the time of, and under the condi
tions stated in-

"( A) the approval by the Secretary of a com
pliance agreement under section 6714(a)(1); or 

"(B) a compliance agreement entered into by 
the Secretary under section 6714(a)(2); 

"(2) if the government complies completely 
with an order of a United States court, a State 
court, or administrative law judge that covers 
all matters raised in a notice of noncompliance 
submitted by the Secretary under section 
6712(a); 

"(3) if a United States court, a State court, or 
an administrative law judge decides (including a 
judge in a proceeding under section 6712(d)(J)), 
that the government has complied with sections 
6711 (a) and (b); or 

"(4) if a suspension is discontinued under 
subsection (b). 

"(d) PAYMENT OF DAMAGES AS COMPLIANCE.
For purposes of subsection (c)(2), compliance by 
a government may consist of the payment of res
titution to a person injured because the govern
ment did not comply with section 6711 (a) or (b). 

"(e) RESUMPTION OF PAYMENTS UPON REVER
SAL BY COURT.- The Secretary may resume pay
ment to a unit of general local government of 
payments terminated under section 6712(d)(2)(A) 

only if the decision resulting in the termination 
is reversed by an appellate court. 
"§6714. Compliance agreements 

"(a) TYPES OF COMPLIANCE AGREEMENTS.- A 
compliance agreement is an agreement-

"(]) approved by the Secretary, between the 
governmental authority responsible for pros
ecuting a claim or complaint that is the basis of 
a holding of discrimination and the chief execu
tive officer of the unit of general local govern
ment that has not complied with section 6711 (a) 
OT (b); OT 

"(2) between the Secretary and the chief exec-. 
utive officer . 

"(b) CONTENTS OF AGREEMENTS.-A compli
ance agreement-

"(]) shall state the conditions the unit of gen
eral local government has agreed to comply with 
that would satisfy the obligations of the govern
ment under sections 6711 (a) and (b); 

"(2) shall cover each matter that has been 
found not to comply, or would not comply, with 
section 6711 (a) or (b); and 

"(3) may be a series of agreements that dis
pose of those matters. 

"(c) AVAILABILITY OF AGREEMENTS TO PAR
TIES.-The Secretary shall submit a copy of a 
compliance agreement to each person who filed 
a complaint referred to in section 6716(b), or, if 
an agreement under subsection (a)(l), each per
son who filed a complaint with a governmental 
authority, about a failure to comply with sec
tion 6711 (a) or (b). The Secretary shall submit 
the copy by the 15th day after an agreement is 
made. However, if the Secretary approves an 
agreement under subsection (a)(l) after the 
agreement is made, the Secretary may submit 
the copy by the 15th day after approval of the 
agreement. 
"§6715. Enforcement by the Attorney General 

of prohibitions on discrimination 
"The Attorney General may bring a civil ac

tion in an appropriate district court of the Unit
ed States against a unit of general local govern
ment that the Attorney General has reason to 
believe has engaged or is engaging in a pattern 
or practice in violation of section 6711 (a) or (b). 
The court may grant-

"(1) a temporary restraining order; 
"(2) an injunction; or 
"(3) an appropriate order to ensure enjoyment 

of rights under section 6711 (a) or (b), including 
an order suspending, terminating, or requiring 
repayment of, payments under this chapter or 
placing additional payments under this chapter 
in escrow pending the outcome of the action. 
"§6716. Civil action by a person adversely af-

fected 
"(a) AUTHORITY FOR PRIVATE SUITS IN FED

ERAL OR STATE COURT.-lf a unit of general 
local government, or an officer or employee of a 
unit of general local government acting in an 
official capacity, engages in a practice prohib
ited by this chapter, a person adversely affected 
by the practice may bring a civil action in an 
appropriate district court of the United States or 
a State court of general jurisdiction. Before 
bringing an action under this section, the per
son must exhaust administrative remedies under 
subsection (b). 

"(b) ADMINISTRATIVE REMEDIES REQUIRED TO 
BE EXHAUSTED.-A person adversely affected 
shall file an administrative complaint with the 
Secretary or the head of another agency of the 
United States Government or the State agency 
with which the Secretary has an agreement 
under section 6711(d). Administrative remedies 
are deemed to be exhausted by the person after 
the 90th day after the complaint was filed if the 
Secretary, the head of the Government agency, 
or the State agency~ 

"(]) issues a decision that the government has 
not failed to comply with this chapter; or 



8164 CONGRESSIONAL RECORD-HOUSE April 21, 1994 
"(2) does not issue a decision on the com

plaint. 
"(c) AUTHORITY OF COURT.-In an action 

under this section, the court
"(1) may grant-
"(A) a temporary restraining order; 
"(B) an injunction; or 
"(C) another order, including suspension, ter

mination, or repayment of, payments under this 
chapter or placement of additional payments 
under .this chapter in escrow pending the out
come of the action; and 

"(2) to enforce compliance with section 6711 
(a) or (b), may allow a prevailing party (except 
the United States Government) a reasonable at
torney's fee. 

"(d) INTERVENTION BY ATTORNEY GENERAL.
In an action under this section to enforce com
pliance with section 6711 (a) or (b), the Attorney 
General may intervene in the action if the At
torney General certifies that the action is of 
general public importance. The United States 
Government is entitled to the same relief as if 
the Government had brought the action and is 
liable for the same fees and costs as a private 
person. 
"§6717. Judicial review 

"(a) APPEALS IN FEDERAL COURT OF AP
PEALS.-A unit of general local government 
which receives notice from the Secretary about 
withholding payments under section 6703(c), 
suspending payments under section 
6713(a)(l)(B), or terminating payments under 
section 6712(d)(2)(A), may apply for review of 
the action of the Secretary by filing a petition 
for review with the court of appeals of the Unit
ed States for the circuit in which the govern
ment is located. The petition shall be filed by 
the 60th day after the date the notice is re
ceived. The clerk of the court shall immediately 
send a copy of the petition to the Secretary. 

"(b) FILING OF RECORD OF ADMINISTRATIVE 
PROCEEDING.- The Secretary shall file with the 
court a record of the proceeding on which the 
Secretary based the action. The court may con
sider only objections to the action of the Sec
retary that were presented before the Secretary. 

"(c) COURT ACTION.-The court may affirm, 
change, or set aside any part of the action of 
the Secretary. The findings of fact by the Sec
retary are conclusive if supported by substantial 
evidence in the record. If a finding is not sup
ported by substantial evidence in the record, the 
court may remand the case to the Secretary to 
take additional evidence. Upon such a remand, 
the Secretary may make new or modified find
ings and shall certify additional proceedings to 
the court. 

"(d) REVIEW ONLY BY SUPREME COURT.-A 
judgment of a court under this section may be 
reviewed only by the Supreme Court under sec
tion 1254 of title 28, United States Code. 

"§6718. Audits, investigations, and reviews 
"(a) INDEPENDENT AUD/T.-(1) Except as pro

vided in this section, a unit of general local gov
ernment that receives a payment under this 
chapter shall have an independent audit made 
of the financial statements of the government at 
least as often as is required by paragraph (2) to 
determine compliance with this chapter. The 
audit shall be carried out under generally ac
cepted government auditing standards issued by 
the Comptroller General of the United States. 

"(2) Paragraph (1) does not apply to a unit of 
general local government for a fiscal year in 
which the government receives less than $25,000 
under this chapter. A unit of general local gov
ernment which receives at least $25,000 but not 
more than $100,000 under this chapter for a fis
cal year shall have an audit made in accordance 
with paragraph (1) at least once every 3 years. 
A government which receives more than $100,000 
under this chapter for a fiscal year shall have 

an audit made in accordance with paragraph 
(1) for such fiscal year, except that, if the gov
ernment operates on a biennial fiscal period, 
such audit may be made biennially but shall 
cover the financial statement or statements for, 
and compliance with the requirements of the 
chapter during, both years within such period. 

"(3) An audit of financial statements of a unit 
of general local government carried out under 
another law of the United States for a fiscal 
year is deemed to be in compliance with para
graph (1) for that year if the audit substantially 
complies with the requirements of paragraph (1) . 

"(b) WAIVER BY LOCAL GOVERNMENT.-A unit 
of general local government may waive applica
tion of subsection (a)(l) if-

"(1) the financial statements of the govern
ment are audited by independent auditors under 
State or local law at least as often as would be 
required by subsection (a)(2); 

"(2) the government certifies that the audit is 
carried out under generally accepted auditing 
standards issued by the Comptroller General of 
the United States; 

"(3) the auditing provisions of the State or 
local law are applicable to the payment period 
to which the waiver applies; and 

"(4) the government submits to the Secretary 
a brief description of the auditing standards 
used under the relevant State or local law and 
specification of the payment period to which the 
waiver applies. 

"(c) WAIVER BY SECRETARY.-Under regula
tions of the Secretary, the Secretary may waive 
any requirement under subsection (a)(l) or (b) 
for a unit of general local government for a fis
cal year if the Secretary decides that the finan
cial statements of the government for the year-

"(1) cannot be audited, and the government 
shows substantial progress in making the state
ments auditable; or 

"(2) have been audited by a State agency that 
does not follow generally accepted auditing 
standards issued by the Comptroller General of 
the United States or that is not independent, 
and the State agency shows progress in meeting 
those auditing standards or in becoming inde
pendent. 

"(d) SERIES OF AUDITS.-A series Of audits 
carried out over a period of not more than 3 
years covering the total amount in the financial 
accounts of a unit of general local government 
is deemed to be a single audit under subsections 
(a)(l) and (b) of this section. 

"(e) AUDIT OP!NION.-An opinion of an audit 
carried out under this section shall be provided 
to the Secretary in the form and at times re
quired by the Secretary. No later than 30 days 
following the completion of the audit, the unit 
of general local government shall make the 
audit report available for public inspection. 

"(f) INVESTIGATIONS BY SECRETARY.-(]) The 
Secretary shall maintain regulations providing 
reasonable and specific time limits for the Sec
retary to-

"(A) carry out an investigation and make a 
finding after receiving a complaint ref erred to in 
section 6716(b), a determination by a State or 
local administrative agency. or other inf orma
tion about a possible violation of this chapter; 

"(B) carry out audits and reviews (including 
investigations of allegations) about possible vio
lations of this chapter; and 

"(C) advise a complainant of the status of an 
audit, investigation, or review of an allegation 
by the complainant of a violation of section 6711 
(a) or (b) or other provision of this chapter. 

"(2) The maximum time limit under paragraph 
(l)(A) is 90 days. 

"(g) REVIEWS BY COMPTROLLER GENERAL.
The Comptroller General of the United States 
shall carry out reviews of the activities of the 
Secretary, State governments, and units of gen
eral local government necessary for the Congress 

to evaluate compliance and operations under 
this chapter. 

"§6719. Reports 
"(a) REPORTS BY SECRETARY OF TREASURY TO 

CONGRESS.- Before June 2 of each year, the Sec
retary personally shall report to the Congress 
on-

" (1) the status and operation of the Local 
Government Fiscal Assistance Fund during the 
prior fiscal year; and 

"(2) the administration of this chapter, in
cluding a complete and detailed analysis of-

"( A) actions taken to comply with sections 
6711 through 6715, including a description of the 
kind and extent of noncompliance and the sta
tus of pending complaints; 

"(B) the extent to which units of general local 
government receiving payments under this chap
ter have complied with sections 6702 and 6718 
(a), (b), and (d), including a description of the 
kind and extent of noncompliance and actions 
taken to ensure the independence of audits con
ducted under subsections (a), (b), and (d) of sec
tion 6718; 

"(C) the way in which payments under this 
chapter have been distributed in the jurisdic
tions receiving payments; and 

"(D) significant problems in carrying out this 
chapter and recommendations for legislation to 
remedy the problems. 

"(b) REPORTS BY UNITS OF GENERAL LOCAL 
GOVERNMENT TO SECRETARY OF TREASURY.-(]) 
At the end of each fiscal year, each unit of gen
eral local government which received a payment 
under this chapter for the fiscal year shall sub
mit a report to the Secretary. The report shall be 
submitted in the form and at a time prescribed 
by the Secretary and shall be available to the 
public for inspection. The report shall state-

"( A) the amounts and purposes for which the 
payment has been appropriated, expended, or 
obligated in the fiscal year; 

"(B) the relationship of the payment to the 
relevant functional items in the budget of the 
government; and 

"(C) the differences between the actual and 
proposed use of the payment. 

"(2) The Secretary shall provide a copy of a 
report submitted under paragraph (1) by a unit 
of general local government to the chief execu
tive officer of the State in which the government 
is located. The Secretary shall provide the re
port in the manner and form prescribed by the 
Secretary. 

"(c) REGULATIONS.-The Secretary shall pre
scribe regulations for applying this section to 
units of general local government that do not 
adopt budgets. 

"§ 6720. Definitions and application 
"(a) DEFINIT/ONS.-In this chapter-
"(]) 'unit of general local government' 

means-
"(A) a county, township, city, or political 

subdivision of a county, township, or city, that 
is a unit of general local government as deter
mined by the Secretary of Commerce for general 
statistical purposes; and 

"(B) the District of Columbia and the recog
nized governing body of an Indian tribe or Alas
kan Native village that carries out substantial 
governmental duties and powers; 

"(2) 'payment period' means each 1-year pe
riod beginning on October 1 of 1994 and 1995; 

"(3) 'State and local taxes' means taxes im
posed by a State government or unit of general 
local government or other political subfiivision 
of a State government for public purposes (ex
cept employee and employer assessments and 
contributions to finance retirement and social 
insurance systems and other special assessments 
for capital outlay) as determined by the Sec
retary of Commerce for general statistical pur
poses; 
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"(4) 'State' means any of the several States 

and the District of Columbia; 
"(5) 'income' means the total money income 

received from all sources as determined by the 
Secretary of Cpmmerce for general statistical 
purposes; 

"(6) 'per capita income' means-
"( A) in the case of the United States, the in

come of the United States divided by the popu
lation of the United States; 

"(B) in the case of a State, the income of that 
State, divided by the population of that State; 
and 

"(C) in the case of a unit of general local gov
ernment, the income of that unit of general local 
government divided by the population of the 
unit of general local government; 

"(7) 'finding of discrimination' means a deci
sion by the Secretary about a complaint de
scribed in section 6716(b), a decision by a State 
or local administrative agency, or other infor
mation (under regulations prescribed by the Sec
retary) that it is more likely than not that a 
unit of general local government has not com
plied with section 6711 (a) or (b); 

"(8) 'holding of discrimination' means a hold
ing by a United States court, a State court, or 
an administrative law judge appointed under 
section 3105 of title 5, United States Code, that 
a unit of general local government expending 
amounts received under this chapter has-

"( A) excluded a person in the United States 
from participating in, denied the person the 
benefits of, or subjected the person to discrimi
nation under, a program or activity because of 
race, color, national origin, or sex; or 

"(B) violated a prohibition against discrimi
nation described in section 6711(b); and 

"(9) 'Secretary· means the Secretary of the 
Treasury. 

"(b) TREATMENT OF SUBSUMED AREAS.-lf the 
entire geographic area of a unit of general local 
government is located in a larger entity. the 
unit of general local government is deemed to be 
located in the larger entity. If only part of the 
geographic area of a unit is located in a larger 
entity, each part is deemed to be located in the 
larger entity and to be a separate unit of gen
eral local government in determining allocations 
under this chapter. Except as provided in regu
lations prescribed by the Secretary, the Sec
retary shall make all data computations based 
on the ratio of the estimated population of the 
part to the population of the entire unit of gen
eral local government. 

"(c) BOUNDARY AND OTHER CHANGES.-![ a 
boundary line change, a State statutory or con
stitutional change, annexation, a governmental 
reorganization, or other circumstance results in 
the application of sections 6704 through 6708 in 
a way that does not carry out the purposes of 
sections 6701 through 6708, the Secretary shall 
apply sections 6701 through 6708 under regula
tions of the Secretary in a way that is consistent 
with those purposes.". 

(b) DEFICIT NEUTRALITY.-Any appropriation 
to carry out the amendment made by this sub
title to title 31, United States Code, for fiscal 
year 1995 or 1996 shall be offset by cuts else
where in appropriations for that fiscal year. 
SEC. 1076. CLERICAL AMENDMENT. 

The table of chapters at the beginning of sub
title V of title 31, United States Code, is amend
ed by adding after the item relating to chapter 
65 the following: 
"67. FEDERAL PAYMENTS . . . .. ... . . .. ... .. 6701". 

Subtitle J-Youth Employment and Skills 
Crime Prevention 

SEC. 1081. STATEMENT OF PURPOSE. 
(a) PURPOSE.-The purpose of this subtitle is 

to reduce crime in neighborhoods with high 
incidences of crime and poverty through inten
sive programs that provide employment opportu
nities for young adults in those neighborhoods. 

(b) DEFINITION.-As used in this subtitle, 
"high crime area" means an area with severe 
crime problems, including a high incidence of 
violent crime or drug trafficking. 
SEC. 1082. PROGRAM AUTHORIZED. 

The Secretary of Labor in conjunction with 
the Attorney General and the Secretary of 
Housing and Urban Development, and in con
sultation with appropriate other Federal offi
cials, may make grants to local governments to 
fund targeted youth employment and skills de
velopment projects to help reduce crime in target 
areas as defined in section 1083. 
SEC. 1083. PROGRAM TARGET AREA. 

The target area or areas of each grant shall be 
neighborhoods which are high crime areas with 
high unemployment among young adults and 
other serious economic and social problems. 
SEC. 1084. PARTICIPANTS. 

(a) ELIGIBLE POPULATION.-Young adults re
siding or attending school in the target area 
shall be eligible to participate in programs fund
ed under this subtitle if they are between 16 and 
25 years of age. In certain circumstances, as de
termined by the Attorney General and the Sec
retaries of Labor and Housing and Urban Devel
opment (referred to in this subtitle as the "Sec
retaries"), young adults up to age 30 and 
youths of age 14 or 15 may also be eligible to 
participate. 

(b) RESPONSIBLE BEHAVIOR BY PARTICI
PANTS.-Continued participation in a program 
under this subtitle shall be conditioned, during 
participation in the program, on the fallowing: 

(1) Avoiding crime, including illegal drug use. 
(2) Regular attendance and satisfactory per

formance at work. 
(3) Paying child support when paternity has 

been established and the participant has an in
come. 

(4) In-school young adults in high school re
maining in school until graduation. 

(5) Requiring young adults ages 16-17 who 
have dropped out of high school and who have 
not obtained a General Equivalency Diploma 
(GED) to return to school or an alternative edu
cation program. 
SEC. 1085. ALLOWABLE ACTIVITIES. 

(a) EXPENDITURE OF FUNDS.-Funds awarded 
under this subtitle shall be expended only for 
crime prevention related activities undertaken to 
carry out an approved application, such as-

(1) apprenticeship programs linking work and 
learning; 

(2) on-the-job training in the private sector; 
(3) youth conservation and service corps; 
(4) programs emphasizing neighborhood infra

structure, such as YouthBuild and employment 
of public housing residents; 

(5) work experience in private nonprofit orga
nizations and public agencies; 

(6) entrepreneurial and microenterprise devel
opment; 

(7) crime prevention and security measures for 
profit and not-for-profit businesses employing 
substantial numbers of youth from high crime 
areas; 

(8) transportation links to jobs in the labor 
market area; 

(9) initiatives to increase the educational at
tainment, occupational skills, and career aspira
tions of target area young adults, including 
work-based learning; and 

(10) job placement and related case manage
ment, followup, and other supportive services. 

(b) WORK EXPERIENCE PROGRAMS.-Work ex
perience programs funded under this subtitle 
shall-

(]) pay wages in accordance with the Fair 
Labor Standards Act and relevant State law; 

(2) include adequate supervision , equipment, 
and materials and supplies to accomplish useful 
work projects; 

(3) include a private sector job development 
component to facilitate the transition of partici
pants to private sector jobs, which shall include 
developing portfolios of skill attainment, 
mentorship opportunities, and other efforts to 
increase job networks for participants; and 

(4) include an extensive job placement compo
nent . 

(c) 2-YEAR LIMITATION.-The combination of 
all subsidized employment for a participant 
shall not exceed 2 years. 
SEC. 1086. APPLICATION FOR GRANTS. 

(a) APPLICATION PLAN.-To be eligible to re
ceive a grant under this subtitle, a chief local 
elected official, with the timely review and com
ment of the Governor, shall apply to the Sec
retary of Labor for a Youth Employment and 
Skills Crime Prevention grant by submitting an 
application that contains a plan for reducing 
crime by substantially increasing the employ
ment levels of young adults in the target area. 
Such a plan shall-

(]) describe the measurable outcomes that will 
be used to evaluate the local success of the pro
gram, including reduced crime and substance 
abuse, increased private sector employment, re
duced school dropout rates, and increased edu
cational attainment; 

(2) specify the organization that will admin
ister the program; 

(3) describe the specific employment programs 
that will be offered by the program; 

(4) describe the public/private partnership that 
will promote collaboration between the State 
and local governments, private sector, public 
housing authorities, local residents, community
based organizations, and nonprofit organiza
tions, including linkage with community polic
ing, gang prevention activities, and juvenile jus
tice or delinquency prevention initiatives; 

(5) specify how the public and private sectors 
will work together to assist youths and young 
adults to make the transition from subsidized to 
unsubsidized jobs; 

(6) describe how links to jobs throughout the 
labor market area will be provided; 

(7) specify the manner in which the job net
work for youths and young adults will be ex
panded by mentors and other programs; and 

(8) such other information as the Secretary of 
Labor in conjunction with the Attorney General 
and Secretary of Housing and Urban Develop
ment may require. 

(b) COORDINATION WITH OTHER FEDERAL PRO
GRAMS.-The application must demonstrate that 
the proposed Youth Employment and Skills 
Crime Prevention program will build upon and 
be coordinated with other Federal initiatives re
lating to such matters as crime contro l and pre
vention, youth employment, education, eco
nomic development, community service, or social 
services. 

(c) LEVERAGING AND LINKAGES.-As a condi
tion of a grant award, local areas shall establish 
linkages with the local private sector, local em
ployment and job training programs, and other 
appropriate entities to enhance the provision of 
services under this subtitle. Such activities may 
include leveraging by and linkages with-

(1) the local private sector to-
( A) develop a mentoring program to improve 

the job network for young adults in the target 
area; 

(B) develop a specified number of career-track 
jobs for young adults graduating from high 
school and college in the target area; 

(C) develop part-time jobs to support young 
adults while they are receiving job training, or 
secondary or post-secondary education; and 

(D) develop apprenticeship programs with 
unions that provide matching funds to create 
training and employment opportunities; 

(2) the local service delivery area under the 
Job Training Partnership Act to identify 
funds-
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(A) for on-the-job training and work-based 

training programs, based on successful program 
models, for residents of the target area; 

(B) to develop a summer jobs program for in
school young adults residing in the target area; 

(C) for new youth initiatives in the target 
area; and 

(D) for child care and supportive services; 
(3) local programs to provide employment serv

ices and supportive services, such as transpor
tation service to link target area residents to 
jobs in the labor market area; and 

(4) the local educational agency to provide ac
tivities that will support the program and assist 
in achieving the goals specified in the applica
tion. 
SEC. 1087. AWARD PRIORITIES. 

In evaluating the applications submitted 
under this subtitle, the Secretaries and the At
torney General shall give priority to applica
tions that-

(1) demonstrate extensive community support 
and linkages to crime prevention programs and 
employment related programs; 

(2) target areas that include public and as
sisted housing projects; 

(3) demonstrate evidence of severe social and 
economic problems; 

(4) demonstrate the highest quality program 
design, implementation plan, and goals to be 
achieved; and 

(5) include other Federal and non-Federal 
funding, including State, local , or private re
sources. 
SEC. 1088. GRANT DURATION AND NUMBER. 

(a) DURATION OF GRANTS.-Grants shall be for 
1 year, and renewable for each of the 4 succeed
ing years. 

(b) NUMBER OF GRANTS.- There shall be no 
more than 10 grants awarded under this sub
title. 
SEC. 1089. FEDERAL RESPONSIBILITIES. 

(a) IN GENERAL.-The Secretary of Labor in 
conjunction with the Attorney General and the 
Secretary of Housing and Urban Development 
shall establish a system of performance meas
ures for assessing programs established pursu
ant to this subtitle. 

(b) EVALUATION.-The Secretary of Labor in 
conjunction with the Attorney General and the 
Secretary of Housing and Urban Development 
shall conduct a rigorous national evaluation of 
Youth Employment and Skills Crime Prevention 
programs funded under this subtitle that will 
track and assess the effectiveness of those pro
grams, and include an evaluation of the extent 
to which such programs reduce crime and sub
stance abuse, enhance the employment and 
earnings of participants. promote entrepreneur
ship, reduce dropout rates, and increase edu
cational attainment. The evaluation may in
clude cost-benefit analyses and shall utilize 
sound statistical methods and techniques. 

(c) TECHNICAL ASSISTANCE.- The Secretary of 
Labor in conjunction with the Attorney General 
and the Secretary of Housing and Urban Devel
opment may provide appropriate technical as
sistance to carry out Youth Employment and 
Skills Crime Prevention programs under this 
subtitle. 

(d) ADMINISTRATION.-The technical assist
ance and evaluations authorized by this section 
may be carried out directly by the Secretary of 
Labor or through grants, contracts, or other co
operative arrangements with the Attorney Gen
eral, the Secretary of Housing and Urban Devel
opment. or other entities or agencies. 
SEC. 1090. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.-There are authorized to 
be appropriated to the Secretary of Labor 
$75,000,000 for fiscal year 1995, $100,000,000 for 
fiscal year 1996, $110,000,000 for fiscal year 1997, 
$115,000,000 for fiscal year 1998, and $125,000,000 
for fiscal year 1999 to carry out this subtitle. 

(b) AVAILABILITY OF FUNDS.-Funds appro
priated pursuant to this section are authorized 
to r emain available for obligation until ex
pended. 

(c) EVALUATIONS AND TECHNICAL ASSIST
ANCE.-Of the amounts appropriated und.er sub
section (a) for a fiscal year, the Secretary of 
Labor in conjunction with the Attorney General 
and the Secretary of Housing and Urban Devel
opment may reserve not more than 5 percent of 
such amounts for each fiscal year to carry out 
evaluations and technical assistance. 
SEC. 1091. SANCTIONS. 

The Secretary of Labor may terminate or sus
pend financial assistance, in whole or in part, 
to a recipient or refuse to extend a grant for a 
recipient, if the Secretary of Labor in conjunc
tion with the Attorney General and the Sec
retary of Housing and Urban Development de
termines that the recipient has failed to meet the 
requirements of this subtitle, or any regulations 
or guidelines under this subtitle, or any ap
proved application submitted pursuant to this 
subtitle. 
SEC. 1092. LABOR STANDARDS. 

Labor standards under the Job Training Part
nership Act (29 U.S.C. 1553) shall apply to pro
grams under this subtitle. 
SEC. 1093. REGULATIONS OR GUIDELINES. 

The Secretary of Labor in conjunction with 
the Attorney General and the Secretary of 
Housing and Urban Development shall issue 
such regulations or guidelines as may be nec
essary to carry out the purposes of this subtitle. 
SEC. 1094. WAIVERS. 

The Secretary of Labor in conjunction with 
the Attorney General and the Secretary of 
Housing and Urban Development may prescribe 
regulations or guidelines that establish criteria 
for waiver of application requirements of pro
grams to the extent that they duplicate or con
flict with the requirements specified in similar 
laws. 
SEC. 1095. PROHIBITION ON PRIVATE RIGHTS OF 

ACTION. 
Nothing in this subtitle shall be construed to 

establish a right for any person to bring an ac
tion to obtain services under this subtitle. 
SEC. 1096. ACCEPTANCE OF GIFTS, AND OTHER 

MATTERS. 
The Secretaries and Attorney General are au

thorized, in carrying out this subtitle, to accept, 
purchase, or lease in the name of the Depart
ment of Justice or the Department of Labor or 
the Department of Housing and Urban Develop
ment, and employ or dispose of in furtherance of 
the purposes of this subtitle , any money or prop
erty, real, personal, or mixed, tangible or intan
gible, received by gift, devise, bequest, or other
wise , and to accept voluntary and uncompen
sated services notwithstanding the provisions of 
section 1342 of title 31, United States Code. 

Subtitle K-Miscellaneous 
SEC. 1098. MULTIJURISDICTIONAL GANG TASK 

FORCES. 

Section 504(f) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
by inserting "victims assistance programs, or 
multijurisdictional gang task forces" after 
"drug task forces". 
SEC. 1098A. EXTENSION OF BYRNE GRANT FUND

ING. 

There are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 1995, 1996, 1997, 1998, and 1999, to carry 
out the programs under parts D and E of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968. 
SEC. 1098B. BENEFITS FOR CHAPLAINS. 

(a) IN GENERAL.-Section 1204 of the Omnibus 
Crime Control and Safe Streets Act of 1968 is 
amended-

(1) by redesignating paragraphs (2) through 
(7) as (3) through (8). respectively; 

(2) by inserting after paragraph (1) the follow
ing: 

"(2) chaplain means any individual serving as 
an officially recognized or designated member of 
a legally organized volunteer fire department or 
legally organized police department, or an offi
cially recognized public employee of a legally or
ganized fire or police department who was re
sponding to a fire, rescue, or police emer
gency. " ; and 

(3) in paragraph (8), as redesignated by para
graph (1) of this Act, by striking "or rescue 
squad or ambulance crew" and inserting "res
cue squad or ambulance crew , or chaplain". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on the date of 
enactment of this Act and shall apply to injuries 
or deaths that occur in the line of duty on or 
after such date. 

Subtitle L-Hope in Youth Program 
SEC. 1099A. FINDINGS. 

The Congress finds the fallowing: 
(1) Larger cities around the country, particu

larly those involved in empowerment zones, are 
attempting to empower low-income and ethnic 
minorit11 communities. 

(2) Programs that involve local government 
and local community leaders and which include 
significant participation by service providers, 
service participants, and service funders, as 
equal partners in the design and direction of a 
myriad of social service support programs have 
been among the most effective demonstration 
models. 

(3) Programs that attempt to link 
disenfranchised and disconnected citizens 
through an umbrella organization that provides 
guidance to public and private service providers 
have proven to be an effective strategy for em
powering local low-income communities. 

(4) Families in low-income communities have 
not attained their full potential as productive 
citizens, and Federal efforts thusfar, have been 
insufficient to assist them in fully realizing that 
potential. 
SEC. 1099B. PROGRAM AUTHORITY. 

The Secretary of Health and Human Services 
(in this subtitle referred to as the "Secretary") 
may make grants to eligible may make grants to 
eligible service providers in one or more political 
subdivisions of a State containing an area des
ignated as an empowerment zone, as authorized 
under the Omnibus Budget Reconciliation Act 
of 1993 (Public Law 103-66), that have submitted 
an approved plan to establish advisory organi
zations in low-income communities within the 
political . subdivision containing an 
empowerment zone which will serve as umbrella 
agencies for strategic planning and evaluation 
of service programs serving the low-income com
munities in which the advisory organization op
erates. 
SEC. 1099C. PROGRAM REQUIREMENTS. 

Each advisory organization established as de
scribed in section 1099B shall-

(1) provide a permanent multi-issue forum for 
public policy discussion which will serve as part 
of a stable infrastructure of community out
reach and support, 

(2) develop a mechanism by which local sup
port service providers may be evaluated and as
sessed in the level of service they provide to the 
community, and which establishes a method for 
advisory organization participants to review 
and participate in efforts to maintain or in
crease the quality of services provided by such 
providers. 

(3) create a Family Outreach Team approach 
which provides a youth worker, a parent work
er, and a school-parent organizer to provide 
training in outreach, mentoring, community or-
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ganizing and peer counseling and mentoring to 
locally recruited volunteers in a particular area. 
The Family Outreach Team assists such volun
teers in outreach, development and coordination 
of service delivery from among the service pro
viders in the area, including the schools, 

(4) establish processes by which local public 
agencies can effectively involve the private sec
tor in the provision of services that meet the 
needs of local communities, 

(5) establish processes of coalition building in 
which diverse groups within low-income commu
nities attempt to work cooperatively to meet the 
collective needs of low-income communities, and 

(6) create a training program to foster commu
nity-based leadership in low-income commu
nities. 
SEC. 1099D. ELIGIBLE PROVIDERS. 

Consortia of public and private nonprofit 
local social service organizations that have a 
proven ability to involve disparate populations 
of low-income citizens and competing service 
providers are eligible to receive grants under 
section 1099B. 
SEC. 1099E. APPLICATIONS. 

Applications may be submitted, for approval 
by the Secretary, by eligible service providers at 
such time and in such manner as the Secretary 
may reasonably require. Such applications shall 
contain-

(1) assurances that selection of participants, 
organizations, and citizens will not be on the 
basis of religious preference or affiliation, 

(2) assurances that participating organiza
tions and citizens will not offer services based 
on any religious preference or affiliation, and 

(3) assurances that such service provides will, 
to the extent practicable, involve participation 
by citizens not traditionally involved in such ac
tivities, including homeless individuals, alcohol
and drug-addicted individuals, and gang in-
volved or violent youth. · 
SEC. 1099F. EVALUATION. 

The Secretary shall commence a program to 
evaluate the success and effectiveness of this 
program 2 years after the program has received 
an appropriation, and such evaluation shall be 
completed no later than 1 year after the second 
program year has been completed. A report 
thereon shall be submitted to the Congress with
in 60 days of the completion of the evaluation. 
SEC. 1099G. AUTHORIZATION OF APPROPRIA· 

TIONS. 
There are authorized to be appropriated 

$20,000,000 for fiscal year 1995, and such sums as 
are necessary for each of fiscal years 1996, 1997, 
and 1998 to carry out this subtitle. 

Subtitle M-Gang Prevention SenJices for 
Boys and Girls 

SEC. 1099H. FINDINGS. 
The Congress finds that-
(1) services provided through existing feder

ally supported gang prevention programs do not 
adequately address the needs of boys and girls 
in communities with high levels of gang activity 
and other barriers to service (such as large con
centrations of minority populations that have 
limited English speaking proficiency, geographi
cally isolated populations. and communities in 
which social service providers are limited or 
nonexistent); 

(2) children that are exposed to gang activity 
at an early age are more likely to become gang
involved than children who are exposed to such 
activity later in life , or children that are never 
exposed to such activity; 

(3) gangs are increasingly targeting younger 
children for recruitment, especially children at 
middle schools and elementary schools; 

(4) Federal studies indicate that violent crime 
has increased more significantly in the gang 
population compared to the adult population; 
and 
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(5) small community-based service agencies 
with strong ties to the educational and law en
forcement systems offer the best chance to pre
vent young children from becoming involved in 
gangs. 
SEC. 1099I. PROGRAM AUTHORITY. 

The Administrator of the Office of Juvenile 
Justice and Delinquency Prevention (hereafter 
referred to as the "Administrator"), in consulta
tion with the Department of Education and the 
Department of Health and Human Resources, 
may make grants to eligible service providers to 
carry out programs that prevent young children 
from becoming gang involved. In making such 
grants, the Administrator shall give a priority to 
eligible service providers that have a proven 
track record of serving young children and have 
an overall budget of not more than $750,000 a 
fiscal year, prior to receiving a grant under this 
section. 
SEC. 1099J. PROGRAM REQUIREMENTS. 

The eligible service providers receiving a grant 
under section 10991 shall-

(1) provide a comprehensive array of support 
services to assist the participants to reach their 
full potential as a contributing law-abiding citi
zen (such support services may include, but not 
be limited to: education and health services; ca
reer development training; music/art/drama ac
tivities; physical fitness training; life skills 
training; mental health counseling; and job 
placement counseling); 

(2) to the extent practical, involve the parents 
and other family members of participating chil
dren, and the members of local organizations 
that support the educational and law enforce
.ment institutions of the community, as is appro
priate, in the administration and operation of 
the gang prevention program; 

(3) utilize community resources and related 
support services as needed in the operation of 
the program; 

(4) accept referrals from public institutions, as 
is appropriate, such as law enforcement, mental 
health, local school systems, and other entities 
of local government; and 

(5) utilize volunteer staff, including partici
pants in programs funded under the National 
and Community Service Program, Public Law 
103-{)2, to the maximum extent practicable in the 
operation of the program. 
SEC. 1099K. ELIGIBLE PROVIDERS. 

Community-based service providers, as defined 
in the Juvenile Justice and Delinquency Preven
tion Act of 1974, that have a proven track record 
of providing services to children ages 5 to 18 
shall be eligible to apply for funds under this 
subtitle. A priority shall be given to those serv
ice providers that have a history of providing 
services uniquely designed to meet the needs of 
young children such as the Boys and Girls 
Clubs of America or service providers that dis
play the potential for providing such targeted 
services. 
SEC. 1099L. ELIGIBLE PARTICIPANTS. 

Children that have the potential, because of 
community composition and other factors, to 
come into contact with gangs, or who have a 
family member that has come into contact with 
a gang, arid are not more than 18 years old at 
the time of entry into the program, shall be eli
gible to receive services provided by programs re
ceiving assistance under this subtitle. 
SEC. 1099M. APPLICATIONS PROCESS. 

Eligible service providers may submit to the 
Administrator, for approval, an application in 
such farm at such time as the Administrator 
deems appropriate. 
SEC.1099N. EVALUATION. 

The Administrator shall conduct an evalua
tion of the effectiveness of the program model 
grants authorized under this subtitle, and the 
extent to which it can be replicated by other 

local communities. The Administrator shall re
port to the Congress no later than January 1, 
1999, on the details of such evaluations. 
SEC. 10990. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
There are authorized to be appropriated 

$20,000,000 for fiscal year 1995, and such sums as 
may be necessary for fiscal years 1996, 1997, and 
1998 to carry out this subtitle. 

Subtitle N-Anticrime Youth Councils 
SEC. 1099P. PURPOSE. 

The purpose of this subtitle is to provide for 
the establishment of youth anticrime councils to 
give intermediate and secondary school students 
a structured forum through which to work with 
community organizations, law enforcement offi
cials, government and media representatives, 
and school administrators and faculty to ad
dress issues regarding youth and violence. The 
purpose of such councils is to empower local 
youth and ensure that their recommendations 
for preventing youth involvement in crime and 
violence will be heard and possibly incorporated 
into community anticrime strategies. 
SEC. 1099Q. AUTHORITY TO MAKE GRANTS. 

The Administrator of the Office of Juvenile 
Justice and Delinquency Prevention (in this 
subtitle referred to as the "Administrator") may 
make grants to public and nonprofit community
based organizations to establish regional 
anticrime youth councils each of which is com
posed of intermediate and secondary school stu
dents who represent all the schools in a separate 
congressional district. 
SEC. 1099R. AP['LICATIONS FOR GRANTS. 

To request a grant under section 1099Q, a 
public and nonprofit community-based organi
zation shall submit to the Administrator an ap
plication in such farm and containing such in
formation as the Administrator may require by 
rule, including assurances that-

(1) the anticrime youth council with respect to 
which such grant is requested will be-

( A) selected by a teacher or administrator of 
an intermediate or secondary school in the con
gressional district involved, in consultation with 
teachers and administrators of other intermedi
ate and secondary schools in such district, 

(B) composed of not more than 5 students from 
each of the intermediate and secondary schools 
in such district, selected as described in para
graph (1) from among individuals who have 
first-hand knowledge of issues and problems 
relating to students who attend schools in such 
district, 

(C) supervised by an individual who-
(i) is familiar with issues regarding youth vio

lence, 
(ii) has strong ties to the communities in such 

district and to the organizations with which 
such council will interact, and 

(iii) will be responsible for coordinating the 
dissemination of information to such council, 
supervising council meetings, and acting as a li
aison between such council and communities in 
such district. and 

(D) meet not less frequently than monthly
(i) to discuss issues of concern, including 

youth crime, school violence, job creation, and 
recreation, and 

(ii) to develop creative solutions for assisting 
community organizations, law enforcement offi
cials, school officials, government officials, and 
others to address such issues, and 

(2) the applicant will submit to the Adminis
trator a report, not later than 180 days after the 
first year for which such applicant receives a 
grant under section 1099Q, that-

( A) specifies the number of students and 
schools involved and represented on such coun
cil, 

(B) specifies the number of organizations and 
individuals that council and its subcommittees 
met with, 
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(C) specifies the number of grants, policies, 

and programs submitted to the youth counci l for 
review and recommendation, 

(D) contains evidence that-
(i) the community has consulted such council 

and adopted its recommendations , and 
(ii) a grant review process has been estab

lished within a school system or police depart
ment that includes an evaluation by the youth 
council, 

(E) describes the effect that participation on 
such counci l has had on the student representa
tives, (such as improved school attendance and 
academic performance, and decreased criminal 
involvement), 

( F) describes the effect that participation on 
such council has had on the participating 
schools (such as decrease in incidence of school 
violence), 

(G) describes the extent to which other stu
dents attended council and subcommittee meet
ings, and participated as members of the audi
ence in such council's activities, 

(H) describes the extent to which family serv
ice, youth service, and the education, police, 
health , and judicial departments within such 
district coordinate anticrime ef farts as a result 
of the recommendations and programs of such 
council, and 

(I) describes the extent to which such council 
raises public aw ireness and knowledge, via the 
media, about youth violence and such council's 
efforts to help prevent it. 
SEC. 1099S. SELECTION OF GRANT RECIPIENTS. 

For the purpose of selecting eligible applicants 
to receive grants under section 1099Q, the Ad
ministrator shall take into consideration-

(]) the extent to which all schools in a con
gressional district are represented on the pro
posed youth anticrime council, 

(2) the extent to which youth crime and vio
lence are an issue of concern in such district, 

(3) the extent to which the community is com
mitted to coordinating and meeting with the 
youth councils, and 

(4) the extent to which the students selected to 
serve on such council are representative of the 
geographical area and knowledgeable about the 
issues that such council will consider. 
SEC. 1099T. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated 

$5,000,000 for fiscal year 1995, and such sums as 
may be necessary for fiscal years 1996~ 1997, and 
1998, to carry out this subtitle. 

Subtitle 0-Urban Recreation and At-Risk 
Youth 

SEC. 1099U. FINDINGS. 
Section 1002 of the Urban Park and Recre

ation Recovery Act of 1978 is amended by strik
ing "and" at the end of subsection (d), by strik
ing the period at the end of subsection (e) and 
inserting "; and" and by adding the following 
at the end thereof: 

"(f) the quality of Zif e in urban areas has suf
fered because of decline in the availability of 
park and recreation systems, including land, fa
cilities, and services; 

"(g) the deterioration of urban park and 
recreation facilities is due in part to the under
funding of Federal grant programs intended to 
assist in the revitalization of urban recreation 
facilities and allow us to take back our parks 
from crime, vandalism, and dilapidation; 

"(h) the urban neighborhoods eligible for as
sistance under this title have deteriorated, in 
part, due to the rapid increase in violent crime 
among youth; 

"(i) accessible, well-maintained recreational 
facilities and services have been shown to sig
nificantly decrease the incidence of violent 
crime among youth and can be an effective tool 
in efforts to prevent crime, increase public safe-

ty and improve the quality of life of urban resi
dents; and 

''(j) urban sport and recreation programs 
teach important values and life skills including 
teamwork, individual responsibility, respect, 
leadership, and self-esteem which help prevent 
young people from engaging in criminal behav
ior.". 
SEC. 1099V. PURPOSE OF ASSISTANCE. 

Section 1003 of the Urban Park and Recre
ation Recovery Act of 1978 is amended by add
ing the following at the end thereof: "It is fur
ther the purpose of this title to improve recre
ation facilities and expand recreation services in 
urban areas with a high incidence of crime and 
to help deter crime through the expansion of 
recreation opportunities for at-risk youth . It is 
the further purpose of this section to increase 
the security of urban parks and to promote col
laboration between local agencies involved in 
parks and recreation, law enforcement, youth 
social services, and juvenile justice system.". 
SEC. 1099W. DEFINITIONS. 

Section 1004 of the Urban Park and Recre
ation Recovery Act of 1978 is amended by insert
ing the fallowing new subsection after sub
section (c) and by redesignating subsections (d) 
through (j) as (e) through (k) respectively: 

"(d) 'at-risk youth recreation grants' means
"(]) rehabilitation grants, 
"(2) innovation grants, or 
"(3) matching grants for continuing program 

support for programs of demonstrated value or 
success in providing constructive alternatives to 
youth at risk for engaging in criminal behavior, 
including grants for operating. or coordinating 
recreation programs and services; in neighbor
hoods and communities with a high prevalence 
of crime, particularly violent crime or crime com
mitted by youthful offenders; in addition to the 
purposes specified in subsection (b), rehabilita
tion grants referred to in paragraph (1) of this 
subsection may be used for the provision of 
lighting, emergency phones or other capital im
provements which will improve the security of 
urban parks;". 
SEC. I099X. CRITERIA FOR SELECTION. 

Section 1005 of the Urban Park and Recre
ation Recovery Act of 1978 is amended by strik
ing "and" at the end of paragraph (6), by strik
ing the period at the end of paragraph (7) and 
inserting "; and" and by adding the following 
at the end thereof: 

"(8) in the case of at-risk youth recreation 
grants, the Secretary shall give a priority to 
each of the following criteria: 

"(A) Programs whicfJ, are targeted to youth 
who are at the greatest risk of becoming in
volved in violence and crime. 

"(B) Programs which teach important values 
and life skills, including teamwork, respect, 
leadership, and self-esteem. 

"(C) Programs which offer tutoring, remedial 
education, mentoring, and counseling in addi
tion to recreation opportunities. 

"(D) Programs which offer services during 
late night or other nonschool hours. 

" ( E) Programs which demonstrate collabora
tion between local park and recreation, juvenile 
justice, law enforcement, and youth social serv
ice agencies and nongovernmental entities, in
cluding the private sector and community and 
nonprofit organizations. 

"( F) Programs which leverage public or JJTi
vate recreation investments in the form of serv
ices, materials, or cash. 

"(G) Programs which show the greatest poten
tial of being continued with non-Federal funds 
or which can serve as models for other commu
nities." . 
SEC. I099Y. PARK AND RECREATION ACTION RE

COVERY PROGRAMS. 
Section 1007(b) of the Urban Park and Recre

ation Recovery Act of 1978 is amended by add-

ing the following at the end thereof: "In order 
to be eligible to receive 'at-risk youth recreation 
grants' a local government shall amend its 5-
year action program to incorporate the goal of 
reducing crime and juvenile delinquency and to 
provide a description of the implementation 
strategies to achieve this goal. The plan shall 
also address how the local government is coordi
nating its recreation programs with crime pre
vention efforts of law enforcement, juvenile cor
rections, and youth social service agencies.". 
SEC. I099Z. MISCELLANEOUS AND TECHNICAL 

AMENDMENTS. 
(a) PROGRAM SUPPORT.-Sectio.n 1013 of the 

Urban Park and Recreation Recovery Act of 
1978 is amended by inserting "(a) IN 
GENERAL.-" after "1013" and by adding the 
fallowing new subsection at the end thereof: 

"(b) PROGRAM SUPPORT.- Not more than 25 
percent of the amounts made available under 
this title to any local government may be used 
for program support.". 

(b) EXTENSION.- Section 1003 of the Urban 
Park and Recreation Recovery Act of 1978 is 
amended by striking "for a period of five years" 
and by striking "short-term". 

Subtitle P-Boys and Girls Clubs in Public 
Housing 

SEC. I099AA. ESTABLISHMENT. 
The Secretary for Housing and Urban Devel

opment, in consultation with the Attorney Gen
eral, shall enter into contracts with the Boys 
and Girls Clubs of America, a national non
profit youth organization to establish Boys and 
Girls Clubs in public housing. 
SEC. 1099BB. REPORT. 

By May 1 of each fiscal year for which funds 
for this section are provided, the Secretary of 
Housing and Urban Development shall submit a 
report to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Com
mittee on Banking, Finance and Urban Affairs 
of the House of Representatives that details the 
progress of establishing boys and girls clubs in 
public housing and the effectiveness of the pro
grams in reducing drug abuse and gang vio
lence. 
SEC. 1099CC. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
There are authorized to be appropriated the 

fallowing sums to carry out this subtitle
(]) $12,000,000 for fiscal year 1995; 
(2) $12,000,000 for fiscal year 1996; and 
(3) $12,000,000 for fiscal year 1997. 

Subtitle Q-Community-Based Justice Grants 
for Local Prosecutors 

SEC. 1099DD. GRANT AUTHORIZATION. 
The Attorney General may make grants to 

local prosecutors for the purpose of supporting 
the creation or expansion of community-based 
justice programs. 
SEC. I099EE. USE OF FUNDS. 

Grants made by the Attorney General under 
this section shall be used-

(1) to fund programs that require the coopera
tion and coordination of prosecutors, school of
ficials, police, probation officers, youth and so
cial service professionals, and community mem
bers in the effort to reduce the incidence of, and 
increase the successful identification and speed 
of prosecution of, young violent offenders; 

(2) to fund programs in which prosecutors 
focus on the offender, not simply the specific of
fense, and impose individualized sanctions, de
signed to deter that off ender from further anti
social conduct , and impose increasingly serious 
sanctions on a young offender who continues to 
commit offenses; and 

(3) to fund programs that coordinate criminal 
justice resources with educational, social serv
ice, and community resources to develop and de
liver violence prevention programs, including 
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mediation and other conflict resolution methods, 
treatment, counselling, educational, and rec
reational programs that create alternatives to 
criminal activity. 
SEC. 1099FF. APPLICATIONS. 

(a) ELIGIBILITY.-ln order to be eligible to re
ceive a grant under this part for any fiscal year, 
a local prosecutor , in conjunction with the 
mayor from the jurisdiction in which the pro
gram will be placed, shall submit an application 
to the Attorney General in such form and con
taining such information as the Attorney Gen
eral may reasonably require. 

(b) REQUIREMENTS.-Each applicant shall in
clude-

(1) a request for funds for the purposes de
scribed in section 1099EE; 

(2) a description of the communities to be 
served by the grant, including the nature of the 
youth crime and violence problems within such 
communities; 

(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other
wise be available for activities funded under this 
section; and 

(4) statistical information in such form and 
containing such information that the Attorney 
General may require. 

(c) COMPREHENSIVE PLAN.-Each applicant 
shull include a comprehensive plan that shall 
contain-

(]) a description of the youth violent crime 
problem; 

(2) an action plan outlining how the appli
cant will achieve the purposes as described in 
section 1; 

(3) a description of the resources available in 
the community to implement the plan together 
with a description of the gaps in the plan that 
cannot be filled with existing resources; and 

(4) a description of how the requested grant 
will be used to fill gaps. 
SEC. 1099GG. ALLOCATION OF FUNDS; LIMITA

TIONS ON GRANTS. 
(a) ADMINISTRATIVE COST L!MITATION.-The 

Attorney General shall use not more than 5 per
cent of the funds available under this program 
for the purposes of administration and technical 
assistance. 

(b) RENEWAL OF GRANTS.- A grant under this 
part may be renewed for up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant under this 
part, subject to the availability of funds, if-

(1) the Attorney General determines that the 
funds made available to the recipient during the 
previous years were used in a manner required 
under the approved application; and 

(2) the Attorney General determines that an 
additional grant is necessary to implement the 
community prosecution program described in the 
comprehensive plan required by section 2. 
SEC. 1099HH. AWARD OF GRANTS. 

The Attorney General shall consider the fol
lowing facts in awarding grants: 

(1) Demonstrated need and evidence of the 
ability to provide the services described in the 
plan required under section 1099FF. 

(2) The Attorney General shall attempt, to the 
extent practicable, to achieve an equitable geo
graphic distribution of grant awards. 
SEC. 1099II. REPORTS. 

(a) REPORT TO ATTORNEY GENERAL.- Local 
prosecutors that receive funds under this sub
title shall submit to the Attorney General a re
port not later than March 1 of each year that 
describes progress achieved in carrying out the 
plan described under section 2(c). 

(b) REPORT TO CONGRESS.-The Attorney Gen
eral shall submit to the Congress a report by Oc
tober 1 of each year in which grants are made 
available under this subtitle which shall contain 
a detailed statement regarding grant awards, 

activities of grant recipients, a compilation of 
statistical information submitted by applicants, 
and an evaluation of programs established 
under this subtitle. 
SEC. 1099JJ. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated 

$20,000,000 for each of the fiscal years 1995 
through 1999 to carry out the purposes of this 
subtitle. 
SEC. 1099KK DEFINITIONS. 

The term "young violent offender" means in
dividuals, ages 7- 22, who have committed crimes 
of violence, weapons offenses, drug distribution, 
hate crimes and civil rights violations, and of
fenses against personal property of another. 

TITLE XI-YOUTH VIOLENCE 
SEC. 1101. PROSECUTION AS ADULTS OF CERTAIN 

JUVENILES FOR CRIMES OF VIO· 
LENCE. 

(a) PROSECUTION AS ADULTS.-The 4th undes
ignated paragraph of section 5032 of title 18, 
United States Code, is amended by striking "; 
however" and inserting ". In the application of 
the preceding sentence, if the crime of violence 
is an offense under section 113(a), 113(b), 113(c), 
1111, 1113, or, if the juvenile possessed a firearm 
during the offense, section 2111, 2113, 2241(a), or 
2241 (c) of this title, 'thirteen' shall be sub
stituted for 'fifteen' and 'thirteenth' shall be 
substituted for 'fifteenth' . Notwithstanding sec
tions 1152 and 1153 of this title, no person sub
ject to the criminal jurisdiction of an Indian 
tribal government shall be subject to the preced
ing sentence for any offense the Federal juris
diction for which is predicated solely on Indian 
country as defined in section 1151 of this title, 
and which has occurred within the boundaries 
of such Indian country, unless the governing 
body of the tribe has elected that the preceding 
sentence have effect over land and persons sub
ject to its criminal jurisdiction. However". 

(b) FEDERAL PRIORITY IN DEALING WITH CER
TAIN CRJMES.-The first undesignated para
graph of section 5032 of title 18, United States 
Code, is amended by inserting " or an offense 
that is a crime of violence under section 113(a), 
113(b), 113(c), 1111, 1113, or if the juvenile pos
sessed a firearm during the offense, section 2111, 
2113, 2241(a), or 2241(c) of this title" after "not 
exceed six months''. 
SEC. 1102. COMMENCEMENT OF JUVENILE PRO

CEEDING. 
Section 5032 of title 18, United States Code, is 

amended by striking "Any proceedings against 
a juvenile under this chapter or as an adult 
shall not be commenced until" and inserting "A 
juvenile shall not be transferred to adult pros
ecution nor shall a hearing be held under sec
tion 5037 (disposition after a finding of juvenile 
delinquency) until". 
SEC. 1103. SEPARATION OF JUVENILE FROM 

ADULT OFFENDERS. 
Section 5039 of title 18, United States Code, is 

amended by inserting '', whether pursuant to an 
adjudication of delinquency or conviction for an 
offense,'' after ''committed'' the first place it ap
pears. 

TITLE XII-CHILD SEXUAL ABUSE 
PREVENTION ACT OF 1994 

SEC. 1201. PENALTIES FOR INTERNATIONAL 
TRAFFICKING IN CHILD PORNOG
RAPHY. 

(a) IMPORT RELATED OFFENSE.-Chapter 110 
of title 18, United States Code, is amended by 
adding at the end the fallowing new section : 
"§2259. Production of sexually explicit depic-

tions of a minor for importation into the 
United States 
"(a) USE OF MINOR.-A person who, outside 

the United States, employs , uses, persuades, in
duces, entices, or coerces any minor to engage 
in, or who has a minor assist any other person 

to engage in, or who transports any minor with 
the intent that the minor engage in any sexually 
explicit conduct for the purpose of producing 
any visual depiction of such conduct , intending 
that the visual depiction will be imported into 
the United States or into waters within 12 miles 
of the coast of the United States, shall be pun
ished as provided in subsection (c). 

"(b) USE OF VISUAL DEPICTION.-A person 
who, outside the United States, knowingly re
ceives, transports, ships, distributes , sells, or 
possesses with intent to transport, ship, sell, or 
distribute any visual depiction of a minor en
gaging in sexually explicit conduct (if the pro
duction of the visual depiction involved the use 
of a minor engaging in sexually explicit con
duct), intending that the visual depiction will be 
imported into the United States or into waters 
within a distance of 12 miles of the coast of the 
United States, shall be punished as provided in 
subsection (c). 

"(c) PENALTJES.- A person who violates sub
section (a) or (b), or conspires or attempts to do 
so-

"(1) shall be fined under this title, imprisoned 
not more than 10 years, or both; and 

"(2) if the person has a prior conviction under 
this chapter or chapter 109A, shall be fined 
under this title, imprisoned not more than 20 
years, or both.". 

(b) TECHNICAL AMENDMENT.-
(]) CHAPTER ANALYSIS.-The table Of sections 

at the beginning of chapter 110 of title 18, Unit
ed States Code, is amended by adding at the end 
the fallowing new item: 
"2259. Production of sexually explicit depictions 

of a minor for importation into 
the United States.". 

(2) FINE PROVISIONS.- Section 2251(d) of title 
18, United States Code, is amended-

( A) by striking "not more than $100,000, or" 
and inserting "under this title,"; 

(B) by striking "not more than $200,000, or" 
and inserting "under this title,"; and 

(C) by striking "not more than $250,000" and 
inserting "under this title". 

(c) SECTION 2251 PENALTY ENHANCEMENT.
Section 2251(d) of title 18, United States Code, is 
amended by striking "this section" the second 
place it appears and inserting "this chapter or 
chapter 109A " . 

(d) SECTION 2252 PENALTY ENHANCEMENT.
Section 2252(b)(l) of title 18, United States Code, 
is amended by striking "this section" and in
serting "this chapter or chapter 109A ". 

(e) CONSPIRACY AND ATTEMPT.-Sections 
2251(d) and 2252(b) of title 18, United States 
Code, are each amended by inserting " , or at
tempts or conspires to violate," after "violates" 
each place it appears. 

(f) RICO AMENDMENT.-Section 1961(1) of title 
18, United States Code, is amended by striking 
"2251- 2252" and inserting "2251, 2252, and 
2259". 

(g) TRANSPORTATION OF MINORS.-Chapter 117 
of title 18, United States Code, is amended-

(]) by adding at the end the following new 
section: 
"§2425. Travel with intent to engage in a sex

ual act with a j u venile 
"A person who travels in interstate commerce, 

or conspires to do so, or a United States citizen 
or an alien admitted for permanent residence in 
the United States who travels in foreign com
merce, or conspires to do so, for the purpose of 
engaging in any sexual act (as defined in sec
tion 2245) with a person under 18 years of age 
that would be in violation of chapter 109A if the 
sexual act occurred in the special maritime and 
territorial jurisdiction of the United States shall 
be fined under this title, imprisoned not more 
than 10 years, or both."; and 

(2) in the table of sections at the beginning, by 
adding at the end the fallowing new item: 
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"2425. Travel with intent to engage in a sexual 

act with a juvenile.". 
SEC. 1202. SENSE OF CONGRESS CONCERNING 

STATE LEGISLATION REGARDING 
CHILD PORNOGRAPHY. 

It is the sense of the Congress that each State 
that has not yet done so should enact legislation 
prohibiting the production, distribution, receipt, 
or simple possession of materials depicting a per
son under J8 years of age engaging in sexually 
explicit conduct (as defined in section 2256 of 
title J8, United States Code) and providing for a 
maximum imprisonment of at least J year and 
for the forfeiture of assets used in the commis
sion or support of, or gained from, such of
fenses . 

TITLE XIII-JACOB WETTERUNG CRIMES 
AGAINST CHILDREN REGISTRATION ACT 

SEC. 1301. ESTABLISHMENT OF PROGRAM. 
(a) IN GENERAL.-
(]) STATE GUIDELINES.-The Attorney General 

shall establish guidelines for State programs re
quiring any person who is convicted of a crimi-

• nal offense against a victim who is a minor to 
register a current address with a designated 
State law enforcement agency for JO years after 
release from prison, or being placed on parole, 
supervised release, or probation. 

(2) DEFINITION.-For purposes of this sub
section, the term "criminal offense against a 
victim who is a minor" means any criminal of
fense that consists of-

( A) kidnapping of a minor, except by a par
ent· 

(BJ false imprisonment of a minor, except by a 
parent; 

(C) criminal sexual conduct toward a minor; 
(D) solicitation of a minor to engage in sexual 

conduct; 
(E) use of a minor in a sexual performance; 
( F) solicitation of a minor to practice prostitu

tion; 
(G) any conduct that by its nature is a sexual 

offense against a minor; or 
(H) an attempt to commit an offense described 

in any of subparagraphs (A) through (G) of this 
paragraph, if the State-

(i) makes such an attempt a criminal offense; 
and 

(ii) chooses to include such an offense in those 
which are criminal offenses against a victim 
who is a minor for the purposes of this section. 

(b) REGISTRATION REQUIREMENT UPON RE
LEASE, PARO LE, SUPERVISED RELEASE, OR PRO
BATION.-An approved State registration pro
gram established under this section shall con
tain the fallowing requirements: 

(1) DUTY OF STATE PRISON OFFICIAL OR 
COURT.-!/ a person who is required to register 
under this section is released from prison, or 
placed on parole, supervised release, or proba
tion, a State prison officer, or in the case of pro
bation, the court, shall-

(A) inform the person of the duty to register 
and obtain the information required for such 
registration; 

(B) inform the person that if the person 
changes residence address, the person shall give 
the new address to a designated State law en
forcement agency in writing within JO days; 

(C) inform the person that if the person 
changes residence to another State, the person 
shall register the new address with the law en
! or cement agency with whom the person last 
registered, and the person is also required to 
register with a designated law enforcement 
agency in the new State not later than JO days 
after establishing residence in the new State, if 
the new State has a registration requirement; 

(D) obtain fingerprints and a photograph of 
the person if these have not already been ob
tained in connection with the offense that trig
gers registration; and 

(E) require the person to read and sign a form 
stating that the duty of the person to register 
under this section has been explained. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE F.B.1.-The officer, or in the case of a per
son placed on probation, the court, shall, within 
3 days after receipt of information described in 
paragraph (1), forward it to a designated State 
law enforcement agency. The State law enforce
ment agency shall immediately enter the inf or
mation into the appropriate State law enforce
ment record system and notify the appropriate 
law enforcement agency having jurisdiction 
where the person expects to reside. The State 
law enforcement agency shall also immediately 
transmit the conviction data and fingerprints to 
the Federal Bureau of Investigation. 

(3) ANNUAL VERIFICATION.-On each anniver
sary of a person's initial registration date dur
ing the period in which the person is required to 
register under this section, the designated State 
law enforcement agency shall mail a 
nonf orwardable verification form to the last re
ported address of the person. The person shall 
mail the verification form to the designated 
State law enforcement agency within JO days 
after receipt of the form. The verification form 
shall be signed by the person, and state that the 
person still resides at the address last reported 
to the designated State law enforcement agency. 
If the person fails to mail the verification form 
to the designated State law enforcement agency 
within JO days after receipt of the form, the per
son shall be in violation of this section unless 
the person proves that the person has not 
changed his or her residence address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT 
AGENCIES OF CHANGES IN ADDRESS.-Any change 
of address by a person required to register under 
this section reported to the designated State law 
enforcement agency shall immediately be re
ported to the appropriate law enforcement agen
cy having jurisdiction where the person is resid
ing. The designated law enforcement agency 
shall, if the person changes residence to another 
State, notify the person of the law enforcement 
agency with which the person must register in 
the new State, if the new State has a registra
tion requirement. 

(5) PRIVACY OF DATA.-The information col
lected under a State registration program shall 
be treated as private data on individuals and 
may be disclosed only to law enforcement agen
cies for investigative purposes or to government 
agencies conducting confidential background 
checks with fingerprints on applicants for child 
care positions or other positions involving con
tact with children. 

(c) REGISTRATION FOR CHANGE OF ADDRESS TO 
ANOTHER STATE.-A person who has been con
victed of an offense which triggered registration 
in a State shall register the new address with a 
designated law enforcement agency in another 
State to which the person moves not later than 
JO days after such person establishes residence 
in the new State, if the new State has a reg
istration requirement. 

(d) REGISTRATION FOR JO YEARS.-A person re
quired to register under this section shall con
tinue to comply with this section until JO years 
have elapsed since the person was released from 
prison, or placed on parole, supervised release, 
or probation. 

(e) PENALTY.-A person required to register 
under a State program established pursuant to 
this section who knowingly fails to so register 
and keep such registration current shall be sub
ject to criminal penalties in any State in which 
the person has so failed. 

(f) COMPLIANCE.-
(]) COMPLIANCE DATE.-Each State shall have 

3 years from the date of the enactment of this 
Act in which to implement this section. 

(2) INELIGIBILITY FOR FUNDS.-The allocation 
of funds under section 506 of title I of the Omni
bus Crime Control and Safe Streets Act of J968 
(42 U.S.C. 3756) received by a State not comply-

ing with the guidelines issued under this section 
3 years after the date of enactment of this Act 
may be reduced by JO percent and the 
unallocated funds shall be reallocated to the 
States in compliance with this 
section. 

TITLE XIV-COMMUNITY POLICING 
SEC. 1401. COMMUNITY POLICING; "COPS ON THE 

BEAT". 

(a) IN GENERAL.-Title 1 Of the Omnibus Crime 
Control and Safe Streets Act of J968 (42 U.S.C. 
3711 et seq.) is amended by inserting after part 
W (as added by section 230J(a)) the following 
new part: 

"PART X-PUBLIC SAFETY AND COMMU
NITY POLICING; 'COPS ON THE BEAT' 

"SEC. 2401. AUTHORITY TO MAKE PUBLIC SAFETY 
AND COMMUNITY POLICING GRANTS. 

"(a) GRANT AUTHORIZATJON.-The Attorney 
General is authorized to make grants to States 
and units of local government, and to other 
public and private entities, to increase police 
presence, to expand and improve cooperative ef
forts between law enforcement agencies and 
members of the community to address crime and 
disorder problems, and otherwise to enhance 
public safety. 

"(b) REHIRING AND HIRING GRANT PROJECTS.
Grants made under the authority of subsection 
(a) of this section may be used for programs, 
projects, and other activities to--

"(1) rehire law enforcement officers who have 
been laid off as a result of State and local budg
et reductions for deployment in community-ori
ented policing; and 

"(2) hire and train new, additional career law 
enforcement officers (including cadets and 
trainees) for deployment in community-oriented 
policing across the Nation. 

"(c) ADDITIONAL GRANT PROJECTS.-Grants 
made under the authority of subsection (a) of 
this section also may include programs, projects, 
and other activities to--

"(1) increase the number of law enforcement 
officers involved in activities that are focused on 
interaction with members of the community on 
proactive crime control and prevention by rede
ploying officers to such activities; 

"(2) provide specialized training to law en
! or cement officers to enhance their conflict reso
lution, mediation, problem solving, service, and 
other skills needed to work in partnership with 
members of the community; 

"(3) increase police participation in multi
disciplinary early intervention teams; 

"(4) develop new technologies to assist State 
and local law enforcement agencies in reorient
ing the emphasis of their activities from reacting 
to crime to preventing crime; 

"(5) develop and implement innovative pro
grams to permit members of the community to 
assist State and local law enforcement agencies 
in the prevention of crime in the community; 

"(6) establish innovative programs to reduce, 
and keep to a minimum, the amount of time that 
law enforcement officers must be away from the 
community while awaiting court appearances; 

"(7) establish and implement innovative pro
grams to increase and enhance proactive crime 
control and prevention programs involving law 
enforcement officers and young persons in the 
community; 

"(8) develop and establish new administrative 
and managerial systems to facilitate the adop
tion of community-oriented policing as an orga
nization-wide philosophy; and 

"(9) establish, implement, and coordinate 
crime prevention and control programs (involv
ing law enforcement officers working with com
munity members) with other existing Federal 
programs that serve the community and commu
nity members to better address the comprehen
sive needs of such community and its members. 
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"(d) PREFERENTIAL CONSIDERATION OF APPLI

CATIONS FOR CERTAIN GRANTS.-ln awarding 
grants under this part, the Attorney General 
may give preferential consideration to grants for 
hiring and rehiring additional career law en
forcement officers that involve a non-Federal 
contribution exceeding the 25 percent minimum 
under subsection (h) of this section. 

"(e) TECHNICAL ASSISTANCE.-(]) The Attor
ney General may provide technical assistance to 
States and units of local government , and to 
other public and private entities, in furtherance 
of the purposes of this part. 

"(2) The technical assistance provided by the 
Attorney General may include the development 
of a flexible model that will define for States 
and units of local government, and other public 
and private entities, definitions and strategies 
associated with community or problem-oriented 
policing and methodologies for its implementa
tion . 

"(3) The technical assistance provided by the 
Attorney General may include the establishment 
and operation of training centers or facilities, 
either directly or by contracting or cooperative 
arrangements. The functions of the centers or 
facilities established under this paragraph may 
include instruction and seminars for police ex
ecutives, managers, trainers, and supervisors 
concerning community or problem-oriented po
licing and improvements in police-community 
interaction and cooperation that further the 
purposes of this part. 

"(f) UTILIZATION OF DEPARTMENT OF JUSTICE 
OFFICES AND SERVICES.-The Attorney General 
may utilize any office or service of the Depart
ment of Justice in carrying out this part . 

. "(g) MINIMUM AMOUNT.-Each qualifying 
State, together with grantees within the State, 
shall receive in each fiscal year pursuant to sub
section (a) of this section not less than 0.25 per
cent of the total amount appropriated in the fis
cal year for grants pursuant to such subsection. 
As used in this subsection, 'qualifying State' 
means any State which has submitted an appli
cation for a grant, or in which an eligible entity 
has submitted an application for a grant, which 
meets the requirements prescribed by the Attor
ney General and the conditions set out in this 
part. 

"(h) MATCHING FUNDS.-The portion Of the 
costs of a program, project, or activity provided 
by a grant under subsection (a) of this section 
may not exceed 75 percent, unless the Attorney 
General waives, wholly or in part, the require
ment under this subsection of a non-Federal 
contribution to the costs of a program, project, 
or activity. In relation to a grant for a period 
exceeding one year for hiring or re-hiring career 
law enforcement officers, the Federal share 
shall decrease from year to year, looking to
wards the continuation of the increased hiring 
level using State or local sources of funding fol
lowing the conclusion of Federal support, as 
provided in an approved plan pursuant to sec
tion 2402(c)(8J of this part. 

"(i) ALLOCATION OF FUNDS.-The funds avail
able under this part shall be allocated as pro
vided in section 1001(a)(19)(B) of this title. 

"(j) TERMINATION OF GRANTS FOR HIRING OF
FICERS.-The authority under subsection (a) of 
this section to make grants for the hiring and 
rehiring of additional career law enforcement 
officers shall lapse .at the conclusion of six years 
from the date of enactment of this part. Prior to 
the expiration of this grant authority, the Attor
ney General shall submit a report to Congress 
concerning the experience with and effects of 
such grants. The report may include any rec
ommendations the Attorney General may have 
for amendments to this part and related provi
sions of law in light of the termination of the 
authority to make grants for the hiring and re
hiring of additional career law enforcement offi
cers. 

"SEC. 2402. APPLICATIONS. 
"(a) IN GENERAL.-No grant may be made 

under this part unless an application has been 
submitted to, and approved by, the Attorney 
General. 

"(b) FORM AND CONTENT OF APPLICATION.
An application for a grant under this part shall 
be submitted in such form, and contain such in
formation, as the Attorney General may pre
scribe by regulation or guidelines. 

"(c) COMPLIANCE WITH REGULATIONS OR 
GUIDELINES.-ln accordance with the regula
tions or guidelines established by the Attorney 
General, each application for a grant under this 
part shall-

"(1) include a long-term strategy and detailed 
implementation plan that reflects consultation 
with community groups and appropriate private 
and public agencies and reflects consideration 
of the statewide strategy under section 503(a)(l) 
of this part; 

"(2) demonstrate a specific public safety . need; 
"(3) explain the locality's inability to address 

the need without Federal assistance; 
"(4) identify related governmental and com

munity initiatives which complement or will be 
coordinated with the proposal; 

"(5) certify that there has been appropriate 
coordination with all affected agencies; 

"(6) outline the initial and ongoing level of 
community support for implementing the pro
posal including financial and in-kind contribu
tions or other tangible commitments; 

"(7) specify plans for obtaining necessary sup
port and continuing the proposed program, 
project, or activity following the conclusion of 
Federal support; and 

"(8) if the application is for a grant for hiring 
or rehiring additional career law enforcement 
officers-

''( A) specify plans for the assumption by the 
grantee of a progressively larger share of the 
cost in the course of time, looking towards the 
continuation of the increased hiring level using 
State or local sources of funding following the 
conclusion of Federal support; 

"(B) assess the impact, if any, of the increase 
in police resources on other components of the 
criminal justice system; 

"(C) explain how the grant will be utilized to 
re-orient the affected law enforcement agency's 
mission towards community-oriented policing or 
enhance its involvement in or commitment to 
community-oriented policing; and 

"(D) ensure that, to the extent practicable, 
grantees seek and recruit members of racial, eth
nic, and gender minority groups whose rep
resentation in the law enforcement agency for 
which funds are sought is less than in the gen
eral population qualified for such employment 
in such jurisdiction. 
"SEC. 2403. REVIEW OF APPLICATIONS BY STATE 

OFFICE. 
"(a) IN GENERAL.-Except as provided in sub

section (c) or (d), an applicant for a grant under 
this part shall submit an application to the 
State office designated under section 507 of this 
title in the State in which the applicant is lo
cated for initial review. 

"(b) INITIAL REVIEW OF APPLICATION.-The 
State office referred to in subsection (a) of this 
section shall review applications for grants 
under this part submitted to it, based upon cri
teria specified by the Attorney General by regu
lation or guidelines, and rank such applications 
based upon the criteria specified by the Attor
ney General. The State office referred to in sub
section (a) of this section shall submit the list 
along with all grant applications and support
ing materials received to the Attorney 
General. 

"(c) DIRECT APPLICATION TO THE ATTORNEY 
GENERAL BY CERTAIN MUNICIPALITIES.-Not
withstanding subsection (a) of this section, mu-

nicipalities whose population exceeds 100,000 
may submit an application for a grant under 
this part directly to the Attorney General. For 
purposes of this subsection, 'municipalities 
whose population exceeds 100,000' means units 
of local government or law enforcement agencies 
having jurisdiction over areas with populations 
exceeding 100,000, and consortia or associations 
that include one or more such units of local gov
ernment or law enforcement agencies. 

"(d) DIRECT APPLICATION TO THE ATTORNEY 
GENERAL BY OTHER APPLICANTS.-Notwith
standing subsection (a) of this section, if a State 
chooses not to carry out the functions described 
in subsection (b) of this section, an applicant in 
the State may submit an application for a grant 
under this part directly to the Attorney 
General. 
"SEC. 2404. RENEWAL OF GRANTS. 

"(a) IN GENERAL-Except for grants made for 
hiring or rehiring additional career law enforce
ment officers , a grant under this part may be re
newed for up to two additional years after the 
first fiscal year during which a recipient re
ceives its initial grant if the Attorney General 
determines that the funds made available to the 
recipient were used in a manner required under 
an approved application and if the recipient can 
demonstrate significant progress in achieving 
the objectives of the initial application. 

"(b) GRANTS FOR HIRING.- Grants made for 
hiring or rehiring additional career law enforce
ment officers may be renewed for up to five 
years, subject to the requirements of subsection 
(a) of this section, but notwithstanding the limi
tation in that subsection concerning the number 
of years for which grants may be renewed . 

"(c) MULTI-YEAR GRANTS.-A grant for a pe
riod exceeding one year may be renewed as pro
vided in this section, except that the total dura
tion of such a grant including any renewals 
may not exceed three years, or six years if it is 
a grant made for hiring or rehiring additional 
career law enforcement officers. 
"SEC. 2405. LIMITATION ON USE OF FUNDS. 

"(a) NON-SUPPLANTING REQUIREMENT.- Funds 
made available under this part to States or units 
of local government shall not be used to sup
plant State or local funds, but will be used to 
increase the amount of funds that would, in the 
absence of Federal funds, be made available 
from State or local sources. 

"(b) ADMINISTRATIVE COSTS.-No more than 5 
percent of the funds available under this part 
may be used for the costs of States in carrying 
out the functions described in section 2403(b) or 
other administrative costs. 

"(c) NON-FEDERAL COSTS.-States and units of 
local government may use assets received 
through the assets forfeiture equitable sharing 
program to cover the non-Federal portion of 
programs, projects, and activities 
funded under this part . 

"(d) HIRING COSTS.- Funding provided under 
this part for hiring or rehiring a career law en
forcement officer may not exceed $75,000, unless 
the Attorney General grants a waiver from this 
limitation. 
"SEC. 2406. PERFORMANCE EVALUATION. 

"(a) EVALUATION COMPONENTS.-
"(1) Each program, project, or activity funded 

under this part shall contain an evaluation 
component, developed pursuant to guidelines es
tablished by the Attorney General. 

"(2) The evaluations required by paragraph 
(1) shall include outcome measures that can be 
used to determine the effectiveness of the funded 
programs, projects, activities and a description 
of the geographic dispersion, and racial, ethnic, 
and gender diversity of rehired and new employ
ees. Outcome measures may include crime and 
victimization indicators, quality of life meas
ures, community perceptions , and police percep
tions of their own work. 
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"(b) PERIODIC REVIEW AND REPORTS.-The At

torney General shall review the performance of 
each grant recipient under this part. The Attor
ney General may require a grant recipient to 
submit to the Attorney General the results of the 
evaluations required under subsection (a) and 
such other data and information as the Attor
ney General deems reasonably necessary to 
carry out the responsibilities under this sub
section. 
"SEC. 2407. REVOCATION OR SUSPENSION OF 

FUNDING. 
"If the Attorney General determines, as a re

sult of the reviews required by section 2406 of 
this part, or otherwise, that a grant recipient 
under this part is not in substantial compliance 
with the terms and requirements of an approved 
grant application submitted under section 2402 
of this part, the Attorney General may revoke or 
suspend funding of that grant, in whole or in 
part. 
"SEC. 2408. ACCESS TO DOCUMENTS. 

"(a) BY THE ATTORNEY GENERAL.-The Attor
ney General shall have access for the purpose of 
audit and examination to any pertinent books, 
documents, papers, or records of a grant recipi
ent under this part, as well as the pertinent 
books, documents, papers, or records of States 
and units of local government, persons, busi
nesses, and other entities that are involved in 
programs, projects, or activities for which assist
ance is provided under this part. 

"(b) BY THE COMPTROLLER GENERAL.-The 
provisions of subsection (a) of this section shall 
also apply with respect to audits and examina
tions conducted by the Comptroller General of 
the United States or by an authorized represent
ative of the Comptroller General. 
"SEC. 2409. GENERAL REGULATORY AUTHORITY. 

"The Attorney General is authorized to pro
mulgate regulations and guidelines to carry out 
this part. 
"SEC. 2410. DEFINITION. 

"For the purposes of this part, the term 'ca
reer law enforcement officer' means a person 
hired on a permanent basis who is authorized 
by law or by a State or local public agency to 
engage in or supervise the prevention, detection, 
or investigation of violations of criminal laws.". 

(b) TECHNICAL AMENDMENT.-The table Of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711, et 
seq.) is amended by inserting after the matter re
lating to part W (as added by section 2301(b)) 
the following: 

"PART X-PUBLIC SAFETY AND COMMUNITY 
POLICING; 'COPS ON THE BEAT' 

"Sec. 2401. Authority to make public safety and 
community policing grants. 

"Sec. 2402. Applications. 
"Sec. 2403. Review of applications by State of-

fice. 
"Sec. 2404. Renewal of grants. 
"Sec. 2405. Limitation on use of funds. 
"Sec. 2406. Performance evaluation. 
"Sec. 2407. Revocation or suspension of fund-

ing. · 
"Sec. 2408. Access to documents. 
"Sec. 2409. General regulatory authority. 
"Sec. 2410. Definition.". 
SEC. 1402. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.-Section 1001(a) Of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3793) is amended-

(1) in paragraph (3) by striking "and 0." and 
inserting "O, P, Q, R, S, T, U, V, W, and X. "; 
and 

(2) by adding after paragraph (18) (as added 
by section 2302) the following: 

"(19)( A) There are authorized to be appro
priated to carry out part X, to remain available 
until expended, $200,000,000 for fiscal year 1994 
and $650,000,000 for each of the fiscal years 1995, 
1996, 1997, 1998, and 1999. 

"(B) Of funds available under part X in any 
fiscal year, up to 5 percent may be used for tech
nical assistance under section 2401(e) or for 
evaluations or studies carried out or commis
sioned by the Attorney General in furtherance 
of the purposes of part X, and up to 5 percent 
may be used for the costs of States in carrying 
out the functions described in section 2403(b) or 
other administrative costs. Of the remaining 
funds, 50 percent shall be allocated for grants 
pursuant to applications submitted as provided 
in section 2403(a) or (d), and 50 percent shall be 
allocated for grants pursuant to applications 
submitted as provided in section 2403(c). Of the 
funds available in relation to grants pursuant to 
applications submitted as provided in section 
2403(a) or (d), at least 85 percent shall be ap
plied to grants for the purposes specified in sec
tion 2401(b), and no more than 15 percent may 
be applied to other grants in furtherance of the 
purposes of part X. Of the funds available in re
lation to grants pursuant to applications sub
mitted as provided in section 2403(c), at least 85 
percent shall be applied to grants for the pur
poses specified in section 2401(b), and no more 
than 15 percent may be applied to other grants 
in furtherance of the purposes of part X. 

"(C) Notwithstanding the provisions of sec
tion 2403, no funds allocated for grants pursu
ant to applications submitted as provided under 
subsections (a) or (d) of section 2403 shall be al
located for grants to a municipality (as defined 
in section 2403(c)). ". 

TITLE XV-DNA IDENTIFICATION 
SEC. 1501. SHORT TITLE. 

This title may be cited at the "DNA Identi
fication Act of 1994". 
SEC. 1502. FUNDING TO IMPROVE THE QUALITY 

AND AVAILABILITY OF DNA ANALY
SES FOR LAW ENFORCEMENT IDEN
TIFICATION PURPOSES. 

(a) DRUG CONTROL AND SYSTEM IMPROVEMENT 
GRANT PROGRAM.-Section 501(b) of title I Of the 
Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3751(b)) is amended-

(1) in paragraph (20) by striking "and" at the 
end, 

(2) in paragraph (21) by striking the period at 
the end and inserting a semicolon, and 

(3) by adding at the end the following: 
"(22) developing or improving in a forensic 

laboratory a capability to analyze 
deoxyribonucleic acid (hereinafter in this title 
referred to as 'DNA') for identification purposes; 
and". 

(b) STATE APPLICATIONS.-Section 503(a) of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3753(a)) is amend
ed by adding at the end thereof the following 
new paragraph: 

"(12) If any part of a grant made under this 
part is to be used to develop or improve a DNA 
analysis capability in a forensic laboratory, a 
certification that-

"( A) DNA analyses performed at such labora
tory will satisfy or exceed then current stand
ards for a quality assurance program for DNA 
analysis, issued by the Director of the Federal 
Bureau of Investigation under section 3 of the 
DNA Identification Act of 1994; 

"(B) DNA samples obtained by, and DNA 
analyses performed at, such laboratory will be 
accessible only-

"(i) to criminal justice agencies for law en
! or cement identification purposes; 

"(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples and 
analyses perf armed in connection with the case 
in which such defendant is charged; or 

''(iii) if personally identifiable information is 
removed, for a population statistics database, 
for identification research and protocol develop
ment purposes, or for quality control purposes; 
and 

"(C) such laboratory, and each analyst per
forming DNA analyses at such laboratory, will 
undergo, at regular intervals of not to exceed 
180 days, external proficiency testing by a DNA 
proficiency testing program meeting the stand
ards issued under section 3 of the DNA Identi
fication Act of 1994. ". 

(C) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 1001(a) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3793(a)) is 
amended by adding at the end the following: 

"(11) There are authorized to be appropriated 
for each of the fiscal years 1994 through 1998 
$10,000,000 for grants to the States for DNA 
analysis.". 
SEC. 1503. QUALITY ASSURANCE AND PRO

FICIENCY TESTING STANDARDS. 
(a) PUBLICATION OF QUALITY ASSURANCE AND 

PROFICIENCY TESTING STANDARDS.-(1) Not later 
than 180 days after the date of the enactment of 
this Act, the Director of the Federal Bureau of 
Investigation shall appoint an advisory board 
on DNA quality assurance methods. The Direc
tor shall appoint members of the board from 
among nominations proposed by the head of the 
National Academy of Sciences and professional 
societies of crime laboratory officials. The advi
sory board shall include as members scientists 
from State and local forensic laboratories, mo
lecular geneticists and population geneticists 
not affiliated with a forensic laboratory, and a 
representative from the National Institute of 
Standards and Technology. The advisory board 
shall develop, and if appropriate, periodically 
revise, recommended standards for quality as
surance, including standards for testing the pro
ficiency of forensic laboratories, and forensic 
analysts, in conducting analyses of DNA. 

(2) The Director of the Federal Bureau of In
vestigation, after taking into consideration such 
recommended standards, shall issue (and revise 
from time to time) standards for quality assur
ance, including standards for testing the pro
ficiency of forensic laboratories, and forensic 
analysts, in conducting analyses of DNA. 

(3) The standards described in paragraphs (1) 
and (2) shall specify criteria for quality assur
ance and proficiency tests to be applied to the 
various types of DNA analyses used by forensic 
laboratories. The standards shall also include a 
system for grading proficiency testing perform
ance to determine whether a laboratory is per
! arming acceptably. 

(4) Until such time as the advisory board has 
made recommendations to the Director of the 
Federal Bureau of Investigation and the Direc
tor has acted upon those recommendations, the 
quality assurance guidelines adopted by the 
technical working group on DNA analysis meth
ods shall be deemed the Director's standards for 
purposes of this section. 

(b) ADMINISTRATION OF THE ADVISORY 
BOARD.-For administrative purposes, the advi
sory board appointed under subsection (a) shall 
be considered an advisory board to the Director 
of the Federal Bureau of Investigation. Section 
14 of the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply with respect to the 
advisory board appointed under subsection (a). 
The board shall cease to exist on the date 5 
years after the initial appointments are made to 
the board, unless the existence of the board is 
extended by the Director of the Federal Bureau 
of Investigation. 
SEC. 1504. INDEX TO FACILITATE LAW ENFORCE

MENT EXCHANGE OF DNA IDENTI
FICATION INFORMATION. 

(a) IN GENERAL.-The Director of the Federal 
Bureau of Investigation may establish an index 
of-

(1) DNA identification records of persons con
victed of crimes; 

(2) analyses of DNA samples recovered from 
crime scenes; and 
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(3) analyses of DNA samples recovered from 

unidentified human remains. 
(b) CONTENT OF INDEX.-Such index may in

clude only information on DNA identification 
records and DNA analyses that are-

(1) based on analyses performed in accordance 
with publicly available standards that satisfy or 
exceed the guidelines for a quality assurance 
program for DNA analysis, issued by the Direc
tor of the Federal Bureau of Investigation under 
section 3 of the DNA Identification Act of 1994; 

(2) prepared by laboratories, and DNA ana
lysts, that undergo, at regular intervals of not 
to exceed 180 days, external proficiency testing 
by a DNA proficiency testing program meeting 
the standards issued under section 3 of the DNA 
Identification Act of 1994; and 

(3) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules that 
allow disclosure of stored DNA samples and 
DNA analyses only-

(A) to criminal justice agencies for law en
! or cement identification purposes; 

(B) for criminal defense purposes, to a defend
ant, who shall have access to samples and anal
yses performed in connection with the case in 
which such defendant is charged; or 

(C) if personally identifiable information is re
moved, for a population statistics database, for 
identification research and protocol develop
ment purposes, or for quality control purposes. 

(c) EXCHANGE SUBJECT TO CANCELLATION.
The exchange of records authorized by this sec
tion is subject to cancellation if the quality con
trol and privacy requirements described in sub
section (b) of this section are not met . 
SEC. 1505. FEDERAL BUREAU OF INVESTIGATION. 

(a) PROFICIENCY TESTING REQUIREMENTS.-
(]) GENERALLY.-Personnel at the Federal Bu

reau of Investigation who perform DNA analy
ses shall undergo, at regular intervals of not to 
exceed 180 days, external proficiency testing by 
a DNA proficiency testing program meeting the 
standards issued under section 3(a). Within one 
year of the date of enactment of this Act , the 
Director of the Federal Bureau of Investigation 
shall arrange for periodic blind external tests to 
determine the proficiency of DNA analysis per
formed at the Federal Bureau of Investigation 
laboratory. As used in this paragraph, the term 
"blind external test" means a test that is pre
sented to the laboratory through a second agen
cy and appears to the analysts to involve rou
tine evidence. 

(2) REPORT.- For five years after the date of 
enactment of this Act , the Director of the Fed
eral Bureau of Investigation shall submit to the 
Committees on the Judiciary of the House and 
Senate an annual report on the results of each 
of the tests referred to in paragraph (1). 

(b) PRIVACY PROTECTION STANDARDS.-
(1) GENERALLY.-Except as provided in para

graph (2), the results of DNA tests performed for 
a Federal law enforcement agency for law en
! or cement purposes may be disclosed only-

( A) to criminal justice agencies for law en
! or cement identification purposes; or 

(B) for criminal defense purposes , to a defend
ant, who shall have access to samples and anal
yses performed in connection with the case in 
which such defendant is charged. 

(2) EXCEPTION.-lf personally identifiable in
formation is removed, test results may be dis
closed for a population statistics database, for 
identification research and protocol develop
ment purposes, or for quality control purposes. 

(C) CRIMINAL PENALTY.-(1) Whoever-
( A) by virtue of employment or official posi

tion, has possession of, or access to, individually 
identifiable DNA information indexed in a 
database created or maintained by any Federal 
law enforcement agency ; and 

(B) willfully discloses such information in any 
manner to any person or agency not entitled to 
receive it; 

shall be fined not more than $100,000. 
(2) Whoever , without authorization, willfully 

obtains DNA samples or individually identifi
able DNA information indexed in a database 
created or maintained by any Federal law en
! or cement agency shall be fined not more than 
$100 ,000. 
SEC. 1506. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Federal Bureau of Investigation $4,500,000 for 
each of fiscal years 1994 through 1998 to carry 
out sections 1503, 1504, and 1505 of this Act. 

TITLE XVI-VIOLENCE AGAINST WOMEN 
SEC. 1600. SHORT TITLE. 

This title may be cited as the "Violence 
Against Women Act of 1994". 

Subtitle A-Safe Streets for Women 
SEC. 1601. SHORT TITLE. 

This subtitle may be cited as the " Safe Streets 
for Women Act of 1994". 
SEC. 1602. GRANTS TO COMBAT VIOLENT CRIMES 

AGAINST WOMEN. 

(a) IN GENERAL.- Tille I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by-

(1) redesignating part Q as part R; 
(2) redesignating section 1701 as section 1801; 

and 
(3) adding after part P the following new 

part: 

"PART Q-GRANTS TO COMBAT VIOLENT 
CRIMES AGAINST WOMEN 

"SEC. 1701. PURPOSE OF THE PROGRAM AND 
GRANTS. 

"(a) GENERAL PROGRAM PURPOSE.-The pur
pose of this part is to assist States, Indian 
tribes , and other eligible entities to develop ef
fective law enforcement and prosecution strate
gies to combat violent crimes against women. 

"(b) PURPOSES FOR WHICH GRANTS MAY BE 
USED.-Grants under this part shall provide 
funds for personnel, training, technical assist
ance, data collection and other equipment for 
the more widespread apprehension, prosecution, 
and adjudication of persons committing violent 
crimes against women to reduce the rate of vio
lent crime against women and specifically, for 
the purposes of-

"(1) training law enforcement officers and 
prosecutors to identify and respond more effec
tively to violent crimes against women, includ
ing crimes of sexual assault and domestic vio
lence; 

"(2) developing, training, or expanding units 
of law enforcement officers and prosecutors that 
specifically target violent crimes against women, 
including the crimes of sexual assault and do
mestic violence; 

"(3) developing and implementing more effec
tive police and prosecution policies, protocols , 
orders, or services specifically devoted to the 
prevention of, identification of, and response to 
violent crimes against women, including the 
crimes of sexual assault and domestic violence; 

"(4) developing, installing, or expanding data 
collection systems, including computerized sys
tems, linking police, prosecutors, and courts or 
identifying and tracking arrests, protection or
ders , prosecutions. and convictions for the 
crimes of sexual assault and domestic violence; 

"(5) developing, enlarging, or strengthening 
victim services programs, including sexual as
sault and domestic violence programs, develop
ing or improving delivery of victim services to 
racial, cultural, ethnic, and language minori
ties , providing specialized domestic violence 
court advocates in courts where a significant 
number of protective orders are granted, and in
creasing reporting and reducing attrition rates 
for cases involving violent crimes against 
women, including crimes of sexual assault and 
domestic violence; and 

" (6) aiding Indian tribe grantees, exclusively. 
in financing the Violence Against Women Act of 
1994. 
"SEC. 1702. STATE GRANTS. 

"(a) GENERAL GRANTS.-The Director of the 
Bureau of Justice Assistance (hereinafter in this 
part ref erred to as the 'Director ') is authorized 
to make grants to States, Indian tribes, units of 
local government , tribal organizations, and non
profit nongovernmental victim services programs 
in the States or Indian country . 

"(b) APPLICATION REQUIREMENTS.- Applica
tions shall include-

" (1) documentation from prosecution, law en
forcement , and victim services programs to be 
assisted that demonstrates-

"( A) the need for grant funds; 
"(B) the intended use of grant funds; and 
"(C) the expected results; 
"(2) proof of compliance with the require

ments for the payment of forensic medical exams 
provided pursuant to section 1603 of the Vio
lence Against Women Act of 1994, except that 
Indian tribes are exempt from such requirement; 
and 

"(3) proof of compliance with the require
ments for paying filing and service fees for do
mestic violence cases pursuant to section 1604 of 
the Violence Against Women Act of 1994. 

"(c) QUALIFICATION.-Upon satisfying the 
terms of subsection (b), an eligible entity shall 
be eligible for funds provided under this part 
by-

"(1) certifying that funds received under this 
part shall be used for the purposes outlined in 
section 1701(b); 

"(2) certifying that grantees shall develop a 
plan, implement such plan, and otherwise con
sult and coordinate with nonprofit nongovern
mental domestic violence and sexual assault vic
tim services programs, law enforcement officials, 
victim advocates, prosecutors, and defense at
torneys; 

"(3) providing documentation from the indi
viduals and groups listed under paragraph (2) 
regarding their participation in development of 
a plan and involvement in the application proc
ess, as well as how such individuals and groups 
will be involved in implementation of the plan; 

"(4) providing assurances that the plan devel
oped under paragraph (2) shall meet the needs 
of racial, cultural, ethnic, and language minor
ity populations; 

"(5) providing assurances that prosecution , 
law enforcement, and nonprofit nongovern
mental victim services programs in the commu
nity to be served by such plan each receive an 
equitable percentage of any funds allocated 
under this part; and 

"(6) providing assurances that any Federal 
funds received under this part shall be used to 
supplement, not supplant, non-Federal funds 
that would otherwise be available for activities 
funded under this part. 

"(d) DISBURSEMENT OF FUNDS.-
"(1) IN GENERAL.-Not later than 60 days after 

the receipt of an application under this part, 
the Director shall either disburse the appro
priate sums provided for under this part or shall 
inf arm the applicant regarding why the applica
tion does not conform to the requirements of this 
section . 

"(2) RESPONSIBILITY OF DIRECTOR.-ln dis
bursing funds under this part, the Director shall 
issue regulations-

"( A) to distribute funds equitably on a geo
graphic basis, including nonurban and rural 
areas of varying geographic size; and 

"(B) give priority to areas of varying geo
graphic size with the greatest showing of need 
based on the availability of existing domestic vi
olence and sexual assault programs in the popu
lation and geographic area to be served in rela
tion to the availability of such programs in 
other such populations and geographic areas. 
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"(e) GRANTEE REPORTING.-(1) Not later than 

March 31 of each year during which funds are 
received under this part, the grantee shall file a 
performance report with the Director explaining 
the activities carried out together with an as
sessment of the effectiveness of such activities in 
achieving the purposes of this part. 

"(2) The grantee shall arrange for assessments 
of the grantee's program from all organizations 
and government entities that were involved in 
the design of the grant plan. 

"(3) Such assessments must be sent directly to 
the Director by the assessing entity. 

"(f) SUSPENSION OF FUNDING.-The Director 
shall suspend funding for an approved applica
tion if-

"(l) an applicant fails to submit an annual 
performance report; 

"(2) funds provided under this part are ex
pended for purposes other than those set for th 
under this part; or 

"(3) grant reports or accompanying assess
ments demonstrate to the Director that the pro
gram is ineffective or financially unsound. 
"SEC. 1703. GENERAL DEFINITIONS. 

"For purposes of this part-
"(l) the term 'domestic violence' means crimes 

of violence committed against a victim by a cur
rent or former spouse of the victim, an individ
ual with whom the victim shares a child in com
mon, an individual who is cohabiting with or 
has cohabited with the victim as a spouse, an 
individual similarly situated to a spouse, or any 
other individual who is protected under domes
tic or family violence laws of the jurisdiction 
that receives a grant under this part; 

"(2) the term 'eligible entity' means a State, 
unit of local government, Indian tribe, and a 
nonprofit, nongovernmental victims services 
program; 

"(3) the term 'Indian tribe' means any Indian 
tribe, band, nation, or other organized group or 
community, including any Alaska Native village 
or regional or village corporation (as defined in, 
or established pursuant to, the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601, et seq.)), 
which is recognized as eligible for the special 
services provided by the United States to Indi
ans because of their status as Indians; 

"(4) the term 'Indian country' has the mean
ing given to such term by section 1151 of title 18, 
United States Code; 

"(5) the term 'sexual assault' means any con
duct proscribed by chapter 109A of title 18, Unit
ed States Code, whether or not the conduct oc
curs in the special maritime and territorial juris
diction of the United States or in a Federal pris
on and includes both assaults committed by of
f enders who are strangers to the victim and as
saults committed by offenders who are known or 
related by blood or marriage to the victim; and 

"(6) the term 'victim services program' means 
a nongovernmental nonprofit program that as
sists domestic violence or sexual assault victims, 
including nongovernmental nonprofit organiza
tions such as rape crisis centers, battered wom
en's shelters, and other sexual assault and do
mestic violence programs, including nonprofit 
nongovernmental organizations assisting domes
tic violence and sexual assault victims through 
the legal process. 
"SEC. 1704. GENERAL TERMS AND CONDITIONS. 

"(a) NONMONETARY ASSISTANCE.- ln addition 
to the assistance provided under section 1702, 
the Attorney General may request any Federal 
agency , with or without reimbursement, to use 
its authorities and the resources granted to it 
under Federal law (including personnel, equip
ment, supplies, facilities, and managerial, tech
nical, and advisory services) to support State, 
tribal, and local assistance efforts under this 
part. 

"(b) BUREAU REPORTING.-Not later than 180 
days after the end of each fiscal year for which 

grants are made under this part, the Director 
shall submit to the Congress a report that in
cludes, for each State and Indian tribe-

"(1) the amount of grants made under this 
part; 

"(2) a summary of the purposes for which 
grants were provided and an evaluation of 
progress; and 

"(3) an evaluation of the effectiveness of pro
grams established with funds under this part.". 

(b) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion JOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
is amended by adding at the end the following: 

"(12) There are authorized to be appropriated 
for each of the fiscal years 1994 and 1995, 
$200,000,000 to carry out the purposes of part Q, 
with not less than 8 percent of such appropria
tion allotted specifically for Indian tribes.". 

(C) ADMINISTRATIVE PROVISIONS.-(1) Section 
801(b) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended by strik
ing "and O" and inserting "O, Q, ". 

(2) Section 802(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is 
amended by striking "or O" and inserting "O, 
Q" 

(d) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by striking the matter relating 
to part Q and inserting the following: 

"PART Q-GRANT TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN 

"Sec. 1701. Purpose of the program and grants. 
"Sec. 1702. State grants. 
"Sec. 1703. General definitions. 
"Sec. 1704. General terms and conditions . 

"PART R-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1801. Continuation of rules, authorities, 
and proceedings.". 

SEC. 1603. RAPE EXAM PAYMENTS. 
(a) RESTRICT/ON OF FUNDS.-No State is enti

tled to funds under this title unless the State in
curs the full out of pocket cost of forensic medi
cal exams described in subsection (b) for victims 
of sexual assault. 

(b) MEDICAL COSTS.-A State shall be deemed 
to incur the full out of pocket cost of forensic 
medical exams for victims of sexual assault if 
such State-

(1) provides such exams to victims free of 
charge to the victim; 

(2) arranges for victims to obtain such exams 
free of charge to the victims; or 

(3) reimburses victims for the cost of such 
exams, if-

( A) the reimbursement covers the full cost of 
such exams, without any deductible requirement 
or limit on the amount of a reimbursement; 

(B) the State permits victims to apply to the 
State for reimbursement for not less than one 
year from the date of the exam; 

(C) the State provides reimbursement not later 
than 90 days after written notification of the 
victim's expense; and 

(D) the State provides information at the time 
of the exam to all victims, including victims with 
limited or no English proficiency, regarding how 
to obtain reimbursement. 
SEC. 1604. FILING COSTS FOR CRIMINAL 

CHARGES. 
No State is entitled to funds under this title 

unless the State certifies that their laws, poli
cies, and practices do not require , in connection 
with the prosecution of any misdemeanor or fel
ony domestic violence offense, that the abused 
bear the costs associated with the filing of crimi
nal charges against the domestic violence of
f ender, or that the abused bear the costs associ
ated with the issuance or service of a warrant, 
protection order, or witness subpoena. 

SEC. 1605. EQUITABLE TREATMENT OF RAPE 
CASES. 

No State is entitled to funds under this title 
unless the State can certify that its laws and 
policies treat sex offenses committed by offend
ers who are known to, cohabitants of, social 
companions of, or related by blood or marriage 
to, the victim no less severely than sex offenses 
committed by off enders who are strangers to the 
victim. 
SEC. 1606. EDUCATION AND PREVENTION GRANTS 

TO REDUCE SEXUAL ASSAULTS 
AGAINST WOMEN. 

(a) IN GENERAL.-Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1602, is fur
ther amended by-

(1) redesignating part Ras part S; 
(2) redesignating section 1801 as section 1901; 

and 
(3) adding after part Q the following new 

part: 
"PART R-RAPE PREVENTION PROGRAMS 

"SEC. 1801. GRANT AUTHORIZATION. 
"The Director of the Bureau of Justice Assist

ance (referred to in this part as the 'Director') 
is authorized to make grants-

"(1) to provide educational seminars, particu
larly developed with emphasis on seminars for 
elementary and secondary school age children, 
designed to develop an awareness of what acts 
meet the legal definition of rape; 

"(2) to provide programs for elementary and 
secondary school age children that teach non
violent conflict resolution, self defense , or other 
relevant skills; 

"(3) to operate telephone hotlines for callers 
with questions regarding sexual assault and 
rape; 

"(4) to design and disseminate training pro
grams for professionals, including the develop
ment and dissemination of protocols for the rou
tine identification, treatment, and appropriate 
referral of victims of sexual assault by hospital 
emergency personnel and other professionals; 

"(5) to develop treatment programs for con
victed sex offenders and make such programs 
available to the local community and to Federal 
and State prisons; 

"(6) to prepare and disseminate informational 
materials designed to educate the cor.imunity re
garding sexual assault and prevention; and 

''(7) to develop other projects to increase 
awareness and prevention of sexual assault, in
cluding efforts to increase awareness of sexual 
assault prevention among racial, ethnic, cul
tural and language minorities. 
"SEC. 1802. APPLICATIONS. 

"(a) IN GENERAL.- To be eligible to receive a 
grant under this part, a duly authorized rep
resentative of an eligible entity shall submit an 
application to the Director in such form and 
containing such information as the Director 
may reasonably require. 

"(b) ASSURANCES.- Each application must 
contain an assurance that Federal funds re
ceived under this part shall be used to supple
ment, not supplant, non-Federal funds that 
would otherwise be available for activities fund
ed under this part. 

"(c) REQUIRED PLAN.-Each application shall 
include a plan that contains-

"(1) a description of the projects to be devel
oped; 

''(2) a description of how funds would be 
spent; 

"(3) a statement of staff qualifications and 
demonstrated expertise in the field of rape pre
vention and education; and 

"(4) a statement regarding the ability to serve 
community needs and language minority popu
lations in providing ethnically and culturally 
and linguistically appropriate programs where 
necessary. 
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"SEC. 1803. REPORTS. 

"(a) GRANTEE REPORTING.-Upon completion 
of the grant period under this subpart, each 
grantee shall file a performance report with the 
Director explaining the activities carried out to
gether with an assessment of the effectiveness of 
such activities in achieving the purposes of this 
subpart. The Director shall suspend funding for 
an approved application if an applicant fails to 
submit an annual performance report. 

"(b) BUREAU REPORTING.-Not later than 180 
days after the end of each fiscal year for which 
grants are made under this subpart, the Director 
shall submit to the Congress a report that in
cludes, for each grantee-

"(]) the amount of grants made under this 
subpart; 

"(2) a summary of the purposes for which 
grants were provided and an evaluation of 
progress; and 

"(3) an evaluation of the effectiveness of pro
grams established with funds under this part. 
"SEC. 1804. DEFINITIONS. 

"For purposes of this part-
"(]) the term 'eligible entity' means a non

profit, nongovernmental organization that di
rectly serves or provides advocacy on behalf of 
victims of rape or sexual assault; and 

"(2) the term 'sexual assault prevention and 
education' means education and prevention ef
forts directed at reducing the number of sexual 
assaults.". 

(b) AUTHORIZATION OF APPROPRIATJON.-Sec
tion lOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
is amended by adding at the end the following: 

"(13) There are authorized to be appropriated 
to carry out the purposes of part R, $60,000,000 
for fiscal year 1994, $75,000,000 for fiscal year 
1995, and $100,000,000 for fiscal year 1996. ". 

(c) ADMINISTRATIVE PROVISIONS.-(]) Section 
801(b) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended by sec
tion 1602 of this Act, is amended by striking "O, 
and Q" and inserting "O, Q, and R". 

(2) Section 802(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, as 
amended by section 1602 of this Act, is amended 
by striking "O, or Q" and inserting "O, Q, or 
R". 

(d) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1602, is amended by 
striking the matter relating to part R and insert
ing the following: 

"PART R-RAPE PREVENTION PROGRAMS 
"Sec. 1801. Grant authorization. 
"Sec. 1802. Applications. 
"Sec. 1803. Reports. 
"Sec. 1804. Definitions. 

"PARTS-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1901. Continuation of rules, authorities, 
and proceedings.". 

SEC. 1607. NATIONAL INSTITUTE OF JUSTICE 
TRAINING PROGRAMS. 

(a) IN GENERAL.-The National Institute of 
Justice, after consultation with victim advocates 
and individuals who have expertise in treating 
sex offenders, shall establish criteria and de
velop training programs to assist probation and 
parole officers and other personnel who work 
with released sex offenders in the areas of-

(1) case management; 
(2) supervision; and 
(3) relapse prevention. 
(b) TRAINING PROGRAMS.-The Director of the 

National Institute of Justice shall attempt, to 
the extent practicable, to make training pro
grams developed under subsection (a) available 
in geographically diverse locations throughout 
the country. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated $1,000,000 
for each of the fiscal years 1994 and 1995 to 
carry out the provisions of this section. 
SEC. 1608. INFORMATION PROGRAMS. 

The Attorney General shall compile informa
tion regarding sex off ender treatment programs 
and ensure that information regarding commu
nity treatment programs in the community into 
which a convicted sex off ender is released is 
made available to each person serving a sen
tence of imprisonment in a Federal penal or cor
rectional institution for a commission of an of
fense under chapter 109A of title 18 of the Unit
ed States Code or for the commission of a similar 
offense, including halfway houses and psy
chiatric institutions. 
SEC. 1609. VICTIM COMPENSATION. 

(a) IN GENERAL.-Chapter 109A of title 18, 
United States Code, is amended by adding at the 
end the fallowing new section: 

"§2247. Mandatory restitution for sex offenses 
"(a) IN GENERAL.-Notwithstanding section 

3663 of this title, and in addition to any other 
civil or criminal penalty authorized by law, the 
court shall order restitution for any offense 
under this chapter. 

"(b) SCOPE AND NATURE OF ORDER.-
"(]) IN GENERAL.-The order of restitution 

under this section shall direct that-
''( A) the defendant pay to the victim the full 

amount of the victim's losses as determined by 
the court, pursuant to paragraph (3) of this sub
section; and 

"(B) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

"(2) DEFINITIONS.- As used in this subsection, 
the term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for-

"( A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or re
habilitation; 

"(C) lost income; 
"(D) attorneys' fees, plus any costs incurred 

in obtaining a civil protection order; 
"(E) temporary housing; 
''( F) transportation; 
"(G) necessary child care; 
"(H) language translation services; and 
"(/) any other losses suffered by the victim as 

a proximate result of the offense. 
"(3) MANDATORY NATURE OF ORDER.-( A) Res

titution orders under this section are manda
tory. A court may not decline to issue an order 
under this section because of-

"(i) the economic circumstances of the defend
ant; or 

"(ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

"(B) Subparagraph (A) of this paragraph does 
not apply if-

"(i) the court finds on the record that the eco
nomic circumstances of the defendant do not 
allow for the payment of any amount of a res
titution order, and do not allow for the payment 
of any amount of a restitution order in the fore
seeable future (under any reasonable schedule 
of payments); and 

"(ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

"(4) CONSIDERATION OF ECONOMIC CIR
CUMSTANCES.-

"( A) IN GENERAL.-Notwithstanding para
graph (3) of this subsection, the court may take 
into account the economic circumstances of the 
defendant in determining the manner in which 
and the schedule according to which the restitu 
tion is to be paid, including-

''(i) the financial resources and other assets of 
the defendant; 

"(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

"(iii) any financial obligations of the defend
ant, including obligations to dependents. 

"(B) LUMP-SUM OR PARTIAL PAYMENT.-An 
order under this section may direct the def end
ant to make a single lump-sum payment or par
tial payments at specified intervals. The order 
shall also provide that the defendant's 
restitutionary obligation takes priority over any 
criminal fine ordered. 

"(5) SETOFF.-Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam
ages by the victim from the defendant in-

"( A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the extent 

provided by the law of the State. 
"(c) PROOF OF CLAIM.-
"(1) IN GENERAL.-Within 60 days after con

viction and, in any event, no later than 10 days 
prior to sentencing, the United States Attorney 
(or delegate). after consulting with the victim, 
shall prepare and file an affidavit with the 
court listing the amounts subject to restitution 
under this section. The affidavit shall be signed 
by the United States Attorney (or delegate) and 
the victim. Should the victim object to any of 
the information included in the affidavit , the 
United States Attorney (or delegate) shall advise 
the victim that the victim may file a separate af
fidavit . 

"(2) OBJECTIONS.-lf, after notifying the de
fendant of the affidavit, no objection is raised 
by the defendant, the amounts attested to in the 
affidavit filed pursuant to paragraph (1) of this 
subsection shall be entered in the court's restitu
tion order. If objection is raised, the court may 
require the victim or the United States Attorney 
(or such Attorney's delegate) to submit further 
affidavits or other supporting documents, dem
onstrating the victim's losses. 

"(3) ADDITIONAL DOCUMENTATION AND TESTl
MONY.- lf the court concludes, after reviewing 
the supporting documentation and considering 
the defendant's objections, that there is a sub
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
this section, shall be maintained to the greatest 
extent possible. 

"(4) FINAL DETERMINATION OF LOSSES.-ln the 
event that the victim's losses are not ascertain
able 10 days prior to sentencing as provided in 
subsection (c)(l) of this section, the United 
States Attorney (or delegate) shall so inform the 
court, and the court shall set a date for the 
final determination of the victim's losses, not to 
exceed 90 days after sentencing. If the victim 
subsequently discovers further losses, the victim 
shall have 60 days after discovery of those losses 
in which to petition the court for an amended 
restitution order. Such order may be granted · 
only upon a showing of good cause for the fail
ure to include such losses in the initial claim for 
restitutionary relief.". 

(b) TABLE OF SEC'I'IONS.- The table of sections 
at the beginning of chapter 109A of title 18, 
United States Code, is amended by adding at the 
end the following : 

"2247. Mandatory restitution for sex offenses.". 
SEC. 1610. CAMPUS SEXUAL ASSAULT STUDY. 

(a) STUDY.-The Attorney General shall pro
vide for a national baseline study to examine 
the scope of the problem of campus sexual as
saults and the effectiveness of institutional and 
legal policies in addressing such crimes and pro
tecting victims . The Attorney General may uti
lize the Bureau of Justice Statistics , the Na-



8176 CONGRESSIONAL RECORD-HOUSE April 21, 1994 
tional Institute of Justice, and the Office for 
Victims of Crime in carrying out this section. 

(b) REPORT.-Based on the study required by 
subsection (a), the Attorney General shall pre
pare a report including an analysis of-

(1) the number of reported allegations and es
timated number of unreported allegations of 
campus sexual assaults, and to whom the alle
gations are reported (including authorities of 
the educational institution , sexual assault vic
tim service entities, and local criminal authori
ties); 

(2) the number of campus sexual assault alle
gations reported to authorities of educational 
institutions which are reported to criminal au
thorities; 

(3) the number of campus sexual assault alle
gat?ons that result in criminal prosecution in 
comparison with the number of noncampus sex
ual assault allegations that result in criminal 
prosecution; 

(4) Federal and State laws or regulations per
taining specifically to campus sexual assaults; 

(5) the adequacy of policies and practices of 
educational institutions in addressing campus 
sexual assaults and protecting victims, includ
ing consideration of-

( A) the security measures in effect at edu
cational institutions, such as utilization of cam
pus police and security guards, control over ac
cess to grounds and buildings, supervision of 
student activities and student living arrange
ments, control over the consumption of alcohol 
by students, lighting, and the availability of es
cort services; 

(B) the articulation and communication to 
students of the institution's policies concerning 
sexual assaults; 

(C) policies and practices that may prevent or 
discourage the reporting of campus sexual as
saults to local criminal authorities, or that may 
otherwise obstruct justice or interfere with the 
prosecution of perpetrators of campus sexual as
saults; 

(D) the nature and availability of victim serv
ices for victims of campus sexual assaults; 

(E) the ability of educational institutions' dis
ciplinary processes to address allegations of sex
ual assault adequately and fairly; 

( F) measures that are taken to ensure that 
victims are free of unwanted contact with al
leged assailants, and disciplinary sanctions that 
are imposed when a sexual assault is determined 
to have occurred; and 

(G) the grounds on which educational institu
tions are subject to lawsuits based on campus 
sexual assaults, the resolution of these cases, 
and measures that can be taken to avoid the 
likelihood of lawsuits; 

(6) an assessment of the policies and practices 
of educational institutions that are most ef f ec
tive in addressing campus sexual assaults and 
protecting victims, ·including policies and prac
tices relating to the particular issues described 
in paragraph (5); and 

(7) a.ny recommendations the Attorney Gen
eral may have for reforms to address campus 
sexual assaults and protect victims more effec
tive ly, and any other matters that the Attorney 
General deems relevant to the subject of the 
study and report required by this section. 

(c) SUBMISSION OF REPORT.- The report re
quired by subsection (b) shall be submitted to 
the Committees on Education and Labor and the 
Judiciary of the House of Representatives and 
the Committees on Labor and Human Resources 
and the Judiciary of the Senate not later than 
September I , 1995. 

(d) DEFINITION.-For purposes of this subtitle, 
"campus sexual assaults" means sexual assaults 
committed against or by students or employees 
of institutions of postsecondary education and 
occurring at such institutions or during activi
ties connected with such institutions . 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated $200,000 
to carry out the study required by this section . 

Subtitle B--Safe Homes for Women 
SEC. 1621. SHORT TITLE. 

This subtitle may be cited as the "Safe Homes 
for Women Act". 
SEC. 1622. INTERSTATE ENFORCEMENT. 

(a) IN GENERAL.-Part I of title 18, United 
States Code, is amended by inserting after chap
ter 110 the following new chapter: 

"CHAPTER llOA-DOMESTIC VIOLENCE 
"Sec. 2261. Interstate domestic violence. 
"Sec. 2262. Violation of protection order . 
"Sec. 2263. Pretrial release of defendant. 
"Sec. 2264. Restitution. 
"Sec. 2265. Full faith and credit given to pro-

tection orders. 
"Sec. 2266. Definitions for chapter. 
"§2261. Interstate domestic violence 

"(a) Whoever travels across a State line or en
ters or leaves Indian country with the intent to 
contact that person's spouse or intimate part
ner, and in the course of that contact inten
tionally commits a crime of violence and thereby 
causes bodily injury to such spouse or intimate 
partner, shall be punished as provided in sub
section (b) of this section. 

"(b) The punishment for a violation of sub
section (a) of this section is a fine under this 
title, or imprisonment-

"(]) for life or any term of years, if the of
f ender murders the victim; 

"(2) for not more than 20 years, if the offender 
causes serious bodily injury to the victim; 

"(3) for not more than JO years, if the offender 
uses a dangerous weapon during the offense; 

"(4) as provided for the applicable conduct 
under chapter 109A, if the offense constitutes 
sexual abuse, as described under chapter 109A 
(without regard to whether the offense was com
mitted in the special maritime and territorial ju
risdiction of the United States or in a Federal 
prison); and 

"(5) for not more than 5 years, in any other 
case; 

or both such fine and imprisonment. 
"§2262. Violation of protection order 

"(a) Whoever travels across a State line or en
ters or leaves Indian country with the intent to 
engage in conduct that-

"(1 )(A) violates a protection order, any por
tion of which involves protection against credi
ble threats of violence, repeated harassment , or 
bodily injury , to the person or persons for whom 
the protection order was issued, and-

"(B) violates that portion of such protection 
order; or 

"(2) would violate paragraph (1) of this sub
section if the conduct occurred in the jurisdic
tion in which such order was issued; 

and does engage in such conduct shall be pun
ished as provided in subsection (b) of this sec
tion . 

" (b) The punishment for a violation of sub
section (a) of this section is a fine under this 
title, or imprisonment-

"(]) for life or any term of years, if the of
f ender murders the victim; 

"(2) for not more than 20 years, if the offender 
causes serious bodily injury to the victim; 

"(3) for not more than JO years, if the offender 
uses a dangerous weapon during the offense; 

"(4) as provided for the applicable conduct 
under chapter 109A, if the offense constitutes 
sexual abuse, as described under chapter J09A 
(without regard to whether the offense was com
mitted in the special maritime and territorial ju
risdiction of the United States or in a Federal 
prison); and 

"(5) for not more than 5 years, in any other 
case; 

or both such fine and imprisonment . 

"§ 2263. Pretrial release of defendant 
"In any proceeding pursuant to section 3142 

of this title for the purpose of determining 
whether a defendant charged under this chapter 
shall be released pending trial, or for the pur
pose of determining conditions of such release, 
the alleged victim shall be given an opportunity 
to be heard regarding the danger posed by the 
defendant. 

"§2264. Restitution 
"(a) IN GENERAL.- ln addition to any fine OT 

term of imprisonment provided under this chap
ter, and notwithstanding the terms of section 
3663 of this title, the court shall order restitution 
to the victim of an offense under this chapter. 

"(b) SCOPE AND NATURE OF ORDER.-
"(]) IN GENERAL.-The order of restitution 

under this section shall direct that-
.'( A) the defendant pay to the victim the full 

amount of the victim's losses as determined by 
the court, pursuant to paragraph (3) of this sub
section; and 

"(B) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

"(2) DEFINITION.-As used in this subsection, 
the term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for-

"( A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or re
habili talion; 

" (C) lost income; 
"(D) attorneys' fees, plus any costs incurred 

in obtaining a civil protection order; 
"(E) temporary housing; 
"( F) transportation; 
"(G) necessary child care; 
"(H) language translation services; and 
"(I) any other losses suffered by the victim as 

a proximate result of the offense. 
"(3) MANDATORY NATURE OF ORDER.- ( A) Res

titution orders under this section are manda
tory. A court may not decline to issue an order 
under this section because of-

"(i) the economic circumstances of the def end
ant; or 

"(ii) the fact that a victim has , or is entitled 
to , receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

"(B) Subparagraph (A) of this paragraph does 
not apply if-

"(i) the court finds on the record that the eco
nomic circumstances of the defendant do not 
allow for the payment of any amount of a res
titution order, and do not allow for the payment 
of any amount of a restitution order in the fore
seeable future (under any reasonable schedule 
of payments); and 

"(ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

"(4) CONSIDERATION OF ECONOMIC CIR
CUMSTANCES.-

"( A) IN GENERAL.-Notwithstanding para
graph (3) of this subsection, the court may take 
into account the economic circumstances of the 
defendant in determining the manner in which 
and the schedule according to which the restitu
tion is to be paid, including-

"(i) the financial resources and other assets of 
the defendant; 

"(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

"(iii) any financial obligations of the of
fender, including obligations to dependents . 

"(B) LUMP-SUM OR PARTIAL PAYMENT.- An 
order under this section may direct the defend
ant to make a single lump-sum payment, or par
tial payments at specified intervals. The order 
shall provide that the defendant's restitutionary 
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obligation takes priority over any criminal fine 
ordered. 

"(5) SETOFF.- Any amount paid to a victim 
under this section shall be setoff against any 
amount later recovered as compensatory dam
ages by the victim from the defendant in-

"( A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the extent 

provided by the law of the State . 
"(c) PROOF OF CLAIM.-
"(1) IN GENERAL.-Within 60 days after con

viction and, in any event , no later than 10 days 
before sentencing, the United States Attorney 
(or such Attorney's delegate), after consulting 
with the victim, shall prepare and file an affida
vit with the court listing the amounts subject to 
restitution under this section. The affidavit 
shall be signed by the United States Attorney 
(or the delegate) and the victim. Should the vic
tim object to any of the information included in 
the affidavit, the United States Attorney (or the 
delegate) shall advise the victim that the victim 
may file a separate affidavit and assist the vic
tim in the preparation of that affidavit. 

"(2) OBJECTIONS.- If, after notifying the de
fendant of the affidavit, no objection is raised 
by the defendant, the amounts attested to in the 
affidavit filed pursuant to paragraph (1) of this 
subsection shall be entered in the court's restitu
tion order. If objection is raised, the court may 
require the victim or the United States Attorney 
(or such Attorney's delegate) to submit further 
affidavits or other supporting documents, dem
onstrating the victim's losses. 

"(3) ADDITIONAL DOCUMENTATION OR TESTl
MONY.-If the court concludes, after reviewing 
the supporting documentation and considering 
the defendant's objections, that there is a sub
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
this section , shall be maintained to the greatest 
extent possible. 

"(4) FINAL DETERMINATION OF LOSSES.- In the 
event that the victim's losses are not ascertain
able 10 days before sentencing as provided in 
paragraph (1) of this subsection, the United 
States Attorney (or such Attorney's delegate) 
shall so inform the court, and the court shall set 
a date for the final determination of the victim's 
losses, not to exceed 90 days after sentencing. If 
the victim subsequently discovers further losses, 
the victim shall have 90 days after discovery of 
those losses in which to petition the court for an 
amended restitution order. Such order may be 
granted only upon a showing of good cause for 
the failure to include such losses in the initial 
claim for restitutionary relief. 

"(d) RESTITUTION AND CRIMINAL PENALTIES.
An award of restitution to the victim of an of
fense under this chapter is not a substitute for 
imposition of punishment under this chapter. 
"§2265. Full faith and credit given to protec· 

tion orders 
"(a) FULL FAITH AND CREDIT.-Any protec

tion order issued that is consistent with sub
section (b) of this section by the court of one 
State or Indian tribe (the issuing State or In
dian tribe) shall be accorded full faith and cred
it by the court of another State or Indian tribe 
(the enforcing State or Indian tribe) and en
! orced as if it were the order of the enforcing 
State or tribe. 

"(b) PROTECTION ORDER.-A protection order 
issued by a State or tribal court is consistent 
with this subsection if-

"(1) such court has jurisdiction over the par
ties and matter under the law of such State or 
Indian tribe; and 

"(2) reasonable notice and opportunity to be 
heard is given to the person against whom the 
order is sought sufficient to protect that per-

son's right to due process. In the case of ex 
parte orders, notice and opportunity to be heard 
must be provided within the time required by 
State or tribal law, and in any event within a 
reasonable time after the order is issued, suffi
cient to protect the respondent's due process 
rights. 

"(c) CROSS OR COUNTER PETITION.- A protec
tion order issued by a State or tribal court 
against one who has petitioned, filed a com
plaint, or otherwise filed a written pleading for 
protection against abuse by a spouse or intimate 
partner is not entitled to full faith and credit 
if-

"(1) no cross or counter petition, complaint, or 
other written pleading was filed seeking such a 
protection order; or 

"(2) a cross or counter petition has been filed 
and the court did not make specific findings 
that each party was entitled to such an order. 
"§2266. Defi.nitions for chapter 

"As used in this chapter-
"(]) the term 'spouse or intimate partner' in

cludes-
"(A) a spouse, a former spouse, a person who 

shares a child in common with the abuser, a 
person who cohabits or has cohabited with the 
abuser as a spouse, and any other person simi
larly situated to a spouse; and 

"(B) any other person, other than a minor 
child, who is protected by the domestic or family 
violence laws of the State in which the injury 
occurred or where the victim resides; 

"(2) the term 'protection order' includes any 
injunction or other order issued for the purpose 
of preventing violent or threatening acts by one 
spouse against his or her spouse, former spouse, 
or intimate partner, including temporary and 
final orders issued by civil and criminal courts 
(other than support or child custody orders) 
whether obtained by filing an independent ac
tion or as a pendente lite order in another pro
ceeding so long as any civil order was issued in 
response to a complaint, petition or motion filed 
by or on behalf of an abused spouse or intimate 
partner; 

"(3) the term 'State' includes a State of the 
United States, the District of Columbia, a com
monwealth, territory, or possession of the Unit
ed States; 

"(4) the term 'travel across State lines' does 
not include travel across State lines by an indi
vidual who is a member of an Indian tribe when 
such individual remains at all times in the terri
tory of the Indian tribe of which the individual 
is a member; 

"(5) the term 'bodily harm' means any act, ex
cept one done in self-defense , that results in 
physical injury or sexual abuse; and 

" (6) the term 'Indian country' has the mean
ing given to such term by section 1151 of this 
title.". 

(b) TABLE OF CHAPTERS.-The table of chap
ters at the beginning of part I of title 18, United 
States Code, is amended by inserting after the 
item for chapter 110 the following new item: 

"llOA. Domestic violence ............... .. ... 2261. ". 
SEC. 1623. ENCOURAGING ARREST POLICIES. 

(a) IN GENERAL.- Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq .), as amended by section 1606, is fur
ther amended by-

(1) redesignating part Sas part T; 
(2) redesignating section 1901 as section 2001; 

and 
(3) adding after part R the following new 

part: 

"PART S--GRANTS TO ENCOURAGE 
ARREST POLICIES 

"SEC. 1901. ARREST POLICIES. 
"(a) GENERAL PROGRAM PURPOSE.-The pur

pose of this part is to encourage States, Indian 

tribes, and units of local government to treat do
mestic violence as a serious violation of criminal 
law. The Director of the Bureau of Justice As
sistance may make grants to eligible States , In
dian tribes, or units of local government for the 
following : 

"(1) To implement mandatory arrest or 
proarrest programs, including mandatory arrest 
programs for protective order violations. 

"(2) To develop policies, and training in police 
departments to improve tracking of cases involv
ing domestic violence. 

" (3) To centralize and coordinate police en
forcement, prosecution, or judicial responsibility 
for domestic violence cases in groups or units of 
police officers, prosecutors, or judges. 

"(4) To strengthen legal advocacy service pro
grams for victims of domestic violence. 

"(5) To educate judges in criminal and other 
courts about domestic violence and to improve 
judicial handling of such cases . 

"(b) ELIGIBILITY.-Eligible grantees are 
States, Indian tribes, or units of local govern
ment that-

"(1) certify that their laws or official poli
cies-

"( A)(i) encourage or mandate arrest of domes
tic violence offenders based on probable cause 
that violence has been committed; or 

"(ii) certify that all their law enforcement 
personnel have received domestic violence train
ing conducted by a State Domestic Violence Co
alition as defined in section 10410(b) of title 42, 
United States Code; and 

"(B) mandate arrest of domestic violence of
f enders who violate the terms of a valid and 
outstanding protection order; 

"(2) demonstrate that their laws, policies, or 
practices, and training programs discourage 
dual arrests of offender and victim; 

"(3) certify that their laws , policies, and prac
tices prohibit issuance of mutual restraining or
ders of protection except in cases where both 
spouses file a claim and the court makes de
tailed finding of fact indicating that both 
spouses acted primarily as aggressors and that 
neither spouse acted primarily in self-defense; 

"(4) certify that their laws, policies, and prac
tices do not require, in connection with the 
prosecution of any misdemeanor or felony do
mestic violence offense, that the abused bear the 
costs associated with the filing of criminal 
charges or the service of such charges on an 
abuser, or that the abused bear the costs associ
ated with the issuance or service of a warrant, 
protection order, or witness subpoena; and 

"(5) certify that their laws and policies treat 
sex offenses committed by offenders who are 
known to, cohabitants of, or social companions 
of or related by blood or marriage to, the victim 
no less severely than sex off ens es committed by 
offenders who are strangers to the victim. 
"SEC. 1902. APPLICATIONS. 

"(a) APPLICATION.-An eligible grantee shall 
submit an application to the Director that 
shall-

"(1) describe plans to implement policies de
scribed in subsection (b); 

"(2) identify the agency or office or groups of 
agencies or of fices responsible for carrying out 
the program; and 

"(3) include documentation from nonprofit , 
private sexual assault and domestic violence 
programs demonstrating their participation in 
developing the application, and identifying such 
programs in which such groups will be consulted 
for development and implementation. 

"(b) PRIORITY.-In awarding grants under 
this part, the Director shall give priority to an 
applicant that-

"(1) does not currently provide for centralized 
handling of cases involving domestic violence by 
policy, prosecutors, and courts; and 

"(2) demonstrates a commitment to strong en
forcement of laws, and prosecution of cases, in
volving domestic violence. 
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"SEC. 1903. REPORTS. 

"Each grantee receiving funds under this part 
shall submit a report to the Director evaluating 
the effectiveness of projects developed with 
funds provided under this part and containing 
such additional information as the 
Director may prescribe. 
"SEC. 1904. DEFINITIONS. 

"For purposes of this part-
"(1) the term 'domestic violence ' means a 

crime of violence against a victim committed by 
a current or former spouse of the victim, an in
dividual with whom the victim shares a child in 
common, an individual who cohabits with or 
has cohabited with the victim as a spouse, or 
any other individual similarly situated to a 
spouse, or any other person who is protected 
under the domestic or family violence laws of 
the eligible State, Indian tribe, municipality, or 
local government entity; and 

"(2) the term 'protection order' includes any 
injunction issued for the purpose of preventing 
violent or threatening acts of domestic violence 
including temporary and final orders issued by 
civil and criminal courts (other than support or 
child custody provisions) whether obtained by 
filing an independent action or as a pendente 
lite order in another proceeding. " . 

(b) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion lOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
is amended by adding at the end the following: 

"(14) There are authorized to be appropriated 
$25,000,000 for each of the fiscal years 1994, 1995, 
and 1996 to carry out the purposes of part S. ". 

(c) ADMINISTRATIVE PROVISIONS.-(1) Section 
801(b) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended by sec
tion 1606 of this Act, is amended by striking "O, 
Q, and R" and inserting "O, Q, R , and S". 

(2) Section 802(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, as 
amended by section 1606 of this Act, is amended 
by striking "O, Q, or R" and inserting "O, Q, 
R, or S". 

(d) EFFECTIVE DATE.-The eligibility require
ments provided in this section shall take effect 
1 year after the date of enactment of this sub
title. 

(e) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1606, is further 
amended by striking the matter relating to part 
Sand inserting the following: 

"PARTS-GRANTS TO ENCOURAGE ARREST 
POLICIES 

"Sec. 1901. Arrest policies. 
"Sec. 1902. Applications. 
"Sec. 1903. Reports. 
"Sec. 1904. Definitions. 

"PART T-TRANSITION; EFFECTIVE DATE; 
REPEALER 

" Sec. 2001. Continuation of rules, authorities, 
and proceedings.". 

Subtitle C-Domestic Violence 
SEC.1624. FINDINGS. 

The Congress finds that-
(1) domestic violence is the leading cause of 

injury to women in the United States between 
the ages of 15 and 44; 

(2) firearms are used by the abuser in 7 per
cent of domestic violence incidents and produces 
an adverse effect on interstate commerce; and 

(3) individuals with a history of domestic 
abuse should not have easy access to firearms . 
SEC. 1625. PROHIBITION AGAINST DISPOSAL OF 

FIREARMS TO, OR RECEIPT OF FIRE· 
ARMS BY, PERSONS WHO HAVE COM· 
MITTED DOMESTIC ABUSE. 

(a) INTIMATE PARTNER DEFINED.-Section 
921(a) of title 18, United States Code, is amended 
by inserting at the end the fallowing: 

"(30) The term 'intimate partner' means, with 
respect to a person, the spouse of the person, a 
former spouse of the person, an individual who 
is a parent of a child of the person, and an indi
vidual who cohabitates or has cohabited with 
the person.". 

(b) PROHIBIT/ON AGAINST DISPOSAL OF FIRE
ARMS.-Section 922(d) of such title is amended

(1) by striking "or" at the end of paragraph 
(6); 

(2) by striking the period at the end of para
graph (7) and inserting ";or"; and 

(3) by inserting after paragraph (7) the follow
ing: 

"(8) is subject to a court order that restrains 
such person from harassing, stalking , or threat
ening an intimate partner of such person, or en
gaging in other conduct that would place an in
timate partner in reasonable fear of bodily in
jury, except that this paragraph shall only 
apply to a court order that (A) was issued after 
a hearing of which such person received actual 
notice, and at which such person had the oppor
tunity to participate, and (B) includes a finding 
that such person represents a credible threat to 
the physical safety of such intimate partner.". 

(c) PROHIBITION AGAINST RECEIPT OF FIRE
ARMS.-Section 922(g) of such title is amended

(1) by striking "or" at the end of paragraph 
(6) ; 

(2) by inserting "or" at the end of paragraph 
(7); and 

(3) by inserting after paragraph (7) the follow
ing: 

"(8) who is subject to a court order that-
"( A) was issued after a hearing of which such 

person received actual or constructive notice, 
and at which such person had an opportunity 
to participate; 

"(B) restrains such person from harassing, 
stalking, or threatening an intimate partner of 
such person, or engaging in other conduct that 
would place an intimate partner in reasonable 
fear of bodily injury; and 

"(C) includes a finding that such person rep
resents a credible threat to the physical 
safety of such intimate partner;". 

(d) STORAGE OF FIREARMS.-Section 926(a) of 
such title is amended-

(1) by striking "and" at the end of paragraph 
(1); 

(2) by striking the period at the end of para
graph (2) and inserting"; and"; and 

(3) by inserting after paragraph (2) the follow
ing; 

"(3) regulations providing for effective receipt 
and secure storage of firearms relinquished by 
or seized from persons described in subsection 
(d)(8) or (g)(8) of section 922. " . 

(e) RETURN OF FIREARMS.-Section 924(d)(l) of 
such title is amended by striking "the seized" 
and inserting "or lapse of or court termination 
of the restraining order to which he is subject, 
the seized or relinquished". 
SEC. 1626. ALIEN SPOUSE PETITIONING RIGHTS 

FOR IMMEDIATE RELATIVE OR SEC· 
OND PREFERENCE STATUS. 

(a) IN GENERAL.-Section 204(a)(l) of the Im
migration and Nationality Act (8 U.S.C. 
1154(a)(l)) is amended-

(1) in subparagraph (A)-
(A) by inserting "(i)" after "(A)", 
(B) by redesignating the second sentence as 

clause (ii), and 
(C) by adding at the end the following new 

clause: 
"(iii) An alien who is the spouse of a citizen 

of the United States, who is eligible to be classi
fied as · an immediate relative under section 
201(b)(2)(A)(i), and who has resided in the Unit
ed States with the alien's spouse may file a peti
tion with the Attorney General under this sub
paragraph for classification of the alien (and 
children of the alien) under such section if the 

alien demonstrates to the Attorney General 
that-

"(!) the alien is residing in the United States, 
the marriage between the alien and the spouse 
was entered into in good faith by the alien, and 
during the marriage the alien or a child of the 
alien has been battered by or has been the sub
ject of extreme cruelty perpetrated by the alien's 
spouse , or 

"(II) the alien is residing in the United States 
with the alien's spouse, the alien has been mar
ried to and residing with the spouse for a period 
of not less than 3 years , and the alien 's spouse 
has failed to file a petition under clause (i) on 
behalf of the alien."; and 

(2) in subparagraph (B)-
(A) by inserting "(i)" after "(B)", and 
(B) by adding at the end the following new 

clause: 
"(ii) An alien who is the spouse of an alien 

lawfully admitted for permanent residence, who 
is eligible for classification under section 
203(a)(2)(A), and who has resided in the United 
States with the alien's legal permanent resident 
spouse may file a petition with the Attorney 
General under this subparagraph for classifica
tion of the alien (and children of the alien) 
under such section if the alien demonstrates to 
the Attorney General that the conditions de- · 
scribed in subclause (I) or (II) of subparagraph 
(A)( iii) are met with respect to the alien.". 

(b) CONFORMING AMENDMENTS.-(]) Section 
204(a)(2) of such Act (8 U.S.C. 1154(a)(2)) is 
amended-

( A) in subparagraph (A), by striking "filed by 
an alien who," and inserting "for the classifica
tion of the spouse of an alien if the alien,", and 

(B) in subparagraph (B), by striking "by an 
alien whose prior marriage" and inserting "for 
the classification of the spouse of an alien if the 
prior marriage of the alien". 

(2) Section 201(b)(2)(A)(i) of such Act (8 U.S.C. 
1151 (b)(2)( A)(i)) is amended by striking 
"204(a)(l)(A)" and inserting "204(a)(l)(A)(ii)". 

(c) SURVIVAL RIGHTS TO PETITION.- Section 
204 of the Immigration and Nationality Act (8 
U.S.C. 1154) is amended by adding at the end 
the fallowing new subsection: 

"(h) The legal termination of a marriage may 
not be the basis for revocation under section 205 
of a petition filed under subsection 
(a)(l)(A)(iii)(l) or a petition filed under sub
section (a)(l)(B)(ii) pursuant to conditions de
scribed in subsection (a)(l)( A)(iii)( !). ". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect January 1, 1994. 
SEC. 1627. USE OF CREDIBLE EVIDENCE IN 

SPOUSAL WAIVER APPLICATIONS. 
(a) IN GENERAL.-Section 216(c)(4) of the Im

migration and Nationality Act (8 U.S.C. 
1186a(c)(4)) is amended by inserting after the 
second sentence the following: "In acting on ap
plications under this paragraph, the Attorney 
General shall consider any credible evidence 
submitted in support of the application (whether 
or not the evidence is supported by an evalua
tion of a licensed mental health professional). 
The determination of what evidence is credible 
and the weight to be given that evidence shall 
be within the sole discretion of the Attorney 
General.". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to ap
plications made before, on, or after such date. 
SEC. 1628. SUSPENSION OF DEPORTATION. 

Section 244(a) of the Immigration and Nation
ality Act (8 U.S.C. 1254(a)) is amended-

(1) at the end of paragraph (1) by striking 
"or"; 

(2) at the end of paragraph (2) by striking the 
period and inserting ";or"; and 

(3) by inserting after paragraph (2) the fallow
ing: 
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"(3) is deportable under any law of the United 

States except section 241(a)(l)(G) and the provi
sions specified in paragraph (2); is physically 
present in the United States; has been battered 
or subjected to extreme cruelty in the United 
States by a spouse or parent who is a United 
States citizen or lawful permanent resident; and 
proves that during all of such time in the United 
States the alien was and is a person of good 
moral character; and is a person whose deporta
tion would, in the opinion of the Attorney Gen
eral, result in extreme hardship to the alien or 
the alien's parent or child.". 

Subtitle D--Miscellaneous Provisions 
SEC. 1641. REPORT ON CONFIDENTIALITY OF AD

DRESSES FOR VICTIMS OF DOMES
TIC VIOLENCE. 

(a) REPORT.-The Attorney General shall con
duct a study of the means by which abusive 
spouses may obtain information concerning the 
addresses or locations of estranged or former 
spouses, notwithstanding the desire of the vic
tims to have such information withheld to avoid 
further exposure to abuse. Based on the study, 
the Attorney General shall transmit a report to 
Congress including-

(1) the findings of the study concerning the 
means by which information concerning the ad
dresses or locations of abused spouses may be 
obtained by abusers; and 

(2) analysis of the feasibility of creating ef f ec
tive means of protecting the confidentiality of 
information concerning the addresses and loca
tions of abused spouses to protect such persons 
from exposure to further abuse while preserving 
access to such information for legitimate pur
poses. 

(b) USE OF COMPONENTS.-The Attorney Gen
eral may use the National Institute of Justice 
and the Office for Victims of Crime in carrying 
out this section. 
SEC. 1642. REPORT ON RECORDKEEPING RELAT

ING TO DOMESTIC VIOLENCE. 
Not later than 1 year after the date of enact

ment of this Act, the Attorney General shall 
complete a study of, and shall submit to Con
gress a report and recommendations on, prob
lems of recordkeeping of criminal complaints in
volving domestic violence. The study and report 
shall examine-

(1) the efforts that have been made by the De
partment of Justice, including the Federal Bu
reau of Investigation, to collect statistics on do
mestic violence; and 

(2) the feasibility of requiring that the rela
tionship between an off ender and victim be re
ported in Federal records of crimes of aggra
vated assault, rape, and other violent crimes. 
SEC. 1643. ESTABLISHMENT OF TASK FORCE. 

Not later than 30 days after the date of enact
ment of this Act, the Attorney General shall es
tablish a task force to be known as the Attorney 
General's Task Force on Violence Against 
Women (referred to in this subtitle as the "Task 
Force"). 
SEC. 1644. GENERAL PURPOSES OF TASK FORCE. 

(a) GENERAL PURPOSE OF THE TASK FORCE.
The Task Force shall review Federal, State, and 
local strategies for preventing and punishing 
violent crimes against women, including the en
hancement and protection of the rights of the 
victims of such crimes, and make recommenda
tions to improve the response to such crimes. 

(b) FUNCTIONS.-The Task Force shall perform 
such functions as the Attorney General deems 
appropriate to carry out the purposes of the 
Task Force, including-

(1) evaluating the adequacy of, and making 
recommendations regarding, current law en
! or cement eff arts at the Federal and State levels 
to reduce the rate of violent crimes against 
women; 

(2) evaluating the adequacy of, and making 
recommendations regarding, the responsiveness 

of State prosecutors and State courts to violent 
crimes against women; 

(3) evaluating the adequacy of State and Fed
eral rules of evidence, practice, and procedure to 
ensure the effective prosecution and conviction 
of violent off enders against women and to pro
tect victims from abuse in legal proceedings, 
making recommendations, where necessary, to 
improve those rules; 

(4) evaluating the adequacy of pretrial re
lease, sentencing, incarceration, and post-con
viction release for crimes that predominantly af
fect women, such as rape and domestic violence; 

(5) evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
State and Federal laws on sexual assault and 
the need for a more uniform statutory response 
to sex offenses, including sexual assaults and 
other sex offenses committed by off enders who 
are known or related by blood or marriage to the 
victim; 

(6) evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
State and Federal laws on domestic violence and 
the need for a more uniform statutory response 
to domestic violence; 

(7) evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
current education, prevention , and protection 
services for women victims of violent crimes; 

(8) assessing the issuance, formulation, and 
enforcement of protective orders, whether or not 
related to a criminal proceeding, and making 
recommendations for their more effective use in 
domestic violence and stalking cases; 

(9) assessing the problem of stalking and per
sistent menacing and recommending an effective 
Federal response to the problem; 

(10) evaluating the adequacy of, and making 
recommendations regarding, the national public 
awareness and the public dissemination of in
formation essential to the prevention of violent 
crimes against women; 

(11) evaluating the treatment of women as vic
tims of violent crime in the State and Federal 
criminal justice system, and making rec
ommendations to improve such treatment ; and 

(12) assessing the problem of sexual exploi
tation of women and youths through prostitu
tion and in the production of pornography, and 
recommending effective means of response to the 
problem. 
SEC.1645. MEMBERSHIP. 

(a) CHAIR; NUMBER AND APPOINTMENT.-The 
Task Force shall be chaired by the Attorney 
General (or designee). Not later than 60 days 
after the date of the enactment of this Act, after 
consultation with the Secretary of Health and 
Human Services, the Secretary of Education, 
and the Secretary of Housing and Urban Devel
opment, the Attorney General shall select up to 
14 other members to serve on the Task Force. 

(b) PARTICIPAT/ON.-The Attorney General (or 
designee) shall select, without regard to political 
affiliation, members who are specially qualified 
to serve on the Task Force based on their in
volvement in efforts to combat violence against 
women, assistance or service to victims of such 
violence, or other pertinent experience or exper
tise . The Attorney General shall ensure that the 
Task Force includes a broad base of participa
tion by including members with backgrounds in 
such areas as law enforcement, victim services 
and advocacy. legal defense and prosecution, 
judicial administration, medical services, and 
counseling . 

(c) VACANCIES.-The Attorney General may 
fill any vacancy that occurs on the Task Force. 
SEC. 1646. TASK FORCE OPERATIONS. 

(a) MEETINGS.-The Task Force shall hold its 
first meeting on a date specified by the Attorney 
General (or designee), but shall not be later 
than 60 days after the date of the enactment of 
this Act. After the initial meeting, the Task 

Force shall meet at the call of the Attorney Gen
eral (or designee), but shall meet at least 6 
times. 

(b) PA Y.-Members of the Task Force who are 
officers or employees or elected officials of a 
government entity shall receive no additional 
compensation by reason of their service on the 
Task Force. 

(c) PER DIEM.-Except as provided in sub
section (b), members of the Task Force shall be 
allowed travel and other expenses including per 
diem in lieu of subsistence, at rates authorized 
for employees of agencies under sections 5702 
and 5703 of title 5, United States Code. 
SEC. 1647. REPORTS. 

(a) IN GENERAL.-Not later than 1 year after 
the date on which the Task Force is fully con
stituted under section 1645, the Task Force shall 
prepare and submit a final report to the Presi
dent and to congressional committees that have 
jurisdiction over legislation addressing violent 
crimes against women, including the crimes of 
domestic and sexual assault. 

(b) CONTENTS.-The final report submitted 
under paragraph (1) shall contain a detailed 
statement of the activities of the Task Force and 
of the findings and conclusions of the Task 
Force, including such recommendations for leg
islation and administrative action as the Task 
Force considers appropriate. 
SEC. 1648. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.-
(1) APPOINTMENT.-The Task Force shall have 

an Executive Director who shall be appointed by 
the Attorney General (or designee), with the ap
proval of the Task Force. 

(2) COMPENSAT/ON.-The Executive Director 
shall be compensated at a rate not to exceed the 
maximum rate of the basic pay payable for a po
sition above GS-15 of the General Schedule con
tained in title 5, United States Code. 

(b) STAFF.-With the approval of the Task 
Force, the Executive Director may appoint and 
fix the compensation of such additional person
nel as the Executive Director considers nec
essary to carry out the duties of the Task Force . 

(C) APPLICABILITY OF CIVIL SERVICE LAWS.
The Executive Director and the additional per
sonnel of the Task Force appointed under sub
section (b) may be appointed without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive serv
ice, and may be paid without regard to the pro
visions of chapter 51 and subchapter Ill of 
chapter 53 of such title relating to classification 
and General Schedule pay rates. 

(d) CONSULTANTS.-Subject to such rules as 
may be prescribed by the Task Force, the Execu
tive Director may procure temporary or intermit
tent services under section 3109(b) of title 5, 
United States Code, at rates for individuals not 
to exceed $200 per day. 
SEC. 1649. POWERS OF TASK FORCE. 

(a) HEARINGS. - For the purposes of carrying 
out this subtitle, the Task Force may conduct 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence, as the Task Force considers appro
priate. The Task Force may administer oaths for 
testimony before the Task Force. 

(b) DELEGATION.-Any member or employee of 
the Task Force may, if authorized by the Task 
Force, take any action that the Task Force is 
authorized to take under this subtitle. 

(C) ACCESS TO lNFORMATION.-The Task Force 
may request directly from any executive depart
ment or agency such information as may be nec
essary to enable the Task Force to carry out this 
subtitle, on the request of the 
Attorney General (or designee) . 

(d) MAILS.-The Task Force may use the 
United States mails in the same manner and 
under the same conditions as other departments 
and agencies of the United States . 
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SEC. 1650. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $500,000 for fiscal year 
1994. 
SEC.1651. TERMINATION. 

The Task Force shall cease to exist 30 days 
after the date on which its final report is sub
mitted under section 1647. 
SEC. 1652. PAYMENT OF COST OF STD TESTING 

FOR VICTIMS IN SEX OFFENSE 
CASES. 

Section 503(c)(7) of the Victims' Rights and 
Restitution Act of 1990 (42 U.S.C. 10607(c)(7)) is 
amended by adding at the end the following: 
"The Attorney General shall authorize the Di
rector of the Office of Victims of Crime to pro
vide for the payment of the cost of up to two 
tests of the victim for sexually transmitted dis
eases, including, but not limited to gonorrhea, 
herpes, chlamydia, syphilis, and HIV, during 
the 12 months following sexual assaults that 
pose a risk of transmission , and the cost of a 
counseling session by a medically trained pro
fessional on the accuracy of such tests and the 
risk of transmission of sexually transmitted dis
eases to the victim as the result of the assault.". 
SEC. 1653. NATIONAL DOMESTIC VIOLENCE HOT· 

LINE GRANT. 
(a) FINDINGS.-Congress finds that-
(1) 4,000,000 women are battered by their part

ners each year, of which 4,000 die as a result of 
such abuse; 

(2) victims of domestic violence need access to 
resources which will ref er such victims and their 
children to safe homes and shelters; and 

(3) there is a need for a national domestic vio
lence hotline to provide information and assist
ance to victims of domestic violence because a 
privately funded national domestic violence hot
line which handled more than 65,000 crisis calls 
annually no longer exists. 

(b) IN GENERAL.- The Attorney General , 
through the Bureau of Justice Assistance, shall 
provide a grant to a nonprofit private organiza
tion to establish and operate a national, toll
free telephone hotline to provide information 
and assistance to victims of domestic violence. A 
grant provided under this subsection may ex
tend over a period of not more than 3 fiscal 
years and the provision of payments under such 
grant shall be subject to annual approval by the 
Attorney General and subject to the availability 
of appropriations for the fiscal ·year involved to 
make the payments. 

(c) APPLICATION.-
(1) IN GENERAL.-The Attorney General may 

not provide a grant under subsection (b) unless 
an application that meets the requirements of 
paragraph (2) has been approved by tl:e Attor
ney General. 

(2) REQUIREMENTS.-An application meets the 
requirements of this paragraph if the applica
tion-

(A) contains such agreements, assurances, 
and information, and is in such form and sub
mitted in such manner as the Attorney General 
shall prescribe through notice in the Federal 
Register; 

(B) demonstrates that the applicant has na
tionally recognized expertise in the area of do
mestic violence and a record of high quality 
service to victims of domestic violence, including 
support from advocacy groups , particularly 
State coalitions and recognized national domes
tic violence groups; 

(C) demonstrates that the applicant has a 
commitment to diversity, including the hiring of 
and provision of services to ethnic, racial, cul
tural, and non-English speaking minorities, in 
addition to older individuals and individuals 
with disabilities; 

(D) demonstrates that the applicant has the 
ability to integrate the hotline into existing serv
ices provided by the applicant to victims of do
mestic violence; 

(E) includes a complete description of the ap
plicant's plan for the establishment and oper
ation of the hotline, including a description of

(i) the hiring criteria and training program for 
hotline personnel; 

(ii) the methods for the creation, maintenance, 
and updating of a resource database for the hot
line; 

(iii) a plan for providing service on a 24-hour
a-day basis to non-English speaking callers, in
cluding hotline personnel who speak Spanish; 

(iv) a plan for access to the hotline by individ
uals with hearing impairments; and 

(v) a plan for publicizing the availability of 
the hotline; and 

(F) contains such other information as the At
torney General may require. 

(d) SELECTION.-The Attorney General shall 
select a nonprofit private organization to receive 
a grant under subsection (b) which has been in 
existence for at least 5 years from the date of 
submission of the application by the organiza
tion. 

(e) USES.-A grant made under subsection (b) 
shall be used to establish and operate a na
tional, toll-free telephone hotline to provide in
formation and assistance to victims of domestic 
violence. In establishing and operating the hot
line, a nonprofit private organization shall-

(]) contract with a carrier for the use of a toll
free telephone line; 

(2) employ, train, and supervise personnel to 
answer incoming calls and provide counseling 
and referral services to callers on a 24-hour-a
day basis; 

(3) establish, maintain, and update a database 
of information relating to services for victims of 
domestic violence, including information on the 
availability of shelters that serve battered 
women; and 

(4) publicize the hotline to potential users 
throughout the United States. 

(f) AUTHORIZATION OF APPROPRIATIONS.-
(]) IN GENERAL.-There is authorized to be ap

propriated to carry out this section $1,000,000 for 
each of the fiscal years 1994 through 1996. 

(2) A VAJLABILJTY.-Funds authorized to be 
appropriated under paragraph (1) shall remain 
available until expended. 
SEC. 1654. GRANTS FOR COMMUNITY PROGRAMS 

ON DOMESTIC VIOLENCE. 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1623 of this 
Act, is amended by-

(1) redesignating part T as part U; 
(2) redesignating section 2001 as section 2101; 

and 
(3) adding after part S the following new part: 

"PART T-GRANTS FOR COMMUNITY 
PROGRAMS ON DOMESTIC VIOLENCE. 

"SEC. 2001. GRANT AUTHORITY. 
"The Director shall provide grants to establish 

projects in local communities involving many 
sectors of each community to coordinate inter
vention and prevention of domestic violence. 
"SEC. 2002. APPLICATIONS. 

"(a) IN GENERAL.- An organization that de
sires to receive a grant under this section shall 
submit to the Director an application, in such 
form and in such manner as the Director may 
reasonably require that-

"(1) demonstrates that the applicant will serve 
a community leadership function, bringing to
gether opinion leaders from each sector of the 
community to develop a coordinated community 
consensus opposing domestic violence; 

"(2) demonstrates a community action compo
nent to improve and expand current interven
tion and prevention strategies through increased 
communication and coordination among all af
fected sectors; 

"(3) includes a complete description of the ap
plicant's plan for the establishment and oper-

ation of the community project, including a de
scription of-

"( A) the method for identification and selec
tion of an administrative committee made up of 
persons knowledgeable in domestic violence to 
oversee the project, hire staff, assure compliance 
with the project outline, and secure annual 
evaluation of the project; 

"(B) the method for identification and selec
tion of project staff and a project evaluator; 

"(C) the method for identification and selec
tion of a project council consisting of represent
atives of the community sectors listed in sub-. 
section (b)(2); 

"(D) the method for identification and selec
tion of a steering committee consisting of rep
resentatives of the various community sectors 
who will chair subcommittees of the project 
council focusing on each of the sectors; and 

"(E) a plan for developing outreach and pub
lic education campaigns regarding domestic vio
lence; and 

"(4) contains such other information, agree
ments, and assurances as the Director may re
quire. 

"(b) ELIGJBILITY.-To be eligible for a grant 
under this section, such application shall in
clude-

"(1) an assurance that the applicant is a non
profit private organization organized for the 
purpose of coordinating community projects for 
the intervention in and prevention of domestic 
violence; and 

"(2) an assurance that such nonprofit organi
zation includes representation from pertinent 
sectors of the local community, including-

"( A) health care providers; 
"(B) the education community; 
"(C) the religious community; 
"(D) the justice system; 
"(E) domestic violence program advocates; 
"( F) human service entities such as State 

child services divisions; and 
"(G) business and civic leaders. 

"SEC. 2003. AWARD OF GRANTS. 
"(a) TERM.-A grant provided under this sec

tion may extend over a period of not more than 
3 fiscal years. 

"(b) CONDITIONS ON PAYMENT.-Payments 
under a grant under this section shall be subject 
to-

"(1) annual approval by the Director; and 
"(2) availability of appropriations. 
"(c) GEOGRAPHICAL DISPERS/ON.-The Direc

tor shall award grants under this section to or
ganizations in communities geographically dis
persed throughout the country. 
"SEC. 2004. USES OF FUNDS. 

"(a) IN GENERAL.-A grant made under sub
section (a) shall be used to establish and operate 
a community project to coordinate intervention 
and prevention of domestic violence. · 

"(b) REQUJREMENTS.- ln establishing and op
erating a project, a nonprofit private organiza
tion shall-

"(1) establish protocols to improve and expand 
domestic violence intervention and prevention 
strategies among all affected sectors; 

"(2) develop action plans to direct responses 
within each community sector that are in con
junction with development in all other sectors; 
and 

"(3) provide for periodic evaluation of the 
project with a written report and analysis to as
sist application of this concept in other commu
nities.". 

(b) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 1001 of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by adding at 
the end the following: 

"(15) There are authorized to be appropriated 
to carry out part T $20,000,000 for fiscal year 
1994 and such sums as are necessary for each of 
the fiscal years 1995, 1996, and 1997, to remain 
available until expended.". 
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(c) ADMINISTRATIVE PROVISIONS.-(1) Section 

801(b) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended by sec
tion 1623 of this Act, is amended by striking "O, 
Q, R, and S" and inserting "O, Q, R, S, and T". 

(2) Section 802(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, as 
amended by section 1623 of this Act, is amended 
by striking "O, Q, R, or S" and inserting "O, Q, 
R, s. OTT". 

(d) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 1623 of this Act, is 
amended by striking the matter relating to part 
T and inserting the fallowing: 

"PART T-GRANTS FOR COMMUNITY PROGRAMS 
ON DOMESTIC VIOLENCE 

"Sec. 2001. Grant authority. 
"Sec. 2002. Applications. 
"Sec. 2003. Award of grants. 
"Sec. 2004. Uses of funds.". 

Subtitle E-Equal Justice for Women in the 
Courts 

SEC. 1661. GRANTS AUTHORIZED. 
The State Justice Institute is authorized to 

award grants for the purpose of developing, 
testing, presenting, and disseminating model 
programs to be used by States in training judges 
and court personnel in the laws of the States on 
rape, sexual assault, domestic violence, and 
other crimes of violence motivated by gender. 
SEC. 1662. TRAINING PROVIDED BY GRANTS. 

Training provided pursuant to grants made 
under this subtitle may include current informa
tion, existing studies, or current data on-

(1) the nature and incidence of rape and sex
ual assault by strangers and nonstrangers, mar
ital rape, and incest; 

(2) the underreporting of rape, sexual assault, 
and child sexual abuse; 

(3) the physical, psychological, and economic 
impact of rape and sexual assault on the victim, 
the costs to society, and the implications for 
sentencing; 

(4) the psychology of sex offenders, their high 
rate of recidivism, and the implications for sen
tencing; 

(5) the historical evolution of laws and atti
tudes on rape and sexual assault; 

(6) sex stereotyping of female and male victims 
of rape and sexual assault, racial stereotyping 
of rape victims and defendants, and the impact 
of such stereotypes on credibility of witnesses, 
sentencing, and other aspects of the administra
tion of justice; 

(7) application of rape shield laws and other 
limits on introduction of evidence that may sub
ject victims to improper sex stereotyping and 
harassment in both rape and nonrape cases, in
cluding the need for sua sponte judicial inter
vention in inappropriate cross-examination; 

(8) the use of expert witness testimony on rape 
trauma syndrome, child sexual abuse accommo
dation syndrome, post-traumatic stress syn
drome, and similar issues; 

(9) the legitimate reasons why victims of rape, 
sexual assault, domestic violence, and incest 
may refuse to testify against a defendant; 

(10) the nature and incidence of domestic vio
lence; 

(11) the physical, psychological, and economic 
impact of domestic violence on the victim, the 
costs to society, and the implications for court 
procedures and sentencing; 

(12) the psychology and self-presentation of 
batterers and victims and the negative implica
tions for court proceedings and credibility of 
witnesses; 

(13) sex stereotyping of female and male vic
tims of domestic violence, myths about presence 
or absence of domestic violence in certain racial, 
ethnic, religious, or socioeconomic groups, and 
their impact on the administration of justice; 

(14) historical evolution of laws and attitudes 
on domestic violence; 

(15) proper and improper interpretations of 
the defenses of self-defense and provocation, 
and the use of expert witness testimony on bat
tered woman syndrome; 

(16) the likelihood of retaliation, recidivism, 
and escalation of violence by batterers, and the 
potential impact of incarceration and other 
meaningful sanctions for. acts of domestic vio
lence including violations of orders of protec
tion; 

(17) economic, psychological, social and insti
tutional reasons for victims' inability to leave 
the batterer, to report domestic violence or to 
follow through on complaints, including the in
fluence of lack of support from police, judges, 
and court personnel, and the legitimate reasons 
why victims of domestic violence may refuse to 
testify against a defendant and should not be 
held in contempt; 

(18) the need for orders of protection, and the 
negative implications of mutual orders of protec
tion, dual arrest policies, and mediation in do
mestic violence cases; and 

(19) recognition of and response to gender-mo
tivated crimes of violence other than rape, sex
ual assault and domestic violence, such as mass 
or serial murder motivated by the gender of the 
victims. 
SEC. 1663. COOPERATION IN DEVELOPING PRO

GRAMS. 
The State Justice Institute shall ensure that 

model programs carried out pursuant to grants 
made under this subtitle are developed with the 
participation of law enforcement officials, pub
lic and private nonprofit victim advocates, legal 
experts, prosecutors, defense attorneys, and rec
ognized experts on gender bias in the courts. 
SEC. 1664. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for fis
cal year 1994, $600,000 to carry out the purposes 
of sections 1661 through 1664. Of amounts ap
propriated under this section, the State Justice 
Institute shall expend no less than 40 percent on 
model programs regarding domestic violence and 
no less than 40 percent on model programs re
garding rape and sexual assault. 
SEC. 1665. AUTHORIZATIONS OF CIRCUIT STUD

IES; EDUCATION AND TRAINING 
GRANTS. 

(a) STUDY.-ln order to gain a better under
standing of the nature and the extent of gender 
bias in the Federal courts, the circuit judicial 
councils are encouraged to conduct studies of 
the instances of gender bias in their respective 
circuits. The studies may include an examina
tion of the effects of gender on-

(J) the treatment of litigants, witnesses, attor
neys, jurors, and judges in the courts, including 
before magistrate and bankruptcy judges; 

(2) the interpretation and application of the 
law, both civil and criminal; 

(3) treatment of defendants in criminal' cases; 
(4) treatment of victims of violent crimes; 
(5) sentencing; 
(6) sentencing alternatives, facilities for incar

ceration, and the nature of supervision of pro
bation, parole, and supervised release; 

(7) appointments to committees of the Judicial 
Conference and the courts; 

(8) case management and court sponsored al
ternative dispute resolution programs; 

(9) the selection, retention, promotion, and 
treatment of employees; 

(10) appointment of arbitrators, experts, and 
special masters; 

(I 1) the admissibility of past sexual history in 
civil and criminal cases; and 

(12) the aspects of the topics listed in section 
1662 that pertain to issues within the jurisdic
tion of the Federal courts. 

(b) CLEARINGHOUSE.-The Judicial Conference 
of the United States shall designate an entity 

within the Judicial Branch to act as a clearing
house to disseminate any reports and materials 
issued by the gender bias task forces under sub
section (a) and to respond to requests for such 
reports and materials. The gender bias task 
forces shall provide this entity with their reports 
and related material. 

(c) MODEL PROGRAMS.-The Federal Judicial 
Center, in carrying out section 620(b)(3) of title 
28, United States Code, shall-

(1) include in the educational programs it pre
sents and prepares, including the training pro
grams for newly appointed judges, information 
on issues related to gender bias in tt-e courts in
cluding such areas as are listed in subsection (a) 
along with such other topics as the Federal Ju
dicial Center deems appropriate; 

(2) prepare materials necessary to implement 
this subsection; and 

(3) take into consideration the findings and 
recommendations of the studies conducted pur
suant to subsection (a), and to consult with in
dividuals and groups with relevant expertise in 
gender bias issues as it prepares or revises such 
materials. 
SEC. 1666. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL-There is authorized to be 
appropriated-

(]) $600,000 to the Salaries and Expenses Ac
count of the Courts of Appeals, District Courts, 
and other Judicial Services, to carry out section 
1665(a), to be available until expended through 
fiscal year 1996; 

(2) $100,000 to the Federal Judicial Center to 
carry out section 1665(c) and any activities des
ignated by the Judicial Con! erence under sec
tion 1665(b); and 

(3) such sums as are necessary to the Adminis
trative Office of the United States Courts to 
carry out any activities designated by the Judi
cial Conference under section 1665(b). 

(b) THE JUDICIAL CONFERENCE OF THE UNITED 
STATES.-(]) The Judicial Conference of the 
United States Courts shall allocate funds to 
Federal circuit courts under this subtitle that-

( A) undertake studies in their own circuits; or 
(B) implement reforms recommended as a re

sult of such studies in their own or other cir
cuits, including education and training. 

(2) Funds shall be allocated to Federal circuits 
under this subtitle on a first come first serve 
basis in an amount not to exceed $100,000 on the 
first application. If within 6 months after the 
date on which funds authorized under this Act 
become available, funds are still available, cir
cuits that have received funds may reapply for 
additional funds, with not more than $200,000 
going to any one circuit. 
SEC. 1667. EXPERT TESTIMONY OF DOMESTIC VIO

LENCE. 
(a) FINDINGS.-The Congress finds that-
(1) State criminal courts often fail to admit ex

pert testimony offered by a defendant concern
ing the nature and effect of physical, sexual, 
and mental abuse to assist the trier of fact in as
sessing the behavior, beliefs, or perceptions of 
such defendant in a domestic relationship in 
which abuse has occurred; 

(2) the average juror often has little under
standing of the nature and effect of domestic vi
olence on such a defendant's behavior, beliefs, 
or perceptions, and the lack of understanding 
can result in the juror blaming the woman for 
her victimization; 

(3) the average juror is often unaware that 
victims of domestic violence are frequently in 
greater danger of violence after they terminate 
or attempt to terminate domestic relationships 
with their abuser; 

(4) myths, misconceptions, and victim-blaming 
attitudes are often held not only by the average 
lay person but also by many in the criminal jus
tice system, insofar as the criminal justice sys
tem traditionally has failed to protect women 
from violence at the hands of men; 
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(5) specialized knowledge of the nature and 

effect of domestic violence is sufficiently estab
lished to have gained the general acceptance 
which is required for the admissibility of expert 
testimony; 

(6) although both men and women can be vic
tims of physical, sexual, and mental abuse by 
their partners in domestic relationships, the 
most frequent victims are women; and 

(7) a woman is more likely to be assaulted and 
injured, raped, or killed by her current or former 
male partner than by any other type of assail
ant, and over one-half of all women murdered 
are killed by their current or farmer male part
ners. 

(b) SENSE OF CONGRESS.-lt is the sense of the 
Congress that the executive branch, working 
through the State Justice Institute, should ex
amine programs which would allow the States to 
consider-

(1) that expert testimony concerning the na
ture and effect of domestic violence , including 
descriptions of the experiences of battered 
women, be admissible when offered in a State 
court by a defendant in a criminal case to assist 
the trier of fact in understanding the behavior, 
beliefs , or perceptions of such defendant in a 
domestic relationship in which abuse has oc
curred; 

(2) that a witness be qualified to testify as an 
expert witness based upon her or his knowledge, 
skill, experience, training, or education, and be 
permitted to testify in the form of an opinion or 
otherwise; and 

(3) that expert testimony about a domestic re
lationship be admissible to include testimony of 
relationships between spouses , former spouses, 
cohabitants, former cohabitants, partners or 
former partners, and between persons who are 
in, or have been in, a dating , courtship, or inti
mate relationship. 

TITLE XVII-HATE CRIMES SENTENCING 
ENHANCEMENT 

SEC. 1701. DIRECTION TO COMMISSION. 
(a) IN GENERAL.-Pursuant to section 994 of 

title 28, United States Code , the United States 
Sentencing Commission shall promulgate guide
lines or amend existing guidelines to provide 
sentencing enhancements of not less than 3 of
fense levels for offenses that the finder of fact at 
trial determines beyond a reasonable doubt are 
hate crimes. In carrying out this section, the 
United States Sentencing Commission shall as
sure reasonable consistency with other guide
lines, avoid duplicative punishments for sub
stantially the same offense, and take into ac
count any mitigating circumstances which 
might justify exceptions. 

(b) DEFINITJON.-As used in this section, the 
term "hate crime" is a crime in which the de
fendant intentionally selects a victim, or in the 
case of a property crime, the property which is 
the object of the crime, because of the actual or 
perceived race, color, religion , national origin, 
ethnicity, gender, or sexual orientation of any 
person. 

TITLE XVIII-USE OF FORMULA GRANTS 
TO PROSECUTE PERSONS DRIVING 
WHILE INTOXICATED 

SEC. 1801. GRANT PROGRAM DESCRIPTION. 

Section 501(b) of title I of the Omnibus Crime 
Control and Saf P- Streets Act of 1968 is amended 
by adding at the end the following: 

"(23) programs for the prosecution of driving 
while intoxicated and the enforcement of other 
laws relating to alcohol use and the operation of 
motor vehicles.". 

TITLE XIX-YOUTH HANDGUN SAFETY 
SEC. 1901. FINDINGS AND DECLARATIONS. 

The Congress finds and declares that-
(1) Crime, particularly crime involving drugs 

and guns, is a pervasive, nationwide problem. 

(2) Problems with crime at the local level are 
exacerbated by the interstate movement of 
drugs , funds, and criminal gangs. 

(3) Firearms and ammunition, and handguns 
in particular, move easily in interstate com
merce, as documented in numerous hearings in 
both the Judiciary Committee of the House of 
Representatives and Judiciary Committee of the 
Senate. 

(4) In fact, even before the sale of a handgun, 
the gun, its component parts, ammunition, and 
the raw materials from which they are made 
have considerably moved in interstate commerce. 

(5) While criminals freely move from State to 
State, ordinary citizens may fear to travel to or 
through certain parts of the country due to the 
concern that violent crime is not under control, 
and foreigners may decline to travel in the Unit
ed States for the same reason. 

(6) Just as the hardened drug kingpins begin 
their life in the illicit drug culture by exposure 
to drugs at a young age, violent criminals often 
start their criminal careers on streets where the 
ready availability of guns to young people re
sults in the acceptability of their random use. 

(7) Violent crime and the use of illicit drugs go 
hand-in-hand, and attempts to control one 
without controlling the other may be fruitless . 

(8) Individual States and localities find it im
possible to handle the problem by themselves; 
even States and localities that have made a 
strong effort to prevent, detect, and punish 
crime find their effort unavailing due in part to 
the failure or inability of other States and local
ities to take strong measures. 

(9) Inasmuch as illicit drug activity and relat
ed violent crime overflow State lines and na
tional boundaries, the Congress has power, 
under the interstate commerce clause and other 
provisions of the Constitution, to enact meas
ures to combat these problems. 

(10) The Congress finds that it is necessary 
and appropriate to assist the States in control
ling crime by stopping the commerce in hand
guns with juveniles nationwide, and allowing 
the possession of handguns by juveniles only 
when handguns are possessed and used for le
gitimate purposes under appropriate conditions. 
SEC. 1902. PROHIBITION OF THE POSSESSION OF 

A HANDGUN OR AMMUNITION BY, OR 
THE PRIVATE TRANSFER OF A HAND
GUN OR AMMUNITION TO, A JUVE
NILE. 

(a) OFFENSE.-Section 922 of title 18, United 
States Code, as amended by section 706(a) of 
this Act, is amended by adding at the end the 
following : 

"(w)(l) It shall be unlawful for a person to 
sell, deliver , or otherwise transfer to a juvenile, 
or to a person who the transferor knows or has 
reasonable cause to believe is a juvenile-

"( A) a handgun; or 
"(B) ammunition that is suitable for use only 

in a handgun. 
"(2) It shall be unlawful for any person who 

is a juvenile to knowingly possess-
"( A) a handgun; or 
"(B) ammunition that is suitable for use only 

in a handgun. 
"(3) This subsection does not apply-
"( A) to a temporary transfer of a handgun or 

ammunition to a juvenile, or to the possession or 
use of a handgun or ammunition by a juvenile, 
if the handgun and ammunition are possessed 
and used by the juvenile-

"(i) in the course of employment, in the course 
of ranching or farming related to activities at 
the residence of the juvenile (or on property 
used for ranching or farming at which the juve
nile, with the permission of the property owner 
or lessee, is performing activities related to the 
operation of the farm or ranch), target practice, 
hunting, or a course of instruction in the safe 
and lawful use of a handgun; 

" (ii) with the prior written consent of the ju
venile 's parent or guardian who is not prohib-

ited by Federal , State, or local law from possess
ing a firearm ; 

"(iii) with the prior written consent in the ju
venile 's possession at all times when a handgun 
is in the possession of the juvenile; and 

"(iv) in accordance with State and local law; 
"(B) during transportation by the juvenile of 

an unloaded handgun in a locked container di
rectly from the place of trans! er to a place at 
which an activi ty described in subparagraph 
(A)(i) is to take place, and transportation by the 
juvenile of that handgun, unloaded and in a 
locked container, directly from the place at 
which such an activity took place to the trans
feror ; 

"(C) to a juvenile who is a member of the 
Armed Forces of the United States or the Na
tional Guard who possesses or is armed with a 
handgun in the line of duty ; 

" (D) to a transfer by inheritance of title (but 
not possession) of a handgun or ammunition to 
a juvenile ; or 

"(E) to the possession of a handgun or ammu
nition by a juvenile taken in defense of the juve
nile or other persons against an intruder into 
the residence of the juvenile or a residence in 
which the juvenile is an invited guest. 

" (4) A handgun or ammunition, the posses
sion of which is transferred to a juvenile in cir
cumstances in which the trans! er or is not in vio
lation of this subsection shall not be subject to 
permanent confiscation by the Government if its 
possession by the juvenile subsequently becomes 
unlawful because of the conduct of the juvenile, 
but shall be returned to the lawful owner when 
such handgun or ammunition is no longer re
quired by the Government for the purposes of 
investigation or prosecution. 

"(5) For purposes of this subsection, the term 
'juvenile' means a person who is less than 18 
years of age. 

"(6)( A) In a prosecution of a violation of this 
. subsection, the court shall require the presence 
of a juvenile defendant's parent or legal guard
ian at all proceedings. 

"(B) The court may use the contempt power to 
enforce subparagraph (A). 

"(C) The court may excuse attendance of a 
parent or legal guardian of a juvenile defendant 
at a proceeding in a prosecution of a violation 
of this subsection for good cause shown.". 

(b) PENALTIES.-Section 924(a) of title 18, 
United States Code, as amended by section 
706(b) of this Act, is amended by adding at the 
end the following: 

"(7)( A)(i) A juvenile who violates section 
922(w) shall be fined under this title , imprisoned 
not more than 1 year, or both, except that a ju
venile described in clause (ii) shall be sentenced 
to probation on appropriate conditions and 
shall not be incarcerated unless the juvenile 
fails to comply with a condition of probation. 

"(ii) A juvenile is described in this clause if
"( I) the offense of which the juvenile is 

charged is possession of a handgun or ammuni
tion in violation of section 922(w)(2); and 

"(II) the juvenile has not been convicted in 
any court of an offense (including an offense 
under section 922(w) or a similar State law , but 
not including any other offense consisting of 
conduct that if engaged in by an adult would · 
not constitute an offense) or adjudicated as a 
juvenile delinquent for conduct that if engaged 
in by an adult would constitute an offense. 

"(B) A person other than a juvenile who 
knowingly violates section 922(w)-

"(i) shall be fined under this title, imprisoned 
not more than 1 year, or both; and 

"(ii) if the person sold, delivered, or otherwise 
transferred a handgun or ammunition to a juve
nile knowing or having reasonable cause to 
know that the juvenile intended to carry or oth
erwise possess or discharge or otherwise use the 
handgun or ammunition in the commission of a 
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crime of violence, shall be fined under this title, 
imprisoned not more than 10 years, or both.". 

(d) TECHNICAL AMENDMENT OF JUVENILE DE
LINQUENCY PROVISIONS IN TITLE 18, UNITED 
STATES CODE.-

(1) SECTION 5031.-Section 5031 Of title 18, Unit
ed States Code, is amended by inserting ''or a 
violation by such person of section 922(w)" be
fore the period at the end. 

(2) SECTION 5032.-Section 5032 of title 18, Unit
ed States Code, is amended-

( A) in the first undesignated paragraph by in
serting "or (w)" after "922(p)"; and 

(B) in the fourth undesignated paragraph by 
inserting "or section 922(w) of this title," before 
"criminal prosecution on the basis". 

(e) TECHNICAL AMENDMENT OF THE JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION ACT OF 
1974.-Section 223(a)(12)(A) of the Juvenile Jus
tice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633(a)(12)(A)) is amended by striking 
"which do not constitute violations of valid 
court orders" and inserting "(other than an of
fense that constitutes a violation of a valid 
court order or a violation of section 922(w) of 
title 18, United States Code, or a similar State 
law)". 

(f) MODEL LAW.-The Attorney General, act
ing through the Director of the National Insti
tute for Juvenile Justice and Delinquency Pre
vention, shall-

(1) evaluate existing and proposed juvenile 
handgun legislation in each State; 

(2) develop model juvenile handgun legislation 
that is constitutional and enforceable; 

(3) prepare and disseminate to State authori
ties the findings made as the result of the eval
uation; and 

(4) report to Congress by December 31, 1994, 
findings and recommendations concerning the 
need or appropriateness of further action by the 
Federal Government. 

TITLE XX-SUBSTANCE ABUSE 
TREATMENT IN FEDERAL PRISONS 

SEC. 2001. SUBSTANCE ABUSE TREATMENT IN 
FEDERAL PRISONS. 

Section 3621 of title 18, United States Code, is 
amended-

(1) in the last sentence of subsection (b), by 
striking ", to the extent practicable,"; and 

(2) by adding at the end the following new 
subsection: 

"(e) SUBSTANCE ABUSE TREATMENT.-
"(1) PHASE-IN.-ln order to carry out the re

quirement of the last sentence of subsection (b) 
of this section, that every prisoner with a sub
stance abuse problem have the opportunity to 
participate in appropriate substance abuse 
treatment, the Bureau of Prisons shall provide 
substance abuse treatment-

"( A) for not less than 50 percent of eligible 
prisoners by the end of fiscal year 1995, with 
priority for such treatment accorded based on 
an eligible prisoner's proximity to release date; 

"(B) for not less than 75 percent of eligible 
prisoners by the end of fiscal year 1996, with 
priority for such treatment accorded based on 
an eligible prisoner's proximity to release date; 
and 

"(C) for all eligible prisoners by the end of fis
cal year 1997 and thereafter, with priority for 
such treatment accorded based on an eligible 
prisoner's proximity to release date. 

"(2) INCENTIVE FOR PRISONERS' SUCCESSFUL 
COMPLETION OF TREATMENT PROGRAM.-

"( A) GENERALLY.-Any prisoner who, in the 
judgment of the Director of the Bureau of Pris
ons, has successfully completed a program of 
residential substance abuse treatment provided 
under paragraph (1) of this subsection, shall re
main in the custody of the Bureau for such time 
(as limited by subparagraph (B) of this para
graph) and under such conditions, as the Bu
reau deems appropriate. If the conditions of 

confinement are different from those the pris
oner would have experienced absent the success
ful completion of the treatment, the Bureau 
shall periodically test the prisoner for substance 
abuse and discontinue such conditions on deter
mining that substance abuse has recurred. 

"(B) PERIOD OF CUSTODY.-The period the 
prisoner remains in custody after successfully 
completing a treatment program shall not exceed 
the prison term the law would otherwise require 
such prisoner to serve, but may not be less than 
such term minus one year. 

"(3) REPORT.-The Bureau of Prisons shall 
transmit to the Committees on the Judiciary of 
the Senate and the House of Representatives on 
January 1, 1995, and on January 1 of each year 
thereafter, a report. Such report shall contain-

"( A) a detailed quantitative and qualitative 
description of each substance abuse treatment 
program, residential or not, operated by the Bu
reau; 

"(B) a full explanation of how eligibility for 
such programs is determined, with complete in
formation on what proportion of prisoners with 
substance abuse problems are eligible; and 

"(C) a complete statement of to what extent 
the Bureau has achieved compliance with the 
requirements of this title. 

"(4) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated in each 
fiscal year such sums as may be necessary to 
carry out this subsection. 

"(5) DEFINITIONS.-As used in this sub
section-

''( A) the term 'residential substance abuse 
treatment' means a course of individual and 
group activities, lasting between 6 and 12 
months, in residential treatment facilities set 
for th from the general prison population-

"(i) directed at the substance abuse problems 
of the prisoner; and 

"(ii) intended to develop the prisoner's cog
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems; and 

"(B) the term 'eligible prisoner' means a pris
oner who is-: 

"(i) determined by the Bureau of Prisons to 
have a substance abuse problem; and 

''(ii) willing to participate in a residential 
substance abuse treatment program.". 

TITLE XX.I-ALTERNATIVE PUNISHMENTS 
FOR YOUNG OFFENDERS 

SEC. 2101. CERTAINTY OF PUNISHMENT FOR 
YOUNG OFFENDERS. 

(a) IN GENERAL.- Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1654 of this 
Act is amended-

(1) by redesignating part U as part Y; 
(2) by redesignating section 2101 as section 

2501; and 
(3) by inserting after part T the following: 

"PART U-ALTERNATIVE PUNISHMENTS 
FOR YOUNG OFFENDERS 

"SEC. 2101. GRANT AUTHORIZATION. 

"(a) IN GENERAL.-The Director of the Bureau 
of Justice Assistance (referred to in this part as 
the 'Director') may make grants under this part 
to States, for the use by States and units of local 
government in the States, for the purpose of de
veloping alternative methods of punishment for 
young offenders to traditional forms of incarcer
ation and probation. 

"(b) ALTERNATIVE METHODS.-The alternative 
methods of punishment ref erred to in subsection 
(a) should ensure certainty of punishment for 
young offenders and promote reduced recidi
vism, crime prevention , and assistance to vic
tims, particularly for young offenders who can 
be punished more effectively in an environment 
other than a traditional correctional facility, in
cluding-

"(1) alternative sanctions that create account
ability and certainty of punishment for young 
offenders; 

"(2) boot camp prison programs that include 
education and job training activities such as 
programs modeled, to the extent practicable, 
after activities carried out under part B of title 
JV of the Job Training Partnership Act (relating 
to Job Corps) (29 U.S.C. 1691 et seq.) ; 

"(3) technical training and support for the im
plementation and maintenance of State and 
local restitution programs for young offenders; 

"(4) innovative projects, such as projects con
sisting of education and job training activities 
for incarcerated young off enders, modeled, to 
the extent practicable, after activities carried 
out under part B of title IV of the Job Training 
Partnership Act (relating to Job Corps) (29 
U.S.C. 1691 et seq.); 

"(5) correctional options, such as community
based incarceration, weekend incarceration, 
and electronic monitoring of off enders; 

"(6) community service programs that provide 
work service placement for young offenders at 
non-profit, private organizations and commu
nity organizations; 

"(7) demonstration restitution projects that 
are evaluated for effectiveness; 

"(8) innovative methods that address the 
problems of young offenders convicted of serious 
substance abuse (including alcohol abuse, and 
gang-related offenses), including technical as
sistance and training to counsel and treat such 
off enders; and 

"(9) the provision for adequate and appro
priate after care programs for the young offend
ers, such as substance abuse treatment, edu
cation programs, vocational training, job place
ment counseling, and other support programs 
upon release. 
"SEC. 2102. STATE APPLICATIONS. 

"(a) IN GENERAL.- (1) To request a grant 
under this part, the chief executive of a State 
shall submit an application to the Director in 
such farm and containing such information as 
the Director may reasonably require. 

"(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non
Federal funds that would otherwise be available 
for activities funded under this part . 

"(b) STATE OFFICE.-The office designated 
under section 507 of this title-

"(1) shall prepare the application as required 
under subsection (a); and 

"(2) shall administer grant funds received 
under this part, including review of spending , 
processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 2103. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAL.-The Director, in consulta
tion with the Director of the National Institute 
of Corrections, shall make a grant under section 
2101(a) to carry out the projects described in the 
application submitted by such applicant under 
section 2102 upon determining that-

"(1) the application is consistent with the re
quirements of this part; and 

"(2) before the approval of the application, 
the Director has made an affirmative finding in 
writing that the proposed project has been re
viewed in accordance with this part . 

"(b) APPROVAL.- Each application submitted 
under section 2102 shall be considered approved, 
in whole or in part, by the Director not later 
than 45 days after first received unless the Di
rector inf arms the applicant of specific reasons 
for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land acqui
sition or construction projects, other than alter
native facilities described in section 2101(b). 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Director shall not disapprove any 
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application without first affording the applicant 
reasonable notice and an opportunity for recon
sideration. 
"SEC. 2104. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-(]) To request funds under 
this part from a State, the chief executive of a 
unit of local government shall submit an appli
cation to the office designated under section 
2102(b). 

"(2) Such application shall be considered ap
proved, in whole or in part, by the State not 
later than 45 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons for disapproval. 

"(3) The State shall not disapprove any appli
cation submitted to the State without first af
t ording the applicant reasonable notice and an 
opportunity for reconsideration. 

"(4) If such application is approved, the unit 
of local government is eligible to receive such 
funds. 

"(b) DISTRIBUTION TO UNITS OF LOCAL Gov
ERNMENT.-A State that receives funds under 
section 2101 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days after 
the Director has approved the application sub
mitted by the State and has made funds avail
able to the State. The Director shall have the 
authority to waive the 45-day requirement in 
this section upon a finding that the State is un
able to satisfy such requirement under State 
statutes. 
"SEC. 2105. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) STATE DISTRIBUTJON.-Of the total 

amount appropriated under this part in any fis
cal year-

"(1) 0.4 percent shall be allocated to each of 
the participating States; and 

"(2) of the total funds remaining after the al
location under paragraph (1), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders of 
such State bears to the number of young offend
ers in all the participating States. 

"(b) LOCAL DISTRIBUTJON.-(1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government in 
such State for the purposes specified under sec
tion 2101 that portion of such funds which bears 
the same ratio to the aggregate amount of such 
funds as the amount of funds expended by all 
units of local government for correctional pro
grams in the preceding fiscal year bears to the 
aggregate amount of funds expended by the 
State and all units of local government in such 
State for correctional programs in such preced
ing fiscal year . 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall be 
available for expenditure by such State for pur
poses specified under section 2101. 

"(3) If the Director determines, on the basis of 
information available during any fiscal year, 
that a portion of the funds allocated to a State 
for such fiscal year will not be used by such 
State or that a State is not eligible to receive 
funds under section 2101, the Director shall 
award such funds to units of local government 
in such State giving priority to the units of local 
government that the Director considers to have 
the greatest need . 

"(c) GENERAL REQUIREMENT.-Notwithstand
ing the provisions of subsections (a) and (b), not 
less than two-thirds of funds received by a State 
under this part shall be distributed to units of 
local government unless the State applies for 
and receives a waiver from the Director of the 
Bureau of Justice Assistance. 

"(d) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 

percent of the total costs of the projects de
scribed in the application submitted under sec
tion 2102(a) for the fiscal year for which the 
projects receive assistance under this part. 

"(e) CONSIDERATION.-Notwithstanding sub
sections (a) and (b), in awarding grants under 
this part, the Director shall consider as an im
portant factor whether a State has in effect 
throughout such State a law or policy which-

"(1) requires that a juvenile who is in posses
sion of a firearm or other weapon on school 
property or convicted of a crime involving the 
use of a firearm or weapon on school property-

"( A) be suspended from school for a reason
able period of time; and 

"(B) lose driving license privileges for a rea
sonable period of time; and 

"(2) bans firearms and other weapons in a 
100-yard radius of school property, but the State 
may allow exceptions for school-sponsored ac
tivities, as well as other reasonable exceptions. 

"(f) DEFINITION.-For purposes of this part, 
'juvenile' means 18 years of age or younger. 
"SEC. 2106. EVALUATION. 

"(a) IN GENERAL.-(]) Each State and local 
unit of government that receives a grant under 
this part shall submit to the Director an evalua
tion not later than March 1 of each year in ac
cordance with guidelines issued by the Director 
and in consultation with the National Institute 
of Justice. 

''(2) The Director may waive the requirement 
specified in paragraph (1) if the Director deter
mines that such evaluation is not warranted in 
the case of the State or unit of local government 
involved. 

"(b) DISTRIBUTJON.-The Director shall make 
available to the public on a timely basis evalua
tions received under subsection (a). 

"(c) ADMINISTRATIVE COSTS.-A State and 
local unit of government may use not more than 
5 percent of funds it receives under this part to 
develop an evaluation program under this sec
tion.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), is amended by inserting after the matter 
relating to part T (as added by section 1654) the 
following: 

"PART U-ALTERNATIVE PUNISHMENTS FOR 
YOUNG OFFENDERS 

"Sec. 2101 . Grant authorization. 
"Sec. 2102. State applications. 

(2) in paragraph (22), by striking "and" at 
the end; and 

(3) in paragraph (23) by striking the period at 
the end and inserting a semicolon. 
SEC. 2102. AUTHORIZATION OF APPROPRIATION. 

Section lOOl(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3793) is amended by adding at the end the fol
lowing: 

"(16) There are authorized to be appropriated 
$200,000,000 for each of the fiscal years 1994, 
1995, and 1996 to carry out the projects under 
part U.". 
SEC. 2103. SENSE OF THE CONGRESS. 

It is th.e sense of the Congress that States 
should impose mandatory sentences for crimes 
involving the use of a firearm or other weapon 
on school property or within a 100-yard radius 
of school property. 
TITLE XXII~UVENILE DRUG TRAFFICK

ING AND GANG PREVENTION GRANTS 
SEC. 2201. JUVENILE DRUG TRAFFICKING AND 

GANG PREVENTION GRANTS. 
(a) The Omnibus Crime Control and Safe 

Streets Act of 1968, is amended by inserting after 
part U (as added by section 2101(a)) the follow
ing new part: 
"PART V~UVENILE DRUG TRAFFICKING 

AND GANG PREVENTION GRANTS 
"SEC. 2201. GRANT AUTHORIZATION. 

"(a) IN GENERAL.-The Director is authorized 
to make grants to States and units of local gov
ernment or combinations thereof to assist them 
in planning, establishing, operating, coordinat
ing, and evaluating projects directly or through 
grants and contracts with public and private 
agencies for the development of more effective 
programs, including education, prevention, 
treatment and enforcement programs to reduce-

"(]) the formation or continuation of juvenile 
gangs; and 

"(2) the use and sale of illegal drugs by juve
niles. 

"(b) USES OF FUNDS.-The grants made under 
this section may be used for any of the following 
specific purposes: 

"(1) To reduce the participation of juveniles 
in drug related crimes (including drug traf lick
ing and drug use), particularly in and around 
elementary and secondary schools. 

"(2) To reduce juvenile involvement in orga
nized crime, drug and gang-related activity, 
particularly activities that involve the distribu
tion of drugs by or to juveniles. 

"Sec. 2103. Review of State applications. 
"Sec. 2104. Local applications. 
"Sec . . 2105. Allocation and distribution 

funds. 
"Sec. 2106. Evaluation. 

"(3) To develop new and innovative means to 
address the problems of juveniles convicted of 

of serious, drug-related and gang-related offenses; 
"(4) To reduce juvenile drug- and gang-relat

ed activity in public housing projects. 

"PARTY-TRANSITION-EFFECTIVE DATE
REPEALER 

"Sec. 2501. Continuation of rules, authorities, 
and proceedings.". 

(C) DEFINITJON.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791(a)), is amended by adding after 
paragraph (23) the following: 

"(24) the term 'young offender' means an in
dividual, convicted of a crime, 22 years of age or 
younger-

"(A) who has not been convicted of
"(i) a crime of sexual assault; or 
"(ii) a crime involving the use of a firearm in 

the commission of the crime; and 
"(B) who has no prior convictions for a crime 

of violence (as defined by section 16 of title 18, 
United States Code) punishable by a period of 1 
or more years of imprisonment; and". 

(d) TECHNICAL AMENDMENTS.-Section 901(a) 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3791(a)) is amended-

(1) in paragraph (21), by adding a semicolon 
at the end ; 

"(5) To provide technical assistance and 
training to personnel and agencies responsible 
for the adjudicatory and corrections components 
of the juvenile justice system to identify drug
dependent or gang-involved juvenile offenders 
and to provide appropriate counseling and 
treatment to such offenders. 

"(6) To promote the involvement of all juve
niles in lawful activities, including-

"( A) school programs that teach that drug 
and gang involvement are wrong; and 

"(B) programs such as youth sports and other 
activities, including girls and boys clubs, scout 
troops, and little leagues. 

"(7) To facilitate Federal and State coopera
tion with local school officials to develop edu
cation , prevention and treatment programs for 
juveniles who are likely to participate in drug 
trafficking, drug use or gang-related activities. 

"(8) To provide pre- and post-trial drug abuse 
treatment to juveniles in the juvenile justice sys
tem; with the highest possible priority to provid
ing drug abuse treatment to drug-dependent 
pregnant juveniles and drug-dependent juvenile 
mothers. 
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"(9) To provide education and treatment pro

grams for youth exposed to severe violence in 
their homes, schools, or neighborhoods. 

"(10) To establish sports mentoring and 
coaching programs in which athletes serve as 
role models for youth to teach that athletics pro
vide a positive alternative to drug and gang in
volvement. 

"(11) To develop new programs that specifi
cally address the unique crime, drug, and alco
hol-related challenges faced by juveniles living 
at or near International Ports of Entry and in 
other international border communities, includ
ing rural localities. 

"(12) To identify promising new juvenile drug 
demand reduction and enforcement programs, to 
replicate and demonstrate these programs to 
serve as national, regional or local models that 
could be used, in whole or in part, by other pub
lic and private juvenile justice programs, and to 
provide technical assistance and training to 
public or private organizations to implement 
similar programs. 

"(13) To coordinate violence, gang, and juve
nile drug prevention programs with other exist
ing Federal programs that serve community 
youth to better address the comprehensive needs 
of such youth. 

"(14) To reduce the incidence of graffiti and 
to promote graffiti removal, prevention, and 
education programs. 

"(c) FEDERAL SHARE.- (1) The Federal share 
of a grant made under this part may not exceed 
75 percent of the total costs of the projects de
scribed in applications submitted under this sec
tion for the fiscal year for which the projects re
ceive assistance under this part. 

"(2) The Director may waive the 25 percent 
matching requirement under paragraph (1), 
upon making a determination that such waiver 
is equitable due to the financial circumstances 
affecting the ability of the applicant to meet 
such requirements. 
"SEC. 2202. APPLICATIONS. 

"A State or unit of local government applying 
for grants under this part shall submit an appli
cation to the Director in such form and contain
ing such information as the Director shall rea
sonably require." . 

(b) CONFORMING AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), is amended by inserting after the matter 
relating to part U (as added by section 210l(b)) 
the following: 

"PART V-]UVENILE DRUG TRAFFICKING AND 
GANG PREVENTION GRANTS 

"Sec. 2201. Grant authorization. 
"Sec. 2202. Applications.". 
SEC. 2202. AUTHORIZATION OF APPROPRIATIONS. 

Section lOOl(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3793), is amended by adding at the end the fol
lowing: 

"(17) There are authorized to be appropriated 
$100,000,000 for each of the fiscal years 1994 and 
1995 to carry out the projects under part V. ". 
TITLE XXIII-RESIDENTIAL SUBSTANCE 

ABUSE TREATMENT FOR STATE PRIS
ONERS 

SEC. 2301. RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE PRISONERS. 

(a) RESIDENTIAL SUBSTANCE ABUSE TREAT
MENT FOR PRISONERS.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), is amended by inserting 
after part V (as added by section 2201(a)) the 
following: 
"PART W-RESIDENTIAL SUBSTANCE 

ABUSE TREATMENT FOR STATE PRIS
ONERS 

"SEC. 2301. GRANT AUTHORIZATION. 
"The Director of the Bureau of Justice Assist

ance (referred to in this part as the 'Director') 

may make grants under this part to States, for 
the use by States and units of local government 
for the purpose of developing and implementing 
residential substance abuse treatment programs 
within State correctional facilities, as well as 
within local correctional facilities in which in
mates are incarcerated for a period of time suffi
cient to permit substance abuse treatment. 
"SEC. 2302. STATE APPLICATIONS. 

"(a) IN GENERAL.-(1) To request a grant 
under this part the chief executive of a State 
shall submit an application to the Director in 
such form and containing such information as 
the Director may reasonably require . 

"(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non
Federal funds that would otherwise be available 
for activities funded under this part. 

"(3) Such application shall coordinate the de
sign and implementation of treatment programs 
between State correctional representatives and 
the State Alcohol and Drug Abuse agency (and, 
if appropriate, between representatives of local 
correctional agencies and representatives of ei
ther the State alcohol and drug abuse agency or 
any appropriate local alcohol and drug abuse 
agency). · 

"(b) SUBSTANCE ABUSE TESTING REQUIRE
MENT.-To be eligible to receive funds under this 
part, a State must agree to implement or con
tinue to require urinalysis or similar testing of 
individuals in correctional residential substance 
abuse treatment programs. Such testing shall in
clude individuals released from residential sub
stance abuse treatment programs who remain in 
the custody of the State. 

"(c) ELIGIBILITY FOR PREFERENCE WITH 
AFTER CARE COMPONENT.-

"(]) To be eligible for a preference under this 
part, a State must ensure that individuals who 
participate in the substance abuse treatment 
program established or implemented with assist
ance provided under this part will be provided 
with aftercare services. 

"(2) State aftercare services must involve the 
coordination of the correctional facility treat
ment program with other human service and re
habilitation programs, such as educational and 
job training programs, parole supervision pro
grams, half-way house programs, and participa
tion in self-help and peer group programs, that 
may aid in the rehabilitation of individuals in 
the substance abuse treatment program. 

"(3) To qualify as an aftercare program, the 
head of the substance abuse treatment program, 
in conjunction with State and local authorities 
and organizations involved in substance abuse 
treatment, shall assist in placement of substance 
abuse treatment program participants with ap
propriate community substance abuse treatment 
facilities when such individuals leave the cor
rectional facility at the end of a sentence or on 
parole. 

"(d) STATE OFFICE.-The Office designated 
under section 507 of this title-

"(1) shall prepare the application as required 
under this section; and 

"(2) shall administer grant funds received 
under this part, including review of spending, 
processing, "progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 2303. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAL.-The Director shall make a 
grant under section 2301 to carry out the 
projects described in the application submitted 
under section 2302 upon determining that-

"(1) the application is consistent with the re
quirements of this part; and 

"(2) before the approval of the application the 
Director has made an affirmative finding in 
writing that the proposed project has been re
viewed in accordance with this part. 

"(b) APPROVAL.-Each application submitted 
under section 2302 shall be considered approved, 
in whole or in part , by the Director not later 
than 45 days after first received unless the Di
rector informs the applicant of specific reasons 
for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land acqui
sition or construction projects. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Director shall not disapprove any 
application without first affording the applicant 
reasonable notice and an opportunity for recon
sideration. 
"SEC. 2304. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) ALLOCATION.- Of the total amount ap

propriated under this part in any fiscal year
"(1) 0.4 percent shall be allocated to each of 

the participating States; and 
"(2) of the total funds remaining after the al

location under paragraph (1) , there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the State prison population of 
such State bears to the total prison population 
of all the participating States. 

"(b) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 2302 for the fiscal year for which the 
projects receive assistance under this part. 
"SEC. 2305. EVALUATION. 

"Each State that receives a grant under this 
part shall submit to the Director an evaluation 
not later than March 1 of each year in such 
form and containing such information as the 
Director may reasonably require.". 

(b) CONFORMING AMENDMENT.-The table Of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), is amended by inserting after the matter 
relating to part V (as added by section 2201 (b)) 
the fallowing: 

"PART W-RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR PRISONERS 

"Sec. 2301. Grant authorization. 
"Sec. 2302. State applications. 
"Sec. 2303. Review of State applications. 
"Sec. 2304. Allocation and distribution of funds . 
"Sec. 2305. Evaluation. " . 

(C) DEFINITJONS.-Section 901(a) of the Omni
bus Crime Control and Safe Stre~ts Act of 1968 
(42 U.S.C. 3791(a)) is amended by adding after 
paragraph (24) (as added by section 2101 (c)) the 
following : 

"(25) the term 'residential substance abuse 
treatment program' means a course of individual 
and group activities, lasting between 9 and 12 
months, in residential treatment facilities set 
apart from the general prison population-

"( A) directed at the substance abuse problems 
of the prisoner; and 

"(B) intended to develop the prisoner's cog
nitive, behavioral, social , vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems.''. 
SEC. 2302. AUTHORIZATION OF APPROPRIATIONS. 

Section lOOl(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3793), is amended by adding at the end the fol
lowing: 

"(18) There are authorized to be appropriated 
$100,000,000 for each of the fiscal years 1994, 
1995, and 1996 to carry out the projects under 
part W. ··. 

TITLE XXIV-IMMIGRATION RELATED 
PROVISIONS AND CRIMINAL ALIENS 

Subtitle A-Criminal Aliens 
SEC. 2401. CONGRESSIONAL FINDINGS. 

The Congress makes the fallowing findings: 
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(1) The Federal Government is responsible for 

controlling illegal immigration into the United 
States. 

(2) Many States and localities are burdened 
with the financial costs of housing and process
ing aliens who are unlawfully within the United 
States and who are charged with violating 
criminal statutes. 

(3) The Immigration and Naturalization Serv
ice is not permitted under current law to accept 
local and State assistance in its deportation re
sponsibilities. 

(4) Many communities with criminal alien 
populations would like to expedite the deporta
tion of aliens who are charged with violating 
criminal statutes and who are either unlawfully 
within the United States or willing to submit to 
voluntary deportation under safeguard. 
SEC. 2402. AUTHORITY TO ACCEPT CERTAIN AS· 

SISTANCE. 
(a) IN GENERAL.-Subject to subsection (b) 

and notwithstanding any other provision of 
law, the Attorney General , in the discretion of 
the Attorney General, is authorized to accept, 
hold, administer, and utilize gifts of property 
and services (which may not include cash assist
ance) for the purpose of assisting the Immigra
tion and Naturalization Service in carrying out 
the deportation of aliens who are subject to 
charges for misdemeanor or felony crimes under 
State or Federal law and who are either unlaw
fully within the United States or willing to sub
mit to voluntary deportation under safeguard. 
Any property acquired pursuant to this section 
shall be acquired in the name of the United 
States. 

(b) LIMITATION.-The Attorney General shall 
terminate · or rescind the exercise of the author
ity under subsection (a) if the Attorney General 
determines that the exercise of such authority 
has resulted in discrimination in law enforce
ment on the basis of race, color, or national ori
gin. 
SEC. 2403. INCARCERATION OF UNDOCUMENTED 

CRIMINAL ALIENS. 
(a) INCARCERATION.-Section 242 of the Immi

gration and Nationality Act (8 U.S.C. 1252) is 
amended by adding at the end the following: 
"(j) INCARCERATION.-

"(1) If the chief official of the State (or, if ap
propriate, a political subdivision of the State) 
exercising authority with respect to the incar
ceration of an undocumented criminal alien 
(sentenced to a determinate term of imprison
ment) submits a written request to the Attorney 
General, the Attorney General shall, as deter
mined by the Attorney General-

,'( A) enter into a contractual arrangement 
which provides for compensation to the State or 
a political subdivision of the State, as may be 
appropriate, with respect to the incarceration of 
such undocumented criminal alien for such de
terminate sentence of imprisonment, or 

"(B) take the undocumented criminal alien 
into the custody of the Federal Government and 
incarcerate such alien for such determinate sen
tence of imprisonment. 

"(2) Compensation under paragraph (1)( A) 
shall be determined by the Attorney General 
and may not exceed the median cost of incarcer
ation of a prisoner in all maximum security fa
cilities in the United States as determined by the 
Bureau of Justice Statistics. 

"(3) For purposes of this subsection, the term 
'undocumented criminal alien' means an alien 
who-

"(A) has been convicted of a felony and sen
tenced to a term of imprisonment, and 

"(B)(i) entered the United States without in
spection or at any time or place other than as 
designated by the Attorney General, 

''(ii) was the subject of exclusion or deporta
tion proceedings at the time he or she was taken 
into custody by the State or a political subdivi
sion of the State, or 

"(iii) was admitted as a nonimmigrant and at 
the time he or she was taken into custody by the 
State or a political subdivision of the State has 
failed to maintain the nonimmigrant status in 
which the alien was admitted or to which it was 
changed under section 248, or to comply with 
the conditions of any such status. 

"(4)(A) In carrying out paragraph (1) , the At
torney General shall give priority to the Federal 
incarceration of undocumented criminal aliens 
who have committed aggravated felonies. 

"(B) The Attorney General shall ensure that 
undocumented criminal aliens incarcerated in 
Federal facilities pursuant to this subsection are 
held in facilities which provide a level of secu
rity appropriate to the crimes for which they 
were convicted.". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall take effect October 1, 1994. 

(c) LIMITATION.-The authority created in sec
tion 242(j) of the Immigration and Nationality 
Act (as added by subsection (a)) shall be subject 
to appropriation until October 1, 1998. 

Subtitle B-Immigration Provisions 
SEC. 2411. EXPEDITED DEPORTATION FOR DE· 

NIED ASYLUM APPLICANTS. 
(a) The Attorney General may provide for the 

expeditious adjudication of asylum claims and 
the expeditious deportation of asylum appli
cants whose applications have been finally de
nied, unless the applicant remains in an other
wise valid nonimmigrant status. 

(b) There are authorized to be appropriated to 
carry out this section, such sums as are nec
essary for each of fiscal years 1994, 1995, 1996, 
1997, and 1998. 
SEC. 2412. IMPROVING BORDER CONTROLS. 

(a) There are authorized to be appropriated 
such sums as are necessary to increase the Im
migration and Naturalization Service's resources 
for the Border Patrol, the Inspections Program, 
and the Deportation Branch to apprehend ille
gal aliens who attempt clandestine entry into 
the United States or entry into the United States 
with fraudulent documents or who remain in 
the country after their nonimmigrant visas ex
pire. 

(b) The Attorney General shall report to the 
Congress every two years on the programs re
f erred to in subsection (a) . 
SEC. 2413. EXPANDED SPECIAL DEPORTATION 

PROCEEDINGS. 
(a) Subject to the availability of appropria

tions, the Attorney General may expand the 
program authorized by section 242A(d) of the 
Immigration and Nationality Act to ensure that 
such aliens are immediately deportable upon 
their release from incarceration. 

(b) There are authorized to be appropriated 
such sums as necessary to carry out this section 
for each of fiscal years 1995 through 1998. 

(c) The Attorney General shall report to the 
Congress every two years on the program re
ferred to in subsection (a). 
SEC. 2414. CONSTRUCTION OF INS SERVICE 

PROCESSING CENTERS TO DETAIN 
CRIMINAL ALIENS. 

There are authorized to be appropriated such 
sums as are necessary in fiscal year 1996 to con
struct or contract for the construction of 2 Immi
gration and Naturalization Service Processing 
Centers to detain criminal aliens. 

Subtitle C-Border Patrol Agents 
SEC. 2421. BORDER PATROL AGENTS. 

In addition to such amounts as are otherwise 
authorized to be appropriated, there is author
ized to be appropriated for each of the fiscal 
years 1995, 1996, 1997, 1998, and 1999 for salaries 
and expenses of the Border Patrol such amounts 
as may be necessary to provide for an increase 
in the number of agents of the Border Patrol by 
6,000 full-time equivalent agent positions (and 
necessary support personnel positions) beyond 

the number of such positions authorized for the 
Border Patrol as of October 1, 1993. 

Subtitle D-Passport and Visa Offenses 
Penalties Improvements 

SEC. 2431. PASSPORT AND VISA OFFENSES PEN
ALTIES IMPROVEMENT. 

(a) IN GENERAL.- Chapter 75 of title 18, Unit
ed States Code, is amended-

(]) in section 1541, by striking "not more than 
$500 or imprisoned not more than one year·· and 
inserting "under this title or imprisoned not 
more than 10 years"; 

(2) in each of sections 1542, 1543, and 1544, by 
striking "not more than $2,000 or imprisoned not 
more than five years" and inserting "under this 
title or imprisoned not more than 10 years"; 

(3) in section 1545, by striking "not more than 
$2,000 or imprisoned not more than three years" 
and inserting ' 'under this title or imprisoned not 
more than 10 years"; 

(4) in section 1546(a), by striking "five years" 
and inserting "10 years"; 

(5) in section 1546(b), by striking "in accord
ance with this title, or imprisoned not more than 
two years" and inserting "under this title or im
prisoned not more than JO years" ; and 

(6) by adding at the end the following: 
"§ 1547. Alternative imprisonment maximum 

for certain offenses 
"Notwithstanding any other provision of this 

title, the maximum term of imprisonment that 
may be imposed for an offense under this chap
ter (other than an offense under section 1545)-

"(1) if committed to facilitate a drug traffick
ing crime (as defined in 929(a) of this title) is 15 
years; and 

"(2) if committed to facilitate an act of inter
national terrorism (as defined in section 2331 of 
this title) is 20 years.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 75 of title 18, 
United States Code, is amended by adding at the 
end the fallowing new item: 

"1547. Alternative imprisonment maximum for 
certain offenses.". 

TITLE XXV-RURAL CRIME 
Subtitle A-Drug Trafficking in Rural Areas 

SEC. 2501. AUTHORIZATIONS FOR RURAL LAW EN
FORCEMENT AGENCIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 1001(a)(9) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
to read as follows : 

"(9) There are authorized to be appropriated 
to carry out part 0 $50,000,000 for each of fiscal 
years 1994, 1995, 1996, 1997, and 1998. ". 

(b) AMENDMENT TO BASE ALLOCATION.-Sec
tion 1501(a)(2)(A) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
by striking "$100,000" and inserting "$250,000". 
SEC. 2502. RURAL CRIME AND DRUG ENFORCE· 

MENT TASK FORCES. 
(a) ESTABLISHMENT.-Not later than 90 days 

after the date of enactment of this Act, the At
torney General, in consultation with the Gov
ernors, mayors, and chief executive officers of 
State and local law enforcement agencies, shall 
establish a Rural Crime and Drug Enforcement 
Task Force in each of the Federal judicial dis
tricts which encompass significant rural lands. 
Assets seized as a result of investigations initi
ated by a Rural Drug Enforcement Task Force 
shall be used primarily to enhance the oper
ations of the task force and its participating 
State and local law enforcement agencies. 

(b) TASK FORCE MEMBERSHIP.-The task 
forces established under subsection (a) shall be 
chaired by the United States Attorney for the 
respective Federal judicial district. The task 
forces shall include representatives from-

(1) State and local law enforcement agencies; 
(2) the Drug Enforcement Administration; 
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(3) the Federal Bureau of Investigation; 
(4) the Immigration and Naturalization Serv-

ice; 
(5) the Customs Service; 
(6) the United States Marshals Service; and 
(7) law enforcement officers from the United 

States Park Police, United States Forest Service 
and Bureau of Land Management, and such 
other Federal law enforcement agencies as the 
Attorney General may direct. 
SEC. 2503. CROSS-DESIGNATION OF FEDERAL OF

FICERS. 
(a) IN GENERAL.-The Attorney General may 

cross-designate up to 100 law enforcement offi
cers from each of the agencies specified under 
section 1502(b)(6) of the Omnibus Crime Control 
and Safe Streets Act of 1968 with jurisdiction to 
enforce the provisions of the Controlled Sub
stances Act on non-Federal lands and title 18 of 
the United States Code to the extent necessary 
to effect the purposes of this Act. 

(b) ADEQUATE STAFFING.-The Attorney Gen
eral shall, subject to the availability of appro
priations, ensure that each of the task forces es
tablished in accordance with this title are ade
quately staffed with investigators and that ad
ditional investigators are provided when re
quested by the task force. 
SEC. 2504. RURAL DRUG ENFORCEMENT TRAIN

ING. 
(a) SPECIALIZED TRAINING FOR RURAL 0FFI

CERS.-The Director of the Federal Law En
t or cement Training Center shall develop a spe
cialized course of instruction devoted to training 
law enforcement officers from rural agencies in 
the investigation of drug trafficking and related 
crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out subsection (a) $1,000,000 for each of fiscal 
years 1994, 1995, 1996, 1997, and 1998. 
SEC. 2505. MORE AGENTS FOR THE DRUG EN

FORCEMENT ADMINISTRATION. 
There are authorized to be appropriated for 

the hiring of additional Drug Enforcement Ad
ministration agents $20,000,000 for each of fiscal 
years 1994, 1995, 1996, 1997, and 1998. 
Subtitle B-Drug Free Truck Stops and Safety 

Rest Areas 
SEC. 2511. DRUG FREE TRUCK STOPS AND SAFETY 

REST AREAS. 
(a) SHORT TITLE.-This section may be cited 

as the "Drug Free Truck Stop Act". 
(b) AMENDMENT TO CONTROLLED SUBSTANCES 

ACT.-
(1) IN GENERAL.-Part D Of the Controlled 

Substances Act (21 U.S.C. 801 et seq.) is amend
ed by inserting after section 408 the fallowing 
new section: 

"TRANSPORTATION SAFETY OFFENSES 
"SEC. 409. (a) DEFINITIONS.-ln this section
"(]) the term 'safety rest area' means a road

side facility with parking facilities for the rest 
or other needs of motorists; and 

"(2) the term 'truck stop ' means a facility (in
cluding any parking lot appurtenant thereto) 
that-

"( A) has the capacity to provide fuel or serv
ice, or both, to any commercial motor vehicle (as 
defined under section 12019 of the Commercial 
Motor Vehicle Safety Act of 1986 (49 U.S.C. 
2716)) operating in commerce (as defined in that 
section); and 

"(B) is located within 2,500 feet of the Na
tional System of Interstate and Defense High
ways or the Federal-Aid Primary System. 

"(b) FIRST OFFENSE.- A person who violates 
section 401(a)(l) or section 416 by distributing or 
possessing with intent to distribute a controlled 
substance in or on, or within 1,000 feet of, a 
truck stop or safety rest area is (except as pro
vided in subsection (b)) subject to-

"(1) twice the maximum punishment author
ized by section 401(b); and 

"(2) twice any term of supervised release au
thorized by section 401(b) for a first offense. 

"(c) SUBSEQUENT OFFENSE.-A person who 
violates section 401(a)(l) or section 416 by dis
tributing or possessing with intent to distribute 
a controlled substance in or on, or within 1,000 
feet of, a truck stop or a safety rest area after 
a prior conviction or convictions under sub
section (a) have become final is subject to--

"(1) 3 times the maximum punishment author
ized by section 401(b); and 

"(2) 3 times any term of supervised release au
thorized by section 401(b) for a first offense.". 

(2) TECHNICAL AMENDMENTS.-
( A) CROSS REFERENCE.-Section 401(b) of the 

Controlled Substances Act (21 U.S.C. 841(b)) is 
amended by inserting " 409," before "418," each 
place it appears. 

(B) TABLE OF CONTENTS.-The table Of con
tents of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 is amended by 
striking the item relating to section 409 and in
serting the fallowing new item: 

"Sec. 409. Transportation safety offenses.". 
(c) SENTENCING GUIDELINES.- Pursuant to its 

authority under section 994 of title 28, United 
States Code, and section 21 of the Sentencing 
Act of 1987 (28 U.S.C. 994 note), the United 
States Sentencing Commission shall promulgate 
guidelines, or shall amend existing guidelines, to 
provide an appropriate enhancement of punish
ment for a defendant convicted of violating sec
tion 409 of the Controlled Substances Act, as 
added by subsection (b). 

Subtitle C-Rural Domestic Violence and 
Child Abuse Enforcement 

SEC. 2521. RURAL DOMESTIC VIOLENCE AND 
CHILD ABUSE ENFORCEMENT AS
SISTANCE. 

(a) GRANTS.-The Attorney General may make 
grants to units of State and local governments 
of rural States, and to other public or private 
entities of rural States-

(1) to ' implement , expand, and establish coop
erative efforts and projects between law enforce
ment officers, prosecutors, victim advocacy 
groups, and other related parties to investigate 
and prosecute incidents of domestic violence and 
child abuse: 

(2) to provide treatment and counseling to vic
tims of domestic violence and child abuse; and 

(3) to work in cooperation with the community 
to develop education and prevention strategies 
directed toward such issues. 

(b) DEFINITION.-ln this section, the term 
"rural State" has the meaning stated in section 
1501(b) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3796bb(B)) . 

(c) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL-There is authorized to be ap

propriated to carry out this section $10,000,000 
for each of fiscal years 1995, 1996, and 1997. 

(2) ADDITIONAL FUNDING.-ln addition to 
funds received under a grant under subsection 
(a), a law enforcement agency may use funds 
received under a grant under section 1402 to ac
complish the objectives of this section. 

Su.btitle D--Sense of Congress Regarding 
Funding for Rural Areas 

SEC. 2531. FUNDING FOR RURAL AREAS. 
It is the sense of Congress that-
(1) the Attorney General should ensure that 

funding for programs in this Act is distributed 
such that rural areas continue to receive com
parable support for their broad-based crime 
fighting initiatives; 

(2) rural communities should not receive less 
funding than they received in fiscal year 1994 
for anti-crime initiatives as a result of any legis
lative or administrative actions; and 

(3) to the maximum extent possible, funding 
for the Edwarp Byrne Memorial State and Local 

Law Enforcement Assistance Program should be 
maintained at its fiscal year 1994 level. 
TITLE XXVI-COMMISSION ON CRIME AND 

VIOLENCE 
SEC. 2601. FINDINGS. 

The Congress finds that-
(1) there is no more important responsibility of 

government than the protection of the lives and 
property of its citizens; 

(2) a violent crime occurs every 22 seconds in 
America; 

(3) the Nation's law enforcement personnel 
and criminal justice system lack the resources 
they need to fully maintain law and order; 

(4) the proliferation of drugs and guns in the 
last 3 decades has dramatically changed the na
ture of crime: 

(5) it has been 27 years since the Brown Com
mission redefined the Federal ·Government's re
sponse to crime in America; and 

(6) the Nation must commit itself to an ener
getic, innovative assault on the epidemic of 
crime in our society, including-

( A) alternative forms of sentencing to guaran
tee swift and sure punishment of criminals, in
cluding the Nation's growing number of youth 
offenders; 

(B) initiatives by the public and private sec
tors designed to identify and alleviate the 
causes of criminal behavior: and 

(C) an examination of current laws and law 
enforcement practices to determine where and 
how resources may be best utilized to fight 
crime, reduce burdens on courts and jails, and 
stop recidivism. 
SEC. 2602. ESTABLISHMENT OF COMMISSION ON 

CRIME AND VIOLENCE. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the ''National Com
mission on Crime and Violence in America" (re
f erred to as the "Commission"). 

(b) MEMBERSHIP.-
(1) IN GENERAL.- The Commission shall be 

composed of 22 members, of whom-
( A) 6 shall be appointed by the President; 
(B) 8 shall be appointed by the Speaker of the 

House of Representatives, of whom 2 shall be 
appointed on the recommendation of the minor
ity leader; and 

(C) 8 shall be appointed by the President pro 
tempore of the Senate, of whom 6 shall be ap
pointed on the r ecommendation of the majority 
leader and 2 shall be appointed on the rec
ommendation of the minority leader. 

(2) GOALS IN MAKING APPOINTMENTS.-ln ap
pointing members of the Commission, the Presi
dent, Speaker, President pro tempore, and the 
majority and minority leaders shall seek to en
sure that-

( A) the membership of the Commission reflect 
the racial , ethnic, and gender diversity of the 
United States; and 

(B) members are specially qualified to serve on 
the Commission by reason of their education , 
training, expertise , or experience in-

(i) sociology; 
(ii) psychology; 
(iii) law; 
(iv) law enforcement; 
(v) social work; and 
(vi) ethnography and urban poverty , includ

ing health care, housing, education , and em
ployment. 

(3) DEADLINE.-Members of the Commission 
shall be appointed within 60 days after the date 
of enactment of this Act. 

(4) TERM.-Members shall serve on the Com
mission through the date of its termination 
under section 8. 

(5) MEETINGS.- The Commission-
( A) shall have its headquarters in the District 

of Columbia; and 
(B) shall meet at least once each month for a 

business session. 
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(6) QUORUM.-Twelve members of the Commis

sion shall constitute a quorum, but a lesser 
number may hold hearings. 

(7) CHAIRPERSON AND VICE CHAIRPERSON.-Not 
later than 15 days after the members of the Com
mission are appointed, the members shall des
ignate a Chairperson and Vice Chairperson of 
the Commission . 

(8) V ACANCIES.- A vacancy in the Commission 
shall be filled not later than 30 days after the 
Commission is inf armed of the vacancy in the 
manner in which the original appointment was 
made. 

(9) COMPENSATION.-
( A) No PAY, ALLOWANCE, OR BENEFIT.-Mem

bers of the Commission shall receive no pay, al
lowances, or benefits by reason of their service 
on the Commission. 

(B) TRAVEL EXPENSES.-A member of the Com
mission shall receive travel expenses, including 
per diem in lieu of subsistence, in accordance 
with section 5702 and 5703 of title 5, United 
States Code. 
SEC. 2603. DUTIES. 

The Commission shall-
(1) review the effectiveness of traditional 

criminal justice approaches in preventing and 
controlling crime and violence; 

(2) examine the impact that changes to Fed
eral and State law have had in controlling crime 
and violence; 

(3) examine the impact of changes in Federal 
immigration laws and policies and increased de
velopment and growth along United States 
international borders on crime and violence in 
the United States, particularly among our Na
tion's youth; 

(4) examine the problem of youth gangs and 
provide recommendations on how to reduce 
youth involvement in violent crime; 

(5) examine' the extent to which assault weap
ons and high power firearms have contributed 
to violence and murder in the United States; 

(6) convene hearings in various parts of the 
country to receive testimony from a cross section 
of criminal justice professionals, business lead
ers, elected officials, medical doctors, and other 
citizens that wish to participate; 

(7) review all segments of the criminal justice 
system, including the law enforcement, prosecu
tion, defense, judicial, corrections components, 
in developing the crime control and antiviolence 
plan; 

(8) develop a comprehensive and effective 
crime control and antiviolence plan that will 
serve as a blueprint for action in the 1990's; 

(9) bring attention to successful models and 
programs in crime prevention , crime control, 
and antiviolence; 

(10) reach out beyond the traditional criminal 
justice community for ideas when developing the 
comprehensive crime control and antiviolence 
plan; 

(11) recommend improvements in the coordina
tion of Federal, State, local, and international 
border crime control efforts; 

(12) make a comprehensive study of the eco
nomic and social factors leading to or contribut
ing to crime and violence and specific proposals 
for legislative and administrative actions to re
duce crime and violence and the elements that 
contribute to crime and violence; and 

(13) recommend means of allocating finite cor
rectional facility space and resources to the 
most serious and violent offenders, with the goal 
of achieving the most cost-effective crime control 
and protection of the community and public 
safety, after-

( A) examining the issue of disproportionate 
incarceration rates among black males and any 
other minority group disproportionately rep
resented in Federal and State correctional popu
lations; and 

(B) considering increased use of alternatives 
to incarceration that off er a reasonable prospect 

of equal or better crime control at equal or less 
cost than incarceration. 
SEC. 2604. STAFF AND SUPPORT SERVICES. 

(a) DIRECTOR.-
(a) APPOINTMENT.- After consultation with 

the members of the Commission, the Chairperson 
shall appoint a director of the Commission (re
ferred to in this title as the "Director"). 

(2) COMPENSATION.-The Director shall be 
paid at a rate not to exceed the rate of basic pay 
for level V of the Executive Schedule. 

(b) STAFF.-With the approval of the Commis
sion, the Director may appoint such personnel 
as the Director considers to be appropriate. 

(c) CIVIL SERVICE LAWS.-The staff Of the 
Commission shall be appointed without regard 
to the provisions of title 5, United States Code, 
governing appointments in the competitive serv
ice and shall be paid without regard to the pro
visions of chapter 51 and subchapter III of 
chapter 53 of that title relating to classification 
and General Schedule pay rates. 

(d) EXPERTS AND CONSULTANTS.-With the ap
proval of the Commission, the Director may pro
cure temporary and intermittent services under 
section 3109(b) of title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.-Upon the 
request of the Commission, the head of any Fed
eral agency may detail, on a reimbursable basis, 
personnel of that agency to the Commission to 
assist in carrying out its duties. 

(f) PHYSICAL FACILITJES.- The Administrator 
of the General Services Administration shall 
provide suitable office space for the operation of 
the Commission. The facilities shall serve as the 
headquarters of the Commission and shall in
clude all necessary equipment and incidentals 
required for proper functioning . 
SEC. 2605. POWERS. 

(a) HEARINGS.- The Commission may conduct 
public hearings or forums at its discretion, at 
any time and place it is able to secure facilities 
and witnesses, for the purpose of carrying out 
its duties. 

(b) DELEGATION OF AUTHORITY.-Any member 
or agent of the Commission may , if authorized 
by the Commission, take any action that the 
Commission is authorized to take by this section. 

(c) lNFORMATION.-The Commission may se
cure from any Federal agency or entity in the 
executive or legislative branch such materials, 
resources, statistical data, and other informa
tion as is necessary to enable it to carry out this 
Act. Upon request of the Chairperson or Vice 
Chairperson of the Commission, the head of a 
Federal agency or entity shall furnish the inf or
mation to the Commission to the extent per
mitted by law. 

(d) GIFTS, BEQUESTS, AND DEVISES.-The Com
mission may accept, use, and dispose of gifts, 
bequests, or devises of services or property, both 
real and personal, for the purpose of aiding or 
facilitating the work of the Commission. Gifts, 
bequests, or devises of money and proceeds from 
sales of other property received as gifts , be
quests, or devises shall be deposited in the 
Treasury and shall be available for disburse
ment upon order of the Commission. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 
SEC. 2606. REPORTS. 

(a) MONTHLY REPORTS.-The Commission 
shall submit monthly activity reports to the 
President and the Congress. 

(b) INTERIM REPORT.- Not later than 1 year 
before the date of its termination, the Commis
sion shall submit an interim report to the Presi
dent and the Congress containing-

(]) a detailed statement of the findings and 
conclusions of the Commission; 

(2) recommendations for legislative and ad
ministrative action based on the Commission's 
activities to date; 

(3) an estimation of the costs of implementing 
the recommendations made by the Commission; 
and 

(4) a strategy for disseminating the report to 
Federal, State, and local authorities. 

(c) FINAL REPORT.-Not later than the date of 
its termination, the Commission shall submit to 
the Congress and the President a final report 
with a detailed statement of final findings, con
clusions, recommendations, and estimation of 
costs and an assessment of the extent to which 
recommendations included in the interim report 
under subsectin (b) have been implemented. 

(d) PRINTING AND PUBLIC DISTRIBUTION.
Upon receipt of each report of the Commission 
under this section, the President shall-

(1) order the report to be printed; and 
(2) make the report available to the public. 

SEC. 2607. TERMINATION. 
The Commission shall terminate on the date 

that is 2 years after the date on which members 
of the Commission have met and designated a 
Chairperson and Vice Chairperson. 

TITLE XXVII-POUCE CORPS AND LAW 
ENFORCEMENT SCHOLARSHIP ACT 

SEC. 2701. PURPOSES. 
The purposes of this title are to-
(1) address violent crime by increasing the 

number of police with advanced education and 
training on community patrol; and 

(2) provide educational assistance to law en
! or cement personnel and to students who pos
sess a sincere interest in public service in the 
form of law enforcement. 
SEC. 2702. DEFINITIONS. 

For purposes of this title-
(1) the term "academic year" means a tradi

tional academic year beginning in August or 
September and ending in the following May or 
June; 

(2) the term "dependent child" means a natu
ral or adopted child or stepchild of a law en
forcement officer who at the time of the officer's 
death-

( A) was no more than 21 years old; or 
(B) if older than 21 years, was in fact depend

ent on the child's parents for at least one-half 
of the child's support (excluding educational ex
penses), as determined by the Director; 

(3) the term "Director" means the Director of 
the Office of the Police Corps and Law Enforce
ment Education appointed under section 2711; 

(4) the term "educational expenses" means ex
penses that are directly attributable to-

(A) a course of education leading to the 
award of the baccalaureate degree in legal- or 
criminal justice-related studies; or 

(B) a course of graduate study legal or crimi
nal justice studies following award of a bacca
laureate degree, 
including the cost of tuition, fees, books, sup
plies, transportation, room and board and mis
cellaneous expenses; 

(5) the term "institution of higher education" 
has the meaning stated in the first sentence of 
section 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a)); 

(6) the term "participant" means a partici
pant in the Police Corps program selected pur
suant to section 2714; 

(7) the term "State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is
lands, American Samoa, Guam, and the Com
monwealth of the Northern Mariana Islands; 
and 

(8) the term "State Police Corps program" 
means a State police corps program that meets 
the requirements of section 2717. 

Subtitle A-Police Corps 
SEC. 2711. ESTABLISHMENT OF OFFICE OF THE 

POLICE CORPS AND LAW ENFORCE
MENT EDUCATION. 

(a) ESTABLISHMENT.-There is established in 
the Department of Justice, under the general 
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authority of the Attorney General, an Office of 
the Police Corps and Law Enforcement Edu
cation. 

(b) APPOINTMENT OF DIRECTOR.-The Office 
of the Police Corps and Law Enforcement Edu
cation shall be headed by a Director who shall 
be appointed by the President, by and with the 
advice and consent of the Senate . 

(C) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the administration 
of the Police Corps program established by this 
subtitle and shall have authority to promulgate 
regulations to implement this subtitle. 
SEC. 2712. DESIGNATION OF LEAD AGENCY AND 

SUBMISSION OF STATE PLAN. 
(a) LEAD AGENCY.-A State that desires to 

participate in the Police Corps program under 
this subtitle shall designate a lead agency that 
will be responsible for-

(1) submitting to the Director a State plan de-
scribed in subsection (b); and 

(2) administering the program in the State. 
(b) STATE PLANS.-A State plan shall-
(1) contain assurances that the lead agency 

shall work in cooperation with the local law en
forcement liaisons, representatives of police 
labor organizations and police management or
ganizations, and other appropriate State and 
local agencies to develop and implement inter
agericy agreements designed to carry out the 
program; 

(2) contain assurances that the State shall ad
vertise the assistance available under this sub
title; 

(3) contain assurances that the State shall 
screen and select law enforcement personnel for 
participation in the program; and 

(4) meet the requirements of section 2717. 
SEC. 2713. SCHOLARSHIP ASSISTANCE. 

(a) SCHOLARSHIPS AUTHORIZED.-(]) The Di
rector may award scholarships to participants 
who agree to work in a State or local police 
force in accordance with agreements entered 
into pursuant to subsection (d). 

(2)( A) Except as provided in subparagraph 
(B), each scholarship payment made under this 
section for each academic year shall not ex
ceed-

(i) $7,500; or 
(ii) the cost of the educational expenses relat

ed to attending an institution of higher edu
cation. 

(B) In the case of a participant who is pursu
ing a course of educatio~al study during sub
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of scholarship assistance 
received by any one participant under this sec
tion shall not exceed $30,000. 

(3) Participants who receive scholarship as
sistance under this section shall continue to re
ceive such scholarship payments only during 
such periods as the Director finds that the recip
ient is maintaining satisfactory progress as de
termined by the institution of higher education 
the recipient is attending. 

(4)(A) The Director shall make scholarship 
payments under this section directly to the insti
tution of higher education that the student is 
attending. 

(B) Each institution of higher education re
ceiving a payment on behalf of a participant 
pursuant to subparagraph (A) shall remit to 
such student any funds in excess of the costs of 
tuition, fees, and room and board payable to the 
institution. 

(b) REIMBURSEMENT AUTHORIZED.- (1) The 
Director may make payments to a participant to 
reimburse such participant for the costs of edu
cational expenses if the student agrees to work 
in a State or local police force in accordance 
with the agreement entered into pursuant to 
subsection (d). 

(2)( A) Each payment made pursuant to para
graph (1) for each academic year of study shall 
not exceed-

(i) $7,500; or 
(ii) the cost of educationa l expenses related to 

attending an institution of higher education. 
(B) In the case of a participant who is pursu

ing a course of educational study during sub
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(CJ The total amount of payments made pur
suant to subparagraph (A) to any 1 student 
shall not exceed $30,000. 

(C) USE OF SCHOLARSHIP.-Scholarships 
awarded under this under subsection shall only 
be used to attend. a 4-year institution of higher 
education, except that-

(1) scholarships may be used for graduate and 
professional study; and 

(2) if a participant has enrolled in the pro
gram upon or after trans/ er to a 4-year institu
tion of higher education, the Director may reim
burse the participant for the participant's prior 
educational expenses. 

(d) AGREEMENT.- (l)(A) Each participant re
ceiving a scholarship or a payment under this 
section shall enter into an agreement with the 
Director. 

(B) An agreement under subparagraph (A) 
shall contain assurances that the participant 
shall-

(i) after successful completion of a bacca
laureate program and training as prescribed in 
section 2715, work for 4 years in a State or local 
police force without there having arisen suf fi
cient cause for the participant's dismissal under 
the rules applicable to members of the police 
force of which the participant is a member; 

(ii) complete satisfactorily-
( l) an educational course of study and receipt 

of a baccalaureate degree (in the case of under
graduate study) or the reward of credit to the 
participant for having completed one or more 
graduate courses (in the case of graduate 
study); and 

(II) Police Corps training and certification by 
the Director that the participant has met such 
performance standards as may be established 
pursuant to section 2715; and 

(iii) repay all of the scholarship or payment 
received plus interest at the rate of JO percent if 
the conditions of clauses (i) and (ii) are not 
complied with. 

(2)( A) A participant who receives a scholar
ship or payment under this section shall not be 
considered to be in violation of the agreement 
entered into pursuant to paragraph (1) if the re
cipient-

(i) dies; or 
(ii) becomes permanently and totally disabled 

as established by the sworn affidavit of a quali
fied physician. 

(B) If the participant who has received a 
scholarship is unable to comply with the repay
ment provision set forth in paragraph (l)(B)(ii) 
because of a physical or emotional disability or 
for good cause as determined by the Director, 
the Director may substitute community service 
in a form prescribed by the Director for the re
quired repayment. 

(C) The Director shall expeditiously seek re
payment from a participant who violates an 
agreement described in paragraph (1). 

(e) DEPENDENT CHILD.-(1) A dependent child 
of an individual referred to in paragraph (2) 
shall be entitled to the scholarship assistance 
authorized in this section for any course of 
study in any accredited institution of higher 
education. Such dependent child shall not incur 
any repayment obligation in exchange for the 
scholarship assistance provided in this section. 

(2) For purposes of paragraph (1), an individ
ual is a law enforcement officer-

(A) who is a member of a State or local police 
force or is a Federal criminal investigator or 
uni/ ormed police officer; 

(B) who is not a participant in the Police 
Corps program, but who serves in a State for 
which the Director has approved a State Police 
Corps plan; and 

(CJ who is killed in the course of performing 
police duties . 

(f) APPLICATION.-Each participation desiring 
a scholarship or payment under this section 
shall submit an application as prescribed by the 
Director in such manner and accompanied by 
such information as the Director may reason
ably require. 
SEC. 2714. SELECTION OF PARTICIPANTS. 

(a) IN GENERAL.-Participants in State Police 
Corps programs shall be selected on a competi
tive basis by each State under regulations pre
scribed by the Director. 

(b) SELECTION CRITERIA AND QUALIFICA
T/ONS.-(1) In order to participate in a State Po
lice Corps program, a participant shall-

( A) be a citizen of the United States or an 
alien lawfully admitted for permanent residence 
in the United States; 

(B) meet the requirements for admission as a 
trainee of the State or local police force to 
which the participant will be assigned pursuant 
to section 2717 (c)(5), including achievement of 
satisfactory scores on any applicable examina
tion, except that failure to meet the age require
ment for a trainee of the State or local police 
shall not disqualify the applicant if the appli
cant will be of sufficient age upon completing 
an undergraduate course of study; 

(C) possess the necessary mental and physical 
capabilities and emotional characteristics to dis
charge effectively the duties of a law enforce
ment officer; 

(D) be a good character and demonstrate sin
cere motivation and dedication to law enforce
ment and public service; 

(E) in the case of an undergraduate, agree in 
writing that the participant will complete an 
educational course of study leading to the 
award of a baccalaureate degree and will then 
accept an appointment and complete 4 years of 
service as an officer in the State police or in a 
local police department within the State; 

(F) in the case of a participant desiring to un
dertake or continue graduate study, agree in 
writing that the participant will accept an ap
pointment and complete 4 years of service as an 
officer in the State police or in a local police de
partment within the State before undertaking or 
continuing graduate study; 

(G) contract, with the consent of the partici
pant's parent or guardian if the participant is a 
minor, to serve for 4 years as an officer in the 
State police or in a local police department, if 
an appointment is offered; and 

(H) except as provided in paragraph (2), be 
without previous law enforcement experience. 

(2)( A) Until the date that is 5 years after the 
date of enactment of this title, up to 10 percent 
of the applicants accepted into a State Police 
Corps program may be persons who-

(i) have had some law enforcement experience; 
and 

(ii) have demonstrated special leadership po
tential and dedication to law enforcement. 

(B)(i) The prior period of law enforcement of 
a participant selected pursuant to subparagraph 
(A) shall not be counted toward satisfaction of 
the participant's 4-year service obligation under 
section 2716, and such a participant shall be 
subject to the same benefits and obligations 
under this subtitle as other participants, includ
ing those stated in subsection (b)(l)(E) and (F). 

(ii) Clause (i) shall not be construed to pre
clude counting a participant's previous period 
of law enforcement experience for purposes 
other than satisfaction of the requirements of 
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section 2716, such as for purposes of determining 
such a participant's pay and other benefits, 
rank, and tenure. 

(3) It is the intent of this subtitle that there 
shall be no more than 20,000 participants in 
each graduating class. The Director shall ap
prove State plans providing in the aggregate for 
such enrollment of applicants as shall assure, as 
nearly as possible , annual graduating classes of 
20,000. In a year in which applications are re
ceived a number greater than that which will 
produce, in the judgment of the Director, a 
graduating class of more than 20,000, the Direc
tor shall, in deciding which applications to 
grant, give preference to those who will be par
ticipating in State plans that provide law en
! or cement personnel to areas of greatest need. 

(c) RECRUITMENT OF MINORIT/ES.:_Each State 
participating in the Police Corps program shall 
make special eff arts to seek and recruit appli
cants from among members of all racial , ethnic 
or gender groups. This subsection does not au
thorize an exception from the competitive stand
ards for admission established pursuant to sub
sections (a) and (b). 

(d) ENROLLMENT OF APPLICANT.-(]) An appli
cant shall be accepted into a State Police Corps 
program on the condition that the applicant will 
be matriculated in, or accepted for admission at, 
a 4-year institution of higher education-

( A) as a full-time student in an undergradu
ate program; or 

(B) for purposes of taking a graduate course. 
(2) If the applicant is not matriculated or ac

cepted as set forth in paragraph (1), the appli
cant's acceptance in the program shall be re
voked . 

(e) LEAVE OF ABSENCE.-(]) A participant in a 
State Police Corps program who requests a leave 
of absence from educational study, training or 
service for a period not to exceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) due to temporary physical or emo
tional disability shall be granted such leave of 
absence by the State. 

(2) A participant who requests a leave of ab
sence from educational study, training or serv
ice for a period not to exceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) for any reason other than those listed 
in paragraph (1) may be granted such leave of 
absence by the State. 

(3) A participant who requests a leave of ab
sence from educational study or training for a 
period not to exceed 30 months to serve on an of
ficial church mission may be granted such leave 
of absence. 

(f) ADMISSION OF APPLICANTS.-An applicant 
may be admitted into a State Police Corps pro
gram either before commencement of or during 
the applicant's course of educational study. 
SEC. 2715. POLICE CORPS TRAINING. 

(a) IN GENERAL.- (]) The Director shall estab
lish prqgrams of training for State Police Corps 
participants. Such programs may be carried out 
at up to 3 training centers established for this 
purpose and administered by the Director, or by 
contracting with existing State training f acili
ties. The Director shall contract with a State 
training facility upon request of such facility if 
the Director determines that such facility offers 
a course of training substantially equivalent to 
the Police Corps training program described in 
this subtitle. 

(2) The Director may enter into contracts with 
individuals, institutions of learning, and gov
ernment agencies (including State and local po
lice forces) to obtain the services of persons 
qualified to participate in and contribute to the 
training process. 

(3) The Director may enter into agreements 
with agencies of the Federal Government to uti
lize on a reimbursable basis space in Federal 
buildings and other resources. 

(4) The Director may authorize such expendi
tures as are necessary for the effective mainte
nance of the training centers, including pur
chases of supplies, uniforms, and educational 
materials, and the provision of subsistence, 
quarters, and medical care to participants. 

(b) TRAINING SESSIONS.-A participant in a 
State Police Corps program shall attend two 8-
week training sessions at a training center, one 
during the summer fallowing completion of 
sophomore year and one during the summer f al
lowing completion of junior year. If a partici
pant enters the program after sophomore year, 
the participant shall complete 16 weeks of train
ing at times determined by the Director. 

(c) FURTHER TRAIN/NG.- The 16 weeks Of State 
Police Corps training authorized in this section 
is intended to serve as basic law enforcement 
training but not to exclude further training of 
participants by the State and local authorities 
to which they will be assigned. Each State plan 
approved by the Director under section 2717 
shall include assurances that fallowing comple
tion of a participant's course of education each 
participant shall receive appropriate additional 
training by the State or local authority to which 
the participant is assigned. The time spent by a 
participant in such additional training, but not 
the time spent in State Police Corps training, 
shall be counted toward fulfillment of the par
ticipant's 4-year service obligation. 

(d) COURSE OF TRAINING.-The training ses
sions at training centers established under this 
section shall be designed to provide basic law 
enforcement training, including vigorous phys
ical and mental training to teach participants 
self-discipline and organizational loyalty and to 
impart knowledge and understanding of legal 
processes and law enforcement. 

(e) EVALUATION OF PARTIC/PANTS.- A partici-
. pant shall be evaluated during training for men

tal, physical, and emotional fitness, and shall be 
required to meet performance standards pre
scribed by the Director at the conclusion of each 
training session in order to remain in the Police 
Corps program. 

(f) STIPEND.-The Director shall pay partici
pants in training sessions a stipend of $250 a 
week during training . 
SEC. 2716. SERVICE OBLIGATION. 

(a) SWEARING IN.-Upon satisfactory comple
tion of the participant's course of education and 
training program established in section 2715 and 
meeting the requirements of the police force to 
which the participant is assigned, a participant 
shall be sworn in as a member of the police force 
to which the participant is assigned pursuant to 
the State Police Corps plan, and shall serve for 
4 years as a member of that police force. 

(b) RIGHTS AND RESPONSIBILITIES.-A partici
pant shall have all of the rights and responsibil
ities of and shall be subject to all rules and reg
ulations applicable to other members of the po
lice force of which the participant is a member, 
including those contained in applicable agree
ments with labor organizations and those pro
vided by State and local law. 

(c) DISCIPLINE.-lf the police force of which 
the participant is a member subjects the partici
pant to discipline such as would preclude the 
participant's completing 4 years of service, and 
result in denial of educational assistance under 
section 2713, the Director may, upon a showing 
of good cause, permit the participant to com
plete the service obligation in an equivalent al
ternative law enforcement service and, if such 
service is satisfactorily completed, section 
2713(d)(l)(B)(iii) shall not apply. 

(d) LAYOFFS.-!! the police force of which the 
participant is a member lays off the participant 
such as would preclude the participant 's com
pleting 4 years of service, and result in denial of 
educational assistance under section 2713, the 
Director may permit the participant to complete 

the service obligation in an equivalent alter
native law enforcement service and, if such 
service is satisfactorily completed, section 
2713(d)(l)(B)(iii) shall not apply. 
SEC. 2717. STATE PLAN REQUIREMENTS. 

A State Police Corps plan shall-
(]) provide for the screening and selection of 

participants in accordance with the criteria set 
out in section 2714; 

(2) State procedures governing the assignment 
of participants in the Police Corps program to 
State and local police forces (no more than 10 
percent of all the participants assigned in each 
year by each State to be assigned to a statewide 
police force ·or forces); 

(3) provide that participants shall be assigned 
to those geographic areas in which-

( A) there is the greatest need for additional 
law enforcement personnel; and 

(B) the participants will be used most effec
tively; 

(4) provide that to the extent consistent with 
paragraph (3), a participant shall be assigned to 
an area near the participant's home or such 
other place as the participant may request; 

(5) provide that to the extent feasible, a par
ticipant's assignment shall be made at the time 
the participant is accepted into the program, 
subject to change- · 

(A) prior to commencement of a participant's 
fourth year of undergraduate study, under such 
circumstances as the plan may specify; and 

(B) from commencement of a participant's 
fourth year of undergraduate study until com
pletion of 4 years of police service by partici
pant, only for compelling reasons or to meet the 
needs of the State Police Corps program and 
only with the consent of the participant; 

(6) provide that no participant shall be as
signed to serve with a local police force-

( A) whose size has declined by more than 5 
percent since June 21, 1989; or 

(B) which has members who have been laid off 
but not retired; 

(7) provide that participants shall be placed 
and to the extent feasible kept on community 
and preventive patrol; 

(8) ensure that participants will receive effec
tive training and leadership; 

(9) provide that the State may decline to offer 
a participant an appointment fallowing comple
tion of Federal training, or may remove a par
ticipant from the State Police Corps program at 
any time, only for good cause (including failure 
to make satisfactory progress in a course of edu
cational study) and after following reasonable 
review procedures stated in the plan; and 

(10) provide that a participant shall, while 
serving as a member of a police force, be com
pensated at the same rate of pay and benefits 
and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other police officers of 
the same rank and tenure in the police force of 
which the participant is a member. 
SEC. 2718. ASSISTANCE TO STATES AND LOCAL

ITIES EMPLOYING POLICE CORPS 
OFFICERS. 

Each jurisdiction directly employing State Po-
. lice Corps participants during the 4-year term of 

service prescribed by section 2716 shall receive 
$10,000 on account of each such participant at 
the completion of each such year of service, 
but-

(1) no such payment shall be made on account 
of service in any State or local police force-

( A) whose average size, in the year for which 
payment is to be made, not counting State Po
lice Corps participants assigned under section 
2715, has declined more than 2 percent since 
January 1, 1993; or 

(B) which has members who have been laid off 
but not retired; and 

(2) no such payment shall be made on account 
of any State Police Corps participant for years 
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of service after the completion of the term of 
service prescribed in section 2716. 
SEC. 2719. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle-

(1) $100,000,000 for fiscal year 1995 and 
$250,000,000 for fiscal year 1996; and 

(2) such sums as are necessary for each of the 
fiscal years 1997, 1998, and 1999. 
SEC. 2720. REPORTS TO CONGRESS. 

(a) IN GENERAL.-Not later than April 1 of 
each year, the Director shall submit a report to 
the Attorney General, the President, the Speak
er of the House of Representatives, and the 
President of the Senate. 

(b) CONTENTS.-A report under subsection (a) 
shall-

(1) state the number of current and past par
ticipants in the State Police Corps program, bro
ken down according to the levels of educational 
study in which they are engaged and years of 
service they have served on police forces (in
cluding service following completion of the 4-
year service obligation); 

(2) describe the geographic, racial, and gender 
dispersion of participants in the State Police 
Corps program; and 

(3) describe the progress of the State Police 
Corps program and make recommendations for 
changes in the program. 

Subtitle B-Law Enforcement Scholarship 
Program 

SEC. 2731. ALLOTMENT. 
From amounts appropriated under section 

2739, the Director shall allot-
(1) 80 percent of such amounts to States on 

the basis of the number of law enforcement offi
cers in each State compared to the number of 
law enforcement officers in all States; and 

(2) 20 percent of such amounts to States on 
the basis of the shortage of law enforcement per
sonnel and the need for assistance under this 
subtitle in the State compared to the shortage of 
law enforcement personnel and the need for as
sistance under this subtitle in all States. 
SEC. 2732. ESTABLISHMENT OF PROGRAM. 

(a) USE OF ALLOTMENT.-
(]) IN GENERAL.-A State that receives an al

lotment pursuant to section 2731 shall use the 
allotment to pay the Federal share of the costs 
of-

( A) awarding scholarships to in-service law 
enforcement personnel to enable such personnel 
to seek further education; and 

(B) providing-
(i) full-time employment in summer; or 
(ii) part-time (not to exceed 20 hours per week) 

employment for a period not to exceed 1 year. 
(2) EMPLOYMENT.-The employment described 

in paragraph (l)(B)-
( A) shall be provided by State and local law 

enforcement agencies for students who are jun
iors or seniors in high school or are enrolled in 
an institution of higher education and who 
demonstrate an interest in undertaking a career 
in law enforcement; 

(B) shall not be in a law enforcement position; 
and 

(C) shall consist of performing meaningful 
tasks that inf arm students of the nature of the 
tasks performed by law enforcement agencies. 

(b) PAYMENTS; FEDERAL SHARE; NON-FEDERAL 
SHARE.-

(1) PAYMENTS.-The Secretary shall pay to 
each State that receives an allotment under sec
tion 2731 the Federal share of the cost of the ac
tivities described in the application submitted 
pursuant to section 2735. 

(2) FEDERAL SHARE.-The Federal share shall 
not exceed 60 percent. 

(3) NON-FEDERAL SHARE.- The non-Federal 
share of the cost of scholarships and student 
employment provided under this subtitle shall be 

supplied from sources other than the Federal 
Government. 

(c) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the administration 
of the programs conducted pursuant to this sub
title and shall, in consultation with the Assist
ant Secretary for Postsecondary Education, 
issue rules to implement this subtitle. 

(d) ADMINISTRATIVE EXPENSES.-A State that 
receives an allotment under section 2731 may re
serve not more than 8 percent of the allotment 
for administrative expenses. 

(e) SPECIAL RULE.-A State that receives an 
allotment under section 2731 shall ensure that 
each scholarship recipient under this subtitle be 
compensated at the same rate of pay and bene
fits and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other law enforcement 
personnel of the same rank and tenure in the of
fice of which the scholarship recipient is a mem
ber. 

(f) SUPPLEMENTATION OF FUNDING.-Funds re
ceived under this subtitle shall only be used to 
supplement, and not to supplant , Federal, State, 
or local efforts for recruitment and education of 
law enforcement personnel. 
SEC. 2733. SCHOLARSHIPS. 

(a) PERIOD OF A WARD.-Scholarships awarded 
under this subtitle shall be for a period of 1 aca
demic year. 

(b) USE OF SCHOLARSHIPS.- Each individual 
awarded a scholarship under this subtitle may 
use the scholarship f o• educational expenses at 
an institution of higher education . 
SEC. 2734. ELIGIBILITY. 

(a) SCHOLARSHIPS.-A person shall be eligible 
to receive a scholarship under this subtitle if the 
person has been employed in law enforcement 
for the 2-year period immediately preceding the 
date on which assistance is sought. 

(b) INELIGIBILITY FOR STUDENT EMPLOY
MENT.-A person who has been employed as a 
law enforcement officer is ineligible to partici
pate in a student employment program carried 
out under this subtitle. 
SEC. 2735. STATE APPLICATION. 

(a) IN GENERAL.- Each State desiring an al
lotment under section 2731 shall submit an ap
plication to the Director at such time, in such 
manner, and accompanied by such information 
as the Director may reasonably require. 

(b) CONTENTS.-An application under sub
section (a) shall-

(1) describe the scholarship program and the 
student employment program for which assist
ance under this subtitle is sought; 

(2) contain assurances that the lead agency 
will work in cooperation with the local law en
forcement liaisons, representatives of police 
labor organizations and police management or
ganizations, and other appropriate State and 
local agencies to develop and implement inter
agency agreements designed to carry out this 
subtitle; 

(3) contain assurances that the State will ad
vertise the scholarship assistance and student 
employment it will provide under this subtitle 
and that the State will use such programs to en
hance recruitment efforts; 

(4) contain assurances that the State will 
screen and select law enforcement personnel for 
participation in the scholarship program under 
this subtitle; 

(5) contain assurances that under such stu
dent employment program the State will screen 
and select, for participation in such program, 
students who have an interest in undertaking a 
career in law enforcement; 

(6) contain assurances that under such schol
arship program the State will make scholarship 
payments to institutions of higher education on 
behalf of persons who receive scholarships 
under this subtitle; 

(7) with respect to such student employment 
program, identify-

( A) the employment tasks that students will be 
assigned to per farm; 

(B) the compensation that students will be 
paid to perform such tasks; and 

(C) the training that students will receive as 
part of their participation in the program; 

(8) identify model curriculum and existing 
programs designed to meet the educational and 
professional needs of law enforcement person
nel; and 

(9) contain assurances that the State will pro
mote cooperative agreements with educational 
and law enforcement agencies to enhance law 
enforcement personnel recruitment efforts in in
stitutions of higher education. 
SEC. 2736. LOCAL APPLICATION. 

(a) IN GENERAL.-A person who desires a 
scholarship or employment under this subtitle 
shall submit an application to the State at such 
time, in such manner, and accompanied by such 
information as the State may reasonably re
quire. 

(b) CONTENTS.-An application under sub
section (a) shall describe-

(]) the academic courses for which a scholar
ship is sought; or 

(2) the location and duration of employment 
that is sought. 

(c) PRIORITY.- ln awarding scholarships and 
providing student employment under this sub
title, each State shall give priority to applica
tions from persons who are-

(1) members of racial, ethnic, or gender groups 
whose representation in the law enforcement 
agencies within the State is substantially less 
than in the population eligible for employment 
in law enforcement in the State; 

(2) pursuing an undergraduate degree; and 
(3) not receiving financial assistance under 

the Higher Education Act of 1965. 
SEC. 2737. SCHOLARSHIP AGREEMENT. 

(a) IN GENERAL.-A person who receives a 
scholarship under this subtitle shall enter into 
an agreement with the Director. 

(b) CONTENTS.- An agreement described in 
subsection (a) shall-

(1) provide assurances that the scholarship re
cipient will work in a law enforcement position 
in the State that awarded the scholarship in ac
cordance with the service obligation described in 
subsection (c) after completion of the scholar
ship recipient's academic courses leading to an 
associate, bachelor, or graduate degree; 

(2) provide assurances that the scholarship re
cipient will repay the entire scholarship in ac
cordance with such terms and conditions as the 
Director shall prescribe if the requirements of 
the agreement are not complied with, unless the 
scholarship recipient-

( A) dies; 
(B) becomes physically or emotionally dis

abled, as established by the sworn affidavit of a 
qualified physician; or 

(C) has been discharged in bankruptcy; and 
(3) set forth the terms and conditions under 

which the scholarship recipient may seek em
ployment in the field of law enforcement in a 
State other than the State that awarded the 
scholarship. 

(C) SERVICE OBLIGATION.-
(1) IN GENERAL.- Except as provided in para

graph (2), a person who receives a scholarship 
under this subtitle shall work in a law enforce
ment position in the State that awarded the 
scholarship for a period of 1 month for each 
credit hour for which funds are received under 
the scholarship. 

(2) SPECIAL RULE.-For purposes of satisfying 
the requirement of paragraph (1), a scholarship 
recipient shall work in a law enforcement posi
tion in the State that awarded the scholarship 
for not less than 6 months but shall not be re-
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quired to work in such a position for more than 
2 years. 
SEC. 2738. DEFINITIONS. 

For purposes of this subtitle-
(1) the term "Director" means the Director of 

the Bureau of Justice Assistance; 
(2) the term "educational expenses" means ex

penses that are directly attributable to-
(A) a course of education leading to the 

award of an associate degree; 
(B) a course of education leading to the 

award of baccalaureate degree; or 
(C) a course of graduate study following 

award of a baccalaureate degree, 

including the cost of tuition, fees, books, sup
plies, and related expenses; 

(3) the term "institution of higher education" 
has the meaning stated in the first sentence of 
section 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a)); 

(4) the term "law enforcement position" 
means employment as an officer in a State or 
local police force or correctional institution; and 

(5) the term "State" means a State of the 
United States , the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is
lands of the United States, American Samoa, 
Guam, and the Commonwealth of the Northern 
Mariana Islands . 
SEC. 2739. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION OF APPROPRIA
TIONS.-There are authorized to be appropriated 
to carry out this subtitle $30,000,000 for each of 
fiscal years 1995, 1996, 1997, 1998, and 1999. 

(b) USES OF FUNDS.-Of the funds appro
priated under subsection (a) for a fiscal year

(1) 80 percent shall be available to provide 
scholarships described in section 2732(a)(l)( A); 
and 

(2) 20 percent shall be available to provide em
ployment described in sections 2732(a)(l)(B) and 
2732(a)(2). 

TITLE XXVIII-NATIONAL STALKER AND 
DOMESTIC VIOLENCE REDUCTION 

SEC. 2801. AUTHORIZING ACCESS TO FEDERAL 
CRIMINAL INFORMATION 
DATABASES. 

(a) ACCESS.-The Attorney General shall 
amend existing regulations (published at 28 
C.F.R. 20.33(a)) to authorize the dissemination 
of information from existing national crime in
formation databases, including the National 
Crime Information Center and Ill ("Triple I"), 
to courts and court personnel, civil or criminal, 
for use in domestic violence or stalking cases. 
Nothing in this subsection shall be construed to 
permit any person or court access to criminal 
history record information for any other pur
pose or for any other civil case other than for 
use in a stalking or domestic violence case. 

(b) ENTRY.-The Attorney General shall 
amend existing regulations to permit Federal 
and State criminal justice agencies, assigned to 
input information into national crime inf orma
tion databases, to include arrests, warrants, and 
orders for the protection of parties from stalking 
or domestic violence, whether issued by a crimi
nal, civil, or family court . Such amendment 
shall include a definition of criminal history in
formation that covers warrants, arrests, and or
ders for the protection of parties from stalking 
or domestic violence. Nothing in this subsection 
shall be construed to permit access to such in
formation for any purpose which is different 
than the purposes described in subsection (a). 

(c) PROCEDURES.-The regulations required by 
subsection (a) shall be proposed no later than 90 
days after the date of enactment of this Act, 
after appropriate consultation with the Director 
of the Federal Bureau of Investigation, the offi
cials charged with managing the National Crime 
Information Center, and the National Crime In
formation Center Advisory Policy Board. Final 

regulations shall be issued no later than 180 
days after the date of the enactment of this Act. 
SEC. 2802. NONSERIOUS OFFENSE BAR. 

The Attorney General shall amend existing 
r egulations to specify that the term ''nonserious 
offenses", as used in 28 C.F.R . 20.32, does not 
include stalking or domestic violence offenses. 
Nothing in this section is intended to change 
current regulations requiring that juvenile of
f ens es shall be excluded from national crime in
formation databases unless the juvenile has 
been tried as an adult. 
SEC. 2803. PERFORMANCE GRANT PROGRAM. 

(a) IN GENERAL.- The Attorney General, 
through the Director of the Bureau of Justice 
Assistance, is authorized to provide performance 
grants to the States to improve processes for en
tering data about stalking and domestic violence 
into national crime information databases. 

(b) ELIGIBILITY.-Eligible grantees under sub
section (a) are States that provide, in their ap
plication, that all criminal justice agencies with
in their jurisdiction shall enter into the Na
tional Crime Information Center all records of 
(1) warrants for the arrest of persons violating 
civil protection orders intended to protect vic
tims from stalking or domestic violence; (2) ar
rests of persons violating civil protection orders 
intended to protect victims from stalking or do
mestic violence; and (3) orders for the protection 
of persons from violence, including stalking and 
domestic violence. 

(c) PERFORMANCE-BASED DISTRIBUTION.-Eli
gible grantees under subsection (a) shall be 
awarded 25 percent of their grant moneys upon 
application approval as "seed money" to cover 
start-up costs for the project funded by the 
grant . Upon successful completion of the per
formance audit provided in subsection (d), the 
grantees shall be awarded the remaining sums 
in the grant. 

(d) PERFORMANCE AUDIT.-Within 6 months 
after the initial 25 percent of a grant is pro
vided, the State shall report to the Federal Bu
reau of Investigation and the Bureau of Justice 
Assistance, the number of records included in 
national crime information databases as a result 
of the grant funding, including separate data 
for warrants, arrests, and protective orders. If 
the State can show a substantial increase in the 
number of records entered, then it shall be eligi
ble for the entire amount. However, the Director 
shall suspend funding for an approved applica
tion if an applicant fails to submit a 6 month 
performance report or if funds are expended for 
purposes other than those set for th under this 
title . Federal funds may be used to supplement, 
not supplant, State funds. 

(e) GRANT AMOUNT.-From amounts appro
priated, the amount of grants under subsection 
(a) shall be-

(1) $75,000 to each State; and 
(2) that portion of the then remaining avail

able money to each State that results from a dis
tribution among the States on the basis of each 
State's population in relation to the population 
of all States. 
SEC. 2804. APPLICATION REQUIREMENTS. 

The application requirements provided in sec
tion 513 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) shall 
apply to grants made under this title. In addi
tion, applications shall include documentation 
showing-

(]) the need for grant funds and that State 
funding does not already cover these operations; 

(2) intended use of the grant funds, including 
a plan of action to increase record input; and 

(3) an estimate of expected results from the 
use of the grant funds. 
SEC. 2805. DISBURSEMENT. 

(a) GENERAL RULE.-No later than 30 days 
after the receipt of an application under this 

title, the Director shall either disburse the ap
propriate sums provided for under this title or 
shall inform the applicant why the application 
does not conform to the terms of section 513 of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 or to the requirements of section 2804 of 
this title. 

(b) REGULATIONS.- ln disbursing moneys 
under this title, the Director of the Bureau of 
Justice Assistance shall issue regulations to en
sure that grantees give priority to the areas with 
the greatest showing of need. 
SEC. 2806. FEDERAL NONMONETARY ASSISTANCE. 

In addition to the assistance provided under 
the performance grant program, the Attorney 
General may direct any Federal agency , with or 
without reimbursement, to use its authorities 
and the resources granted to it under Federal 
law (including personnel , equipment, supplies, 
facilities, and managerial, technical, and advi
sory services) in support of State and local law 
enforcement efforts to combat stalking and do
mestic violence. 
SEC. 2807. AUTHORIZATION. 

There are authorized to be appropriated for 
each of the fiscal years 1994, 1995, and 1996, 
$2,000,000 to carry out the purposes of the Per
formance Grant Program under this title. 
SEC. 2808. TRAINING PROGRAMS FOR JUDGES. 

The National Institute of Justice, in conjunc
tion with a nationally recognized nonprofit or
ganization expert in stalking and domestic vio
lence cases, shall conduct training programs for 
judges to ensure that any judge issuing an order 
in stalking or domestic violence cases has all 
available criminal history and other informa
tion, whether from State or Federal sources. 
SEC. 2809. RECOMMENDATIONS ON INTRASTATE 

COMMUNICATION. 

The National Institute of Justice, after con
sulting a nationally recognized nonprofit asso
ciations expert in data sharing among criminal 
justice agencies and familiar with the issues 
raised in stalking and domestic violence cases, 
shall recommend proposals about how State 
courts may increase intrastate communication 
between family courts, juvenile courts, and 
criminal courts. 
SEC. 2810. INCLUSION IN NATIONAL INCIDENT· 

BASED REPORTING SYSTEM. 

Not later than 2 years after the date of enact
ment of this Act, the Attorney General, in co
ordination with the Federal Bureau of Inves
tigation and the States, shall compile data re
garding stalking civil protective orders and 
other forms of domestic violence as part of the 
National Incident-Based Reporting System 
(NIBRS). 

SEC. 2811. REPORT TO CONGRESS. 

The Attorney General shall submit to the Con
gress an annual report, beginning one year after 
the date of the enactment of this Act, that re
ports information on the incidence of stalking 
and other forms of domestic violence, and evalu
ates the effectiveness of State anti-stalking ef
forts and legislation . 
SEC. 2812. DEFINITIONS. 

As used in this title-
(1) the term "national crime information 

databases" refers to the National Crime Infor
mation Center and its incorporated criminal his
tory databases, including Ill ("Triple I"); 

(2) the term "stalking" includes any conduct 
that would, if proven, justify the issuance of an 
order of protection under the stalking, or other, 
laws of the State in which it occurred; and 

(3) the term "domestic violence" includes any 
conduct that would, if proven, justify the issu
ance of an order of protection under the domes
tic violence, or other , laws of the State in which 
it occurred. 
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TITLE XXIX-PROTECTING THE PRN ACY 

OF INFORMATION IN STATE MOTOR VE
HICLE RECORDS 

SEC. 2901. SHORT TITLE. 

This title may be cited as the "Driver's Pri
vacy Protection Act of 1994". 
SEC. 2902. PROHIBITION ON RELEASE AND USE 

OF CERTAIN PERSONAL INFORMA· 
TION FROM STATE MOTOR VEHICLE 
RECORDS. 

(a) IN GENERAL.-Title 18, United States Code, 
is amended by inserting after chapter 121 the 
following: 

"CHAPTER 123-PROHIBITION ON RE
LEASE AND USE OF CERTAIN PERSONAL 
INFORMATION FROM STATE MOTOR VE
HICLE RECORDS 

"§2721. Prohibition on release and use of cer
tain personal information from State motor 
vehicle records 
"(a) IN GENERAL.- Except as provided in sub

section (b), a State department of motor vehi
cles, and any officer, employee, or contractor, 
thereof, shall not knowingly disclose or other
wise make available to any person or entity per
sonal information about any individual ob
tained by the department in connection with a 
motor vehicle record. 

"(b) PERMISSIBLE USES.-Personal informa
tion referred to in subsection (a) of this section 
shall be disclosed for paragraphs (1) and (2) to 
carry out the purpose of the Automobile Infor
mation Disclosure Act, the Motor Vehicle Infor
mation and Cost Saving Act, the National Traf
fic and Motor Vehicle Safety Act of 1966, the 
Anti-Car Theft Act of 1992, and the Clean Air 
Act, and may be disclosed for paragraphs (3) 
through (14), as follows: 

"(1) For use by any Federal, State, or local 
agency, including any court or law enforcement 
agency, in carrying out its functions , or any 
private person or entity acting on behalf of a 
Federal, State, or local agency in carrying out 
its functions. 

"(2) For use in connection with matters of 
motor vehicle or driver safety and theft, motor 
vehicle emissions, motor vehicle product alter
ation, recall or advisory, and motor vehicle cus
tomer satisfaction. 

"(3) For use in the normal course of business 
by a legitimate business or its agents, employees, 
or contractors, but only-

"( A) to verify the accuraey of personal inf or
mation submitted by the individual to the busi
ness or its agents, employees, or contractors; 
and 

"(B) if such information as so submitted is not 
correct or is no longer correct, to obtain the cor
rect information, but only for the purposes of 
preventing fraud by, pursuing legal remedies 
against, or recovering on a debt or security in
terest against, the individual. 

"(4) For use in connection with any civil, 
criminal, administrative, or arbitral proceeding 
in any Federal, State, or local court or agency 
or before any self-regulatory body, including the 
service of process, investigation in anticipation 
of litigation, and the execution or enforcement 
of judgments and orders, or pursuant to an 
order of a Federal, State, or local court. 

"(5) For use in research activities, including 
survey research, and for use in producing statis
tical reports, provided that the personal inf or
mation is not published or redisclosed and pro
vided that the personal information is not used 
to direct solicitations or marketing offers at the 
individuals whose personal information is dis
closed under this paragraph. 

"(6) For use by any insurer or insurance sup
port organization , or by a self-insured entity, or 
its agents, employees, or contractors, in connec
tion with claims investigation activities, anti
fraud activities, rating or underwriting. 

"(7) For the purpose of providing notice to the 
owners of towed or impounded vehicles. 

"(8) For use by any licensed private investiga
tive agency or licensed security service for any 
purpose permitted under this subsection . 

"(9) For use by an employer or its agent or in
surer to obtain or verify information relating to 
a holder of a commercial driver's license that is 
required under the Commercial Motor Vehicle 
Safety Act of 1986 (49 U.S.C. App. 2710 et seq.). 

"(10) For use in connection with the operation 
of private toll transportation facilities. 

"(11) For any other purpose in response to re
quests for individual motor vehicle records if the 
motor vehicle department has provided in a 
clear and conspicuous manner to the individual 
to whom the information pertains an oppor
tunity to prohibit such disclosures. 

"(12) For bulk distribution for marketing or 
solicitations if the motor vehicle department has 
implemented methods and procedures to en
sure-

"( A) that individuals are provided an oppor
tunity, in a clear and conspicuous manner, to 
prohibit such disclosure; and 

"(B) that the information will be used, rented, 
or sold solely for bulk distribution for marketing 
and solicitations, and that such solicitations 
will not be directed at those individuals who 
have requested in a timely fashion that they not 
be directed at them. 

'Methods and procedures' includes the motor ve
hicle department's use of a mail preference list 
to remove from its records before bulk distribu
tion the nameS and personal information of 
those individuals who have requested that so
licitations not be directed at them. 

"(13) For use by any requestor, if the reques
tor demonstrates it has obtained the written 
consent of the individual to whom the inf orma
tion pertains. 

"(14) For any other purpose specifically au
thorized under the law of the State that holds 
the record, if such purpose is related to the op
eration of a motor vehicle or public safety. 

"(c) RESALE OR REDISCLOSURE.-Any author
ized recipient of personal information may resell 
or redisclose the information for any use per
mitted under subsection (b). Any authorized re
cipient (except a recipient under subsections (b) 
(11) or (12)) that resells or rediscloses personal 
information covered by this title must keep for a 
period of 5 years records identifying each person 
or entity that receives information and the per
mitted purpose for which the information will be 
used. 

"(d) WAIVER PROCEDURES.- A State motor ve
hicle department may establish and carry out 
procedures under which the department or its 
agents, upon receiving a request for personal in
formation that does not fall within one of the 
exceptions in subsection (b) , may mail a copy of 
the request to the individual about whom the in
formation was requested , inf arming such indi
vidual of the request , together with a statement 
to the effect that the information will not be re
leased unless the individual waives such indi
vidual's right to privacy under this section. 

"§2722. Additional unlawful acts 

"(a) PROCUREMENT FOR UNLAWFUL PUR
POSE.-lt shall be unlawful for any person 
knowingly to obtain or disclose personal inf or
mation, from a motor vehicle record, for any 
purpose not permitted under section 2721(b) of 
this title. 

"(b) FALSE REPRESENTATION.-lt shall be un
lawful for any person to make false representa
tion to obtain any personal information from an 
individual's motor vehicle record. 

"§2723. Criminal penalty 
"Any person that knowingly violates this 

chapter shall be fined under this title. 

"§2724. Civil action 
"(a) CAUSE OF ACTION.-A person who know

ingly obtains, discloses or uses personal infor
mation, derived from a motor vehicle record, for 
a purpose not permitted under this chapter shall 
be liable to the individual to whom the inf orma
tion pertains , who may bring a civil action in a 
United States district court. 

"(b) REMEDIES.-The court may award-
"(1) actual damages, but not less than liq

uidated damages in the amount of $2,500; 
"(2) punitive damages upon proof of willful or 

reckless disregard of the law; 
"(3) reasonable attorneys' fees and other liti 

gation costs reasonably incurred; and 
"(4) such other preliminary and equitable re

lief as the court determines to be appropriate. 
"§2725. Definitions 

"As used in this chapter-
"(J) the term 'motor vehicle record' means any 

record that pertains to a motor vehicle opera
tor's permit, motor vehicle title, motor vehicle 
registration, or identification card issued by a 
department of motor vehicles; 

"(2) the term 'personal information' means in
formation that identifies an individual, includ
ing an individual's photograph, social security 
number, driver identification number, name, ad
dress (but not the 5-digit zip code), telephone 
number, and medical or disability information, 
but such term does not include information on 
vehicular accidents, driving violations, and 
driver's status; and 

"(3) the term 'person· means an individual, 
organization or entity, but does not include a 
State or ageney thereof.". 

(b) CLERICAL AMENDMENT.- The table of 
chapters at the beginning of part I of title 18, 
United States Code, is amended by adding at the 
end the following new item: 
"123. Prohibition on release and use of 

certain personal information from 
State motor vehicle records . . . . . . . . . . . . . 2271" 

SEC. 2903. EFFECTIVE DATE. 
This title shall take effect 3 years after the 

date of enactment. In the interim, personal in
formation covered by this title may be released 
consistent with State law or practice. 

TITLE XXX-MISCELLANEOUS 
Subtitle A-Display of Flags at Half Staff 

SEC. 3001. DISPLAY OF FLAGS AT HALF STAFF. 
(a) PUBLIC LAW 87- 726.- The first section of 

Public Law 87-726 (36 U.S.C. 167) is amended
(1) by striking "(2)" and inserting "(3)"; 
(2) by inserting after clause (1) the following 

new clause: "(2) directing the officials of the 
Government to display at half-staff the flag of 
the United States on all Government buildings 
on such day, as provided by section 3(m) of the 
Act of June 22, 1942 (Chapter 435; 56 Stat. 377; 
36 u.s.c. 175), "; 

(3) by striking "(3)" and inserting "(4)"; and 
(4) by inserting in paragraph (4) ", including 

the display at half-staff of the flag of the Unit
ed States" after "activities". 

(b) ACT OF JUNE 22, 1942.-Section 3(m) of the 
Act of June 22, 1942 (Chapter 435; 56 Stat . 377; 
36 U.S.C. 175) is amended by inserting "The flag 
shall be flown at half-staff on Peace Officers 
Memorial Day, unless that day is also Armed 
Forces Day." after "a Member of Congress ." . 
Subtitle B-Sense of Congress With Respect to 

. Violence Against Truckers 
SEC. 3005. SENSE OF CONGRESS WITH RESPECT 

TO VIOLENCE AGAINST TRUCKERS. 
(a) FINDINGS.- Congress finds that-
(1) there are 8,000,000 workers in the trucking 

industry in the United States, some working for 
large carriers and some for small carriers, some 
for private carriers and some owner operators, 
all assisting the free flow commerce by trans
porting all types of commodities that enter, 
leave, or move within this country; 
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(2) unemployment, crime, and drug use have 

contributed to an increase of violence against 
commercial truckers, an increase that has gone 
unrecognized by the public at large; 

(3) few State or local authorities report violent 
crimes against truckers as such to the Federal 
Bureau of Investigation, statistics do not reflect 
this fast-growing and increasingly violent seg
ment of crime; 

(4) the Federal Bureau of Investigation inves
tigated 282 truck hijackings involving crimes of 
violence in 1993, not including attempted crimes 
and crimes addressed by State, county, and 
local authorities; 

(5) the Federal Government in large measure 
finances the highway system the trucking in
dustry uses, collecting large sums in taxes from 
the industry, and licenses and regulates the in
dustry and its drivers, entailing a concomitant 
responsibility to protect them against crime; and 

(6) Federal law provides protections to truck
ers in among others, sections 33 and 1951 of title 
18, United States Code, but currently Federal 
prosecutions are not undertaken unless certain 
monetary thresholds of loss are met. 

(b) SENSE OF CONGRESS.- lt is the sense of 
Congress that-

(1) when there is Federal jurisdiction, Federal 
authorities should prosecute to the fullest extent 
of the law murders, rapes, burglaries , 
kidnappings and assaults committed against 
commercial truckers; and 

(2) appropriate Federal agencies should ac
knowledge this problem and place a priority on 
evaluating how best to prevent these crimes and 
apprehend those involved, and continue to co
ordinate their activities with multi-jurisdictional 
authorities to combat violent crimes committed 
against truckers. 

Subtitle C-Financial Institution Fraud 
SEC. 3011. FINANCIAL INSTITUTION FRAUD. 

Section 528 of Public Law 101-509, approved 
November 5, 1990, is amended by striking "with 
the authority of the Resolution Trust Corpora
tion or its successor" at the end of subsection 
(b)(2) and inserting "on December 31, 2004 ". 
Subtitle D-Authorization of Appropriations 

SEC. 3016. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for the 

activities of the Bureau of Alcohol, Tobacco and 
Firearms, the United States Customs Service , the 
Financial Crimes Enforcement Network, the 
Federal Law Enforcement Training Center , the 
Criminal -Investigation Division of the Internal 
Revenue Service, and the United States Secret 
Service, in addition to sums authorized else
where in this Act, not to exceed $210,000,000 for 
each of the fiscal years 1995, 1996, 1997, 1998, 
and 1999 to help meet the Department of the 
Treasury's increased law enforcement activities. 

Subtitle E~onversion of Closed Military 
Installa tions 

SEC. 3021. CONVERSION OF THREE CLOSED MILI
TARY INSTALLATIONS INTO FED
ERAL PRISON FACILITIES. 

(a) STUDY OF SUITABLE BASES.-The Secretary 
of Defense and the Attorney General shall joint
ly conduct a study of all military installations 
selected before the date of the enactment of this 
Act to be closed pursuant to a base closure law 
for the purpose of evaluating the suitability of 
any of these installations, or portions of these 
installations, for conversion into Federal prison 
facilities. As part of the study, the Secretary 
and the Attorney General shall identify the 
three military installations so evaluated that are 
most suitable for conversion into Federal prison 
facilities. 

(b) SUITABILITY FOR CONVERSION.-ln evalu
ating the suitability of a military installation 
for conversion into a Federal prison facility, the 
Secretary of Defense and the Attorney General 
shall consider the estimated cost to convert the 

installation into a prison facility, the proximity 
of the installation to overcrowded Federal and 
State prison facilities, and such other factors as 
the Secretary and the Attorney General consider 
to be appropriate. 

(c) TRANSFER TO ATTORNEY GENERAL.- Not
withstanding any other provision of law regard
ing disposal of military installations selected to 
be closed pursuant to a base closure law, the 
Secretary of Defense shall transfer, without re
imbursement, jurisdiction over the three instal
lations identified under subsection (a) to the At
torney General for conversion into Federal pris
on facilities. The Federal prison facilities estab
lished using these installations shall be designed 
to incarcerate persons convicted of a Federal 
violent felony. Upon a space available basis, the 
Attorney General may accept transfers from 
overcrowded State prisons if the persons to be 
transferred had previously been convicted of a 
Federal violent felony or are serving a sentence 
of more than 20 years. 

(d) TIME FOR STUDY.-The study required by 
subsection (a) shall be completed not later than 
180 days after the date of the enactment of this 
Act. 

(e) DEFINITIONS.-For purpose of this section: 
(1) The term "base closure law" means-
( A) The Defense Base Closure and Realign

ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note); or 

(B) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; JO U.S.C. 2687 note) . 

(2) The term "violent felony" has the meaning 
given that term in section 3581(c)(2) of title 18, 
United States Code. 
SUBTITLE F~OMMISSION MEMBERSHIP 

AND APPOINTMENT 
SEC. 3026. COMMISSION MEMBERSHIP AND AP

POINTMENT. 
(a) MEMBERSHIP.-Section 211(B)(f) of Public 

Law 101- 515 (104 Stat. 2123) is amended to read 
as follows: 

"(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 25 members as fol
lows: 

"(1) Seven individuals appointed from na
tional law enforcement organizations represent
ing law enforcement officers, of whom-

"(A) two shall be appointed by the Speaker of 
the House of Representatives; 

"(B) two shall be appointed by the majority 
leader of the Senate; 

"(C) one shall be appointed by the minority 
leader of the House of Representatives; 

"(D) one shall be appointed by the minority 
leader of the Senate; and 

"(E) one shall be appointed by the President. 
"(2) Seven individuals appointed from na

tional law enforcement organizations represent
ing law enforcement management, of whom-

"( A) two shall be appointed by the Speaker of 
the House of Representatives; 

"(B) two shall be appointed by the majority 
leader of the Senate; 

"(C) one shall be appointed by the minority 
leader of the House of Representatives; 

"(D) one shall be appointed by the minority 
leader of the Senate; and 

"(E) one shall be appointed by the President. 
"(3) Two individuals appointed with academic 

expertise regarding law enforcement issues , of 
whom-

"( A) one shall be appointed by the Speaker of 
the House of Representatives and the majority 
leader of the Senate; and 

"(B) one shall be appointed by the minority 
leader of the Senate and the minority leader of 
the House of Representatives. 

"(4) Two Members of the House of Represent
atives, appointed by the Speaker and the minor
ity leader of the House of Representatives. 

"(5) Two Members of the Senate, appointed by 
the majority leader and the minority leader of 
the Senate. 

"(6) One individual involved in Federal law 
enforcement from the Department of the Treas
ury, appointed by the President. 

" (7) One individual from the Department of 
Justice, appointed by the President. 

"(8) One individual representing a State or 
local governmental entity, such as a Governor, 
mayor, or State attorney general, to be ap
pointed by the majority leader of the Senate. 

"(9) One individual representing a State or 
local governmental entity, such as a Governor, 
mayor, or State attorney general, to be ap
pointed by the Speaker of the House of Rep
resentatives . 

"(10) One individual representing a State or 
local governmental entity, such as a Governor, 
mayor, or State attorney general, to be ap
pointed by the President.". 

(b) REPORT.-Section 211(B)(p) of Public Law 
101-515 (104 Stat. 2124) is amended by striking 
"the expiration" and all that follows through 
"this Act," and inserting "March 31, 1996, ". 
SEC. 3027. CONFORMING AMENDMENT. 

Section 3404(a) of Public Law 101-647 (42 
U.S.C. 3721 note) is repealed. 

Subtitle G-Explosives Crime Penalties 
SEC. 3031. ENHANCED PENALTY FOR SECOND OF

FENSE OF USING AN EXPLOSIVE TO 
COMMIT A FELONY. 

Pursuant to its authority under section 994 of 
title 28, United States Code, the United States 
Sentencing Commission shall promulgate 
amendments to the sentencing guidelines to ap
propriately enhance penalties in a case in which 
a defendant convicted under section 844(h) of 
title 18, United States Code, has previously been 
convicted under that section. 
SEC. 3032. THEFT OF EXPLOSIVES. 

Section 844 of title 18, United States Code, is 
amended by adding at the end the fallowing: 

"(k) A person who steals any explosives mate
rials which are moving as, or are a part of, or 
which have moved in, interstate or foreign com
merce shall be imprisoned for not more than 10 
years, fined under this title, or both.". 
SEC. 3033. POSSESSION OF EXPLOSIVES BY FEL

ONS AND OTHERS. 
Section 842(i) of title 18, United States Code, is 

amended by inserting "or possess" after "to re
ceive". 
SEC. 3034. THEFT OF EXPLOSNES FROM LI

CENSEE. 
Section 844 of title 18, United States Code, as 

amended by section 3032 of this Act, is amended 
by adding at the end the following: 

"(l) A person who steals any explosive mate
rial from a licensed importer, licensed manufac
turer, licensed dealer, or permittee shall be fined 
under this title, imprisoned not more than 10 
years, or both.". 
SEC. 3035. DISPOSING OF EXPLOSIVES TO PRO

HIBITED PERSONS. 
Section 842(d) of title 18, United States Code, 

is amended by striking "licensee" and inserting 
"person". 

S ubtitle H-Tra veler Protection 
SEC. 3041. AUTHORITY TO INVESTIGATE VIOLENT 

CRIMES AGAINST TRAVELERS . 

(a) Chapter 33 of title 28, United States Code, 
is amended by adding at the end the following : 

"§540A In vestigation of violent crimes 
against tra velers 
"(a) Upon the request of an appropriate law 

enforcement official of a State or political sub
division, the Attorney General and the Federal 
Bureau of Investigation may assist in the inves
tigation of a felony crime of violence in viola
tion of the law of any State in which the victim 
appears to have been selected because he or she 
is a traveler. In a case in which the traveler is 
from a foreign nation, the Department of Justice 
and, where appropriate, the Department of 
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State shall assist the prosecuting and law en
forcement officials of a State or political sub
division to the fullest extent possible in securing 
from abroad such evidence or other information 
as may be needed for the effective investigation 
and prosecution of the crime. 

"(b) For purpose of this section-
"(1) the term 'felony crime of violence' means 

an offense punishable by more than one year in 
prison that has as an element the use, attempted 
use, or threatened use of physical force against 
the person of another; 

"(2) and for purposes of section 540, the term 
'State' means a State of the United States, the 
District of Columbia, and any commonwealth, 
territory, or possession of the United States; and 

"(3) the term 'traveler' means a person who is 
not a resident of the State in which the crime of 
violence occurred.". 

(b) The chapter analysis for chapter 33 of title 
28, United States Code, is amended by adding at 
the end the following: 

"540A. Investigation of violence crimes against 
travelers.". 

Subtitle I-Study and Report by Attorney 
General 

SEC. 3046. STUDY AND REPORT BY ATTORNEY 
GENERAL. 

(a) IN GENERAL.-Not later than 180 days 
after the date of the enactment of this section, 
the Attorney General shall make a study and 
submit a report of the results of that study to 
the Congress. Such study shall-

(1) address how to ease the overcrowding at 
traditional style prisons by allowing for the 
processing of new convicts and the housing of 
non-violent, elderly, and short-term Federal, 
State, and local inmates in prefabricated, tem
porary, or portable structures within a secure 
area; and 

(2) determine what legal requirements may 
exist on the use of such structures for these pur
poses and suggest legislative measures or other 
appropriate actions to modify or eliminate those 
requirements. 

(b) ACTION BY THE ATTORNEY GENERAL.-Not 
later than 2 years after the report referred to in 
subsection (a) is submitted to the Congress, the 
Attorney General shall implement the actions 
recommended in the report. 
Subtitle J-Edward Byrne Memorial Formula 

Grant Program 
SEC. 3048. EDWARD BYRNE MEMORIAL FORMULA 

GRANT PROGRAM. 
Nothing in this Act shall be construed to pro

hibit or exclude the expenditure of appropria
tions to grant recipients who would have been 
or are eligible to receive grants under subpart 1 
of part E of the Omnibus Crime Control and 
Safe Streets Act of 1968. 

Subtitle K-Penalties for Trafficking in 
Counterfeit Goods and Services 

SEC. 3051. PENALTIES FOR TRAFFICKING IN 
COUNTERFEIT GOODS AND SERV
ICES. 

Section 2320(a) of title 18, United States Code, 
is amended-

(1) in the first sentence-
( A) by striking "$250,000 or imprisoned not 

more than five years" and inserting "$2,000,000 
or imprisoned not more than 10 years"; and 

(B) by striking "$1,000,000" and inserting 
"$5,000,000"; 

(2) in the second sentence-
( A) by striking "$1,000,000 or imprisoned not 

more than fifteen years' and inserting 
"$5,000,000 or imprisoned not more than 20 
years"; and 

(B) by striking "$5,000,000" and inserting 
"$15 ,000 ,000 ". 
Subtitle L-Military Medals and Decorations 

SEC. 3056. MILITARY MEDALS AND DECORATIONS. 
Section 704 of title 18, United States Code, is 

amended-

(1) by inserting "(a)" before "Whoever": 
(2) by striking "not more than $250" and in

serting "under this title"; and 
(3) by adding at the end the following: 
"(b)(l) If the decoration or medal involved in 

an offense under subsection (a) of this section is 
a Congressional Medal of Honor, in lieu of the 
punishment provided in such subsection the of
fender shall be fined under this title or impris
oned not more than one year, or both. 

"(2) As used in subsection (a) of this section 
with respect to a Congressional Medal of Honor, 
the term 'sells' includes trades, barters, or ex
changes for anything of value. 

"(3) As used in this subsection, the 'Congres
sional Medal of Honor' is a medal awarded 
under section 3741 of title JO." . 

Subtitle M-Age Discrimination in 
Employment 

SEC. 3061. REENACTMENT' OF SUBSECTION WITH 
AN AMENDMENT. 

(a) REENACTMENT.-Section 4(j) of the Age 
Discrimination in Employment Act of 1967 (29 
U.S.C. 623(j)) as in effect immediately before De
cember 31, 1993, is hereby reenacted. 

(b) AMENDMENT.-Section 4(j) of the Age Dis
crimination in Employment Act of 1967 (29 
U.S.C. 623(j)), as reenacted by subsection (a) of 
this section, is amended by striking "attained 
the age" and all that follows through "1983, 
and", and inserting the following: 

''attained-
"( A) the age of hiring or retirement in effect 

under applicable State or local law on March 3, 
1983; or 

"(B) if the age of retirement was not in effect 
under applicable State or local law on March 3, 
1983, 55 years of age; and". 

(c) RETROACTIVITY.-Subsections (a) and (b) 
shall take effect immediately after the operation 
of section 3(b) of the Age Discrimination in Em
ployment Amendments of 1986 (Public Law 99-
592; 29 U.S.C. 523 note). 
SEC. 3062. STUDY AND GUIDELINES FOR PER

FORMANCE TESTS. 
(a) STUDY.-Not later than 3 years after the 

date of enactment of this Act, the Chairman of 
the Equal Employment Opportunity Commission 
(in this section referred to as "the Chairman") 
shall conduct, directly or by contract, a study 
that will include-

(1) a list and description of all tests available 
for the assessment of abilities important for com
pletion of public safety tasks performed by law 
enforcement officers and firefighters, 

(2) a list of such public safety tasks for which 
adequate tests do not exist, 

(3) a description of the technical characteris
tics that performance tests must meet to be com
patible with applicable Federal civil rights Acts 
and policies, 

(4) a description of the alternative methods 
available for determining minimally acceptable 
performance standards on the tests described in 
paragraph (1), 

(5) a description of the administrative stand
ards that should be met in the administration, 
scoring, and score interpretation of the tests de
scribed in paragraph (1), and 

(6) an examination of the extent to which the 
tests described in paragraph (1) are cost effec
tive, safe, and comply with Federal civil rights 
Acts and regulations. 

(b) ADVISORY GUIDELINES.-Not later than 4 
years after the date of enactment of this Act, 
the Chairman shall develop and issue, based on 
the results of the study required by subsection 
(a), advisory guidelines for the administration 
and use of physical and mental fitness tests to 
measure the ability and competency of law en
forcement officers and firefighters to perform the 
requirements of their jobs . 

(C) CONSULTATION REQUIREMENT; OPPOR
TUNITY FOR PUBLIC COMMENT.-(1) The Chair-

man shall , during the conduct of the study re
quired by subsection (a), consult with-

(A) the United States Fire Administration, 
(B) the Federal Emergency Management 

Agency, 
(C) organizations that represent law enforce

ment officers, firefighters, and their employers, 
and 

(D) organizations that represent older individ
uals. 

(2) Before issuing the advisory guidelines r e
quired in subsection (b), the Chairman shall 
allow for public comment on the proposed guide
lines. 

(d) DEVELOPMENT OF STANDARDS FOR 
WELLNESS PROGRAMS.-Not later than 2 years 
after the date of the enactment of this Act, the 
Chairman shall propose advisory standards for 
wellness programs for law enforcement officers 
and firefighters. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry 
out this section $5,000,000. 

Subtitle N-Prison Security Enhancement 
SEC. 3066. PRISON SECURITY. 

(a) IN GENERAL.-Chapter 303 of title 18, Unit
ed States Code, is amended by adding at the end 
the fallowing new section: 
"§4047. Strength-training of prisoners prohib

ited 
"The Bureau of Prisons shall take care that
"(1) prisoners under its jurisdiction do not en-

gage in any activities designed to increase their 
physical strength or their fighting ability; and 

"(2) that all equipment designed for this pur
pose be removed from Federal correctional f acili
ties. ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 303 of title 18, 
United States Code, is amended by adding at the 
end the fallowing new item: 

"4047. Strength-training of prisoners prohib
ited.". 

Subtitle 0-Civil Rights of Institutionalized 
Persons Act 

SEC. 3070. EXHAUSTION REQUIREMENT. 
Section 8 of the Civil Rights of Institutional-

ized Persons Act (42 U.S.C. J997e) is amended
(1) in subsection (a)-
( A) in paragraph (1)-
(i) by striking "in any action brought" and 

inserting "no action shall be brought"; 
(ii) by striking "the court shall" and all that 

follows through "require exhaustion of" and in
sert "unti l" ; and 

(iii) by inserting "are exhausted" after 
"available"; and 

(B) in paragraph (2), by inserting "or are oth
erwise fair and effective" before the period at 
the end. 
SEC. 3071. FRIVOLOUS ACTIONS. 

Section 8(a) of the Civil Rights of Insti tu
tionalized Persons Act (42 . U.S.C. 1997e(a)) is 
amended by adding at the end the following: 

"(3) The court shall on its own motion or on 
motion of a party dismiss any action brought 
pursuant to section 1979 of the Revised Statutes 
of the United States by an adult convicted of a 
crime and confined in any jail, prison, or other 
correctional facility if the court is satisfied that 
the action fails to state a claim upon which re
lief can be granted or is frivolous or malicious. 
SEC. 3072. MODIFICATION OF REQUIRED MINI-

MUM STANDARDS. 
Section 8(b)(2) of the Civil Rights of Institu

tionalized Persons Act (42 U.S.C. 1997e(b) (2)) is 
amended by striking subparagraph (A) and re
designating subparagraphs (B) through (E) as 
subparagraphs (A) through (D) , respectively. 
SEC. 3073. REVIEW AND CERTIFICATION PROCE-

DURE CHANGES. 
Section 8(c) of the Civil Rights of Institu

tionalized Persons Act (42 U.S.C. 1997e(c)) is 
amended-
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(1) in paragraph (1), by inserting "or are oth

erwise fair and effective" before the period at 
the end; and 

(2) in paragraph (2), by inserting "or is no 
longer fair and effective" before the period at 
the end. 
SEC. 3074. PROCEEDINGS IN FORMA PAUPERIS. 

(a) DISMISSAL.-Section 1915(d) Of title 28, 
United States Code, is amended-

(]) by inserting "at any time" after "counsel 
and may"; and 

(2) by striking "and may" and inserting "and 
shall"; 

(3) by inserting "fails to state a claim upon 
which relief may be granted or" after "that the 
action"; and 

(4) by inserting "even if partial failing fees 
have been imposed by the court" before the pe
riod. 

(b) PRISONER'S STATEMENT OF ASSETS.- Sec
tion 1915 of title 28, United States Code, is 
amended by adding at the end the following: 

"(!) If a prisoner in a correctional institution 
files an affidavit in accordance with subsection 
(a) of this section, such prisoner shall include in 
that affidavit a statement of all assets such pris
oner possesses. The court shall make inquiry of 
the correctional institution in which the pris
oner is incarcerated for information available to 
that institution relating to the extent of the 
prisoner's assets. The court shall require full or 
partial payment of filing fees according to the 
prisoner's ability to pay.". 

Subtitle P-Prison Overcrowding 
SEC. 3080. APPROPRIATE REMEDIES FOR PRISON 

OVERCROWDING. 
(a) AMENDMENT OF TITLE 18, UNITED STATES 

CODE.-Subchapter C of chapter 229 of title 18, 
United States Code, is amended by adding at the 
end the fallowing: 

"§3626. Appropriate remedies with respect to 
prison crowding 
"(a) REQUIREMENT OF SHOWING WITH RESPECT 

TO THE PLAINTIFF IN PARTICULAR.-
"(]) HOLDING.-A Federal court shall not hold 

prison or jail crowding unconstitutional under 
the eighth amendment except to the extent that 
an individual plaintiff inmate proves that the 
crowding causes the infliction of cruel and un
usual punishment of that inmate. 

"(2) REL!EF.-The relief in a case described in 
paragraph (1) shall extend no further than nec
essary to remove the conditions that are causing 
the cruel and unusual punishment of the plain
tiff inmate. 

"(b) INMATE POPULATION CEILINGS.-
"(]) REQUIREMENT OF SHOWING WITH RESPECT 

TO PARTICULAR PRISONERS.- A Federal court 
shall not place a ceiling on the inmate popu
lation of any Federal, State, or local detention 
facility as an equitable remedial measure for 
conditions that violate the eighth amendment 
unless crowding is inflicting cruel and unusual 
punishment on particular identified prisoners. 

"(2) RULE OF CONSTRUCTION.-Paragraph (1) 
of this subsection shall not be construed to have 
any effect on Federal judicial power to issue eq
uitable relief other than that described in para
graph (1) of this subsection, including the re
quirement of improved medical or health care 
and the imposition of civil contempt fines or 
damages, where such relief is appropriate. 

"(c) PERIODIC REOPENING.- Each Federal 
court order or consent decree seeking to remedy 
an eighth amendment violation shall be re
opened at the behest of a defendant for rec
ommended modification at a minimum of 2-year 
intervals.". 

(b) APPLICATION OF AMENDMENT.-Section 
3626 of title 18, United States Code, as added by 
subsection a, shall apply to all outstanding 
court orders on the date of enactment of this 
Act. Any State or municipality shall be entitled 

to seek modification of any outstanding eighth 
amendment decree pursuant to that section. 

(C) CLERICAL AMENDMENT.- The table Of sec
tions at the beginning of subchapter C of chap
ter 229 of title 18, United States Code, is amend
ed by adding at the end the fallowing new item: 

"3626. Appropriate remedies with respect to pris
on crowding.". 

(d) SUNSET PROVJSJON.- This section and the 
amendments made by this section are repealed 
effective as of the date that is 5 years after the 
date of enactment of this Act. 
Subtitle Q--Sense of Congress With Respect to 

Child Pornography 
SEC. 3083. CHILD PORNOGRAPHY. 

(a) FINDINGS.- Congress finds that-
(1) chi ld pornography is the permanent record 

of the sexual abuse or exploitation of children; 
(2) children who are victims of child pornog

raphy often suffer severe physical and emo
tional harm; 

(3) child pornography is a serious national 
problem; ... 

(4) the Congress of the United States has a 
compelling interest in the protection of children 
from sexual abuse and exploitation by pornog
raphy (see New York v. Ferber, 458 U.S. 747 
(1982)); 

(5) the Congress of the United States, in pur
suit of this compelling interest, has taken every 
opportunity to strengthen child pornography 
laws and has, in clear and unambiguous lan
guage, criminalized the production, interstate 
distribution, receipt and possession of child por
nography; 

(6) the United States Department of Justice in 
its brief to the United States Supreme Court in 
the case of Knox v. United States, 92- 1183, has 
failed to support the conviction of a child por
nographer won by the Department in the United 
States District Court for the Middle District of 
Pennsylvania and affirmed on appeal in the 
United States Court of Appeals for the Third 
Circuit; 

(7) the Department of Justice has used its brief 
in the Knox case as a vehicle for reinterpreta
tion of the Federal child pornography laws in 
contravention to legislative history and past 
prosecution practices of the Department of Jus
tice; 

(8) the Department of Justice by declaring in 
its brief in the Knox case that a pornographer 
who lasciviously exhibits the genitals of chil
dren is prosecutable within the Federal chi ld 
pornography laws only if the depictions show a 
minor engaged in the conduct of lasciviously ex
hibiting his or her genitals or pubic area, cre
ates a federally protected class of child pornog
raphy; for example, child pornography involv
ing children who are not knowingly engaged in 
lasciviously exhibiting their genitals or pubic 
areas but whose genitals or pubic areas are 
nonetheless lasciviously depicted by others; 

(9) the Department of Justice by declaring in 
its brief in the Knox case in contravention to 
legislative history, that a pornographer who las
civiously exhibits the genital or pubic area of 
children is prosecutable within the Federal child 
pornography laws only if the genitals are nude 
or visible creates a federally protected class of 
child pornography, e.g. depictions which focus 
on a minor child's clothed genital or pubic area 
with the obvious intent of eliciting a sexual re
sponse in pedophiles; 

(10) the plan meaning and congressional in
tent of the language in section 2256 of title 18, 
United States Code, is that the term " lascivious 
exhibition" refers to whether the depiction is in
tended to elicit a sexual response from the view
er , and not to the actions of the child; 

(11) the Department of Justice has employed 
this meaning of the term "lascivious exhibition" 
since it was included in the laws in 1984, and 

Congress has not changed the meaning of the 
term; 

(12) Congress specifically repudiated a "nu
dity'' requirement for child pornography stat
utes (see United States v . Knox, 977 F. 2d 815, at 
820-823, (3rd Cir., 1992)); 

(13) the "harm Congress attempted to eradi
cate by enacting child pornography laws is 
present when a photographer unnaturally fo
cuses on a minor child's clothed genital area 
with the obvious intent to produce an image sex
ually arousing to pedophiles." (see Knox at 
822); and 

(14) the Congress of the United States believes 
that the reinterpretation of the Federal child 
pornography laws by Department of Justice, un
less reversed, will bring back commercial child 
pornography and lead to a substantial increase 
of sexual exploitation of children. 

(b) SENSE OF CONGRESS.-lt is the sense of the 
House of Representatives that the Department 
of Justice repudiate its reinterpretation of Fed
eral child pornography laws, defend the convic
tion won in lower courts in the Knox case, and 
vigorously prosecute sexual exploitation of chil
dren. 

Subtitle R-Labels on Products 

SEC. 3086. PLACEMENT OF MADE IN AMERICA LA
BELS ON PRODUCTS. 

(a) REQUIREMENTS FOR USE OF LABELS.-No 
product may bear a label which states or sug
gests that the product was made in America un
less-

(1) the product has been registered with the 
Department of Commerce under subsection (b); 
and 

(2) the Secretary of Commerce has determined 
that- · 

(A) 60 percent of the product was manufac
tured in the United States; and 

(B) final assembly of the product took place in 
the United States. 

(b) REGISTRY OF AMERICAN-MADE PROD
UCTS.-Not later than 12 months after the Sec
retary has promulgated regulations regarding 
the registration of products with the Depart
ment of Commerce under this section, a person 
shall register with the Department of Commerce 
any product on which there is or will be affixed 
a label which states or suggests that the product 
was made in America. 

(c) PENALTIES FOR FRA UDULENT USE OF LA
BELS.-

(1) CIVIL FINE.-Any person who, with an in
tent to defraud or mislead, places on a product 
a label which states or suggests that the product 
was "made in America" in violation of this sec
tion may be assessed a civil penalty by the Sec
retary of not more than $100,000. The Secretary 
may issue an order assessing such civil penalty 
only after notice and an opportunity for an 
agency hearing on the record. The validity of 
such order may not be reviewed in an action to 
co llect such civil penalty. 

(2) INJUNCTIVE RELIEF.- The Secretary may 
bring an action to enjoin the violation of, or to 
compel compliance with, this section, whenever 
the Secretary believes that such a violation has 
occurred or is about to occur. 

(d) REGULATIONS.-Not later than 12 months 
after the date of the enactment of this Act, the 
Secretary shall promulgate regulations estab
lishin.q procedures under which a person shall 
register a product under this section. 

(e) DEFINITIONS.- For purposes of this section: 
(1) LABEL.-The term "label" means any writ

ten, printed, or graphic matter on, or attached 
to, a product or any of its containers or wrap
pers . 

(2) SECRETARY.- The term "Secretary" means 
the Secretary of Commerce. 
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Subtitle S-Awards of Pell Grants to 

Prisoners Prohibited 
SEC. 3089. AWARDS OF PELL GRANTS TO PRIS

ONERS PROHIBITED. 
Section 401(b)(8) of the Higher Education Act 

of 1965 (20 U.S.C. 1070a(b)(8)) is amended to 
read as follows: 

"(8) No basic grant shall be awarded under 
this subpart to any individual who is incarcer
ated in any Federal or State penal institution.". 
SEC. 3090. EFFECTIVE DATE. 

The amendment made by this Act shall apply 
with respect to periods of enrollment beginning 
on or after the date of enactment of this Act. 

Subtitle T-Cocaine Penalty Study 
SEC. 3092. COCAINE PENALTY STUDY. 

Not later than December 31, 1994, the United 
States Sentencing Commission shall submit a re
port to the Congress on issues relating to sen
tences applicable to offenses involving the pos
session or distribution of all forms of cocaine. 
The report shall address the different penalty 
levels which apply to different forms of cocaine, 
and include any recommendations the Commis
sion may have for retention or modification of 
these differences in penalties. 

Subtitle U~lnmate Rehabilitation 
SEC. 3095. EDUCATION REQUIREMENT FOR EARLY 

RELEASE. 

Section 3624(b) of title 18, United States Code, 
is amended-

(]) by inserting"(])" after " behavior.-"; 
(2) by striking "Such credit toward service of 

sentence vests at the time that it is received. 
Credit that has vested may not later be with
drawn, and credit that has not been earned may 
not later be granted." and inserting "Credit 
that has not been earned may not later be 
granted."; and 

(3) by adding at the end the following: 
"(2) Credit toward a prisoner's service of sen

tence shall not be vested unless the prisoner has 
earned a high school diploma or an equivalent 
degree. 

"(3) The Attorney General shall ensure that 
the Bureau of Prisons has in effect an optional 
General Educational Development program for 
inmates who have not earned a high school di
ploma or its equivalent. 

"(4) Exemptions to the General Educational 
Development requirement may be made as 
deemed necessary by the Director of the Federal 
Bureau of Prisons.". 

Amend the title so as to read: "An Act en
titled 'The Violent Crime Control and Law 
Enforcement Act of 1994'." 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The question is on the mo
tion offered by the gentleman from 
Texas [Mr. BROOKS]. 

The motion was agreed to. 
APPOINTMENT OF CONFEREES TO HOUSE AMEND

MENTS TO SENATE AMENDMENT TO H.R. 3355 

Mr. BROOKS. Madam Speaker, pur
suant to House Resolution 401, I offer a 
motion. 

The Clerk read as follows: 
Mr. BROOKS moves that the House insist on 

its amendments to the Senate amendment to 
the bill R .R. 3355 and request a conference 
with the Senate thereon. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS]. 

The motion was agreed to. 
MOTION TO INSTRUCT CONFEREES 

Mr. MCCOLLUM. Madam Speaker, I 
offer a motion to instruct conferees. 

The Clerk read as follows: 
Mr. MCCOLLUM moves that the managers 

on the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the House amendment to the Senate amend
ment to the bill R.R. 3355 be instructed to in
sist on the provision of the House amend
ment that authorizes $10.5 billion for grants 
for State prison construction and operation 
and agree to the provisions of the Senate 
that requires States to change their laws to 
require that defendants serve at least 85 per
cent of the sentence ordered. 

The SPEAKER prd tempore. The gen
tleman from Florida [Mr. MCCOLLUM] 
will be recognized for 30 minutes, and 
the gentleman from Texas [Mr. 
BROOKS] will be recognized for 30 min
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. MCCOLLUM]. 

Mr. MCCOLLUM. Madam Speaker, I 
yield myself such time as I may 
consume. 

Madam Speaker, of those things that 
are in this bill we just passed, the one 
that drives the most important train, 
the one that is the one the public is 
most interested in, I would suggest, of 
all these things out there today is the 
provision the gentleman from Texas 
[Mr. CHAPMAN] offered, which would re
quire us to produce $10.5 billion in 
grant money for the construction of 
sufficient prison space in conjunction 
with the States to be able to house re
peat violent offenders of this country 
who have come forward and caused all 
of the problems that we are reading 
about in our newspapers and seeing on 
television every night. 

Six percent of the criminals of this 
country commit about 70 percent of the 
violent crimes and are getting out 
after serving, as many of us have said 
on the floor in the past few days, only 
about one-third of their sentences. If 
we are really going to get at the prob
lem of violent crime in this country, 
we must have the laws of this country 
changed so that we lock up those peo
ple who are that 6 percent who are get
ting out through the revolving door 
and committing violent crime after 
violent crime after violent crime. 

We need to lock them up and throw 
away the keys, it is as simple as that. 

The money is in the House bill; the 
language in the Senate bill is compat
ible with that. We need to put the two 
of those together, whatever else comes 
out of this crime bill when the two bod
ies go to conference, and make sure 
that the final product that comes to 
the floor of the House and the Senate 
for ultimate confirmation by our bod
ies as a crime bill in this session is one 
which does what the public wants and 
takes that 6 percent who are going 
through the revolving door committing 
all these violent repeat offenses off the 
streets. There is no other way that I 
know how to emphasize this other than 
to move to instruct the conferees as I 
have today. 

It is a very simple motion. It goes to 
that portion of the Chapman proposal 

in the House bill that authorizes $10.5 
billion for grants for State prison con
struction and operation and urges us to 
insist on that provision and agree to 
the provisions in the Senate bill that 
require the States to change their laws 
in order to get assistance, to serve at 
least 85 percent of their sentence{). 

We have talked about this for days. ' I 
think the issue at hand is engaged and 
is very simple. I think the vote should 
be very simple. We ought to vote posi
tively on this, affirmatively to do what 
is necessary to make sure that the 
final product does precisely this. 

Madam Speaker, I reserve the bal
ance of my time. 

Mr. BROOKS. Madam Speaker, I 
yield myself such time as I may 
consume and rise in opposition. 

Madam Speaker, I am opposed to the 
amendment offered by the gentleman/ 
from Florida [Mr. MCCOLLUM]. I think 
it is generally a waste of time to in
struct conferees, to be honest about it; 
generally I have found both Repub
licans and Democrats are sort of inde
pendent of mind once they get ap
pointed to the conference committee. 

I would say that this effort is a con
tinuation of the gentleman from Flor
ida's effort to soak up all of the money 
that he can in a given area which 
would come out of the preventive pro
grams, because you have just a fixed 
amount of money in the trust fund 
from which they would be drawn. 

When you limit the States and re
quire them to serve at least 85 percent 
of the sentences ordered, and when you 
work on these limitations for a State, 
you make it impossible for them to get 
any immediate help. 

So, what we are doing is putting 
more money in, and as my friend, the 
gentleman from South Carolina [Mr. 
INGLIS] said during the full committee, 
"We are going to bless 'em and curse 
'em at the same time." 

0 1440 
Madam Speaker, I say, "You put in 

more money, make it impossible for 
them to get it." 

I think that this is a foolish instruc
tion. The States have vigorously op
posed the Federal mandates contained 
in the McColl um amendment and re
flected in this effort, and I would say 
that the cost of these mandates would 
be enormous for them, $20, $30, even $40 
for every dollar they get in Federal 
grants. 

It is a Hobson's choice, as I said be
fore. I think we should not instruct the 
conferees. Rely on the Republican and 
Democrat conferees to do that which is 
best in conjunction with the Senate in 
an effort ~o work out this bill, and 
bring it back to the floor in an even 
better shape and, maybe, more eco
nomically structured. 

Madam Speaker, I yield 2 minutes to 
the distinguished gentleman from 
Texas [Mr. ANDREWS]. 
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Mr. ANDREWS of Texas. Madam 

Speaker, I had the opportunity to serve 
4 years in the district attorney's office 
in the Harris County area, Houston, 
the fourth largest city in the country. 
We did a better job in those days of 
making sure that a criminal served 
more of the sentence they were given; 
not good enough, but a better job than 
we have been able to do in recent 
times, and people in Houston know all 
too well that early parole has seen 
crime ravage across our city, and the 
State has tried to respond. But under 
this motion, Madam Speaker, my State 
of Texas could not in the timeframe 
meet the requirements. We would be 
left out. To mandate this kind of 85 
percent requirement on Texas without 
the funds to build more prison space 
would hurt our State badly and hurt 
the efforts that those citizens in Texas 
are trying to do, and that is to make 
sure that as a goal that criminals serve 
the full time of their sentence. 

This is not a good way to do this. 
This is going to hurt States that are 
earnestly trying to build more prisons 
and do it within their budget. 

Mr. BROOKS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Texas [Mr. CHAPMAN]. 

Mr. CHAPMAN. Madam Speaker, I 
thank the gentleman from Texas [Mr. 
BROOKS] for yielding this time to me, 
and I want to say that while I appre
ciate the intentions and the motives I 
think which I understand and agree 
with of the gentleman from Florida, I 
am afraid that the motion that we are 
currently considering is not the way to 
accomplish what it is I think we both 
want to accomplish. 

As my colleague from Texas has 
pointed out, my State of Texas could 
not comply with the provisions if this 
motion were to be acted on or become 
the rule of the House conferees. 

Besides that, I think what this does 
is it take some of the good provisions 
of the crime bill that we have passed 
and basically instructs the House to re
quire a mandate of State conduct and a 
State legislative result that would fit 
what we here in Washington think it 
ought to be. This is not the way to do 
this. 

We all, I think, agree overwhelm
ingly, having voted, that we want 
States to incarcerate violent criminals 
for longer periods of time, and I have 
no quarrel with 85 percent of their sen
tence being the goal. But if we are 
going to construct prison space to hold 
the most violent criminals in our soci
ety, we ought to get about that, and, if 
States are meeting the truth in sen
tencing goals, then we ought not to 
punish those States that cannot auto
matically move to an 85-percent 
threshold requirement. 

So, Madam Speaker, while I want to 
work with the gentleman from Florida 
[Mr. MCCOLLUM], and I appreciate his 
motives here, I am afraid the motion in 

this particular instance is one that 
would tie the hands of our conferees, 
would be much too restrictive and 
would, quite honestly, make it impos
sible for many of our larger States to 
comply. 

Mr. MCCOLLUM. Madam Speaker, 
will the gentleman yield? 

I yield another minute to the gen
tleman from Texas [Mr. CHAPMAN] so 
that he will have the time. 

Mr. CHAPMAN. I yield to the gen
tleman from Florida. 

Mr. MCCOLLUM. Madam Speaker, 
the gentleman and I talked in the past 
about doing everything we can to get 
to a good-faith result by the States, 
even if we do not tie the hands, and, as 
the gentleman knows, we are going 
into conference where a lot of different 
things can happen because the Senate 
and House versions are very differing 
in this whole area of the prison con
struction and so on. 

Does the gentleman generally concur 
in the basic principle that we should 
encourage the States to do this and to 
make a good-faith effort to, in fact, go 
to truth in sentencing and get the 85-
percent requirement? 

Mr. CHAPMAN. Madam Speaker, I 
think the gentleman knows that I am a 
strong proponent of the States moving 
toward truth in sentencing, and, as we 
had discussed earlier today, I will 
strongly support the level of funding 
that is currently in the House bill, at 
least as provided by the Chapman 
amendment for this effort. 

So, I want to work with the gen
tleman from Florida to strengthen the 
truth in sentencing provisions and 
hope that we can do so. 

My fear is that drawing a line at 85-
percent and mandating our conferees 
to hold out for that line ties the hands, 
in effect, of the chairman of the com
mittee and might tie the hands of the 
gentleman from Florida to work a re
sult that we would agree would be 
good. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The time of the gentleman 
from Texas [Mr. CHAPMAN] has expired. 

Mr. MCCOLLUM. Madam Speaker, I 
yield myself such time as I may 
consume in order to continue this. 

I just simply want to state that the 
reason why this motion to instruct 
conferees is drafted the way it is is 
under technical rules that I have been 
informed we have to do we can only in
struct and insist or agree on things 
that are already there either in our 
House version or in the Senate version, 
and ideally we will blend together 
some of the better of both versions, and 
so consequently the only way we can 
send a message today that we want to 
get towards that 85 percent and do 
what the gentleman and I both want to 
do is the way I have drafted this par
ticular motion to instruct. That is the 
reason. It is not to say any more than 
some of the amendments that have 

been adopted out here today under 
some concurrence that we will be abso
lutely going to go to a rigidity in what
ever the final version is . But tech
nically this is the only way that we 
could do it. 

I wanted the gentleman to know 
that. I trust that any opposition he has 
is purely technical as well. 

Mr. CHAPMAN. Madam Speaker, will 
the gentleman yield? 

Mr. MCCOLLUM. I yield to the gen
tleman from Texas. 

Mr. CHAPMAN. Madam Speaker, I 
appreciate the comments of the gen
tleman from Florida [Mr. MCCOLLUM] 
and I say my objections are to the fact 
that I think the motion is too restric
tive. I think that the gentleman from 
Florida, along with the chairman and 
this gentleman, are going to work to 
do the very best we can. I think we 
agree on the goal. I just think we 
ought not to pass a motion which ties 
the hands of our conferees. We ought to 
maintain the flexibility to accomplish 
what it is I think we agree about. 

Mr. McCOLL UM. Reclaiming my 
time, I might say this much to the gen
tleman, that he and I continue to dif
fer, as we did when his motion, his 
amendment, was out, and mine was out 
on the floor earlier. There is, to me, 
the bottom line need, that we do as 
much as possible to get the States to 
actually enact laws that are going to 
ensure, when they build these new pris
ons, that they put away the prisoner to 
serve 85 percent of their sentences. 
That is a target goal, that is what the 
Federal law is today, and abolishing 
parole, and only leaving a little 
amount for good time instead of allow
ing these repeat violent offenders off 
after they serve only about a third of 
their sentences. We must get assur
ances, not just that the States are 
going to do, you know, have the 
money, and go out and do what they 
are going to do to build more beds to 
house prisoners for serving 40, or 25, or 
whatever percent of their term, but 
they are really going to, in conjunction 
with building these prisons, make sure 
these 6 percent of the criminals who 
commit 70 percent of the violent 
crimes serve the 85 percent of their 
sentence. 

So, that is the purpose of this motion 
to instruct, and there is no other way 
that is left for this body to speak on it 
other than that. 

Madam Speaker, I yield such time as 
he may consume to the gentleman 
from California [Mr. BAKER]. 

Mr. BAKER of California. My col
leagues, this is not a debate on whether 
we are tying the hands of the con
ferees, and it is not a debate over 
whether the States want to do it or do 
not want to do it. It is not a debate 
over how much it costs to build a pris
on cell. It is a debate over howl how 
long felons will stay in prison. 

Violent felons are serving 6 years for 
murder, less for rape; the public is 
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angry about it, and what are we debat
ing? Whether the conferees are going to 
have their hands tied. 

My colleagues, it is lucky they do 
not have a guillotine out in Hometown 
U.S.A. because it would not be the 
hands they would be tying. 

We have to decide whether we want 
violent repeat offenders to stay in pris
on. We have tried determinant sen
tences, we have tried indeterminate 
sentences, we have tried prison work to 
rehabilitate the lesser prisoners, we 
have tried incarcerating them in ware
houses, just holding them for years, 
and, as my colleagues know, the aver
age felon gets off in 24 months, the av
erage violent felon gets off in around 5 
years. 

I say to my colleagues, It's time. 
Let's pass Mccollum. Let's give them 
85 percent. 

Mr. BROOKS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. SCHUMER]. 

Mr. SCHUMER. Madam Speaker, I 
thank the gentleman from· Texas [Mr. 
BROOKS] for yielding this time to me, 
and I urge that this motion to instruct 
be rejected for a very simple and prac
tical reason. 

Now I certainly agree that we should 
have mandatory minimum sentences 
and have fought in the bill to keep 
them in, and I also believe that truth 
in sentencing makes sense, but it has 
to be thought out. 

What this bill would mean, this in
struction if it were adopted, would be 
that just about every major State 
would be unable to get the money be
cause it requires States, particularly 
those like mine with indeterminate 
sentences, 5 to 20, or whatever else, to 
put people, incarcerate people, for a 
longer time than they have the space 
for. 

0 1450 
Now, if that is done after 10 years 

with the money that we provide that 
would be a goal to get to, fine, but they 
do not. It is sort of like the cart before 
the horse. It says, "If you can't meet 
your goal, you don't get the money." 
So major States, New York, Texas, and 
California, and my guess is, the State 
of the sponsor, the gentleman from 
Florida [Mr. MCCOLLUM], would under 
this instruction not be able to get any 
of the money to build any prisons. So 
for that reason, it is counter
productive. 

Frankly, Madam Speaker, this is the 
kind of thing we have tried to avoid in 
this crime bill. What we have tried to 
do in this crime bill is to do things 
that work, not do things that ideologi
cally ring our bells or press our but
tons-everyone does that, whether they 
are left, right, or center-but things 
that would actually make the streets 
safer. 

Building prisons, I believe, will make 
the streets safer, but saying, You don't 
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get money unless you can do A, B, and 
C, and knowing the States would not 
be able to raise taxes to get that 
money does not make the streets safer; 
it makes the people feel good. 

In the interest of fairness, in the in
terest of responsibility, in the interest 
of continuing to provide that this bill 
moves along in the practical sense of 
doing punishment things that work 
and prevention things that work, I 
urge that this motion to instruct be re
jected. 

Mr. MCCOLLUM. Madam Speaker, I 
yield myself such time as I may 
consume in order to respond to the 
gentleman from New York [Mr. SCHU
MER], and then I am going to yield time 
to the gentleman from Wisconsin [Mr. 
SENSENBRENNER]. 

First of all, Madam Speaker, I under
stand where the gentleman from New 
York is coming from, and I have great 
respect for him, but I disagree with 
him in the debate we had during the 
consideration of amendments on this 
bill, and I strenuously disagree out 
here today with his characterization of 
the situation we would be in with the 
States if the 85-percent rule were to be 
adopted, that is, if we required States 
to move to laws that require their pris
oners to serve at least 85 percent of 
their sentence if they are repeat vio
lent felons in order to get the grant 
money in this program. 

The fact of the matter is that the 
grant money in this program pays for 
whatever they have to do 'to be able to 
comply, and it is very simple logic, it 
seems to me, that seems to be escaping 
the gentleman from New York that we 
have $10.5 billion here which the Fed
eral Bureau of Prisons says is plenty of 
money to build that which is necessary 
in the States if they wish to do so to 
incarcerate repeat violent felons for 85 
percent of their terms. 

So I do not see why there would be 
any delay at all in the process. Every 
State in the Union that wanted to get 
this money and be able to build their 
prisons and incarcerate their folks for 
the 85 percent duration would be able 
to do it, and there would not be any 
problem. We are providing the money. 
That is the whole idea here. It is the 
carrot, it is the incentive, the money 
that is in here to build these prisons to 
get the States to make these changes 
in their laws. And if they do not make 
the changes in their laws, why are we 
doing it? Why are we providing the 
money for the prisons? I ask that be
cause the objective again is to get 
these people to serve their time. So the 
gentleman's logic escapes me. 

Madam Speaker, I yield 2 minutes to 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER]. 

Mr. SENSENBRENNER. Madam 
Speaker, what I think is really puz
zling is that many who have made very 
strong arguments in behalf of the $10.5 
billion more in Federal money to help 

build prisons that can be used to house 
State and local prisoners as well as 
Federal prisoners are now arguing and 
saying that we cannot require that 85 
percent of the sentence be served. 

One of the reasons why the taxpayers 
are being asked to spend a huge addi
tional amount to build prisons is to try 
to cut down on the revolving door, 
where those who have been convicted 
and sentenced for crimes of violence 
against their fellow human beings get 
out after serving only a small fraction 
of their sentences because there is not 
enough prison space and we have to 
free up that space for somebody else to 
go in there. It seems to me that we 
ought to have some kind of quid pro 
quo, because if we spend $10.5 billion to 
build more prisons and the violent of
fenders get out as they have been get
ting out, then the taxpayers are taken 
for a ride again and the streets are not 
going to be safer. 

The gentleman from Florida [Mr. 
MCCOLLUM] is correct in tying these 
two things, that unlike many of the 
unfunded mandates that have come out 
of this place, this is a funded mandate, 
$10.5 billion worth of funding providing 
that the States change their laws to 
make sure these violent offenders stay 
in jail a longer period of time. That is 
a good deal for the taxpayers. It is a 
good deal to make the streets safer and 
it is something that deserves an aye 
vote by every Member in this debate 
today. 

PARLIAMENTARY INQUIRY 

Mr. MCCOLLUM. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The gentleman will state 
it. 

Mr. MCCOLLUM. Madam Speaker, do 
I as the proponent of this motion have 
the right to close debate? 

The SPEAKER pro tempore. The gen
tleman is correct. 

Mr. MCCOLLUM. Then, Madam 
Speaker, I reserve my time. I only have 
the time left for myself to close. 

Mr. BROOKS. Madam Speaker, I 
yield such time as he may require to 
the gentleman from New Jersey [Mr. 
HUGHES]. the chairman of a sub
committee of the great Committee on 
the Judiciary. 

Mr. HUGHES. Madam Speaker, the 
McCollum amendment asks us to buy a 
pig in a poke. That is what we are 
going to buy, because Mccollum basi
cally says we are going to ensure that 
States change their laws to require 
that the defendants serve at least 85-
percent of the sentence prescribed in 
accordance with Senate amendments 
to the bill. 

Well, the Senate, in addition to hav
ing the 85-percent rule, as the gen
tleman knows, also requires sentencing 
guidelines, which we have had in effect 
for just a few years. Some States have 
picked it up, and some have not. So 
here we are, we are going to tell the 



8200 CONGRESSIONAL RECORD-HOUSE April 21, 1994 
States they have to implement the 85-
percent rule and they also have to im
plement sentencing guidelines. 

Mr. MCCOLLUM. Madam Speaker, 
will the gentleman yield on that? I 
could get the gentleman more time if 
he desired. 

Mr. HUGHES. I will yield in just a 
minute. 

Mr. MCCOLLUM. My point is only 
simply that I would not require the 
sentencing guidelines. 

Mr. HUGHES. Madam Speaker, that 
is the way the gentleman's language 
reads, I would suggest to the gen
tleman. But let us just deal with the 
85-percent rule. 

This is far broader than the original 
McCollum amendment. The McCollum 
amendment that the gentleman offered 
on the floor just a few days ago only 
dealt with second-time violent offend
ers. This deals with all types of violent 
off enders, first off enders, second of
f enders, and so forth, and it has a num
ber of flaws. No. 1, what McCollum is 
saying is that if you are in a State
and you probably are-that does not 
have 85 percent truth in sentencing, 
you get no prison money, none, not one 
penny. You can have an 85.2-percent 
truth in sentencing in practice and in 
procedure in your State, and you get 
zilch, nothing. The gentleman's own 
State of Florida under the amendment 
he has offered would get nothing. They 
have about a 75-percent rate. 

Many States throughout this country 
have indeterminate sentences. Idaho is 
a good example. In Idaho, State Sen
ator Darrington, who is chairman of 
the Criminal Justice Committee in 
Idaho, testified the State of Idaho 
would have to change 40 of its laws to 
get this money under the 85-percent 
rule. That is ridiculous. 

If we want to build prisons for vio
lent offenders, we need to reject McCol
lum. We are not going to build any 
prisons with Mccollum. McCollum's ar
bitrary formula of 85 percent is inflexi
ble. You either meet it or you do not, 
and I am not sure there are any dis
tricts in this country or any States 
that would comply with the 85-percent 
rule today. I believe there are not. So 
if we believe that we need to build 
more prisons around this country to 
house violent offenders, we need to re
ject Mccollum. 

Besides, McCollum has another series 
flaw, and that is that 85 percent of an 
inadequate sentence is very inad
equate, so it is not truth in sentencing 
that is one of our biggest problems. 
One of the biggest problems around 
this country is that we are not impos
ing sufficient ·sentences on violent of
fenders, and what we are saying is that 
basically that does not matter in 
McCollum. That is why in the commit
tee bill, which is the product of numer
ous hearings held in a bipartisan fash
ion, we reviewed testimony and fash
ioned a bill that moves us in the direc-

tion where we do have truth in sen
tencing and provisions in the bill that 
require truth in sentencing. It requires 
any State to submit to the Attorney 
General a comprehensive plan that 
deals not just with truth in sentencing 
but with the appropriate sentence for 
violent offenders. It also has provisions 
in the bill that require a better classi
fication of violent offenders to track 
them when they are in the system. 
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which was the result of a lot of 
thought, a lot of testimony, is a far 
better approach, and it will build more 
prisons for violent offenders. 

Finally, the reason the Governors 
around this country are so vehemently 
opposed to Mccollum, and you know it 
from your correspondence, is because 
his provision does not make sense. 
Here we are telling the prisons, which 
are not all the same throughout the 
country, that you have got to comply 
with this arbitrary 85-percent rule. 
That makes no sense. Reject Mccol
lum. You have done it once, and we 
want you to reject McCollum again. 
This is worse than McCollum I. McCol
lum II makes no sense. 

Mr. BROOKS. Madam Speaker, I 
yield back the balance of my time. 

Mr. MCCOLLUM. Madam Speaker, I 
yield myself such time as I may 
consume to conclude. 

Madam Speaker, I wanted to respond 
briefly to the gentleman from New J er
sey, whom I have great respect for. We 
have debated a lot of issues over the 
years. 

Madam Speaker, this motion to in
struct is not at all comprehensive in 
nature. It is not a repeat of any amend
ments on the floor. It does not affect 99 
percent of what is in the bill relative to 
prisons, grant programs, or conditions. 
It leaves the Hughes language alone. It 
leaves the Chapman language alone. 

It only suggests two simple prin
ciples. It suggests when we go to con
ference with the Senate, that the 
House insist on the full funding, the 
$10.5 billion, and not cut it down to 
three or six or eight. Give the States 
enough money in these grant programs 
to really do the job that the Bureau of 
Prisons say is needed to lock up and 
keep incarcerated these violent repeat 

·offenders that the States have out 
there. That is enough to build the beds 
they say are needecf. 

It does say let us accept the Senate 
language only to the extent that the 
Senate language involves a require
ment on the States to get this money, 
that they change their laws to make 
sure these prisoners do indeed serve the 
85 percent. 

What could be simpler? Nothing more 
complicated. No huge mandate or re
quirement; just plain common sense. 
That is what the American people 
would like to see out of this crime bill. 

They wanted to see the States change 
their laws. And they wanted to see the 
States have enough resources to be 
able to build the prison space so they 
can change the laws to make sure that 
we take the 6 percent who are serving 
70 percent of the violent crimes off the 
streets, and instead of serving only a 
measly 30 or 40 percent of their sen
tences, stay in jail and serve essen
tially their full sentences, at least 85 
percent. 

That is all this motion to instruct 
does. Somebody has tried to make it 
out like it is a very complicated thing, 
and it is not. 

Madam Speaker, I urge my col
leagues to adopt the motion to instruct 
the conferees to do this. There are a lot 
of other things we debated on this bill, 
but this is simple. We can go ahead and 
have these debates some other day. I 
did not vote for the final passage of the 
bill because I think it still contains 
provisions that would essentially abol
ish the death penalty. But I do favor 
the provisions that will get us to truth 
in sentencing. 

'I urge my colleagues make sure that 
we get the best of the House and Sen
ate in the final version. Vote for 
Mccollum to instruct conferees. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The question is on the mo
tion to instruct conferees offered by 
the gentleman from Florida [Mr. 
MCCOLLUM]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. MCCOLLUM. Madam Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 191, noes 222, 
not voting 19, as follows: 

[Roll No. 145) 

AYES-191 
Allard Coble Goodlatte 
Archer Combest Goodling 
Armey Condit Goss 
Bacchus (FL) Cooper Grams 
Bachus (AL) Cox Greenwood 
Baker (CA) Crane Gunderson 
Baker (LA) Crapo Hall (TX) 
Ballenger Cunningham Hancock 
Barca Deal Hansen 
Barcia De Lay Harman 
Barrett (NE) Diaz-Bal art Hastert 
Bartlett Dickey Hayes 
Bateman Doolittle Hefley 
Bentley Dornan Herger 
Bereuter Dreier Hobson 
Bilirakis Duncan Hoekstra 
Bliley Dunn Hoke 
Blute Emerson Horn 
Boehlert Everett Huffington 
Boehner Ewing Hunter 
Bonilla Fawell Hutchinson 
Brewster Fields (TX) Hutto 
Bunning Fowler Hyde 
Burton Franks (CT) Inhofe 
Buyer Franks (NJ) Is took 
Byrne Gallegly Johnson (CT) 
Callahan Gekas Johnson, Sam 
Camp Geren Kasi ch 
Canady Gilchrest Kim 
Castle Gillmor King 
Clement Gilman Kingston 
Clinger Gingrich Klug 
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Knollenberg 
Kolbe 
Ky! 
Lazio 
Leach 
Levy 
Lewis (FL) 
Lightfoot 
Linder 
Livingston 
Machtley 
Manzullo 
Margolies-

Mezvinsky 
McCandless 
McColl um 
McCrery 
Mc Curdy 
Mc Dade 
McHale 
McHugh 
Mcinnis 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Myers 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (TX) 
Baesler 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Berman 
Bevill 
Bil bray 
Bishop 
Blackwell 
Boni or 
Borski 
Boucher 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clayton 
Clyburn 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (Ml) 
Conyers 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
DeFazio 
DeLauro 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 

Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Petri 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quillen 
Quinn 
Ramstad 
Ravenel 
Regula 
Richardson 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Rowland 
Royce 
Santorum 
Saxton 
Schaefer 
Schenk 
Schiff 
Sensenbrenner 

NOES-222 

Filner 
Fingerhut 
Flake 
Foglietta 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Inglis 
Inslee 
Jacobs 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Maloney 
Mann 
Manton 
Markey 

Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Sno'lll:e 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Stupak 
Sundquist 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (WY) 
Torkildsen 
Torricelli 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Martinez 
Matsui 
Mazzoli 
Mccloskey 
McDermott 
McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reed 
Reynolds 
Rose 
Rostenkowski 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schroeder 
Schumer 
Scott · 
Serrano 
Sharp 
Shepherd 
Skaggs 
Skelton 
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Slattery 
Slaughter 
Smith (IA) 
Smith (Ml) 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Swett 
Swift 
Synar 
Tanner 

Andrews (NJ) 
Applegate 
Barton 
Calvert 
Dellums 
Fish 
Ford (Ml) 

Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 

Volkmer 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

NOT VOTING-19 
Gallo 
Grandy 
Houghton 
LaFalce 
Lehman 
Lewis (CA) 
McNulty 

D 1524 

Murphy 
Ridge 
Talent 
Thomas (CA) 
Washington 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Thomas of California for, with Mr. Del

lums against. 
Mr. VENTO, Ms. DANNER, and 

Messrs. LANCASTER, EHLERS, and 
BERMAN changed their vote from 
"aye" to "no." 

Ms. SCHENK changed her vote from 
"no" to "aye." 

So the motion to instruct was re
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The Chair appoints 
the fallowing conferees: 

Messrs. BROOKS, EDWARDS of Calif or
nia, HUGHES, SCHUMER, CONYERS, 
SYNAR, MOORHEAD, HYDE, SENSEN
BRENNER, and MCCOLLUM. 

PERSONAL EXPLANATION 
Mr. ANDREWS of New Jersey. Mr. Speak

er, on April 21, 1994, personal business in my 
home district, including the funeral of a very 
dear friend, prevented me from voting on sev
eral amendments and final passage of the 
crime bill. I would like at this time to go on 
record with my voting intentions. 

I would have voted "aye" on the revised 
Hughes amendment (A027) that calls for the 
Sentencing Commission to conduct a study of 
the disparities between the criminal penalties 
for possession, trafficking, and dealing in 
crack cocaine and those associated with pow
der cocaine. 

On the revised Franks amendment (A028), 
which would require all Federal prisoners to 
earn a General Education Development [GED] 
certificate before becoming eligible for early 
release-with exceptions established by the 
Bureau of Prisons for the learning disabled 
and illegal aliens-I would have voted "no". 
While I believe we should encourage prisoners 
to pursue education and training opportunities. 
I do not believe that early release should be 
predicated on earning a GED. 

Finally, I would have voted against the mo
tion to recommit with instructions and strongly 
in favor of final passage of the crime bill as 
amended by the committee of the whole. I be
lieve the bill strikes a reasonable balance be
tween prevention and punishment, both of 
which are needed to rid our streets of the ris-

ing tide of crime and violence. I also support 
moving the bill to conference with the Senate 
and look forward to enacting a strong, com
prehensive conference bill later this session. 

AUTHORIZING CORRECTIONS IN 
ENGROSSMENT OF H.R. 4092, VIO
LENT CRIME CONTROL AND LAW 
ENFORCEMENT ACT, AS AMEND
ED 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that in the engross
ment of the bill, H.R. 4092, as amended, 
the Clerk be authorized to correct sec
tion numbers, cross-references, and 
punctuation, and to make such stylis
tic, clerical, technical, conforming, and 
other changes as may be necessary to 
reflect the actions of the House in 
amending the bill, H.R. 4092. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. MCCOLLUM. Mr. Speaker, re
serving the right to object, and I do not 
intend to object, but I would like to in
quire of the chairman of the commit
tee, am I correct that we have 5 days 
for Members to submit statements for 
the RECORD, is that not correct? 

Mr. BROOKS. Will the gentleman 
yield, Mr. Speaker? 

Mr. MCCOLLUM. I yield to the gen
tleman from Texas. 

Mr. BROOKS. Mr. Speaker, if the 
gentleman will just let me get this one 
done, I will do the next one. I will ask 
unanimous consent on these one at a 
time. 

Mr. MCCOLLUM. Mr. Speaker, I 
would ask the gentleman, that will be 
one of his unanimous consent requests? 

Mr. BROOKS. Yes. 
Mr. MCCOLLUM. Mr. Speaker, I 

withdraw my reservation of objection. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

There was no objection. 

GENERAL LEA VE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Ii.R. 4092, as amended, the bill just con
sidered and passed, to include the gen
tleman from Florida [Mr. MCCOLLUM.] 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was ho objection. 

LEGISLATIVE PROGRAM 
(Mr. WALKER asked and was given 

.permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I rise for 
the purpose of ascertaining the sched
ule for the upcoming week. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 
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Mr. WALKER. I yield to the gen

tleman from Missouri [Mr. GEPHARDT], 
the distinguished majority leader, for 
the purposes of explaining next week's 
schedule. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, obviously votes are fin
ished for today. There will not be votes 
tomorrow. 

Mr. Speaker, on Monday the House 
will meet at noon, but there will not be 
votes. 

On Tuesday, April 26, and the balance 
of the week, the House will meet at 
10:30 a.m. for the Morning Hour, and 
then will meet at noon for nine bills on 
suspension which are listed on the 
schedule. The votes could occur by 1:30 
p.r.i. on that day, Tuesday, and I would 
assume there would be some votes, and 
that they would be over around 3 or 4 
o'clock. 

On Wednesday, April 27, and Thurs
day, April 28, the House will meet at 2 
on Wednesday and 11 on Thursday to 
take up the Iraqi Claims, H.R. 3221, the 
State Department and Related Agen
cies Authorization Conference Report, 
H.R. 2333, and H.R. 3245, which is the 
National Science Foundation author
ization, subject to a rule. 

Friday, April 29, the House will meet 
at 11 a.m. There will not be business on 
legislation and there will not be votes. 

Mr. WALKER. Mr. Speaker, I thank 
the distinguished majority leader. 

I would inquire, Mr. Speaker, since 
the second of the Oxford debates will 
take place on Wednesday, is there an 
intention to quit by a time certain 
that evening to take care of that par
ticular project? 

Mr. GEPHARDT. If the gentleman 
will continue to yield, the gentleman is 
correct. I think our hope is to have 
that debate start on or around 7 p.m. 

Mr. WALKER. I thank the gen
tleman. 

The National Science Foundation au
thorization was pulled off the Commit
tee on Rules schedule today, Mr. 
Speaker. I would ask the distinguished 
gentleman, are we expecting the Com
mittee on Rules to meet on that early 
next week so we can take it up later on 
in the week? 

Mr. GEPHARDT. If the gentleman 
will continue to yield, there may be a 
meeting early next week on that bill. 

Mr. WALKER. I thank the gen
tleman. 

ADJOURNMENT TO MONDAY, 
APRIL 25, 1994 

Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday, April 25, 1994. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
souri? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. GEPHARDT. Mr. Speaker, I ask 

unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
souri? 

There was no objection. 

REFERRAL OF EXECUTIVE COM
MUNICATION NUMBER 1195 TO 
THE COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS 
Mr. GONZALEZ. Madam Speaker, I 

ask unanimous consent that Executive 
Communication No. 11195, a commu
nication from the Department of the 
Treasury transmitting a draft of pro
posed legislation to amend the Bretton 
Woods Agreement Act to authorize 
consent to and authorize appropria
tions for the U.S. contribution to the 
Global Environment Facility, and for 
other purposes, be referred to the Com
mittee on Banking, Finance and Urban 
Affairs. 

The SPEAKER pro tempore (Mrs. 
UNSOELD). Is there objection to the re
quest of the gentleman from Texas? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 3474, REGULATORY REFORM 
ACT OF 1993 
Mr. GONZALEZ. Madam Speaker, I 

ask unanimous consent to take from 
the Speaker's table the bill (H.R. 3474) 

· to reduce administrative requirements 
for insured depository institutions to 
the extent consistent with safe and 
sound banking practices, to facilitate 
the establishment of community devel
opment financial institutions, and for 
other purposes, with a Senate amend
ment thereto, disagree to the Senate 
amendment, and request a conference 
with the Senate thereon. 

0 1530 
The SPEAKER pro tempore (Mrs. 

UNSOELD). Is there objection to the re
quest of the gentleman from Texas? 
The Chair hears none, and without ob
jection, appoints the following con
ferees: 

From the Committee on Banking, Fi
nance and Urban Affairs, consideration 
of the House bill, and the Senate 
amendment (except titles II and V), 
and modifications committed to con
ference: 

Messrs. GONZALEZ, NEAL of North 
Carolina, LAFALCE, VENTO, SCHUMER, 
FRANK of Massachusetts, KANJORSKI, 
KENNEDY, FLAKE, and MFUME, Ms. WA
TERS, Messrs. LAROCCO, ORTON. BAC
CHUS of Florida, LEACH and MCCOLLUM, 
Mrs. ROUKEMA, and Messrs. BEREUTER, 

RIDGE, ROTH, MCCANDLESS, BAKER of 
Louisiana, and NUSSLE. 

Provided, that for consideration of 
section 348(b) of the Senate amend
ment, Mr. KLEIN is appointed in lieu of 
Mr. LAFALCE. 

From the Committee on Banking, Fi
nance and Urban Affairs, for consider
ation of title II of the Senate amend
ment, and modifications committed to 
conference: 

Messrs. GONZALEZ, NEAL of North 
Carolina, LAF ALCE, VENTO, SCHUMER, 
FRANK of Massachusetts, KANJORSKI, 
KENNEDY, FLAKE, and MFUME, Ms. WA
TERS, Mr. ORTON, Mr. KLEIN, Ms. 
VELAZQUEZ, Mr. LEACH, Mr. MCCOLLUM, 
Mrs. ROUKEMA, and Messrs. BEREUTER, 
RIDGE, ROTH, MCCANDLESS, BAKER of 
Louisiana, and NussLE. 

From the Committee on Banking, Fi
nance and Urban Affairs, for consider
ation of title V of the Senate amend
ment, and modifications committed to 
conference: 

Messrs. GONZALEZ, NEAL of North 
Carolina, LAF ALCE, SCHUMER, FRANK of 
Massachusetts, LEACH, BEREUTER, and 
MCCOLLUM. 

As additional conferees from the 
Committee on Education and Labor, 
for consideration of section 209 of the 
Senate amendment, and modifications 
committed to conference: 

Messrs. FORD of Michigan, WILLIAMS, 
CLAY, KILDEE, MILLER of California, 
GOODLING, Mrs. ROUKEMA, and Mr. FA
WELL. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 201-05, 207, 
320 and 347 of the Senate amendment, 
and modifications committed to con
ference: 

Messrs. DINGELL, MARKEY, SHARP, 
and SWIFT. Mrs. COLLINS of Illinois, 
Messrs. BOUCHER, MANTON, and LEH
MAN, Ms. SCHENK, Ms. MARGOLIES
MEZVINSKY. and Messrs. SYN AR, WYDEN. 
RICHARDSON, BRYANT, MOORHEAD, 
FIELDS of Texas, BLILEY, OXLEY, 
SCHAEFER, BARTON of Texas, MCMIL
LAN, HASTERT, and GILLMOR. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 503-05, 507 
and 706 of the Senate amendment, and 
modifications committed to con
ference: 

Mr. DINGELL, Mr. MARKEY, Mrs. COL
LINS of Illinois, and Messrs. TOWNS, 
LEHMAN, MOORHEAD, STEARNS, and Mc
MILLAN. 

As additional conferees from the 
Committee on Foreign Affairs, for con
sideration of section 703 of the Senate 
amendment, and . modifications com
mitted to conference: 

Messrs. HAMILTON, GEJDENSON, and 
GILMAN. 

As additional conferees from the 
Committee on the Judiciary, for con
sideration of section 139 of the House 
bill, and sections 325, 408 and 409 of the 
Senate amendment, and modifications 
committed to conference: 
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Messrs. BROOKS, SCHUMER, EDWARDS 

of California, CONYERS, HUGHES, SEN
SENBRENNER, SMITH of Texas, and 
SCHIFF. 

As additional conferees from the 
Committee on Small Business, for con
sideration of section 348(b) of the Sen
ate amendment, and modifications 
committed to conference: 

Mr. LAFALCE, Mr. SMITH of Iowa, and 
Mrs. MEYERS of Kansas. 

As additional conferees from the 
Committee on Ways and Means, for 
consideration of sections 210 and 502-04 
of the Senate amendment, and modi
fications committed to conference: 

Messrs. ROSTENKOWSKI, GIBBONS, 
PICKLE, RANGEL, STARK, ARCHER, 
CRANE, and THOMAS of California. 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4259 

Mr. PETERSON of Florida. Madam 
Speaker, I ask unanimous consent that 
my name be removed from the list of 
cosponsors of H.R. 4259. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

PERMISSION TO HA VE UNTIL MID
NIGHT MONDAY, APRIL 25, 1994, 
TO FILE CONFERENCE REPORT 
ON H.R. 2333, STATE DEPART
MENT, USIA, AND RELATED 
AGENCIES AUTHORIZATION ACT, 
FISCAL YEARS 1994 AND 1995 
Mr. BERMAN. Madam Speaker, I ask 

unanimous consent that the managers 
may have until midnight Monday, 
April 25, 1994, to file a conference re
port on the bill (H.R. 2333), to authorize 
appropriations for the Department of 
State, the United States Information 
Agency, and related agencies, and for 
other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

REPORT ON RESOLUTION PROVID
ING FOR CON SID ERA TION OF 
H.R. 3221, IRAQI CLAIMS ACT 
Mr. WHEAT, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 103---481), on the resolution 
(H. Res. 410) providing for consider
ation of the bill (H.R. 3221) to provide 
for the adjudication of certain claims 
against the government of Iraq, which 
was ref erred to the House Calendar and 
ordered to be printed. 

FARMERS HOME ADMINISTRATION 
IMPROVEMENT ACT OF 1994 

Mr. DE LA GARZA. Madam Speaker, I 
ask unanimous consent that the Com-

mi ttee on Agriculture be discharged 
from further consideration of the Sen
ate bill (S. 1930) to amend the Consoli
dated Farm and Rural Development 
Act to improve the administration of 
claims and obligations of the Farmers 
Home Administration, and for other 
purposes, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

Mr. ROBERTS. Madam Speaker, re
serving the right to object, I shall not 
object. I yield to the distinguished gen
tleman from Texas [Mr. DE LA GARZA], 
chairman of the Committee on Agri
culture, to explain the bill and to wel
come the distinguished chairman to 
our side of the House. 

Mr. DE LA GARZA. Madam Speaker, I 
thank the gentleman for yielding. I am 
only here temporarily. 

Madam Speaker, S. 1930 will give the 
Department of Agriculture additional 
authority to more quickly and cost-ef
fectively clean up the backlog of delin
quent farm loan cases. 

S. 1930 will allow USDA to hire pri
vate attorneys to work on cases involv
ing delinquent farm loans held by 
FmHA. The Department already has 
this authority for FmHA rural housing 
loans and the results have been encour
aging for the taxpayer. 

According to the Department of Agri
culture, the average time for a private 
attorney to complete a foreclosure in a 
rural housing loan case is 8.8 months. 
The savings from using private attor
neys for rural housing loans is over 
$7,500 per case-or a total savings of 
over $11 million in 1992. 

S. 1930 will allow the Department to 
achieve similar time and cost effi
ciencies on the farm lending side. This 
legislation will help the Department 
more quickly resolve thousands of fore
closures cases, particularly those in
volving a million dollars or more which 
have been the focus of considerable 
criticism. Under this legislation, the 
loan recoveries that would be made 
through the use of private attorneys 
would far exceed the cost of employing 
the attorneys. 

This legislation is identical to H.R. 
4139 that was introduced by the gen
tleman from South Dakota [Mr. JOHN
SON] and other members of the Com
mittee on Agriculture. The bill also 
has the support of Agriculture Sec
retary Espy. I strongly urge the House 
to support the passage of S. 1930. 

Madam Speaker, I ask unanimous 
consent that there be printed in the 
RECORD at this point the text of a let
ter I received from the USDA's Office 
of General Counsel. In this letter, the 
general counsel states that the Depart
ment, in exercising the new authority 
S. 1930, would employ the same proce
dures, including providing reports to 

Congress, that is used under similar 
authority in collecting delinquent 
rural housing loans. 
U.S. DEPARTMENT OF AGRICULTURE, 

OFFICE OF THE GENERAL COUNSEL, 
Washington, DC, April 20, 1994. 

Hon. E (KIKA) DE LA GARZA, 
Chairman, Committee on Agriculture, House of 

Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: We appreciate your 

Committee's willingness to act with dispatch 
on S. 1930. The bill would authorize the use 
of the General Counsel of the Department 
and private attorneys in collecting claims 
and obligations under the farm loan pro
grams carried out by the Farmers Home Ad
ministration. The bill is identical to the 
measure introduced by Subcommittee Chair
man Tim Johnson (and 11 other members of 
the House Committee on Agriculture). 

The authority would be of immeasurable 
help to the Department in recovering 
amounts due on loans made by the Farmers 
Home Administration. 

We wanted you and the other members of 
the House to know that the Department·~ 
criteria, procedures, reports, and regulations 
in carrying out the new authority in S. 1930 
would be identical , to the maximum extent 
practicable. to the criteria, procedures, re
ports, and regulations that the Department 
uses in carrying out similar authority in col
lecting delinquent rural housing loans. (See 
42 U.S.C.A. 1480(d)(l) and (2).) 

Sincerely, 
JAMES S. GILLILAND, 

General Counsel. 

Mr. ROBERTS. Madam Speaker, the 
minority fully concurs in this effort. 

Mr. JOHNSON of South Dakota. Madam 
Speaker, I join Chairman DE LA GARZA in urg
ing support for passage of S. 1930. I intro
duced similar legislation, H.R. 4139, with a 
number of my colleagues on the Agriculture 
Committee in response to the lingering prob
lems surrounding collection of outstanding 
debt by the Farmers Home Administration. 

I am pleased that the Senate acted expedi
tiously in sending this bill over to the House in 
order to allow the Department of Agriculture to 
begin taking immediate action in areas where 
the U.S. Attorney's office has not pursued 
legal action. The subcommittee will also be 
considering further legislative proposals which 
will give FmHA additional tools to recover as
sets from individuals with outstanding loans. 
Especially aggravating to me are those individ
uals sitting on millions of dollars' worth of as
sets who seem to feel that they have no obli
gation to fulfill their promise to the taxpayers 
of this country. 

Again, I urge passage of S. 1930 and 
pledge to my colleagues that the Agriculture 
Committee will be diligent in pursuing the indi
viduals who were subjects of media scrutiny 
earlier this year. I would also let my col
leagues know that we have made changes in 
Farmers Home Administration lending prac
tices which would avoid similar situations from 
occurring. 

Mr. ROBERTS. Madam Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 



8204 CONGRESSIONAL RECORD-HOUSE April 21, 1994 
s . 1930 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 2005 

Be it enacted by the Senate and House of Rep
SEC. 2. DELINQUENT FARMERS HOME ADMINIS· resentatives of the United States of America in 

TRATION OBLIGATIONS. 
Section 331 of the Consolidated Farm and Congress assembled, 

This Act may be cited as the "Farmers 
Home Administration Improvement Act of 
1994". 

Rural Development Act (7 u .s.c. 1981) is SECTION 1• TE~HNICAL AMENDMENTS. 
amended by adding at the end the following · (a) Section lOlB(c)(l)(_D)(v)(II) and 
new subsection: 103B(c)(l)(D)(v)(II) of the Agricultural Act of 

"(c) The secretary may use for the pros- 1949 (7 U.S.C. 1441-2(c)(l)(D)(v)(II) an~ 1444-
ecution or defense of any claim or obligation ~(c)(~~(I~)(v)(II) are each amended ~:Y,,msert
described in subsection (b)(5) the Attorney mg without regard to clause (11) after 
General , the General Counsel of the Depart- " clause (i~i)". . . . 
ment of Agriculture, or a private attorney (b) Section 105B(c)(l)(B)(m)(~~)(bb) of suc_h 
who has entered into a contract with the Act (7 U.S.C. 1444f(c)(l)(B)(m)(IV)(bb)) is 
Secretary " amended by striking " clause (i)(I)" and in-

. · serting " clause (i) and (ii)". 
The Senate bill was ordered to be (c) section 204(g) of such Act (7 u.s.c. 

read a third time, was read the third 1446e(g)) is amended-
time, and passed, and a motion to re- (1) in paragraph (1) , by inserting for "pur-
consider was laid on the table. chase" the following: "(less sales under sec

tion 407 of unrestricted use)" ; and 

MAKING TECHNICAL CORRECTIONS 
TO 1990 FARM BILL AND OMNI
BUS BUDGET RECONCILIATION 
ACT OF 1993 
Mr. DE LA GARZA. Madam Speaker, I 

ask unanimous consent to take from 
the Speaker's table the Senate bill (S. 
2005) to make certain technical correc
tions, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

Mr. ROBERTS. Madam Speaker, re
serving the right to object, under my 
reservation, I yield to the distin
guished gentleman from Texas [Mr. DE 
LA GARZA], chairman of the Committee 
on Agriculture, to explain the bill. 

Mr. DE LA GARZA. Madam Speaker, I 
thank the gentleman for yielding. 

Madam Speaker, S. 2005 corrects lan
guage that was omitted or mistakenly 
changed in the drafting of the 1990 farm 
bill and the Omnibus Budget Reconcili
ation Act of 1993. 

Three changes are provided for in S. 
2005. First, it restores language allow
ing cotton and rice farmers to count 
prevented plan tings toward the 50 per
cent planting requirement under the 50/ 
85 programs. Second, it clarifies the 
payment rate calculation for barley. 
And third, it clarifies how the reduc
tion in price received by dairy farmers 
would be calculated in the event of a 7 
billion pound surplus. 

I urge the House to support the pas
sage of S. 2005. 

Mr. ROBERTS. Madam Speaker, 
what the chairman has stated is abso
lutely correct. This is a technical bill; 
the CBO says it has no cost; it has been 
passed by the Senate, and the minority 
urges passage of this bill. 

Madam Speaker, I withdraw my res
ervation of objection. 

(2) in paragraph (2), by inserting after 
" purchases" each place it appears the follow
ing: "(less sales under section 407 for unre
stricted use)". 

The Senate bill was ordered to be 
read a third time, was read the third 
time and passed, and a motion to re
consider was laid on the table. 

GENERAL LEA VE 
Mr. DE LA GARZA. Madam Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on S. 1930 and S. 2005, the Senate 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

PUBLIC SERVICE RECOGNITION 
WEEK 

Mrs. BYRNE. Madam Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 150) to designate the week of May 
2 through May 8, 1994, as "Public Serv
ice Recognition Week," and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Virginia? 

Mrs. MORELLA. Madam Speaker, re
serving the right to object, I yield to 
the gentlewoman from Virginia [Mrs. 
BYRNE], who is the chief sponsor of 
House Joint Resolution 253, which is 
the House counterpart of Senate Joint 
Resolution 150 to designate the week of 
May 2 through May 8 as "Public Serv
ice Recognition Week," for the expla
nation of this legislation. 

Mrs. BYRNE. Madam Speaker, I 
thank the gentlewoman from Mary-

land, my friend who has worked with 
me on this issue, for yielding. 

Madam Speaker, I would like to take 
this opportunity to thank my distin
guished colleagues who have joined me 
as cosponsors of the resolution I intro
duced to designate the week of May 2, 
1994, as Public Service Recognition 
Week. 

Public Service Recognition Week 
pays tribute to the almost 20 million 
Americans who serve their commu
nities, their States, and their country 
by working for government. 

This year will mark the ninth Public 
Service Recognition Week, and over 
1,000 municipalities across this Nation 
are gearing up to honor their public 
employees. 

Public Service Recognition Week re
minds us that all Americans benefit 
from the achievements of public em
ployees. They protect our streets, 
maintain our natural parks, explore 
our skies, teach our children and de
fend our nation. 

This week teaches us that govern
ment employees are not nameless bu
reaucrats, but doctors and engineers, 
teachers and scientists, police officers 
and soldiers, friends and family mem
bers. 

Their efforts prove that serving one's 
country in the public sector is the 
highest form of patriotism. Their com
mitment and hard work on behalf of 
this Nation deserve to be recognized. 

Public Service Recognition Week of
fers us a chance to proclaim our soli
·darity with government workers and to 
show America that public employees 
are an integral part of reinventing gov
ernment. 

Most importantly, Public Service 
Recognition Week is a way to inform 
all Americans-especially young peo
ple-of the opportunities for choosing 
public service as a life-long profession. 

This year, as they have done in the 
past, the Public Employees Roundtable 
and the President's Council on Manage
ment Improvement, who sponsor the 
week, are organizing a salute to public 
service on the Mall here in Washing
ton. 

The various Federal agencies will set 
up tents on the Mall with exhibits cele
brating the achievements of public em
ployees. I look forward to seeing many 
young people out there gaining new in
sights into career choices. 

Public Service Recognition Week is a 
proven way to enhance employee mo
rale, heighten America's awareness of 
the services provided by its public em
ployees and encourage a new genera
tion of Americans to consider public 
service. 

D 1540 
Mrs. MORELLA. Madam Speaker, 

continuing to reserve the right to ob
ject, I want to commend the gentle
woman from Virginia [Mrs. BYRNE] who 
serves on the Committee on Post Office 
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and Civil Service with me and who has 
been a leader for Federal employees in 
her district and throughout the coun
try and for her leadership on this reso-
1 u tion. 

Madam Speaker, I rise in support of 
House Joint Resolution 253, of which I 
am an original cosponsor, and the cor
responding Senate resolution, Senate 
Joint Resolution 150, designating May 
2 through May 8, 1994 as "Public Serv
ice Recognition Week." 

This measure recognizes public serv
ice at all levels: local, municipal, coun
ty, State and Federal. The 17 million 
Americans who are in public service af
fect each facet of life in our country
from the food we eat, the quality of the 
water we drink, the air we breath, the 
roads we drive on, and the safety of our 
communities. We depend on them for 
quality education, for the effective and 
honest weights and measurements, for 
research in health and nutrition. 

The importance of public service is 
often overlooked by most of our citi
zens. This is an opportunity to bring to 
our Nation's attention the many ave
nues of career development in the pub
lic service. I would like to recognize 
the positive work done by a dedicated 
organization, the Public Employees 
Roundtable [PER]. PER is a nonprofit 
educational organization which rep
resents 38 professional employee 
groups. I would like to specially men
tion the outstanding work that my 
constituent, Dr. Joan Keston, president 
of PER, has been doing over the decade 
in organizing Public Service Recogni
tion Week. 

This is actually the ninth year that 
PER has sponsored Public Service Rec
ognition Week. They expect that more 
than 1,000 cities across the Nation will · 
participate in observing public service 
recognition this year. Additionally, 
Madam Speaker, President Clinton's 
public service announcement in sup
port of public employees will air on 
over 2,300 radio stations. 

Madam Speaker, I urge my col
leagues to support this important 
measure which will recognize the dedi
cation of public service employees. 

Madam Speaker, further reserving 
the right to object, I yield to the gen
tleman from New York [Mr. GILMAN], 
who has been so prominent on the 
Committee on Post Office and Civil 
Service, and who previously was the 
ranking member until he became the 
ranking member of the Committee on 
Foreign Affairs. 

Mr. GILMAN. Madam Speaker, I rise 
in strong support of House Joint Reso
lution 253, which designates the week 
of May 2, 1994 through May 8, 1994, as 
"Public Service Recognition Week," 
and I commend the gentlewoman from 
Virginia [Mrs. BYRNE] for introducing 
this legislation. 

Madam Speaker, as a senior Repub
lican member on the House Post Office 
and Civil Service Committee it gives 

me great pleasure to join in congratu
lating the dedicated men and women 
who have chosen a career in public 
service. Public employees in all levels 
of our Government continue to be an 
integral part of the American work 
force. Our public servants hold an im
portant part of our public trust and 
provide vital services for Americans 
each day. 

Madam Speaker, in recent years pub
lic employees have taken the brunt of 
criticism aimed at our Government. 
There have been numerous attempts to 
cut their pay and benefits while their 
salaries continue to lag behind workers 
in the private sector. Yet, our Nation's 
public employees continue to serve our 
country with dedication and distinc
tion. 

Madam Speaker, "Public Service 
Recognition Week" provides the Amer
ican people and this body with the op
portunity to thank the many men and 
women in. public service, as well as to 
acknowledge their outstanding con
tributions to our Nation. Let us re
member that good government is a re
flection of the men and women who 
strive to make it that way. Let us be 
grateful that so many qualified men 
and women have chosen and continue 
to choose careers in public service. Ac
cordingly, I urge my colleagues to join 
me in supporting this legislation. 

I thank the gentlewoman from Mary
land [Mrs. MORELLA] and the gentle
woman from Virginia [Mrs. BYRNE] for 
bringing this measure to this floor at 
this time. 

Mrs. MORELLA. Madam Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mrs. 
UNSOELD). Is there objection to the re
quest of the gentlewoman from Vir
ginia? 

There was no objection. 
The Clerk read the Senate joint reso

lution, as follows: 
S.J. RES. 150 

Whereas public employees at every level of 
government faithfully serve their fellow 
Americans; 

Whereas there are 9,000,000 employees in 
local government, 4,000,000 employees in 
State government, and over 3,000,000 civilia.n 
workers and 2,000,000 military employees in 
the Federal Government; 

Whereas Americans are aware of the many 
contributions public employees have made to 
the quality of their lives, in occupations that 
run and gamut from astronauts to zoologists, 
including scientists, police officers, teachers, 
doctors, forest rangers, engineers, food in
spectors, researchers, and foreign service 
agents, among others; 

Whereas the Nation should value a profes
sional civil service whose highest principle is 
one of patriotism, whose foremost commit
ment is to excellence, and whose experience 
and expertise are a national resource to be 
used and respected; 

Whereas the millions of workers who serve 
our country are men and women of knowl
edge, ability, and integrity who deserve to be 
recognized for their dedicated service; and 

Whereas designating a week to honor these 
employees will provide a dual opportunity to 

pay tribute to our public employees and to 
inform the American people about the scope 
and importance of public service, including 
the range of employment opportunities 
available to our young people: Now, there
fore, be it 

Resolved by the Senate and the House .of Rep
resentatives of the United States of America in 
Congress assembled, That the week of May 2 
through May 8, 1994, is designated as " Public 
Service Recognition Week" . Tlie President is 
authorized and requested to issue a procla
mation calling upon the people of the United 
States to observe the week with appropriate 
programs, ceremonies, and activities. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a mo
tion to reconsider was laid on the 
table. 

GENERAL LEA VE 
Mrs. BYRNE. Madam Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Joint Resolution 150, the Sen
ate resolution just considered and 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Virginia? · 

There was no objection. 

FURTHER MESSAGE FROM THE 
PRESIDENT 

A further message in writing from 
the President of the United States was 
communicated to the House by Mr. 
Mccathran, one of his secretaries. 

EXTENDING GSP BENEFITS TO 
SOUTH AFRICA-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 103-243) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Ways and Means and ordered to be 
printed: 

To the Congress of the United States: 
I am writing to inform you of my in

tent to add South Africa to the list of 
beneficiary developing countries under 
the Generalized System of Preferences 
(GSP). The GSP program offers duty
free access to the U.S. market and is 
authorized by the Trade Act of 1974. 

I have carefully considered the · cri
teria identified in sections 501 and 502 
of the Trade Act of 1974. In light of 
these criteria, I have determined that 
it is appropriate to extend GSP bene
fits to South Africa. 

This notice is submitted in accord
ance with section 502(a)(l) of the Trade 
Act of 1974. 

WILLIAM J . CLINTON. 
THE WHITE HOUSE, April 21, 1994. 



8206 CONGRESSIONAL RECORD-HOUSE April 21, 1994 
D 1550 

IMPORTS OF HONEY FROM 
CHINA-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 103-242) 
The SPEAKER pro tempore (Mrs. 

UNSOELD) laid before the House the fol
lowing message from the President of 
the United States; which was read and, 
without objection, referred to the Com
mittee on Ways and Means and ordered 
to be printed: 

To the Congress of the United States: 
Pursuant to section 406 of the Trade 

Act of 1974 (19 U.S.C. 2436) and sections 
202 and 203 of the Trade Act of 1974 (as 
those sections were in effect on the day 
before the date of the enactment of the 
Omnibus Trade and Competitiveness 
Act of 1988), I have determined the ac
tion I will take with respect to the af
firmative determination of the United 
States International Trade Commis
sion (USITC), on the basis of its inves
tigation (No. TA-40~13), that market 
disruption exists with respect to im
ports from China of honey provided for 
in heading 0409 and subheadings 1702.90 
and 2106.90 of the Harmonized Tariff 
Schedule of the United States. 

After considering all relevant aspects 
of the investigation, including those 
set forth in section 202(c) of the Trade 
Act of 1974, I have determined that im
port relief for honey is not in the na
tional economic interest of the United 
States. However, I am directing the 
United States Trade Representative 
(USTR), in consultation with the ap
propriate agencies to develop a plan to 
monitor imports of honey from China. 
The monitoring program is to be devel
oped within thirty days of this deter
mination. 

Since I have determined that the pro
vision of import relief is not in the na
tional economic interest of the United 
States, I am required by that section 
203(b) of the Trade Act of 1974 to report 
to Congress on the reasons underlying 
this determination. 

In determining not to provide import 
relief, I considered its overall costs to 
the U.S. economy. The USITC majority 
recommendation for a quarterly tariff 
rate quota (a 25 percent ad valorem 
charge on the first 12.5 million pounds 
each quarter, increasing to 50 percent 
on amounts above that level), to be ap
plied for three years, would cost con
sumers about $7 million while increas
ing producers' income by just $1.9 mil
lion. The other forms of relief rec
ommended by other Commissioners 
would also result in substantial costs 
to consumers while offering little bene
fit to producers. 

In addition, the gap between produc
tion and consumption in the United 
States is approximately 100 million 
pounds, with imports of honey from 
China helping to fill that gap at the 
low end for industrial use. Any restric
tions on imports of honey from China 

would likely lead to increased imports 
from other countries rather than sig
nificantly increased market share for 
U.S. producers. 

Although rising somewhat since 1991, 
U.S. honey inventories are not large by 
historical experience, either in abso
lute amounts or relative to consump
tion. Honey stocks reported by the U.S. 
Department of Agriculture were much 
higher in the mid-1980's (about 75 per
cent of consumption in 1985 and 1986), 
before falling to their lowest level in a 
decade in 1991 (26.6 percent of consump
tion). The 1993 stocks were 37.8 percent 
of consumption, well below the 1980-
1993 average level of 46.4 percent. 

The U.S. government has supported 
honey producers since 1950, in part, to 
ensure enough honeybees would be 
available for crop pollination. This is 
an important national interest. I be
lieve that current trends in the provi
sion of pollination and honey produc
tion will not be significantly affected 
by not providing relief. Crop producers 
indicate that they believe pollination 
will still be cost effective even if serv
ice prices rise. 

I have also concluded that, in this 
case, imposing trade restrictions on 
imports of honey would run counter to 
our policy of promoting an open and 
fair international trading system. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, April 21, 1994. 

AGGRESSION, FROM ARMENIA TO 
BOSNIA 

(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks, and include extraneous matter.) 

Mr. DORNAN. Mr. Speaker, 51 years 
ago and lasting for over 2 weeks, 
women and children were being slaugh
tered in the Warsaw Ghetto by Gestapo 
and SS troops. After a while, the Nazis 
brought in Waffen SS troops to take 
over and continue the slaughter. 

Today the slaughter is in Gorazde. I 
was going to speak about 79 years ago 
this coming Sunday, the date on which 
we remember the Armenian genocide, 
which was at that time the unparal
leled slaughter of all time, setting the 
standard for Hitler and Stalin to kill 
tens of millions. 

But today we have Gorazde. The left
ist columnist Mary McGrory-have you 
ever heard me quote Mary McGrory?
says this: 

They wished the president had not picked 
that particular Sunday to ride his Mustang 
around the track while the Serbian tanks 
ground into the streets of Gorazde. The sym
bolism was abysmal: Leader of the western 
world or playboy? 

I will submit this article for the 
RECORD. 

Mr. Speaker, this President had bet
ter focus on this. As McGrory says, it 
is history that will be merciless to this 
President, not the Republicans. 

Now let me say a few words about the 
Armenian genocide. 

Between the years 1915 to 1923, over 
11/2 million Armenians perished as a re
sult of the brutal policies of the Otto
man Empire. 

April 24, 1915 symbolically marks the 
beginning of the systematic policy of 
deportation and murder which charac
terizes the Armenian genocide. This 
Sunday marks the 79th year since the, 
then, unequalled slaughter began. It 
was on the night of April 24, 1915 that 
over 200 Armenian intellectual leaders 
were arrested in Constantinople and in 
other cities throughout the Ottoman 
Empire. In the months to follow, Arme
nian political, · intellectual, and reli
gious leaders were rounded up, ar
rested, exiled or murdered; thus, sup
pressing the most vocal voices of the 
Armenian people. Armenian men of 
military age were conscripted in to the 
service of the Ottoman army. These 
men were separated into labor battal
ions, disarmed, and then worked to 
death or massacred. 

The remaining Armenian civilians, 
senior citizens, women, and children 
that were left behind were deported 
from their cities and towns. The men 
and older boys were separated from the 
groups, never to be seen again. Any 
others that remained were forced on 
death marches across Asia Minor into 
the Syrian desert. Approximately 
500,000 Armenians were able to escape 
to Russia, Europe, or the United 
States. 

As a result of the killings and depor
tations, the Armenian population in 
the Ottoman Empire was reduced from 
21/2 million to fewer than 100,000. It is in 
the spirit of remembrance that we rec
ognize the 79th anniversary of the Ar
menian genocide and keep alive the 
memories of those who were murdered 
and honor those who survived. Like
wise, we commend the enduring 
strength and fortitude of the Armenian 
people who heroically continue to pre
serve their heritage and culture despite 
suffering overwhelming losses as a re
sult of an infamous period in world his
tory that even mass murderers like Ad
olph Hitler and Joseph Stalin took 
note of as they began their own geno
cidal rampages. 

[From the Washington Post, Apr. 21, 1994) 
VILE AGGRESSION 

(By Mary McGrory) 
Bill Clinton always waQ,ted to be president, 

but not necessarily the leader of the Western 
World. Now he can't escape. He must prove 
that the United States is not "the pitiful, 
helpless giant" of Richard M. Nixon's spuri
ous Vietnam-era coinage. 

Clinton comes from a generation and a 
mindset that would like to impose moral 
standards on the world, but without getting 
involved in casualties, "tears and such 
things," as Ben Jonson put it. He does not 
want the United States to revert to the 
"don't tread on me" touchiness of the last 12 
years, when an attitude on the part of a 
small country could bring it bombs or inva
sions. 
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On the other hand, a feeling that he is too 

patient, and forbearing is beginning to set 
in. In Bosnia and in Haiti, the thugs are 
laughing at us. Even those who agree with 
former secretary of state James A. Baker 
Ill's world-weary formulation about Bosnia
"we don't have a dog in that fight"-felt 
shame at the Serbian assault on Gorazde, 
chosen by the United Nations, with our sup
port, as "a protected area." They wished the 
president had not picked that particular 
Sunday to ride his Mustang around the track 
while the Serbian tanks ground into the 
streets of Gorazde. The symbolism was abys
mal: leader of the Western World or playboy? 

It seems that in both Bosnia and Haiti, the 
one moral imperative is to avoid U.S. blood
shed. People are being massacred in the 
streets of Port-au-Prince for no reason ex
cept loyalty to their elected and deposed 
president. During the campaign, Clinton ex
pressed a compassionate man's scorn for 
George Bush's policy of returning Haitian 
boat people to Haiti. Now he does the same. 

The commitment to Haiti, to the restora
tion of Aristide and democratic government 
is in writing, in the Governors Island Accord 
solemnly signed by us a year ago July. The 
policy is "unconscionable," said his fellow 
Democrat Sen. Tom Harkin (Iowa), who, 
with another liberal Democrat, Christopher 
J. Dodd (Conn.), is calling for tougher trade 
sanctions and more consideration for refu
gees. 

Said Harkin, who considers himself a 
friend of the president's, "If we can't stand 
up for democracy and human rights in our 
own hemisphere, what do the Serbs have to 
fear? ' ' 

Randall Robinson, the activist who orga
nized picket lines against apartheid in South 
Africa, is in the ninth day of a fast to protest 
the Clinton policy in Haiti. Soft-living presi
dents hate hunger strikes. 

Clinton obviously did not anticipate high 
public feeling on Bosnia. The well-worn argu
ments about Europe's refusal to take a 
stronger role, the ancient roots of the vi
cious Serb-Muslim hostility, have sufficed up 
to now to quiet consciences. But now it is a 
matter of broken promises, the honor of the 
country. The war has had a special brutality 
from the beginning, the relentless ethnic 
cleansing, mass rapes, targeting of the weak 
and the innocent. 

Recent days have brought the sight of 
corpses on the side of the road, the news of 
close-range shelling of a Gorazde hospital. 
Winston Churchill called Hitler " a blood
thirsty guttersnipe." The Serb aggressors 
collectively deserve the label. 

Clinton began to feel the heat in withering 
editorials and caustic congressional com
ment. It's not that anybody knows what to 
do. They expect him to come up with some
thing, at least rhetoric worthy of the 
antrocities seen on television. 

The president began rounds of meetings. 
On Wednesday afternoon, while the Marine 
band played " Til There Was You" in the gar
den, where hundreds of volunteers waited to 
be greeted by the Clintons, the president 
kept putting off his expected announcement. 
Was he calling balky allies, remembering to 
ask questions that should have been asked 
before the weekend's puny bombing raids? 
The announcement was not worth waiting 
for. His delivery was flat and dispirited. 
There will be unspecified military and diplo
matic initiatives. The only reaction that can 
be safely anticipated is more Serbian snick
ering. 

Clinton was worried sick not so long ago 
about Whitewater. That haunt is faded. All 

over the country forums are convening
about the bad behavior of the press rather 
than the questionable behavior of the Clin
tons. 

But with Bosnia, no hype is needed. Vile 
aggression is occurring. The old, the sick, 
the young are being slaughtered in a place 
we promised to protect. It isn't the Repub
licans or the press that Clinton is facing in 
his conduct of Bosnia and Haiti. It is history 
which can be much more merciless. 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and under a previous 
order of the House, the following Mem
bers are recognized for 5 minutes each. 

EARTH DAY, APRIL 22, 1994 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Florida [Mr. Goss] is rec
ognized for 5 minutes. 

Mr. GOSS. Madam Speaker, tomor
row is Earth Day. We've spent the last 
2 weeks here in a furious, sometimes 
acrimonious, effort to ram through a 
crime bill. Debate has centered on such 
issues as the death penalty, racial jus
tice, how to stem the rise of juvenile 
crime, and other weighty topics. 

As we focus on crime and what ails 
our society, we tend to lose sight of 
elements of our everyday life that are 
vital to our health and wellbeing
things we too often take for granted 
the environment. 

Luckily, outside of this House people 
haven't forgotten about the environ
ment-their year-round efforts to im
prove and preserve our planet-or their 
own little corner of it-benefit us all. 

In Florida, the health of the sensitive 
environment is especially important to 
our wonderful quality of life. The 
State's record of environmentally 
sound governance has received national 
recognition, including the appointment 
of Floridian Carol Browner to head up 
the Nation's lead environmental agen
cy, the EPA. 

But, as the State of Florida knows, 
good environmental policy would be 
virtually meaningless without the ef
forts and involvement of the private 
sector and countless hardworking indi
viduals. In my own district of south
west Florida there are numerous exam
ples of extraordinary endeavors to im
prove the environment, as well as 
countless cases of sound stewardship of 
our fragile ecosystem-all undertaken 
by the private sector and involved peo
ple. 

For example-the students at the 
Peace River Elementary School in 
Charlotte Harbor, FL, know all about 
taking good care of their environment. 
Tomorrow they will receive a national 
award from America the Beautiful for 
their environmentally sound gardening 
and landscaping of the school grounds. 

Awards for excellent environmental 
stewardship are nothing new for the 

students and teachers at Peace River. 
In the past 2 years they have won 
awards from the south Florida water 
management district, the State of 
Florida, and the Audubon Society for 
achievements in xeriscaping-using 
local plant species in landscaping-ef
forts to help end world hunger; and 
overall environmental quality. 

All these awards stem from Peace 
River Elementary School's Project 
SCAPE or students caring about planet 
Earth. Students are teachers began 
this program by surveying the grounds, 
then identifying the most suitable 
plants, fertilizers, et cetera to develop 
and maintain their gardens. The local 
community was invited to participate 
through donations of plants, tools, and 
other necessary i terns. 

Through the SCAPE Program, Peace 
River students have learned about the 
value to the local ecosystem of encour
aging native species. They have studied 
insect and animal species, sustainable 
crop growth, and the wise use of lim
ited water resources. Offshoots of the 
SCAPE project include student clubs 
and extra-curricular activities. 

Besides enhancing the campus and 
curriculum, the project has conserved 
water, and promoted school-wide stu
dent participation. SCAPE was 
launched, and continues, without any 
additional school funds, and it has 
brought parents and the local commu
nity together in support of the stu
dents and faculty. 

Madam Speaker, on Earth Day we 
will undoubtedly hear from various 
Government agencies about programs 
and regulations meant to preserve or 
heal the environment. 

But it is important to remember who 
has the primary responsibility for our 
environment: private citizens. So on 
Earth Day, let's celebrate the lesson 
that the Peace River students have 
learned-sewing the seeds of good envi
ronmental stewardship is everyone's 
responsibility, and it can bring a great 
harvest. 

IMPACT OF THE CRIME BILL ON 
GRAFFITI PREVENTION AND RE
MOVAL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from California [Mr. FILNER] is 
recognized for 5 minutes. · 

Mr. FILNER. Madam Speaker, I sa
lute this House on today's passage of 
the crime bill. Its balanced approach to 
fighting crime through additional re
sources for enforcement and prevention 
should make a significant difference in 
the communities of America. 

And while it is only a very small part 
of the crime bill, my amendment to 
allow funding of graffiti prevention and 
removal programs as part of the juve
nile trafficking and gang prevention 
grant program will give thousands of 
neighborhoods a new resource to at-
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tack the blight of hopelessness that 
has invaded them. 

In response to the gentleman from 
Wisconsin who, last week in this Cham
ber, chose to belittle the need for graf
fiti prevention and removal, I would 
like to set the record straight. 

I am sure the fine gentleman from 
Wisconsin just needs a little education, 
so I invite him to visit my district to 
see the conditions with which our citi
zens must live. 

You have probably heard of the bro
ken window theory-when an area be
gins to have broken windows, or litter, 
or rundown housing, or graffiti, the 
downward spiral of decay and urban 
blight results in an area that is filthy, 
crime-ridden, and unsafe. Broken-down 
neighborhoods invite crime. 

Likewise, when residents are empow
ered to take responsibility for keeping 
their neighborhood clean, the direction 
of the spiral changes and moves up
ward. 

As a former member of the San Diego 
City Council who established and main
tained a graffiti patrol and a graffiti 
hotline, I can tell you from personal 
experience that any attempt to regain 
control of our neighborhoods begins 
with an attack on graffiti. 

The residents of San Diego and Chula 
Vista and National City, CA, will ap
preciate the opportunity we have given 
them to restore some beauty and hope 
to their communities. I hope the gen
tleman from Wisconsin will come to 
see both the seriousness of the prob
lem-and the seriousness of the effort 
to restore hope and dignity to our 
neighborhoods. 

COMMISSION ON INTERNATIONAL 
COORDINATION OF FINANCIAL 
REGULATION 
The SPEAKER pro tempore. Under a 

previous order of the House the gen
tleman from Texas [Mr. GONZALEZ] is 
recognized for 5 minutes. 

Mr. GONZALEZ. Madam Speaker, 
today I have introduced legislation en
titled the ·"Commission on Inter
national Coordination of Financial 
Regulation Act, H.R. 4261." This legis
lation is the third component of my 
five-part strategy I have developed for 
addressing important domestic and 
international financial issues confront
ing our Nation. 

As chairman of the Committee on 
Banking, Finance and Urban Affairs, I 
have grown increasingly concerned 
about the growing instability in the 
international financial system and the 
lack of a coordinated international ap
proach to dealing with issues that af
fect the world's financial system. 

New communications technology, the 
growth of exotic financial instruments, 
the increasing number of global cor
porations, expanding trade, and a 
worldwide recognition of the benefits 
of free markets have resulted in a rap-

idly expanding and increasingly inte
grated world financial system. But on 
the flip side of unprecedented oppor
tunity is unprecedented risk; and the 
responsibility of governments is to 
keep risk within acceptable limits. 

While the volume of transactions oc
curring in the international financial 
system is growing exponentially, regu
latory bodies in developed and develop
ing nations alike, strapped by spending 
limitations, have struggled to keep 
pace with all this innovation. 

In addition, while ongoing efforts to 
coordinate international financial poli
cies exist, these initiatives are ten
tative, fragmented, exclusive and they 
are insufficient to deal with the poten
tial systemic risks facing the world fi
nancial system. 

A recent Congressional Research 
Service report supports my position: 

Capital markets around the globe have be
come so interdependent that there is a pos
sible series of disruptive events which has 
the formidable potential of rapid transmit
tal, placing and entire financial structure at 
risk of severe distribution or even failure. 
Authorities recognize this interdependence, 
but in spite of the perceived danger of sys
temic risk, central banks and other regu
lators have been slow to move preventative 
measures beyond the talking stage. 

The primary reason I am introducing 
this legislation is to ensure that the 
United States takes a leadership role 
in promoting sound international fi
nancial regulation and supervision of 
financial services. It is long past time 
that this topic was elevated to the 
highest levels of government. It is im
perative that all the nations that reap 
the benefits of participation in the 
international financial system band to
gether to address the problems facing 
the system. The United States must 
take a leadership role in making that 
goal a reality-after all, as the world's 
biggest economy and financial market 
place, we have the most to lose if the 
system spins out if control and crashes. 

COMMISSION BILL 

Last week I introduced derivatives 
legislation, which in part, deals with 
the issue of greater international regu
latory cooperation. H.R. 4170 requires 
the Secretary of the Treasury to con
vene a G-10 study of international reg
ulation and supervision of derivative 
activities. 

The legislation I am introducing 
today, the "Commission on Inter
national Coordination of Financial 
Regulation Act," recognizes that de
rivatives are just one part, albeit a par
ticularly sensitive and fast-changing 
one, of the many risks facing the inter
national financial system. 

While our top priority should be 
greater international coordination of 
derivatives regulation and supervision, 
we cannot ignore other pressing inter
national regulatory issues. I have in
troduced the Commission bill in order 
to address other pertinent inter
national regulatory matters. Nor can 

we ignore the fact that today's inte
grated, speed-of-light financial mar
kets must have some kind of inter
national standards and uniform regula
tions. 

GOALS OF COMMISSION 

The Commission has several major 
goals. First, the United States must 
take a leadership role in fostering a 
greater understanding of the current 
international financial regulatory and 
supervisory regimes that govern finan
cial services and evaluate the effective
ness of those regimes. 

It is imperative that the United 
States take this course because as the 
world's leading economy and capital 
market, we have the most to lose from 
problems adversely affecting the work
ings of the world financial system. 

Second, the United States should 
lead the way in developing new, more 
inclusive mechanisms to promote co
ordination of financial service regula
tion and supervision. Whether the issue 
is banking, securities, or accounting 
standards, regulators around the globe 
have begun to establish mechanisms to 
coordinate their approaches to regula
tion and supervision. Unfortunately, 
participation in these efforts is not all 
inclusive, nor do the different indus
tries attempt to coordinate their ap
proaches to similar problems. 

The Commission will be charged with 
making recommendation to develop 
more inclusive mechanisms for improv
ing cooperation among the world's fi
nancial regulators, because this must 
be done and it must be done sooner 
than later. 

Another goal of the Commission is to 
evaluate the feasibility of establishing 
a single mechanism to coordinate 
international financial regulation. Es
tablishing a single body to coordinate 
financial regulation does not mean 
that the United States would have to 
lower its standards to those of other 
countries. 

The United States should strive to 
have its approach to regulation adopt
ed based solely on merit-if U.S. regu
latory ideas are superior we must see 
that they prevail. We need to preserve 
the best aspects of our regulatory re
gime, and where necessary, we should 
not be afraid to adopt useful regulatory 
and supervisory initiatives of other na
tions. 

I feel a vast majority of world's na
tions would support establishing a 
common ground for approaches to reg
ulating and supervising financial serv
ices. A recent CRS report supports my 
idea of establishing a single inter
national regulatory body. The CRS 
concluded: 

Even a methodical and unambiguous inter
national system for coordinating regulatory 
efforts would be a mark of progress. 

The world's financial system is grow
ing by leaps and bounds and there is a 
clearly urgent need for a coordinated 
approach to regulation and super-
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vision. We have already developed this 
type of organization to handle issues of 
international importance. For exam
ple, in 1945 we established the Inter
national Monetary Fund as the world's 
monetary authority. We established 
the General Agreement on Trade and 
Tariffs which coordinates international 
trade issues. And don't forget the Unit
ed Nations. 

While some question the effective
ness of such forums, they serve a valu
able function in the world political and 
financial scene. They enhance coopera
tion and foster a far greater under
standing of the issue before them. We 
need a similar international body to 
promote more efficient world financial 
regulation and supervision. In a rapidly 
changing world we must have a clear 
vision about how to manage its risks
otherwise its opportunities will escape 
us. 

EUROPEAN PARLIAMENT CONCERNED 

I note with interest that these same 
concerns are echoing from across the 
Atlantic. On December 15, 1993, the Eu
ropean Parliament passed a "Resolu
tion of International Monetary Cap
ital." This resolution expressed grave 
concerns about the lack on inter
national coordination as it applies to 
financial regulation including tax re
gimes and derivative products regula
tion. 

DERIVATIVES PRIME EXAMPLE OF LACK OF 
COOPERATION 

The current commotion over deriva
tives is a prime example for the need 
for greater international regulatory co
operation and it serves as a prime ex
ample of the problems with our current 
system. 

This issue is addressed in my deriva
tives bill which directs the Secretary 
of the Treasury to convene a meeting 
of the Group of Ten [G-10] Ministers 
and Governors to develop a plan for a 
study to examine the adequacy of the 
international regulation and super
vision of derivative products. 

In 1993, the G-10 undertook a similar 
initiative to the one I am proposing in 
the derivatives bill when it conducted a 
study and issued a report to the G-10 
Finance Ministers and Oen tral Bank 
Governors on the turbulence in the for
eign exchange markets. The illuminat
ing study was called, "International 
Capital Movements and Foreign Ex
change Markets," and it helped the 
world's major financial regulators bet
ter understand the turbulence in the 
foreign exchange markets. 

The lack of coordination among regu
lators is striking. The U.S. bank regu
lators attempt to address the issue of 
international coordination through the 
Basle Supervisory Committee. The 
problems with the Basle Accord is that 
membership in the. committee is se
verely limited to the top industrialized 
nations, it has no enforcement author
ity, and it covers only banking. 

Meanwhile, the U.S. Securities Ex
change Commission adopts an entirely 

different approach to international 
regulation. The SEC addresses the 
issue by negotiating bilateral accords 
with our major capital markets part
ners. The recent United States-United 
Kingdom accord on derivatives is a 
prime example of this strategy. Unfor
tunately, such agreements are limited 
to securities issues, there is little co
ordination with bank regulators and 
most nations do not have an inter
national accord with the United States 
governing securities regulation and su
pervision. 

Efforts to develop international ac
counting standards, the keystone of all 
financial transactions, are also lack
ing. Membership in the international 
accounting standards setting body is 
very limited, and the process of setting 
standards proceeds at a snails pace. 

Because of these shortfalls and more, 
there is a pressing need to develop 
mechanisms to improve international 
regulation and supervision of financial 
services. In order to achieve that goal 
the Commission will study and make 
recommendation on the following is
sues. 

ISSUES TO STUDY 

First, the Commission should iden
tify the various regulatory entities and 
mechanisms that are currently used to 
regulate and supervise international 
capital markets. At present there is no 
inventory of entities involved in finan
cial regulation. 

A fundamental first step to under
standing international financial regu
lation is to identify the entities that 
play a role in regulating financial mar
kets. The Commission should identify 
the players and their approach to regu
lating banking, securities, insurance, 
accounting standards, payments mech
anisms, et cetera. 

Once the players and their approach 
to regulation and supervision are iden
tified, the Commission can begin to 
evaluate the effectiveness of their ap
proaches. The Commission will then 
make recommendation on improving 
regulation and supervision. 

A second important issue for the 
Commission to study is the current 
mechanisms used to coordinate finan
cial regulation and the effectiveness of 
those approaches. 

A third topic to study is the mecha
nisms that governments currently em
ploy to manage meltdowns or panics in 
international capital markets. There is 
currently a lack of information on this 
issue because there is little in the way 
of a formal mechanism for coordinat
ing a response to a financial emer
gency. In effort, the safety of the world 
financial system is left to ad hoc, 
Band-Aid, patchwork efforts. 

Another Commission topic will be to 
identify the various means countries 
use to enforce capital market laws and 
regulations, the adequacy of coopera
tion among regulators in taking en
forcement actions, and the means to 
improve global enforcement. 

Large differences in the operations of 
the world's major clearing and settle
ment systems, in terms of both effi
ciency and risk, pose a clear and 
present threat to the stability of the 
international financial system. The 
Commission will analyze the world's 
major clearing and settlement systems, 
the difference among those systems in 
terms of volume, risk and efficiency, 
and evaluate the impact each system 
has on the stability of the world's pay
ments/settlements system. The Com
mission will also identify ways to im
prove coordination among the systems, 
including programs to raise the quality 
of the weaker systems. 

Finally the Commission will study 
the growth in financial assets directed 
through off-shore tax havens. In · order 
to understand impact of these flows on 
the world financial systems, the Com
mission will identify off-shore tax ha
vens, their function in the world finan
cial system, the reasons for their 
growth, and the necessity of restricting 
their growth. 

We must learn more about how off
shore tax havens impact the operation 
of the financial system from a stand
point of their potential effect on stabil
ity, and to evaluate their cooperation 
with world regulatory, supervisory and 
enforcement mechanisms. The Com
mission should also study off-shore 
banking centers from the standpoint of 
fairness to other members of the inter
national financial system. 

CONCLUSION 

Madam Speaker, I hope that you and 
other Members of this body will recog
nize the problems that I have raised 
here today, and I urge Members to co
sponsor this legislation so that our 
Government can provide the leadership 
necessary to develop thoughtful solu
tions to these problems. 

Instead of waiting for catastrophe to 
strike, we should show American lead
ership by taking an aggressive stance 
in ensuring better regulation and su
perv1s1on of international financial 
services. My Commission will play an 
integral role in achieving that goal and 
is worthy of your consideration. 
SUMMARY OF THE COMMISSION ON INTER-

NATIONAL COORDINATION ·oF FINANCIAL REG

ULATION ACT, H.R. 4261 
PURPOSE OF THE ACT 

To establish a Commission to ensure that 
the U.S. takes a leadership role in improving 
the effectiveness of international regulation 
and supervision of financial services and en
hancing coordination among the world's fi
nancial regulators. 

DUTIES OF THE COMMISSION 

The Commission will achieve its purpose 
through conducting its business as an advi
sory committee under the Federal Advisory 
Committee Act. Issues to study are: 

1. Identify the various regulatory entities 
and mechanisms that are currently used to 
regulate and supervise international capital 
markets. 

2. Identify mechanisms that governments 
currently employ to manage international 
capital market instability. 
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3. Appraise the adequacy of the coopera

tion between the various regulatory entities 
and mechanisms and propose solutions for 
improving cooperation including the feasibil
ity of establishing a single mechanism with 
responsibility for coordinating international 
regulation. 

4. Identify the various means countries use 
to enforce capital market laws and regula
tions, the adequacy of cooperation among 
regulators in taking enforcement actions, 
and the means to improve global enforce
ment. 

5. Analyze the world's major clearing and 
settlement systems, the difference amohg 
those systems in terms of volume, risk, and 
efficiency, and evaluate the impact each sys
tem has on the stability of the world's pay
ment and settlements systems. Identify ways 
to improve coordination among the systems, 
including programs to raise the quality of 
the weaker systems. 

6. Identify all so-called "offshore tax ha
vens," their function in international capital 
markets, the reasons for their growth, and 
identify, if warranted, steps to curb their 
growth. 

COMMISSION MEMBERSHIP 

The Commission will consist of fifteen (15) 
members who shall serve for the duration of 
the Commission with the Chairperson being 
designated by the President from those 
members who were appointed. 

The Commission shall be made up of: 
Chairman of the Board of Governors of the 

Federal Reserve System or the Chairman's 
designee; 

Secretary of the Treasury or the Sec
retary's designee; 

Chairman of the Securities and Exchange 
Commission (SEC) or the Chairman's des
ignee. 

Six members appointed by the President; 
Three members appointed by the Speaker 

and the minority leader of the House of Rep
resen ta ti ves, with not more than two being 
of the same political party; and 

Three members appointed by the majority 
leader and the minority leader of the Senate, 
with not more than two being of the same 
political party. 

The Commission shall appoint a director, 
who will serve on a full-time basis, to con
duct the administrative responsibilities of 
the Commission. 

POWERS OF THE COMMISSION 

The Commission shall have the authority 
to hold hearings, secure information from 
any department or agency and request the 
head of any department or agency of the 
United States to furnish information to the 
Commission. 

REPORT OF THE COMMISSION 

The Commission shall submit a final re
port containing a detailed statement of its 
findings and conclusions, along with rec
ommendations for legislative and adminis
trative actions, to the President and the 
Congress before the end of a 18-month period. 
The Commission shall terminate 30 days 
after submitting the report. 

AUTHORIZATION OF APPROPRIATIONS 

An amount not to exceed S2,000,000 shall be 
appropriated for the Commission to carry 
out its duties. 

INTRODUCTION OF H.R. 4275, A 
BILL TO RESTORE THE LONG
TERM SOLVENCY OF THE OLD 
AGE, SURVIVOR AND DISABILITY 
TRUST FUNDS 
The SPEAKER pro tempore. Under a 

previous order of the House the gen-

tleman from Texas [Mr. PICKLE] is rec
ognized for 5 minutes. 

Mr. PICKLE. Madam Speaker, on 
April 11, 1994, the Board of Trustees of 
the Federal Old-Age and Survivors In
surance and Disability Insurance Trust 
Funds released their 1994 Annual Re
port. This report should be required 
reading for all Members because it de
tails the financial condition of the 
largest single part of our country's do
mestic spending program. Most impor
tantly, it documents that Social Secu
rity, our largest entitlement program, 
faces a large and growing long-term 
deficit. We should not be alarmed but 
we must be concerned, and should act 
promptly. 

According to the trustees report, the 
program's deficit has now risen to 2.13 
percent of our Nation's total taxable 
payroll over the next 75 years. This 
means that projected expenditures now 
exceed expected revenues by an amount 
eqc.al to 2.13 percent of the total pay
roll which is subject to the OASDI pay
roll tax. The program has not been in 
close actuarial balance for several 
years, and it is now obvious to all that 
significant changes must be made to 
address the program's growing deficit. 

It is for this reason that I introduced 
legislation today, H.R. 4275, which 
would make several fundamental, long
term changes to the program. The 
major provisions of the legislation 
would: 

First, gradually raise the age of nor
mal retirement from 67 to 70, while 
continuing to allow for early retire
ment at age 62; 

Second, award cost-of-living-adjust
ments on a biennial basis except in 
years of high inflation, with COLA's to 
be made in July, rather than in Janu
ary; 

Third, extend Social Security cov
erage. to newly hired State and local 
employees; and, 

Fourth, reduce the spousal benefit 
from 50 percent to 33 percent of the 
covered worker's benefit. 

These provisions would be gradually 
phased in beginning in the year 2000 
and would not be ~ully effective until 
after 2021. None of these changes would 
significantly affect current retirees or 
those workers who are now near retire
ment. The bill would reduce total So
cial Security expenditures by 2.12 per
cent of taxable payroll, an amount al
most exactly equal to the currently 
projected deficit in the OASDI trust 
funds. 

In proposing these changes, I delib
erately chose not to include any tax in
crease, or any change which would 
have an immediate impact. I did this to 
avoid any impression that these pro
posals were being made for budget rea
sons. I took this approach so that the 
bill would focus exclusively on the 
long-term problems we face in our enti
tlement programs, most notably with 
Social Security. We must make deci-

sions now on how to responsibly fi
nance a benefit structure which meets 
the retirement income security needs 
of workers in our society. I think this 
is important, because there is cur
rently a great deal of public discussion 
about potential changes to all these 
programs. 

For example, there are those who be
lieve that older, wealthier Americans 
ought to be called on to bear a greater 
part of the burden in reducing the Fed
eral deficit. To accomplish this end 
they would means-test and cut Social 
Security and Medicare benefits in 
order to help balance the Federal budg
et. While it may well be that additional 
sacrifices by today's older Americans 
may be necessary as part of a well-bal
anced plan to solve our Federal budget 
problems, in my judgment making im
mediate reductions in their benefits is 
not the best way to accomplish this 
goal. It is important to note that with 
regard to Social Security, the trust 
funds are currently running large sur
pluses and are not contributing to the 
Federal deficit. Therefore, there is no 
reason to frighten the elderly with the 
prospect of reducing their COLA's or 
means-testing their benefits. Likewise, 
there is no reason to i~pose the enor
mous administrative burden of means
testing on the already strained Social 
Security Administration that would in
evitably result if means testing were 
imposed. Nor should we allow inflation 
to erode the benefits of the oldest and 
poorest Social Security beneficiaries in 
our efforts to balance the budget. If we 
wish to tax older, wealthier Americans 
there are far more efficient and direct 
ways to accomplish this purpose. 

In addition, others believe that our 
entitlement programs are growing too 
rapidly and that we must cut them 
back. Personally, I agree that we must 
control the growth of entitlement pro
grams or we will leave our children and 
grandchildren with an impossible fi
nancial burden. That is why H.R. 4275 
contains no tax increases. This bill 
would reduce the size of the Social Se
curity entitlement program. I think 
this is important, because we will 
never be able to cut back on all the 
other entitlement programs if we do 
not take some action with respect to 
Social Security. 

Finally, if we take action now to 
gradually raise the age of normal re
tirement, young workers will have the 
opportunity to make their own retire
ment plans based on their own work 
and savings. They will not be as de
pendent on Social Security and the 
Federal Government when they retire. 
In the meantime, their savings will be 
invested primarily in publicly traded 
securities, which will help to provide 
the capital our economy needs in order 
to grow. 

While each one of these changes will 
certainly generate considerable discus
sion and perhaps even opposition, they 
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are based on sound Social Security pol
icy. In each case they are a response to 
the changing nature of our society and 
economy. If adopted in the near future, 
and phased in gradually. our economy 
and society will absorb them with lit
tle or no disruption. If the reforms con
tained in H.R. 4275 are adopted soon, 
they will: First, put an end to the fears 
of the elderly that their benefits will 
be cut at a time when they can no 
longer increase their retirement sav
ings; second, put an end to the growing 
cynicism younger workers have with 
respect to the long-term viability of 
the Social Security system; and third, 
avoid the need to make more sudden 
and drastic changes in the future. For 
all these reasons I would urge Members 
to begin to give this legislation and 
this issue serious consideration. 

REHABILITATION WORKS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Alabama [Mr. BACHUS] is 
recognized for 5 minutes. 

Mr. BACHUS of Alabama. Madam 
Speaker, on February 8, I introduced 
House Joint Resolution 319, which now 
has over 16 cosponsors and which re
quires the Secretary of Health and 
Human Services to report to Congress 
on the impending insolvency of the So
cial Security Disability Insurance 
Trust Fund. 

The Social Security Disability Insur
ance Trust Fund was created to provide 
financial support for those who are 
physically unable to work, but over the 
years, the purpose of the disability 
fund has been distorted and its good in
tentions have been abused. This abuse 
has not only caused the money in the 
disability fund to run out, but it now 
threatens the solvency of this Nation's 
Social Security Old Age and Survivors 
Trust Fund which provides financial 
security to all senior citizens. 

The Clinton administration has pro
posed shifting billions of dollars out of 
Social Security's old age fund and into 
the disability fund. I say that's no so
lution. We need a complete re-evalua
tion of the criteria used to determine 
whether a person is truly disabled, and 
we need a clearly defined method of re
examination that will allow us to re
move people who are no longer disabled 
from the Social Security rolls and get 
them back to work. 

We also ought to be able to take ad
vantage of medical advances and reha
bilitation in order to increase the op
portunities for disabled citizens to re
enter the work force and at the same 
time reduce the number of disability 
insurance payments. 

Recently, I toured a facility in Bir
mingham, AL which proves that reha
bilitation works. 

Sixteen year old Jay Marcum was 
terribly burned and brain injured in a 
car wreck. Four months later, his 

physical therapist, Ms. Beth Dozier, 
made these observations: "He was 
crumbled up, burned, and nonrespon
sive. He couldn't talk. He would just 
yell out." 

Some physical therapists might have 
given up, but Beth didn't. And other 
therapists working with her didn't ei
ther. 

Thanks to the good work of thera
pists at ReLife Rehabilitation Hospital 
in Birmingham, AL, Jay is now driv
ing, speaking, and working again. 

Jay's rehab bill was nearly $200,000, 
but considering the alternative, mil
lions of dollars in nursing home care 
and disability payments, this was quite 
reasonable. Furthermore, if you mul
tiply that $200,000 by the 90,000 trau
matic brain injury survivors who suffer 
extreme debilitation each year, the 
cost and expense of nursing home care 
and disability payments would far ex
ceed the cost and expense of rehabilita
tion. With rehab, at least 50 percent 
can be functional again. 

As Jay's mom says, "Without hos
pitalized rehab, I believe Jay would be 
curled up in a ball in a nursing home 
bed somewhere." 

In conclusion, Madam Speaker, as we 
debate health care reform proposals 
and consider ways to reform the dis
ability insurance system, we need to 
look at rehabilitation as a cost-effec
tive and sound way to invest our 
money-and, as demonstrated in Jay 
Marcum's case, a far more humane and 
compassionate approach. 
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IN SUPPORT OF YOUTH 
PREVENTION BLOCK GRANTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Nebraska [Mr. HOAGLAND] 
is recognized for 5 minutes. 

Mr. HOAGLAND. Madam Speaker, 
and colleagues, our esteemed colleague 
from the other body, our junior U.S. 
Senator, Mr. BOB KERREY, has proposed 
an innovative approach to providing 
Federal grants for crime prevention for 
youths that could be very helpful to 
primarily rural States like my home 
State of Nebraska. 

Mr. KERREY's proposal, the Youth Vi
olence Prevention Block Grant, was 
adopted in the crime bill the other 
body passed last fall. I would like to 
encourage this body to ensure that 
Youth Violence Block Grant is in
cluded in the final crime package that 
comes out of conference. 

It is clear that economically dis
advantaged children who start falling 
behind early in their schooling have a 
higher likelihood of skating close to 
trouble for a good deal of their lives. 
They are less likely to find good-pay
ing jobs. 

And we know that cognitive skills 
children learn at an early age help 

them reason their way through stress
ful and dangerous situations. Young 
people who succeed at learning have a 
higher self-esteem and are more likely 
to think before resorting to violence. 

This crime bill focuses on youth vio
lence that is related to gangs and 
drugs, and I think that is 'llecessary. 
Nebraska has a serious and growing 
gang problem. · 

But Nebraska also has a serious prob
lem with youth violence that is unre
lated to gang activity. This bill also fo
cuses on prevention programs like the 
Ounce of Prevention Council and that 
could be very helpful to our youths. It 
provides funding to support local ini
tiatives designed by individual commu
nities by providing competitive grants 
at the Federal level. 

The only problem is, communities in 
a State like Nebraska would have a 
very difficult time competing against 
other communities nationwide for the 
grants under this formula. 

Mr. KERREY's proposal would instead 
guarantee each State an allotment, 
and would allow the State to distribute 
the money to community groups. The 
Youth Violence Prevention Block 
Grant provides a nice balance to the 
other prevention programs in the crime 
bill and helps those States, like Ne
braska, that are smaller but well-orga
nized and have good working relation
ships between communities and the 
State government. 

This amendment would ensure that 
every State had a source of Federal 
funds for State and local communities 
to finance youth prevention programs, 
whether those programs are for child 
abuse prevention, alternatives to 
school suspension, or after school ac
tivities programs. 

I am submitting a copy of the amend
ment as it was adopted in the other 
body for the RECORD. I urge that the 
Youth Violence Prevention Block 
Grant be adopted in conference so that 
States like Nebraska can get Federal 
help for our youths. 

Amendment intended to be proposed by 
Mr. KERREY: 

On page 118, strike lines 7 through 11 and 
insert the following: 
Subtitle B-Grants Under the Juvenile Jus

tice and Delinquency Prevention Act of 
1974 

SEC. 611. JUVENILE DRUG TRAFFICKING AND 
GANG PREVENTION GRANI'S. 

Part B of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 · 
U.S.C. 5631 et seq.) is amended-

On page 126, between lines 13 and 14, insert 
the following: · 
SEC. 612. GRANTS FOR YOUTH DEVELOPMENT 

CENTERS. 
Part B of title II of the Juvenile Justice 

and Delinquency Prevention Act of 1974 (42 
U.S.C. 5631 et seq.), as amended by section 
611, is amended by adding at the end the fol 
lowing new subpart: 

" Subpart III-Youth Violence Prevention 
Block Grants 

" SEC. 238. (a) IN GENERAL.-The Adminis
trator of the Office of Juvenile Justice and 
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Delinquency Prevention shall make grants 
to States to assist the States in planning, es
tablishing, operating, coordinating, and 
evaluating programs directly or through 
grants and contracts with public and private 
agencies for the development of more effec
tive education, training, research, preven
tion, diversion, treatment, and rehabilita
tion programs in the area of juvenile vio
lence. 

"(b) ISSUES To BE ADDRESSED.-A program 
funded under subsection (a) shall address is
sues identified as contributing to youth vio
lence, which may include-

"(l) conflict resolution programs in 
schools; 

"(2) alternatives to school suspension; 
"(3) juvenile court diversion programs; and 
"(4) other innovative projects. 
"(c) ALLOCATION OF FUNDS.-The amount 

appropriated under this section for a fiscal 
year shall be allocated among the States by 
allocating to each State an amount that 
bears the same proportion to the amount ap
propriated as the number of residents of the 
State under the age of 18 years bears to the 
number of residents of all of the States 
under the age of 18 years. 

"(d) ADMINISTRATION.-Grants made under 
this section shall be administered by the 
State office designated under section 507 of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3757). 

"(e) APPLICATIONS BY PUBLIC AND PRIVATE 
AGENCIES.-

"(l) IN GENERAL.-A public or private agen
cy desiring to receive a grant or enter into a 
contract under this subpart shall submit an 
application at such time, in such manner, 
and containing such information as the of
fice described in subsection (d) may pre
scribe. 

"(2) CONTENTS.-In accordance with guide
lines established by the office described in 
subsection (d), an application under para
graph (1) shall-

"(A) set forth a program or activity for 
carrying out 1 or more of the purposes de
scribed in subsections (a) and (b) and specifi
cally identify each such purpose that the 
program or activity is designed to carry out; 

"(B) provide that the program or activity 
will be administered by or under the super
vision of the applicant; 

"(C) provide for the proper and efficient 
administration of the program or activity; 

"(D) provide for regular evaluation of the 
program or activity; 

"(E) provide an assurance that the pro
posed program or activity will supplement, 
not supplant, similar programs and activi
ties already available in the community; 

"(F) describe how the program or activity 
will be coordinated with programs, activi
ties, and services available locally; 

"(G) provide that regular reports on such 
program or activity shall be sent to the ad
ministering office named in subsection (d); 
and 

"(H) provide for such fiscal control and 
fund accounting procedures as may be nec
essary to ensure prudent use, proper dis
bursement, and accurate accounting of funds 
received under this subpart. 

"(f) MATCHING FUNDS REQUIREMENTS.-
"(l) FUNDS RECEIVED UNDER THIS SUB

PART.-Funds received through a grant under 
this section may not be expended for more 
than 75 percent of the cost of any program 
that is so funded. 

"(2) FUNDS FROM OTHER SOURCES.-In pro
viding for the 25 percent share of the cost of 
a program from other sources, a State-

"(A) shall provide for such share through a 
payment in cash or in kind, fairly evaluated, 

including facilities, equipment, or services; 
and 

"(B) may provide for such share through 
State sources, local sources, private sources, 
nonprofit sources, other Federal sources, or 
any combination of these sources. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $25,000,000 for each of 
fiscal years 1995 and 1996.". 

RENEW MFN FOR CHINA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from California [Mr. DREIER] is 
recognized for 5 minutes. 

Mr. DREIER. Madam Speaker, this 
month of April and next month of May 
mark the fifth anniversary of the 
events which led up to one of the most 
horrendous tragedies in recent world 
history, that being the Tiananmen 
Square massacre, which took place on 
June 4, 1989. 

Following that terrible incident, I 
joined a number of my colleagues, in
cluding NANCY PELOSI, DAVID SKAGGS, 
my former colleague from California, 
Mel Levine, and others, and we 
marched from here to the Chinese Em
bassy up on Massachusetts Avenue to 
protest the horrendous massacre that 
took place in Tiananmen Square. 

After spending a great deal of time 
closely analyzing that situation, I 
came to a conclusion which I had 
strongly reaffirmed just 2 weeks ago 
when I had the opportunity to spend 
several days traveling under the aus
pices of the Center for Strategic and 
International Studies throughout 
China. I traveled with the former De
fense Secretary, Harold Brown, who is 
a counselor at CSIC, Garrett Gong, the 
Director of Asian Studies at CSIC and 
the former President of CSIC, who now 
holds the Pacific Forum, and Dr. Amos 
Jordan. 

We had a number of meetings with 
leaders in China and business people 
there. We met with Fang Lizhi and oth
ers. And I came to the very strong con
clusion, Madam Speaker, that it is 
critically important that we once 
again renew most-favored-nation trad
ing status and expand exposure that 
China has with the West. 

Now, there are many people who have 
come to the conclusion that elimi
nation of MFN will somehow improve 
the human rights conditions in China. 
Well, frankly, we have found over the 
past several years that the threat of 
revocation of MFN has in fact done vir
tually nothing when it comes to the 
human rights situation. 

What we have found, Madam Speak
er, is that over the past 10 years, the 
horrible situation that we have seen, 
with some individuals notwithstand
ing, there has been an improvement in 
the human rights situation in China. 

Now, it is not anything like the way 
those of us in this House and Ameri
cans and those of us who stand by 

Western standards would like to see. 
But quite frankly, it has improved over 
the past decade. 
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I will never forget when in July 1990, 

I had the opportunity to meet with 
Fang Lizhi, who for one year had been 
holed up in the U.S. Embassy. He had 
been one of the dissidents in China. 
And when he was released and I met 
with him in London, he said to me at 
that time, make sure that when we see 
the older leaders from China fade from 
the scene that the Chinese people do 
not inherit a horrible economic situa
tion. 

That really is the important key. 
The standard of living for the people of 
China has been greatly improved. And 
if you look at the two southern prov
inces of Guang Dong and Fujian, which 
adjoin Hong Kong, that is where the 
standard of living of the Chinese people 
had most greatly been enhanced. So 
one of the things that we need to do is 
we need to ensure that ties with United 
States and other western businesses ex
pand even further into China. Why? So 
that the kind of economic freedom 
which the people on these two southern 
provinces are enjoying is expanded 
throughout China. 

Not everyone is aware of the fact 
that China is the most populous coun
try in the world. Madam Speaker, 
China is about nearly five times the 
size of the United States of America. 
And as we look at that situation, we 
need to recognize that if we eliminate 
Most Favored Nation trading status, 
we are not alienating China from the 
rest of the world. What we would be 
doing, in fact, is alienating the United 
States of America from the largest 
country on the face of the Earth. 

I think that we need to also look at 
many other issues that go hand in hand 
with the issue of human rights. 
Denuclearization of the Korean Penin
sula is something which is of grave 
concern to every one of us and, frank
ly, to the Asian nations and especially 
to China. They do not want to see the 
buildup of nuclear capability in North 
Korea. 

Our Defense Secretary, Mr. Perry, 
has been over in Asia and has just left 
Tokyo today. He has been focusing on 
this issue of nuclearization in North 
Korea. 

We also need to look at a wide range 
of other factors. Cooperation with the 
Chinese in the U. N. Security Council 
is obviously very important. We had 
the support of the Chinese as we · were 
looking at the 28 nations coalition that 
was assembled to stand up to Saddam 
Hussein as the Persian Gulf war ex
panded. 

There are many factors that need to 
be brought into this mix, but it would 
be wrong for us to in fact end the very 
important relationship which has been 
developed with China over the past sev-
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eral years. I am convinced, as we all 
pray for President Nixon's speedy re
covery, that two decades ago, when he 
began to open relations with China, 
that that started the very important 
movement that we will see toward 
greater economic and political freedom 
for the Chinese people. 

INTRODUCTION OF H.R. 4276 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from California [Ms. HARMAN] 
is recognized for 5 minutes. 

Ms. HARMAN. Madam Speaker, my 
highest priority as a Member of Con
gress is retaining and building high
skill, high-wage jobs in California's 
South Bay. This area is the heart of 
California's aerospace industry, and if 
we are going to rebuild its employment 
base, we must promote commercial in
dustries that draw on California's de
fense facilities and skills. Today I have 
joined with my California colleague, 
Congressman HOWARD BERMAN' to in
troduce H.R. 4276. This bill will stream
line the process for exporting commer
cial communications satellites many of 
which are built in southern California. 

H.R. 4276 will help build jobs in 
southern California by simplifying ex
port licensing procedures for commer
cial communications satellites. It com
pletes a process that was initiated by 
the Bush administration by shifting ju
risdiction over these licenses from the 
State Department to the Commerce · 
Department. This transfer applies to 
exports to all customers, and does not 
favor or promote sales to any particu
lar country. 

I want to emphasize that this bill 
does not undercut our missile non
proliferation policy. The State, Depart
ment retains jurisdiction over the ex
port of individual components that are 
exported as individual end-use items. 
And, under our proposed legislation, 
the Commerce Department must con
sult with the State and Defense De
partments about license applications 
for complete communications sat
ellites. Any systems designed or modi
fied for military use will remain under 
State Department control. 

Madam Speaker, communications 
and information services are vital ex
port industries. United States manu
facturers currently have an advantage 
in the highly competitive international 
satellite market, but government and 
industry must work together if we are 
to maintain our technological and mar
ket leadership. This bill will help our 
satellite manufacturers compete 
abroad, and will create new commer
cial opportunities for those manufac
turers that are seeking to diversify 
away from defense sales. It will pro
mote our economic and our national 
security, and I urge my colleagues to 
support it. 

WHITEWATER AND THE him to be the assistant counsel in the 
INDEPENDENT COUNSEL Iran-Contra investigation. He rec-

The SPEAKER pro tempore. Under a ommended Louis Freeh to be the head 
previous order of the House, the gen- of the FBI. His company, his law firm 
tleman from Indiana [Mr. BURTON] is represented the International Paper 
recognized for 5 minutes. Co. that sold hundreds of acres of land 

Mr. BURTON of Indiana. Madam to Whitewater. 
Speaker, one of the disturbing things This might all be coincidence, but 
about the Whitewater investigation is my question is, should we not have 
that we feel like there is a thorough in- somebody in this position right now 
vestigation taking place, and then we who is above any suspicion whatso
hear things that lead us to believe that ever? I mean, there are thousands of 
investigation is not thorough. prosecutors across this country who 

Let me give you a couple of exam- could have done this job that have no 
ples. We heard that Mr. Fiske, a Repub- connection to Mr. Nussbaum or the 
lican, was picked after President Clin- White House. Yet Janet Reno, the At
ton and his wife said they did not want torney General of the United States, 
a special counsel. Mr. Fiske was picked picked this gentleman. 
by the Justice Department, Janet We recommended, when we were in
Reno, because he was an independent vestigating Ron Brown, seven different 
thinker and he was Republican. Then people, Democrats and Republicans, 
we find out over the period of the next former Attorneys General and chief 
several months that Mr. Fiske is not prosecutors, to investigate the Ron 
really that independent, or it appears Brown affair. We were stonewalled 
he is not that independent, because he then. We are being stonewalled again. 
has had very close ties with one of the Madam Speaker, I am very concerned 
chief aids of President Clinton, Mr. that the American people want to have 
Bernie Nussbaum. When they both all of this answered. They want to have 
served · as lawyers in New York City, this investigation concluded. They do 
they worked together on a number of not want it to drag on for months and 
cases. months and months like the Watergate 

I wrote a letter to Mr. Fiske asking investigation or the Iran-Contra inves
about this information. He responded. tigation. 
He sent the letter back to me. He an- All the President has to do is give 
swered Federal Express. He said, yes, I the Congress of the United States the 
did have some association with Mr. right to have a hearing on this. We had 
Nussbaum but it was strictly profes- 23 hearings during the Reagan and 
sional. Bush administrations. This is more on-

Second, Mr. Fiske, the counsel inves- erous. This is more disconcerting to 
tigating Whitewater, recommended the Congress and the American people 
Bernie Nussbaum, the right-hand man than any of those investigations were. 
of President Clinton, to be the assist- We need to get to the bottom of it. 
ant counsel during the Iran-Contra in- I just say to my colleagues and to the 
vestigation. That shows that he and Speaker that the President, if he has 
Mr. Nussbaum were fairly good friends. nothing to hide, let us have the inves
Otherwise he would not have rec- tigation. Let us get this behind us so 
ommended him to be assistant counsel the American people can once again 
on one of the most celebrated cases in- have complete confidence in the Presi
volving the Government of the United dent and in the Presidency. I think it 
States in the last 15 to 20 years. is extremely important. 

Third, Mr. Fiske recommended Louis Mr. DORNAN. Will the gentleman 
Freeh, the district attorney for New yield? 
York, to be the head of the FBI. Mr. Mr. BURTON of Indiana. I am happy 
Freeh, I understand, is a man with im- to yield to the gentleman from Califor
peccable credentials and one who is nia. 
doing a fine job. Nevertheless, Mr. Mr. DORNAN. Madam Speaker, one 
Fiske, the man who is investigating of the things that mystifies me, and I 
Whitewater, called Mr. Nussbaum and am sure it does my colleague from 
the people at the White House and rec- California, is why we are stonewalling 
ommended Mr. Freeh for that job. here on the majority side to end up 

Finally, one of the most disconcert- probably with hearings in the early fall 
ing things is that Mr. Fiske's law firm or late summer, right as we are going 
represented a company called Inter- into an election period. 
national Paper, and International Here is the front page story, and I do 
Paper sold several hundred acres to the not know if the gentleman saw it 
Whitewater Development Corp. for today, in the Washington Post, the 
$500,000. east coast liberal paper of record, along 

Now, we asked for an independent . with the New York Times." Listen to 
counsel to investigate this case. And this headline: "Whitewater 
grudgingly, it was approved by the Jus- Repossesions." The subheading is 
tice Department and the White House. "Sales Practice Benefitting Clintons 
Now we find out that the gentleman and Partners," by two reporters, How
who is conducting the investigation ard Schneider and Susan Schmidt. 
knows Mr. Nussbaum, the right-hand For 3 years Clyde Soapes, Jr., a Texas 
man of Mr. Clinton. He recommended grain elevator operator, regularly mailed 
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monthly payments to the Whitewater Devel
opment Corp. for a lot along Arkansas' 
White River, where he planned to build a 
fishing cottage. 

He paid $244.69 and made 35 install
ment payments over 3 years, and by 
the way, he had put $3,000 down. Then 
he got diabetes. He did die eventually, 
and it was repossessed by the 
McDougals and the Clintons. They 
wiped the man out, and his family. 

They would resell it, repossess it 
again, resell it, and none of this seems 
to be recorded. Imagine this front page 
story today, coming out in hearings in 
a few months. 

Mr. BURTON of Indiana. Madam 
Speaker, the gentleman has a special 
order coming up. Could I impose upon 
him for a few minutes to conclude my 
special order. 

Mr. DORNAN. Yes, Madam Speaker, 
right at the top, I would be happy to. 

The SPEAKER pro tempore [Mrs. 
UNSOELD]. The time of the gentleman 
from Indiana has expired. 

THE VALIDITY OF THE 
WHITEWATER INVESTIGATION 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb
ruary 11, 1994, the gentleman from Cali
fornia [Mr. DORNAN] is recognized for 60 
minutes as the minority leader's des
ignee. 

Mr. DORNAN. Madam Speaker, I 
would like to begin by setting the tone, 
and then turn it over to the gentleman 
from Indiana [Mr. BURTON]. 

Madam Speak er, we have a press 
problem today. The dominant media 
culture, the liberal press, are beating 
their breasts saying, "Have we gone 
too far with Whitewater?" I, myself, 
think they have only scratched the 
surface, but they are saying, "Are we 
crippling our Government? What are 
we doing?" 

I do not know if the Speaker saw the 
hour and a half show the other night, 
the expanded Nightline with Ted 
Koppel. Among the guests were Rush 
Limbaugh and James Carville. Listen 
to this, I have waited a couple of weeks 
since our break to put this in the 
RECORD. It comes courtesy of my good 
friend, Brent Bozell III, over at the 
Media Research Center. 

This quote is from a reporter in the 
Washington Post. Talk about a schizo
phrenic operation. I never heard of this 
gentleman. I look forward to having 
lunch with him some day. His name is 
Phil Mccombs. He filed this story out 
of Coronado, CA, March 30, and thank 
God it went in the Style section and 
not on the front page. 

I would say to the gentleman from 
Indiana [Mr. BURTON], he is going to 
think I am making this up as I read 
these words: 

To watch this President connect with 
people emotionally is an awesome 
thing. It is a raw, needy, palpable, elec-

trifying thing that happens. There is 
no smile on Clinton. It is as if he is 
soaking up the people like he is soak
ing up the Sun, with the warmth pour
ing deep and direct into his political 
soul and recharging him, refilling him 
somehow once again with his own hu
manity and some sense of his role in 
the destiny of his country. 

"Then, the hunger slaked, the great 
beast of Need fed," and "Need" is cap
italized here, and I do not know why, 
"the great beast of his Need fed once 
again, it seemed you could almost see 
the gratitude pouring off his brow like 
sweat as he made his way through the 
beach crowds." 

The title, by the way, put on this by 
Mr. Brent Bozell, was "Licking Up 
Clinton's Sweat." 

Mr. BURTON of Indiana. If the gen
tleman will yield, first of all, I will 
concede that President Clinton prob
ably is one of the finest politicians on 
the stump I have ever seen. I say this 
with all due respect to President 
Reagan, and I think he is even more ef
fective than President Reagan was, and 
Reagan was the best I had seen up to 
that time. 

Let me just tell my colleague, the 
gentleman from California, I am very 
concerned about the Whitewater inves
tigation. A few months ago we were in
vestigating Ron Brown, the head of the 
Department of Commerce, because al
legations had been made by a man 
named Binh Ly that he took a $700,000 
up-front payoff to normalize relations 
with Vietnam, and to lower the trade 
barriers with them, even though we 
were not going to get a full accounting 
of our POW-MIA's. 

The gentleman who made the accusa
tion also said that the money was 
being transferred to Bank Indosuez in 
Singapore by the Vietnamese Govern
ment. The FBI gave Mr. !..Jy a 6-hour lie 
detector test. He passed it, the FBI 
verified a large sum of money was 
transferred to a bank in Singapore by 
the Vietnamese Government, and yet 
when the grand jury investigated this 
case down in Miami, the Justice De
partment, Janet Reno, I believe, and I 
do not know this for sure, but I believe 
at the request of the White House, sent 
one of her top aides down to conduct a 
grand jury investigation. 

Anybody that knows the prosecu
torial process at a grand jury hearing 
knows the prosecutor can either get an 
indictment or not get an indictment. 

After they had a long grand jury in
vestigation, they had not even called 
Mr. Binh Ly to testify. I called down 
and said: 

I don' t want to interfere with the grand 
jury process, but this is a man that I think 
ought to at least testify, because he is the 
chief accuser. 

Two days before the end of the grand 
jury investigation, as I recall, they call 
Mr. Ly. Then they said they did not 
have enough evidence to indict. When 

the Congress of the United States was 
charged with the responsibility under 
the Constitution to investigate crimi
nal wrongdoing or the allegations of 
criminal wrongdoing, asked for a hear
ing, they said, "Hey, this has been re
solved by the grand jury," and the 
whole thing was whitewashed. it just 
stopped. 

Now comes Whitewater. They would 
not allow us to have hearings on the 
Whitewater case. They said that we did 
not need to have them. They said this 
was just a wild goose chase, even 
though there had been 23 investiga
tions under Reagan and Bush. They did 
not think it was necessary under 
Brown, and they do not think it is nec
essary right now. 

What do they do? The media and the 
leadership in this House, the Repub
lican leadership in both the House and 
the Senate, kept finding more and 
more information about this. Finally 
the President and Mrs. Clinton said, 
"OK, we will go along with a special 
counsel." They picked Mr. Fiske, who 
is a Republican, they say, who is sup
posed to be nonpartisan, clean as a 
hound's tooth. Then we find out Mr. 
Fiske worked with Mr. Nussbaum on 
several cases when they were in New 
York. Mr. Fiske recommended Bernie 
Nussbaum, the right-hand man of 
President Clinton, to be the assistant 
counsel during the Iran-Contra affair. 

Mr. Fiske-upon the recommendation 
of Mr. Fiske, Mr. Nussbaum and the 
White House looked with favor upon 
Louis Frie, who I think will do a good 
job as head of the FBI. Mr. Fiske's law 
firm represented the International 
Paper Co. that sold several hundred 
acres to Whitewater for $50,000. 

We would think that they would have 
picked somebody totally disassociated 
with the White House and with 
Whitewater and Mr. Nussbaum and ev
erything but no, they picked Mr. Fiske. 
It appears as though, to the American 
people and to many Members of Con
gress, that there is a pattern that is 
evolving here. We saw a whitewash, I 
believe, of the Ron Brown affairs. Now 
we see what I believe may be a white
wash of Whitewater. 

The Congress of the United States 
has the responsibility under the Con
stitution to investigate these matters. 
Yet, Mr. Fiske says, "We do not want 
you to interfere until we have con
ducted our investigation." They did 
that with Ron Brown, and because of 
that, we never had hearings in the 
House regarding the allegation that he 
took $700,000 in front money and mil
lions more to follow, in order to nor
malize relations with Vietnam. 

What happened? They lowered the 
trade barriers with Vietnam. The em
bargo was ended. We are normalizing 
relations, and 2,300 POW-MIA's are still 
unaccounted for, and their families do 
not know about them, yet Mr. Brown 
was exonerated. We never had hearings. 
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Now Mr. Fiske is going down that 

same road with Whitewater, and I fear 
that what is going to happen is, they 
are going to say there is nothing, no 
indication of wrongdoing, even though 
there is all kinds of questions that 
have been raised against Foster's 
death, other deaths that have been in
volved, the taxpayers' dollars, misuse 
of funds, misuse of political power. All 
those things should be investigated by 
Congress. 

If the President, like Mr. Brown, and 
if this administration has nothing to 
be concerned about, then let us have 
the hearings. Let us get it over with, 
and let us get the President back to 
the job of doing what he has to do to 
keep the country on the right track. 

I do not think anybody wants to im
pair the President or impugn the integ
rity of the Presidency itself, but we do 
have a responsibility to get these ques
tions answered. It seems like to me we 
have been stonewalled under Brown, we 
have been stonewalled now under Mr. 
Fiske and Whitewater, and we do not 
want a whitewash of Whitewater. 

I thank the gentleman from Califor
nia [Mr. DORNAN] for yielding to me. 

Mr. DORNAN. Madam Speaker, if the 
gentleman will wait, I am sorting some 
of my papers here and I want to recruit 
him to do a service for me. 

Here is the staff work on the crime 
bill, which I hope will comprise 50 min
utes of my special order. It was put to
gether, I think, by either the staff of 
the gentleman from Florida [Mr. 
MCCOLLUM] or the gentleman from New 
York, "Fighting GERRY SOLOMON," 
from beautiful upstate New York, the 
Lake George area. 

I would ask the gentleman if he 
would read these eight little-known 
facts about the crime bill. Some of 
them he may not know. As he reads 
the, give us the page please, where it 
appears in the crime bill. We know this 
audience is growing on C-SPAN past al
most up to a million and a half people. 
They are going to think they are 
watching "Saturday Night Live", and 
the gentleman and I are doing a skit 
here, as they hear him reading these 
eight little-known facts about this bill. 

D 1640 

Mr. BURTON of Indiana. I will be 
happy to do that for my colleague. I 
must say I did not come down here for 
this, but I do think it has merit, and I 
will go into it with the gentleman. 

It is entitled, "Eight Little Known 
Facts About the Crime Bill," the bill 
that passed the house today: 

No. 1. Encourages children to be out of 
their homes and on the streets after mid
night. Many Americans · probably believe 
children should be at home and in bed after 
midnight. This bill would pay people to set 
up midnight sports programs that keep kids 
out all night.-Page 138. 

No. 2. Contains ludicrous mandates in its 
prevention programs. To establish a mid
night sports league, the league must have 

eight teams and each team must have ten 
players. Presumably, a league with six teams 
and 12 players per team, would be worthless 
in preventing crime.-Page 140. 

No. 3. Outlaws the use of religion in crime 
prevention programs. Although SS billion 
will go to fighting teenage pregnancy, AIDS, 
drug use, and crime, the bill prohibits any of 
this money from going to religious worship 
or instruction.-Page 12i. 

No. 4. Fights crime in odd ways, Part I. 
This bill will " fight crime" by funding " cul
tural programs, arts and crafts, and heal th 
education and service programs, and dance 
programs. "-Page 120. 

No. 5. Turns police departments into social 
service agencies. The House crime bill will 
fund police departments if they run " after
school activity and neighborhood recreation 
programs, and parent support groups that 
are led jointly by child or family services." 
Page 134. 

No. 6. Fights crime in odd ways, Part II. 
The House crime bill will spend millions of 
dollars to " increase the self-esteem" of 
young criminals and " provide such youth 
with Life skills," whatever that means.-
Page 152. · 

No. 7. Punishes successful values and re
wards failed values. Money to fund the social 
welfare programs in this bill would come 
from working people with working-class val
ues. However, the money would go to neigh
borhoods or communities with high levels of 
" use or sale of illegal drugs; high incidence 
of crimes committed by youths or young 
adults; high rates of HIV or sexually trans
mitted disease; and high rates of pregnancy 
or births among adolescents."- Pages 140-
141. It takes money from one segment and 
puts into the other. 

No. 8. Fights crime in odd ways, Part III. 
Most Americans think enforcing the law and 
locking up criminals is how you fight crime. 
But, this crime bill calls for "instituting a 
collaborative structure that trains and co
ordinates the efforts of teachers, administra
tors, social workers, guidance counselors and 
school volunteers to provide concurrent so
cial services. "-Page 121. 

I know my colleague from California 
will elaborate further on these eight 
little vignettes. The thing that dis
turbs me a great deal about the bill 
was an editorial that we read, many of 
us, just before the vote today, and that 
was that many people were going to be 
released because there was a dispropor
tionate number of people in one race or 
another that might be on death row. 

Madam Speaker, I believe, and I 
think my colleague, the gentleman 
from California believes that if a per
son commits murder, regardless of 
their race or their natural origin or 
their religion or whatever else, they 
should pay the same price for that 
crime as any other person who com
mits a crime, regardless of race. 

Mr. DORNAN. Exactly. 
Mr. BURTON. We should not be let

ting people out on the streets because 
they are black, white, Italian, what
ever they happen to be, and the bill 
does set some quotas and allow some 
people to get out simply because they 
are of a minority race. I think that is 
a mistake. If they commit murder, 
they should pay the price. 

Madam Speaker, I thank the gen
tleman for yielding. 

Mr. DORNAN. I thank the gentleman 
from Indiana. Enjoy those eight facts 
at your town hall meetings over the 
weekend. 

Madam Speaker, I just voted against 
the crime bill as did the gentleman be
cause it left so much on the cutting 
room floor up in the Committee on 
Rules on the third floor on the east 
side of this building. The very best of 
our Republican amendments were not 
allowed to be debated. This cheapens 
our democratic system. 

Madam Speaker, I don't want to 
leave the impression there was nothing 
good in the bill. There were some good 
things. One of them I myself had 
brought to this House floor almost 6 
years ago now, the police corps, which 
is exactly patterned after the Reserve 
Office Training Corps that we have had 
in our high schools and colleges for 
over half a century and from which we 
sent so many young males off into 
combat as ROTC graduates, second 
lieutenants, ensigns and Marine pla
toon leaders. Today we are sending 
young men and women off into our 
military services augmenting our great 
service academies like West Point, An
napolis, and the Air Force Academy in 
Colorado Springs. The police corps, 
will do the same for police depart
ments. I am glad the police corps did 
get in. 

Here are some other good things that 
got in, and do not get excited over 
these across America and, Madam 
Speaker, because we do not know if 
they are going to survive the con
ference. The conference will start in a 
few weeks between the House and the 
Senate. The Senate bill was slightly 
better than ours, although a lot of lib
eral cant went into crippling parts of 
that bill. It had about $8 billion worth 
of hug-a-thug, feel-good social pro
grams that should all be over in the 
Heal th and Human services budget, not 
hidden in a crime bill. The liberals 
have made a habit of putting social 
spending programs in the defense bill 
and I am sick that they have now done 
it with crime. 

Madam Speaker, here are some good 
things we did fight to get in. These 
were all from yesterday, and a few good 
things today. 

Prevent prisoners from receiving Pell 
grants for college education. Some of 
them have not even passed their GED/ 
high school equivalency test. 

Two. Require the Justice Department 
to pay for the imprisonment of illegal 
immigrants who commit felonies. How 
we can dump this on Arizona, Califor
nia, New Mexico, Texas, and Florida; it 
is criminal what the Federal Govern
ment does to the border States when it 
mandates everything from school bene
fits, health benefits, and now the Fed
eral Government's failure in keeping 
our borders secure. We should pick up 
that tab and feel the heat here at the 
Federal level. 
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Madam Speaker, another good provi

sion. Authorize the hiring of 6,000 more 
Border P~trol agents. Of course getting 
the money for that is not going to be 
easy. Will it survive the Senate-House 
conference? I hope so. 

Here is one I think a lot of prison 
guards are really going to appreciate. 
Remove the weight training and simi
lar expensive workout machines-some 
prisons have Nautilus equipment, state 
of the ar~and prevent prisoners from 
engaging in activities to increase their 
fighting abilities. Guys actually get 
their black belt at our expense in pris
on so that when the rebellion comes in 
the prison, they are taking out guards 
using the martial arts that they 
learned at our expense with state-of
the-art equipment. If they want to ex
ercise, let them jog out in the prison 
yard. 

Madam Speaker, here is another good 
provision. Give law enforcement offi
cials and the courts access to the 
criminal histories in stalking cases and 
domestic violence cases. If you have 
got some drunk beating up his wife all 
the time and he has got a record as 
long as your arm for violence in the 
streets, fights in bars, assault with 
deadly weapons, the courts should 
know that so that the wife and chil
dren can be protected. And the same 
with some sick stalker. Many of these 
stalkers are deadly enough that they 
kill the victims that they are stalking. 

Madam Speaker, here is another good 
provision. Some killings have taken 
place across this country-I know one 
that happened 25 years ago-by people 
who would get personal information 
from the State by asking about a li
cense number. It used to be in Califor
nia, that for a quarter you could get 
the home address of anybody if you 
know their license numbers. This bill 
prohibits all the State motor vehicle 
departments from disclosing personal 
information about individuals. There 
were certain exceptions in there that 
were reasonable. 

We also limited Federal judges' abil
ity to stick their nose into State pris
on systems and declare certain jails 
unconstitutionally overcrowded. This 
has wrecked havoc in Texas particu
larly, where the average sentence for 
murder, something like 8.1 years, and 
people have been getting out in three 
point something years because of this 
overcrowding problem. 

The biggest mistake made yesterday 
was passing the race bias test for death 
penalty. Nearly 4,000 death row con
victs could use this provision passed 
yesterday to beat the death penalty. 
Again if it survives the Senate con
ference, hundreds could escape execu
tion. 

0 1650 
The States started reinstituting cap

ital punishment in 1976. Less than 205 
criminals, and I think it is about 204 or 

205, have been executed in only 22 
States. The Federal Government has 
yet to execute anybody, although we 
do have six people on death row. 

I am not a fan of capital punishment. 
All of the Catholic bishops and all of 
the Episcopalian bishops, the majority 
of Rabbis, and a lot of other religious 
leaders in this country do not want 
capital punishment. Amnesty Inter
national speaks out regularly against 
capital punishment. Most European na
tions no longer have it. Most democ
racies and civilized nations no longer 
have it. 

Let me tell you something, when you 
are approaching an absolute state of 
anarchy, a State has a right to impose 
martial law as Abraham Lincoln did 
during the Civil War rebellion. In some 
areas of our country have reached a 
point that if the State does not say, 
"You will pay for these heinous crimes 
with your life," we depress the whole 
range of punishments so severely down 
to the very bottom that grand theft 
auto is a literal slap on the wrist. No 
caning, just try not to steal so many 
cars. It does affect the whole criminal 
system. 

The Tory wit, John Sparrow, used to 
tell the story of the two castaways who 
wash up on the beach of an unknown 
country. The first thing they see is a 
corpse dangling at the end of a rope. 

One sailor says to the other, "Well, 
at least it's a civilized country." 

The point is, only a civilized country 
restrains crime by the formal process 
of legal execution. In an uncivilized 
country citizens rely upon private 
force to defend themselves against law
lessness and casual murders fostered by 
the absence of effective lawful punish
ment. 

I myself, if I could be convinced that 
we were building a series of prisons 
that truly were places where you would 
incarcerate only the most cruel, the 
most violent, the most vicious, and 
they would know when that door 
slammed that they were going to die 
there as an old man, and that they 
would not have conjugal visits, color 
pornography, color TV, MTV, every 
major sporting event coming into their 
cells, Nautilus weight equipment, three 
simple meals a day, no utensils, plastic 
spoon, and that is it, I would be willing 
to say, OK, if we will film what this is 
like, play it over our televisions regu
larly, public-service spots, let the 
youth of America that opt so easily for 
crime because now they know that 
crime does pay, I would be willing to 
say life is so sacred and ordained only 
by God that no body should take a 
human life. Unfortunately, we aren't 
near that point. 

We have lost just in the last 10 years 
the societal attitude that a murder was 
the most horrendous abrogation of 
God's authority, whether of a tiny in
nocent little fetus baby in the womb, 
or, which the chief of police described 

to me here in the District of Columbia, 
of an 84-year-old man walking down 
the street who was killed by three 
teenagers who were not on drugs and 
who then went home and took a nap. 
The late Isaac Fulwood told me they 
had no conscience. We have raised a 
generation of kids devoid of con
science. I watched five kids, none of 
them African-Americans by the way, at 
a California prison. They were discuss
ing killing, and two or three of them 
said they did it to see what it was like 
to watch the life force slowly go out of 
a human being. We do not have an awe 
for murder any longer. 

I know that some people who are 
against capital punishment, like Am
nesty International, think that it also 
cheapens life. I always make the case 
we are not dealing with Ireland, Nor
way, or Switzerland here small and 
sparsely populated. We are dealing 
with an anarchistic situation in many 
cities around this country. And I can
not tell the voters in my district, I 
cannot look a mother in the eyes 
whose child was kidnaped, tortured, 
and murdered in the most awful of cir
cumstances, I cannot tell that mother 
that she is no longer going to be given 
the right to sleep well at night. 

One of the most stunning crime facts 
I ever came across was in People maga
zine, of all places. It was after Ted 
Bundy was executed. An official with 
the State of Florida called up a mother 
whose only daughter had been vi
ciously murdered by Bundy. By the 
way, in his last interview with my 
friend, Dr. Jim Dobson, Bundy said 
that pornography, just simple ordinary 
run-of-the-mill woman-demeaning por
nography of the 1960's, is what started 
him on his path toward the ultimate 
brutality of torture, murder, torture, 
rape. Anyway, this mother, she picked 
up the phone and the Florida official 
said two words, "It's over." She knew 
that Bundy had been killed. She said to 
the People magazine reporter that it 
was the first night in 14 years that she 
had slept for 8 hours. 

How do we deny that? That is not 
vengeance. That is giving peace of 
mind to a victim, in this case a surviv
ing parent who lost their only child. 
That is giving justice to the victims of 
crime. It is an answer I have never had 
anybody from Amnesty International 
or a well meaning liberal answer effec
tively to me about capital punishment. 

We succeeded in gutting it here today 
and yesterday. 

Now, just to go back to a couple of 
these eight little known facts about 
crime that Mr. BURTON read, this one 
here about outlawing the use of reli
gion in crime prevention. 

You know, we could have left this 
one out of the bill. And if somebody 
was abusing the separation of church 
and state in this country with Federal 
money and not keeping the church 
services separate from the other activi-
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ties, then that could have been handled 
in that area by some court challenge. 
But to tell a nation of young people 
that they will hear nothing about 
Moses, his full face looking down on 
this Chamber, the great lawgiver of the 
Hebrews, that they can learn nothing 
about Mosaic law, thou shalt not kill, 
thou shalt not lie, thou shalt not com
mit adultery, thou shalt not steal, that 
they cannot hear anything about 
Christianity, the combined Old Testa
ment, the Judaism that created this 
civilization we call Western civiliza
tion, that we cannot teach people any
thing about right, wrong, absolute 
guilt, conscience, honoring your moth
er or your father, to try and strip all of 
that out of every program that goes 
out to young people, just to tell them 
to go play basketball at midnight; how 
demeaning, how absolutely ludicrous, 
and, again, a sign of cultural meltdown 
in our society: 

What I said in a I-minute speech ear
lier on the day we began debating the 
crime bill this week, most historians 
consider a generation 30 years. A gen
eration ago was in the spring in I964. 
As the Barry Goldwater campaign was 
ginning up, Nelson Rockefeller was 
making the rounds in my party. It was 
then that the Filthy Speech Move
ment, even got it down to an acronym, 
the FSM, the Filthy Speech Movement, 
at the mother of universities in the 
western United States, Cal Berkeley, 
that Filthy Speech Movement started. 
Participants screamed every vile 
Anglo-Saxon word at the top of their 
voice and over bullhorns on the cam
pus. That was the beginning of the 
roaring I960's. Actually the 1960's were 
half over. I think if you look at an 11-
year period from the spring of I964 to 
April 30, I975, when Vietnam collapsed, 
Saigon fell to the Communist invaders, 
the 11-year period was one of drug glo
rification. The glorifying homosexual
ity as equal to normal family life. It 
was the beginning of saying if it feels 
good, do it. We were told to make love, 
Free love, Easy love, Love with strang
ers, Love in orgies, Switch-hitting, 
Wife-swapping. What they got was an 
AIDS epidemic that has killed 140,000. 
Within 2 years, death from AIDS will 
be five times the death toll in combat 
in Vietnam. 

Yes, a lot of it was energized by the 
liberals, no-win, no-victory-allowed 
war in Vietnam. When that 11 years 
was up, we had a generation, the baby
boomer generation, that was spoiled 
with too many of this world's goods 
and too much misdirected love because 
their families came through the hell of 
the Depression and then World War II. 
That baby-boomer generation that is 
now in its prime, pulling all the levers 
of power in some places including parts 
of this Congress and soon the Supreme 
Court, certainly over at the White 
House with its overabundance of flower 
children. 

0 I700 
Do you want to hear a statistic that 

is absolutely incredible? Now listen to 
this: A boy born in I974, at the end of 
what we call the sixties- that is, I964 
through I975--a baby born in I974, a 
boy- and this has nothing to do with 
ethnic heritage-stands a greater 
chance of being murdered than a sol
dier in World War II stood of being 
killed in combat. 

I mean, in my mind, I cannot accept 
that statistic. I was a young boy during 
World War II. It is incredible to think 
that any boy born more than 20 years 
ago now has a greater chance of being 
killed in this beautiful country of ours 
than he would have been if he were I of 
the 14 million men and women in uni
form in World War II stood of dying in 
combat. 

I do not want to bore you, Madam 
Speaker, and the 1.5 million folks 
watching, with the minutiae of the sta
tistics, although that cruel word "mi
nutiae" should not be applied to the 
statistics such as these: 2,000 women 
raped every week, I murder every 5 
minutes, I rape every IO to I5 minutes, 
I burglary every 45 seconds, I robbery 
every 45 minutes. 

These are incredible. We hear them 
so much we are just numbed to all of 
these statistics. 

At recent homicide rates, about I of 
every I33 Americans will become a 
murder victim. For males of African
American descent, the proportion is es
timated to be at, current rates, I in 
every 30. 

If you put these murders on a health 
chart, as they do at the Centers for 
Disease Control down in Atlanta or up 
the road here at Bethesda, MD, at the 
National Institutes of Health, this is 
one of America's greatest killers. In 
some areas it is the No. I killer of 
young African-American males. 

Now, on the south side of Chicago-I 
think that used to be a song title-on 
the south side of Chicago, 23 percent of 
students reported seeing a murder in 
their neighborhood-I out of 4 kids, 
that is---34 percent witnessed a stab
bing. That is almost 3 out of 9; 39 per
cent had seen a shooting, or 4 out of 
every 10 watching this gang warfare 
gunfire taking place on our streets. 

Madam Speaker, I want to ask at 
this point to put in a few articles that 
I find are just outstanding. A lot of 
them, I must say, from the Wall Street 
Journal. 

Here is Amitai Etzion, "How Our 
Towns Fight Crime." It shows that 
many times folks have to battle the 
criminals and the ACLU as well. 

I would like to put in an article by 
what I always refer to as my favorite 
Democrat in the whole world, Ben 
Wattenberg. Again, this is from the 
Wall Street Journal from back in De
cember. He says the crime bill passed 
by the Senate, which was passed in No
vember, would make the States do 

what they should be doing anyway and 
what the public overwhelmingly favors: 
Imprisoning violent offenders longer, 
much longer. Ben Wattenberg's column 
here, the "Crime Solution-Lock'em 
Up,'' is full with more of these gee 
whiz, it can't be this bad, frightening 
statistics. I will put that in. 

Now here is a letter from my pal Gro
ver Norquist, president of the Ameri
cans for Tax Reform. I will read the 
opening two paragraphs and the close . 
He wrote this to our good friend, JACK 
BROOKS, chairman of the Committee on 
the Judiciary, who quarterbacked the 
crime bill over the last 2 weeks: 

DEAR MR. BROOKS: We want to alert you to 
our opposition to the House crime bill , H.R. 
4092, as written. The group represents tax
payers, and we cannot support a bill that 
asks so much from taxpayers but gives back 
so little. 

Now, Madam Speaker and my fellow 
Americans, listen to this simple piece 
of logic. Grover Norquist says, "We ob
ject," Americans for Tax Action, "Tak
ing money from working people," 
working Americans, "people who play 
by the rules and pull the wagon of busi
ness, industry, work at the State, and 
give that money to criminals. Specifi
cally, your crime bill would spend al
most $I6 billion," it is up to $I 7 billion 
now, "of Federal money, more than 
half of social welfare programs that 
lack any record of proven success. That 
wrongheaded approach is particularly 
evident in the billions you propose to 
spend on substance abuse programs. 
Many substance abuse programs--
narco programs, drug programs-are 
nothing more than a place for addicts 
to remain comfortable for a few weeks 
until they decide when to go back on 
drugs. Since I988 Congress has poured 
billions into those programs, and hard
core drug use has actually increased. 
These increases occurred after a dec
ade-long decrease, I978 to I988-half of 
Carter's years and all of Reagan's 
years-which happened without the 
benefit of congressional programs." We 
should be analyzing what we did there. 

The rest of the so-called prevention 
programs are equally objectionable. 
Midnight basketball is the most obvi
ous example. What is disturbing is an 
attitude that pervades the entire crime 
debate. That attitude, unless we bribe 
people to behave properly, particularly 
young people, they will become crimi
nals. It reminds me of the early de
bates over welfare when supporters 
said welfare would prevent crime, when 
we all know that that idea actually 
backfired. I am afraid this one will too. 

Also, the bill continues a dangerous 
trend of giving Congress more respon
sibility for public safety issues instead 
of leaving those issues at the State and 
local level where they belong. 

The $8 billion that will go for police, 
prisons, and various law enforcement 
programs, once the Federal Govern
ment takes responsibility for funding 
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these traditional State and local ac
tivities, Congress will inevitably raise 
taxes to handle these new, Federal 
mandates. 

If the limited impact of the past 
dozen or so crime bills is any indica
tion, the crime problem will remain se
rious even with more Congressional 
intervention. 

Madam Speaker, I have been telling 
press people that I have talked to 
"Let's make a deal. Today is April 21, 
1994." I will make a mark on my kitch
en calendar under a little magnet on 
my refrigerator and tell my staff to put 
it in our computer for next year's cal
endar, "Let's have a little coffee talk, 
a chat, on April 21, 1995." Let us look 
at what this bill has done for or maybe 
to America on April 21-that has a nice 
blackjack sound, 21- on April 21, 1996. 
Let's see if my prediction is correct 
that violent crime will still be on the 
increase because we have to live 
through a generation reaping the wild 
winds of what we sowed from 1964 in 
the spring to the fall of Saigon and 
even a few years thereafter, when we 
told a whole generation of young peo
ple that Bulldog Drummond and 
Gangbusters-the radio shows their 
parents listened to-were wrong. That 
crime does pay. I see my colleague 
from California from one of the most 
beautiful areas of the country, San 
Diego, has arrived. I will tell you what 
we can do to show people how good 
friends, I mean amigos, are tormented 
by this bill. I voted against it. You 
voted for it. I do not criticize your 
vote. I just read a lot of the good stuff 
that is in it that would be worthy of a 
yes vote. So I will ask DUNCAN HUNTER 
of San Diego, what is his take and why 
did he vote for the bill? 

I yield to the gentleman. 
Mr. HUNTER. I thank my friend for 

recogmzmg me. And we are best 
friends. I certainly appreciate every
thing that he does on the House floor, 
especially what he did with respect to 
Somalia, when he took about 48 hours 
out of his own list just in plane travel, 
flew to Somalia, came back after the 
tragedy last fall when our Rangers 
were ambushed, and he made a report 
not only to the Committee on Armed 
Services but to the full Congress. And 
he touched bases with, I believe, every 
family of the young people who were 
killed in that tragedy. His performance 
and his service to the House of Rep
resen ta ti ves is something that is really 
appreciated. 

Let us go to the crime bill for a sec
ond. 

Mr. DORNAN. Just one second. I got 
a letter last- night from the Gutting 
family which lost a son in Somalia. 
The gentleman and I had a long cup of 
coffee downstairs with a sister of one of 
the young M.P. 's killed in that radio
detonated mine on August 8. Not even 
1 year ago, just last August. 
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And with that M.P. Keith, was an

other M.P., Gutting. He was also 
killed, and the family wrote me. They 
thanked me for the flag that me and 
my little grandkids, Kevin and Colin, 
flew over the Capitol on Thanksgiving. 
A little aside here. I mentioned Kevin 
and Colin's help on the floor and their 
little sister, Erin, asked, "When are 
you going to talk about me, Poppy?" 
Well, when she comes here and flies 
flags with me on the roof of the Capitol 
here for all these good GI's. This fam
ily, the Gutting family, told me that 
they are going to fly the flag we sent 
them on every one of their son's birth
days, Christmas, Easter, Memorial 
Day, and every August 8, the day he 
died, giving his life to try and feed 
starving women and children. 

I ask my colleague, "DUNCAN, do you 
know what's happening today as we 
speak?" 

Seven U.N. people have been killed in 
Mogdishu. The anti-Aided forces have 
just captured the Sundanese Ambas
sador. That's Ali Madi, the grandson of 
the Madi in the great Charleton Heston 
film, "Khartoum." 

Mr. HUNTER. That's the guy that 
killed Charleton Heston. 

Mr. DORNAN. That is right, Chinese 
Gordon. 

Mr. HUNTER. Yeah. 
Mr. DORNAN. The Madis' grandson is 

now in a pitched battle with our new 
pal, the killer- Aidid, whose forces, as 
my colleague knows, blew away 18 of 
the best young soldiers, Rangers, Delta 
guys this country ever produced, and 
killed another one, Matt Rearson, 
three nights later with a mortar. Aidid 
is now closing in on the U.S. Embassy 
grounds, and on the university, and on 
the base I told the gentleman we 
named after him, Hunter base. It is 
surrounded. They are tearing up the 
spaghetti factory, the cigarette fac
tory, all of the places where our guys 
guarded, took wounds, took bullets, 
gave their lives. 

I meet with two Marines. One still 
has the bullet in his wrist; the other 
one, it went through his arm, lodged in 
his clavicle. They are all healthy now. 
One of them is married. I met him at 
El Toro last week. 

How can I ease their pain, the way we 
were forced to pull out of there because 
of the terrible foreign policy? Clinton 
put those Rangers and Delta guys in 
there on a public phone at a golf course 
at Martha's Vineyard back in August 
and did not give them the wherewithal, 
the armor, to prevail, and I say to my 
colleagues: 

DUNCAN, as we speak, as Aidid is closing in 
on the airport, mortar fire is hitting the air
port today, what do these families think? 
What does the family think if they happen to 
hear that BOB DORNAN is speaking about 
them on the House floor , and a neighbor 
calls them? 

One of the people from Somalia came 
by to see me today. He is known by his 

face to a lot of Americans. He gave me 
his blue beret. He gave me his patch 
that he wore on a lot of TV shows. And 
I looked at this and thought of the Bel
gian soldiers in Rwanda with their big 
combat knives cutting their blue be
rets in half because they were dis
gusted that they were pulled out of 
Rwanda, allowing women and children, 
seven Jesuit priests to be slaughtered 
there. There were three white Belgian 
priests who were holed up in a kitchen, 
and, when they came out, here is all 
their friends and 20 women that were 
on a retreat to hear about Jesus were 
found slaughtered all over their 
compound in Kengali. 

I say to my colleague, the snipers are 
at it again in Sarajevo. They are in the 
hills are targeting U .N. people. This 
blue beret makes you ground zero for a 
sniper's rifle. If you're wearing your 
little U.N. patch, the snipers will try to 
put the bullet right through the North 
Pole, so it goes into your brain and you 
die quickly. 

This has turned into an absolute hor
ror in the very week of the 51st anni
versary of the Warsaw Ghetto and of 
the Armenian genocide which started 
79 years ago on Sunday. This is a very 
rough world, but I digress. I am here to 
speak about war in the United States 
with thugs who have no conscience. 

Mr. HUNTER. Let me answer my 
friend's question about the crime bill. 

I voted for the crime bill, and I think 
it was a close decision. I think it was 
for a lot of conservatives and a lot of 
Republicans, a number of Democrats. 

Mr. DORNAN. I have no quarrel with 
voting for it. 

Mr. HUNTER. But I voted for it-I 
think there was one measure that we 
did pass that had some value, and I 
know the gentleman helped on this, he 
voted for it, and that was the amend
ment that we sponsored to add 6,000 
Border Patrol agents, and let me just 
take a minute to explain that. 

Mr. DORNAN. Just mention that; 
please do. 

Mr. HUNTER. We right now have 
4,100 Border Patrol agents nationwide. 
The Border Patrol is the only agency 
that is charged with protecting our 
border, and presently, as the gen
tleman knows, we have a flood of 
smuggling of both illegal aliens and 
narcotics across the southwest border 
of the United States. Over half the 
smuggling nationwide takes place in 
what I call the 15-mile smugglers cor
ridor between San Diego, CA, and Ti
juana, Mexico. Through that corridor 
goes now almost half of the cocaine 
and the illegal aliens who are smuggled 
into the United States. 

Now against this army of invaders, of 
illegal aliens, narcotics, criminal 
aliens, we have a very thin line of Bor
der Patrol men at any given time on 
the entire California-Mexican border. 
We have less than 50 Border Patrol 
men, and that is a 150-mile border. 
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What the House did was more than 
double the size of the U.S. Border Pa
trol, take it from 4,100 agents to well 
over 10,000 agents, if the President and 
if the Democrat-dominated Senate and 
House Appropriations Committees hold 
fast to that number that was over
whelmingly passed by the House of 
Represen ta ti ves. 

Now let me tell my colleague why we 
need 10,000, BOB. Right now we have 
roughly 12 smugglers' corridors in the 
Southwest. 

Mr. DORNAN. Does the gentleman 
say we need 10,000 men and women in 
the Border Patrol-not administration 
though, working the border, minimum? 

Mr. HUNTER. Yes. 
Mr. DORNAN. And what do we have 

now? 
Mr. HUNTER. We have got 4,100, and 

let me tell my colleague why we need 
them. 

Every place where we have a large 
urban area on both sides of the border; 
for example, Tijuana, Mexico to San 
Diego, CA, where we have two big 
urban populations together, that is 
where a smuggling corridor exists, and 
that is where the smugglers can work 
most effectively because of the 
logistical base, because near a city 
they have freeways and other traffic 
arteries that come down on the Amer
ican side, so, if they get across the bor
der, they can get in a van, they can get 
on Highway 5 and they are out of there. 
They can go to Portland, OR, they can 
go to L.A., wherever they want to 
whether they have got cocaine or ille
gal aliens. They have that traffic capa
bility. 

They also have what I call a Grand 
Central Station effect. That is they 
have this huge congestion of people in 
these big urban areas, and a smuggled 
person or a smuggler can get lost in 
the crowd once he is across the border. 
At that point it is very difficult to sort 
these people out of the large populace. 

So, the smugglers have a difficult 
time smuggling across barren desert. 
They need cities to smuggle in so, 
when the people early on whom we said 
we could control the border, and the 
critics said, "Well, you can't link arms 
on the 2,000-mile border between the 
United States and Mexico," the answer 
is: "You don't have to link arms, and 
you don't have to control. You don't 
have to have people back to back in the 
desert. In the desert it's very difficult 
for smugglers to operate. They stand 
out like a sore thumb. They have no 
logistical base to operate out of. They 
have no freeway artery serving the 
area where they can get people across, 
get them into vans, get them out of 
there. And also the Border Patrol has a 
great sensor operation where they can 
tell where people are coming across, 
and so it's difficult to operate in the 
desert.'' 

Plus, as the gentleman knows, in my 
desert north of Mexico it is 120 degrees 

in the summertime, and we find a num
ber of people who are absolutely dehy
drated. 

Mr. DORNAN. This is the Hunter 
Valley just north of the border, used to 
be called the Cochilla Valley. 

Mr. HUNTER. It is a little south of 
the Cochilla Valley. 

So, the point is all we have to do is 
control these corridors where we have 
urban populations. We have got 12 of 
those in the Southwest, all the way 
from San Diego, Tijuana, Calexico, 
Mexicali, and all the way to Browns
ville, TX, and Matamoros, TX, at the 
Gulf of Mexico. Those smugglers' cor
ridors range from 5 to 25 miles wide. 
Together they total about 165 miles. 
So, if we have Border Patrol men at a 
density of about two Border Patrol 
men every 200 yards, two of them to
gether every 200 yards in these smug
glers corridors, three shifts a day for 24 
hours a day coverage, that amounts to 
about 8,000 Border patrol men needed 
to plug up these smugglers' corridors. 

D 1720 
I might add that that density is just 

about what we are using at El Paso, 
where we have successfully kept that 
blockade up. Incidentally, when we 
closed down the border at El Paso toil
legal entry, auto thefts dropped by 50 
percent in one night. So we need 8,000 
people for that. 

You also need to have a reaction 
force, because the smugglers under
stood early on that if they could over
whelm the border at a given place with 
200 or 300 people trying to gain illegal 
entry, and you only had four or five 
Border Patrol men on the other side, 
you could get in that way with so
called banzai attacks from the border. 

Mr. DORNAN. I watched banzai at
tacks from the air one night in an A-6 
helicopter. Every bush becomes alive 
after midnight. 

Mr. HUNTER. So that is why you 
need to have a reaction force. You need 
at least 1,000 people for reaction forces, 
for reserve forces, that can move 
quickly to one pressure point or an
other. So you take the thousand people 
in the smugglers' corridors, 8,000 Bor
der Patrol men, take 1,000 Border Pa-· 
trol men for reaction forces . in these 
various sectors. That leaves you 1,000 
people for headquarters personnel and 
to serve the rest of the entire border, 
which includes Canada. We still need 
some Border Patrol men on Canada, 
though not nearly as many. That is 
10,000 Border Patrol men. 

Bill Clinton said last July after we 
passed an amendment that forced 6,000 
Border Patrol men down his throat, 
after he cut the budget, that he was 
going to control the border. That was 
either a political statement that was 
meant to meet the rising number of 
Americans that are now concerned 
about illegal immigration, or whether 
it was a statement of a real intention 

to actually do something about con
trolling the border we will soon dis
cover, because President Clinton con
trols with his party the House of Rep
resen ta ti ves and the U.S. Senate. 

And if he will support these 6,000 ad
ditional Border Patrol agents, bringing 
our total force to 10,000, we will be able 
for the first time to actually control 
our borders. 

Let me tell you what that does. 
Mr. DORNAN. One fiscal note here. 

Those patrol men and women will be 
paid for by the crime dollars saved 
starting within 1 year. 

Mr. HUNTER. Absolutely, because we 
are paying more than $1 billion a year 
in incarceration costs just for criminal 
aliens. 

Mr. DORNAN. And forget the other 
losses from crime, the lost hours, the 
hospital bills, the arrest problems, the 
police pro bl ems up the line in the 
cities and counties north like my coun
ty. It saves money immediately. 

Mr. HUNTER. It sure does. In fact, in 
San Diego County we have discovered 
that 10 percent of our violent felonies 
are perpetrated by criminal aliens. In · 
the Federal system, BOB, 25 percent of 
the inmates of our penitentiaries are 
illegal aliens. 

We have done studies in which we 
took people after they had served their 
time in the United States, violent fel
ons, sent them back, deported them all 
the way to Mexico City, deep in Mex
ico, and kept tabs on them. Within a 
few weeks, many of them were coming 
right back into the border areas of the 
United States. 

So no matter how you view the bor
der in terms of whether we should have 
a border that allows people to come 
across to work or whatever, there is no 
substitute for a border that is enforce
able with respect to crime. 

You have got to be able to keep 
criminal aliens from coming in to this 
country at will. The only force that 
can do that is a border patrol. For the 
first time we are starting to put some 
real numbers on the border patrol. 

Mr. DORNAN. When people argue a 
kind of knee-jerk liberal argument 
that this is unfair to Mexicans who 
want to come over to work, they 
haven't thought it through. It is just 
the opposite. Every person that we 
want to be a guest in our country, that 
we need their help, we want to be 
friends. We want them to work here. 
Their life is made miserable because 
when they are here, they are the vic
tims of crime by the illegals who come 
from their own country of birth. 

I rode all night in a police car within 
the last 2 weeks in Santa Ana. I 
learned about gangs I had not heard of, 
illegal immigrant gangs called lopos, 
which were formed to defend them
selves against other gangs in beautiful 
Santa Ana, CA. I saw crack houses 
with 10 or 15 people outside running 
around. They all run inside, like the 
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opposite of what you see when you at
tack a place and people flee. They were 
all going inside. The police did not has
sle them. They could not. Although the 
reporter from the L.A. Times riding 
with me tried to do a good story, she 
made out like we were not seeing any 
crime at all, like we were seeing a 
quiet night. 

There has been a post-earthquake 
kind of depression of crime, like people 
are thinking about God, the big one 
coming, greater, transcendent, meta
physical things in life. 

The next night I rolled in a car where 
a man appeared to be dying in a van 
where a bullet went through one side 
and out the other. He probably lost a 
third of his blood. I called later, they 
said he would live. That was a quiet 
night. That, and three helicopters 
whizzing around with lights. 

We have enough of a nightmare prob
lem with crime that we do not need 
crime imported from other countries, 
we don't need people coming here ille
gally to rip off what they think is the 
good life in America. 

Look at the article that Jay Pierson, 
one of our good, hard-working staffers, 
just gave me. It is a Charles Colson ar
ticle from Christianity Today. Pardon 
the reference to a great magazine. 

Charles Colson spent his time in pris
on paying his debt to society for being 
one of the transgressors in the whole 
Watergate scandal and mess. He found 
the Lord again in prison. 

Look at what he says here. "Begging 
for Tyranny," that our approach with 
the weak crime bill is leading us to an
other step beyond the anarchy we are 
approaching now, to an absolute tyr
anny, in trying to recapture our Amer
ican life and retake our streets. 

He says in the opening paragraph 
here, America already has the highest 
rate of violent crime in the world, ris
ing 560 percent in what I have been 
teaching people is a generation, in 30 
years. But in recent months, it has ac
tually exploded. Everyday's headlines 
report new outbreaks. I am curious to 
see what he includes. 

Three Dartmouth, MA schoolboys 
surround a classmate, stab him to 
death, and then laugh and trade high 
fives as he is dying. 

An Oakland teenager chases a woman 
down the street brandishing a knife 
while onlookers chant "kill her, kill 
her." A Long .Island man starts shoot
ing randomly on a commuter train. 

By the way, one of these Farrakhan 
extremists said this guy, I know his 
name, unfortunately, because it is one 
of my grandkids' names, Colin, Colin 
Ferguson, is a hero. A hero for shooting 
people to death. 

How can anybody watch "20--20" or 
"Prime Time" or one of those shows I 
saw this week, and actually two of the 
networks did it, where they stayed 
with the victims on the Long Island 
commuter. It is unbelievable what is 
happening. 

Mr. HUNTER. If the gentleman will 
yield, that is one reason I came down 
here. I am glad you are talking about 
this article, "Begging for Tyranny," by 
Charles Colson. 

This article talks about character, 
about standards, and about morals. It 
says, 

Modern thinkers have rejected the very 
idea of moral objectivity. Darwin, who re
duced morals to an extension of animal in
stincts; Freud, who regarded repression of 
impulses as the source of neurosis; Marx, 
who disdained morality as an expression of 
self-interest. 

I think there is a lot of truth to that 
description of where societies have 
tended to go with respect to morals. 
And in this House of Representatives, 
we represent, I think to some degree, 
the best and the worst of trends in · our 
Nation, of conflicting pressures and di
rections. 

One thing we do in the House of Rep
resen ta ti ves is chase trends. When it 
becomes trendy to do something, im
mediately you have got 150, 250 votes 
for something that maybe 15 or 20 
years ago would have been totally pro
hibited and would have been prohibited 
not just by law, but by the conscience 
of the people who are in the House of 
Representatives. 

We have other people in the House 
that have another current, and that is 
a current that works to preserve char
acter. 

I just want to say about the gen
tleman who is standing and addressing 
the House right now, ROBERT K. DOR
NAN, you have been a force for preserv
ing character, the American character, 
the moral character; doing what is vir
tuous, doing what you think is right 
and what has been regarded as right in 
this Judea-Christian value system that 
we have developed over the last 200 
years. 

I applaud you for what you have 
done. I think you are one of the most 
valuable Members of the House of Rep
resentatives. I hope you stay around 
here to continue to try to preserve 
what is right with this country. While 
these winds of change that are coming 
out of the mass media are an onslaught 
for the rest of us, and move others 
around like straws in the wind, you 
have been a rock and you have been an 
anchor, and we appreciate you. 
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Mr. DORNAN. Let me say, I am sure, 

I am convinced, I am not always right, 
in my approach or my style or even my 
priorities or when I choose to empha
size what issue. I do know right from 
wrong. My parents have done that for 
me. My schoolteachers reinforced that. 
The Air Force reinforced my teachers 
and my parents. 

Mr. HUNTER. I know your children 
and your grandchildren, and you are 
one of the best grandfathers and best 
fathers I have ever seen. Everything 
you do on the floor of the House of 

Representatives, I know you do every 
day hoping that you will have some 
small effect on preserving a way of life 
for those children and those grand
children. 

Mr. DORNAN. I am going for the 
Olympic gold as grandfather. 

Mr. HUNTER. How many do you 
have? 

Mr. DORNAN. Nine. I just spent some 
time with that Liam out there in Cali
fornia. That Erin that I mentioned, she 
is going to be the first lady President, 
because she was born on the 200th anni
versary of this House, the U.S. Senate, 
the Supreme Court, and the Presi
dency. I am never going to let little 
Erin forget that. 

Madam Speaker, I have an article by 
one of my favorites, Paul Johnson, a 
great English writer and philosopher. 
Paul Johnson wrote that great book 
"Modern Times." When people say, 
how can I catch up on the history of 
the last half century, I say read "Mod
ern Times.'' 

I say read his book "Intellectuals", 
in which he mentions the Marx and the 
Freud and all the fraudulent anti
Judeo-Christian garbage that has been 
fed our self-indulgent society. 

His title is "Crime: The People Want 
Revenge.'' 

Revenge is not very Judea-Christian, 
but he grabs your eye with that. 

MORE ON BOSNIA 
The SPEAKER pro tempore (Mrs. 

UNSOELD). Under the Speaker's an
nounced policy of February 11, 1994, the 
gentleman from Massachusetts [Mr. 
OLVER] is recognized for 60 minutes as 
the designee of the majority leader. 

Mr. OLVER. Madam Speaker, I am 
here tonight to speak again about the 
ongoing tragedy, the ongoing disaster 
in Bosnia. It was only a couple of days 
ago that I spoke on this issue. At that 
time I pointed out and read from an 
editorial from the Washington Post 
which was entitled, "The Bosnia Disas
ter." 

In the intervening additional 72 
hours since that time, I have to say 
that in 20 years of public life I have 
never seen the kind of universal con
demnation by reporters and editorial
ists and columnists and humanists and 
ex-diplomats and historians of a for
eign policy as has been heaped on the 
disaster in Bosnia. 

The consensus is absolutely over
whelming. By all odds, as one sees 
what in fact has happened in Bosnia, 
the condemnation is well justified. 

I think it is worthwhile going back 
and looking at how we got to that 
point, because it is really 3 years of 
Western policy on the part of the Euro
pean community and the United Na
tions and the United States involve
ment with the United Nations through 
the United Nations which has been an 
absolutely spectacular failure leading 
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to this overwhelming human and poli t
i cal disaster that is going to have re
percussions for the world for decades. 

For 20 months prior to the 20th of 
January, 1993, when this administra
tion took office, this developing disas
ter was managed by the former Presi
dent George Bush. Nothing was done in 
1991 to stop the destruction of 
Vukovar, that beautiful old city of 
nearly 100,000 people on the Danube 
River in eastern Croatia, which is from 
its brutality, though it is actually a 
good deal shorter in its denouement, 
from its brutality the equivalent of 
what has been happening in the last 
few days in Gorazde, another city along 
the Drina River in Bosnia. The city of 
Gorazde, a city considerably smaller 
with a population of nearly equal num
bers before this whole disastrous war 
started, had roughly equal numbers of 
Serb Orthodox and of Moslem Slovs as 
the two major components. 

Vukovar, on the other hand, had very 
nearly equal numbers of Croatian 
Roman Catholic and Serb Orthodox liv
ing in that city. But for that period of 
time in 1991, the destruction of 
Vukovar, the European Community 
and the United Nations and the United 
States could not take sides because 
this was a civil war, a civil war in 
quotes, where in fact the weapons and 
the direct units of the Yugoslav army 
were what destroyed Vukovar, not the 
Serbian rebels, not the insurgent Serbs 
within Croatia. 

And then during that 20 months prior 
to the 20th of January of 1993, the U.N. 
resolutions were passed by the 
basketfull, ignored by Serbia, ignored 
by Yugoslavia and the cease-fire agree
ments again by the basketfull, again 
and again were not enforced and were 
ignored and broken by the Serb insur
gents, first in Croatia and then in 
Bosnia, as quickly as those cease-fire 
agreements were made. 

Not one of the agreements was en
forced. Not one of the basketfull of res
olutions was enforced on the part of 
the United Nations. 

Every time a United Nations resolu
tion, either for safe havens or for no-fly 
zones or calling for cease-fires and 
whatever and for sanctions, every time 
those were not enforced, every time 
they emboldened the Serb insurgents, 
the nationalist rebels in Bosnia to in
tensity the genocide. 

So with that we see concentration 
camps, concentration camps of the 
same sort of significance that one saw 
in the Second World War, mass rape of 
women used as a measure of terror, as 
an instrument of terror, as an instru
ment of genocide, slaughter of whole 
villages and destruction of those vil
lages, destruction of religious centers, 
both of the Roman Catholic faith and 
of the Moslem faith, and point-blank 
bombardment of schools and hospitals 
and people standing in lines to get 
water and people standing in lines to 

bury their dead, the bombardment as 
we saw in Sarajevo. 

The purpose of all this was purely 
and simply territorial expansion on the 
part of the Milosevic government in 
Belgrade, territorial expansion by re
moval of population or by extermi
nation of population. And they did not 
care which. And in this instance it was 
not even a minority. It was a terri
torial expansion, an extermination and 
a removal of the majority of the popu-
lation. · 

We have not seen this kind of thing 
in Europe at least for 50 years. Things 
like this may have been seen in other 
places, but not in Europe. So it was 
perhaps far too surprising for Ameri
cans and others in Europe and the Eu
ropean community and the U.N. to con
template what was going on during 
that 20-month period when every one of 
the problems that we are now seeing 
come home to roost was laid out. 
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It was in that period, as well, that 

the arms embargo was passed by the 
United Nations, voted on by the United 
Nations with the vote, the positive 
vote, of the United States, the U.N. 
delegation under then-President 
George Bush. 

That motion, that arms embargo 
passed by the United Nations, contrib
uted to the genocide, directly contrib
uted to the genocide. That I believe 
was an utterly immoral act by the 
United Nations. That vote, which we 
supported and voted for, allowed the 
genocide to occur; the lack of enforce
men t of resolutions, the lack of en
forcement of cease-fires, encouraged 
after the arms embargo was in place. 

The reason for that is that the mi
nority of Serb insurgents, both in Cro
atia and in Bosnia-that minority, 
which was never more than a third of 
the population of Bosnia and never 
more than 15 percent of the population 
of Croatia-the insurgent minority was 
able to get heavy weaponry, tanks, 
modern artillery, antiaircraft weapons, 
from Yugoslavia, from the former 
Yugoslavia, the rump Yugoslavia, the 
remaining Serbia and Montenegro, and 
resupply, and the flow of military com
manders and the flow of men and uni ts 
across the borders from Yugoslavia 
into first Croatia and then Bosnia oc
curred for all that period of time. 

Bosnia, on the other hand, a United 
Nations member, recognized by the 
United Nations, admitted to the United 
Nations, and a member with all the 
rights of United Nations membership, a 
multi-ethnic state, a multi-religious 
state-a state where, at the beginning 
of this horrible tragedy, roughly 44 per
cent or 45 percent of the population 
was Moslem, 30 or 31 percent was Serb 
Orthodox, 16 or 17 percent was Cro
atian, Roman Catholic, and there were 
populations of Albanians and Jews and 
Hungarians and Slovaks, and a few oth-

ers, quite a multi-ethnic state, where 
people had lived in peace for many, 
many years, perhaps grudging peace, 
but in peace, held together and sustain
ing life, and with a great deal of inter
marriage-however, Bosnia, Bosnia 
could not get weapons. 

The legitimate government, the 
elected government, the United Na
tions member, was not allowed to get 
weapons equivalent to what the minor
ity-the minority, and really a minor
ity within the minority, because a very 
substantial number of orthodox Serbs 
within Bosnia remained loyal and have 
remained loyal to this day to the 
Bosnian ideal of a multi-ethnic, multi
religious state which has been so de
stroyed through the actions of the Serb 
nationalists and through what has been 
allowed by the United Nations and the 
European Community. 

That lack of availability of weapons 
has made it impossible for the Bosnian 
people to maintain their independence, 
and the fact that those weapons were 
fully available to the insurgents, the 
small minority, always less than one
third of the population of Bosnia, 
which were Serb Orthodox, that group 
always had the advantage on the weap
onry. 

What we have seen is the greatest na
tion in the history of the world, the 
greatest power in the history of the 
world, and the most powerful military 
allies in the history of the world, 
NATO, and the most universal legisla
tive body in world history, namely the 
United Nations, in their collective im
potence, has watched while 200,000 peo
ple have been killed, while religious in
stitutions have been destroyed, while 2 
million refugees have been created, 
while resolutions for safe havens have 
simply been ignored, while that embar
go left the Bosnian people unable to 
protect themselves. Neither, then, has 
the United Nations been willing to pro
tect those safe havens, the very places 
where hundreds of thousands of people 
had moved into six designated safe ha
vens in order to seek protection be
cause they were led to believe that 
there would be no attack upon those 
safe havens. 

The European Community and the 
United Nations and the United States 
could not take sides, because this, after 
all, was a civil war going on, when in 
fact the continuous resupply of arms 
and weaponry and units and men and 
arms and more weapons and more uni ts 
of destruction passed freely over the 
border from Yugoslavia into Bosnia, 
while the Bosnians could not, could not 
obtain the arms to protect themselves. 

Every single person in the world 
knows who the aggressor is. Everyone 
knows exactly who has been grabbing 
territory of another U.N. member. Ev
eryone knows who has committed the 
most vicious acts of genocide seen in 
Europe since 1945. 

In that period of time, the Yugoslav 
Government, under the leadership of 
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Milosevic, has always been able to see 
that they were able to get more land 
toward their goal of greater Serbia, 
and to have fewer problem people in 
that land that they took by moving out 
two-thirds of the population, by elimi
nating that population, either extermi
nating, or requiring them to move, re
moving them by ethnic cleansing away 
from areas where often, as many as 
two-thirds of the population of a city 
was of one religious group. In cases, 
there have been as many as 90 percent 
of one of the religious groups that has 
been driven out, and large numbers 
have been killed. 

Throughout that period, the instru
ments of this horrendous disaster have 
been people like General Vladov, who 
was in charge of committing these 
atrocities at Sarajevo and at Prijedor 
and at Magli and most recently at 
Gorazde; and behind him was the polit
ical arm, the so-called leader of the 
Serb nationalists, Karadzic, whose job 
it was, every time an atrocity was 
committed, to deny that those acts had 
been committed, and as it happened, 
time and time again, every time one of 
the atrocities occurred, whether it was 
a concentration camp that was found, 
"We did not do it," whether it has been 
bombing of civilian centers, bombard
ment of hospitals, "We did not do it," 
and so on. 

His other job always, after denial of 
what they had been doing, was to then 
threaten the West with dire con
sequences if the European Community 
or the United Nations or the United 
States or NATO or anyone else were to 
try to stop them from this absolutely 
single-minded effort on the part of 
Yugoslavia to grab land from a neigh
boring country, from two neighboring 
countries, Croatia and Bosnia, both 
members of the United Nations, to grab 
land and drive people, the substantial 
majority of people, out of territories 
that they had been in for many years. 

However, in all of this I have man
aged to pass over what started, and 
much of which happened in the 20 
months prior to January 20 of 1993, but 
now in fact for at least the last 15 
months the evolution of this disaster 
has been managed by the present ad
ministration. President Clinton came 
to the scene criticizing the disastrous 
policy of the previous President, quite 
justifiably, because it was already a 
disastrous policy, and laid down every 
one of the errors that went on. 

But the continuing genocide is now 
on President Clinton's watch. The de
struction of Gorazde, a safe haven, we 
have been watching with horror the 
technicolor views of what has happened 
in Gorazde, and my good friend, the 
gentleman from Indiana [Mr. MCCLOS
KEY] is here, and he can report to us a 
good deal more on what it is that has 
been happening in Gorazde. I would be 
happy to yield to him on that point. 

Mr. MCCLOSKEY. I thank the gen
tleman from Massachusetts [Mr. 

OLVER] for his very generous invitation 
to participate in this special order, and 
though we had not talked about this, I 
am pleased that you make that specific 
request as to report on the Gorazde 
conditions, because I am fairly up to 
date on that. 

Within the last half-hour, about 30 or 
40 minutes ago, I was directly talking 
to Ismet Briga, through translators, of 
course, the mayor of Gorazde, which is 
still under siege, and as the gentleman 
very well knows, when we talked yes
terday and you and I addressed the 
House yesterday, the siege of Gorazde 
was of tremendous proportions. 
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I could hear shells and all sorts of 

fire immediately surrounding the 
mayor and his ravaged persona, if you 
will, I think quite sincerely on one 
hand crying out for Western help and 
in the next voice or gasp, he would say, 
"If only President Clinton and the 
West would come bomb us, we will for
give you. But we cannot take another 
hour of this. Please put us out of our 
misery.'' 

At that time last night, yesterday 
afternoon, the mayor was saying his 
community, his people only had hours 
left. Since then I have had the oppor
tunity to talk briefly last night in per
son with President Clinton who obvi
ously is continuing to work on this 
issue in consultation with allies as to 
air strikes and so forth, but my great
est fear is that come Saturday, Sun
day, Monday, whenever this possibly 
could get resolved through the North 
Atlantic Council and the United Na
tions. That no living non-Serb would be 
left in Gorazde and I think time is of 
the essence, particularly what I hear 
from the mayor an hour ago, to act im
mediately. Mayor Briga says tonight 
that the fighting is house to house 
still, apartment to apartment. The hos
pital has been repeatedly hit and there 
are many dead. Particularly he said 
that many medical personnel today, 
many doctors have been killed. 

In essence, I guess from all implica
tions and previous reports, it is a case 
that there is no functional hospital 
there, and as we know and we have 
talked about this already today, when 
we came to work this morning, the 
word was that it was not a NATO ulti
matum, it was not a U.N. ultimatum, 
but, of all things, and I am pleased to 
see we have been joined by the gen
tleman from Maryland [Mr. HOYER], 
the Serbs put out their own ultimatum 
today telling the people of Bosniad and 
the people of Gorazde that they had to 
be out of this city by 4 p.m. This after
noon their time, 10 o'clock this morn
ing our time, or they would be leveled, 
as Haris Silajdzic, the Prime Minister 
of Bosnia told me today, or they would 
be rolled over. 

So with that context, Mayor Briga 
told me tonight that, yes, at 10 o'clock 

this morning our time, 4 o'clock this 
afternoon their time, the shells started 
to rain down twice as much as yester
day for 5 hours continuously. And 
today as far as what they can count, 
and this is a minimum, it is somewhere 
here in my notes, but I recall that it is 
97 dead today that they can count so 
far and scores wounded, and still the 
cries go out for help, the messages to 
the United Nations. And to the United 
States. 

President Clinton has promised me 
he would talk to me today about this, 
and I know he has been in meetings all 
day, but I would hope he would do so. 
But; more importantly, I believe the 
United Nations Authorizing resolutions 
as to the safe havens and what is a safe 
haven says that all necessary force can 
be used to protect the people of a safe 
haven. Otherwise, what are we talking 
about? 

As I say, this needs no more reviews 
or clearances or high-level discussional 
meetings. The threat is that one "no" 
can veto the entire operation. 

The mayor goes on to say that many 
of the wounded cannot get to the hos
pital, I guess the hospital is essentially 
nonexistent, and Serb shells today 
could not miss in Gorazde. "They are 
using weapons we have never seen be
fore," whatever that means, I do not 
know, but "rockets of a kind we do not 
recognize." 

He said, in some ways the defenses 
are still holding, although as he told 
me in a conversation yesterday, that 
hand to hand, house to house, street by 
street, yard by yard, the fighting goes 
on tonight in Gorazde. 

The mayor said tonight that they 
have tried to break through the en
trances to the city center but so far 
the Serbs have not broken through the 
city center but heavy fighting goes on. 
Again he says that some of the people 
in Gorazde can be saved. 

He said, "At the moment the Serb ul
timatum passed at 9 o'clock," I guess 
that is after 5 hours of shelling, "the 
earth started to shake with so many 
shells coming in." 

As I alluded to earlier, it is the 
heaviest shelling yet. It lasted until 9 
p.m. their time, 3 p.m. our time, 97 peo
ple killed. The numbers of wounded the 
mayor gave me tonight were 260, but he 
very much, says that that is a mini
mum, that it is going to be worse than 
that. 

The gentleman from Maryland [Mr. 
HOYER], asked me· to comment on the 
report from Gorazde. I might have a 
few other things to observe or say in a 
while, but I thank him for his generos
ity and concern and that is about as 
up-to-date a report from Gorazde as we 
can get right now with no journalists 
in the area. 

Mr. OLVER. I appreciate very much 
the gentleman from Indiana taking 
part in this and giving that update. 

The most remarkable thing to me is 
that the Serb insurgents have issued an 
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ultimatum within Gorazde that with- Gorazde, that before too long the shells 
out a surrender and people leaving by will be coming down on Sarajevo again. 
10 o'clock our time this morning, then So your points are most correct. 
in their view everyone is subject to be o 1800 
slaughtered. 

Mr. MCCLOSKEY. Yes. And I do not 
want to go on about this, but in many 
ways, as we know, we have put them 
there defenseless. 

Mr. OLVER. This was a safe haven. 
This was a United Nations safe haven. 

Mr. MCCLOSKEY. We designated it 
as a safe haven. And, in essence, the 
West, all of us together, have set them 
up like ducks. 

As we all know, not to be too corn 
ball, but this is not in our vision of 
United States leadership in any sense. 
In all the western movies that we grew 
up on and are still kind of a first run 
favorite throughout the Balkans, John 
Wayne tried to help the besieged set
tlers when he could. This borders on 
being a strange perversion of values. I 
just hope we wake up tonight before 
they are all gone. 

Mr. OL VER. The tragedy to me is 
that the President's initiative at Sara
jevo, which so many of us saw as being 
so very hopeful, that finally the United 
Nations and the European Community 
and we understood and understand that 
only force, or at least a credible threat 
of force, a credible threat of force at 
the very least, would stop the expan
sion, stop this effort at creating a 
greater Serbia on the basis of driving 
out and exterminating whole popu
lations in the neighboring United Na
tions community states of Croatia and 
Bosnia. But the Serb insurgents have 
really shown how little respect they 
have for even the initiative in Sara
jevo. They have held United Nations 
troops and United Nations peace
keepers hostages there, they have 
taken back weapons willy-nilly, in es
sence, as if they were the ones who had 
control and maybe indeed that is the 
fact, that they do have control of this 
situation. 

Mr. MCCLOSKEY. On the point of the 
gentleman from Massachusetts, they 
do have control. The United Nations is 
talking about getting out. In many 
ways I wish they would, if we would 
follow up with bombing, but they have 
killed British peacekeepers, they have 
taken British and French peacekeepers 
hostage and we have made much of the 
fact as to these two or three dozen 
pieces of heavy equipment that they 
took back the other day, that it has 
been returned. 

But at least as of last report that I 
saw about 24 hours ago, at least six of 
those pieces have not been returned 
and as I know from my Easter Sunday 
and Monday in Sarajevo, the people of 
Sarajevo at the time were thankful for 
the stopping of the shelling but the 
men are still in the hills, they cannot 
live normal lives at all still, even in 
Sarajevo, and they are justly afraid, 
and look at what is happening now in 

Mr. OLVER. I believe that all of us 
believe that this was a very hopeful ef
fort going on at Sarajevo, and yet we 
all knew that on the weapons counts 
that not all the weapons were being 
turned over to the United Nations, not 
all of them were being by any means 
turned over. Now we do know the re
ports come after the fact that our mili
tary people and the United Nations 
military people knew those weapons 
were being moved to the Gorazde area 
for the assault, the attack on Gorazde. 

So the tragedy in part is what is hap
pening to the President's initiative on 
Sarajevo on trying to build the system 
for stopping this war. The tragedy is, it 
seems to me, also that there is a great 
potential for losing that other initia
tive that the President has started of 
getting the Croats and the Moslem pop
ulations to a reconciliation point 
which also was so hopeful. So each side 
now can see that the United Nations 
has no intention of enforcing or pro
tecting the safe havens and that hun
dreds of thousands of refugees in those 
areas which had been driven into refu
gee situations, into safe havens where 
they thought they might be safe, are 
subject to the same kind of situation. 

I am very pleased to have the gen
tleman from Maryland [Mr. HOYER] 
join us here also. 

You have, in your position as chair
man of the Commission on European 
Security, taken so many leadership po
sitions over such a long time on this 
one, and to add your thoughts to this 
would be very much appreciated. 

I yield to the gentleman from Mary
land [Mr. HOYER]. 

Mr. HOYER. I want to thank my 
friend from Massachusetts [Mr. OLVER] 
who himself has been a voice strongly 
raised to stop the killing, strongly 
raised to enforce international law, and 
to say how pleased I am to join him 
and the gentleman from Indiana [Mr. 
MCCLOSKEY]. 

There is no person in the United 
States or perhaps in any place outside 
of Bosnia and Herzegovina who has 
raised more consistently a strong voice 
for humanitarian concerns in that be
leaguered nation than the gentleman 
from Indiana [Mr. MCCLOSKEY]. 

I have been in international meetings 
with the gentleman from Indiana [Mr. 
MCCLOSKEY], and he has sponsored res
olutions which I have supported 
strongly calling out to the inter
national community to come to its 
senses and confront international dis
order, international lawlessness. 

We passed today on this floor a crime 
bill, essentially saying "enough" to 
those domestically who would attack 
others, who would steal from others, 
who would rape others, who would 

break the law in an ordered civil soci
ety. The statute that we passed today 
is tough, because we think it is appro
priate to be tough. It imposed the 
death penalty for the taking of lives. It 
imposes for 3-time offenders of serious 
crimes life forever segregated from the 
rest of us to ensure the safety of our 
comm uni ties and our spouses and our 
children. 

I have mentioned many times in con
junction with this discussion and this 
tragedy President Bush's comment in 
1989 about the establishment of a new 
world order. I raise it in this context 
because to me if the new world order is 
to mean anything, it is to mean that 
the international community has the 
will and the courage and the conviction 
to join together to confront inter
national criminals. 

We have said in document after docu
ment adopted by international organi
zations that we hold as a premise of 
international relations that borders 
and peoples cannot be assaulted by 
armed force, that the future must be a 
future of negotiated resolution of dis
putes. 

We are confronted today with a re
gime that clearly rejects out of hand 
any of the moral, ethical and legal 
principles that the international com
munity has enunciated in the United 
Nations Charter, in the Helsinki Final 
Act, and in countless other inter
national agreements. 

I say to the gentleman from Massa
chusetts [Mr. OLVER] that I want to 
rise today and state my clear support 
with the gentleman for taking decisive 
action to end the aggression and the 
genocide committed by Serb militants 
in Bosnia and Herzegovina, and to com
mend and urge President Clinton for
ward in engaging this issue directly in 
the hours that lie before us. 

We acted in Sarajevo. We referred to 
the market massacre, 68 people lost 
their lives in that incident. I have just 
heard, as you have, that the report of 
the mayor of Gorazde is that 97 people 
this day have lost their lives, 50 per
cent more. The United States, in my 
opinion, does not have to stand alone 
in facing the Bosnian conflict. But it 
does have to stand in front, quite obvi
ously, to take the lead and to rally the 
international community to ensure 
that the resolutions to which the gen
tleman from Massachusetts has re
ferred, and its peace initiatives, which 
are being this day and have continu
ously been, mocked by the Bosnian 
Serbs and the Serbs in Belgrade, are 
actually implemented. 

And the international principles for 
civilized behavior, which have been ig
nored, are, once and for all, respected 
in Bosnia and Herzegovina. 

There is debate as to whether or not 
the United States has any critical in
terest at risk in this country. Presi
dent Bush talked about a new world 
order in which the international com-
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munity would be more secure. Unique
ly, the United States stands as the Na
tion in the free world to which each of 
the constituents in the free world looks 
at time of international law breaking. 
We are the world's strongest power. We 
have been, and hopefully will continue 
to be, also the Nation in the inter
national community that raises the 
moral questions. That is not to say we 
ought to ignore the strategic· ques
tions, but we have been the leader on 
those issues. 

Let us be clear as to what has hap
pened. The Bosnian Serb militants, 
aided by the Serbian regime of 
Slobodan Milosevic, decided to create a 
Greater Serbia, while Serbs may have 
had legitimate complaints regarding 
their situation in the former Yugo
slavia, they used those complaints-as 
some criminals domestically use com
plaints to excuse their actions-and 
they made up new ones as well to jus
tify what they were prepared to do, and 
then they did it. 

As I have said, like our domestic 
criminals, they raped, they tortured, 
they slaughtered tens and tens of thou
sands of human beings, human beings 
who just so happened not to be ethnic 
Serbs. They took control of territory 
by force. 

Every international principle says 
that that ought not to be done. They 
have now taken, notwithstanding that, 
about 70 percent of Bosnia and 
Herzegovina, and pound with shell 
after shell what was still not theirs. 

The gentleman from Indiana [Mr. 
MCCLOSKEY] has spoken dramatically 
of what is occurring right now. We 
have called it ethnic cleansing. Per
haps that is a prettier word for what it 
really is: genocide, plain and simple. 

0 1810 

Let us be clear as to what we have 
done so far in response to this. Yes, 
frankly, we have done a lot in some re
spects, including the massive airlift of 
food and humanitarian aid to Sarajevo, 
larger than the Berlin airlift. We have 
placed sanctions on the party prin
cipally responsible for the conflict, 
namely Serbia. The international com
munity is not confused by the fact that 
this is a civil war between Bosnians. 

If it were solely a civil war, why 
place sanctions on an adjoining coun
try? We do not have sanctions on Slo
venia, we do not have sanctions on 
Hungary, we have not placed sanctions 
on Greece or Macedonia. We placed 
them on Serbia. Why? Because we and 
the international community perceive 
Serbia as a party directly at fault. In 
fact, the former Secretary of State, 
Larry Eagleburger, branded the leader 
of Serbia as a war criminal 

Mr. MCCLOSKEY. I was going to say, 
and I am glad the gentleman brought it 
up, Mr. Eagleburger was before TOM 
LANTOS' subcommittee. We know 
Larry's concern and previous policy, if 

you will, as to the total irrelevancy or 
nonutility, whatever, of military ac
tion. 

Well, today he is saying, in essence, 
"Bomb the Serbs, but if you do it, don't 
mess around with pinprick, so-called, 
airstrikes or whatever. Take out the 
resources, military resources, logistics 
and so forth, everywhere." Not that I 
am saying he says that is the total and 
great solution, but he is now talking 
about air power, a person who has been 
most reluctant to face up to that. He is 
a man of great intellect and learning, 
as the gentleman knows. 

Mr. HOYER. I thank the gentleman 
for that observation. All of us have 
been reluctant. No one in this body, no 
one in this country wants to undertake 
the bombing of people in Bosnia or any 
place else. But if we continue to say 
that these are "safe havens," if we con
tinue to say that you cannot break 
international law, if we continue to ad
here to treaties that say that you can
not take territory by force, if we con
tinue to pretend that a nation recog
nized by the United States and by the 
United Nations as an independent, free 
nation, cannot defend itself even 
though as I said, we impose sanctions 
on Serbia for its complicity in the rav
aging of that nation, then we have no 
longer either moral credibility or, I 
suggest, credibility as a state that 
means what it says. 

I support the efforts that have gone 
on that I was speaking of, humani
tarian relief, and all of us want that to 
happen. But it has been clear to many 
of us ever since August of 1992, when 
the war was only a few months old, 
that the Bosnian Serbs would under
stand only a credible threat of force, 
which is exactly what the gentleman 
from Massachusetts [Mr. OLVER] re
ferred to. 

It was at that time that we learned of 
the existence of the detention camps 
and the systemic raping of women and 
young girls. We learned about them in 
hearings that we have had in the Hel
sinki Commission, which the gen
tleman from Massachusetts has at
tended. It was then that the words 
"Never again, never again, never 
again," echoed grimly in our minds. I 
am sure that there were debates in the 
late 1930's that we ought to be reserved 
about what was going on in Europe, 
that we did not want to expose our
selves to risks. Certainly, none of us 
wants to see any American placed at 
risk. 

On the other hand, history has 
taught us, over and over and over 
again, that not to confront tyranny at 
the beginning always costs more at the 
end. 

Instead, we have mediated, we gave a 
good effort to get people to negotiate 
in good faith, and this includes Presi
dent Clinton's recent peace initiatives 
regarding the creation of a Bosnian 
federation, which did effectively end 

the fighting between Bosnians and 
Croats. 

This is not an impossible task, if you 
have a partner who will act in good 
faith. We were patient with the Serbs, 
much more patient than we should 
have ever been, in my opinion. All the 
time, the Bosnian Serb leaders sat at 
the table being cajoled, and responded 
with demands and threats just as they 
have done today, "Get out by 4:00 or we 
are going to level the city." What bar
barianism that reflects. 

When they did promise something in 
the past, in London or Geneva, we 
never saw the promise kept in Bosnia
Herzegovina. Mediation turned out to 
be a mere smokescreen which the Serb 
militants have used to preclude a real 
effort to stop their criminal activity. 

Let us be clear, now, on what we need 
to do. That is what we are here to talk 
about, and that is what we will talk 
about in the next few days. We need to 
engage, in my opinion, in NATO air
strikes. It is incredible that a NATO 
plane was shot down without a re
sponse. 

What credibility can the greatest al
liance on the face of the Earth, com
posed of the greatest military powers 
on Earth, what credibility can it have 
if it has all the weapons systems but no 
will to defend those whom we put at 
risk? We need to hit not only the heavy 
weapons being used, but all those that 
we can get. We need to hit the Serb 
militant supply lines and their politi
cal headquarters as well. We need to let 
the Serbs know that their senseless 
pounding of Gorazde and other des
ignated safe havens will not be toler
ated a day longer. 

We need to let them know that their 
only choice now is to come to the nego
tiating table, stop in their tracks any 
military action, stop efforts, any ef
forts that would destroy property and 
take lives. 

We need to let them know that if 
they choose to continue their aggres
sion, they have decided their own fate; 
not us, them. 

We must make them know that there 
is a consequence to actions deemed 
criminal by the international commu
nity. 

Beyond airstrikes, I also strongly 
support lifting the arms embargo on 
Bosnia-Herzegovina and the forces 
under the control of the legitimate 
Bosnia authorities. 

Jeane Kirkpatrick, in an op-ed piece 
in the New York Times, pointed out ei
ther today or yesterday that Bosnia is 
a recognized nation, recognized by the 
United Nations. There is an arms em
bargo on Yugoslavia, but--

Mr. MCCLOSKEY. But not from Ser
bia into the Serb militants in Bosnia, 
as the gentleman knows. 

Mr. HOYER. The gentleman is cor
rect. Arms are clearly going there. In 
fact, we all know the reason for that, 
Serbia became the successor state, in 
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effect, and it has the Yugoslav arms, 
the Yugoslav armed forces under its 
control. 

So we have an arms embargo on 
Yugoslavia, but subsequently we have 
recognized Bosnia as an independent 
nation. And under the United Nations 
charter, Bosnians have an inherent 
right, recognized by the United Nations 
charter, to defend themselves. 

Mr. OLVER. If I may, that is a right 
which we as Americans cherish, the 
right of self-defense, defending yourself 
against attack, as individuals, as fami
lies. That is written into the United 
Nations charter, the right of nations to 
their own self defense. 

This is what I have said again and 
again is the most-the starting act 
which allowed this genocide to go for
ward, in fact, the arms embargo, in 
such a way that the insurgent Serb na
tionalists, that minority of the popu
lation, always had the possibility of 
supply and resupply from Yugoslavia; 
whereas the Croatians first and much 
more critically over the longer period 
of time the Bosnians, simply did not 
have the opportunity to get arms. That 
is the most immoral kind of act on an 
international level that you could 
apply to people and then to also pro
pose that you have safe havens. And 
the United Nations resolutions for safe 
havens, and then we, acting with the 
United Nations and the U.N. as a 
whole, does not have the guts to en
force its own safe haven resolutions, 
which then leave a city like Gorzade 
being destroyed, destroyed before the 
very eyes of the world. 

And a city like Srebrenica being sim
ply strangled and starved. And so it 
goes. 

That represents really the most ab
ject moral abdication of moral respon
sibility, it seems to me. 

0 1820 
I was very interested. The statement 

is so eloquent that I had to break in 
there. In its total I wanted to stop on 
several occasions. The gentleman men
tioned that just today we in the House 
of Representatives have passed a very 
strong, a tough, but smart, crime bill, 
and under that bill and under all of our 
understandings, I say to my colleagues, 
"If you kill somebody, you are commit
ting murder, and if you kill 10 people, 
you're a serial killer. But at least over 
there, in international terms, if you 
kill 200,000 people, which is what has 
happened by the Serb nationalists in 
that attack on 2 United Nations mem
bers, Croatia first, and then Bosnia, 
and I mentioned earlier that the attack 
on Vukovar was at least as vicious, as 
brutal, as the kind of result that is 
happening in Gorazde, the whole world 
watching day after day after day did 
absolutely nothing. But that attack, 
200,000 killed, and what we're suggest
ing is 'Please be nice, please stop,' you 
know, something along those lines 

where every agreement previously has 
been broken, every cease-fire has been 
violated, every imaginable atrocity has 
been committed and then instantly de
nied along the way." 

One wonders whether, if they kill 
100,000 more people, we will dismantle 
NATO, and whether if they kill another 
200,000, there will be a ticker tape pa
rade in London or whatever. As my col
leagues know, it really boggles the 
mind to try to imagine what it is that 
the world--

And the other irony here: This is the 
very anniversary of the 79th year of the 
genocide committed by the Ottoman 
Empire against the Armenian minority 
in eastern Turkey, and, when we talk 
about "never again" as it relates to a 
statement that we will not allow that 
kind of thing to happen, here we are 
within the Western context, and there 
are other contexts around the world, 
where this sort of genocide has oc
curred, and maybe we have just become 
inured to it. 

But appeasement, as the gentleman 
has so clearly pointed out, simply 
never pays. Appeasement leads to 
small, worse things later, and the ulti
mate tragedy here in the former Yugo
slavia comes in several points, one of 
which is that now, at least as things 
stand, Milosevic in Belgrade knows 
perfectly well that he can do anything 
he wants in Kosovo because no one is 
going to do anything. He thinks: 

"If you can't do anything in Bosnia, 
clearly you can't do anything in 
Kosovo.'' 

There is an area where 90 percent of 
the population is Albanian, and that 
group of people has been reduced essen
tially to servitude. Their schools have 
been closed. They are not allowed to 
learn through schools the Albanian 
language. Albanians have been driven 
out of their jobs. Every imaginable 
kind of atrocity is occurring in the 
nighttime in an effort to drive those 
people out, and the only time that 
there seems to have been a credible 
force, a threat of credible force, was 
when the President issued the ulti
matum: "Withdraw from Sarajevo or 
you 're going to get hit." They appar
ently thought that was the case. I 
think that probably the Serb national
ists are fairly convinced now that that 
is not the case. The credible threat of 
force has now been lost, and so we are 
going into a situation where the trag
edy leads on by the other things that 
that lack of doing anything will lead 
to. 

Mr. MCCLOSKEY. If my colleagues 
would just yield for a moment on that 
point, I have a bulletin here that Sec
retary Christopher testified in a Senate 
committee today that the Serbs are 
looking forward to expanded aggression 
in Kosovo. Quoting the Secretary: 

"The aggression of the Serbs is trans
parent. They have in mind a Greater 
Serbia. They are looking to the south 

in Kosovo, possibly to Macedonia 
where we have troops. They are moving 
to Bosnia and perhaps, again, into Cro
atia. Meanwhile tonight the people of 
Gorazde are the most abandoned people 
on the planet. Imagine how they feel. 
Imagine how the Bosnian, and Sanjac, 
and Serbian Moslem, and Sanjac politi
cians feel in the Serb prisons tonight 
with Amnesty International," as the 
gentleman from Maryland [Mr. HOYER] 
knows, a fighter in this area more than 
anybody, "are under torture." 

What an abandonment, and we have 
this illusion that it is somehow going 
to go away by treating war criminals, 
Karadzic, and Mladic, and now we hear 
people saying, "By God there is a di
vergence between Mladic and Karadzic, 
and poor Mr. Karadzic, he really wants 
peace. It's that wacko guy, Mladic, 
running around--

Mr. OLVER. It is all a game. 
Mr. MCCLOSKEY. In a criminal 

dock--
Mr. OLVER. Facing life imprison

ment--
Mr. MCCLOSKEY. He is the one that 

is supposed to commit the acts, the 
terrorist acts, commit the atrocities 
and commit the genocide, and Karadzic 
is the one, his political arm, who is 
supposed to deny it, deny it, and then 
threaten the West. 

Mr. MCCLOSKEY. That is right. 
Mr. OLVER. The political arm denies 

the atrocities that have been commit
ted time after time and then threatens 
the West with the consequences, 
threatens NATO, threatens the United 
Nation, threatens the United States, 
with the consequences. 

But the gentleman has just indicated 
that Secretary Christopher today testi
fied before the Senator Foreign Rela
tions Committee to that. 

Mr. MCCLOSKEY. Right, absolutely. 
Mr. HOYER. Let me, if I can, inter

vene. We are of one mind essentially. 
History has shown us that national

ist tyrants do not stop, that if they are 
fed one geographic area, that want an
other. 

Mr. OLVER. It is an addiction. 
Mr. HOYER. It is an insatiable hun

ger for expansionism and aggrandize
n'len t, and it is a political compulsion 
to say to one's electorate that we are 
going to expand even further until all 
of Yugoslavia will be called Serbia, and 
then, perhaps, a further aggression will 
occur. But whether it is Kosovo, wheth
er it is Croatia, whether it is other 
areas of the former Yugoslavia-Mac
edonia, Slovenia-they will not stop, in 
my opinion. 

But let met say in concluding my re
.marks and in supporting the remarks 
of the gentleman from Massachusetts 
and the gentleman from Indiana, that 
we mentioned the military leader and 
we mentioned two political leaders. 
There are others who have been brand
ed by Secretary Eagleburger, and our 
Government and the international 



8226 CONGRESSIONAL RECORD-HOUSE April 21, 1994 
community as war criminals. Beyond 
our action to stop this conflict, which 
we must do, we need to take efforts to 
prevent similar conflicts-ones based 
on hate-from happening again. To do 
that, we need to eliminate the sense of 
populations aggrieved by aggression 
that they have not had redress, so that 
generations in the future, as we know 
happens in the Balkans and in other 
places, resort to violence to address old 
grievances sometimes centuries old. To 
do that, we need to prosecute those 
who have committed war crimes. While 
principally committed by Serb mili
tants, this applies equally across the 
board. 

D 1830 
If the innocent are to be vindicated, 

the guilty must be punished. New gen
erations in Bosnia and elsewhere need 
to see the satisfaction and the deter
ring example of international justice. 
If we go back on this, just as we have 
gone back on our other threats about 
taking action to save Bosnia and 
Herzegovina, we will be living in a sig
nificantly more dangerous world. 

I want to thank my friend from Mas
sachusetts for allowing me to partici
pate with him in this special order. As 
he and Mr. MCCLOSKEY know, and as 
the American people know, in the next 
few days we will be considering what 
actions we can take. I am hopeful, Mr. 
OLVER, that our President and Boris 
Yeltsin, the leader of one of the great, 
powerful nations in this world, and 
that has a significant relationship with 
Serbia, can join together with the 
other members of the international 
community in bringing a halt to the 
killing, and in holding accountable the 
killers. 

Mr. OLVER. I think what you have 
said, Mr. HOYER, is very important. 
And indeed, if we do not apply what 
you have said in this situation, from 
this day forward, in this situation, to 
save what can be saved of an otherwise 
absolutely tragic and disastrous situa
tion, then we are going to see what I 
described in Kosovo of the impression 
on the part of Milosevic in Belgrade, 
that he can act totally with impunity 
in Kosovo. 

And that message, if that were to get 
out, that undermines as a further part 
of the growing ripples of this overall 
tragedy that I had mentioned earlier, 
could go on for decades, that under
mines secular Moslem states, many of 
them our allies like Egypt and Turkey 
and Pakistan, who are already seeing 
the rise of fundamentalism, in part be
cause of what has been happening to 
secular Moslem populations in Bosnia 
and Kosovo. And then you have no 
credible way of saying to people, you 
are beyond the pale of international 
law, when any other small dictator 
somewhere, in Eastern Europe, Asia, or 
Africa, decides, gee, look at what they 
did in Bosnia. Look at what they did. I 
have a minority I can scapegoat. 

We will have this, I would predict, 
time and time again. I think you can 
argue easily there has been some of 
that already happening, just watching 
what has happened in the last 3 years 
in the former Yugoslavia, and the un
willingness of the United Nations to 
enforce its own resolutions in that 
state, what has been happening in 
other places. And there could be many, 
many others of those. 

So I thank you very much for taking 
part, both Mr. MCCLOSKEY from Indi
ana and Mr. HOYER, for taking part in 
this tonight. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. ANDREWS of New Jersey (at the 

request of Mr. GEPHARDT), on Thurs
day, April 21, on account of a funeral. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. DREIER) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. BACHUS of Alabama, for 5 min
utes, today. 

Mr. KNOLLENBERG, for 5 minutes, on 
April 25. 

Mr. DREIER, for 5 minutes, today. 
Mr. BURTON of Indiana, for 5 minutes, 

today. 
Mrs. BENTLEY, for 5 minutes each 

day, on today and April 26. 
Mr. HOKE, for 5 minutes, today. 
(The following Members (at the re

quest of Mr. FILNER) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. FILNER, for 5 minutes, today. 
Mr. GONZALEZ, for 5 minutes, today. 
Mr. PICKLE, for 5 minutes, today. 
Mr. HOAGLAND, for 5 minutes, today. 
Mr. OWENS, for 5 minutes, today. 
Ms. ENGLISH of Arizona, for 5 min

utes, today. 
Ms. HARMAN, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. DREIER) and to include ex
traneous matter:) 

Mr. BOEHLERT. 
Mr. BILffiAKIS. 
Mrs. VUCANOVICH. 
Ms. MOLINARI. 
Mr. SOLOMON. 
Mrs. MORELLA. 
Mr. GEKAS in two instances. 
Mr. BUNNING. 
Mr. HORN. 

Mr. GILMAN in two instances. 
Mr. RAVENEL. 
Mr. CAMP. 
(The following Members (at the re

quest of Mr. FILNER) and to include ex
traneous matter:) 

Mr. MAZZOLI. 
Mr. BEILENSON. 
Mr. MARKEY in two instances. 
Mr. HOYER. 
Mr. MOAKLEY. 
Mr. BOUCHER. 
Ms. KAPTUR. 
Mr. HINCHEY. 
Mr. LANTOS. 
Mr. DINGELL. 
Ms. DELAURO. 
Mr. THOMPSON of Mississippi in four 

instances. 
Mr. PETERSON of Florida. 
Mr. MENENDEZ. 
Ms. ENGLISH of Arizona. 
Mr. POMEROY. 
(The following Members (at the re

quest of Mr. OLVER) and to include ex
traneous matter:) 

Mr. GINGRICH. 
Mr. ROHRABACHER. 
Mrs. FOWLER. 
Mr. TOWNS in three instances. 
Mr. HUNTER. 
Miss COLLINS of Michigan. 
Ms. WATERS. 
Mr. STARK. 
Mr. EVANS. 
Mr. WYDEN. 
Mrs. BYRNE. 
Mr. HUTTO. 
Mr. BROWN of California. 
Mrs. SCHROEDER. 
Mr. VISCLOSKY. 

SENATE JOINT RESOLUTIONS 
REFERRED 

Joint resolutions of the Senate of the 
following titles were taken from the 
Speaker's table and, under the rule, re
ferred as follows: 

S.J. Res. 161. Joint resolution to designate 
April 1994, as " Civil War History Month"; to 
the Committee on Post Office and Civil Serv
ice. 

S.J. Res. 174. Joint resolution to designate 
the week beginning April 24, 1994, as " Na
tional Crime Victims' Rights Week" ; to the 
Committee on Post Office and Civil Servi_ce. 

ENROLLED BILLS SIGNED 
Mr. ROSE, from the Committee on 

House Administration, reported that 
that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 821. An act to amend title 38, United 
States Code, to extend eligibility for burial 
in national cemeteries to persons who have 
20 years of service creditable for retired pay 
as members of a reserve component of the 
Armed Forces and to their dependents. 

H.R. 3693. An act to designate the United 
States courthouse under construction in 
Denver, Colorado, as the "Byron White Unit
ed States Courthouse." 
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SENATE ENROLLED BILLS SIGNED 

The SPEAKER announced his signa
ture to enrolled bills of the Senate of 
the following titles: 

S. 375. An act to amend the Wild and Sce
nic Rivers Act by designating a segment of 
the Rio Grande in New Mexico as a compo
nent of the National Wild and Scenic Rivers 
System, and for other purposes. 

S. 1574. An act to authorize appropriations 
for the Coastal Heritage Trail Route in the 
State of New Jersey, and for other purposes. 

ADJOURNMENT. 
Mr. HOYER. Madam Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 6 o'clock and 35 minutes 
p.m.), under its prior order, the House 
adjourned until Monday, April 25, 1994, 
at 12 noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

3028. A letter from the General Counsel, 
Department of the Treasury, transmitting a 
draft of proposed legislation to amend the 
Bretton Woods Agreements Act to authorize 
consent to and authorize appropriations for 
the U.S. contribution to the Global Environ
ment Facility, and for other purposes, pursu
ant to 31 U.S.C. 1110; to the Committee on 
Banking, Finance and Urban Affairs. 

3029. A letter from the Secretary of Health 
and Human Services, transmitting a draft of 
proposed legislation to extend the authoriza
tion of appropriations for the Family Re
source and Support Program under the 
Claude Pepper Young Americans Act of 1990, 
and for other purposes, pursuant to 31 U.S.C. 
1110; to the Committee on Education and 
Labor. 

3030. A letter from the Secretary of En
ergy, transmitting the Department's report 
on the status of Exxon and stripper well oil 
overcharge funds as of December 30, 1993; to 
the Committee on Energy and Commerce. 

3031. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Army's 
proposed Letter(s) of Offer and Acceptance 
[LOA] to the Netherlands for defense articles 
and services (Transmittal No. 94-21), pursu
ant to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

3032. A letter from the Comptroller General 
of the United States, General Accounting Of
fice, transmitting the list of all reports is
sued or released in March 1994, pursuant to 31 
U.S.C. 719(h); to the Committee on Govern
ment Operations. 

3033. A letter from the Chairman of the 
Board, Pension Benefit Guaranty Corpora
tion, transmitting the Pension Benefit Guar
anty Corporation's [PBGCJ management re
port for fiscal year 1993, pursuant to Public 
Law 101-576, section 306(a) (104 Stat. 2854); to 
the Committee on Government Operations. 

3034. A letter from the Deputy Associate 
Director for Compliance, Department of the 
Interior, transmitting notice of proposed re
funds of excess royalty payments in OCS 
areas, pursuant to 43 U.S.C. 1339(b); to the 
Committee on Natural Resources. 

3035. A letter from the Secretary of the In
terior, transmitting the biennial report on 
the quality of water in the Colorado River 
Basin (Progress Report No. 16, January 1993), 
pursuant to 43 U.S.C. 1596; to the Committee 
on Natural Resources. 

3036. A letter from the President, the Foun
dation of the Federal Bar Association, trans
mitting a copy of the association's audit re
port for the fiscal year ending September 30, 
1993, pursuant to 36 U.S.C. 1101(22), 1103; to 
the Committee on the Judiciary. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BONIOR: Committee on Rules. House 
Resolution 410. Resolution providing for the 
consideration of the bill (H.R. 3221) to pro
vide for the adjudication of certain claims 
against the Government of Iraq (Rept. 103-
481). Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. WYDEN (for himself and Mr. 
KLUG): 

H.R. 4274. A bill to modify certain provi
sions of the Heal th Care Quality Improve
ment Act of 1986; to the Committee on En
ergy and Commerce. 

By Mr. PICKLE: 
H.R. 4275. A bill to amend title II of the So

cial Security Act to assure that the Social 
Security system remains viable for the baby 
boom generation and t.hat the level of Social 
Security taxation remains affordable for 
their children; to the Committee on Ways 
and Means. 

By Ms. HARMAN (for herself and Mr. 
BERMAN): 

H.R. 4276. A bill to amend the Arms Export 
Control Act and the Export Administration 
Act of 1979 to provide that the export of cer
tain commercial communications satellites 
and associated equipment be regulated solely 
under the Export Administration Act of 1979; 
to the Committee on Foreign Affairs. 

By Mr. JACOBS (for himself and Mr. 
FORD of Tennessee): 

H.R. 4277. A bill to establish the Social Se
curity Administration as an independent 
agency and to make other improvements in 
the old-age, survivors, and disability insur
ance program; to the Committee on Ways 
and Means. 

By Mr. JACOBS (for himself, Mrs. KEN
NELLY, Mr. BUNNING, Mr. HOUGHTON, 
and Mrs. MEEK of Florida): 

H.R. 4278. A bill to make improvements in 
the old-age, survivors, and disability insur
ance program under title II of the Social Se
curity Act; to the Committee on Ways and 
Means. 

By Ms. ROYBAL-ALLARD (for herself, 
Mrs. COLLINS of Illinois, Mrs. 
UNSOELD, Ms. HARMAN, Ms. SCHENK, 
Ms. WATERS, Mr. DURBIN, Mr. FOGLI
ETTA, Ms. FURSE, Mr. TORRES, Mr. 
SERRANO, Mrs. MINK of Hawaii, Mr. 
UNDERWOOD, Ms. ESHOO, Mr. DEL
LUMS, Mr. ROMERO-BARCELO, Mr. 
SYNAR, and Ms. SHEPHERD): 

H.R. 4279. A bill to require studies by the 
Federal Trade Commission of whether to-

bacco advertisements target women and mi
norities to promote smoking and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. BEILENSON: 
H.R. 4280. A bill to amend the Motor Vehi

cle Information and Cost Savings Act to in
quire that the motor vehicle bumper stand
ard established by the Secretary of Trans
portation shall be restored to that in effect 
January 1, 1982; to the Committee on Energy 
and Commerce. 

By Mr. DICKEY: 
H.R. 4281. A bill to eliminate fraud in the 

payment of supplemental security income 
benefits to children by reason of disability; 
to the Committee on Ways and Means. 

By Ms. ENGLISH of Arizona: 
H.R. 4282. A bill to amend the Public 

Health Service Act to provide for the estab
lishment of toll-free telephone communica
tions through which residents of rural areas 
can obtain information on the availability in 
such areas of health services; to the Commit
tee on Energy and Commerce. 

By Mrs. MALONEY: 
H.R. 4283. A bill to terminate the Milstar II 

Communications Satellite Program; to the 
Committee on Armed Services. 

By Mr. MARKEY (for himself, Mr. 
BONIOR, Mr. KENNEDY, Mr. PARKER, 
Mr. RICHARDSON, Mrs. LLOYD, Mr. 
FRANK of Massachusetts, Mr. MOAK
LEY, Mr. REYNOLDS, Ms. EDDIE BER
NICE JOHNSON of Texas, Mr. TOWNS, 
Mr. MCDERMOTT, Mr. LEHMAN, Mr. 
KREIDLER, Mr. SLATTERY, Mr. WYDEN, 
Mrs. UNSOELD, Ms. BROWN of Florida, 
Mr. KING, Mr. GENE GREEN of Texas, 
Mr. WYNN, Mr. DELLUMS, Ms. 
SLAUGHTER, Mr. WALSH, and Mr. FOG
LIETTA): 

H.R. 4284. A bill to require the Secretary of 
Health and Human Services to review the re
lationship between calcium intake, bone 
mass, and osteoporosis, determine how many 
Americans consume too little calcium, de
velop optimal calcium intake levels, and 
amend, as appropriate and based on such re
view, the standard of identity for enriched 
flour used in the manufacture of bread, ce
real, and other grain products under the Fed
eral Food, Drug, and Cosmetic Act to require 
the addition of calcium; to the Committee 
on Energy and Commerce. 

By Mr. MEEHAN: 
H.R. 4285. A bill to prohibit States from 

discriminating in the admission to the prac
tice of law of graduates of accredited and 
certified law schools; to the Committee on 
the Judiciary. 

By Mr. MONTGOMERY: 
H.R. 4286. A bill to amend title 38, United 

States Code, to require the Secretary of Vet
erans Affairs to provide a case suitable for 
displaying the flag furnished with respect to 
deceased veterans; to the Committee on Vet
erans' Affairs. 

By Mr. SCHIFF (for himself and Mrs. 
LLOYD): 

H.R. 4287. A bill to amend title 5, United 
States Code, to provide for assignment of 
employees of federally funded research and 
development centers and Federal employees 
between Federal agencies and federally fund
ed research and development centers; to the 
Committee on Post Office and Civil Service. 

By Mr. TORRES (for himself, Mr. 
BECERRA, Mr. BROWN of California, 
Mr. DELLUMS, Mr. BERMAN, Mr. PAS
TOR, Ms. ROYBAL-ALLARD, Mr. STARK, 
Mr. FARR, Ms. ESHOO, Mr. JACOBS, 

. Ms. SCHENK, Mr. TRAFICANT, and Mr. 
RICHARDSON): 
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H.R. 4288. A bill to provide for additional 

employees in the Wage and Hour Division of 
the Department of Labor and to provide for 
increased damages for recordkeeping viola
tions under the Fair Labor Standards Act of 
1938; to the Committee on Education and 
Labor. 

By Ms. FURSE (for herself, Mr. DEL
LUMS, Mr. EVANS, Mr. 
HOCHBRUECKNER, Mr. RICHARDSON, 
Mr. SHAYS, Ms. NORTON, Ms. WOOL
SEY, Mr. MILLER of California, Ms. 
ESHOO, Mr. DEFAZIO, Mr. 
MCDERMOTT, Mr. WYDEN, Mr. STUDDS, 
Mr. HAMBURG, Mr. BARRETT of Wis
consin, Mrs. UNSOELD, Ms. MCKINNEY, 
Mr. SANDERS, Mr. DICKS, Mr. RANGEL, 
and Ms. VELAZQUEZ): 

H.R. 4289. A bill to amend the Watershed 
Protection and Flood Prevention Act to es
tablish a Waterways Restoration Program, 
and for other purposes; jointly, to the Com
mittees on Agriculture, Merchant Marine 
and Fisheries, and Public Works and Trans
portation. 

By Mr. GILMAN (for himself, Mr. 
HYDE, Mr. DORNAN, and Mr. GING
RICH): 

H.R. 4290. A bill providing for the self-de
fense of Bosnia and Herzegovina; to the Com
mittee on Foreign Affairs. 

By Mr. KREIDLER: 
H.R. 4291. A bill to direct the Secretary of 

Heal th and Human Services to revise exist
ing regulations concerning the conditions of 
payment under part B of the Medicare Pro
gram relating to anesthesia services fur
nished by certified registered nurse anes
thetists, and for other purposes; jointly, to 
the Committees on Ways and Means and En
ergy and Commerce. 

By Mr. MARKEY: 
H.R. 4292. A bill to require the Secretary of 

Energy to report on certain radiation experi
ments, and for other purposes; to the Com-
mittee on Energy and Commerce. · 

By Mr. MORAN: 
H.R. 4293. A bill to require the transfer of 

the control of the Lorton correctional com
plex to the Bureau of Prisons; jointly, to the 
Committees on the Judiciary and the Dis
trict of Columbia. 

By Mr. TOWNS: 
H.R. 4294. A bill to improve health status 

in medically disadvantaged communities 
through comprehensive community-based 
managed care programs; to the Committee 
on Energy and Commerce. 

By Mr. VENTO (for himself, Mr. SOLO
MON. Mr. ABERCROMBIE, Mr. ACKER
MAN, Mr. ANDREWS of Texas, Mr. AN
DREWS of New Jersey. Mr. ANDREWS 
of Maine, Mr. BACCHUS of Florida, 
Mr. BALLENGER, Mr. BARCA of Wis
consin, Mr. BARCIA of Michigan, Mr. 
BARLOW, Mr. BARRETT of Wisconsin, 
Mr. BECERRA, Mr. BEILENSON, Mr. 
BERMAN, Mr. BEVILL, Mr. BILBRAY, 
Mr. BISHOP, Mr. BLACKWELL, Mr. 
BONIOR, Mr. BORSKI, Mr. BOUCHER, 
Mr. BROOKS, Ms. BROWN of Florida, 
Mr. BROWN of California, Mr. BROWN 
of Ohio, Mrs. BYRNE, Mr. CALLAHAN, 
Mr. CAMP, Ms. CANTWELL, Mr. 
CARDIN, Mr. CARR, Mr. CLAY, Mrs. 
CLAYTON, Mr. CLINGER, Mr. COBLE, 
Mr. COLEMAN, Ms. COLLINS of Michi
gan, Mr. CONDIT, Mr. CONYERS, Mr. 
COSTELLO, Mr. COYNE, Mr. CRAMER, 
Mr. DARDEN, Mr. DEAL, Mr. DEFAZIO, 
Mr. DE LA GARZA, Ms. DELAURO, Mr. 
DELLUMS, Mr. DE LUGO, Mr. DEUTSCH, 
Mr. DICKEY, Mr. DICKS, Mr. DIXON, 
Mr. DOOLEY, Mr. DOOLITTLE, Mr. DUN-

CAN, Mr. DURBIN, Mr. EDWARDS of 
California, Mr. EMERSON, Mr. ENGEL, 
Ms. ENGLISH of Arizona, Ms. ESHOO, 
Mr. EVANS, Mr. EVERETT, Mr. 
FALEOMAVAEGA, Mr. FARR, Mr. FAZIO, 
Mr. FIELDS of Louisiana, Mr. FLAKE, 
Mr. FOGLIETTA, Mr. FORD of Ten
nessee, Mr. FORD of Michigan, Mr. 
FRANK of Massachusetts, Mr. FROST, 
Ms. FURSE, Mr. GEJDENSON, Mr. 
GEKAS, Mr. GILMAN, Mr. GLICKMAN, 
Mr. GONZALEZ, Mr. GORDON, Mr. GENE 
GREEN of Texas, Mr. GREENWOOD, Mr. 
GUNDERSON, MR. GUTIERREZ, Mr. 
HALL of Texas, Mr. HAMBURG, Mr. 
HAMILTON, Mr. HANSEN, Mr. HAST
INGS, Mr. HEFNER, Mr. HILLIARD, Mr. 
HINCHEY, Mr. HOAGLAND, Mr. HOBSON, 
Mr. HOCHBRUECKNER, Mr. HOLDEN, 
Mr. HOYER, Mr. HUGHES, Mr. HUTTO, 
Mr. JACOBS, Ms. EDDIE BERNICE JOHN
SON of Texas, Mrs. JOHNSON of Con
necticut, Mr. JOHNSON of South Da
kota, Mr. JOHNSTON of Florida, Mr. 
KANJORSKI, Ms. KAPTUR, Mr. KEN
NEDY, Mrs. KENNELLY, Mr. KLECZKA, 
Mr. KLEIN, Mr. KLINK, Mr. LAFALCE, 
Mr. LANTOS, Mr. LAROCCO, Mr. LEH
MAN, Mr. LEVIN, Mr. LEWIS of Geor
gia, Mr. LIGHTFOOT, Mr. LIPINSKI, Mr. 
LIVINGSTON, Mrs. LLOYD, Ms. LOWEY, 
Mr. MCCLOSKEY, Mr. MCCOLLUM, Mr. 
MCDERMOTT, Ms. MCKINNEY, Mr. 
MCNULTY, Mr. MARKEY, Mr. MAZZOLI, 
Mr. MEEHAN, Mrs. MEEK of Florida, 
Mr. MENENDEZ, Mr. MFUME, Mr. MIL
LER of California, Mr. MINETA, Mr. 
MINGE, Mr. MOAKLEY, Mr. MONTGOM
ERY, Mr. MOORHEAD, Mr. MORAN, Mr. 
MURPHY, Mr. MURTHA, Mr. MYERS of 
Indiana, Mr. NEAL of Massachusetts, 
Mr. NEAL of North Carolina, Ms. NOR
TON, Mr. OBERSTAR, Mr. OBEY, Mr. 
OLVER, Mr. OWENS, Mr. PACKARD, Mr. 
PARKER, Mr. PASTOR, Ms. PELOSI, Mr. 
PETERSON of Florida, Mr. PETRI, Mr. 
PICKETT. Mr. PORTER, Mr. PRICE of 
North Carolina, Mr. QUILLEN, Mr. 
QUINN, Mr. RAHALL, Mr. RAMSTAD, 
Mr. RANGEL, Mr. RAVENEL, Mr. REED, 
Mr. RICHARDSON, Mr. ROGERS, Mr. RO
MERO-BARCELO, Mr. ROSE, Ms. ROY
BAL-ALLARD, Mr. RUSH, Mr. SABO, Mr. 
SANGMEISTER, Mr. SARPALIUS, Mr. 
SAWYER, Mr. SCHAEFER, Ms. SCHENK, 
Mr. SCHUMER, Mr. SCOTT, Mr. 
SERRANO, Mr. SHARP, Mr. SHAYS, Ms. 
SHEPHERD, Mr. SHUSTER, Mr. SISISKY, 
Mr. SKEEN, Mr. SKELTON, Ms. 
SLAUGHTER, Mr. SMITH of Texas, Mr. 
SMITH of Iowa, Mr. SMITH of Oregon, 
Mr. SPENCE, Mr. SPRATT, Mr. STARK, 
Mr. STOKES, Mr. STUMP, Mr. SUND
QUIST, Mr. SWETT, Mr. SWIFT, Mr. 
SYNAR, Mr. TAUZIN, Mr. TAYLOR of 
North Carolina, Mr. THOMAS of Wyo
ming, Mrs. THURMAN, Mr. TORRES, 
Mr. TORRICELLI, Mr. TOWNS, Mr. 
TRAFICANT, Mr. TUCKER, Mr. 
UNDERWOOD, Mrs. UNSOELD, Mr. VAL
ENTINE, Ms. VELAZQUEZ, Mr. VIS
CLOSKY, Mr. VOLKMER, Mrs. VUCANO
VICH, Mr. WASHINGTON, Ms. WATERS, 
Mr. WATT, Mr. WAXMAN, Mr. WHEAT, 
Mr. WILSON, Mr. WISE, Ms. WOOLSEY, 
Mr. WYDEN, Mr. WYNN, Mr. YATES, 
Mr. YOUNG of Florida, Mr. YOUNG of 
Alaska, Mr. ZELIFF, and Mr. ZIMMER): 

H.J. Res. 360. Joint resolution to designate 
the week of April 25, 1994, to May 1, 1994, as 
"Let's Stop Kids Killing Kids Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. KING (for himself, Mr. LEVY, 
Mr. ACKERMAN, Mr. LAZIO, and Mr. 
HOCHBRUECKNER): 

H. Con. Res. 242. Concurrent resolution to 
express the sense of the Congress that if 
nominated by the Governor of New York as 
an estuary of national significance, the Ad
ministrator of the Environmental Protection 
Agency should select and convene a manage
ment conference under the Federal Water 
Pollution Control Act for the lands and wa
ters comprising the South Shore Estuary Re
serve on Long Island, NY; jointly, to the 
Committees on Public Works and Transpor
tation and Merchant Marine and Fisheries. 

MEMORIALS 
Under clause 4 of rule XXII, memori

als were presented and referred as fol
lows: 

352. By the SPEAKER: Memorial of the 
House of Representatives of the State of New 
Hampshire, relative to providing that long
term-care services in New Hampshire be 
based on a philosophy that is family-cen
tered, supports and empowers the individual, 
is community-based, arid prioritizes the least 
restrictive alternatives; to -the Committee 
on Energy and Commerce. 

353. Also, memorial of the Senate of the 
Commonwealth of Virginia, relative to re
questing the Congress of the United States 
to quickly develop and approve the National 
Highway System; to the Committee on Pub
lic Works and Transportation. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mrs. BENTLEY introduced a bill (H.R. 

4295) to authorize the Secretary of Transpor
tation to issue certificates of documentation 
for six dredging vessels; which was referred 
to the Committee on Merchant Marine and 
Fisheries. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 64: Mr. LEWIS of Georgia. 
H.R. 65: Mr. BARCIA of Michigan. 
H.R. 104: Mr. PACKARD. 
H.R. 212: Mr. LEACH. 
H.R. 234: Mr. BEILENSON. 
H.R. 300: Mr. PASTOR. 
H.R. 303: Mr. BARCIA of Michigan. 
H.R. 393: Ms. DELAURO. 
H.R. 512: Mr. MYERS of Indiana and Mr. 

FOGLIETTA. 
H.R. 647: Mr. MANTON, Mr. CLINGER, and 

Mr. RICHARDSON. 
H.R. 702: Mrs. FOWLER and Mr. CLINGER. 
H.R. 737: Mr. OWENS. 
H.R. 763: Mr. DELAY. 
H.R. 830: Mr. MCHALE. 
H.R. 840: Mrs. COLLINS of Illinois. 
H.R. 885: Mr. MANN and Mr. SOLOMON. 
H.R. 911: Mr. PETERSON of Florida and Ms. 

DELAURO. 
H.R. 1012: Mr. BARCA of Wisconsin. 
H.R. 1056: Mrs. FOWLER, Mr. NUSSLE, and 

Mr. CALVERT. 
H.R. 1151: Mr. JEFFERSON and Mr. STEN-

HOLM. 
H.R. 1671: Mr. KLUG. 
H.R. 2037: Mrs. MALONEY. 
H.R. 2292: Mrs. UNSOELD. 
H.R. 2418: Mr. HOEKSTRA and Mr. MANN. 
H.R. 2442: Mr. BARLOW. 
H.R. 2444: Mr. DOOLITTLE, Mr. WELDON, Mr. 

COLLINS of Georgia, Mr. HANSEN, Mr. LEVY, 
Mr. SAXTON, and Mr. TUCKER. 
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R.R. 2544: Mr. HINCHEY, Mr. CALVERT, Mr. 

SHA w, and Mrs. MEEK of Florida. 
H.R. 2617: Mr. DORNAN. 
H.R. 2646: Mr. RAVENEL. 
R.R. 2803: Mr. KINGSTON, Mrs. LLOYD, Mrs. 

MEYERS of Kansas, Mr. QUINN, Mr. DICKEY, 
Mr. CANADY, Mr. KOPETSKI, Mr. PETERSON of 
Florida, Mr. KNOLLENBERG, Mr. HANCOCK, Mr. 
GINGRICH, Mr. FIELDS of Louisiana, Mr. 
MCCOLLUM, Mr. HEFNER, Mr. PORTMAN, and 
Mr. ANDREWS of New Jersey. 

R.R. 2918: Mr. CLYBURN, Mr. OWENS, Ms. 
BROWN of Florida, and Mr. SCOTT. 

R.R. 3017: Mr. PICKETT, Mr. BUYER, Mr. 
MAZZOLI, and Mr. TALENT. 

R.R. 3179: Mr. WELDON, Mr. PACKARD, and 
Mr. SOLOMON. 

R.R. 3246: Mr. CLYBURN, Ms. ENGLISH of Ar
izona, Mr. FOGLIETTA, Ms. MARGOLIES
MEZVINSKY, Mr. PARKER, and Mr. EVANS. 

R.R. 3303: Mr. PARKER and Mr. STOKES. 
H.R. 3347: Mr. CLAY and Mr. WYNN. 
R.R. 3475: Ms. FURSE and Mr. SAXTON. 
R.R. 3527: Mrs. MALONEY and Mr. NADLER. 
H.R. 3546: Mr. STENHOLM. 
H.R. 3560: Mr. KLUG. 
H.R. 3611: Mr. TORRES. , 
H.R. 3645: Mr. DUNCAN and Mr. KLUG. 
R.R. 3663: Mr. BERMAN and Mr. YATES. 
H.R. 3692: Mr. KLUG. 
H.R. 3720: Ms. DELAURO. 
R .R. 3797: Mr. CANADY, Mr. DORNAN, Mr. 

HERGER, and Mr. MCKEON. 
R.R. 3866: Mr. BROWN of Ohio, Mr. STUDDS, 

Mr. RANGEL, Mr. ACKERMAN, Mr. CLAY, Mr. 
HASTINGS, Mr. LEWIS of Georgia, and Mr. 
POMEROY. 

H.R. 3870: Mr. NADLER. 
R.R. 3906: Mr. GOODLING, Mr. KNOLLENBERG, 

Mr. GREENWOOD, and Mr. MACHTLEY. 
H.R. 3943: Mr. SOLOMON. 
R.R. 3982: Mr. MANTON, Mr. BATEMAN, Mr. 

PALLONE, and Mr. YOUNG of Alaska. 
H.R. 4019: Mr. GENE GREEN of Texas, Mr. 

CLYBURN, and Mr. MCHUGH. 
R.R. 4024: Mr. WASHINGTON, Mrs. COLLINS of 

Illinois, Mr. TOWNS, and Mr. KOPETSKI. 
H.R. 4051: Mr. FOGLIETTA. 
H.R. 4057: Mr. UPTON, Mr. TORKILDSEN, Mr. 

WILSON, Mr. GINGRICH, and Mr. GLICKMAN. 
R.R. 4100: Mr. INSLEE and Mr. ANDREWS of 

Maine. 
R.R. 4105: Mr. RICHARDSON. 
R.R. 4126: Mr. ROMERO-BARCELO, Mr. REYN

OLDS, Ms. EDDIE BERNICE JOHNSON of Texas, 
and Mr. SCOTT. 

R.R. 4135: Mr. BEILENSON, Mr. BEREUTER, 
Mr. FAZIO, Mr. MARTINEZ, Mr. FROST, Mr. 
HOCHBRUECKNER, Mr. DURBIN, Mr. BONIOR, 
Mr. LEHMAN, Mr. TANNER, Mr. BILBRAY, Ms. 
PRYCE of Ohio, Ms. PELOSI, Mr. LIVINGSTON, 
Mr. DERRICK, Mr. LEWIS of Georgia, and Mrs. 
KENNELLY. 

H.R. 4138: Mr. TORKILDSEN. 
R.R. 4148: Mr. WASHINGTON and Mr. KEN-

NEDY. 
H.R. 4219: Mr. GIBBONS. · 
H.J. Res. 209: Mr. DE LA GARZA. 
H.J. Res. 253: Mrs. KENNELLY and Mr. 

RAVENEL. 
H.J. Res. 276: Mrs. VUCANOVICH, Mr. DE LA 

GARZA, Mr. LEWIS of Florida, Mr. PORTMAN, 
Mr. ABERCROMBIE, Mr. WELDON, Mr. CARDIN, 
Mr. SHAW, Mr. ACKERMAN, Mr. BALLENGER, 
Mr. ANDREWS of Maine, Mr. JEFFERSON, Mr. 
STUDDS, Mr. HUTTO, Mr. HOUGHTON, Mr. EM
ERSON, Mr. YOUNG of Alaska, and Ms. WA
TERS. 

H.J. Res. 302: Mr. DEUTSCH, Mr. LAZIO, Mr. 
OWENS, Mr. VISCLOSKY, Mr. SPENCE, Ms. 
SLAUGHTER, Mr. HASTERT, Mr. SCHUMER, Mr. 
BROWN of California, Mr. HAMILTON, Mr. 
STUDDS, Mr. MINETA, Mrs. KENNELLY, and 
Mr. MANN. 

H.J. Res. 308: Mr. VENTO and Mr. FRANK of 
Massachusetts. 

H.J. Res. 315: Mr. BROOKS, Mrs. CLAYTON, 
Mr. CONYERS, Mr. cox, Ms. DANNER, Mr. DE 
LA GARZA, Mr. FIELDS of Louisiana, Mr. 
FLAKE, Mr. HOYER, Mr. MCCLOSKEY, Mr. 
MCDADE, Mr. MICHEL, Mr. MINETA, Mr. 
MOORHEAD, Ms. NORTON, Mr. OWENS, Mr. 
SAWYER, Mr. SPENCE, Mr. UPTON, Mrs. 
VUCANOVICH, and Mr. WYNN. 

H.J. Res. 327: Mr. BONIOR, Ms. BROWN of 
Florida, Mr. DEFAZIO, Mr. MANTON, Mr. 
BARRETT of Wisconsin, Mr. GEKAS, Mr. 
SKEEN, Mr. LANTOS, and Mr. LAROCCO. 

H.J. Res. 328: Mrs. THURMAN, Mr. GEKAS, 
and Mr. PETERSON of Florida. 

H.J. Res. 333: Mr. GONZALEZ, Mr. Cox. Mr. 
WYNN, Mr. GILMAN, Mr. HUGHES, Mr. 
DEUTSCH, Mr. MOAKLEY, Mr. STUDDS, Mrs. 
CLAYTON, Mr. SOLOMON, Mr. INSLEE, and Mr. 
DEFAZIO. 

H.J. Res. 342: Mrs. CLAYTON, Mr. 
SARPALIUS, Mr. BROWDER, Mr. TALENT, Mr. 
CRAMER, Mr. STUDDS, Ms. MOLINARI, Mr. 
MARTINEZ, Mr. LAFALCE, Mr. GUTIERREZ, Mr. 
MCCRERY, Mr. LEACH, Mr. YOUNG of Alaska, 
Mr. HUGHES, Mr. EVANS, and Mr. SLATTERY. 

H.J. Res. 350: Mr. EVANS, Mr. GORDON, Mr. 
FALEOMAVAEGA, Mrs. MINK of Hawaii, and 
Mr. MARTINEZ. 

H.J. Res. 356: Mr. LEWIS of Georgia and Mr. 
DE LA GARZA. 

H. Con. Res. 148: Mr. BILIRAKIS. 
H. Con. Res. 159: Mr. SAM JOHNSON. 
H. Con. Res. 168: Mr. FRANK of Massachu

setts and Mr. BILIRAKIS. 
H. Con. Res. 173: Ms. PRYCE of Ohio, Mr. LI

PINSKI, Mr. MACHTLEY, and Mr. MORAN. 
H. Con. Res. 177: Mr. WYNN, Mr. VENTO, Mr. 

ZELIFF, Mr. HINCHEY, Mr. CANADY, and Mr. 
GILCHREST. 

H. Con. Res. 210: Mr. MANTON. 
H. Con. Res. 214: Mr. MCCLOSKEY, Mr. 

ROHRABACHER, Mr. SCHUMER, and Mr. LEVY. 
H. Res. 190: Mrs. MEYERS of Kansas. 
H. Res. 225: Ms. SCHENK, and Mr. CASTLE. 
H. Res. 363: Mr. PORTMAN. 
H. Res. 403: Mr. VENTO, Mr. MILLER of Cali

fornia, Mr. OBEY, Mr. BARRETT of Wisconsin, 
Mr. BORSKI, Mr. CALVERT, Mr. COPPERSMITH, 
Mr. CRAPO, Mr. DEFAZIO, Mr. DEUTSCH, Mr. 
DICKS, Mr. FAZIO, Mrs. FOWLER, Mr. FROST, 
Mr. HEFNER, Mr. INSLEE, Mr. JOHNSON of 
Georgia, Mr. JOHNSON of South Dakota, Mr. 
KASICH, Mr. KLEIN, Mr. KOPETSKI, Mr. LA
FALCE, Mr. LIPINSKI, Mr. MINGE, Mr. 
McDERMOTT, Mr. NEAL of Massachusetts, Mr. 
RAMSTAD, Mr. RICHARDSON, Mr. SAWYER, Ms. 
SHEPHERD, Mr. WILSON, Ms. NORTON, Mr. 
FILNER, Mr. HILLIARD, Mr. OWENS, Mr. BREW
STER, Mr. CLYBURN, Mr. DE LUGO, Mr. DOO
LITTLE, Mr. MURPHY, Mr. LANTOS, Mr. 
SPENCE, Mr. SLATTERY, Mr. HOBSON, Mr. 
HYDE, Mr. JEFFERSON, Mr. LIVINGSTON, Mr. 
MCCRERY, Mr. KLECZKA, Ms . . FURSE, and Mrs. 
MEEK of Florida. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso
lutions as follows: 

H.R. 40: Mr. WHEAT. 
H.R. 3266: Mr. PETERSON of Florida. 
H. Con. Res. 173: Mr. PRICE of North Caro

lina. 

DISCHARGE PETITIONS
ADDITIONS OR DELETIONS 

The following Members added their 
names to the following discharge peti
tions: 

Petition 1 by Mr. SOLOMON on the bill 
H.R. 493: Y. Tim Hutchinson, Jim Lightfoot, 
James A. Leach, Lamar S. Smith, and Bob 
Inglis: 

Petition 10 by Mr. MCCOLLUM on House 
Resolution 295: 

Petition 11 by Mr. RAMSTAD on House 
Resolution 247: 

Petition 12 by Mr. TRAFICANT on R.R. 
3261: Solomon P. Ortiz, John L. Mica, Dana 
Rohrabacher, Sam Johnson, Newt Gingrich, 
Duncan Hunter, Cliff Stearns, Jim Saxton, 
Martin R. Hoke, Harold Rogers, Howard P. 
"Buck" McKean, William F. Goodling, 
James H. (Jimmy) Quillen, Curt Weldon, 
Deborah Pryce, James A. Barcia, John A. 
Boehner, William F. Clinger, ,Jr., Michael 
Bilirakis, Howard Coble, Tom DeLay, Randy 
"Duke" Cunningham, Ron Packard, Jennifer 
Dunn, Robert S. Walker, Wally Herger, Wil
liam H. Zeliff, Jr., Henry J. Hyde, Don 
Lundquist, Michael A. "Mac" Collins, Jim 
Lightfoot, Sherwood L. Boehlert, Eric 
Fingerhut, Robert K. Dornan, Susan Mol
inari, Walter R. Tucker, Ralph M. Hall, Pat 
Roberts, James A. Hayes, Jack Quinn, Mi
chael Huffington, Thomas L. Bliley, Jr., 
Terry Everett, Jack Fields, C.W. Bill Young, 
Bob Livingston, Peter A. DeFazio, Dick 
Swett, Gerald B.H. Solomon, Jack Kingston, 
David A. Levy, Richard H. Baker, Ken Cal
vert, and Cass Ballenger: 

Petition 13 by Mr. SMITH of New Jersey on 
House Resolution 281: 

Petition 15 by Mr. BILIRAKIS on House 
Resolution 382: John L. Mica, Jim Bunning, 
Barbara F. Vucanovich, Stephen Horn, and 
Nick J. Rahall, II. 

AMENDMENTS 

Under clause 6 of rule XX:III, pro
posed amendments were submitted as 
follows: 

R.R. 3221 

By Mr. SOLOMON: 
-Page 12, after line 2, insert the following: 

SEC. 11. PROSECUTION OF SADDAM HUSSEIN 
AND OTHER MEMBERS OF THE 
IRAQI GOVERNMENT FOR WAR 
CRIMES. 

(a) FINDINGS.-The Congress finds that-
(1) as ordered by Saddam Hussein, Iraq en

gaged in unprovoked aggression in its con
quest and occupation of Kuwait; 

(2) the Iraqi occupation force treated Ku
waiti citizens barbarously; 

(3) Saddam Hussein used American and Eu
ropean civilians as "human shields" in an at
tempt to protect strategic facilities through
out Iraq and directed that captured Amer
ican and allied prisoners of war be used for 
the same purposes; 

(4) Saddam Hussein ordered his military to 
launch missile attacks against innocent ci
vilians in Israel and Saudi Arabia; and 

(5) former President Bush and President 
Clinton rightly warned Saddam Hussein and 
Iraqi Government officials that they would 
be held responsible for any abuses they have 
caused. 

(b) ESTABLISHMENT OF TRIBUNAL.-The 
Congress urges the President to request the 
United Nations to establish a tribunal to 
charge Saddam Hussein and other respon
sible Iraqi Government officials for war 
crimes, acts of aggression, and crimes 
against humanity they have committed. 
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SENATE-Thursday, April 21, 1994 
April 21, 1994 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable DIANNE FEIN
STEIN, a Senator from the State of Cali
fornia. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
* * * rulers are not a terror to good 

works, but to evil * * * For he is the min
ister of God to thee for good.-Romans 
13:3, 4. 

Eternal God who ordains the powers 
that be, we pray for a special measure 
of grace and wisdom for the servants 
You have ordained to lead the people. 
As election speculation approaches, it 
is very easy for Senators to capitulate 
to the voices of the people, and it is not 
uncommon for the "squeaky wheel to 
get the grease." 

Grant to Your servants sensitivity to 
the fact they are not only accountable 
to the people, but to God. The demands 
of the people are often based on self-in
terest. Encourage the Senators to be 
leaders as well as representatives when 
what is right transcends what the peo
ple demand. Enable Your servants to 
hear and obey the voice of conscience 
over the voices of the people, however 
high their decibels. 

Mighty God, grant Your servants the 
wisdom and the courage to do what is 
right for the people, the Nation, and 
the world as they deliberate and de
cide. 

In Jesus' name who is the Way, the 
Truth, and the Life. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, April 21, 1994. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable DIANNE FEINSTEIN, a 
Senator from the State of California, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. FEINSTEIN thereupon assumed 
the chair as Acting President pro tem
pore. 

(Legislative day of Monday, April 11, 1994) 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore . Under the previous order, leader
ship time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, not to extend be
yond the hour of 10:30 a.m., with Sen
ators permitted to speak therein for 
not to exceed 5 minutes each. The first 
30 minutes shall be under the control of 
the Senator from Wyoming [Mr. SIMP
SON] or his designee. The next 30 min
utes shall be under the control of the 
Senator from Massachusetts [Mr. KEN
NEDY] or his designee. The Senator 
from North Dakota [Mr. DORGAN] is 
recognized to speak for up to 10 min
utes. The Senator from Utah [Mr. 
HATCH] is recognized to speak for up to 
10 minutes. The Senator from South 
Carolina [Mr. THURMOND] is recognized 
to speak for up to 10 minutes. 

The Chair, in my capacity as a Sen
ator from the State of California, sug
gests the absence of a quorum. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BROWN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BROWN. Madam President, as 
Senator SIMPSON'S designee, I yield 
myself such time as I may consume. 

The ACTING PRESIDENT pro tem
pore. There being no objection, the 
Sena tor from Colorado is recognized 
for as much time as he may consume. 

PRESIDENT CLINTON'S FOREIGN 
POLICY 

Mr. BROWN. Madam President, I rise 
out of concern for the current drift of 
our foreign policy. Certainly no one 
would claim that managing the coun
try's foreign affairs is easy. No one 
would claim it is without difficult 
challenges, perhaps even challenges 
with "no-win" solutions. 

By rising to express concern, I do not 
rise in the sense that anyone would 
find it easy going, or the challenges we 
face as a country are easily overcome. 
But I do believe in the last several 
years the policies we followed have 
often shifted with the sands rather 

than having set a clear course and 
clear objectives. At times we have 
seemed to drift in the wind. I want to 
be very specific because I think this is 
a serious charge. 

In Haiti, originally we decided to re
turn to Haiti Haitians who would, in 
effect, be illegal immigrants to this 
country. President Bush had an
nounced that policy and his opponent, 
later to be President-elect Clinton, had 
criticized it. His words were these: "I 
think sending them back to Hai ti was 
an error, and so I will modify the proc
ess." President Clinton in the cam
paign had clearly indicated that he 
would not send them back. 

Once he came into office the policy 
changed 180 degrees. One week before 
his inauguration, President-elect Clin
ton stated: 

The practice of returning those who fled 
Haiti by boat will continue for the time 
being after I become President. Those who do 
leave Haiti by boat will be stopped and di
rectly returned by the U.S. Coast Guard. 

Madam President, there are good ar
guments on both sides of the issue. Our 
hearts go out to people who flee from 
the terror of Hai ti. At the same time 
we have a responsibility to admit peo
ple only under our laws. So I under
stand the difficult crisis and the dif
ficult thought pattern the President 
went through in this regard. But the 
problem is President Clinton's foreign 
policy flip-flop. The problem is the fail
ure to set a clear course and to follow 
it, rather than to announce one policy 
with regard to Hai ti and then do the 
opposite. This is not the first or the 
last time it has happened. 

There was the decision to send Unit
ed States troops to Haiti. They were 
loaded on ships like the U.S.S. Harlan 
County and sent to Haiti. The Sec
retary of State commented on October 
16, 1993, "We had every reason to be
lieve they would be well received. We 
thought there was going to be a greet
ing party.'' 

Of course, in fact what happened is 
there were angry mobs demonstrating 
against our troops. Faced with that dif
ficulty, we again flip-flopped our policy 
and withdrew the troops. 

I must say I was one who thought 
sending troops to Haiti•was a mistake. 
But the problem, again, is a President 
and an administration that do not set a 
clear course of action and follow it: De
ciding to send troops, deciding not to 
send troops; deciding to take the refu
gees, deciding not to take the refugees. 
The message we have sent to the world 
is that our foreign policy is a function 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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of which way the wind blows. That is a 
disaster. It is a disaster not just be
cause of the quality of the decisions. It 
is a disaster because it gives the im
pression to the world that the very 
country they look to for leadership is 
vacillating. 

Somalia represented a similar experi
ence, but perhaps even more tragic. 
President Bush had originally sent 
troops in to help restore order and feed 
the hungry. I was one who was con
cerned about that and spoke out 
against President Bush's actions. I 
thought he had not clearly defined 
when the troops would leave and had 
not defined a clear mission for them. 
But indeed, in January that year when 
he left office, he announced the with
drawal of the troops, they having ac
complished their mission. 

But that policy was changed. I do not 
criticize the President for it. While I 
did not agree with leaving the troops in 
Somalia for an extended mission, the 
President is entitled to change the 
policies of his predecessor administra
tion. 

Not only did the new administration 
decide not to continue withdrawing 
American forces, they changed the mis
sion as well. The new mission won ap
proval in the United Nations on March 
26 for a nation-building role in Soma
lia, dramatically different from Presi
dent Bush's plan. Instead of simply 
feeding the hungry, opening up supply 
routes and restoring order, the new na
tion-building role was an effort, almost 
unprecedented in scope, to rebuild an 
entire nation. Our distinguished Am
bassador to the United Nations, Mad
eleine Albright, described it as, quote: 

An unprecedented enterprise aimed at 
nothing less than the restoration of an en
tire country as a proud, functioning and via
ble member of the community of nations. 

One could agree or disagree. I 
thought it was a mistake. U.S. troops 
are not necessarily designed for, 
trained for, or equipped to rebuild na
tions. That does not mean they cannot 
try. That does not mean we should not 
make our best effort. But putting U.S. 
troops into a situation where they are 
subject to hostile action without an 
ability to defend themselves I felt was 
a mistake. 

Indeed, we set a new course there. 
The United States committed itself to 
nation-building. At first, when the new 
mission ran into problems from Somali 
warlord Aideed, we went after him. 
After a skirmish on June 5, 1993, we in
creased our efforts to retaliate against 
this Somali general. The United States 
spelled out a clear mission and clear 
objectives in this case, nothing less 
than the arrest of President Aideed. 
President Clinton noted that, · a war
rant was issued for his arrest, and our 
soldiers were tasked with the respon
sibility to get him. 

To fulfill that task, our military 
leaders asked for heavier equipment. 
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That request has been clearly docu
mented. Included in the request were 
armored personnel carriers to make it 
possible to move safely through the 
confines of Mogadishu. That request 
was denied. It was denied at the high
est levels of our Government. 

The Secretary of Defense, aware of 
the request, seeing the request of his 
military commanders, knowing their 
feeling that equipment was essential to 
carry forth their duty, turned down the 
request for fear, according to press ac
counts that it would send the wrong 
signal. So the safety of American 
troops was jeopardized because giving 
them the proper equipment might send 
the wrong signal. 

We have talked about that at length 
in this Chamber. I will not dwell on it. 
But what happened next I think all 
Americans know about. During a raid 
on Aideed's headquarters in fulfillment 
of the presidential arrest warrant, a 
U.S. helicopter was shot down. Troops 
were sent in to help rescue the victims. 
They were prevented by snipers from 
reaching the victims because they did 
not have the equipment that their 
commander had requested from Wash
ington. 

Incredibly-incredibly, after that 
tragedy, the United States flip-flopped 
its policies again. Instead of arresting 
Aideed, we agreed not to arrest him. 
But the changes in policy did not even 
stop there. Ironically, later in the year 
the United States escorted President 
Aideed to the airport in Mogadishu to 
visit Ethiopia for a peace conference. 
One of course could make a fine dis
tinction in a statement or justification 
of the need for Aideed to visit Ethiopia. 
But the incredible irony is that Aideed 
was escorted to the airport in an ar
mored personnel carrier, the very 
equipment our administration had de
nied our own troops. The very equip
ment that would have saved American 
lives when they were under attack by 
Aideed's forces. 

Madam President, I am concerned 
about these flip-flops because they in
dicate an inability to set a clear course 
with clear objectives and to follow 
through on them. 

We are now involved in conflicts in 
Bosnia. We have American pilots flying 
U.S. aircraft, subject to ground fire in 
Bosnia. At the same time, this country 
has joined an embargo against sending 
arms to Bosnia. Literally, we are say
ing it is improper for Bosnians to have 
arms to defend themselves. Not only 
will this country not sell them arms, 
but we are actively using our Army 
and our Navy and our Air Force to 
physically stop those who are willing 
to give arms to Bosnia to defend itself. 
This, at the same time that we have 
been willing to commit the lives of 
American service personnel to defend 
the Bosnians. It is a paternalistic pol
icy of the first order, and I believe an
other tragedy in the making. 

The · President now says he has al
ways been-al ways been opposed to the . 
arms embargo. But that simply is not 
accurate. The fact is, this President, 
far from being opposed to the arms em
bargo, has long embraced it. The fact 
is, the President, the Commander in 
Chief, has ordered our troops to enforce 
it. The fact is, the President has pre
vented people from this country from 
supplying arms. To suggest he is op
posed to the arms embargo and always 
has been is simply not accurate. 

It goes at cross-purposes to what we 
are doing right now in Bosnia. Incred
ibly, we are denying them the ability 
to defend themselves but are willing to 
risk American lives in a half-hearted 
defense. One could question, as I have, 
the advisability of supposing that air 
power can do the job alone. I know of 
no military leader that believes you 
can win a conflict only with air power. 
It simply is not possible. To suggest we 
are going to follow a course in Bosnia 
that will lead to defeat and tragedy is 
a sad commentary on United States 
foreign policy. 

We have adopted a policy with regard 
to air power that cannot lead us to vic
tory. We have adopted a policy with re
gard to an arms embargo that simply 
condemns the Bosnians to be innocent 
victims, slaughtered at the will of 
Bosnian Serbs inside Bosnia and infil
trators from Serbia itself. 

One side has arms left over from the 
former Yugoslavian army and, to some 
extent, supplied by supporters from 
within the former Soviet Union. The 
Bosnians have few arms and the allies 
have cut off any additional supplies. 

Our policy is at cross-purposes. Our 
policies are working in opposite direc
tions. Madam President, I think it 
would be a tragic mistake for the Unit
ed States to make another halfhearted 
commitment in Bosnia. Either we 
ought to make a full commitment with 
a complete declaration of our inten
tion, with clear objectives and go out 
and get it done, or we ought to get out. 
To make halfhearted commitments 
that are doomed to failure will be a 
tragedy for Americans who lose their 
lives in that conflict and a tragedy for 
this country. 

What we need is leadership-leader
ship that sets a clear course and then 
works to achieve it. One can debate 
whether or not we ought to turn back 
Haitian refugees. One can debate 
whether or riot we ought to have Unit
ed States Forces in Haiti. One can de
bate whether or not we ought to re
build the nation of Somalia. One can 
debate whether or not we ought to ar-

. rest Aideed. One can debate whether we 
should supply arms or allow arms to be 
supplied to Bosnia. But for Heaven's 
sake, why should this country's foreign 
policy be its own debating partner? The 
fact is, our Nation stood on both sides 
of each issue in turn. It is indecision; it 
is vacillating; and it is a flip-flopping 
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foreign policy that has had tragic re
sults. 

Before a large number of Americans 
lose their lives in Bosnia, let us hope 
we set a clear course with clear objec
tives. The men and women who serve 
this country in the armed services are 
willing to go anywhere at any time and 
do what their commanders ask. They 
are willing to risk their very lives. 
They are willing even to give up their 
lives for the flag of this country and 
for the spirit of freedom and democracy 
that it represents. 

Before we ask them to surrender 
their lives again, we ought to make 
sure it is in a cause that is not going to 
change when the wind blows in a dif
ferent direction. We ought to make 
sure they have clear direction, clear 
objectives and strong, clear leadership. 

The men and women who represent 
this country in our Armed Forces have 
a right to expect that. They have a 
right to expect that we follow up on 
our goals and honor our commitments. 
And they have a right to expect that, 
once we chart a course, we see it 
through. They have a right to expect 
that, when their lives are put on the 
line, we will stand behind them, that 
we will not flip-flop, that we will not 
turn around when the going gets tough. 
They have a right to expect that, be
fore we commit them to combat, we 
will make a decision as to whether or 
not the conflict is worth winning. They 
have a right to expect that, if the con
flict is not worth winning, we will not 
throw away their lives in a senseless 
sacrifice. 

Madam President, I rise because I 
fear the leadership of this Nation has 
begun to think of those who serve our 
country in the Armed Forces as simply 
pawns in the chess game, ones to be 
sacrificed without great remorse, ones 
to be offered up in case there is a stra
tegic move or a political signal to be 
sent. Their lives, their commitment 
and their devotion to this country are 
much more important than that. They 
have obligations to us that extend even 
to the point of giving their lives for 
this Nation, but we have obligations to 
them to make sure that their sacrifices 
are not made in vain, are not wasted 
and are not carelessly thrown away. 

This Nation, in the last year and a 
half, has had a foreign policy that has 
vacillated, flip-flopped and blown in 
the wind. What we need more than any
thing is not better aircraft or devoted 
public servants or the commitment of 
the people who wear the uniform, but 
leadership that sets a clear course and 
clear objectives and accomplishes 
them. 

Madam President, I yield the floor. 
Mr. COATS addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Indiana is rec
ognized. 

CONFLICT IN BOSNIA 
Mr. COATS. Madam President, once 

again, the President has issued a 
"we're going to get tough in Bosnia" 
statement. By my count, this is now 
the ninth time that the President has 
said we are going to get tough in 
Bosnia, and it is the ninth time that 
that statement and those efforts have 
been virtually ignored by the Serbs, ig
nored by the world community, and 
not been backed up by an effective pol
icy that translates into action. 

We are right to be morally outraged 
about what is happening in Yugoslavia, 
as we are right to be morally outraged 
about what is happening in many, 
many parts of the world. The slaugh
ters taking place in Gorazde and in 
parts of former Yugoslavia are no dif
ferent than slaughters taking place in 
many other parts of this world. But the 
statement that we are now going to get 
tough has not and, I doubt this time 
will, translate into a policy that can 
effectively resolve the conflict. 

The question we need to ask is why? 
And the answer to that forces us to 
face up to some very fundamental facts 
and some fundamental truths that 
have not been stated. 

The President has not clearly defined 
reasons why the United States should 
be involved in this conflict in the Bal
kans and, as such, the American people 
legitimately question our purpose and 
our resolve in that conflict. 

The truth is that air power, economic 
sanctions, arms embargoes, U.N. reso
lutions, diplomatic efforts, or Presi
dential press conferences have not and 
will not deter the Serbs. U.N. peace
keepers are merely observers of aggres
sion and conflict and war that goes on 
between the fighting parties and has 
now gone on for more than 2 years. 
They serve little effective purpose. 

U.S. air strikes can only achieve ex
tremely limited objectives. If we were 
not able to accomplish a successful res
olution to the conflict of Desert Storm 
when we owned the air, when we had 
defined fixed targets, when we flew 
30,000 sorties day and night for 40 days, 
without ground intervention, we cer
tainly will not resolve the conflict in 
Bosnia with air strikes alone. The ter
rain in Bosnia is extraordinarily dif
ficult, targets are completely mobile, 
and we do not have clear control or air 
superiority because of the antiaircraft 
and defensive weapons possessed by the 
Serbians. The weather is marginal at 
best and cloud cover obscures targets 
three-fourths of the time. We have al
ready learned in just a few brief at
tempts to utilize air power .. to deter 
Serb aggression the precarious nature 
of that operation. 

The truth is that we cannot resolve 
this conflict without a massive infu
sion of ground troops into the area and 
give our troops a clear-cut, defined ob
jective to defeat the aggressor and to 
restore some semblance of order from 

the chaos that exists in Bosnia. But the 
truth is that the United States will not 
commit those troops, and neither will 
any other country. 

We have to stop pretending that we 
can take some halfway steps and prom
ise, or at least threaten, that they will 
resolve the conflict. We flatout know 
that they will not and we flatout un
derstand that we will not commit 
American men and women in uniform 
in massive numbers, or perhaps in any 
numbers, to that conflict. 

The Serbs know this. They have mo
bile weapons that can easily be moved 
and do not lend themselves to be the 
kind of targets that are necessary for 
air power to be effective. 

My colleagues should remember the 
conflict in the Persian Gulf. Even when 
our forces had complete superiority in 
the air, we could not track down Iraqi 
mobile Scuds. These are far less mobile 
than the artillery or tanks we see in 
Bosnia, and were located in flat desert 
terrain with clear air. 

The targets we must locate and de
stroy in Bosnia are located in moun
tainous regions in caves and under 
cover. Furthermore, cloud cover ob
scures those targets. They can easily 
be moved on just a moment's notice. 

We should stop threatening what we 
cannot deliver because we still have 
not defined a clear-cut case for U.S. 
intervention. The President has not de
fined our mission and the American 
people do not understand it. 

We have not identified our political 
objectives, and therefore our military 
cannot determine if and how we can 
achieve these through use of force. 
Without a defined objective, we have 
an open-ended situation reminiscent of 
past crises, such as Lebanon and Soma
lia. The American public will not sup
port this type of operation. 

The ACTING PRESIDENT pro tem
pore. The Chair would like to restate 
the previous order. The previous order 
was that morning business would go on 
until 10:30. Senators would be per
mitted to speak for 5 minutes each. 
The first 30 minutes would be under the 
control of the Sena tor from Wyoming 
or his designee. That period has ex
pired. And the second 30 minutes would 
be under the control of the Senator 
from Massachusetts [Mr. KENNEDY] or 
his designee. There was no one in the 
Chamber, so the Senator from Colorado 
spoke beyond the 5 minutes allotted. 

Mr. COATS. Madam President, I 
thank you for that instruction, of 
which I was not aware. I wonder if I 
could ask my friend, the Sena tor from 
Massachusetts, for 5 minutes at this 
time. 

The ACTING PRESIDENT pro tem
pore. The Senator is recognized for an 
additional 5 minutes. 

Mr. COATS. Madam President, I 
thank you and I thank the Senator 
from Massachusetts. 

We need to understand the reality of 
the conflict in what was formerly 
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Yugoslavia. Conflict in this region 
dates back several centuries. It is eth
nic. cultural, and religious and will not 
easily be resolved. It will certainly not 
be resolved by outside intervention. 

There are at least three factions 
present in that territory. They all hate 
each other. They all have enmities 
which go back for centuries. They all 
want to kill each other. It is simply a 
matter of who has the weapons and 
who has the military advantage. They 
have staying power that we need to un
derstand is going to outlast any short
term intervention. It makes U.S. in
volvement potentially open-ended. No 
date certain, no timetable, no clear-cut 
objective. That again reminds us of 
past conflicts, and again tells us that 
we will not commit American troops to 
that type of situation. 

It is almost cruel to the Moslems, as 
difficult as that situation is, to hold 
out the hope to them of U.S. interven
tion. While we do not know for certain, 
it is a distinct possibility that the war 
and the conflict in Bosnia is being pro
longed because the Moslems hold onto 
the false hope that the United States, 
the United Nations, or NATO will in
tervene in a way to effectively support 
their effort. We are not going to do 
that, and we need to state that and 
state that clearly. The President 
knows that. He must state that. 

It is difficult to do. I understand 
that. It is difficult to watch the car
nage and to view the situation as it is 
taking place in Bosnia. Yet we have to 
be honest and truthful and say that we 
are not going to intervene in a way 
that will effectively deter that. In fact, 
by promising something which we can
not deliver and will not deliver, we 
hold out a false hope to those who per
h~s would be more willing to go to the 
t~Ele if they realized for certain that 
th:e United States was not going to 
come to their aid. 

We need leadership out of the White 
House. Sometimes leadership means 
defining for the American people some 
hard realities and some hard truths. 
Leadership does not al ways mean 
intervention. Sometimes leadership 
means saying "no, we are not able to 
accomplish that specific purpose." 

As I said, there are slaughters going 
on around the world. Because CNN is 
not carrying them live, we perhaps are 
not as engaged or involved or as aware 
of those conflicts. But we have said in 
many of those situations no, for var
ious reasons, we will not commit 
American troops; we will not commit 
American prestige; we will not involve 
ourselves in that situation. 

What I fear is that we are squander
ing the ability of the American leader
ship, American foreign · policy, and 
American military to intervene when 
we need to intervene, when our vital 
interests are involved, when we can de
fine a political objective and a military 
objective and achieve that objective, 

and when we can effectively bring 
about that end. 

I am afraid that by this action we are 
signaling we have no stomach for this 
at all, even when those vital interests 
are concerned, and that something will 
come along down the line like North 
Korea. The American people will say 
we just do not want another Bosnia; we 
do not want another Lebanon; we do 
not want another Somalia; we do not 
want another Vietnam. So we will not 
get involved when we should get in
volved and when we must get involved. 

We have squandered a great deal of 
leadership and prestige. We must not 
risk more. It is important that the ad
ministration define its foreign policy 
objectives and designate a spokes
person to provide global leadership for 
those foreign policy objectives. 

Mr. Christopher has fallen off the 
face of the map. I have not heard from 
him in weeks. I do not know in what he 
is involved. If he is speaking for the ad
ministration, he certainly is not speak
ing very loudly nor very concisely. It is 
hard to tell who speaks for this admin
istration, if anyone. 

We have a confused policy. The Presi
dent must become engaged. I know he 
wants to spend his time on domestic 
matters. They are important. He 
should. But he wears two hats. He is 
Commander in Chief, and he is the 
leader of the free world. Whether he 
wants to or not, he must engage and 
engage directly, define a clear, concise 
foreign policy, and a prudent military 
policy for this country. He must des
ignate a spokesman, and provide the 
solid leadership that he needs and go 
forward. That is our obligation to the 
world. Sometimes that means saying 
no. Sometimes that means saying yes. 
But, for goodness sakes, let us stop 
saying both yes and no. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

The Senator from Massachusetts con
trols 25 minutes. 

The Senator from Massachusetts is 
recognized. 

Mr. KENNEDY. Madam President, I 
yield myself 5 minutes. 

The ACTING PRESIDENT pro tem
pore. The Senator is recognized for 5 
minutes. 

SCHOOL-TO-WORK OPPORTUNITIES 
ACT 

Mr. KENNEDY. Madam President, 
later today, after we have completed 
action on the bankruptcy bill, the Sen
ate will take up the conference report 
on the school-to-work opportunities 
legislation. This important legislation 
is intended to help ensure that all stu
dents, particularly the 75 percent of 
young people in this country who do 
not complete a 4-year college program, 
enter the work force equipped with the 
academic and occupational skills re
quired in our increasingly competitive 
economy. 

At this time, I do want to acknowl
edge the leadership of my friend and 
colleague, Senator SIMON, who has been 
a force in terms of both our committee 
and in the Chamber in developing the 
legislation and also in terms of the de
bate in the conference committee. 

I want to also acknowledge the 
strong bipartisan support that we have 
had on this legislation, and Senator 
DURENBERGER also has been indispen
sable in terms of bringing us to where 
we will be later on in the day. 

The purpose of this legislation, the 
School-to-Work Act, establishes a na
tional framework for the Development 
and Expansion of Programs that inte
grate academic and practical education 
by allowing students to combine class.., 
room learning with actual work experi
ence. 

In my own State, we are experiment
ing with a number of different pro
grams that provide those kinds of op
portunities for young people. And we 
have seen concrete evidence of the 
positive impact a well-designed School
to-Work Program can have on the lives 
and communities of the people we 
serve. 

I want to share with my colleagues 
this morning the experiences of three 
young men and women enrolled in in
novative programs in different commu
nities in Massachusetts that dem
onstrate the basic principles of this bill 
in practice. 

Toni Dunn is an 18-year-old African
American from the Uphams Corner 
area of Dorchester. She is enrolled in 
Project Pro-Tech in Boston, which cur
rently serves 200 students at four dif
ferent high schools in the city. The 
program provides paid work-based 
learning opportunities with 14 partici
pating employers at leading hospitals 
and financial service companies. These 
employers contribute over $1 million a 
year in student wages, scholarships and 
staff. Pro-Tech is widely considered to 
be one of the Nation's most successful 
examples of active business involve
ment in School-to-Work Programs. 

Toni is a senior at Brighton High 
School, and will graduate this June. 
She has participated in Pro-Tech 
Health Care for the past 2 years, work
ing in the operating room of New Eng
land Medical Oen ter. Pro-Tech has pro
~~d hfil firat re~ j~.~d~ehu~~ 
formed well. She works regularly with 
nurses, scrub technicians, anesthesiol
ogists, and surgeons. Toni was visited 
by Secretary of Labor Robert Reich 
last year, and their visit was part of 
the NBC Brokaw report-"The Lost 
Generation"-that aired last July. 

Toni came in to the program knowing 
she was interested in the medical field, 
but unaware of the different occupa
tions and what steps to take to become 
certified to do the work. Thanks to 
Pro-Tech, she has decided to attend the 
University of Massachusetts in Am
herst, where she will pursue a degree in 
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nursing. She credits Pro-Tech with her can' t afford to give other nations that 
ability to manage her time and balance kind of advantage. The School-to-Work 
the demands of school and work. opportunities act will enable us to do a 

Felix Vazques is a 19-year-old from better job of preparing large numbers 
Worcester who participated in the Ca- of young Americans for productive ca
reer Beginnings Program, a nationally reers . And in doing so, we will be build
recognized School-to-Work Model Pro- ing a stronger economy for the future . 
gram brought to Worcester 4 years ago Madam President, I yield 5 minutes 
by the Thom Mean Shoe Co., which is to the Senator from Minnesota. 
headquartered there. Career Begin- The ACTING PRESIDENT pro tem
nings provides at-risk high school stu- pore. The Senator from Minnesota is 
dents with an 18-month program in · recognized. 
their junior and senior years. The pro- Mr. LEVIN. Madam President, will 
gram includes monthly meetings with the Senator withhold for just one mo
mentors, private sector summer jobs, ment so that I may make a unanimous 
individual counseling and career ad- consent request? 
vice, and job skills workshops. Nearly Mr. DURENBERGER. Yes. 
200 students have participated in this Mr. LEVIN. I wonder if the Senator 
program, 54 percent are minorities, and from Massachusetts would be agree-
87 percent of their parents did not at- able. After yielding that time to the 
tend college. Senator from Minnesota, I understand 

Before participating in Career Begin- then the Senator from Illinois will be 
nings, Felix was taking classes in elec- yielded 5 minutes, and I ask unanimous 
trical trades at the vocational high consent that I be yielded 4 minutes. 
school and had no thought of going to Mr. KENNEDY. I make that request, 
college. Career Beginnings gave him Madam President. 
his first work experience. The program The ACTING PRESIDENT pro tem
built his skills, taught him how to pore. Without objection, it is so or
present himself during an interview, dered. 
gave him a mentor and built his self- Mr. DURENBERGER. Madam Presi
confidence. With the help of his men- dent, I rise to offer my full support for 
tor, he decided to pursue a technical the conference agreement on the 
career-and give something back to his School-to-Work Opportunities Act that 
community. Felix is now a freshman at will be voted on later today. 
Worcester State College studying phys- The School-to-Work Opportunities 
ical therapy. He is a first generation Act provides seed money and technical 
college student, and his family is ex- assistance to States and communities 
tremely proud of his achievements. in order to encourage and facilitate lo-

Jose Guadalupe is a 16-year-old par- cally developed, locally operated, and 
ticipant in the Pa'Lante Neighborhood locally administered school-to-work 
Employment Training Program in transition programs. 
north central Massachusetts. Pa'Lante It builds on existing programs and re
is designed to train bilingual youth to moves existing barriers that States, 
be employable as medical translators communities, employers, and edu
and to provide the academic prepara- cators now face in teaching job skills. 
tion necessary for participants to en- It will help U.S. companies attract 
roll in postsecondary education and the skilled workers they need to thrive 
training programs in the health profes- in the increasingly competitive global 
sions. 30 young people from economi- marketplace. 
cally disadvantaged backgrounds are And it brings together employers, 
currently participating in a wide vari- educators, government, and labor-in a 
ety of work experiences at hospitals true partnership-to prepare our Na
and other facilities affiliated with the tion's young people for higher-skill, 
health alliance in Fitchburg and Leom- higher-wage jobs. 
inster. I want to thank my colleagues Sen-

Jose's family moves from Puerto ator HATFIELD, Senator JEFFORDS, and 
Rico to Fitchburg 3 years ago. He was Senator BOND who, through their co
unable to speak English and was en- sponsorship, helped make this a bipar
rolled in the English-as-a-Second Lan- tisan initiative. I also · want to com
guage [ESL] Program at Fitchburg mend the distinguished chairman of 
High School. Today Jose works with the Labor Committee, Senator KEN
the Pa'Lante Program in the physical NEDY, and my colleague from Illinois, 
rehabilitation department of Leomin- Senator SIMON, for their leadership on 
ster Hospital where he serves as a bi- this issue, and for working with me and 
lingual medical interpreter. His work my staff through conference to make 
in school has improved and in less than sure that the input I received from the 
1 year, he has been placed in the regu- people of Minnesota was incorporated 
lar program of Fitchburg High School. into this final conference agreement. 

These three stories demonstrate the MINNESOTA INPUT 

human face of the School-t_o-Work bill. Madam President, I especially want 
This country has the best higher edu- to acknowledge the many Minnesota 
cation system in the world. But we business, labor, education, and govern
have under-invested in non-college- ment leaders who gave their knowl
bound youth. In today's highly com- edge, enthusiasm, commitment, and 
petitive international economy, we time to help make the School-to-Work 

Opportunities Act an even better re
ality than we had anticipated. 

Based on recommendations from 
Minnesota we strengthened several 
provisions of the bill to encourage co
operation and collaboration among all 
key players, but ensure that State 
Governors bear ultimate responsibility 
and accountability for State school-to
work plans. 

We added language to broaden the 
definition of "school-to-work opportu
nities" in order to make clear that ca
reer exploration and workplace learn
ing programs should begin much ear
lier th.an high school, and that school
to-work opportunities can be linked to 
part-time employment and emerging 
community service and service learn
ing initiatives which Minnesotans con
sider an integral part of education re
form. 

We added a section to the bill creat
ing a Federal clearinghouse in order to 
encourage replication of successful pro
grams and interstate collaboration in 
program research, evaluation, and de
velopment. 

We added a section to the bill that 
makes it easier for States and commu
nities to waive Federal program man
dates. 

Madam President, the many Min
nesotans who offered their guidance on 
this bill should be very proud that 
their contributions are now an integral 
part of this final conference report. 

One of my State's strongest backers 
of this legislation has been the Team
sters Service Bureau, which is the 
prime sponsor of a new charter public 
school that's focusing its curriculum 
on young apprenticeships. The bureau's 
director, Jean Dunn, calls the new high 
school "a real world learning center." 
"Instead of writing papers on Shake
speare," she says, "you'll write papers 
on the workplace." 

Tom Triplett, president of the Min
nesota Business Partnership, is an
other strong supporter of the School
to-Work Opportunities Act. The reason 
is Minnesota employers can't find 
enough qualified people for entry-level 
positions. 

Tom says that this legislation will 
help students develop the skills they 
need to succeed in today's workplace, 
"especially the 'forgotten half' who 
aren't going on to college, but still will 
need a good paying job." 

And John W. Mercer, Minnesota's 
Deputy Commissioner of Education and 
a member of the State's Education and 
Employment Transition Council, wrote 
to tell me how the School-to-Work Op
portunities Act will help in allowing 
Minnesota to pursue its goal of devel
oping a high-quality education and em
ployment transition system. 

During January Recess, I met with 
two other Minnesota groups who will 
be greatly helped by the School-to
Work Opportunities Act. 

These groups include educators, labor 
officials and hospital officials in the 
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Twin Cities and in the Duluth-Cloquet 
area who are designing new youth ap
prenticeship opportunities in several 
different health care occupations. 

Members of this body know of my 
strong interest in health care reform. 
And I must say that I was convinced, 
as I visited with these groups, that the 
fundamental changes this legislation 
helps make possible in the way we pre
pare Americans for work will be criti
cal to our ability to achieve the kind of 
cost savings and other changes we so 
desperately need in America's health 
care system. 

Madam President, the School-to
Work Opportunities Act presents an 
important step forward in public policy 
in supporting State and local initia
tives that change the way we teach and 
the way we learn. I hope my colleagues 
will join me in supporting this impor
tant legislation . . I thank my col
leagues, Senator SIMON, Senator KEN
NEDY, and my Republican colleagues 
who supported this as well. 

I yield the floor. 

THE SCHOOL-TO-WORK 
OPPORTUNITIES ACT 

Mr. SIMON. Madam President, I 
thank my colleagues, particularly Sen
ator KENNEDY, the chairman of the 
committee, and Senator DURENBERGER, 
who has been very helpful on this, as 
well as other things. We would not 
have the Direct Lending Program 
today but for Senator DURENBERGER's 
help. And also I thank Senator 
WOFFORD, who has been very helpful in 
this. 

We are talking about "hire" edu
cation here-spelled h-i-r-e. Seventy
five percent of those who go to high 
school will not end up with a bachelor's 
degree. Yet, we have focused a great 
deal of attention on the other 25 per
cent, and not very much on the 75 per
cent. This is an attempt to do so with 
the School-to-Work Program. It does 
not involve a new Federal agency. We 
will give seed money to California, New 
Hampshire, and to other States that 
need it, to get these School-to-Work 
Programs going. 

Senator KENNEDY and I visited a 
school in Chicago, where young peo
ple-many of whom would have 
dropped out of school, frankly-were 
working with metal working firms 
there, and all of a sudden, as they work 
and go to school, they see that their 
math is important. They have to fill 
out a form, and they see that English is 
important. School takes on a new 
meaning: It is extremely important. 

I visited a plant in the Milwaukee 
suburbs where I saw the same thing: 
schools and business people working 
together. Sears and the Chicago Trib
une in Chicago have a program. This is 
a program, I am pleased to say-one of 
the unusual programs, Madam Presi
dent-that is supported by both busi-

ness and labor. Everybody says it 
makes sense. It pulls people back to 
school, also, who have already dropped 
out. 

We are in the process of discussing a 
crime bill, and one interesting statistic 
we should not forget in this whole busi
ness of discussing crime is that 82 per
cent of those in our prisons today are 
high school dropouts. If we want a real
ly strong anticrime bill, let us build 
our schools. This is a chance to do it. 

Let me tell you just about a few peo
ple here in the remainder of the time I 
have left. This picture here is of Willie 
Carson, who is 19 years old. Two years 
ago, as a student at Dunbar Vocational 
High School in Chicago, Willie was un
certain about his future. Today, he is 
an apprentice machinist with a steady 
paycheck, interesting work, and a fu
ture that could equip him with a 
$30,000-a-year job as a journeyman ma
chinist. 

Gwen Mingo had been out of school 
for 20 years before she found her way 
back to the School-to-Work Program 
based at Kennedy-King College in Chi
cago. Partners in the program, such as 
Eastman Kodak, 3M, and Dupont, have 
donated state-of-the-art equipment 
that the students use in their class
room training. Gwen says that the pro
gram was a turning point for her, and 
now she is well on the way to a much 
better future. 

Nevie Edwards looks proud in this 
picture, and I will tell you why she is 
proud. She earned the GED certificate 
through Chicago's Jobs-for-Youth Pro
gram, another successful School-to
Work Program. 

Three years ago, Nevie dropped out of 
high school in her senior year. Now she 
is on the way. She is a travel informa
tion specialist job with Advanced Tele
marketing, a private firm that handles 
the information hotlines for the Re
gional Transit Authority in the Chi
cago area. 

Steve McDonald is a high school sen
ior, and now he has a career plan for 
his life. He wants to be a master tool 
and die maker. Two years ago, the odds 
were heavily against Steve reaching a 
goal like that. Today, the odds are ex
cellent. 

Steve's success proved that School
to-Work Programs change lives. Stu
dents are given the opportunity to 
prove themselves, and they are given 
the chance to see, feel, and experience 
the world of work, what it means for 
their future. And most of these young 
people respond, and they respond ea
gerly. 

School people tell me that if you get 
a student interested in one subject, you 
can grab them. 

I see that I am getting the signal for 
time. 

Madam President, I am pleased that 
we will be working on this later today, 
and we will have the conference report 
and pass a step forward for this coun
try. 

HONORING THE DARE PROGRAM 
Mr. LEVIN. Madam President, today 

we honor the National Drug Abuse Re
sistance Education Program, des
ignated as DARE Day. DARE is an in
novative and successful approach to 
drug abuse prevention. It recognizes 
that drug abuse prevention must be a 
cooperative effort between .Parents, 
educators, and law enforcement, and 
that education must begin early. 

The core curriculum of DARE focuses 
on fifth and sixth grade students in 
order to prepare them for entry into 
junior high and high school. Uniform 
police officers visit classrooms and tell 
the kids the cold, hard facts about 
drugs. Together, the students and offi
cers develop ways of resisting peer 
pressure to try drugs and, instead, find 
alternatives to drug use. In other 
words, DARE does not just teach kids 
to say "no" to drugs, it provides them 
with the tools and the skills that are 
necessary to say "no" to drugs. 

During the 1993-94 school year, over 
100,000 fifth and sixth graders in Michi
gan have received DARE classes. The 
number of students participating has 
grown every year since 1988, the year 
when pilot programs were developed 
and implemented in selected school 
districts around my State of Michigan. 
Similar success stories can be found in 
every State where DARE is active. 

A word of thanks and congratula
tions is due to the dedicated teachers 
and specially trained law enforcement 
personnel who have made DARE as ef
fective as it is. DARE changes kids' at
titudes about drugs; it improves inter
personal relationships at schools; it de
creases vandalism; it creates a special 
bond between that law enforcement of
ficers and young people, and it has 
even been found to improve grades. 

I have visited DARE classes and at
tended DARE graduation ceremonies 
around the State of Michigan-in War
ren, Port Huron, Algonac, Flint, Grand 
Rapids, and other communities. I have 
spoken with teachers and police offi
cers involved, and the teachers tell me 
that when the students hear about 
drugs from a uniformed police officer, 
the kids really listen. 

More important, the kids tell me 
that DARE has really changed the way 
they think and feel about drugs. They 
tell me when somebody offers them 
drugs, they know how to say no, and 
they know why they must say no. 

DARE is an essential component of a 
comprehensive effort to keep drugs off 
of our streets and away from our chil
dren. If we can teach our children to 
resist drugs, then we all have a fight
ing chance. That is why it is so impor
tant that Federal funding continues to 
be available for DARE Programs. I 
hope all of our colleagues will join me 
in supporting these very necessary 
Drug Abuse Resistance Education Pro
grams. 

I thank the Chair and yield the floor. 
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Mr. SMITH addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Massachusetts 
has approximately 4 minutes remain
ing. 

Who yields time to the Senator from 
New Hampshire? 

Mr. SMITH. Madam President, I ask 
unanimous consent to speak for 5 min
utes under the 10 to 10:30 slot, and that 
it not be taken from Senator KEN
NEDY'S time? 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. HATFIELD. Reserving the right 
to object, I would like to inquire as to 
who is handling the allocation on be
half of Sena tor KENNEDY? 

The ACTING PRESIDENT pro tem
pore. The Chair would inquire who is 
yielding time for the Senator from 
Massachusetts? 

Mr. HATFIELD. I understand. I with
draw that question. I understand that I 
do. I will do so at some point. I think 
there are 4 minutes left. 

The ACTING PRESIDENT pro tem
pore. There are 3 minutes left, and 
when that time expires--

Mr. HATFIELD. Outside of my ques
tion. 

The ACTING PRESIDENT pro tem
pore. Four minutes remain. 

Mr. SMITH. Madam President, if the 
Sena tor from Oregon wishes to speak 
under Senator KENNEDY'S time, I will 
withdraw my request and allow the 
Senator to proceed, and I will speak 
after him. 

Mr. HATFIELD. I thank the Senator 
from New Hampshire, but I am not in 
that big a hurry. I will be happy to lis
ten for 5 minutes to the Senator from 
New Hampshire . . 

The ACTING PRESIDENT pro tem
pore. The Senator from New Hampshire 
is recognized for 5 minutes. 

THE ADMINISTRATION'S POLICY 
ON BOSNIA 

Mr. SMITH. Madam President, I rise 
today to express my firm opposition to 
the administration's current policy on 
Bosnia. I have refrained from openly 
criticizing the President on his han
dling of the issue previously. But with 
yesterday's escalation of U.S. military 
involvement, as stated in the Presi
dent's press conference, I can no longer 
remain silent. 

It is time for the American people 
and this body to be heard on this issue. 
I was reminded of the McNamara 
charts and pointers as I watched the 
press conference yesterday thinking 
back to the days of the Vietnam war. 

The administration is pursuing a pol
icy of gradualism in Bosnia that is a 
certain recipe for disaster. We have no 
strategic interests, no military inter
ests, no economic interests in this cen
turies-old civil war. Yet, for unknown 
and frankly undefined reasons, the ad
ministration is continuing to escalate 

our political and military involvement. 
This must stop. 

Madam President, I understand the 
President's frustration with this dif
ficult issue. We are all frustrated by 
the atrocities being committed day 
after day against civilians, especially 
as we watch them in the media ac
counts. But that does not mean that 
the United States should cede its sov
ereignty to the United Nations and 
allow Boutros Ghali to act as com
mander in chief of our armed forces 
anywhere, let alone in Bosnia. Our 
military personnel are becoming pawns 
in a diplomatic quagmire, and this is 
simply unacceptable. 

The reality is not every conflict or 
humanitarian crisis has a military so
lution. In fact, as Colin Powell has 
stated so eloquently, if force is used 
imprecisely or out of frustration rather 
than clear analysis, a situation can be 
made worse. In Bosnia, we are seeing 
just that. There are absolutely no 
American security interests at stake, 
none, zero. Yet out of frustration, 
President Clinton is putting more and 
more U.S. troops in harm's way. 

A fundamental problem here is that 
President Clinton does not have a for
eign policy agenda. He has no guiding 
principles to govern our use of military 
force. If we are to commit American 
troops to conflict, it must be our deci
sion, not the United Nations decision. 
Our national interests must be at 
stake, not those of Boutros Ghali. 
There must be a clearly defined mili
tary mission. And there must be a defi
nition of and a timetable to achieve 
success. The American Armed Forces 
are a national treasure. They are not a 
law enforcement agency to be subcon
tracted out wherever and whenever the 
United Nations sees fit. 

(Mr. CAMPBELL assumed the chair.) 
Mr. SMITH. Mr. President, whenever 

the United States has deferred to the 
United Nations and chosen sides in a 
civil war we have paid a terrible price. 
In Lebanon, we lost 242 American sol
diers to a terrorist attack. In Somalia, 
we lost 29 of our Nation's finest in pur
suit of a worthless thug warlord. Yet 
President Clinton is ignoring these 
painful lessons and once again immers
ing the United States in a civil war 
where we have nothing to gain and ev
erything to lose. United States forces 
in Bosnia are no longer seen as impar
tial purveyors of humanitarian aid, but 
rather now they are considered med
dling foreigners out to advance their 
own agenda. This can only produce fur
ther reprisals against U.S. forces, our 
U.N. allies, and innocent civilians. 

The administration's policy in 
Bosnia, just as in Korea, Somalia, 
Haiti, and Vietnam, has been destined 
to fail from the start. Fifteen months 
of coddling Communist empires and 
talking tough without delivering on 
idle threats has left U.S. credibility di
minished and our influence waning. 

The President must have the courage 
now to step back and extricate the 
United States from this quagmire be
fore it is too late, before our stature 
and credibility are so in question that 
there is no viable exit strategy. · 

The only reasonable strategy is for 
the United States to terminate further 
escalation of military involvement and 
to immediately lift the arms embargo 
against the Bosnian Muslims. Let 
those who are being heinously per
secuted meet destiny on their terms 
from behind their own weapons, not 
cowering in the ruins of some pathetic 
unsafe haven. We have neither the 
legal nor moral authority to play po
liceman in this centuries-old civil war. 
Let us step back, step back now, Mr. 
President, and allow the Bosnian Mus
lims the dignity and capability to de
fend themselves. 

Mr. President, let me say once again, 
I have refrained from this criticism 
until yesterday. But the United States 
is about to cross a Rubicon from which 
there is no return. We saw it in Viet
nam years ago. It is going to happen 
again. President Clinton has set a 
course for catastrophe. We have no 
strategic interests at stake, no mili
tary objective, no established rules of 
engagement, no effective command 
structure, no definition of or timetable 
to achieve success, and no consensus 
for support in Congress or within the 
American people. That is a recipe for 
disaster. 

As the father of two young sons, and 
an elected Representative of the Amer
ican people sworn to uphold the Con
stitution, I simply cannot allow our 
brave military personnel to be treated 
as pawns in some diplomatic chess 
game. Where the safety and security of 
our troops is concerned, there can be 
no compromise. American national in
terests must take precedence over 
multilateralism and the grand vision of 
the United Nations. 

I thank the Chair. I thank Senator 
THURMOND. 

The PRESIDING OFFICER. The Sen
ator from Oregon has 4 minutes. 

THE SCHOOL-TO-WORK PROGRAM 
Mr. HATFIELD. Mr. President, I 

claim for · myself the remaining period 
allocated to Senator KENNEDY. 

Mr. President, the United States is 
the only industrialized nation that 
lacks a comprehensive s~tem to help 
its youth acquire the ability, knowl
edge, skills, and the information about 
labor market necessary to make an ef
fective transition from school to work. 

That being the case, let me cite just 
a few statistics that are increasingly 
alarming. 

Only 15 percent of all the young peo
ple in our country will graduate with a 
4-year degree within 6 of years, enter
ing college; 15 percent is all. 

The second statistic is that today in 
America 50 percent of the adult popu-
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lation in their late twenties have not 
yet found a steady job. This dem
onstrates how uncertain our whole edu
cation-job training-related activity is 
today in our country. 

I want to commend the Secretary of 
Education, Mr. Reilly, and the Sec
retary of Labor, Mr. Reich, for coming 
together as two major leaders in this 
administration to draft up and to work 
out the School-to-Work Opportunities 
Act which we will be taking up later 
today as a conference report from the 
House. 

Mr. President, I am proud to be the 
chief Republican original cosponsor of 
this legislation and assist in its devel
opment. I want to indicate that coming 
from the State of Oregon, I am proud 
to say that our State has had a long 
history of activity with this problem or 
malady within our society in trying to 
prepare our young people with the 
skills necessary to maintain a job. 

One particular school in Portland, 
OR, Roosevelt High School, has a pro
gram called the Roosevelt Renaissance 
2000 Project. This is made up of three 
particular components. 

To focus in upon our students in that 
high school, there is an academic high 
school approach to teaching and train
ing for school-to-work opportunities. 

The second component beyond the 
academics is a hands-on involvement 
with local businesses in those areas of 
that community that corroborate with 
this school to help young students 
make the connection between edu
cation and the labor market. 

And the third component is an eval
uation of those experiences and those 
particular skills for which these stu
dents have learned. Proficiency in aca
demics and the hands-on experience 
helps them understand their abilities 
to move into particular types of em
ployment. 

This is not the panacea, but this is 
one of those experimental demonstra
tion projects that I think contribute to 
our State as a whole in trying to fill 
the void in our American educational 
and job training system. 

So I am proud to be a cosponsor of 
this, and I urge my colleagues to join 
in an overwhelming vote on the con
ference report later today. 

I yield the floor. 
Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. Under a 

previous order, the Senator from South 
Carolina [Mr. THURMOND] is recognized 
for 10 minutes. · 

Mr. THURMOND. I thank the Chair. 
(The remarks of Mr. THURMOND per

taining to the introduction of S. 2037 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Vermont [Mr. JEFFORDS] is 
recognized. 

H.R. 2884, SCHOOL-TO-WORK OPPOR
TUNITIES ACT OF 1994 CON
FERENCE REPORT 
Mr. JEFFORDS. Mr. President, the 

figures are well known. They come as 
no surprise. Half of American high 
school students never go to college. A 
mere one-quarter of our youngsters ob
tain postsecondary degrees. 

However, unlike most other industri
alized nations, we don't have a com
prehensive system to prepare this ma
jority of our young Americans to move 
from high school into the high-skilled, 
well-paid jobs that hold the best hope 
for our collective future. The sporadic 
and individualized efforts that are 
made at this simply are not enough. 
The result is that high school dropouts 
and even high school graduates tend to 
drift from one entry-level and mini
mum-wage job to the next, until, sev
eral years after graduation, they begin 
to acquire the training needed to qual
ify them for a trade or vocation. 

In Germany, Japan, and most other 
industrialized countries, students begin 
to learn in high school those skills 
they will need to be successful in the 
job market. They compete to qualify 
for prestigious apprenticeship pro
grams. They study, both on the job and 
in school settings, the theories, skills 
and other knowledge necessary to ad
vance in their fields. 

Mr. President, the simple truth is 
that the countries which are our major 
competitors for export markets and 
jobs are well ahead of us in this area. 
Their systems for moving the non-uni
versity-bound students from school to 
productive work are far better orga
nized, and function without the years 
of unproductive drift that so many 
American youngsters experience. 

The School-to-Work Opportunities 
Act is a bold stroke designed to spur 
development of such systems through
out the United States. This act would 
establish a national framework for 
local partnerships to develop school-to
work programs and make them avail
able to all students. Such programs 
would combine classroom learning with 
real-world work experience. They 
would train students in general job- -
readiness skills as well as industry-spe
cific occupational skills. 

The benefit to young people is clear. 
In our ever shrinking world, the need 
to prepare our future generations to 
compete and win in the global market
place is imperative for our continued 
prominence in world markets. To do so, 
we must develop and utilize the talents 
of all our young people far more eff ec
ti vely than we have. For the same rea-
sons, the benefits to American business 
are no less obvious. Only if they con
tinue to have best skilled and most ca
pable workers in the world will their 
corporate futures be secure. 

The School-To-Work Opportunities 
Act would help high schools and com
munity colleges create programs in co-

operation with business, to develop the 
academic skills and attitudes toward 
work that many of our youngsters lack 
today. Through a set of grants and 
waivers of certain Federal program re
quirements, the act would establish a 
national framework for the develop
ment of school-to-work systems to help 
youth in all States make the transition 
from school to the workplace. States 
and community partnerships will use 
Federal funds as venture capital to 
spark the formation of school-to-work 
programs, dedicated to linking the 
worlds of school and work. Secondary 
and post-secondary education institu
tions, private and public employers, 
labor organizations, government, com
munity groups, parents and students 
will work together on designing, devel
oping and implementing the programs. 

The act would afford States and lo
calities substantial discretion in estab
lishing and implementing comprehen
sive, statewide school-to-work systems. 
Business partners would have a signifi
cant input in crafting and directing 
these efforts to better reflect their 
work force needs and future trends. 

My State of Vermont has been in the 
forefront of the the existing American 
efforts in this regard. In our efforts to 
shape this bill and promote its ideals, 
the Secretaries of Labor and Education 
travelled to Vermont and met with out 
leaders in the field. They examined 
some of our innovative programs and 
the students currently benefiting from 
this approach to school-to-work transi
tion. There are any number of excel
lent programs in Vermont. For the 
sake of brevity, I will mention just 
two. 

The Stafford Technical Center in 
Rutland, VT is named for former Sen
ator Robert T. Stafford who worked 
tirelessly on education issues during 
his years in Congress. The center's 
school-to-work vehicle is the Herlihy 
Student Apprentice Program. The 
Herlihy Program helps students over
come the hurdle of no experience by 
opening the door to the world of work. 
Students profit by the: Combination of 
academics at Stafford Tech with the 
-apprentice experience in the work 
world; direction of academic courses 
toward apprentice work so that learn
ing is applied and has meaning; and 
maturation and development of a com
petent self-image and positive work 
ethic. 

Supervised learning is provided in a 
number of area businesses in several 
clusters, including manufacturing, re
tailing, banking, medical support serv
ices and small business. Academics are 
focused on application. Students expe
rience the connection between learning 
at school and applying their knowledge 
in the workplace. Academic compo
nents include technical communica
tions, mathematics, applied science 
and employment skills. The Herlihy 
Program offers students an in-depth 



8238 CONGRESSIONAL RECORD-SENATE April 21, 1994 
knowledge of how the business world 
functions and the opportunity to gain 
the necessary skills. Most important, 
the students find out what kind of 
work they like to do and how they can 
succeed. 

The Essex Technical Center in Essex 
Junction, VT, is another fine school-to
work program. The Cooperative Edu
cation Program there is based on the 
premise that carefully coordinated, ac
tual work experience in a chosen occu
pational field offers the student a valu
able experience that cannot be dupli
cated in the classroom. Co-op place
ment allows the student to experience 
first hand the on-the-job realities of 
employee responsibilities, employer ex
pectations, financial considerations, 
job satisfaction and the social role he 
or she plays in the work setting. I ask 
unanimous consent that a further de
tailed statement of this program's 
goals, objectives and other particulars 
be printed in the RECORD at the conclu- . 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See Exhibit 
1.) 

Mr. JEFFORDS. The School-to-Work 
Opportunities Act has strong biparti
san support. It will encourage States 
and communities to build meaningful 
connections between the worlds of 
school and work. Just as schools need 
to change to meet the demands of busi
nesses that are competing in a global 
economy, our business culture also 
needs to change to create incentives 
for students to stay in school and make 
smooth and productive transitions 
from school to work. The future of our 
youth and of our businesses, and ulti
mately our standard of living, depends 
on developing and utilizing the talents 
of our noncollege-bound young people 
far more effectively than we have. 

Twenty-three national groups have 
endorsed this legislation, including 
major business groups-the Business 
Roundtable, the U.S. Chamber of Com
merce, the National Association of 
Manufacturers and the National Alli
ance of Business-the AFL-CIO, the 
U.S. Conference of Mayors, the Na
tional Education Association, the 
American Federation of Teachers, and 
the National Governors' Association. 

In addition, the business community 
not only actively supports the legisla
tion, many national firms are commit
ting to participate in its programs, in
cluding BellSouth, Ford, Kodak and 
McDonald's. Countless smaller business 
also are prepared to join in on this ef
fort. 

Mr. President, like many of the legis
lative items that pass through this 
body, this one is not perfect. But with 
the benefit of extensive bipartsan 
input, as well as the cooperation of 
labor, business, education, and commu
nity leaders, its merits certainly far 
outweigh any shortcomings that re
main. I am a cosponsor of this legisla-

tion, and I support it heartily. The 
House of Representatives passed it yes
terday with over 300 votes. We should 
do so well, so that it can be sent on its 
way to the President for swift enact
ment. 

EXHIBIT 1 

ESSEX TECHNICAL CENTER-COOPERATIVE 
EDUCATION PROGRAM 

1. DESCRIPTION OF PROGRAM 

Cooperative Education is based on the 
premise that carefully coordinated, actual 
work experience in a chosen occupational 
field offers the student a valuable experience 
that cannot be duplicated in the classroom. 
Co-op placement allows the student to expe
rience first hand the on-the-job realities of 
employee responsibilities. employer expecta
tions, financial considerations, job satisfac
tion, and the social role he or she plays in 
the work setting. 

Co-op involves combining actual work ex
perience in a specific occupation with relat
ed instruction and training in school. This 
integration effectively facilitates the transi
tion from school to the working world by en
hancing a student's employability and in
creasing the practical value of his/her edu
cational experience. 

Increasingly, co-op takes on a whole new 
meaning due to the highly technical and rap
idly changing ·labor market demands . By 
working together with community resources, 
a relationship that is beneficial to employer, 
school, student, and community results. 

2. GOALS AND OBJECTIVES 

Goals 
To give theoretical knowledge meaning 

through practical application, 
To develop positive work-related habits 

and attitudes; 
To provide a laboratory for developing 

marketable skills in a chosen occupational 
area; 

To convey an understanding of employ
ment opportunities and responsibilities; 

To bring schools and employers together in 
training efforts; 

To provide social and technical informa
tion which can be used to evaluate and revise 
instructional programs; 

To enable schools to be aware of changes in 
the labor market; and 

To provide an effective means for helping 
young people become productive community 
members. 

Objectives 
Through a Career Work Experience the 

students will have the opportunity to ex
plore occupational options in a career field. 
Each exploration will be two weeks in dura
tion. 

Through a program of alternating planned 
instruction and work experience in an occu
pational field, lasting anywhere from a cou
ple of weeks to a full school year, students 
will have the opportunity to apply theoreti
cal knowledge in an employment setting, to 
develop positive work-related habits and at
titudes, to develop abilities to work coopera
tively as a team member, to build self-es
teem and confidence through care.ful prepa
ration and close supervision, and to have an 
opportunity to work in a location which may 
lead to employment. 

3. HOW HAS THE PROGRAM ACHIEVED THE 
STATED GOALS AND OBJECTIVES? 

Through a series of seminars in each of the 
technical programs students are exposed to 
workplace readiness skills. Students are in
structed in and assessed on the skills nee-

essary for employment and retention. These 
include skills identified for acquiring em
ployment and workplace traits necessary for 
performing successfully in the workplace . 
Students have the opportunity to use these 
skills in an actual work site through a ca
reer work exploration or a career work expe
rience. 

Work sites are selected on the basis of the 
student's career goals and related edu
cational needs. The sites are developed 
through the cooperation of employers, tech
nical instructors and the cooperative edu
cation coordinator. The student is the center 
of activity with all participants working co
operatively to provide the best and most ef
fective experience for the student. 

The following is a summary of the numbers 
of students who have participated in the pro
gram during the 1992-93 school year: 

132 students have participated in the short 
term Career Work Experience. 

53 students have participated in the Coop
erative Vocational Education. 

Two students have received their entire 
program through an external field experi
ence. These were in the fields of Veterinary 
Medicine and Pharmacology. 

4. IMPACT ON STUDENT LEARNING AND 
ACHIEVEMENT 

Through the co-op programs students are 
given the opportunity to try on the skills 
they have learned in their technical pro
gram. Sometimes students do not always see 
the importance of learning particular skills 
or attitudes. Through this program students 
have discovered the reality of going to work 
and interacting with skilled individuals. 

Following these career experiences many 
students realize the need to further their 
education through post secondary education 
or on-the-job training. Some students re
main in school longer than they otherwise 
might have a result of these opportunities. 

Programs such as the cooperative edu
cation program recognizes that all students 
do not learn in traditional ways. This pro
gram provides an alternative avenue of 
learning for some students while 
supplementing traditional education for oth
ers. 

Mr. JEFFORDS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Chair 
will note that morning business, under 
a previous order, concludes at 10:30. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that my remarks 
be considered as in morning business, 
even if that time expires. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSE OF REPRESENTATIVE'S 
PASSAGE OF THE RACIAL JUS
TICE ACT 
Mr. HATCH. Mr. President, yester

day, the other body voted, in effect, to 
repeal the death penalty in Utah and 
every other State which has a constitu
tional death penalty. It has voted to 
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gut the existing Federal death penalty 
and every new Federal death penalty in 
the crime bill. While the House was 
doing this, there was not a word of pro
test from President Clinton-not one. 
Even though he has indicated in the 
past that he is against that provision. 

The other body's crime bill contains 
a misleadingly labeled "Racial Dis
criminatory Capital Sentencing" pro
vision, commonly referred to as the so
called Racial Justice Act. It is really a 
provision intended to end the use of the 
death penalty unless it is imposed on a 
racial quota basis. 

The effort to delete this provision 
from the House crime bill was defeated 
217 to 212, with 5 delegates voting in 
support of the Racial Justice Act. 
Members ·from the other side· of the 
aisle accounted for 211 of the 217 mem
bers who voted for the Racial Justice 
Act. 

The Senate has overwhelmingly 
shared my opposition to these kinds of 
provisions every time it has considered 
the proposal. The so-called Racial Jus
tice Act was stricken from the last 
Congress' crime bill, in 1991, by a vote 
of 55 to 41. It was rejected in 1990 by a 
vote of 58 to 38. A similar amendment 
was soundly defeated by the full Senate 
in 1988 by a vote of 52 to 35. 

Stated simply, the Racial Justice Act 
and its progeny have a history of fail
ure because the Senate has seen it for 
what it is: for all intents and purposes, 
it is an effort to repeal every death 
penalty in the country. The National 
District Attorneys Association, the Na
tional Association of Attorneys Gen
eral, law enforcement groups, and vic
tims groups are all opposed to the 
measure, and yet the House enacts it. 

Congressional opponents of the death 
penalty know they are unable to defeat 
capital punishment head on. Instead, 
they offer catchy sounding provisions 
that have the effect of repealing the 
death penalty. 

I believe it is time to put an end to 
this sort of political gamesmanship. 
President Clinton claims to support 
the death penalty. He has been calling 
on Congress to pass a crime bill that 
contains the Federal death penalty. He 
has said that he is tough on crime. 
Where was his leadership against this 
provision which as a practical matter 
will end all capital punishment in this 
country? President Clinton and the De
partment of Justice sat silent while 
the House considered this proposal. 
Had they not been silent, it would have 
been defeated. 

If President Clinton truly supports 
the death penalty, if he truly wants a 
Federal death penalty provision in the 
crime bill, then he should speak out 
against the so-called Racial Justice 
Act. If he remains silent on this issue, 
I can only conclude that he supports 
the measure, that he is prepared to 
sign a bill that contains it, and that he 
is prepared to repeal the death penalty 

in every State in this country and in 
the Federal Government. 

The question Americans should be 
asking is, "Does President Clinton sup
port or oppose the Racial Justice Act?" 
The future of the death penalty as pun
ishment for the most heinous of crimes 
depends on his answer. 

To make the imposition of the death 
penalty on a quota basis rather than on 
the basis of the heinousness of the 
crime, the severity of the crime, the 
rottenness of the crime, the brutal 
cold-blooded murder of certain people 
is really a step in the wrong direction 
from trying to do things that are ade
quate against crime. 

TRAGEDYINGORAZDE 
Mr. HATCH. Mr. President, I wish to 

address the si tua ti on in Bosnia and 
Herzegovina-a situation that cur
rently threatens to result in a humilia
tion for the United States at the hands 
of a third-rate power. If we fail to 
change course, it will be an indictment 
of our judgment as a world power and 
of our moral character as the leader of 
the democratic world. 

Gorazde is a glimpse of the future 
under the administration's policy. 
Today, 65,000 defenseless Bosnian civil
ians in Gorazde are at the mercy of 
Serbian forces who have proven to be 
world-class genocidal executioners. A 
more abject failure of policy could not 
be scripted. 

It will get worse. The number of de
fenseless civilians in Gorazde is higher 
than the population Ogden or Orem, 
UT. I predict that we will see hundreds 
or thousands of Bosnians who fought to 
defend their land and their families 
summarily executed or shipped off to 
camps in Serbia. This happened at 
Vukovar in Croatia, and there is no 
reason to believe the Serbs at Gorazde 
will be any less brutal. 

What the President proposed the 
other day is totally inadequate. He 
himself admitted in his press con
ference that additional airstrikes alone 
cannot stop further Serbian aggression 
or silence Serbian guns. 

The Serbs know what they want
that is, to conquer Bosnia. The Clinton 
administration has no idea of what it 
wants to do or how to do it. It has hesi
tated, vacillated, and equivocated. As a 
result, the United States and the world 
community have been outfoxed and 
outwitted at every turn. 

You cannot stop deadly projectiles 
from Serbian guns with words. The 
Serbs have exposed their aggressive in
tent, have responded to negotiations in 
a duplicitous manner, and even infuri
ated its biggest supporter-Russia
with its total disregard for diplomacy 
and economic pressure. We have been 
bogged down in conferences for 2 years. 
It is time to take care of business. 

What needs to be done is simple: re
move the U.N. peacekeepers, lift the 

arms embargo against the Croatian
Bosnian confederation, arm and train 
the confederation forces to counter the 
Serbs, and conduct air strikes against 
strategic Serbian targets, such as their 
supply lines, fuel and arms depots, and 
command and control centers. 

The moment is right. The world is 
outraged. Europe's policy of appeasing 
Serbia has been discredited. Russian 
leaders have denounced the Serbs. If 
the United States leads, if we insist in 
the U.N. Security Council that the 
arms embargo must be lifted, the Euro
peans and the Russians will follow our 
lead. 

Mr. President, Europe cannot solve 
Bosnia without United States military 
support. I call on the administration to 
put on the table today a Security 
Council resolution to repeal the arms 
embargo against Croatia and Bosnia. I 
do not want Americans involved in the 
matter other than to help the Bosnians 
and Croatians to arm themselves and 
to protect themselves. 

Moreover, if the Security Council 
balks, the United States must act uni
laterally. No Security Council resolu
tion-including the one imposing the 
arms embargo-can override the inher
ent right of the Croatian-Bosnian 
conferation to individual and collective 
self-defense that is embodied in article 
51 of the U.N. Charter. Just as the Con
gress may not pass a law that overrides 
the Constitution, the Security Council 
may not pass a resolution that negates 
a fundamental principle of inter
national law. 

When speaking about lifting the em
bargo, President Clinton has reiterated 
that "this is what I've wanted all 
along." In the past, he has said that 
the objections of the international 
community prevented such action. But 
in light of the utter failure of U.N. pol
icy, we can overcome those objections 
if we play hard ball. 

Even the Russians are fed up with the 
Serbian aggression. Vitaly Churkin, 
the Russian trouble shooter in Bosnia, 
said that he heard more broken prom
ises from the Serbs in the past 2 days 
than in his entire life. In the New York 
Times, he was quoted as saying, "It's 
about time for Russia to stop all nego
tiations with the Bosnian Serbs. The 
time for talking is over." 

If President Clinton means what he 
says about lifting the arms embargo, 
he must step up to the mark. The mo
ment is right, but it might be fleeting. 

We must lift the embargo for moral 
reasons. Speaking on Gorazde yester
day, Bosnian Prime Minister Silajdzic 
asked, "Why have these people had to 
die in such a humiliating way? What 
have the people of Bosnia and 
Herzegovina done to the world to de
serve this treatment from the world?" 

The world disarmed the Bosnians. It 
did not permit them to defend them
selves, despite the vast amounts of 
arms inherited by the Serbian side. 
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Bosnian moslems were not given the 
right to defend themselves. Those who 
denounce any United States involve
ment in the Bosnian conflict overlook 
one fact: We have been intervening
through the arms embargo- but we 
have been intervening on behalf of the 
wrong side. 

I am exasperated with those who 
have argued that we should not take 
sides in this conflict. A policy of neu
trality makes no sense when one side
Serbia- is overwhelmingly responsible 
for the war, for the atrocities, for frus
trating every effort to negotiate peace. 
There is no doubt about their culpabil
ity-no gray area. 

Why are we afraid of taking sides? 
Why are we afraid to stand up for jus
tice? Why are we unwilling to stand up 
for human rights and international 
law? Why are we tacitly helping the 
Serbians by keeping the Croatians and 
Bosnians unarmed? 

Nothing short of removing the arms 
embargo will work. U.N. General Rose 
stated yesterday, "Further air strikes 
alone will not deter the Serbs." Eco
nomic sanctions have crippled Serbia's 
economy. International condemnation 
has isolated Serbia. The no-fly zone has 
shut down the Serbian air force. U.N. 
forces have taken into custody some 
Serbian weapons around Sarajevo. 
Limited air strikes have destroyed a 
Serbian command post outside 
Gorazde. 

Yet, none of the administration's or 
the United Nations actions to date 
have worked. They are nothing more 
than tokenism, as long as the balance 
of power on the ground overwhelmingly 
favors the Serbs. 

Our new policy should have three 
points of reference. First, we must be
come the partner of the new Croatian
Bosnian confederation in this regional 
conflict. President Clinton deserves 
great praise for facilitating the diplo
macy that resulted in this confed
eration, which is the sine qua non of 
containment against Serbia. I attended 
the Bosnian-Croatian confederation 
signing ceremony, and I give the Presi
dent credit. 

However, we must take the next step. 
We should make the confederation our 
partner. The Croatians and Bosnians 
are willing to supply the manpower; we 
should be willing to supply the arms. 
They have approximately three times 
the military manpower of the Serbs. 
They can win this war on the ground if 
we give them the tools to finish the 
job. 

We do not have to carry the burden 
of ground combat or to deploy forces 
indefinitely as peacekeepers in a dan
gerous environment. Yet we can 
achieve our goals if we work as part
ners with the Croatians and Bosnians. 

I call on the administration to send 
air defense weapons, antiarmor mis
siles such as the TOW, observation and 
medium-lift helicopters, radar-guided 

heavy artillery, and other weapons to 
the confederation. In coming days, I 
will come forward with specific rec
ommendations on what we need to send 
to enable the Croatians and Bosnians 
to fight and win. They can and are 
eager to handle their own ground war. 

Second, lifting the embargo should be 
coupled with a NATO air campaign 
against Serbian strategic targets, such 
as bridges, fuel and ammunition 
dumps, and other facilities. So far, the 
Serbs have had a free ride. It's time 
they pay a price for their aggression, 
as long as that's coupled with the en
hancement of the military capabilities 
of the Croatian-Bosnian confederation. 

Our air strikes last week were noth
ing more than pinpricks. There is no 
reason to believe that the President's 
new air strike policy will involve a de
cisive change. It is pointless to target 
the Pfcs and corporals who man Ser
bia's guns if we do not also target the 
generals who give them their orders 
and the infrastructure that keeps Ser
bia's forces in the field. 

Third, do not even consider sending 
more peacekeepers. Even if a tem
porary cease-fire is reached in coming 
days, we should not bet the life of any 
American soldier on the trust
worthiness of Serbian leaders. 

The Serbs have broken dozens of such 
agreements. Which one of us here be
lieves that if they come forward with 
another P.eace proposal, they will com
ply? Why should we believe that the 
next promise will be more meaningful 
than all the rest? Why should we gam
ble with American lives when the Serbs 
have proven again and again that they 
are interested not in peace but in con
quest? Why should we risk American 
troops when Croatians and Bosnians 
are more than willing to fight for their 
homeland? 

There is no need to send Americans 
as peacekeepers or combatants. The 
model for our policy should be United 
States support to the Afghan freedom 
fighters. By arming the Afghans, we 
not only forced the Soviets to with
draw but also helped bring down the 
Soviet Empire. And the Soviets were a 
far more formidable foe than the Serbs. 

Those who argue that we have no in
terests at stake in Bosnia are wrong. 
The war involves open-and so far un
challenged-aggression in Europe. It 
involves ethnic cleansing and other 
war crimes on an enormous scale. It 
has the potential for spreading into 
other parts of the Balkans. 

Successful Serbian aggression in 
Bosnia will create a blueprint for simi
lar aggression in the former Soviet 
Union. If we do not think that· 
Zhirinovsky-who has visited and 
praised the Serbs-is taking notes on 
how to roll the West, we are simply 
fooling ourselves. If we don't think 
that Saddam Hussein, Kim II-sung, and 
other international thugs are watching 
and learning from the Serbs, our capac-

i ty for self-deception would appear to 
have no limits. 

Mr. President, I wish to read an ex
cerpt from the text of a telegram to 
the President on April 16, 1994, from 
members of the executive committee of 
the Action Council for Peace in the 
Balkans. It is signed by Mort 
Arbamowitz, Zbigniew Brzezinski, 
Frank Carlucci, Rodding Carter, Max 
Kampelman, and Jeane Kirkpatrick. 
This bipartisan group of former senior 
policy makers understands exactly 
what is at stake. They wrote: 

As Gorazde is about to fall, we strongly 
prot~st this posture of moral and political 
abdication . It dishonors America and it dam
ages our national interests globally. It un
dermines international order and repudiates 
the rule of law. This policy can only weaken 
the vital security links between American 
and Europe . The attack on Gorazde-a part 
of Serbia's 2 year aggression against 
Bosnia- is also an attack on collective secu
rity." 

Mr. President, I ask unanimous con
sent that the complete text of this 
telegram be printed in the RECORD. 

There being no objection, the tele
gram was ordered to be printed in the 
RECORD, as follows: 

[Telegram] 
ACTION COUNCIL FOR PEACE 

IN THE BALKANS, 
Washington, DC, April 16, 1994. 

DEAR MR. PRESIDENT: Fifty years ago, the 
world watched while innocents were being 
slaughtered. Only a week ago, Vice President 
Gore condemned in the strongest terms the 
moral culpability of those who were then in
different in the face of evil. Yesterday, in a 
fundamental shift in U.S. policy, you de
clared this country's neutrality in the face 
of a new slaughter in the very heart of Eu
rope. In so doing, you have given a green 
light for Serbian aggression and war crimes 
to prevail and for genocide to continue. 

As Gorazde is about to fall, we strongly 
protest this posture of moral and political 
abdication. It dishonors America and it dam
ages our national interests globally. It un
dermines international order and repudiates 
the rule of law. This policy can only weaken 
the vital security links between America and 
Europe. The attack on Gorazde-a part of 
Serbia's two-year aggression against 
Bosnia-is also an attack on collective secu
rity. 

It is not too late to retrieve the moral 
standing and to reassert the political leader
ship of the U.S. That is your historical re
sponsibility and you must not evade it. Ac
cordingly, we urge you: 

To issue a categorical warning to the 
Bosnian Serbs that they will be subject to 
NATO air action unless the attacks on 
Gorazde and other besieged Bosnian areas 
are halted and Serbian forces withdraw 
forthwith; as we have already seen, ex
tremely limited strikes have extremely lim
ited effects; and 

To announce that the existing embargo on 
arms supplies for Bosnia is null and void due 
to the UN's failure to protect the Bosnian 
state and its citizens against aggression. 
Victims have the inalienable right to self-de
fense, and Bosnia must be allowed to exer
cise this right as guaranteed under the UN 
Charter. 

Mr. President, you have the means and the 
authority to act decisively. Fundamental 
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human values and core American interests 
are at stake. The time has come to lift the 
death sentence on Bosnia. 

Sincerely, 
MORT ABRAMOWITZ 
ZBIGNIEW BRZEZINSKI 
FRANK CARLUCCI 
RODDING CARTER 
MAX KAMPELMAN 
JEANE KIRKPATRICK 

Executive Committee. 
Mr. HATCH. If my arguments on 

Bosnia sound familiar, it is because we 
have been in this position before. And, 
we should have learned, Mr. President, 
that unless we act, thousands of people 
are going to die needlessly in Bosnia. 
We have the power to do something 
about it. With that power comes the 
moral responsibility to act. We can 
vindicate justice without risking the 
lives of American ground troops if we 
lift the arms embargo to allow the vic
tims of aggression to defend them
selves. 

I yield back whatever time I have. 

CELEBRATING ARIZONA STATE 
UNIVERSITY WEST'S 10TH ANNI
VERSARY 
Mr. DECONCINI. Mr. President, 

today marks the 10th anniversary of 
Arizona State University West, an in
stitution brought to life by an extraor
dinary group of Arizonans determined 
to bring higher education to their com
munity. Al though their story has been 
well chronicled by others, I think it's 
appropriate to repeat it here today. It 
is an important example of what a 
group of individuals can accomplish on 
behalf of an entire community if they 
focus their talent and determination 
on a vision for the future . 

Over 20 ago Barbara Ridge, a young 
mother of four, was attending classes 
at Glendale Community College, Ari
zona and nearing the end of her edu
cational options. Having completed 
nearly every lower division course re
quired on route to a bachelor's degree, 
she had collided with several almost in
surmountable obstacles: a long com
mute from Glendale to Arizona State 
University in Tempe where she would 
have to complete her studies; and a 
shortage of night courses at the Tempe 
campus. But instead of simply accept
ing the fact that upper-division and 
graduate level courses were practically 
inaccessible to many nontraditional 
students like herself on the Westside of 
Maricopa County, Barbara decided to 
do something about it. 

Together with her husband Sterling 
and former Arizona State Senator 
Anne Lindeman, she formed the 
Westside Citizens Committee for High
er Education. Comprised of local politi
cal and business leaders, community 
activists, educators, and others com
m.itted to the effort, members of the 
committee embarked on a crusade to 
create an upper-division campus on the 
Westside. 

Census figures available at the time 
showed the campus was desperately 
needed. In 1972, the year the committee 
was formed, approximately 700,000 citi
zens were living in northern and west
ern metropolitian Maricopa County, 
making it the most populous region in 
the United States not served by an 
upper-division university campus. 
Along with the significant geographic 
barriers they faced, many of the poten
tial students in the region held full
time jobs and were raising young fami
lies. 

Despite the clear need for a Westside 
campus, the committee's earliest ef
forts fell on deaf ears at the Arizona 
Legislature. Yet the group was not de
terred. Over the next decade Ridge and 
other members of the committee orga
nized petition drives, letter writing 
campaigns and met frequently with of
ficials in the State government and 
university system. Sterling Ridge, who 
had previously served as a city council
man and mayor of Glendale, even won 
a seat in the Arizona House of Rep
resentatives to give the idea an extra 
push. 

Finally in 1984, after 12 yea:-s of in
tense lobbying and arm-twisting, the 
committee prevailed. On April 18, 1984, 
former Arizona Governor Bruce Bab
bitt signed into law a bill authored by 
then-Representative Ridge which di
rected the Arizona board of regents to 
"maintain an Arizona State University 
Campus in western Maricopa County 
designated as Arizona State University 
West." 

Today, 22 years after the grassroots 
movement for a Westside campus 
began, ASU West is providing junior, 
senior, and graduate level classes in 30 
degree programs to nearly 5,000 individ
uals in western Maricopa County seek
ing career advancement, career transi
tion, or personal and professional 
growth. Graduates from ASU West 
have ranged in age from the traditional 
community college transfers in their 
early 20's to 78-year-old Sun City resi
dent Patrick Morrison, who graduated 
in May 1993 with an accounting degree. 

And important, along with its out
standing academic programs and fac
ulty, ASU West offers the surrounding 
community an abundance of cultural 
opportunities, assistance in economic 
development, and social enrichment. 

Reflecting on the long and difficult 
struggle to bring the campus to fru
ition, Barbara Ridge recently summed 
up ASU West's important role in the 
surrounding community. "ASU West, 
because of its grassroots origin, its lo
cation, and the times in which we live, 
is as much of the community as it is 
for the community." 

Mr. President, I believe the 10th an
niversary of this remarkable institu
tion should be utilized both to cele
brate its tremendously positive impact 
on the Westside, and the vision of those 
individuals who made certain through 

hard work and determination that 
their dream would become a reality. 

TRIBUTE TO PROF. GOBERDHAN 
BHAGAT 

Mr. COCHRAN. Mr. President, I rise 
today to congratulate Dr. Goberdhan 
Bhagat on the occasion of his retire
ment as professor of po1i ti cal science 
at the University of Mississippi. 

A native of India, Professor Bhagat 
received the bachelor of arts degree 
from Tej Narian Jubilee College, and 
the master of arts degree from Patna 
University. He distinguished himself as 
an adviser to the Indian delegation to 
the United Nations in the early 1960's 
during which time he earned another 
master of arts degree and the doctor of 
philosophy degree from Yale Univer
sity. He joined the faculty of the Uni
versity of Mississippi in 1964. 

During his 30 years of dedicated serv
ice, Dr. Bhagat taught thousands of 
students and brought a special inter
national perspective to his academic 
department and to the university. His 
enduring influence might be described 
in the words of Rabindranath Tagore, 
that great poet of India, who wrote on 
visiting Yale University that-
Years mature into fruit 
So that some small seeds of moments 
May outlive them. 

His colleagues and students will long 
remember their moments with 
Goberdhan Bhagat, and the seeds of 
those moments will endure. 

THE 10TH ANNUAL TUFTONIA 
WEEK CELEBRATION IN HONOR 
OF TUFTS UNIVERSITY 
Mr. KENNEDY. Mr. President, it is a 

privilege to take this occasion to com
mend Tufts University, in Massachu
setts, which is celebrating its 10th an
nual Tuftonia's Day holiday today. It 
is a time when the 75,000 Tufts alumni 
join together to remember and cele
brate their distinguished university. 
My daughter is a graduate of Tufts, 
and I am proud to count myself as part 
of the Tufts family. 

Founded in 1852, Tufts now has over 
8,000 students from 49 States and 95 for
eign countries. The main campus in 
Medford/Somerville houses the College 
of Liberal Arts, the Graduate School, 
the College of Engineering, Jackson 
College, the Boston School of Occupa
tional Therapy, the College of Special 
Studies, the School of Nutrition, and 
the Fletcher School of Law and Diplo
macy. The Boston campus is home to 
the School of Medicine and Dentistry. 
Grafton, MA, is the site of the only 
School of Veterinary Medicine in New 
England. 

Earlier this month, as part of the 
Tuftonia's Week celebration, a men's 
singing group from Tufts, the Beel
zebubs, traveled from Boston to Wash
ington on Amtrak, entertaining crowds 



8242 CONGRESSIONAL RECORD-SENATE April 21, 1994 
at trackside performances in nine dif
ferent cities. They sang here at Union 
Station on April 10, and their trip was 
a sign of the loyalty and creativity of 
the people of Tufts. 

Tufts University is renowned for ex
cellence in many fields, and I welcome 
this opportunity to commend its presi
dent, Dr. John DiBiaggio, and all the 
others in the Tufts family, who have 
done so much to gain this well-de
served reputation. 

NATIONAL CHILD ABUSE 
PREVENTION MONTH 

Mr. HATCH. Mr. President, in rec
ognition of April as National Child 
Abuse Prevention Month, I rise to 
voice my support for the efforts being 
made by millions of Americans to de
fend children against the destructive 
effects of abuse. 

Whether the abuse is physical or 
emotional, the consequences of it on 
the lives of young people are well docu
mented. Since 1976, the number of re
ported child victims of abuse has in
creased from 670,000 to close to 2.7 mil
lion in 1991. Estimates indicate that in 
1991, four children per day, or a total of 
nearly 1,400 children, died as a result of 
abuse or neglect. One reason for this 
increase may be that more cases are 
being reported than before, but we also 
know that there are thousands of other 
children, especially in situations of 
sexual abuse, whose problems go unre
ported and in some cases unnoticed. 

Other consequences of early child
hood abuse and neglect include: poor 
educational performance, health prob
lems, and generally low levels of 
achievement. 

We are all aware of the "cycle of vio
lence" in which an abused child often 
gets trapped. A child caught in this vi
cious cycle has a much greater chance 
of committing violent crimes and abus
ing his or her own children as an adult. 
A study sponsored by the National In
stitute of Justice found that being 
abused or neglected as a child in
creased the likelihood of arrest as a ju
venile by 53 percent, as an adult by 38 
percent, and for a violent crime by 38 
percent. 

In this time when the American peo
ple are more aware and more fearful 
than ever of becoming a victim of vio
lent crime, one way of ensuring that 
many would-be criminals don't commit 
their first crime would be by continu
ing to support the eff arts being made 
to help these innocent victims before 
they are damaged to the point where 
they can no longer be recovered. With 
our assistance, many of the potentially 
great children of America can be res
cued from a future of crime, violence, 
and despair and given the chance to 
reach their full potential. 

Many Americans have already 
jumped to the defense of children. Next 
month, Childhelp USA, a children's ad-

vocacy organization, will be honoring 
over 100 businesses, both small and 
large, which have donated time, facili
ties, and financial resources for pro
grams within their communities that 
inure to the benefit of children. I wish 
to join in commending these exemplary 
private sector initiatives. 

I urge other businesses and local or
ganizations to consider ways of ad
dressing the unmet needs of children in 
their communities. While I firmly sup
port Federal efforts such as Head 
Start, child abuse prevention, school 
lunch, and other programs focused on 
children, it is important to realize that 
the Federal Government cannot suc
cessfully identify or resolve every local 
problem. We must have the active par
ticipation of citizens everywhere in 
order to guarantee that America's fu
ture-its children-is protected and 
nurtured. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, as of the 
close of business on Wednesday, April 
20, the Federal debt stood at 
$4,569,088,240,246.36. On a per capita 
basis, Mr. President, this means that 
every man, woman, and child in Amer
ica owes $17,525.49 as his or her share of 
that debt. 

TRIBUTE TO ROBERT F. HALE 
Mr. SASSER. Mr. President, I rise 

today to recognize Robert F. Hale, 
who, after 17 years of commendable 
service at the Congressional Budget Of
fice, has recently been nominated and 
confirmed by the Senate for the posi
tion of Assistant Secretary of the Air 
Force for Financial Management and 
Comptroller. 

Mr. Hale began his time at the Con
gressional Budget Office as the prin
cipal analyst for military manpower is
sues. Mr. Hale received two promotions 
while at CBO-first to Deputy Assist
ant Director for National Security Af
fairs and then to the position he is 
vacating, Assistant Director for Na
tional Security Affairs. 

It is at this last position that I have 
had the greatest opportunity to famil
iarize myself with Mr. Hale's work. As 
chairman of the Senate Budget Com
mittee, I must continually balance 
competing domestic and military pri
orities in an environment of increas
ingly constrained resources. The stud
ies and analyses produced by Bob Hale 
and his talented staff at CBO's Na
tional Security Division have been in
valuable in the committee's delibera
tions the last several years. 

The members of the Budget Commit
tee have come to expect timely, inde
pendent, and well thought out reports 
on crucial issues of the day from Mr. 
Hale's Division. And, in my 51/2 years as 
chairman, they have been rarely dis-

appointed. In fact, if I have a single 
complaint about the National Security 
Division's work product over this time 
period, it is that it has been too inde
pendent. 

The loss of Bob Hale at the Congres
sional Budget Office is tempered some
what by the knowledge that his dedica
tion and knowledge will serve the 
American public and the Air Force in 
his new position. Mr. Hale is a true 
public servant in the best senses of 
that term and the public will be well 
served wherever Mr. Hale is employed. 
I wish him well in his new position and 
look forward to working with him in 
the days and man ths ahead. 

S. 2029-DIESEL FUEL TAX 
REQUIREMENTS 

Mr. GORTON. Mr. President, I am 
pleased to join my distinguished col
league from Louisiana, Sena tor 
BREAUX, by cosponsoring S. 2029, a bill 
to correct a terrible problem caused by 
the implementation of the diesel fuel 
tax requirements of last year's tax bill. 

Let me make clear from the outset, 
Mr. President, that I did not support 
this diesel fuel tax increase. I felt that 
it would cause economic harm to the 
boating community in the State of 
Washington, and, coupled with the 
other huge tax increases contained in 
the bill, would hurt our economy. That 
is why I voted against the budget bill. 

However, the diesel fuel tax increase 
has been signed into law, and I must 
now turn my attention to the manner 
in which it is being implemented. Un
fortunately, I have heard from the 
boating community in Washington 
State that this implementation will 
wreak havoc. 

The problem stems from the dyeing 
requirements for diesel fuel contained 
in the Omnibus Budget Reconciliation 
Act of 1993. Under this new law, diesel 
fuel used in recreational boats is sub
ject to a 24.4-cents-per-gallon tax, 
while diesel fuel used for commercial 
purposes is not taxed and must be dyed 
before it is sold. 

Marinas now must stock two sepa
rate fuel systems-one for dyed fuel 
and one for clear fuel. Many marinas 
throughout the State of Washington 
are not equipped to stock two separate 
fuel systems to handle dyed and clear 
fuels, and cannot afford the exorbitant 
expense of installin~ a new system. In 
the end, the marinas will have to 
choose which type of fuel they will sell. 

As an example of the kind of hard
ship this regulation has caused, the 
owner and operator of Port Angeles 
Marine has told me that his marina is 
not set up to dispense two types of die
sel fuel, yet it is the only marine fuel 
facility in Port Angeles. Because he 
sells most of his diesel fuel to commer
cial users, such as ferry boats, tug 
boats, and fishing vessels, he has cho
sen to sell dyed fuel. In this instance, 
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recreational boaters are left out in the 
cold, without adequate fueling facili
ties. Both marinas and recreational 
boaters lose in this situation. Marinas 
lose part of their customer base and 
recreational boaters lose their ability 
to purchase diesel fuel. 

The executive director of the Port of 
Grays Harbor tells me of another ex
ample. To improve the depressed eco
nomic condition of this area, the Port 
of Grays Harbor is embarking on a 
strategy to attract greater use of their 
various marinas and docks by rec
reational boaters who are vacationing 
from Oregon and California. This eco
nomic initiative, however, is being un
dermined by the fact that recreational 
boaters are not able to purchase clear, 
taxable diesel fuel from most marinas 
in this area. Therefore, this commu
nity is being denied the opportunity to 
expand its tourism industry to rec
reational boaters. 

The two situations which I just de
scribed are only a sampling of the prob
lems that marinas, ports, and boaters 
throughout the State of Washington 
have been experiencing. The boating 
community has been telling me about 
the nightmare posed by these regula
tions and the major headaches caused 
by their implementation. I have heard 
their call and agree that this situation 
must be rectified. 

That is why I wrote to Treasury Sec
retary Lloyd Bentsen earlier this 
month, bringing this situation to his 
attention, and asking how the Treas
ury Department will address this issue 
and solve the problem. And that is why 
I am joining with my colleague, Sen
ator BREAUX, by cosponsoring this leg
islation. 

This bill is simple. It would allow the 
sale of dyed diesel fuel to recreational 
boaters who pay the diesel fuel tax. It 
will solve the problem of inadequate 
fuel facilities for recreational boaters 
and restore some common sense to this 
situation. 

Mr. President, this issue is extremely 
important to the boating community, 
the ports and the marinas of my home 
State of Washington. They've pre
sented their case very convincingly, 
and this issue is important to me. I en
courage my colleagues to review this 
legislation and join as a cosponsor. To
gether, we can solve this problem. 

THE ANNIVERSARY OF MAX AND 
DONA DAVIS 

Mr. REID. Mr. President, I would like 
to take this opportunity to recognize 
the wedding anniversary of my friends 
Max and Dona Davis of Las Vegas, NV. 
On May 10 Max and Dona will celebrate 
their golden anniversary commemorat
ing 50 years of marriage. Their mar
riage, their family represents what is 
good about our country. Not only has 
their union produced four wonderful 
children, it has also brought about 
many close friends and associates. 

The Davises, who were high school 
sweethearts in Tremonton, UT, mar
ried in 1944 shortly before Max de
parted to serve his country during 
World War II. Upon Max's return, Dona 
found work at Utah State University 
and supported the family while Max at
tended medical school. 

Max and Dona moved to Nevada in 
1967. Dr. Davis established a successful 
medical practice specializing in aller
gies. The Davises also have been heav
ily involved in community activities. 
The whole family have been exemplary 
members of the L.D.S. church. 

The joy of Max and Dona has always 
been their family. Their children, 
Sherie, Craig, Max, and Toni have been 
the center of their lives. To add to 
their pride is the fact they also are 
grandparents to 15. The Davises also 
have a great grandchild and soon the 
number will be two. 

Max has now retired and ·is enjoying 
his extensive gardening activities. Max 
has also become an expert rock-hound. 
His lapidary, some say, is the best they 
have ever seen. 

Max and Dona exemplify lives of 
commitment and strong belief in the 
family, and I congratulate them during 
this time of celebration. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

BANKRUPTCY AMENDMENTS ACT 
The PRESIDING OFFICER. Under 

the previous order, the hour of 10:30 
having passed, the Senate will resume 
consideration of S. 540, which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (S. 540) to improve the administra

tion of the bankruptcy system, address cer
tain commercial issues and consumer issues 
in bankruptcy, and establish a commission 
to study and make recommendations on 
problems with the bankruptcy system, and 
for other purposes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. HEFLIN. Parliamentary inquiry. 
What is the pending amendment? 

The PRESIDING OFFICER. The 
pending business is the committee sub
stitute for S. 540. 

Mr. HEFLIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEFLIN. Mr. President, we have 
been in quorum call, endeavoring to 

work out some agreements on some of 
the amendments dealing with bank
ruptcy. I would like to report that a 
good deal of progress has been made. I 
think we are moving forward, and in a 
fairly short period of time I think we 
will be able to reach an agreement on 
the major issues and hopefully on some 
of the minor issues that are involved in 
it. But progress is being made. 

I just felt Senators watching on tele
vision in their offices, or their staffs in 
their offices, · ought to receive this in
terim report that progress is being 
made. We hope we can reach an agree
ment and dispose of this fairly shortly. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. EXON. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. DOR
GAN). Without objection, it is so or
dered. 

The Senator from Nebraska is recog
nized. 

Mr. EXON. Mr. President, the Sen
ator from Nebraska would like to re
quest from the managers of the bill-I 
believe the minority leader is on the 
Senate floor right now. 

I would like to have about 5 minutes 
in order to proceed as in morning busi
ness. Would that interfere with the 
pending plan of the Sena tors managing 
the bill? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HEFLIN. No; we have no objec
tion. 

Mr. EXON. I ask unanimous consent 
that the Senator from Nebraska be al
lowed to proceed as in morning busi
ness for not to exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Nebraska is recognized for 5 min
utes. 

CONFERENCE ACTION ON BUDGET 
RESOLUTION 

Mr. EXON. Mr. President, I wish to 
address the Senate on the matter of 
the conference action between the 
House and Senate conferees on the 
budget resolution. 

There have been some rather surpris
ing developments in the last few hours 
that have been speculated on to a great 
extent in the press and not a lot of dis
cussion on the floor of the U.S. Senate. 
I compliment the chairman of the 

. Budget Committee, Senator SASSER, 
for indicating, while he did not approve 
of the $26 billion in additional cuts 
that were taken essentially by the Sen
ator from Iowa [Mr. GRASSLEY], and 
this Senator from Nebraska, that he 
felt that was the Senate position and 
he thought he should try and live up to 
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that. That is the true spirit of what 
conference reports are all about . I com
mend my friend and colleague , Senator 
SASSER, for that stand. 

I am somewhat puzzled by some high
ranking members on the Budget Com
mittee selling out the Senate position 
at the beginning of the conference yes
terday . I am advised by House Members 
that they, too, were surprised because 
the House of Representatives failed by 
only 14 votes not to accept the addi
tional budget cuts by the Senate Budg
et Committee , which held in debate on 
the Budget Committee and on the Sen
ate floor. They said, at least , that the 
House and some of the leadership posi
tions in the House, as I understand it, 
while not enthusiastic about the addi
tional $26 billion in cuts in the budget 
to try and take a step of getting it 
under control, they were ready, will
ing, and able to come to some kind of 
a compromise. 

That was pretty much shattered 
when the ranking minority member of 
the Budget Committee in conference 
threw in the towel and agreed to sell 
out the position of the U.S. Senate in 
the early minutes of the conference be
tween the House and the Senate. 

I will also say and hope that the con
ferees will take another look at this. I 
also hope that the White House, the 
agencies of the Federal Government, in 
particular the military, specifically 
the Joint Chiefs of Staff and the Chair
man of the Joint Chiefs of Staff, would 
come off the position that they have 
been frightened into: That the Exon
Grassley cuts would come out of de
fense. 

As one of the originators of that 
amendment to cut defense, I want to 
say again it was not the intention of 
the Senator from Nebraska, nor do I 
think that those cuts should come out 
of defense. We have made cuts in that 
area, and I think the record shows the 
Senator from Nebraska has been a 
strong and viable supporter of national 
defense . 

I will simply say, Mr. President, in 
the rush by the White House, by the 
Pentagon, by some of the leaders of the 
Senate and some of the leaders in the 
House, they have been using what I 
think are scare tactics that are not 
well-founded, that if Exon and Grassley 
cu ts are held, it would all come out of 
defense. 

I would like to put in the RECORD, 
Mr. President, the basis for the cuts, as 
this Senator sees it. I will simply say 
that if you take a look at the budget 
that came over to us from the Presi
dent, you will see that in the discre
tionary program area, there were some 
freezes and there were some reductions. 
There were several programs that I am 
prepared to put in the RECORD that ba
sically have nothing whatsoever to do 
with defense that could be used with
out touching the defense budget. 

I simply will point out that after you 
take the President's recommendation 

and take each and every program as 
against a freeze last year, you will see 
that the President froze several pro
grams, but then, again, in addition to 
that, he increased the budget above the 
freeze by some $112 billion over a 5-year 
program. 

All of these programs are listed on 
the sheet that I will subsequently re
quest be entered into the RECORD. What 
I am simply saying is that there are 
$112 billion in increases that the Presi
dent has recommended over and above, 
and notwithstanding touching national 
defense, that could be and, in my opin
ion, should be the source of the cuts to 
reduce the deficit under the Exon
Grassley amendment. 

Out of these $112 billion, even if we 
accept all of the $26 billion, you would 
see the Exon-Grassley amendment still 
allows 75 percent of what the President 
wished to have for new initiatives 
would still be in place. 

Mr. President, I ask unanimous con
sent that the cuts and the increases 
that I have just indicated that I think 
should be cut to try and get away from 
the fear tactics that are being used by 
the congressional leadership, in many 
cases by the White House and by the 
Pentagon, are not well-founded and do 
not contribute very much, in my opin
ion, to rational and reasonable discus
sion on the point in question. 

I ask unanimous consent that the 
discretionary add-ons and outlays com
pared to freeze sources-the source of 
this is the Senate Budget Committee 
markup material- be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Discretionary adds (in outlays) compared to a 
freeze-1995- 99 

M illions 

FUNCTION 150---INTERNATIONAL 
AFFAIRS 

Foreign Aid ...... ... .... ............. ... ... .... .. $1 ,327 
Conduct of Foreign Affairs ... ... .. .. . . . . 1,143 

FUNCTION 250---GENERAL 
SCIENCE, SPACE AND TECH
NOLOGY 

NASA .. .... ..... .. .... ... .. ........ ... .. ........ .. .. 482 
National Science Foundat ion ...... .... 1,124 

FUNCTION 270---ENERGY 
Energy Conservation ... .. .... .... .... .. .. .. 1,469 
Energy Information and Policy .. .. .. . 69 

FUNCTION 300---NATURAL 
RESOURCES AND ENVIRONMENT 
EPA Operations ..... ... .. ......... .... ........ 1,557 
U.S. Fish and Wildlife Service .. ....... 247 
NRCS Conservation Programs .. .... ... 284 
EPA Water Infrastructure . . .... .. .. .... . 396 

FUNCTION 350---AGRICULTURE 
Farm Service Agency .. .. .. .. ........ .. .... . 4,702 
Departmental Administration .... ..... 956 

FUNCTION 370---COMMERCE AND 
HOUSING CREDIT 

NIST ... ............. ........ .... ... ................. 2,692 
Bureau of Census ..... .... ... ...... .. ..... .... 1,632 
SEC Salaries and Expenses .. ... .... .. ... 1,326 

Discretionary adds (in outlays) compared to a 
freeze-1995- 99- Continued 

M ill ions 

SBA Business Loan Program Ac-
count .... ................ ..... .. ............. .. ... 620 

International Trade Administration 65 

FUNCTION 400---
TRANSPORTATION 

Transit Capital Grants .......... .. .. ...... 1,679 
Federal-aid Highways .......... ....... .. ... 11,095 
High Speed Rail .... .. .. ............. .......... 117 
Amtrak ....... ...... .. ... ... .... .. ... .. ............ 936 
Coast Guard Construction ...... .... ..... 283 

FUNCTION 450---COMMUNITY AND 
REGIONAL DEVELOPMENT 

Project-based Community Develop-
ment Grants .......................... .... .. .. 612 

Colonias Assistance Program .. ........ 330 
Community Development Financial 

Institutions Fund .. ... .. .. ........... ... ... 379 
Economic Development Loans ......... 143 
Indian Land and Water Claim Set-

tlements .... ........... ......... ... ... ... .. ..... 426 

FUNCTION 500---EDUCATION, 
TRAINING, AND SOCIAL SERV
ICES 

Education Reform ...................... .. .... 3,881 
Education for the Disadvantaged .... 3,970 
School Improvement Program .. .. .. .. . 1,148 
Special Education .. .. .... .... ........ .. ...... 727 
Training and Employment Services 4,800 
Children and Family Services .. . .. . . .. . 8,044 
National Service .... ... ... .. .. .... .... ........ 3,032 

FUNCTION 550---HEALTH 
SERVICES AND RESEARCH 

National Institutes of Health .... ..... . 6,150 
Substance Abuse and Mental Health 

Services . . .. .. . . .. . . .. . . . . . . . .. . . . . ... . . . . . . . . .. 1,310 
Health Resources and Services Ad-

ministration .... . . . .. .. . .. .. .. . . . ... .. . . . .. . . 896 

FUNCTION 570---MEDICARE 
Medicare Administration .. .. .. ..... ... .. . 344 

FUNCTION 600---INCOME 
SECURITY 

Women , Infants and Children (WIC) 
Program .. . . .. .. .. . . .. .. .. .. . .. .. . . .. .. .. . . . . .. . 1, 722 

Supplemental Security Income ...... . 1,254 
State Nutrition Programs .... ..... ...... 27 
Farmers Home Administration 

Rental Assistance ... ..... .... .... ......... 307 
Homeless Housing Assistance .... ...... 1,494 
HOPE .......... ... .. .. .... .. ... ...... .. .... ... .. ... . 166 
Youthbuild .......... .... .. ..... ........ ... ... ... . 152 

FUNCTION 700---VETERANS 
BENEFITS AND SERVICES 

Medical Care . . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 5,ti84 
General Operating Expenses ... .. .. .... . 62 

FUNCTION 750---ADMINISTRATION 
OF JUSTICE 

Crime Control Fund .. ... ... .... ... .. .. ... ... 17,516 
FBI .. .... ..... .. ..... ...... .... .. ... .... .. .. ... ... .... 196 
Immigration and Naturalization 

Service ..... .. ... ............ .. ... .... ...... ..... 514 
U .S . Attorneys ... ..... ..... .. .. ........... .. ... 162 
Legal Services Corporation ... .... .. .... 488 
Judicial Branch ............... .. .... ....... .. . 1,948 
Federal Prison Operations .. .. .. .. ... .... 5,142 

FUNCTION 800---GENERAL 
GOVERNMENT 

General Services Administration 2,272 
IRS Administration .. . ..... .. .. .. ...... .. ... 304 
IRS Information Systems .. ....... .. .. .. . 3,016 
Federal Drug Control Programs 294 
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Discretionary adds (in outlays) compared to a 

freeze- 1995-99-Contin ued 

Millions 

Total adds in budget markup 
materials (billions) ..... ....... .. 113.113 

Source: Sena te Budget Committee markup mate
rials. 

Mr. EXON. I thank the Chair, and I 
yield the floor. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con
necticut. 

BANKRUPTCY AMENDMENTS ACT 
OF 1993 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 1640 
Mr. LIEBERMAN. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Connecticut [Mr. 

LIEBERMAN) proposes an amendment num
bered 1640. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add the follow

ing: 
SEC .. UNITED STATES ARMS EMBARGO OF THE 

GOVERNMENT OF BOSNIA AND 
HERZEGOVINA. 

(a) TERMINATION.-The President shall ter
minate the United States arms embargo of 
the Government of Bosnia and Herzegovina 
upon receipt from that government of a re
quest for assistance in exercising its right of 
self-defense under Article 51 of the United 
Nations Charter. 

(b) DEFINITION.-As used in this section, 
the term " United States arms embargo of 
the Government of Bosnia and Herzegovina" 
means the application to the Government of 
Bosnia and Herzegovina of-

(1) the policy adopted July 10, 1991, and 
published in the Federal Register of July 19, 
1991 (58 Fed. Reg. 33322) under the heading 
" Suspension of Munitions Export Licenses to 
Yugoslavia" ; and 

(2) any similar policy being applied by the 
United States Government as of the date of 
receipt of the request described in subsection 
(a) pursuant to which approval is routinely 
denied for transfers of defense articles and 
defense services to the former Yugoslavia. 

AMENDMENT NO. 1641 TO AMENDMENT NO. 1640 
Mr. DOLE. Mr. President, I send an 

amendment in the second degree to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows : 

The Senator from Kansas [Mr. DOLE), for 
himself, Mr. LIEBERMAN, Mr. MACK, Mr. 
LUGAR, Mr. MCCAIN, Mr. LEVIN, Mr. 

FEINGOLD, Mr. HATCH, Mr. DORGAN , and Mr. 
McCONNELL, proposes an amendment num
bered 1641 to amendment number 1640. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the word " SEC." and insert 

the following: 
"UNITED STATES ARMS EMBARGO OF THE GOV-

ERNMENT OF BOSNIA AND 
HERZEGOVINA. 

(a) PROHIBITION.-Neither the President 
nor any other member of the Executive 
Branch of the United States Government 
shall interfere with the transfer of arms to 
the Government of Bosnia and Herzegovina. 

(b) TERMINATION.-The President shall ter
minate the United States arms embargo of 
the Government of Bosnia and Herzegovina 
upon receipt from that government of a re
quest for assistance in exercising its right of 
self-defense under Article 51 of the United 
Nations Charter. 

(c) DEFINITION.-As used in this section, 
the term 'United States arms embargo of the 
Government of Bosnia and Herzegovina' 
means the application to the Government of 
Bosnia and Herzegovina of-

(1) the policy adopted July 10, 1991 , and 
published in the Federal Register of July 19, 
1991 (58 Fed. Reg. 33322) under the heading 
'Suspension of Munitions Export Licenses to 
Yugoslavia'; and 

(2) any similar policy being applied by the 
United States Government as of the date of 
receipt of the request described in subsection 
(a) pursuant to which approval is routinely 
denied for transfers of defense articles and 
defense services to the former Yugoslavia. 

(d) Nothing in this section shall be inter
preted as authorization for deployment of 
U.S . forces in the territory of Bosnia and 
Herzegovina for any purpose, including 
training, support or delivery of military 
equipment. 

Mr. DOLE. Mr. President, there will 
be additional cosponsors. I want to 
thank my colleague from Connecticut 
for his continuing support. We have 
been working together in this and 
other foreign policy areas. I certainly 
appreciate his willingness to make this 
bipartisan. There are not any politics 
in this. The last vote we had on this, I 
think, was 87 to 9. The problem with 
the nine, I think, is that they had some 
fears about what might happen. So we 
have added one paragraph where we 
make it very clear: 

Nothing in this section shall be interpreted 
as authorization of deployment of U.S . forces 
in the territory of Bosnia and Herzegovina 
for any purpose, including training, support 
or delivery of military equipment. 

We think we have taken care of that 
concern. 

I also ask that Senator MCCONNELL 
be added as an original cosponsor. 

Mr. President, yesterday the Presi
dent announced a new initiative to 
broaden the use of NATO air power to 
protect United States declared safe ha
vens in Bosnia. In my view, such a 
move is welcome and long overdue. 
However, the President 's initiative did 
not include an effort to lift the arms 
embargo against the Bosnians. 

President Clinton said he favored 
lifting the arms embargo, but did not 
believe our allies would support such a 
move. Nothing will change unless 
America takes the lead, and that is 
why I am offering, with my colleagues 
on both sides of the aisle, legislation to 
lift the embargo today. 

I might add, the President said he 
was "encouraged" by the support in 
Congress for lifting the embargo. I be
lieve this will further encourage the 
President and strengthen his hand 
when he talks with the French, the 
British, the Russians-whoever-be
cause Congress does have a role to 
play. Hopefully, this will be helpful to 
the President. 

We have already gone on record, as I 
said earlier, by an almost unanimous 
vote, 87 to 9, in support of lifting the 
arms embargo-not._ just the U.N. em
bargo-but unilaterally lifting the U.S. 
embargo. If allies want to go along, it 
should be on a unilateral basis. We 
adopted a sense-of-the-Senate amend
ment after considerable debate. It 
seems to me that now is the time to 
strengthen the President's hand by let
ting the British, the French, and the 
Russians, who have objected to lifting 
the embargo in Bosnia, know that the 
U.S. Congress fully supports going it 
alone, if necessary, because this embar
go has no legal basis and is unjust. 

Administration officials have said 
that the United States should not act 
unilaterally because such action could 
unravel support for other U.N. embar
goes, such as that against Iraq. 

Mr. President, the arms embargo 
against Bosnia is not analogous to the 
embargo against Iraq. 

First, this arms embargo was estab
lished against Yugoslavia, a country 
that no longer exists. Second, extend
ing the arms embargo to Bosnia vio
lates Bosnia's fundamental right to 
self-defense, a right that is incor
porated in article 51 of the U.N. Char
ter. 

And finally, aggression was waged 
against Bosnia, while Iraq was the ag
gressor against Kuwait. The arms em
bargo against Bosnia, unlike the legal 
embargoes against Iraq, Serbia or 
Libya, is illegal, in addition to being 
unjust. 

So I introduce the amendment which 
goes further than my earlier amend
ment. It mandates termination-it is 
only a sense of the Senate though-of 
the United States arms embargo 
against Bosnia. The amendment simply 
states the President shall terminate 
the United States arms embargo of the 
Bosnia Government upon receipt from 
that Government of a request for as
sistance in exercising its right of self
defense under article 51 of the U.N. 
Charter. This language is taken from 
S. 1044, a bill I introduced- again, with 
the distinguished Senator from Con
necticut [Mr. LIEBERMAN]- last year. 
And, of course, I am pleased we are 
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working together today along with 
others of my colleagues. 

In addition to that, the amendment 
prohibits the enforcement of the U.N. 
embargo against Bosnia. The amend
ment also includes a provision which I 
previously read so nobody has any mis
understanding. We are not talking 
about troops. We are not talking about 
some body going there for training pur
poses or to get equipment into any 
area in Bosnia. 

So I think there are certainly many 
of us who have grave concerns about 
deployment of U.S. ground forces even 
after, if a peace agreement is reached. 
I think many of us are going to have 
concerns because it appears to this 
Senator-maybe I can be convinced 
otherwise-what we are doing is enforc
ing a peace, lining up with the Serbs to 
enforce a peace where they get to re
tain the territory they have taken, 70 
percent of the independent nation of 
Bosnia, and we are going to be in a po
sition, in my view, of lining up with 
the Serbs to make certain that none of 
that territory slips away. 

I think the best way to ensure that 
we are not going to commit U.S. 
ground forces is to lift the embargo and 
give them an opportunity to defend 
themselves. 

For 2 years now, the Bosnians have 
been unable to defend their citizens 
against the destruction and slaughter 
that has come to be known as ethnic 
cleansing. So officials of the Bosnian 
Government have been forced to plead 
with the international community for 
the protection of their people. 

Yesterday, I received a letter from 
the Bosnian Prime Minister Haris 
Silajdzic, in which he said: 

And while we would prefer to defend our 
own people against this brutal aggression, 
rather than ask for help from the United 
States and NATO, we do not have the means 
to defend ourselves due to the U.N. arms em
bargo on Bosnia and Herzegovina. 

The Bosnian Vice President, Mr. Ejup 
Ganie, was in my office yesterday, and 
he emphasized the point when I met 
with him. He said the tragic situation 
in Gorazde may not have occurred had 
the Bosnians had antitank and other 
defensive weapons. He said, "We have 
the men but not the arms.'' And in my 
view it is not our place to deny the 
freedom-seeking Bosnians the right to 
self-defense. 

I also asked Mr. Ganie, Is it too late? 
Would it make any difference at this 
point whether or not we lifted the arms 
embargo? The answer, he said, was yes. 
It is pretty hard to fight off a tank 
with a rifle, but if you had antitank 
weapons, you could have a pretty solid 
defense. 

So, Mr. President, the President sug
gested if he could not convince the 
Serbs to halt their aggression and 
come to the negotiating table, that the 
allies might be persuaded to change 
their mind, and I hope that is the case. 

Why wait any longer? The war on 
Bosnia has gone on for 2 years now, and 
how much longer must the Bosnians 
wait to exercise their right to self-de
f ense and how many more do we kill 
each day? 

Yesterday, one incident happened
the Bosnian Serbs shelled an emer
gency room in a hospital kilHng 10 pa
tients. How many more chances are we 
going to give Bosnian Serbs, who al-

. ready occupy-I said 70 percent ear
lier-I think it is closer to 75 percent of 
Bosnia? And when is the international 
community going to abandon its 
neocolonial approach in which the 
world decides what is right for Bosnia 
and the Bosnians have no say at all? 

I think it is time to try to lead our 
allies and persuade our allies to the 
right position, a position that Presi
dent Clinton supports, and that is lift
ing the arms embargo on Bosnia. I be
lieve a vote in favor of this amendment 
will strengthen the President's hand 
and certainly get the Senate on record. 
I am not certain about the House. I 
hope they will follow through. But in 
my view it is a step in the right direc
tion. 

I would be perfectly willing-I know 
this is not really germane to the bank
ruptcy bill, and I do not want to inter
fere with the managers, so, unless 
there is some objection, we hope at the 
appropriate time we can get a time 
agreement, maybe 1 hour equally di
vided, if anybody wants to speak in op
position, and then we would be back on 
the bankruptcy bill. 

I also want to clarify that, unlike my 
previous amendment, this is not a 
sense-of-the-Senate resolution, and I 
would also like to add the distin
guished Senator from New York, [Mr 
D'AMATO], as a cosponsor, and the Sen
ator from Alaska, [Mr. STEVENS]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con
necticut, [Mr. LIEBERMAN]. 

Mr. LIEBERMAN. Mr. President, I 
am proud to join with the distin
guished Republican leader, the Senator 
from Kansas, [Mr. DOLE], in cosponsor
ing this amendment and thank him for 
his leadership. 

This is truly a bipartisan expression 
of the opinion of Members of the Sen
ate, I believe Members of the House, 
and I would guess members of the pub
lic of the United States of America 
about one course of action that we 
should and can take to try to bring an 
end to the slaughter and aggression in 
Bosnia and Herzegovina. 

Mr. President, in moving to direct 
the administration to suspend the ex
isting embargo of distribution or sale 
of weapons to Bosnia, I believe we are 
also acting, as the Senator from Kan
sas has said, to support a position that 

President Clinton has taken now for al
most 2 years, which is to be opposed to 
the embargo, to strengthen his hand in 
negotiating with our European allies, 
and in our own voices to send as clear 
a message as we possibly can to the 
Bosnian Serb Army and to the Serbian 
leadership that we have had enough 
and we are going to match rhetoric 
with action and, more important, with 
weapons, effective weapons in the 
hands of the Bosnian Moslems. 

Mr. President, in the course of the 
past few years, unfortunately, many of 
us have come to this floor to speak 
about .the tragedy which has occurred 
and continues to occur in Bosnia 
today. Recent events in Gorazde are 
only the latest indicator of the inabil
ity of the world community to muster 
the moral courage and military might 
to end the slaughter of innocents which 
is taking place at the hands of Serbian 
aggressors. 

Mr. President, we find today that 
Gorazde is, in the words of the U .N. 
Commander on the ground, Lt. General 
Rose, "on the verge of a major humani
tarian catastrophe." 

Artillery and mortar shells, regard
less of the promises or signatures of 
the Serbian authorities, continue to 
fall on the innocent civilians of 
Gorazde, protecting themselves, as 
Senator DOLE has said, with rifles in 
the face of Serbian tanks. Every 20 sec
onds, at different points in this week, 
death has hurtled its way into masses 
of civilians whose crime is that they 
happen to live or have sought refuge in 
a city the United Nations has declared 
a safe haven, in which the United Na
tions, the world community has said, · 
"OK, Bosnian Moslems, there are not a 
lot of places where you can feel safe in 
Bosnia but this is one." They have 
sought refuge in a place where the Ser
bian aggressors simply have not want
ed them to go. 

How much more of this outrage are 
we going to tolerate? How much more 
of Bosnia needs to be ethnically 
cleansed? How many more people need 
to be injured or killed because of their 
religion before the world stops wring
ing its hands and takes strong and ef
fective action to put handcuffs on the 
perpetrators of this evil? 

Mr. President, I know that all of us 
in this Chamber worry about the possi
bilities that action which we may take 
in Bosnia may not be carefully thought 
out and focused on ends that we seek 
to achieve reasonably that could lead 
to increased levels, if we are not care
ful, of violence but not progress toward 
resolution of the dispute. But inaction 
in the case of Serbian aggression has 
proven time and time again to be a pre
scription only for more suffering, 
death, and continued slaughter of inno
cents in Bosnia. 

When the world community finally 
stood together in the ultimatum issued 
in Sarajevo, we have seen the Serbs 



April 21, 1994 CONGRESSIONAL RECORD-SENATE 8247 
back down and the killing subside . 
When we make threats which we do not 
carry out, we have seen only more 
death and destruction. 

When we use the power that we have 
in an inspective and limited way, as we 
have around Gorazde, we see that the 
Serbs pay no heed to us . What will it 
take before we realize the value of 
these lessons the Serbian aggressors 
continue to teach us? 

Mr. President, we must act now at a 
minimum to give the people of Bosnia 
the chance they have been pleading for 
to defend themselves, by lifting this 
pernicious arms embargo and deliver
ing, in an expeditious fashion, the 
weapons and equipment that will allow 
the Bosnian Moslems to defend their 
homes and their families. No one wants 
to see this war expanded. But by refus
ing to give these people the means of 
defending themselves, the world com
munity condemns them to either death 
or life-what is left of it-in a Serbian
controlled ghetto. 

Mr. President, I know that there is a 
dispute in this Chamber on the related 
question of whether allied air power 
should be used more extensively in 
Bosnia and Serbia to punish the ag
gressors and bring them, hopefully, to 
the peace table. I support the wider use 
of allied air power. I think we should 
not only-as the latest United Nations 
actions propose-use that air power to 
try to protect the safe havens, but we 
should go beyond that and hit com
mand posts, supply lines, and military 
depots of the Bosnian-Serbian Army 
and of Serbia, which is supplying them. 

Mr. President, some of my colleagues 
have raised the question: "Can we say 
with any confidence that this kind of 
use of allied air power would bring the 
war to an end? Air power never does." 
I agree with them. 

It takes action on the ground, not ac
tion by American soldiers sent to fight 
on the ground in Bosnia. No one is ask
ing for that, not here in the United 
States Congress and not for the 
Bosnian Government. The action on 
the ground that can be taken, if we 
help them take it, is by the valiant 
Bosnian-Moslem soldiers who want to 
fight, who have fought successfully, 
but cannot fight with rifles against on
coming tanks. 

Mr. President, these are not easy is
sues which face the world community. 
But it is clearly in all of our interests 
to bring this nightmare to an end. The 
world was set back twice in this cen
tury while aggression went unchecked 
in Europe, and ultimately paid a much 
larger price for that early inaction. 

Mr. President, when the United 
States of America, the strongest Na
tion in the world, when the North At
lantic Treaty Organization, the most 
effective alliance in the history of the 
world, military alliance, when the 
United Nations, look impotent-and 
are impotent in the face of criminal ac-

tions, lawless action, bullying actions 
by the Serbian military which is a 
third- or fourth-rate army-then the 
security of every person in Europe, and 
indeed every person in the United 
States of America, is on the line. 

Here is an action, the lifting of this 
embargo, that we can take together 
that will make this a fair fight, and 
will allow us to again achieve some 
level of the high moral ground on 
which the United States has functioned 
best over our history, and while achiev
ing that ground also serving the strate
gic interests of the United States and 
our allies in Europe. 

Mr. President, let me just briefly 
talk about the legal issues at work 
here. The embargo, as it exists now, 
violates the Bosnians' inherent right of 
self defense as codified in articles 2, 4, 
and 51 of the U.N. Charter. The right of 
self defense is a preeminent right of 
international law, and simply cannot 
be abridged by actions of the Security 
Council, such as the one that led to the 
U.S. executive branch action to impose 
this embargo, which we would lift by 
the amendment that Senator DOLE and 
others and I have submitted here 
today. 

Denial of Bosnia's right to acquire 
weapons, to defend itself against ag
gression, to prevent the destruction of 
the state of Bosnia, to prevent geno
cide against Bosnian nationals, clearly 
violates Bosnia's international right of 
self defense. In abridging that right to 
self defense, the U.N. Security Council 
undertook to provide for the country's 
peace and international security. For 2 
years, however, the Security Council 
has not taken measures necessary to 
maintain that peace and security in 
Bosnia. Accordingly, the U.N. Charter's 
provision of Bosnia's right to self de
fense through the acquisition of these 
defensive arms becomes preeminent. 

In other words, the arms embargo 
was imposed as part of a promise by 
the United Nations that the United Na
tions would act to maintain the secu
rity of Bosnia. The world community 
has clearly failed to do that. The least 
we can do is let them defend them
selves. Continued application of this 

lawful would not result in the invalid
ity of the economic and arms embar
goes against such other States as Ser
bia and Iraq. It is not even a precedent 
in doing that , in my opinion. The cir
cumstances are dramatically different . 
Unlike those States, Bosnia and 
Herzegovina is under direct military 
attack sponsored by a neighboring 
state . As much as 75 peroent of 
Bosnia 's territory is occupied by hos
tile forces seeking its destruction, and 
partition. Its population is subject to 
mass killings, rapes, forcible reloca
tion, and other crimes of genocide, and 
Bosnia simply does not possess a suffi
cient supply of defensive arms to meet 
minimal requirements for self defense. 

In other words, while the embargoes 
against Iraq and Serbia are intended to 
punish aggressor nations, this embargo 
against weapons for the Bosnians is 
punishing a victim nation, and making 
it impossible for the people of that na
tion to exercise their fundamental 
right to protect themselves, their fami
lies , and their homes. 

Again, I thank the Senate Repub
lican leader for his extraordinary lead
ership in this matter. I am confident 
that if the Senate stands together on a 
bipartisan basis to adopt this amend
ment, we will strengthen the desire and 
ability of President Clinton to lift the 
embargo, which has been the policy of 
this administration for more than a 
year. We will make it easier for him to 
convince our allies in Europe to join in 
lifting the embargo, and hopefully we 
will send a loud and clear message to 
the Serbian aggressors that the days of 
their unfettered, unlimited, unrespon
ded-to aggression are over. 

I thank the Chair. I yield the floor. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. Senator 

from Kansas. 
Mr. DOLE. Mr. President, I want to 

thank again the Senator from Con
necticut for his leadership. 

I want to just put in the RECORD a 
letter received yesterday from the 
mayor of Gorazde . 

Let me read the second paragraph. I 
think we all see these pictures and we 
sometimes understand. He says: 

arms embargo conflicts with the obli- The situation is horrifying. In one inci
gations of the U.N. member states dent , a mother was separated from her child 

on the streets. 
under the United Nations Convention She had to be restrained from going to the 
on Genocide. It conflicts with numer- child, who was only a few feet away, in order 
ous U.N. Security Council resolutions, to prevent the mother from being killed 
and U.N. General Assembly Resolution along with her child. 
4842. In any case, the child was killed. 

Mr. President, in the particular case In the hospital, people tread through pools 
of this amendment, it seems clear to of blood. The situation is the same in the 
me that in accordance with inter- streets. 
national law, our country, the United We appeal to civilization to help us. The 
States of America, may unilaterally grenades are killing innocent, unarmed peo
seek to end the embargo by declaring ple. In the name of our citizens, we ask 
the embargo invalid, refusing to par- Boutros-Ghali, the world, and the media, to 
ticipate in the enforcement of the em- relay this request: Please use half of the 

planes used in Iraq [in the Gulf War] not to 
bargo, and supplying arms to the Re- bomb Serbian positions but to bomb us. The 
public of Bosnia and Herzegovina. citizens of Gorazde and the world will forgive 

The declaration of the arms embargo you for this act , for making our deaths easi
against Bosnia and Herzegovina as un- er. 
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I suggest that is a very powerful 

statement, with the mayor saying, in 
effect: Kill us, bomb us, to make it 
easier. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the mate
. rial was ordered to be printed in the 

RECORD, as follows: 
[Fr om HAM Radio Reports, Apr. 20, 1994] 

GORAZDE 
(S tatements by Gorazde Mayor Ismet Briga) 

1. An appeal from the citizens of the safe 
area of Gorazde sent by the Major: 

We appeal to the United Nations and 
Boutros-Ghali to stop the Serbian shelling 
and the agony of our city. The situation is 
dire . We cannot comprehend how the West 
does not understand what is happening, al 
though, at first , we , too , did not understand . 
We thought we were on the eve of the 21st 
century, but we are back to medieval times. 
We , individually, will forgive the Serbs, but 
the world should not. 

The situation is horrifying. In one inci
dent, a mother was separated from her child 
on the streets. She had t o be restrained from 
going to the child, who was only a few feet 

. away, in order to prevent the mother from 
being killed along with her child. In any 
case , the child was killed. In the hospital , 
people tread through pools of blood. The sit
uation is the same in the streets. 

We appeal to civilization to help us. The 
grenades are killing innocent, unarmed peo
ple . In the name of our citizens, we ask 
Boutros-Ghali , the world, and the media, to 
r elay this request: Please use half of the 
planes used in Iraq (in the Gulf War] not to 
bomb Serbian positions but to bomb us. The 
citizens of Gorazde and the world will forgive 
you for this act , for making our deaths easi
er. 

2. For two years, Gorazde has been at
tacked with ammunition used by Serbian 
forces , not the Bosnian Army. The Major 
would like to inform President Clinton that 
his suggestion that the people of Gorazde 
have been shelling themselves is shameful. 
He calls on Manfred Woerner to launch 
NATO Air strikes on the " safe area" itself so 
that its citizens can die with dignity. 

3. The Major calls for a minute of silence 
in honor of the mothers who have lost chil
dren in these attacks. 

4. At tacks are worse than yesterday, Serb 
forces are destroying the city house-by
house , apartment-by-apartment. City resi
dents cannot bury their dead because so 
many have been killed. Many people not oth
erwise wounded are shell-shocked. 

5. Technical materials, not ammunition, 
were produced in the factory that the Serbs 
claim to be after as a military target. The 
factory is behind the front lines and is not 
producing anything at the moment. 

6. The hospital has been shelled non-stop 
all day. It now looks like a derelict building 
that should be pulled down. 

7. The Serb forces are in the suburbs and 
have made their way to the edge of the city 
center. Bosnian Army forces , remarkably, 
still hold the city center. 

Mr. DOLE. Sometimes we forget, and 
some people think Serbia must be like 
the former Soviet Union, a third- or 
fourth-rate power. Compared to Bosnia, 
they have about 300 tanks; Bosnia has 
about 10. It is 10 to 1 everywhere else. 
That is why they have a big advantage. 

To those who say they are worried 
about maybe escalating the violence, I 

suggest that all of the violence is on 
one side now. There is no opportunity 
for the poor Bosnian Moslems to defend 
themselves . Again, I visited with their 
Vice President yesterday, Mr. Ganie. 
He understands that we are not going 
to involve American troops. He would 
even understand some who say "no air
strikes. " 

But what he cannot understand is 
why we are not willing to give them a 
chance to defend themselves. I do not 
know how you explain that to some
body. The U.N. Charter was pointed out 
by the Senator from Connecticut and 
will be pointed out by my colleague 
from Arizona. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona [Mr. MCCAIN] is rec
ognized. 

Mr. McCAIN. Mr. President, I thank 
my colleague and friend from Kansas, 
the distinguished Republican leader, 
for this very important, although per
haps a little late, measure to lift the 
United States embargo of Bosnia. We 
need to pass it and Congress needs to 
pass it and the President needs to act 
on it. 

I also find myself in complete agree
ment with the remarks of my friend 
from Connecticut, who has been in
volved in this issue for a very long pe
riod of time. 

Mr. President, I apologize ahead of 
time to this body if I am a little emo
tional in my remarks. I just finished 
meeting with Vice President Ganie, the 
Vice President of Bosnia. I wish every 
American could. have the opportunity 
to meet with him and hear of the trag
edy-the preventable tragedy-that is 
befalling the citizens of that very tiny 
nation. 

Mr. President, we need to lift the em
bargo, either with the approval of the 
United Nations or without it. I do not 
say that lightly, because we are sig
natories to a U.N. resolution, which is 
binding. But the fact is-and I believe 
every American should know this
that the resolution was imposed on the 
then Yugoslavia, which no longer ex
ists. I repeat, the resolution passed by 
the U.N. Security Council was applica
ble to the nation of Yugoslavia, which 
no longer exists. 

The U.N. Charter states in article 51: 
Nothing in the present charter shall impair 

the inherent right of individual or collective 
self-defense if an armed attack occurs 
against a member of the United Nations 
until the Security Council has taken meas
ures necessary to maintain international 
peace and security. 

Repeating: 
Nothing in the present charter shall impair 

the inherent right of individual or collective 
self-defense if an armed attack occurs 
against a member of the United Nations 
* * * 

An armed attack is taking place 
against Bosnia, Mr. President. That na
tion, because of a Security Council res
olution, is being prevented from de-

fending itself. So we are now in viola
tion of the charter of the United Na
tions, not to mention the Judeo-Chris
tian principles upon which this Nation 
was founded. 

Mr. President, the Bosnian Vice 
President just told me that an ulti
matum has been delivered to the 
Bosnians within Gorazde and that they 
have about an hour to get their troops 
within the confines of the city of 
Gorazde, or else there will be a full
scale attack against Gorazde. I do not 
know if it is true, but I know that if it 
is we have a group of people trying to 
defend themselves with weapons that 
are only effective at 20 meters. They do 
not have an antitank weapon. The Vice 
President of Bosnia said they do not 
want F- 16's or B-1 bombers; they do 
not even want tanks. They want the 
ability to defend themselves. It boggles 
the mind for us to be concerned about 
a U.N. Security Council resolution 
which was enacted-an embargo was 
enacted-on a nation that no longer ex
ists. 

Mr. President, I am a student of his
tory, and the fact is that this Nation 
may not have achieved its independ
e:ice without the help from the sympa
thetic nation of France, who did not 
send many troops, but did send people 
to help, and supplies and equipment 
and other assistance, in order that we 
might gain independence in our strug
gle. 

As I say, we are clearly in violation 
of the fundamental principles in the 
United Nations, in that we have pre
vented a nation, through this embargo, 
from defending itself. That needs to be 
rectified and, frankly, the members of 
the United Nations should be the ones 
to do so, so that we, this Nation, will 
not have to do it by ourselves. 

But in all candor, for the President of 
the United States to say there is a 
comparison between this and the arms 
embargo on Iraq is not valid. It is not 
valid to compare what we are trying to 
do, to make sure Iraq does not engage 
in further aggression, with an embargo 
placed on a nation which no longer ex
ists. 

Finally, Mr. President, we as a na
tion were founded upon certain prin
ciples. Those principles, we believed, 
did not apply just to residents of this 
continent. We believed in those prin
ciples, and steadfastly today hold to 
those principles as expressed in the fol
lowing words: 

We hold these truths to b-e self-evident, 
that all men-

I repeat, "all men"-
-are created equal and endowed by their 
Creator with certain inalienable rights. 
Among these are life , liberty, and the pur
suit of happiness. 

This embargo is preventing those 
people from obtaining life, liberty, and 
the pursuit of happiness. We ought to 
act now, quickly, and in the name of 
the principles of this Nation. Let us do 
it, and do it quickly. 
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I yield the floor. 
Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Virginia [Mr. WARNER) is rec
ognized. 

Mr. WARNER. Mr. President, I am 
hopeful of trying to clarify precisely 
what is intended by the pending 
amendment. I have spoken several 
times in favor of lifting the embargo. I 
continue to be of that mind. 

The action of lifting the arms embar
go should be taken because the West 
will be held accountable from this mo
ment on in history for the fact that we 
have literally tied one arm behind the 
backs of the Bosnian Moslems and 
asked them to fight this bitter civil 
war without adequate weaponry. It is 
time we released that arm and gave 
them the option of receiving such 
weapons as can flow, so that they can 
do the best they can to defend them
selves and hopefully regain the terri
tory that is rightfully theirs. 

Mr. President, I am doggedly opposed 
to the United States taking unilateral 
action in this conflict. If it is the in
tent of this amendment to urge the 
President to show stronger leadership, 
I agree. But if in any way this amend
ment implies that if our allies do not 
act, then the United States should act 
alone and unilaterally, I am opposed. I 
do not want to see the stamp put on 
this conflict from this moment forward 
"Made in the U.S.A." and the U.S.A. 
becomes responsible from this moment 
on and our allies step back and say, 
"You took an action. We did not agree 
to it. It is your conflict. You supply 
the arms. You manage it. You take 
sides. " That we should not do. 

Mr. President, I am hopeful that if 
one or more of the sponsors of this 
amendment reappear on the floor, we 
can enter into a colloquy. I see my 
good friend from Connecticut. I have 
expressed my concerns, I say to my 
good friend. 

I will yield for the purpose of a ques
tion if the Senator wishes to ask it, but 
I have further remarks. 

Mr. LIEBERMAN. I thank my friend 
and colleague from Virginia. I want to 
respond to a question. Therefore, I will 
wait until he is finished. Then I will 
rise personally to explain what I be
lieve the intention of the amendment 
is. 

Mr. WARNER. If the Senator wishes 
to put that in the form of question at 
this time, I would like to hear it. 

Mr. LIEBERMAN. I thank the Sen
ator from Virginia for yielding while 
he retains the floor. " 

I would ask him whether he would 
accept this personal understanding of 
what this amendment intends to do. I 
speak for myself, and I believe this is 
the intention of the distinguished Sen
ate Republican leader, although obvi
ously he will return to the floor and 
speak for himself. 

The intention here is for the United 
States to terminate the embargo cur-

rently existing on the transfer of weap- I can understand the legalities, and I 
ons and other defense systems to the have just been briefed on how it is 
people and Government of Bosnia and questionable as to whether or not the 
Herzegovina. I think implicit in this is existing U.N. resolutions are legal, how 
our hope that by passing this amend- they should not tie the hands of the 
ment we will encourage the President United States. But let us not get lost 
to go forward in his effort to negotiate in legalities here today. Let us put it 
with our allies a joint lifting of the em- down in plain English. 
barge and we will send a message to I need only remind my colleague of 
the Serbian aggressors. the tragedy that unfolded in Somalia 

But I do want to make clear to the as the Congress sort of laid back and 
Senator from Virginia what my under- allowed the. Presidents in succession, 
standing is here, which is that if the Presidents Bush and Clinton, to in
President is not able to convince our volve our forces in that conflict. And 
allies to join with us in lifting the em- then came the tragic events of October 
barge this, nonetheless, would have the 3 and 4, 1993, in which some 17 were 
President terminate the United States killed and some 70-plus sustained 
embargo unilaterally and that conclu- wounds-a terrible loss. 
sion is based on the premise that we Congress then began to react to the 
are leaders, that we will set the stand- people of the United States who rose up 
ard, that, in fact, the way to get the al- and said "What is our security interest 
lies to move it may be for us to exer- in that country? What is it we are try
cise that leadership, moral and strate- ing to do?" 
gic, to avoid exactly the concern that Both the President and the Congress 
the Senator from Virginia has ex- share equal responsibility for having 
pressed. failed to explain to the American pub-

As the Bosnian Moslems suffer, per- lie precisely what those operations 
haps history will ask where we were. were for, precisely what our national 
We are saying at least by lifting the security interest was, if any, in Soma
arms embargo, the United States of lia. It was more or less a humanitarian 
America did what it could at this fate- mission. And what happened? This Con
ful hour for Bosnia and, in fact, for Eu- gress, indeed this very Chamber, led 
rope to help the Bosnian people defend the fight to bring those troops home 
themselves. from Somalia by Christmas. 

So at bottom line the hope is for al- Finally, in due course, basically be-
lied action. But the clear intention of hind the doors while the debate was 
this amendment is also to allow for the taking place on this floor, cooler heads 
United States to lift the embargo uni- prevailed, and we allowed the President 
laterally. the right to decide, as Commander in 

Mr. WARNER. I thank my colleague Chief, when our troops should be 
from Connecticut. brought home. And they were brought 

Mr. President, I am a lawyer; he is a home, as we know, in March 1994, not 
lawyer. We should not be dealing here , Christmas. 
especially with this background of It was not a partisan debate. It was a 
strong emotion when all of us are debate between Senators on both sides 
watching this tragedy unfold daily. of the aisle with understandable dis
There is not a Member of this Chamber agreements. The fact that the Presi
whose heart does not throb with com- dent and the Congress had failed to tell 
passion for the pitiful tragedy we see the people of the United States why 
unfolding of human against human for our troops were there, what the risks 
reasons which are cultural and ethnic. were in terms of our most precious as
That is not the question. sets-and that is the men and women 

Let us not as lawyers use the words of the Armed Forces who go beyond 
that the Senator just used: You think these shores in the cause of freedom. 
it is the intention; you think it is im- The result was the Congress came close 
plicit. Let us put it down very, very . to overriding the President 's authority 
clearly. This is not an amendable as Commander in Chief. 
amendment under our rules, a second- I do not want to see that happen 
degree amendment, or I would seek to here. We have not, in my judgment, 
amend it. So my hands are tied to try sufficiently established for the Amer
to clarify this. ican people whether or not the United 

I would urge the sponsor, if that is States has a national security interest 
the intent, let us put it down with such in the Balkans. I personally do not 
clarity that the man on the street in think there is one there to the degree 
hometown U.S.A. can understand it, to justify further U.S. military in
because this is an important step. If it volvement. 
does not authorize it under this amend- I am opposed to the expansion of the 
ment, this is a step toward at least air strike option. It has proven futile. 
consideration of unilateral involve- It was tried in good faith. Brave pilots 
ment of this country in that conflict. of the United States and our allies flew 

This Senator is opposed to unilateral the strikes. We know the facts . It did 
action in that conflict. I think it is in- not deliver the message. It did not pro
cumbent upon the drafters to come vide the leverage that the diplomats 
over here and make it very clear as to thought it would achieve, and I have 
exactly what is meant. grave doubts it will ever do so, even 
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though the President says air strikes 
should be increased in intensity. That 
is a side issue to this, but nevertheless 
it is linked. 

I come back to the fundamental issue 
that the President and Congress have 
not assessed adequately the extent to 
which this country does or does not 
have a national security interest. Hu
manitarian, yes. National security, a 
big question mark. I happen to think 
we do not have a national security in
terest, certainly not to the level to re
quire the further risk of our troops. 

And here we are today about to send 
a message that we wish to lift the em
bargo. As I said, I am in favor of it, but 
I would like to have in this debate
and I am going to oppose any time 
agreement until to my satisfaction we 
have had an adequate debate-within 
this debate we have to discuss the 
tough ramifications of lifting this em
bargo. 

What is the time element within 
which the Bosnian Moslems can train 
and learn to use heavy weaponry effec
tively? What is it we expect the Ser
bian aggressors to do while this in
terim time period is taking place? 

The Serbs may well start an aggres
sion to take everything they possibly 
can before the first tank and the first 
artillery piece arrives. These are ques
tions that I find most troubling. 

Yesterday, in a speech when I said we 
should lift the arms embargo and tried 
to explain it, I was accused by people 
who said, you are going to perpetrate 
genocide. The loss of life will be far 
greater than we are witnessing today. 

What is the timetable that we would 
hope to achieve for the flow of weap
ons? How can we guarantee that these 
weapons will get to the various loca
tions where they can be utilized by the 
Moslem forces? Many of the land 
routes are through territory under the 
control of Croatia. Do we have any in
dication that they are agreeable to al
lowing their territory, such territory 
as they claim, to be utilized for the 
transfer of these weapons? 

So I say to my friends: Leadership, 
yes. I urge our President to show great
er leadership, greater strength, in talk
ing with our allies, and maybe there is 
a plan that all can agree on. 

What is the likelihood that the lift
ing of the embargo will succeed as 
hoped for? What will we do as a nation 
in concert with our allies if the lifting 
of the embargo fails? Are we to take 
another step? 

Each time we take a step over here
and regrettably we have taken a lot of 
false starts and steps forward and 
quickly steps back-there has not been 
an expression of opinion by the Presi
dent, the Secretaries of State and De
fense and the Chairman of the Joint 
Chiefs of Staff. Their has not been a 
consistent message from our leadership 
on these tough issues in Bosnia. And, 
as a result, how do we know that lives 

have not been lost of late because of 
the failure of a clear, concise and uni
fied U.S. policy? 

I do not want to see this body fall 
into the same trap to send a message 
which will be heard around the world
the Senate pronounces that the embar
go should be lifted-until we know ex
actly what the consequences of lifting 
it are, how it would be implemented 
and what is the opinion of the Amer
ican people about what should or 
should not be done to rectify this trag
ic situation in Bosnia. 

Finally, I ask of my good friend from 
Connecticut, how do we avoid a repeti
tion of the tragic circumstances that 
took place in Somalia, where we went 
with the best of intentions and sac
rificed the lives of our men and women 
in the Armed Forces, and saw our 
President's policy nearly reversed by 
this Congress in response to the outcry 
of the American people from coast to 
coast in this country? 

I ask that question to my friend. 
Mr. LIEBERMAN addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Con
necticut. 

Mr. LIEBERMAN. I thank the Chair. 
I note the presence of the distin

guished chairman of the Committee on 
Foreign Relations and my colleague 
from Massachusetts. I would indicate 
to them I intend to respond briefly and 
yield the floor to them. The Senator 
from Virginia has raised some serious 
questions. 

May I say that it is the intention of 
the sponsors of this amendment to 
speak with just the clarity and convic
tion that the Senator has found absent 
in other statements and other leader
ship. 

Mr. WARNER. Mr. President, I say 
that you have not done that when you 
say to me it the intention of the 
amendment and you think it is im
plicit in the amendment. What do you 
have expressly in the language that we 
and every American can understand? 

Mr. LIEBERMAN. Mr. President, we 
have a disagreement, the Senator from 
Virginia and I. 

The language of this amendment is 
extremely clear. Let me state it to him 
exactly. I believe my colleague from 
Virginia may not support the language 
of the amendment. 

The amendment seeks to make clear 
that the United States shall unilater
ally lift the embargo on the distribu
tion or sale of weapons to the Govern
ment of Bosnia. If I indicated any ten
tativeness earlier, it was only on the 
question, which I believe is shared by 
the cosponsors, that it would be our 
understanding that the President 
would seek to . convince our allies to 
join with us in that. 

But I say to the Senator from Vir
ginia, there is a clear intention here
and by his statement, I understand he 

does not support it-which is that this 
is a moment, as he has said, of moral 
imperative. And one response to that 
moral imperative that I hope we can 
agree on is to at least have the United 
States, acting unilaterally if nec
essary, not to deny the people of 
Bosnia the arms with which they could 
defend themselves. 

We may disagree on the question of 
air strikes. I do not think we disagree 
on the question of whether American 
troops should be sent to serve on the 
ground in Bosnia. I have not heard any
body say that, and I certainly would 
not support that. 

In fact, the last paragraph of this 
amendment, offered by the Senate Re
publican leader, makes clear: "Nothing 
in this section shall be interpreted as 
authorization for deployment of U.S. 
forces in the territory of Bosnia and 
Herzegovina for any purpose." 

Second, the Senator from Virginia 
raises the question about Somalia. 
This is a very different circumstance, 
certainly in terms of what the United 
States would do if this amendment 
passes. We are not talking here about 
sending American soldiers to Bosnia, 
as we did in Somalia. We are talking 
about sending American weapons to 
the Bosnian fighters so they could use 
them to defend themselves. 

I agree with the concerns-and I ad
mired the Senator from Virginia when 
he stated them at the time of the crisis 
in Somalia-that public opinion, that 
Members of Congress not tie the hands 
of the Commander in Chief in terms of 
the deployment of American personnel, 
forcing the Commander in Chief to 
bring back American troops at a pre
mature date. That was worked out. 

In my opinion, we are not dealing 
here, in the lifting of this embargo, 
with the President's powers under the 
Constitution as Commander in Chief
no personnel involved; no troops. We 
are dealing here with what I would 
view as the foreign policy powers of the 
U. S. Congress. 

What we are doing here, in asking 
that the embargo be lifted, is com
parable, for instance, to what we do 
when we say in our foreign aid appro
priations bills, in our Foreign Military 
Assistance Act, and earmarking as we 
often do: Congress directs that x dol
lars or x systems be sent to y foreign 
nation for the purpose of protecting 
themselves. It is quite comparable-we 
may agree or disagree with the rec
ommendation made earlier this week 
by my colleague from Connecticut and 
several others, directing the United 
States to increase sanctions against 
the Government of Hai ti. 

Mr. WARNER. Mr. President, will the 
Senator respond to this, then? 

Mr. LIEBERMAN. I will. 
Mr. WARNER. You have answered, 

No. 1, you interpret this as saying the 
United States shall unilaterally lift 
whatever embargo we have. 
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I ask my good friend, does that not 

send a signal to the people tragically 
suffering, the Muslims: We have lifted 
it, and it implies we, then, will send 
some weapons? Is that not a logical-

Mr. LIEBERMAN. Through the Chair 
to my friend from Virginia, I say the 
Senator's statement is absolutely 
right. That is a logical conclusion . And 
not only is it a logical conclusion, it is 
the intention of the sponsors of the 
amendment. And it is the desire of the 
duly elected leadership of Bosnia. 

The Senator said earlier he was con
cerned that the sending of weapons 
might either raise the hopes of the peo
ple there unfairly or contribute to 
more deaths. Earlier the Senate Repub
lican leader read a letter from the 
mayor of Gorazde saying, astound
ingly, movingly, that he felt the people 
of Gorazde would rather U.S. planes 
bombed Gorazde in an effort to force 
out the Serbian aggressors than have 
the people of Gorazde die defenseless at 
the hands of those Serbian aggressors. 
So their desire is clear. 

Mr. WARNER. Mr. President, let me 
then qualify. My colleague interprets 
the amendment as saying legally we, 
the United States, will lift our embar
go. And you agree with my observation 
this sends a message-again using your 
word-it implies that the United States 
is saying we will be sending arms. 

I ask my friend, if our allies, mainly 
Great Britain and France, who have at 
risk their own people in the 
UNPROFOR forces in Bosnia today, 
those forces, commingled geographi
cally with combatants on all sides, be 
they Serbs, Moslems or Croatians, 
those UNPROFOR troops right in the 
crossfire of this combat-supposing 
Great Britain and' France say, "You 
shall not, United States, send arms in. 
We object to those arms going in." 

Could that not happen? 
Mr. KERRY. Will my colleague yield? 
Mr. WARNER. Let me just finish the 

question and I will be glad to yield the 
floor. 

Mr. KERRY. I just wanted to add to 
the question, if I may? 

Mr. WARNER. Let us get this one an
swered. My colleague can answer it. 
Then I will be happy to receive his 
question. 

Mr. LIEBERMAN. It is quite pos
sible, in response to the Senator from 
Virginia, that our allies in Europe 
might give the response that he has 
given. But I would say this. The suffer
ing of the defenseless victims in Bosnia 
sounds louder to me, and I think to the 
sponsors of this amendment, than the 
possible expression of opposition by our 
allies in Europe. My hope is that they 
will decide to jcin us. 

Again, I say to my col-league, I have 
spoken to the Prime Minister of 
Bosnia, as many us have here, and the 
Vice President. They say, "If you gave 
us a choice of whether to have the abil
ity to receive arms to defend ourselves 

or to keep the British and French 
peacekeepers in Bosnia and 
Herzegovina, the choice for us is an 
easy one. We would say, "Thank you," 
to the British and French peace
keepers, and wish them farewell, in 
order to receive the weapons with 
which to defend our families and our 
homes. 

Mr. WARNER. Mr. President, I think 
I received a third answer, and that is 
that we go ahead, irrespective of 
whether Britain or France agree. I say 
that is unilateral intervention by the 
United States. That stamps this con
flict, then, "Made in the U.S.A." And 
we become responsible, not only for the 
further loss of life by the Serbian and 
Moslems and Croatians that may die, 
but also the UNPROFOR forces of 
many nations, who are there bravely 
trying to provide assistance to those 
who are suffering. 

This is a very serious risk, Senator. I 
think before this body acts on this res
olution, we must have a clear under
standing of what reaction would come 
from our allies. I once again say I am 
unalterably opposed to unilateral ac
tion or even sending a signal we intend 
to act unilaterally. I urge the Presi
dent to use the most forceful of leader
ship. I will support the lifting of the 
embargo, providing it is done in unity 
with our allies. 

One further comment. Yes, I oppose 
the introduction of United States 
ground forces in Bosnia. But let us not 
overlook the fact that we have United 
States pilots today fighting in the 
skies over Bosnia. As far as I am con
cerned, an airman is just as valuable as 
one of our ground troops, and we 
should not dismiss the risk that they 
are taking, the risk that they could be 
shot down, the risk that they could be
come prisoners along with the 
UNPROFOR forces. They will be taken 
prisoner the moment the signal is sent. 
They will be taken as hostages if this 
embargo is lifted. 

I say to my friend, yesterday in the 
Armed Services Committee we had an 
Air Force officer, now a CINC, General 
Horner, who is now in charge of our 
Strategic Command. He was our air 
commander in the Persian Gulf war, 
recognized for brilliantly executing, 
under General Schwarzkopf, the air 
part of that conflict. I asked the Gen
eral, "How many missions did the al
lied forces fly in the gulf operation?" 

"Senator, you would be astonished. 
In a period of 6 weeks, January to Feb
ruary 1991, 100,000 missions were 
flown." 

It is clear that the air war was a crit
ical part of the vicory in that conflict 
for the coalition forces. Even though 
there were 100,000 sorties, this was not 
decisive and it took several hundred 
thousand ground troops to secure vic
tory. 

This use of air power in the past 
weeks in Bosnia, a mission here, a mis-

sion there, weather problems that we 
did not have in the gulf operation, such 
missions will never succeed. 

I am concerned we are raising false 
hopes, both the President by saying he 
is going to augment the use of air 
power and this Chamber by saying we 
are going to lift the embargo. We have 
not, in my judgment, sufficiently 
thought through all of the ramifica
tions. 

I lastly ask my question to my 
friend. Then I will yield the floor to 
others because I am anxious to hear 
from them, as we all are. 

If we send forth this message that we 
are going to lift the embargo unilater
ally, what is the likelihood of the Ser
bian forces then beginning to take 
more and more hostages from the · 
UNPROFOR, which are right there as 
we speak today, trying to fulfill hu
manitarian missions? 

Mr. LIEBERMAN. Mr. President, the 
question of the Senator from Virginia 
is a fair one. He asked earlier about 
what reaction the Bosnian Serbian 
army might take in response to the 
lifting of the arms embargo against the 
Bosnians. · I would say there is not 
much worse. Certainly from the point 
of view of the Bosnian Moslems, 200,000 
people killed in the last 2 years, 2 mil
lion refugees forced out of their homes, 
there is not much worse that could 
happen to these people than has hap
pened to them while the rest of the 
world effectively stood by and let them 
suffer defenseless. 

So there are no guarantees of how 
anyone will act in a circumstance of 
this kind. But one thing we know is 
that our inaction up until this time 
has been a failure. It has failed to im
pede the progress of aggression. It has 
failed to stop the genocidal acts that 
are occurring. 

I must say, though some of the ques
tions the Senator from Virginia is ask
ing are obviously quite important and 
fair, I am disappointed that he would 
oppose the unilateral lifting of the 
arms embargo by the United States, 
because I had hoped that on that 
ground-I understand the dispute about 
the use of air power. Although I must 
say the reference to the gulf war is a 
good one, we have not really used al
lied air power here. 

We have tweaked their noses and not 
really brought the force that we have 
to bear in a way that would hurt the 
aggressors, the Bosnian Serbs and 
those who support them and supply 
them in Serbia. 

The Senator from Virginia has said 
he is concerned that lifting the embar
go unilaterally would put a "Made in 
the U.S.A." stamp on this conflict. 

What it would do, responding to 
something the Senator from Virginia 
said at the outset of his remarks, 
would be to put a stamp that said at 
least in this way the people of the 
United States of America did not stand 
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by, did not equivocate. We at least sent 
weapons to the victims of aggression 
and genocidal acts with which they 
could defend themselves. 

That is a stamp that is consistent 
with the best moral traditions of our 
people and our foreign policy, and a 
stamp which history. I think, will ap
plaud and not criticize. 

So I hope we can find a way to have 
unanimous, or at least substantial, 
support in this Chamber for the unilat.: 
eral lifting of the arms embargo. It is 
an act of leadership in a conflict in a 
world that is sorely lacking. 

I say, finally, the Senator from Vir
ginia has had a proud and long and dis
tinguished record in strengthening the 
rule of order and law in the world in 
supporting the development of strength 
of the U. S. military to protect our na
tional security and world order. 

I know that he shares my feeling 
that when we are in a situation where, 
as Senator DOLE, the Senate Repub
lican leader, said earlier, a third- or 
fourth-rate military power can intimi
date and make the United States, the 
world's superpower, and NATO, the 
greatest military alliance in the his
tory of the world, look timid and weak, 
then the message to Europe, to other 
aggressors there and throughout the 
world, to the leadership of North 
Korea, for instance, Iraq, Libya-wher
ever we may have enemies-that mes
sage is the wrong message we want to 
send. 

We need to find a resolve to a com
plicated situation in Bosnia, obviously. 
But to me there is a clear aggressor, 
and that is the Bosnian Serb army. 
There is a clear party that is guilty of 
genocidal acts. That is the Bosnian 
Serbs. We have a strategic interest and 
a moral obligation, at least, to stand 
together and say we will give these 
people the arms with which to defend 
themselves. 

Mr. WARNER. Mr. President, in clos
ing, would the drafters of this amend
ment consider amending it in some 
manner to reflect that while the Unit
ed States may have a legal right under 
international law to lift such embargo 
as this country is responsible for, we 
will do that, but we will not act unilat
erally in this conflict in opposition to 
our allies; that we will only take such 
further actions in concert with our al
lies? Could that be made a part of this 
amendment with such clarity as we can 
all then have the feeling that we will 
not see this conflict suddenly trans
form into one for which the United 
States of America is primarily respon
sible? 

Mr. LIEBERMAN. Mr. President, 
there would never be an occasion on 
which this Senator would hesitate to 
sit down and discuss and try to work 
out an arrangement that could be sup
ported mutually with the Senator from 
Virginia. I have enormous respect for 
him. But I must say I feel very strong-

ly-and I speak only for myself and not 
the Senate Republican leader or the 
other sponsors of this amendment
that this is a moment in which this 
body should speak with clarity and 
eliminate and avoid conditions and 
qualifications, and to say very clearly 
that we intend to unilaterally lift the 
arms embargo so we can supply weap
ons to the Moslems in Bosnia to allow 
them to defend themselves. 

I say that with the understanding 
that the President will continue to ne
gotiate with our allies, and I hope that 
our allies will join us. But, most of all, 
what I want this amendment to do is to 
provide help for the Bosnian Moslems 
and put a little bit of fear into the 
Bosnian Serb aggressors, which they 
have not had until this time. 

The Senator from Virginia asked 
what the impact on the Bosnian Serbs 
and others in Bosnia will be as a result 
of passage of this amendment. Right 
now the Bosnian Serbs are acting like 
thugs in a lawless territory, firing at 
civilians, ignoring a declaration of safe 
havens where the Moslems can run
leaving the homes they were forced out 
of only because of their religion-going 
into Sarajevo where we had an agree
ment and taking antiaircraft weapons 
out of a depot that the United Nations 
was storing them in, acting with such 
pernicious disregard for promises they 
made that even their historic allies in 
Russia have left the field of negotia
tions feeling they could not trust 
them. · 

Mr. President, I say to my friend 
from Virginia, there is nothing more 
that we could do here that would em
bolden the Serbs to do anything worse 
than they have done now. They are ani
mals running without regard to the law 
through what used to be a civilized and 
peaceful land. 

Mr. WARNER. Mr. President, I will 
remind my good friend from Connecti
cut that I ran a calculation. There are 
36 conflicts going on in the world 
today. Most of them civil wars, cul
tural wars, religious wars. Yes, we are 
appalled about the tragedy unfolding 
before our eyes in Bosnia. Yes, we have 
compassion. But this Senator draws· 
the line. I am speaking today for the 
future involvement, the future credi
bility of this country and the future 
risk of lives of the men and women in 
the Armed Forces that wear our uni
form. We cannot become militarily in
volved in every humanitarian tragedy 
in the world. 

Madam President, does the Senator 
from Massachusetts wish to address a 
question to the Senator from Virginia? 

Mr. KERRY. Mr. President, I had a 
question that I wanted to follow up 
with the Senator. Is the Senator will
ing to yield the floor? 

Mr. WARNER. Mr. President, I would 
like to retain the floor and entertain 
his question, as I can. 

(Ms. MOSELEY-BRAUN assumed the 
chair.) 

Mr. KERRY. Madam President, I also 
have some statements I want to make 
with respect to this. 

I join with the Senator from Virginia 
in some respects, and I join with the 
Senator from Connecticut in others. 
But I want to make it clear, along with 
the Senator from Virginia, that this 
amendment, in its current form, I be
lieve, has flaws. 

I would like to lift the embargo 
under the appropriate procedures and 
with an appropriate process. But the 
Senator from Virginia is absolutely 
correct in raising certain questions and 
in asking the Senate to make a judg
ment about whether or not this is the 
best method of accomplishing the goal 
that the Senator from Connecticut 
seeks. 

For instance, the language of the sec
ond-degree amendment-I regret that 
this is second degreed in the way it is. 
This is far too important an issue to 
come to the floor and plunk down in 
front of us a second-degree, pre
arranged amendment that may even 
have flaws with respect to the inten
tions of the proponents, but which does 
not allow us in the U.S. Senate to flesh 
out a vital foreign policy issue. 

Let me be very specific, Madam 
President. There is a unilateralness to 
this which the Senator seeks, I under
stand, in terms of the message we want 
to send. But the messages that are also 
sent with respect to our allies and cur
rent negotiating efforts the adminis
tration is in the middle of, could con
ceivably be extraordinarily damaging. 

It seems to me that the amendment 
would be a much stronger amendment 
if there at least was a 2- or 3-day or an 
immediate effort embraced in the 
amendment to respect the multilateral 
manner by which we engaged in this, 
and to respect the multilateral manner 
in which we will most likely finally 
reach some kind of resolution. 

If we just run off in a unilateral fash
ion, to be specific, what happens to the 
current fragile cooperation of Russia? 
Do we then create a new threat to 
Boris Yeltsin and the capacity of the 
Russians to cooperate, which invites 
their need politically to respond to the 
Serbs in a way that deprives us of some 
of the very response of air attacks that 
the President is now contemplating? 

We would, in fact, make matters 
worse for the people of Gorazde if all of 
a sudden the Russians were to say, 
"Well, in view of this unilateral action, 
we are no longer prepared to support 
the air attacks because you have clear
ly entered on the side of one of the pro
tagonists in a manner that is not 
called for by the current dynamics of 
the negotiating process." 

So I would respectfully say I do not 
know the answer for certain to that, 
but I do know that the Senate should 
not vote on this until we have some un
derstanding of what those implications 
are. I suspect the answer is that the 
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Russians would view this with grave 
implications, that the Russians would 
see this as a threat to their relation
ship in the region, and that it would 
alter the balance of power in the imme
diate circumstances that would make 
matters worse, not better. 

Now, I do not think the Senator from 
Connecticut wants that to happen. 
Now, I wish to preface my statement 
by saying I wish to lift-I wanted to 
lift the embargo a year ago, and the 
timing was correct a year ago. The 
timing was correct for a lot of things 
that we chose not to do a year ago in
cluding, I might add, what the Senator 
from Virginia has said, which is to 
bring the American people into some 
consensus about what is really at stake 
in the region and what is not at stake 
in the region. 

I might add, however, I happen to 
disagree with the Senator from Vir
ginia that there has not been at least 
some effort to do that. Secretary of 
State Christopher, in February a year 
ago, said that "the continuing destruc
tion of the new U.N. member state 
challenges the principle that inter
nationally recognized borders should 
not be altered by force." He said, "The 
conflict may not have natural borders, 
but it threatens to spill over into new 
regions." He said, "It could become a 
greater Balkan war." He said, "The 
river of fleeing refugees, which has 
reached the hundreds of thousands, 
would swell and the political and eco
nomic fiber of Europe, as demonstrated 
by the former Communist States, 
would be further strained." 

So it is not as if there has been no 
further effort to try to describe this. 
The fact is though we find ourselves in 
a situation where there is not a clear 
understanding by the American people, 
where there is not a clear definition of 
the progression we might be willing to 
go down in an effort to assert our in
terests. 

Now, I think yesterday the President 
of the United States made it very, very 
clear. It is the policy of this country to 
not only try to protect Gorazde but to 
try to extend the concept of the safe 
zones in the areas of dispute. 

It seems to me that that is a clear 
definition of a policy, and that is very 
much in play right now. I think we 
should put it on a very short fuse, 
Madam President. I think that we 
ought to look at this resolution and 
any effort to lift the embargo unilater
ally in the light of a very short fuse. 
And I would respectfully submit to my 
colleagues that if we take the time to 
fashion a resolution that creates a suf
ficient process for the President to be 
able to carry .out the Presidential pre
rogatives that he exercised yesterday 
and we link the lifting of an embargo 
to the failure of the Bosnian Serbs to 
come to the table or to the failure of 
the air power to resolve some of these 
questions, then we will do far more to 

induce their behavior while simulta
neously maintaining the integrity of 
the message the Sena tor wan ts to send 
and of the common sense, if you will, of 
the United States Senate. 

So I think this needs to be fleshed 
out more. I ask my colleague from Con
necticut, is he prepared to end the hu
manitarian effort in Bosnia? Because 
that may be one of the implications of 
this amendment. 

Mr. LIEBERMAN. Madam President, 
I say in response to the question of the 
Senator from Massachusetts, this Sen
ator does not feel that would be one of 
the implications, one of the results of 
the passage of this amendment. 

Mr. KERRY. My colleague from Con
necticut says he does not think it 
would be. Let me say to my friend that 
the Bosnian Serbs have made it clear 
that if the United States is perceived 
as somehow entering the conflict of 
this particular moment in a way that 
in the current dynamics is unilateral, 
they may decide they are going to take 
150 or 200 UNPROFOR people hostage 
as a consequence. 

Mr. LIEBERMAN. They have already 
done that. 

Mr. KERRY. But they have been re
leasing them in the last few days, 
Madam President. We seem to have 
made the point and we seem to be 
breaking through in the last few days. 

Now, I cannot deny there is a perfidy 
that is unacceptable in their actions in 
Gorazde. It is unacceptable, beyond 
anybody's standards, to lob mortars 
and direct artillery shells straight into 
a hospital. And that is why I think the 
President should put the bombing on a 
much shorter fuse. But we should think 
very carefully about at the very mo
ment that the President is saying I am 
prepared to bomb, we want to simulta
neously take the step unilaterally, uni
laterally, to have a greater impact on 
this. 

Now, I would say to my colleague, if 
the United States is truly prepared
and I hope it is and I believe it is-to 
follow through on this threat of air 
strikes, and if we are prepared to stay 
the course, I respectfully submit and I 
believe that we will change Bosnian 
Serb behavior. We may not. But if we 
make it clear that we are responding 
specifically to their perfidy, specifi
cally to their inhumanity, specifically 
to their willingness to attack innocent 
women and children, and to defy the 
United Nations and NATO and the will 
of the civilized world, I believe we have 
the high moral ground and the world 
will understand our bombings. 

But I believe that if we moved unilat
erally, without even the consent of our 
allies, who have the troops on the 
ground-it is their risk on the ground 
today, not ours-we would be inviting 
an irresponsible international reaction. 

What is wrong with having an 
amendment, which I would vote for, 
that suggests the condition precedent 

to our lifting the embargo, on very 
short order, I might add. I respectfully 
submit to my colleague that if we set 
up a continuum of conditions precedent 
to our actions and vote that we will lift 
the embargo in the event that the 
Bosnian Serbs do not respond, we will 
do far more to elicit a response than if 
we ask ourselves to uniiaterally lift 
this embargo. 

So I just think this needs to be 
fleshed out. And I regret that this is in 
a second-degree form, because I think 
we could come up with an amendment 
that is strong, that is sensible, that re
flects an important message which the 
Senate ought to send. 

I wish to make it clear, the Senator 
from Connecticut is absolutely correct 
to come to the floor with a sense of 
outrage. He is 100 percent, together 
with the minority leader, appropriately 
suggesting that the United States owes 
the world leadership on this. We do. We 
do owe the world leadership on this. 
And we have been, frankly, going on a 
slippery rock, from rock to rock, into 
deeper and deeper water, without a 
clarification of what we are going to do 
once we are swimming, if we know how 
to swim. 

So I say respectfully that we have an 
obligation here to approach this as the 
greatest deliberative body ought to, 
which is sensibly and slowly and care
fully. I am not suggesting we should 
not vote. I would like to have an 
amendment I could vote for, and I hope 
my colleague and the minority leader 
will help us, together with the Senator 
from Virginia, to come together on this 
in a way to fashion a sensible foreign 
policy message. And I join my col
league-I have to go to a hearing. I 
would stay here and debate this at 
great length. But I am not going to 
agree to a time agreement until such 
time as we have really tried to flesh 
out these issues further. There is a 
great deal more to be said. I am not 
going to say it now, but I certainly 
want to be able to reserve the right to 
do that. 

Mr. WARNER. Madam President, I 
thank my colleague from Massachu
setts. While we may have differences 
on the use of air power, I initiated this 
debate along the framework of the 
question as to what happens under this 
amendment on the unilateral question. 
I think the Senator and I have a meet
ing of the minds. I hope others will join 
and that we can work with the distin
guished Republican leader and his dis
tinguished group of cosponsors here to 
fashion an amendment which we can 
all agree to and get behind. 

Mr. KERRY. Madam President, I ap
preciate that. I want to work with my 
colleague to do that, and I hope we can 
work with the Senator from Connecti
cut. 

On the air issue, the Senator is as 
versed, if not more so, as the former 
ranking member of the Armed Services 
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Committee, and more importantly as 
the former Secretary of the Navy. I un
derstand the limits of air power. But I 
also understand the limits of the Serbs. 
And I cannot disagree with the com
ments of the Senator from Kansas 
when he talks about this power. 

For heaven's sake, the United States 
of America spent 40 years building up a 
military that was supposed to be able 
to fight not just the former Yugoslavia 
but every single one of the Warsaw 
Pact nations and the Soviet Union. 
Here we are faced with one small parti
tion of one country of the Warsaw 
Pact, and we are kind of putzing 
around as to how much message we are 
willing to send to make the price for 
the Serbs high. Yesterday, the Presi
dent made that clear. I have no illu
sions. 

Might you tighten resolve? Yes. You 
might. Could it conceivably turn then 
to say we are going to prolong this? 
Yes. It might. But the alternative is to 
do nothing, the alternative is to admit 
failure, and the alternative is to accept 
that the United Nations and the NATO 
are impotent in the face of any kind of 
threat. The alternative is to invite 
demagogs and despots in the rest of the 
world to believe they can challenge 
that power with impunity and not with 
a price. 

My own belief is that if the United 
States of America were more clear and 
more determined to accept the risks 
and the limits of what is involved in 
pressing the air strikes, the Serbs 
might have a different message in that 
chess game that they were so promi
nently displaying in the New York 
Times the other day. 

Mr. WARNER. Madam President, let 
me say to my friend before he departs 
the floor, let us examine the use of air 
power in the Persian Gulf. I mentioned 
before the Senator arrived that there 
were 100,000 sorties flown in a period of 
6 weeks during that conflict. There was 
a clear demarcation-the boundary of 
Iraq. Once we went behind that bound
ary, we knew the enemy, but even 
there was collateral damage to civil
ians. 

We had the best of weather condi
tions; the best of air bases. We had 
carefully marshaled all the assets for a 
major conflict before we initiated that 
conflict. 

The situation in Bosnia is starkly 
different. You have difficult terrain in 
which to spot targets and operate. You 
have very difficult weather conditions. 
You have the Serbian forces, which are 
designated as the enemy, colocated but 
a mile or less from civilian popu
lations, and a mile or less from 
UNPROFOR forces. We cannot release 
the air power, or even a fraction of it, 
that we used in the gulf in this con
flict. And we should not mislead the 
American people that air power can 
turn this battle. 

I say to my good friend from Massa
chusetts that sometimes leadership is 

more difficult to exercise by way of re
straint than by using military force. 

Mr. KERRY. Madam President, let 
me just say to my friend that every
thing he said is correct. Everything he 
said is correct. I do not argue with it. 
His description of the limitations in 
the gulf is accurate, and he is as 
knowledgeable as anybody in the U.S. 
Senate. 

But here is I think respectfully the 
distinction. While we may be able to 
specifically turn the battle at Gorazde 
by pointing the air strikes at Gorazde, 
the Serbs have an enormous number of 
assets in other locations that we are 
aware of that are not near civilians and 
that are not part of that battle. I be
lieve that because they are defying 
their own word, because they are going 
against their own agreement, because 
they are violating their own under
standing-and the world understands 
that-and because they are engaging in 
behavior that is contrary to the rules 
of warfare, the world will understand if 
the NATO and U.N. attack targets that 
are not in the area of Gorazde or of ci
vilians, but which make the price high
er. 

I admit to the Senator that may or 
may not work. I rather suspect that if 
the Serbs saw a united determination 
of the world to make it clear that the 
United Nations word is not going to be 
flaunted and that the will of civilized 
people is not going to be trampled on, 
I would suspect that they would under
stand this is a serious measure, that it 
will cost them dearly, and that it will 
do what it did at Sarajevo. It worked 
at Sarajevo. Those who are clamoring 
for leadership should re~pect the fact 
that this President of the United 
States and his team brought about the 
events of Sarajevo, and they also 
brought about the peace between the 
Croats and the Moslems. 

So I would respectfully suggest 
things are happening. I think that the 
use of that air power is worth the ef
fort recognizing all of the limitations. 

I would also say that with respect to 
this particular resolution that I would 
be much more comfortable if this reso
lution made it far clearer that we are 
doing this in response to the specific 
Bosnian Serb perfidy and to their be
havior, that we are respecting the neu
trality, if you will, and that this is 
really not entering into the effort. It is 
in response to their actions and would 
only occur if those actions continued. 

That is a far more sensible way to ap
proach the choices that are presented 
to us, far more responsible way to ap
proach it than otherwise. 

(Mr. KERREY assumed the chair.) 
Mr. WARNER. Mr. President, I would 

ask one more question. I observe the 
presence of the distinguished chairman 
of the Foreign Relations Committee, 
and I will momentarily yield. 

I ask my friend from Massachusetts, 
if that is the strategy to be used, this 

air power and these significant attacks 
on targets, supply depots, avenues of 
approach, which are clearly in Serbian 
territory, I presume that territory is 
Bosnian Serbian territory and not Ser
bia proper. 

Would the Senator clarify that? 
Mr. KERRY. That would be clearly 

the first order of priority. But may I 
say to the Senator, if the behavior con
tinued-and here you have obviously 
an extraordinarily difficult issue to 
work out with the Russians-but you 
would have to make it clear that that 
was an option on the list. Obviously, 
the Russians play significantly in this. 
But a first order of priority is Bosnia. 

Mr. WARNER. Mr. President, I ask of 
my distinguished colleague, with that 
use of force it would clearly be per
ceived that we, the United States, to
gether with our allies who presumably 
would participate, and I assume we are 
talking about NATO air strikes, not 
just U.S. air strikes--

Mr. KERRY. I am. 
Mr. WARNER. Then we have chosen 

sides in this conflict. Let there be no 
doubt we have chosen sides. 

I wish to ask this question: Clearly 
defined, are we doing this in response 
to compassion and emotion, or are we 
doing it as a part of the NATO force 
consistent with a clear national secu
rity interest in Bosnia? I suggest it is 
a result of emotion and compassion, 
and there is an absence of a clear na
tional security interest. 

Mr. KERRY. I think that the Senator 
from Virginia has asked one of the best 
questions, and it has been long lacking 
from the debate and the framework 
within which we are trying to approach 
this issue. 

It is the question what should have 
been debated in this country, and what 
should have been set out for this coun
try a long time ago is a clearer discus
sion of what the progression is here. 
What is the slippery slide? We have 
been dancing around. We have been 
sort of sending the message that we 
want to be militarily strong, that we 
are prepared to use force. But is the 
United States prepared to use force? 
Are we prepared to see body bags com
ing back and arriving at Dover, DE? 
That is what the Senator is asking. 
What is at stake here? 

I respectfully submit to the Senator 
from Virginia that tne answer is there 
is a vital national security interest. 
How vital? Is it as vital as others that 
we have faced more recently in other 
parts of the world where we have cho
sen to send troops and fight wars? The 
answer is "no." 

But does it rise to the level of legiti
mate national security interest? The 
answer to that is absolutely yes. We 
have a vital national security interest 
in the stability of Europe. We have a 
vital national security interest in the 
ability of the United Nations to not 
have its word flaunted, to not have its 
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intent simply trampled on by thugs 
and war criminals. 

We have a vital national interest in 
not having this spill over in Macedonia 
and Kosovo. We have a vital national 
interest, I believe, in having our own 
leadership mean something in the 
world, so that we do not wind up invit
ing other people in other parts of the 
world to put us to the test like Fran
cois and Cedras in Haiti, who scoffed 
their noses at us only days after we 
moved out of Somalia. That is what is 
at stake here, and I think that is im
portant. 

I know the Senator, who is a passion
ate advocate of an adequate defense for 
this country, and who understands the 
stakes of foreign policy, would share 
with me a view that the word of the 
United States and the word of the 
United Nations and the word of NATO 
and their ability to effect their power 
is important in future conflicts and in 
future negotiations. That is an inter
est. 

Is it a vital interest that predicates 
that we should put American troops on 
the ground? No, I do not believe that; 
not unless there is a peace of some 
kind and we are in peacekeeping, not 
peacemaking, component. I do believe 
fervently that air power here is one of 
the tools that we have available to us, 
commensurate with a level of national 
interest that I have just described. If 
the national interests were greater, 
then we would talk about putting ma
rines in. If the national interests were 
even greater, we might talk about the 
kind of confrontation we had in Cuba. 
It clearly is not that. 

The problem is that we have never 
spent enough time defining the inter
ests and measuring the levels of re
sponse. The Serbs understand that, so 
they are operating with a perception 
that when push comes to shove, the 
United States will back down. They 
were given succor the other day and an 
ability to believe that-I mean, in the 
total of all of this war with ethnic 
cleansing, with rape as a calculated 
tool of war, with the most extraor
dinary bombardment and movement of 
civilians, we have dropped, through 
NATO and the United Nations, a total 
of six bombs, and three did not go off. 

Mr. WARNER. Mr. President, I must 
say that, to me, that did not establish 
a national security interest. I do not 
believe we have a national security in
terest. But your definition that it is 
there to the extent we· use air power 
but is not there to the extent we use 
ground forces, that is a fallacious, I say 
to my good friend, formula. I think a 
U.S. airman's life, a downed pilot, cap
tured on the ground, is just ·as valuable 
as any marine that marches in. So I 
cannot distinguished between air and 
ground in terms of the level of our na
tional security interest. 

I disagree with my good friend that 
· this conflict could destroy U.S. credi-

bility in Europe. We have stood side by 
side with the Europeans in two major 
world wars. The Europeans have looked 
to us for leadership every year since 
World War II. We have given it time 
and time again in the form of our sup
port for NATO. Our record is clear. 

And I do not think this conflict, cer
tainly in the last 2 years, has come to 
the point where Europe is about to fall, 
convulse, implode, or otherwise de
struct, as a consequence of this tragic 
conflict. You say "casualties." There 
were tens of thousands of casual ties 
over the past several weeks in Rwanda 
alone. That is life. There are 36 con
flicts in the world today of civil war 
proportions, with life being lost. 

We cannot say that because the Unit
ed States is not involved in those many 
conflicts, that our credibility is weak
ened. I think it is wrong in this debate 
to go back and examine from this day 
backward, what went wrong and what 
went right. We will have to do that an
other day. Let us, on this day, not only 
thank the Republican leader and his 
cosponsors for initiating this debate, 
which is long overdue, but let us ad
dress from this day forward what the 
U.S. interest is and what we should do. 

I say that I am yet unconvinced that 
we have a national security interest 
which justifies the use of our mili
tary-be it air, or otherwise-as rec
ommended by the Senator from Massa
chusetts and the President. I think 
that would be a mistake, and it would 
end up that this conflict is stamped 
"made in the U.S.A." 

I yield the floor. 
Mr. KERRY. Mr. President, if I could 

answer my friend. No one has sug
gested putting a different level of val
ues on the lives. No one has suggested 
that. Obviously, the airman's life is at 
risk. For Heaven's sake, there are 
troops of France, and troops of a host 
of other countries, that are there now, 
and we ought to care as much about 
them, frankly, because they are part of 
our effort. They are doing our bidding, 
in essence, almost our mercenaries, be
cause we are willing to pay for it, but 
we are not willing to put the troops on 
the ground. 

These troops need this air support in 
order to be protected. That is what 
Lieutenant General Rose decided, and 
we have given him the command. I 
know my friend respects the notion of 
letting command make a decision. I 
say also that those who put on the uni
form are prepared to accept certain 
kinds of risks, and there are different 
gradations of what a nation is willing 
to do in certain kinds of situations. · 

Our friend in the chair, who was a 
Navy Seal, knows full well that there 
are different kinds of missions that you 
can get sent on. And sometimes they 
will say to you when you go out on a 
mission: You are on your own; you are 
not going to have cover on this one, or 
we are not going to be able to come in 

and pick you up. You guys have to go 
get off there yourselves. 

This is the risk you take. Usually, 
American soldiers have had the cour
age and gumption to raise their hands 
and say, "We will take that risk." It 
does not mean we do not value them. 
We make judgments every single day in 
foreign policy, and in the conduct of 
our military affairs, about what we are 
willing to put in or not put into this. 
This is the whole problem with this 
issue. Let me finish here. The problem 
with the whole issue is that the Nation 
has not yet gone down the slippery 
side. We want to not have the United 
Nations humiliated, or NATO humili
ated, and we want to not walk away 
from our humanitarian responsibil
ities; but, at the same time, we have 
not really said what we are willing to 
do to maintain all of those desires, or 
to achieve those desires. 

I am simply saying to you that it is 
my belief that in this effort you would 
not abandon anybody, but you would 
bring the power to bear in the effort to 
try to seek the resolution. I believe if 
the Serbs thought we were serious, as 
they did at Sarajevo, we could achieve 
these safe havens and might get back 
to the negotiating table. 

Mr. WARNER. Mr. President, I share 
the concerns-and I have said it in this 
debate in the last hour-of the French 
and the British about their forces on 
the ground in Bosnia. They were put in 
there to carry out a humanitarian mis
sion. They were equipped with such 
military equipment as was necessary 
to protect themselves, not to become 
an aggressive force and work in con
junction with NATO air power to re
pulse the Serbs. If you leave the im
pression that if we add air power to 
what they now have on the grounds, 
this could turn the tide in that con
flict, you have made a very fallacious 
military argument. 

Mr. KERRY. Mr. President, in answer 
to my colleague, I think there are lim
its to it. I accept the limits. I accept 
the possibilities of failure that might 
go with the limits to it. But as the 
Senator from Kansas said, we have a 
responsibility here to try and show 
some leadership and to take a certain 
level of risk, if you will. There is a 
level of risk in not doing that. The 
level of risk in not doing that is that 
you invite all of the repercussions I ar
ticulated, by making paper tigers out 
of these institutions that they have 
struggled to give power to. 

As I expressed earlier, I hope the dis
tinguished minority leader will open up 
the opportunity, notwithstanding the 
second degree, for us-I would like to 
be able to vote to lift this embargo, be
cause I think there is a moment where 
that indeed is something you have to 
do. But I hope that in this delicate mo
ment, where the Russians are so impor
tant to our ability, and where our al
lies rely on us not to do something uni-
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laterally, if we can just create this ca
pacity to approach the multilateral 
portion of it, then you would be com
fortable, I would be comfortable, and I 
hope the Senator from Kansas , the mi
nority leader, would also feel we are 
accomplishing what we were setting 
out to do. 

Mr. WARNER addressed the Chair. 
Mr. DOLE. Mr. President, will the 

Senator yield? 
Mr. KERRY. I yield. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts has the floor. 
Mr. DOLE. Mr. President, I just 

wanted to put in the RECORD a fax we 
have just gotten from the Prime Min
ister of Bosnia. Let me read it to my 
colleagues. 

Certainly we are willing, if we need 
to modify the amendment in some ap
propriate way, not to take any teeth 
out of it, to make a strong statement. 
But I have to check with my cospon
sors on both sides of the aisle. 

This is a letter we just received from 
Dr. Silajdzic, the Prime Minister: 

EXCELLENCY: We have just been informed 
that Serbian extremist forces besieging the 
" safe area" of Gorazde have issued an ulti
matum to Government defense forces located 
within the center of the city. The Serbian 
extremist's ultimatum demands that Gov
ernment forces withdraw completely from 
areas in the city lying on the Eastern bank 
of the river Drina, in addition Government 
forces are required to withdraw from area.s 
lying within a three kilometer radius from 
the western side of the Drina. Under this ul
timatum, UNPROFOR troops will not be per
mitted to enter the city and any evacuation 
of wounded civilians or UNPROFOR person
nel will be prevented, until Government de
fense forces comply. The ultimatum further 
states that if Government forces refuse to 
comply with its provision by 16:00 CET, the 
Serbian aggressor will level the city to the 
ground. 

May I ask , Excellency , for your kind as
sistance in circulating this letter as a docu
ment of the Security Council. 

Please accept, Excellency, the renewed as
surances of my highest considerations. 

This is directed to Mr. Colin Keating, 
President of the Security Council, 
United Nations, Sarajevo. 

I think it underscores this. All I am 
suggesting in our amendment-and I 
will not get into all this other debate
if we are not going to do anything, and 
maybe there is good reason we should 
not do anything, we ought to at least 
let them defend themselves. It seems 
to me they ought to have that basic 
right. It is in the U.N. Charter. We are 
not choosing up sides. We are choosing 
up sides with the Serbs if we do not do 
anything. They do not need the weap
ons. They have 300 tanks; the Bosnians 
have 8, and it is the same ratio in other 
weapons systems. 

I hope that in the very near time we 
could vote on the amendment because I 
know the distinguished Senator from 
Alabama wants to get back to the 
bankruptcy bill at some appropriate 
time and finish that up. 

But I have been listening to the de
bate of colleagues. I think it is a good, 

healthy debate. But I think in this case 
we would be strengthening the Presi
dent's hand, and NATO is meeting 
today and tomorrow. I am not certain 
they care what the U.S. Senate says or 
not. I hope at least they understand we 
had some serious reservations about 
slaughtering innocent people, killing 10 
people in the emergency room in the 
hospital yesterday, killing a child 
while the mother stood 10 yards away, 
where the mayor of Gorazde asked us, 
in effect, to drop bombs on his city. He 
said it makes dying easier. 

We can walk away from that, but at 
least as we walk away let us lift the 
arms embargo and make it clear that 
we want people to have a right to de
fend themselves. 

Mr. WARNER. Mr. President, will the 
Senator yield? 

Mr. KERRY. I would like to answer 
the minority leader, if I may, because 
it is an important question. I want to 
make sure I answer it directly. 

Mr. President, I say to the distin
guished minority leader I agree with 
what he said. I think President Clinton 
agrees with what he said. 

The President announced a policy 
yesterday that may do more, conceiv
ably, to respond immediately to the 
need he has described than lifting the 
embargo, because, if we lift the embar
go today on this bill or send a message 
today, we absolutely will invite them 
to rapidly do everything they can, and 
they will not get any arms. They are 
not going to get arms to save Gorazde. 

What is going to save them there, if 
anything will save them, will be the re
sponse that the Senator from Kansas 
has rightfully just called for. Under no 
circumstances should we do nothing. 
That is why I supported the strikes, 
and that is why I believe we ought to 
hold that on a very short fuse. 

All I suggest respectfully to my 
friend is let us try to send this message 
in a way that combines the best of both 
worlds, that sends the message but al
lows the President to move in the next 
days, hopefully, to prevent precisely 
what the Senator has just described. 

I would say to my friend from Kan
sas, if you read article 51, it is not an 
unlimited right of self-defense. It is a 
conditional right of self-defense. You 
can take the first part of article 51 and 
cite the right of self-defense, but if you 
go to the second part, it says very spe
cifically measures taken by Members 
in exercising this right shall not in any 
way affect the authority and respon
sibility of the Security Council under 
the present charter to ta:ke, at any 
time, such action as it deems necessary 
in order to maintain or restore inter
national peace and security. 

That is precisely, with UNPROFOR 
troops on the ground with the multi
lateral approach of the President, that 
is precisely what the President is try
ing to do right now. If we were to uni
laterally do that, we raise a legal issue 

whether we are in keeping with the ar
ticle, but we also , I think, more dra
matically undermine the message we 
could send here. 

So I say to my colleague- and I think 
the Senator just said he does not want 
to do this in a way that somehow does 
not send the strong message, nor do I
I want to vote to lift this arms embar
go if these other efforts fail, but if we 
are in keeping with article 51, we are in 
keeping with our responsibility if we 
put this on an extraordinarily short 
fuse. Our friends in Gorazde or the peo
ple of Gorazde will not get these weap
ons any sooner or any later if we do 
that. I think we will have a far more 
constructive approach. I hope we can 
work together. 

Mr. WARNER. Mr. President, if the 
Senator will yield for an observation, I 
again express my appreciation to the 
distinguished Republican leader and 
his cosponsors. 

Let us hope that we can reshape this 
amendment to send the needed message 
that the Republican leader so correctly 
states but do it in a manner that meets 
two criteria: First, that it is clear that 
this amendment does not imply that 
this Nation is going to act unilaterally 
but that this Nation will join with our 
allies in future actions and; second, 
that there is a cause of action which 
militarily, strategically, and dip
lomatically will not put at risk the 
UNPROFOR forces, raise false hopes, 
and further inflame this conflict. 

Mr. KERRY. Mr. President, I apolo
gize to the Senator from Rhode Island, 
my distinguished chairman, who has 
been waiting at great length. He has 
been very indulgent to this colloquy. I 
thank him very much. 

Mr. PELL. I thank the Senator very 
much, indeed. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized. 

Mr. PELL. Mr. President, I am hope
ful that compromise language that 
takes into account some of the con
cerns expressed by Sena tors WARNER, 
KERREY, and others can be worked out. 

As a strong proponent of the United 
Nations, I must oppose this amend
ment at this time because of its poten
tial to undermine the strength of U.N. 
Security Council decisions. While I 
would support the lifting of the embar
go on a multilateral basis, I do not sup
port a unilateral lifting of that embar
go. 

The arms embargo is in place as a re
sult of a binding U.N. Security Council 
action. Accordingly, I do not believe it 
wise to direct the President to lift the 
embargo unilaterally. A unilateral lift
ing of the arms embargo would set a 
very dangerous precedent. Other na
tions could choose to ignore Security 
Council resolutions that we might con
sider important, for example, such as 
the embargo against Iraq or sanctions 
against Libya. 

At yesterday's press conference, 
President Clinton indicated that he 
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supports the lifting of the arms embar
go but that he is not willing to do so 
unilaterally, for the reasons that I out
lined here. I believe that this amend
ment could seriously damage President 
Clinton's leverage with our allies at 
this delicate point in the negotiations 
over the three-pronged United States 
strategy on Bosnia that the President 
outlined yesterday. How can the Presi
dent hope to gain NATO support for the 
U.S. plan if he is forced simulta
neously, at the behest of Congress, to 
undermine the notion of multilateral 
consensus? 

I hope very much, as I say, that some 
sort of compromise language can be 
worked out because we are not far 
apart and it should be within the abil
ity of man. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. GORTON. Mr. President, I want 

to express my full agreement with and 
admiration for the distinguished leader 
of the Republicans and the Senator 
from Connecticut [Mr. LIEBERMAN]. 

It is long past time, it seems to me, 
that we should be dealing with these 
wonderful abstractions of how an arms 
embargo will lead to some kind of 
peace, of how another bombing raid or 
two will change the minds of the ag
gressors in connection with this case. 

If my understanding is correct, some 
100,000 sortie missions were flown by 
the United States and its allies in the 
war in the gulf, and yet after those 
100,000 missions, in order to conclude 
that conflict, it was required that 
ground troops go in and actually win a 
war. 

To think that a handful of additional 
raids, to think another in a series of 
threats, which have gone on in hollow 
fashion for 2 entire years now, will sud
denly change the minds of those who 
engaged in systematic slaughter and 
ethnic cleansing is, I think, to believe 
in the tooth fairy. 

It simply is not going to happen. 
There is no one in our Military Estab
lishment who believes that the course 
of action being proposed by the Presi
dent to NATO is going to work. And, of 
course, there is no historic precedent 
for it working at all. 

We, this country and the United Na
tions, recognized the independence of 
Bosnia some 2 years or more ago. The 
Bosnians, like the residents of any 
other nation, have the right to defend 
themselves. The Bosnians have been 
the subjects of unprovoked aggression 
on the part of the Serbs. They have 
been subjected to tens of thousands
perhaps more than that-of deaths of 
their people, the great majority of 
whom are civilians, women and chil
dren, older people, and the like. More 
hundreds of thousands have been dis
placed from their homes. And the na
ture of the demands on the part of the 
Bosnian Serbs remains absolutely un
checked. 

It is not only a wrong and perversive 
policy to continue to enforce this arms 
embargo, it is, in my view, an abso
lutely immoral policy to do so. 

This body, as I remember, has al
ready, on at least one and perhaps 
more occasions, passed sense-of-the
Senate resolutions that the arms em
bargo should be lifted. Remarkably 
enough, a debate 4 months ago, 6 
months ago, a year ago, fell on almost 
exactly the same lines it has fallen 
today: Let us wait. Let us let the Unit
ed Nations see what it can do. It is pre
mature to end the embargo. The Serbs 
will be angered. The Russians will be 
angered. 

Well, these arguments for patience, 
for delay, have had a single result: 
more deaths, more aggression, more 
loss of territory. 

Is it not time to listen to the people 
who are the victims of the aggression, 
the Bosnians themselves? They do not 
want the so-called peacekeeping or re
lief forces which are there at the 
present time from various European 
countries. They want them gone. They 
want the opportunity to defend their 
own liberties, to establish their own 
State. Only when they have arms suffi
cient to impose a punishment which is 
remotely proportional to what they 
have suffered are they likely to get and 
to achieve any kind of just peace and 
any kind of settlement on a reasonable 
and appropriate basis. 

It certainly is clear that we in the 
United States cannot, by any action 
that we have remotely thought of tak
ing, end the ethnic and religious ten
sions which have plagued the Balkans 
for such an extended period of time. 
But to risk the lives of even a handful 
of American men and women, Air 
Force and Naval officers and enlisted 
personnel, on fruitless bombing mis
sions, on bombing missions in which 
our military does not believe, on mis
sions which will not be a success but 
will risk our people, and at the same 
time to say that the victims cannot de
fend themselves, Mr. President, that is 
a perverse, erroneous, and immoral set 
of policies. 

The United States of America has 
survived and prospered as the leader of 
the free world because our successive 
administrations have, in fact, been 
leaders. And when we express our un
equivocal intention to end this arms 
embargo, I suspect that at least a sig
nificant portion of the NATO nations 
will be willing to go along with us. 

When we express that kind of leader
ship and do something that follows up 
the rhetoric which has occupied two 
previous administrations and its prede
cessor administration, the chances 
that the aggressors will be willing to 
talk peace on some kind of a rational 
and reasonable basis will dramatically 
increase. 

So far, however, our threats have 
been empty, our actions have been ut-

terly and totally inadequate. We have 
seen, and it has been the case, that we 
lack any kind of leadership or any kind 
of rational policy. Our leadership, our 
ability to be respected throughout the 
world has suffered greatly. 

Let us say, first, that this is not di
rectly the fight of the United States 
but, second, as it is the fight of a belea
guered people for its own independence, 
we are not going to inhibit that strug
gle, and that in fact we will help them 
at least to attain arms equality with 
their opponents. 

We should not amend or change this 
resolution. We should pass it in its 
present form and, in the view of· this 
Senator, at least, we should follow up 
by seeing to it that we are not speak
ing mere words but that we are giving 
these people the ability to fight for 
their own liberties. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina is recognized. 
Mr. HELMS. Mr. President, as a prin

cipal cosponsor of the amendment of 
the able minority leader, Mr. DOLE, I 
must acknowledge that United States 
involvement in Bosnia has already 
gone too far. 

Two weeks ago, President Clinton 
made the military decision to initiate 
limited air strikes against Serbian tar
gets in Bosnia. This decision came just 
hours after a statement by the Sec
retary of Defense that the United 
States would not participate in air
strikes. 

Today, we note news reports that the 
administration has now proposed ex
panded airstrikes-a reversal of Mr. 
Clinton's position of 8 weeks ago. All of 
this is just the latest misstep by this 
administration, which could lead this 
country toward greater United States 
military involvement in the former 
Yugoslavia. 

As the ranking member of the Senate 
Foreign Relations Committee and as a 
Senator from North Carolina, I abso
lutely oppose expanded air strikes. 

So, as I said at the outset, I am ex
tremely concerned that the United 
States may already have gone too far 
in its involvement in Bosnia. I am not 
certain that we can believe the state
ment of the administration that it will 
not commit troops to Bosnia without 
congressional approval. We may not 
now be able to reverse course. The ad
ministration has already committed to 
sending 25,000 U.S. ground troops to en
force the peace agreement, and from 2 
years of experience surely we know 
that any peace agreement could vanish 
in a heartbeat. 

The administration has already dis
patched troops to the precipice of the 
conflict in Macedonia in the hopes of 
"deterring aggression." Where have we 
heard that before? These troops will 
soon number about 500. Now the United 
States has used American pilots, under 
NATO Command, I might add, to strike 
Serbian positions. 
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Mr. President, U.S. lives have been 
put in jeopardy under the auspices of a 
U.N. resolution that is subject to the 
decisions of foreign bureaucrats. That 
rubs against the grain of this Senator 
and most of the people back home 
whom I represent. I cannot and will not 
countenance this multilateral "en
largement" of U.S. involvement. 

Of course, I do not support the bellig
erent actions of the Serbs. Quite the 
contrary. Their actions are reprehen- , 
sible and I believe the United States 
should give what compassionate aid it 
can to the victims of aggression. 

However, the President has had other 
options available to him that would 
not lead the United States down a dan
gerous, ill-advised, ill-considered, mis
guided and costly path of military 
intervention. Lift the arms embargo 
and allow and enable the Bosnians to 
defend themselves. 

I received a lot of calls from North 
Carolina regarding the President's for
eign policy actions. Rarely have I re
ceived so many calls opposing the 
President's most recent actions. The 
American public, as I judge it to be, is 
not convinced that the United States 
should become engrossed in imposing a 
peace in the former Yugoslavia. Nor do 
I believe that we have such strong na
tional security interests in Bosnia so 
as to justify risking United States lives 
in the heart of Europe once again this 
century. We have already done that. 
The Europeans may have a national se
curity interest in ending the conflict 
on their borders but we do not. 

From the very beginning of his Presi
dency, President Olin ton has taken 
half steps in Bosnia. His policy is one 
of advancement and then retreat. Dur
ing his campaign for the Presidency, by 
the way, Governor Olin ton called for a 
lifting of the arms embargo. Months 
later, the President announced the in
tention to lift the arms embargo and 
then alerted our allies. Our allies gave 
a resounded no and the President ac
cepted their decision. 

While condemning the dismember
ment of Bosnia, administration offi
cials have been muttering that any 
peace agreement would have to "be 
fair, enforceable and fully embraced by 
the Bosnian government." Talk about 
Alice in Wonderland. Now, it seems 
they are ready to accept almost any 
agreement as long as it is on paper. 
The Bosnians have few choices. It is 
difficult, if not impossible, for the 
Bosnian Government to agree "freely" 
to the dismemberment of their country 
while guns are pointed at their heads. 
And that is the position that we have 
put them in. 

The administration first announced 
that it was willing to initiate air 
strikes in February 1993. We all know 
how many times hollow threats have 
been made since then, but I understand 
that we are serious now. Do not believe 
it. 

Mr. President, no one knows the 
goals, objectives, duration, exit strat
egy or U.S. national security interest 
in this conflict. No one knows how 
much the U.S. tax payer will be forced 
to spend on this operation. No one 
knows how we will pay for the oper
a ti on. 

The one thing I do know is that I am 
not willing to spend one American life 
on an ill-conceived, ill-defined, and ill
advised military mission. It is pure 
folly to believe that the United States 
can impose order in a region that de
fines hostility and chaos. 

The administration is not prepared 
to insist on lifting the arms embargo 
on the Bosnian people so they can de
fend themselves. Yet we seem prepared 
to risk U.S. lives. I reiterate, I am to
tally opposed to that. I believe the 
American people are totally opposed to 
that. And we do not need to. When I 
met with President Izetbegovic, he 
pleaded that the United States allow 
Bosnia to defend itself. He was right. 

Mr. President, air strikes alone will 
not work. If the President is serious 
about stopping the carnage, he would 
order cruise missiles to strike the mili
tary command, control, and commu
nication headquarters of the Bosnian 
Serbs. He would issue notice to Serb 
and Bosnian Serb leaders that they are 
personally responsible. He would insist 
that unless there is an immediate 
ceasefire, military sites in Serbia and 
Bosnian Serb-controlled territory will 
be the primary target until they cease 
and desist from their brutal and sense
less attacks on defenseless civilians. 

But, Mr. President, this administra
tion appears to be half-serious about 
ending the tragedy and carnage that 
has engulfed the former Yugoslavia for 
almost 2 years. This Senator is dead se
rious that U.S. service men and women 
will not be pawns in a diplomatic game 
played by U.N. bureaucrats dancing to 
the tune of the Secretary General. 

I urge my colleagues to allow free
dom-loving people to maintain their 
dignity and defend their country and 
their families. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. Mr. President, what is 

the pending business? 
The PRESIDING OFFICER. The Sen

ate is considering S. 540, and the pend
ing amendment is the Dole amendment 
1640, the Bosnia amendment. 

Mr. LEVIN. I thank the Chair. Before 
I proceed, Mr. President, I ask unani
mous consent that Senator GORTON be 
added as a cosponsor of the pending 
Dole-Lieberman amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, the trag
edy in Bosnia continues and, to me, it 
is incredible, it is unthinkable, it is 
immoral that the world has not taken 
reasonable risks sooner to defend an 

entire people who are the subject of 
this massive aggression and this ethnic 
cleansing. 

I never thought I would hear the 
words "ethnic cleansing" again in my 
lifetime. But we have-not just heard 
the words but seen the cleansing-in 
Bosnia. The shame of the world. 

But it is even more incredible to me 
that we do not even let the Bosnians 
defend themselves. We have been un
willing to take even the minimal risk 
of air strikes against military targets. 
I think that has been a mistake. I have 
al ways felt we should engage in those 
air strikes to reduce the military capa
bility of the aggressor. That has been a 
tragic mistake, but what is totally in
defensible is that we will not even 
allow the Bosnians to defend them
selves on the ground. This is not a 
question of whether American troops 
are sent in. This is a question of wheth
er we will finally let the Bosnians de
fend themselves against Serbian ag
gression. 

Whatever the argument is about the 
use of air strikes, whether they can 
succeed alone or whether you have to 
have a ground component, or whether 
it jeopardizes U.N. people on the 
ground or not, or whether we should 
conduct air strikes unilaterally or do 
them through NATO, there are a whole 
host of questions on air strikes. While 
I favor those air strikes, at least there 
are questions to be argued and to be re
solved relative to the use of air strikes. 

But when it comes to letting a people 
def end themselves in their own homes, 
how in the name of Heaven can we jus
tify the maintenance of an arms em
bargo which will not even let people do 
that? 

The violence in former Yugoslavia 
has mocked democratic societies. We 
who celebrate the end of a half century 
of cold war should be ashamed by what 
is going on in Yugoslavia. A few weeks 
ago, the civilized world was apparently 
pushed over the brink by the slaughter 
from a shell exploding in Sarajevo at a 
marketplace. Finally-finally-with 
that marketplace tragedy, after the 
world had swallowed ethnic cleansing 
and genocide for 22 months, the world 
finally gagged and began to take credi
ble action. And it worked in Sarajevo. 
The threat of credible force worked in 
Sarajevo, finally, 22 months late. The 
world could not take it anymore. 

Well, we should not take it anymore 
in Gorazde, and we should not take it 
anymore in the other so-called safe 
zones, which are about as unsafe as any 
place can be in the world. 

The war in Bosnia cannot be ended 
without American leadership. There is 
no other way to end this war except to 
let the Bosnians defend themselves and 
to combine that with the threat of 
credible air strikes. Not us on the 
ground, but the Bosnians on the ground 
defending themselves. But the only 
way that can happen is if the arms em
bargo is lifted. 
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Would air strikes work alone? No one 

is suggesting that air strikes do work 
alone in this resolution. This resolu
tion is saying let the Bosnians defend 
themselves on the ground. This resolu
tion does not address the question of 
air strikes. I wish it would, but it does 
not. But at least it finally does the 
moral thing, saying we have had it 
with tying people's arms behind their 
backs so they cannot defund them
selves. 

And so today I hope that the Senate 
will finally, in a strong way, express it
self; that whatever additional steps are 
taken relative to air strikes by NATO, 
at a minimum we will let the people of 
Bosnia defend themselves. We should 
lift this arms embargo that has effec
tively punished the weakest faction in 
Yugoslavia. 

Mr. President, I know there is an ef
fort being made to work on the lan
guage. That is the way it should be. I 
for one as a cosponsor of this amend
ment would have no difficulty whatso
ever if there is an amendment to this 
which says that the arms embargo will 
be lifted in X number of days unless 
something happens between now and 
then, as the Senator from Massachu
setts has suggested, providing that pe
riod of days is a short period. 

But the heart of this is that we are 
telling the Serbs, finally you are going 
to face for the first time not unarmed 
victims that you are slaughtering city 
by city, but you are fighting a people 
who are allowed to defend themselves. 
And whether or not the Serbs will re
spond to that, I do not know. I am not 
sure what it will take. But I know that 
without it, without them facing an 
enemy which is armed, which they are 
slaughtering in this century's newest 
genocide, the Serbs will not stop their 
aggression. 

I hope we adopt this amendment or 
something close to it. I congratulate 
Senators DOLE, LIEBERMAN, and the 
others who have decided that we want 
to act on this amendment. I know that 
the Presiding Officer is one of those co
sponsors, and he has felt strongly 
about this issue for a long time. 

I do hope the Senate will adopt this 
resolution promptly and send ·a very 
strong message to the Serbs that they 
are likely in the next few weeks to face 
a two-pronged problem. One is, hope
fully, credible air strikes and, two, a 
credible armed force of Bosnians that 
finally will be allowed to defend them
selves. 

I am hopeful that there can be, even 
at this very late stage, some minimal, 
decent, equitable, negotiated settle
ment among the factions. The only 
way to achieve it is if there is a credi
ble threat of force, at least against the 
artillery which· is pummeling those 
safe areas and shelling hospitals, 
against the Serbian forces who have 
taken as hostages both international 
peacekeeping forces and humanitarian 
relief workers. 

The best chance we have for any kind 
of a just settlement is if that kind of 
exclusion zone . is established in other 
areas and backed up the way it was in 
Sarajevo, in order to make peace, not 
to make war. In Bosnia, we must have 
a credible threat of force and a willing
ness to use force to make peace. 

Mr. President, I am proud to cospon
sor this resolution, and I urge its adop
tion by the Senate. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. BIDEN. Mr. President, unfortu

nately I have not been able to partici
pate in this debate until this moment. 

As the Presiding Officer knows, I in
troduced the first amendment on this 
issue when President Bush was in the 
White House. We passed the so-called 
Biden amendment that authorized the 
President, then President Bush to seek 
that the arms embargo be lifted. 

I ask that that amendment be en
tered into the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AUTHORITY TO ASSIST BOSNIA-HERCEGOVINA 

SEC. 559D. (a) Congress finds as follows: 
(1) the United Nations has imposed an em

bargo on the transfer of arms to any country 
on the territory of the former Yugoslavia; 

(2) the federated states of Serbia and 
Montenegro have a large supply of military 
equipment and ammunition and the Serbian 
forces fighting the government of Bosnia
Hercegovina have more than one thousand 
battle tanks, armored vehicles, and artillery 
pieces; and 

(3) because the United Nations arms em
bargo is serving to sustain the military ad
vantage of the aggressor, the United Nations 
should exempt the government of Bosnia
Hercegovina from its embargo. 

(b) Pursuant to a lifting of the United Na
tions arms embargo against Bosnia
Hercegovina, the President is authorized to 
transfer to the government of that nation, 
without reimbursement, defense articles 
from the stocks of the Department of De
fense of an aggregate value not to exceed 
$50,000,000 in fiscal year 1993: Provided , That 
the President certifies in a timely fashion to 
the Congress that-

(1) the transfer of such articles would as
sist that nation in self-defense and thereby 
promote the security and stability of the re
gion; and 

(2) United States allies are prepared to join 
in such a military assistance effort. 

(c) Within 60 days of any transfer under the 
authority provided in subsection (b), and 
every 60 days thereafter, the President shall 
report in writing to the Speaker of the House 
of Representatives and the President pro 
tempore of the Senate concerning the arti
cles transferred and the disposition thereof. 

(d) There are authorized to be appropriated 
to the President such sums as may be nec
essary to reimburse the applicable appro
priation, fund, or account for defense articles 
provided under this section. 

Mr. BIDEN. Mr. President, it author
ized the President of the United 
States-and it is the law of the land
to make available to the Bosnian Gov
ernment up to $50 million in arms that 
are sitting "on the shelf" here in the 
United States. 

I have been an open critic of at least 
some of the ways this administration 
has handled a very complicated, admit
tedly complicated, situation in Bosnia. 
But I would like to set a few things 
straight before we vote, if we vote, on 
this amendment. 
It was not President Clinton who 

locked the United States into a multi
lateral approach. It was President 
Bush. It was Secretary Eagleburger, 
with whom I spoke, who said we should 
do nothing in Bosnia. And finally the 
last administration decided that we 
should impose through the U.N. Secu
rity Council an arms embargo on all 
the cons ti tuen t parts of the former 
Yugoslavia. That was a mistake from 
the outset, in my opinion. 

It was well intended. It was done in 
the name of bringing people to the 
peace table, except for one small thing. 
The JNA, the Yugoslav National Army, 
which had been very well equipped, 
over the previous 30 years under the 
leadership of President Tito, was under 
the control· of Mr. Milosevic, the Presi
dent of Serbia. 

And so, as in the former Soviet 
Union, when its constituent republics 
began to break up and go back to being 
countries under the watchful and dis
dainful eye of Mr. Gorbachev, the world 
rushed to recognize, as it should have, 
the independence of those States, 
which were not constituent republics 
but the independent entities of the 
Ukraine, Belarus-it went down the 
line. 

The same thing was happening in 
Yugoslavia. Slovenia first came along 
and said, "We want independence." 
They did not want to be a part of Yugo
slavia anymore, because at the turn of 
the century Slovenia was an independ
ent country. 

Things began to break apart. 
Milosevic and Serbia decided: We are 
Yugoslavia. And the fact is that Bosnia 
was a multiethnic culture made up of 
Serbs, who are orthodox Catholics; 
Croats, who are Roman Catholics; and 
Bosnian Moslems, who 400 years ear
lier, in order that they could own their 
own businesses, decided to become titu
lar Moslems. It is interesting when you 
visit. You sit with Moslems in front of 
a mosque and you watch them drink 
liquor. You do not see any veils. It is 
what you might call secular. But they 
are all Slavs. They are all Slavic peo
ple-Yugoslavia, southern Slavs. That 
is how we got the name. 

And all of a sudden these countries in 
the former Yugoslavia said, "We want 
to be independent countries." And Ger
many said, "We ought to recognize 
Croatia." And France said, "We ought 
to recognize Slovenia," and so on. 

Well, the Bosnian people had a vote, 
this multiethnic culture. Almost all 
the Croats, almost all the Moslems, 
and some of the Serbs said, we want to 
be an independent country. We do not 
want any part of Yugoslavia anymore. 
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But Milosevic, sitting there seeing 

this empire crumble in Belgrade, said 
no. But the world came along and, 
after this vote, boycotted by Bosnian 
Serbs, took place, said we recognize 
this country as one of the family of na
tions, and here are its borders, with the 
Drina River on one side. We said this is 
an independent country, a member of 
the United Nations. 

And then Milosevic thought, There 
goes my dream of a greater Serbia. 
Yugoslavia is crumbling around me. I 
am going to have a smaller empire, but 
I know if I cross the Drina River with 
troops from the Yugoslav Army, that 
is, now the Serbian Army, it will be a 
war of aggression. Europe will have to 
respond. 

So what will I do? What I will do is 
on the State-controlled television I 
will put on these phony messages. Now, 
the Serbian people are good people. 
They have been our allies. They were 
our allies during World War II. But 
Milosevic went on television and 
played upon the 400 years' of history, 
saying on television, remember when 
the Croats massacred some 100,000 Ser
bians just like they did the Jews in 
concentration camps in the Crimea. 

Yes, it happened. 
Well, that got the attention of good, 

thinking, normal Serbians, who said: 
Wait a minute; could this be happening 
again? They said, look at what the 
Moslems must be doing to our people in 
Bosnia and Herzegovina. And in the 
meantime, across the bridges on the 
Drina River, Milosevic was sending 
tanks, artillery, troops, oil, money, 
and ammunition to aid the Bosnian 
Serbs in a fight against the Moslems 
and, originally, the Croats as well. 

And while all this is going on under 
the watch of the Bush administration, 
the United Nations says, we are going 
to move toward peace. This could 
break out in a war. We are going to put 
an arms embargo on everybody. The 
problem is, as I said, the Serbs had all 
the arms. They had the munitions fac
tory. They had the tanks. It was a 
modern army that Yugoslavia had. The 
Bosnian Government had a Remington 
rifle, figuratively speaking. 

So, some of us said, as you recall
the Presiding Officer strongly sup
ported the proposal-wait a minute. 
This "ain't" right. Let us lift this em
bargo. Let these poor devils fight. We 
urged the President to lift the embar
go. Senator DOLE strongly supported 
that, as others did. I am not in any way 
questioning the credibility of people 
who are now pushing this resolution. 
But it did not happen at the time. 

So along comes a new President. He 
gets sworn in in January, raises his 
right hand, and he has said, we are 
going to do things multilaterally. We 
want to make the United Nations 
work. We want to make NATO work. 
But NATO had said, now, hey, United 
States you signed on with us. You said 

you will not lift the embargo unless we 
all agree. So now this President is in a 
real conundrum. If he chose to unilat
erally lift the embargo, and I think, ar
guably, he can do that under resolution 
51 of the U.N. Charter, he splits NATO. 
Where are we without a NATO when 
this happens in Ukraine, in Belarus, in 
Russia, when the Zhirinovsky's of the 
world, the ultranationalists, say, we 
must go into the Ukraine where there 
are 6 million ethnic Russians being ill
treated by our Ukrainian brothers? 
Where are we without NATO? Where 
are we without a United Nations, which 
we need to bring the hammer down on 
North Korea for building atomic weap
ons? We ask the United Nations to sign 
on. 

They say, why the devil should we 
sign on with you? You, the United 
States, made a deal. You joined up. 
You said we could do this in unison. 
You are the only one that wants to lift 
the embargo. You are the only one, and 
because you do not get your way, you 
are going to take your ball and go 
home. 

So the President is in a tight spot. 
Let me tell you my criticism of the 
President, though. I think the Presi
dent has let NATO and everyone else 
off the hook. I went to Bosnia just over 
a year ago, and wrote a report upon my 
return, debriefed the President, de
briefed the Secretary of State, came to 
the Senate floor, and proposed that we 
should adopt a new policy in Bosnia. 
We should push to lift the arms embar
go and we should use air strikes. And 
the President publicly signed onto 
that. He said, that is my policy; lift 
and strike. 

Then he sent the Secretary of State 
to Europe to a NA TO meeting. My hope 
was that the Secretary of State was 
going to say, "We demand you join us 
to lift the embargo. And we are going 
to call you to task. We cannot make 
you, but we want you to sign up for 
world history. You sign, you vote yes 
or no." 

The President did not do that. I 
think the President should go to the 
United Nations and have Ambassador 
Albright, our Ambassador, say, here is 
the deal. We make a formal motion. 
Lift the embargo. Now stand up and be 
counted. 

I predict the French will not veto it. 
I predict the British will not veto it. I 
predict none of them will have the guts 
to veto it. But if they do, at least we 
are on the right side of history. Then 
we can make the decision whether or 
not we should fracture the alliance and 
go it alone. But let us do it by the book 
first. 

Look, I do not think, although I may 
be mistaken, there is a senior Member 
on this side of the aisle who has been 
as openly critical of this administra
tion on foreign policy as I have. I can
not think of one off the top of my head. 
I would be surprised if you could. But I 
believe that this move is ill-timed. 

NATO is meeting on Friday to decide 
what their policy is. We are going to 
pass a law while the President, as we 
speak, is negotiating with Major, 
Mitterand, and Kohl trying to get them 
to move to this position? And we are 
going to say, "Mr. President, you 
must?'' 

I would respectfully suggest that if 
the Democrats had done that with the 
last two Republican Presidents on the 
eve of negotiations involving NATO, we 
would have been blown into next 
Wednesday for interfering in the pre
rogatives of the President while he is 
negotiating. 

You know that when a President goes 
on national television, that means he 
goes on world television. Everybody 
listens. It is like that E.F. Hutton com
mercial. When the President speaks, 
the world listens. They may not agree, 
but they listen. 

Helmut Schmidt used to say to me 
and to others, "When America sneezes, 
Europe catches a cold." We are the 800-
pound gorilla in the world. 

What has the President of the United 
btates said? He has said, I, Bill Clin
ton, favor lifting the arms embargo. I, 
Bill Clinton, want to widen NATO air 
strikes. 

The only reason there are threats of 
air strikes-although I argue it came 
late in Sarajevo-is that the President 
of the United States forced the issue 
with the NATO alliance. And what did 
NATO do? Even though resolution 836 
had been passed allowing a wide use of 
air power, NATO commanders con
cluded that in Gorazde they would not 
apply the Sarajevo standard. In 
Gorazde, they said, we will only let 
NATO aircraft fire at offending pieces 
of artillery or offending tanks if, and 
only if, that tank or piece of artillery 
is firing at U.N. personnel. That was 
not the deal. 

People say to me during interviews, 
"Well, Senator, how can air power 
work? It did not work in Gorazde." We 
dropped six bombs, two or three of 
which did not go off. That is all we did. 

My friend from Maine, as we say in 
this body, "and he is my friend,"
quoted Chesterson; paraphrased him-I 
do not remember the exact quote-on 
the crime debate. The Senator from 
Maine is truly the most literary man 
in this institution, besides ,tnaybe being 
the most honorable. People say air 
power has been tried and it has not 
worked. That is not true. As 
Chesterson said about Christianity, "It 
is not that Christianity has been tried 
and found wanting; it has been found 
difficult and left untried." It is not 
that air power has been tried in 
Gorazde and found wan ting or lacking. 
It was not tried. 

So what is the President of the Unit
ed States doing right now? He has 
picked up the phone and called Yeltsin. 
He called Mitterand. He has called 
Kohl. He has called Major. On Friday, 
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our military leadership and civilian 
leadership were meeting in Brussels to 
say, let us use air power as we in
tended. It will not "win the war," but 
it will save some lives in the mean
time. By using air power, that means, 
if you fire at me with this tank, I can 
go find any tanks you have anywhere 
and blow them up. 

You shoot at me with this gun, I can 
go find where you store your ammuni
tion and blow it up. You shoot at me 
with this piece of artillery, I can find 
your command post and blow it up. 
That is not going to stop the war, nor 
does the President think it will. But, 
at a minimum, it will stop what you 
see on television, or it has a chance of 
it, which is seeing Serbs-by the way, I 
keep saying "Serbs." It should be 
pointed out that there are still Ser
bians in the Bosnian Government. 
There are still Serbians in Serbia, who 
want no part of what is happening to 
Bosnia, to the Moslem and Croat popu
lation. This is not all Serbs. But look 
at the pictures you see on television. 
You see women and children huddled, 
Ii terally crouched, running down 
streets, huddled against walls, hiding 
in mosques and churches, and in base
ments, and you see, sitting up on a hill 
lobbing a piece of artillery, a shell, and 
pulling a string and indiscriminately 
blowing innocent civilians up, without 
any fear of anybody doing anything 
about it. Why? Bosnians have no weap
ons, for God's sakes. 

So it seems to me that since this 
President was dealt this hand through 
the incompetence of a previous admin
istration, having compounded the bad 
hand he was dealt by some incom
petence on the part of his administra
tion, he is now trying to find the way 
through it. He says the first step is to 
let us use air power to the extent we 
have the capability to do so, without 
limitation. And even that he cannot 
get NATO to agree to yet. They are 
going to meet on Friday to vote on it. 
Let them do that and then let the 
President make a serious effort to lift 
the arms embargo with our allies. 

I have not had a chance to talk to 
the majority leader, because I was in 
another meeting, nor to Senator DOLE, 
but I hope we can reach a compromise 
on this, not on principle, but a com
promise on tactics. I hope we can work 
out language-and do it with a direc
tive, which we have the power to do, if 
we have the votes-and say the follow
ing: Mr. President, you must insist 
with our allies that the arms embargo 
be lifted. Mr. President, you must table 
at the United Nations a resolution lift
ing the arms embargo. You must show 
you have done everything in your 
power to persuade the allies in the U.N. 
to reach a rational and humane posi
tion on this issue. In the meantime, let 
him negotiate. My friend from Maine 
knows. Private negotiations with our 
NATO allies. Let us see if we can move 
this in the next 4 or 5 days. 

And then if, A, it does not move, or, 
B, the President does not attempt in 
earnest to lift the arms embargo multi
laterally, then we have the option a 
week from now, or 10 days from now. 
The answer to this problem is a truly 
negotiated settlement in Bosnia. A 
truly negotiated settlement can only 
be arrived at after all of the warring 
parties are convinced that they have 
totally used up all their wherewithal to 
do better on the ground. 

Can anyone in here name for me a 
circumstance where there has been a 
negotiated agreement with warring 
parties that has held before the war
ring parties have expired on the battle
field? Name me a single such cir
cumstance. Right now, the people of 
the Bosnian Government-mostly Mos
lems-had they the wherewithal, could 
take back part of the 70 percent of 
their country taken by the Serbs. 

The worst of all worlds is-and I have 
said this to the President, so I am not 
being disloyal to him or this country, 
and I will say it publicly now-the 
worst of all worlds is for a falsely nego
tiated settlement. 

The worst of all worlds is that there 
would be a negotiated settlement, be
cause the Bosnians cannot take it any
more, so they negotiate. Does anybody 
suggest that means that once there is a 
settlement, we are going to keep an 
arms embargo forever on Bosnia? The 
answer is "no." 

The economic embargo will be lifted 
on Serbia and, mark my words, within 
6 months to a year, the Bosnians will 
be back, Moslems and Croats, fight
ing-and now better armed-the people 
they signed an agreement with because 
they feel it is an unjust agreement 
foisted upon them. 

The best way to get to the negotiat
ing table is for the Serbs to know they 
got all they could get through force. 
Look, we have been negotiating now, 
and what are the Serbs doing? The 
Serbs are going after Tuzla, Bihac, 
Gorazde, and Srebrenica. Why? Well, 
the world is standing by. They do not 
have any need to settle. Why do we 
have to negotiate? Who are they nego
tiating with? Themselves. That is the 
negotiation that is going on. So ulti
mately, if we were put in the awful po
sition of having to send in American 
forces to enforce a negotiated agree
ment that was literally a coerced 
agreement, American soldiers become 
apartheid cops, actually codifying Ser
bian gains. 

So that is why I believe ultimately 
the answer lies in lifting the arms em
bargo, again a position I have relent
lessly pushed from the beginning. But 
at this point, on the eve of a Friday 
meeting in NATO for us to pass this 
would be wrong. 

If we pass this today and dictate to 
the President of the United States to 
say, you must thumb your nose at the 
rest of NATO and say, "I do not care 

what you all think; we are going to do 
it anyway," while the President is try
ing to negotiate a multilateral re
sponse that is more robust, I think it 
would be premature. It is not pre
mature in the sense it should not have 
been done 18 months ago. But it is ill
advised on the eve of this meeting to 
pass something that will not have any 
effect other than to embarrass the 
President of the United States while he 
is trying to negotiate. 

And I know that is not the intention 
of Senator DOLE or Senator 
LIEBERMAN, both of whom I will be al
lies with on this subject. 

So I hope that in the next minutes or 
hour, people of good faith can say OK, 
let us work out something here where
by, even if we resurrect the old amend
ment that passed, we say, Mr. Presi
dent, we want you to lift the arms em
bargo, we want you to push for it, and 
we authorize you ahead of time if it is 
lifted to send $50 million worth of 
equipment. Let us do that, send that 
message to our European allies now 
but do not send the message that says, 
"Mr. President, do not negotiate with 
the people you are negotiating with. 
Tell them it does not matter what you 
think of their opinion. Unilaterally lift 
the embargo, break up the coalition"
and that is not going to in and of itself 
break up NATO-but break up the coa
lition and go it alone. Give the man 
some time. 

I think he has clearly understood the 
intention. His instincts have been right 
on this point all long. He inherited a 
position that is difficult to get out 
from under, and I think with the prod
ding of this body and hopefully the 
American people, we will act in a more 
forceful, not just forceful in terms of 
physical force, forceful in terms of ne
gotiating posture, a more forceful way 
than we have of late. 

So I stand ready, if anybody wishes 
to try to craft such an approach. I 
stand ready to try to help work one 
out. I think it is the more reasonable 
approach. I think it is the more ration
al approach, and I think it at least does 
due deference to the President of the 
United States, who tomorrow will have 
his representatives sitting down with 
NATO allies to try to get a decision to 
use additional air power. 

I think it is ill timed. I hope we wait 
on it. I hope we come up with a com
promise. 

I thank·my colleagues for listening, 
and I thank my good friend from Maine 
for allowing me to take his name in 
vain. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. McCONNELL. Mr. President, it is 
no secret that no one, I repeat, no one 
on either side of the aisle has had the 
magic solution to the problem in 
Bosnia. This is quite probably the most 
difficult, perplexing foreign policy 
issue on the horizon, certainly at the 
moment. 
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We are all pretty sure what is not 

going to happen. We all know, Mr. 
President, there are not going to be 
American troops on the ground in 
Bosnia. The President is not asking for 
that at this point. We all know that we 
would insist that any decision to put 
American troops on the ground be pre
ceded by a resolution of authorization 
by the Congress. 

Having pretty well concluded that we 
are not going to put troops on the 
ground in Bosnia, we are left with very 
limited options. I think it is also safe 
to say very few people, either in or out 
of this body, believe that airs trikes 
standing alone are going to have any 
substantial impact on a conclusion to 
this conflict and political solution. 

In short, M'r. President, in all candor, 
we all know whether we say so publicly 
or just utter the words privately on the 
floor, that our ability to effect the out
come of this conflict from outside is 
extraordinarily limited either because 
of lack of political will, a feeling that 
it is simply not in our national inter
ests, or whatever. 

So what are we left with, Mr. Presi
dent, as we see this carnage on tele
vision every night? 

I think what we are left with is what 
is embodied by the amendment of the 
distinguished Republican leader and 
Senator LIEBERMAN of Connecticut, 
which is to lift the arms embargo on 
the Bosnian Moslems now and to do it 
unilaterally. 

Some Members of the Senate have 
said this afternoon and the administra
tion has said that it is a mistake to lift 
the arms embargo unilaterally because 
if we do that, the strength of our U.N. 
embargoes will be reduced and, there
fore, the credibility of other multi
national embargoes of arms will be un
dermined by a U.S. unilateral action. 

First, Mr. President, let me say that 
I think the notion that American for
eign policy should be to that degree 
guided by any multinational body is a 
somewhat suspect place in which to 
find ourselves, that, in fact, American 
policy should not be in most instances 
determined by the United Nations in 
any event. But even if one is convinced 
that somehow U.N. permission for an 
arms embargo lifting is critical, the ar
gument is fatally flawed as applied to 
Bosnia. 

I think it could be persuasively ar
gued, Mr. President, that the U.N. arms 
embargo on Bosnia is illegal in the 
first instance. The U.N. arms embargo 
violates Bosnia territory integrity and 
its inherent right to self-defense. The 
right to self-defense in article 2, sub
sections 4 and 51 of the U.N. Charter is 
the preeminent right under inter
national law. 

The arms embargo, it seems to this 
Senator, is unjustly and illegally ap
plied for Bosnia in the first place. The 
arms embargo was imposed by Resolu
tion 727 on the former Yugoslavia be-

fore Bosnia had achieved statehood or 
even declared independence. I repeat, 
the embargo of the United Nations was 
applied to Yugoslavia which does not 
exist anymore. Bosnia is not a succes
sor state to Yugoslavia under inter
national law. 

Bosnia had to apply for U.N. member
ship as a new state, as a brandnew 
state, Mr. President, and has not been 
able to use U.N.-related property of 
Yugoslavia. No U.N. action ever ap
plied the arms embargo to the inde
pendent State of Bosnia and 
Herzegovina. 

Upon admission to the United Na
tions, Bosnia is unquestionably enti
tled to the right of self-defense. 

So I think it could be argued, Mr. 
President, that the U.N. arms embargo 
does not apply to Bosnia anyway. So 
even for those who feel that our policy 
must somehow be bound by the policy 
of the multinational body, it does not 
apply in this situation and it is pretty 
clear that our allies at this point do 
not have the stomach for lifting the 
embargo. And the question at this 
point is whether we are willing to do it 
on our own, to try to give the Moslems 
a fair chance, to give them some 
chance to succeed. 

Some Senators have said here this 
afternoon they are for it but just not 
now. Just do not do it right now be
cause it may create some problems for 
the administration or some other prob
lem because of some meeting that may 
occur tomorrow or next week or some
time. We have been talking about this 
for a long time. In the meantime, the 
shells are being lobbed in, hitting hos
pitals, killing civilians. Others have 
said, "Well, if we lift the arms embar
go, it is going to take a while for the 
arms to get there, and that will just 
encourage the Serbs to commit addi
tional atrocities." I do not know how 
much worse it can be than it already 
is. 

So, regardless of what actions the 
Serbs may or may not take in response 
to a decision by the U.S. Senate to rec
ommend that the President or to actu
ally dictate to the President that the 
arms embargo be lifted now, we do not 
know what the Serbs are going to do 
for sure on a day-to-day basis. We do 
know what the pattern is. It is pretty 
clear to anybody who can turn on a tel
evision set that the pattern is of con
tinuous aggression, continuous car
nage. 

Oh, they may step back for a day or 
two at a time or respond to some line 
drawn in the sand temporarily. But the 
movement is inexorably in the same di
rection and that is to subdue the 
Bosnian Moslems. 

So we are left with only one option, 
Mr. President. We are not going to put 
troops on the ground. Air strikes are 
not going to work. The United Nations 
is not going to lift the arms embargo. 
We are either going to do it unilater
ally or nothing is going to happen. 

So I think the amendment of the Re
publican leader and the Senator from 
Connecticut is appropriate. I think all 
of us feel that it may be somewhat 
overdue. But, Mr. President, better 
now than never. 

Let us give the Moslems a fair shot 
at this thing. Let us give them a 
chance to level the military playing 
field. We have the armaments to send. 
They have the will to fight. 

Mr. President, I support the amend
ment offered by my colleagues, Sen
ator DOLE and Senator LIEBERMAN re
quiring the President to lift the arms 
embargo on Bosnia. I come to this deci
sion reluctantly, but largely out of 
frustration with the misteps and mis
calculations in the administration's 
policy. When the Senate first debated 
American policy in the former Yugo
slavia in August 1992, many members 
of this body wanted to demonstrate the 
Bush administration's shortcomings in 
resolving the crisis. Senators were 
cheered on by candidate Clinton, who 
accused the Bush administratibn of 
"sitting on the sidelines" for too long 
allowing Yugoslavia "to slip into chaos 
and civil war." 

In August 1992, I believed such calls 
to action were dangerous. In close con
sultation with Prime Minister Major, 
the United States was actively engaged 
in a full scale diplomatic initiative as 
we simultaneously moved forward in 
providing humanitarian relief and food. 

In August 1992, the President was bal
ancing our frustration with bloodshied 
with the facts on the ground. He bal
anced our commitment to continuing 
humanitarian relief operations with 
our allies intention to pull out their 
peacekeeping forces if we took unilat
eral military action. President Bush 
did not squander American or NATO 
credibility by threatening actions 
which he could not or would not take. 
There was no grandstanding, no empty 
threats. The administration pushed 
hard to isolate the Serbs through sanc
tions. The President also affirmed his 
commitment to deploy and use air and 
naval assets to protect relief convoys. 
He defined a specific use of American 
power and effectively carried out that 
commitment. All the while he was ac
tively engaged in moving the peace 
process forward. 

I supported that effort completely. It 
was my view that adding arms to the 
equation or taking sides against the 
Serbs would only escalate the conflict. 
I believed that hard headed diplomacy 
with the credible threat of force to pro
tect American lives or American inter
ests, was the appropriate course. Force 
remained a last, but viable, resort. 

I remained hopeful through April 1993 
that the new administration would 
clearly define our goals and inter
national role. The administration indi
cated three options were under consid
eration-air strikes against Bosnian 
Serb targets, lifting the arms embargo, 
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and establishing safe havens. I was im
pressed when Secretary Christopher 
spelled out four strict tests for the use 
of air strikes or any other force : The 
goals must be clear, there must be a 
strong likelihood of success, there 
must be an exit strategy, and Ameri
cans must support the plan . The final 
test presumed a clear cut explanation 
of the administration 's intent to the 
Congress and the public. 

Unfortunately, since last April, we 
have seen our credibility collapse and 
our policy implode. No less than nine 
times, the administration has called 
for the use of air power and then re
treated. There was little predictability 
to our policy, no consistency in carry
ing through on our pronouncements. 

Polling told the public and the Presi
dent that there was a deep ambivalence 
about American involvement in 
Bosnia. That ambivalence translated 
into indifference at the White House. 
The shock of the savage attack on a 
heart of Sarajevo renewed interest in 
attempting a solution. . Now with 
Gorazde under siege, we are once again 
seeing an interest on the part of the 
administration. 

But, I am concerned about how seri
ously and how long we will sustain that 
interest. If we ask ourselves whether 
the administration has met the four 
tests spelled out by Secretary Chris
topher the answer is a resounding no. 
We do not know what the goals are- we 
are unclear whether we can achieve 
success, there is no end in sight , and fi
nally, I doubt a single American could 
tell us what exactly we are doing and 
why. 

Good intentions are no substitute for 
good policy. What happens when the 
air strikes don ' t work? What happens 
when the first American is shot from 
the sky? Will the American people un-
derstand? · 

When I posed the " what happens 
next" question to Deputy Secretary 
Talbott last night, he told me he did 
not have a " persuasive answer." He left 
me with the uncomfortable impression 
that we are hoping this will work, and 
have not thought through the con
sequences if it does not. 

The use of air power to protect six 
enclaves squarely puts the credibility 
of NATO and therefore the United 
States on the line. The administration 
will no longer be able to hide behind 
the notion that this is a European 
problem or a U.N. war. There is no 
doubt in my mind that we are backing 
this nation into a serious responsibil
ity. 

I hope the threat of air power has not 
come too late-months after we have 
forfeited U.S. leadership and com
promised our credibility. 

Whether it works or not, I am sup
porting this amendment because I view 
it as a way to make clear that there is 
a next step if air power alone does not 
push the Serbs back to the negotiating 
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table . The amendment supplements the 
current initiatives, giving teeth to the 
efforts. The Serbs have successfully ex
ploited weaknesses and inconsistencies 
in the international community's posi 
tion , while continuing their slaughter 
of the Bosnians. 

The time has come to give the 
Bosnians the means to defend them
selves until international action and 
effort succeeds in negotiating a durable 
agreement. If we can't help them, we at 
least should give them a chance to help 
themselves. 

Mr. COHEN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

LIEBERMAN). The Senator from Maine. 
Mr. COHEN. Mr. President, I will 

only take a few moments to express 
some thoughts on the amendment that 
has been introduced by Senator DOLE 
and others. 

I think it reflects a sense of despera
tion. I think what Senator DOLE and 
the cosponsors of the amendment are 
indicating is that they have looked at 
all the options, there does not seem to 
be any other options and, therefore, let 
us take this one last act of desperation 
on behalf of people who are being 
slaughtered. 

This act of desperation has been 
precipitated by the absence of a policy. 
We do not have a policy, not one that 
has been clearly conceived and articu
lated and certainly not one that has 
been articulated with any degree of co
herence . We do not have a policy, and 
we do not have a voice to express that 
policy. 

Who, for example, is speaking for the 
administration? Is it the Secretary of 
Defense? Is it the Secretary of State? 
Is it the National Security Adviser, Mr. 
Lake? Is it the Chairman of the Joint 
Chiefs of Staff? Who speaks for the ad
ministration? 

Well, ultimately, only the President 
can speak for the administration. And 
yet we have had conflicting statements 
and policy suggestions expressed to the 
public by each of the individuals I have 
mentioned. 

Not long ago the Secretary of De
fense made a public statement saying 
that the United States simply would 
not bomb the city of Gorazde. The Sec
retary of State made a different state
ment. Mr. Lake, from NSC, also rushed 
to the podium to say no, that is not our 
policy. We will act with air power to 
save this city. The Chairman of the 
Joint Chiefs said it is not in our inter
est and would not be effective to pur
sue a bombing policy in Gorazde. 

We have this cacophony of voices-all 
of those individuals have very high po
sitions of prominence. And, as Senator 
BIDEN from Delaware said, it is not 
only when the President speaks that 
the world listens. Everybody watches 
on CNN when you have high-level indi
viduals speaking on behalf of the ad
ministration. 

So the picture painted to the world 
at large, not only to the Serbs, the pie-

ture painted is one of complete chaos, 
of inconsistency , of fragmentation, of 
confusion. And so they are bewildered. 
They are befuddled, if I can use that 
word. They do not know exactly what 
we are doing, or what NATO is doing, 
or what the United Nations is doing. 

We have gone through a series of 
threats. We threaten to bomb, and then 
we back away from the threat. We 
threaten to bomb again, and then 
again, the threat appears to be empty . 
We finally take action, but it is inef
fective . 

And, if I might just contradict my 
friend from Delaware when he says we 
are the 800-pound gorilla, we may be 
the 800-pound gorilla, but over the last 
2 years we have acted like a weak and 
whimpering tiger. 

And we have to ask the question: 
Why? Why have we failed to take the 
action worth any of an 800-pound go
rilla? We certainly have the military 
power, but we obviously do not have 
the will. And we do not have the will 
because we do not have a consensus in 
this country, and we do not have a con
sensus in this Chamber, not to II'l'.ention 
the other body. 

We do know there is a consensus that 
there shall be no ground troops. I have 
not heard anyone here suggest that we 
ought to introduce American ground 
troops to help stabilize that country 
and to prepare for peace or make peace. 
No one is suggesting that. There have 
been hints that if we had some kind of 
a settlement, a real and stable settle
ment in which all the parties agree to 
the boundaries, that we might consider 
putting up to 25,000 troops into that re
gion in order to secure the peace. 

And let me suggest to you even that 
would be very controversial in this 
Chamber. There would be no imme
diate consensus, and perhaps ulti
mately, no consensus, at all. 

So we start with the proposition: No 
ground troops. They say, " Well, how 
about air power? We have fantastic air 
capability. " And we do . But virtually 
every military adviser coming over 
from the Pentagon to testify before the 
relevant committees have said air 
power alone will not be sufficient. Yes, 
we can target bridges, and we can tar
get ammunition dumps, and we can go 
and take out fuel supplies, and we can 
take out cities of Serbia, itself, and 
leave them in ruins. We can take out 
electric powerplants. We can do all of 
that. 

I have talked and learned about some 
of the targeting plans that are there as 
contingencies. We have that capability. 

But there is no one coming forward 
to this Congress, to the Senate, sug
gesting that will, in and of itself, do it. 

They say, "Well , it might get their 
attention. It might make them under
stand that we might go further ." 

Well, maybe we would and maybe we 
would not. And, by the way, what hap
pens if we start to deliver that air 
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power and we start to lose U.S. air per
sonnel? A British aircraft was shot 
down earlier this week. The pilot was 
rescued. But what happens when we 
start to lose American pilots who do 
not get rescued, who either get killed 
or held as POW's? Does that change the 
formula at all? Obviously, we have to 
take that in to account. 

If we are prepared to use air power, 
we have to be prepared to lose person
nel. That is one risk you assume when . 
you go to war or when you take action 
short of all-out war. But seeking to 
send messages , or seeking to interrupt 
supply lines, or seeking to rescue indi
viduals, you run the risk of losing 
American lives. 

So are we prepared to put American 
lives on the line? Well, that is some
thing we still have to debate here in 
this Chamber. 

What Secretary Perry said last week 
or 10 days ago, he said initially-in Mu
nich back in the first week of February 
at a conference in Munich- he said we 
really should not take action A unless 
we are prepared and we have a plan for 
actions B, C, D, and E. And at that 
time, while being new to the job, I 
think only a few days as Secretary, he 
expressed the opinion that we did not 
have such a comprehensive plan in 
mind. So he urged caution on the part 
of United States. 

Well, again we have gone from 
threatening the use of force to almost 
overnight suing for peace. 

I recall the Senator from New York 
[Mr. MOYNIHAN] at one point more than 
a year ago was suggesting let us charge 
certain individuals with war crimes. 
Bring them to the United Nations, 
charge them with being war criminals. 

We have gone from a point of charg
ing them with being war criminals, to 
threatening the use of bombs, to even
tually suing for peace, saying if only 
you stop slaughtering the Moslems, if 
only you stop this, we might even lift 
the economic embargo that we placed 
on Serbia. 

So on the one hand, we threaten to 
bomb, which is ineffectual, and then we 
offer to sue for peace, and that too is 
ignored, and the slaughter continues. 
And so the sponsors are offering this 
amendment as the last thing we can 
turn to. Let them fight for themselves. 

But I think, as others have pointed 
out-and I have yet to conclude what 
the ultimate rationale should be for 
this action we take today or how it 
should be formulated- we also have to 
understand there are consequences for 
us if we seek to lift the arms embargo. 

Who delivers the arms? How are they 
delivered? Will we use our air power in 
order to ensure that they reach their 
destination? What happens if the Rus
sians decide they are not going to go 
along? They might decide to supply the 
Serbs with surface-to-air missiles, and 
we might start to lose more and more 
planes. Do we then escalate it and go 

further? Do we then take out Belgrade? 
How far are we prepared to go? 

None of us is in a position to make 
that judgment today, which is one of 
the reasons why, for the past several 
weeks, I have suggested that we not 
initiate bombing until we know what 
the complete plan is going to be . We 
cannot continue to act on an ad hoc 
basis. We need clarity of purpose and 
consistency in the pursuit of that par
ticular purpose. As of this date we have 
neither. 

So, is it worthwhile for us, this after
noon or this evening, to agree to an 
amendment which will not go into ef
fect immediately, on a bill which will 
have to go to conference, which will 
take days if not weeks of negotiation 
with the other Chamber to come up 
with a proposal to present to the Presi
dent long after the decisions have been 
made as to whether we go to a bombing 
strategy or not in Bosnia? It seems to 
me not unless we are prepared to an
swer these questions about whether we 
go it alone. 

If NATO decides, "It is your ball 
game; if you decide you want to lift it 
unilaterally, go ahead,'' and we pursue 
that unilateral policy, it will have re
percussions not only in Bosnia but in 
other areas as well where we depend 
upon a united, concerted effort. Is it 
worth taking that particular risk 
today to send the signal we are pre
pared to go alone? Does it strengthen 
the President's hand? Or is it better, as 
Senator BIDEN of Delaware has sug
gested, that perhaps we ought to give 
the President at least one more day? 
People are going to die during that one 
more day. We have to understand that. 

But is it worth giving the President 
of the United States an opportunity? 
To say, "We are giving you this direc
tion. We have reached the end of our 
rope in terms of patience. We are not 
formulators of foreign policy. We can
not have coherency in a body of 100-or 
435, in the other Chamber. We need you 
to lead. You have not been leading. 
You have been stepping forward and 
backwards, then forward and backward 
again. You have not been leading on a 
true and straight course. Maybe it is 
not possible to do that, but you have 
not done it. But we think it is worth 
another 24 hours to say to you, Mr. 
President, go to NATO. Tell the NATO 
allies that we cannot tolerate the cur
rent situation a day longer, that we 
need united action to lift the embargo 
so the Moslems can def end themselves 
and stop tying their hands behind their 
backs. 

If they turn us down at that point, 
then I think you can say we have tried 
everything. We gave the President a 
chance. 

I recall on each and every occasion 
when we had President Reagan and 
President Bush in the White House, 
Members of the other side in particular 
were always eager to pass resolutions. 

And we on this side said, look , let us 
not take this action on the eve of a ne
gotiation. Do not undercut the Presi
dent. We find ourselves in a similar po
sition, I think, today. Those who sup
port the amendment, I know, feel they 
are going to strengthen the hand of the 
President, that he can go to the NATO 
allies and say, Look, unless you agree 
we are going to go alone. 

They may call that particular bluff 
of ours, if it is a bluff, and say, Go 
alone. Then we have no alternative. No 
more empty threats, no more empty 
promises. Then we will go it alone. The 
question is , where will we go and how 
far? Using what? 

None of us have thought that 
through yet. None of us, perhaps, can 
without the full information of our in
telligence community, our defense es
tablishment , the best advice we can get 
out of this Government. 

So I think we ought at least to have 
enough caution in this particular de
bate to say: Mr. President, we are not 
happy with a nonpolicy that you have 
articulated on one day and disavowed 
the next, or had spokesmen articulate 
one day and disavow the next . We are 
not pleased with that. Frankly, we 
should not be pleased with our own per
formance because we have not really 
been very much integrated with this 
process. We have not become too acti
vated on this process. We have not had 
a very aggressive debate on this ques
tion. We have followed the President's 
lead as well; that is, just ignore it for 
the time being, let us look the other 
way and hope it somehow works out. 

What we realize, nothing in the world 
works out unless we are engaged, un
less we are actively engaged, be it in 
dealing with China or Japan or any 
place in the world. We cannot simply 
pursue a domestic policy. This is a do
mestic President. But we cannot be a 
domestic nation. It is not as if we can 
simply tell the world, "We are not con
cerned with you. Let the world fend for 
itself. Let the Asians take care of 
Asian problems. Let the Europeans 
take care of European problems. Let us 
come home to America.'' 

We cannot shut the world out, be
cause the world is not going to shut us 
out. There is nothing that takes place 
in isolation. Everything that happens 
in this ever-diminishing world of ours
diminished by technology, being minia
turized by technology-everything that 
happens has a consequence. Maybe it 
will reach our shores and maybe it will 
not. But the solution is not for us to 
come back to a cocoon called continen
tal United States, zip ourselves inside, 
and let the world unfold and everybody 
watch it on CNN. That is a sure pre
scription for disaster, for future wars, 
for future entanglements which will 
cost us thousands of lives. So, we can
not claim any high position here, any 
moral virtue, that somehow only the 
President is at fault. We are at fault as 
well. 
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This debate has been enormously 

helpful, I think. I think Senator DOLE 
and Senator LIEBERMAN and others. 
who have introduced this amendment, 
have forced us to start dealing with 
this, not on a 1-day basis but looking 
at what the ultimate consequences to 
Bosnia are, to the Serbs, to the Mos
lems, to the Croats, and to us. We 
should not follow the President's dec
laration it is only going to be domestic 
issues we are concerned about. We 
ought to be as concerned about foreign 
policy as the President should be con
cerned about foreign policy. 

Mr. President, I hope the initiative 
you and others have taken will, in fact, 
stir us to sit down this afternoon to see 
if we cannot come up with some kind of 
workable approach to give the Presi
dent some time-not a lot of time. As 
I mentioned before, people are dying. 
People are dying .by the minute, by the 
second, through the brutality that is 
being waged, the savagery that is being 
conducted in Bosnia. If the President is 
going to communicate with NATO offi
cials tomorrow, let us tell the Presi
dent: We want you to take action. We 
want you to persuade the NATO allies 
to take this action. In the event you 
are unsuccessful in doing so, you can 
rest assured Congress is going to urge 
we go forward unilaterally. 

I think it is worth waiting a very 
brief period of time. I hope it does get 
the President's attention. I hope the 
President will, in fact, put together a 
foreign policy apparatus within the ad
ministration that is capable of, number 
one, focusing upon the complexities, 
the nuances, the dangers, the opportu
nities involved in formulating foreign 
policy, then speaks with a consistent, 
coherent voice, and then has the lead
ership to come to the Congress, who 
represent the American people, saying: 
This is what I want in the way of your 
support. 

There is one thing we have learned in 
this country. If the President takes ac
tion which puts our young men and 
women in harm's way so they lose 
their lives or are in jeopardy of losing 
their lives, unless the President has 
the Congress on record in advance in 
support of that action, then when the 
bullets start flying and the bombs start 
falling and the bodies start coming 
home, public opinion will be flowing in 
exactly the opposite direction. And we 
as Members of Congress will be right 
behind them. 

So the President must have the sup
port of Congress in advance. In the ab
sence of that support, he is likely to be 
out there on a limb, and the limb will 
get thinner with each tragedy, and he 
will reverse his policy. And, once 
again, the United States will look as if 
it is that weak and whimpering tiger 
that roars a great deal but takes no ac
tion, and when it takes action, it is in
effectual. 

So I think, Mr. President, that this 
debate has been helpful and healthy. I 

hope that the leadership will be able to 
meet during the course of the after
noon, as we are debating this issue, to 
come up with a proposal that does not 
undercut the President, that does, in 
fact, strengthen his hand, that · does 
give him one last opportunity to go to 
our allies and say what we have done 
has been a disgrace. In the absence of 
action, we have forfeited the lives of 
tens of thousands of others; we have 
subjected them to absolute horror and 
terror and death, and we cannot be 
proud of that. 

So we go to NATO, insist that NATO 
take the action that we are rec
ommending here; namely, allow, at the 
very minimum, the Moslems to be 
armed, allow them to fight with both 
hands. 

But in the absence of that, Mr. Presi
dent, we would tell our NATO allies 
that, under those circumstances, if 
there is going to be a total default, 
complete abdication of any moral re
sponsibility for action to defend inno
cent people, then we are prepared at 
that time to go forward. 

Mr. President, I yield the floor. 
Mr. FEINGOLD. Mr. President. I rise 

today as an original cosponsor of the 
Lieberman-Dole amendment which 
will, in effect, unilaterally lift the per
nicious arms embargo against the Re
public of Bosnia and Herzegovina. I do 
not have a great deal to add to the 
comments by my colleagues, but only 
to reiterate what I and others have 
said for over a year: The missing link 
in an integrated and effective inter
national policy on Bosnia is allowing 
the Bosnians to exercise their right to 
self defense by lifting the U.N. arms 
embargo against the Republic of 
Bosnia and Herzegovina. It is an action 
I have advocated ever since I intro
duced Senate Resolution 79, a resolu
tion expressing the sense of the Senate 
to do just that. 

We are discussing the embargo again 
today because of the imminent fall of 
yet another Bosnian city to Serbian 
aggressors. But while the debate today 
may be more impassioned, it is no dif
ferent than before: this is an action we 
should have taken a long time ago. 

This is much more than just a feel
good measure taken by a group of Sen
ators who want to ease their con
sciences regarding Bosnia. Feeding 
starving people who are unarmed tar
gets of aggression is a feel-good meas
ure. Piecemeal air strikes, launched in 
the absence of a long-term, integrated 
strategy in Bosnia, is a feel-good meas
ure. Rather, lifting the embargo is the 
most practical approach we can take in 
this conflict. Peace will have to be ne
gotiated no doubt, but as long as the 
Bosnians pose no threat whatsoever
and carry no international protection
the Serbians have no reason to settle. 

FurtheT, if the United States is, in
deed, going to invest in Bosnia with 
our own troops-a step I have grave 

reservations about for several rea
sons-then we have an interest in the 
Bosnians being able to defend them
selves. 

The only way the Bosnians can save 
themselves and preserve what remains 
of their country is by fighting for 
themselves, by being allowed to arm 
themselves. This will help make a fair 
fight on the ground where up "to now it 
has been egregiously imbalanced in 
favor of the Serbs. It is also the surest 
way U.S. troops can stay out of the 
conflict. 

This amendment, as other cosponsors 
have already said, does exactly what 
the administration has supported for a 
year. But the President and others are 
cautious about sending arms to Bosnia 
unilaterally because of the precedent it 
sets for further U.N. action. That is a 
point well-taken . 

However, in this case, Mr. President, 
I am among those who believe that the 
U.N. resolution barring arms to Bosnia 
is superseded by the U .N. Charter it
self. As article 51 says, 

Nothing in the * * * Charter shall impair 
the inherent right of individual or collective 
self-defense if an armed attack occurs 
against a member of the United Nations 
until the Security Council has taken meas
ures necessary to maintain international 
peaue and security. 

Clearly, the international commu
nity, led by the United Nations, has 
not yet "taken measures necessary to 
maintain international peace and secu
rity." Therefore, the right of Bosnia to 
self-defense, pursuant to article 51, is 
being violated. This is also a precedent 
for U.N. action which I think we must 
also take very seriously. 

As long as we participate in the em
bargo, we are assisting the Serbs-the 
Serbs who are guilty of some of the 
most heinous war crimes in the post
cold-war era. I believe that lifting the 
arms embargo is a defense of human 
rights and a strengthening of inter
national law. It is also-ironically 
enough- a step toward a peace agree
ment. Without lifting the embargo, the 
increased air strikes, the tightened 
sanctions, the protection of so-called 
safe havens will prove to be just feel
good measures. 

Mr. MACK. Mr. President, I rise to 
support the initiative that is before us 
this afternoon, and I want to commend 
both the Chair and Senator DOLE for 
bringing this to the floor of the U.S. 
Senate. 

I suspect that there are a lot of peo
ple who have been wondering why it 
has taken us so long. I guess my initial 
reaction to that thought is that we, 
frankly, wanted the President to lead. 
The American people want to support 
President Clinton. The American peo
ple want to support his foreign policy. 
But, frankly, they have become dis
mayed, and the international commu
nity looks at us with disbelief. 

From a personal perspective, it is 
hard for me to believe that in a very 
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short period of time, we have destroyed 
the vision of what America is all about 
to people around the world who have 
looked to us so long in support of free
dom, who have looked to America as 
the leaders who are prepared, a society, 
a nation that is prepared to defend 
freedom anywhere on the globe. But in 
a relatively short period of time now, 
there is serious question about Ameri
ca's resolve: Who are we? What do we 
believe? What are we committed to? 

There have been many articles writ
ten over the last several weeks with re
spect to Bosnia and questioning the 
President's leadership. Let me just 
read from one. Anthony Lewis, New 
York Times, Monday, April 18: 

For 50 years, American power, purpose and 
resolve have kept the peace in Europe. They 
faced down the severest challenges, and pre
vented a third great war. 

That age is over now. So we have to con
clude from the humiliation in Bosnia. There 
the United States and NATO, the most pow
erful military alliance in the world, have al
lowed themselves to be intimidated by a 
minor force of ultra-national Serbs under 
demagogic leadership. 

The reason for this seismic change in the 
balance of effective power in the world is 
plain. The United States has in office an ad
ministration that does not believe in the 
commitment of American power, purpose 
and resolve to keep the peace. 

I think we are again here today to 
discuss and debate this issue because 
the time has come when the country 
will no longer accept a position that in 
essence says just wait till tomorrow; 
we will have another policy for you. 

I think a second frustration people 
are feeling is no longer do they believe 
it is proper for the United States to ab
dicate or to turn over its role in the 
world to the United Nations. That is 
not said from the perspective that I am 
trying to beat up on the United Na
tions. But when one observes just what 
has occurred in the world as a result of 
the United States saying we are in es
sence going to turn over foreign policy 
to the United Nations, we have seen I 
think terrible consequences-in Soma
lia, in Haiti, and clearly in Bosnia as 
well. 

This month is the 52d anniversary of 
the Warsaw Ghetto Uprising. The 
world's response was "Never again." 
Never again would we turn our backs 
on people who are being slaughtered. 
We said we in essence would take a 
stand. 

I think we have failed ourselves, and 
we have failed our Nation in· not pro
viding the world with the leadership 
necessary to bring the forces together 
to defend those innocent people in 
Bosnia. 

Mr. President, again, I come to the 
floor with a very strong - conviction 
that the Senate of the United States 
must speak out; that we must unilater
ally lift the economic embargo imposed 
on the Bosnian people. It is morally 
wrong for our Nation to support a pol
icy of denying people the right to de-

fend themselves and at the same time 
saying to them "And we won't defend 
you either." 

The time has come for us to act. The 
information coming out of Bosnia
there is an article that I have in "The 
Bosnia Relief Watch." The headline, if 
you will, is, "This is Not War; This is 
Slaughter." 

Mr. President, it is time for us as a 
nation and as a people to stand up once 
again and say to the world we are pre
pared to do what is necessary, not just 
to maintain the peace but to protect 
and extend freedom around the world. 

I yield the floor. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the distin
guished President pro tempore of the 
Senate, Mr. BYRD, of West Virginia. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

READING ABILITY AS A NATIONAL 
IMPERATIVE 

Mr. BYRD. Mr. President, for cen
turies, an ability to read has been re
garded as a sine qua non of civilized 
life, and, mor~ recently, as the entry
level ticket to a higher living standard 
and the minimal prerequisite to ad
vancement in the workplace. 

In recognition of these realities, and 
in recognition of a nearly scandalous 
lack of competence by so many Amer
ican teenagers, both in high school and 
among school dropouts, the Senate and 
House of Delegates of the West Vir
ginia State Legislature last month 
passed a joint resolution calling on, 
and inviting, the Federal Government 
to give its, 

* * * full support to the development of a 
national center for literacy in Southern 
West Virginia that will direct, consolidate, 
research and develop national programs to 
identify the national crisis of illiteracy, its 
impact on the future of social and national 
security, and formulate national policies and 
programs to redirect a campaign to reverse 
that impact; * * *. 

Mr. President, I commend the West 
Virginia State Legislature for its fore
sight and concern in adopting such a 
resolution. 

Moreover, I further commend Mr. 
Tom Colley, executive editor of the 
Bluefield Daily Telegraph, Bluefield, 
WV-a daily newspaper in the Thomson 
chain-for advancing such an idea. I 
am certain that I share Mr. Calley's 
frustration that, in this era of space 
exploration, computer advancement, 
and other multiple features of an 
emerging sophisticated global culture, 

America should continue to suffer the 
debility wrought by thousands upon 
thousands of adult men and women 
who do not possess sufficient literacy 
to qualify for more than menial occu
pations, if that. 

During the Dark Ages of Western cul
ture, a man who could read was revered 
as nearly a magician, and was honored 
for his almost supernatural powers. 
Needless to say, most of our ancestors 
in the ancient past dared not even 
dream of attaining such an ability, 
and, by and large, most women in past 
cultures dared not even entertain fan
tasies of such an achievement. 

How paradoxical, then, that in our 
own era of almost universally available 
instruction in reading-this era of li
braries stuffed with the classics of 
world literature, of newspapers priced 
for mass markets, of newsstands over
flowing with paperbacks and magazines 
on subjects without census-how para
doxical, Mr. President, that, in such a 
culture as ours, thousands upon thou
sands of people, by apparent choice or 
deliberate neglect, opt to stunt their 
own intellectual growth by failing to 
take advantage of their opportunities 
to master reading and thus to condemn 
themselves to living in their own per
sonal Dark Age. 

Literacy, as well as basic skills in 
arithmetic and mathematics, is the 
key to genuine freedom and the mas
tery of one's own destiny. Certainly, 
literacy alone cannot guarantee the 
good life, but few men or women in any 
culture in 1994 ever achieve more than 
minimal levels of material success 
without literacy. 

Mr. President, I again commend the 
West Virginia State Legislature for the 
adoption of its joint resolution on lit
eracy, and I thank my friend, Mr. Tom 
Colley, for taking the initiative in her
alding the need to take action in behalf 
of literacy in our country. Further, I 
ask unanimous consent that the full 
text of the official resolution on lit
eracy be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

HOUSE CONCURRENT RESOLUTION No. 27 
Whereas, An alarmingly high percentage of 

high school seniors read at inadequate levels 
to carry out moderately complex tasks and 
have inadequate writing skills; and 

Whereas, The United States Department of 
Education has reported tha!Jila high percent
age of Americans over age sixteen are, as far 
as most workplaces are concerned, not prop
erly prepared for employment because of the 
lack of basic reading, math, and comprehen
sion skills; and 

Whereas, Southern West Virginia is recog
nized both statewide and nationally as hav
ing an image of a higher level of propor
tionate illiteracy; and 

Whereas, The public, seeking benefits from 
adult education opportunities, is faced with 
a complication of literacy programs that are 
not networked or interactive because of in
sufficient state and federal direction; and 

Whereas, There is no clearinghouse of ac
curate data on illiteracy nor a realistic eval-
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uation of the social and economic crises 
posed by growing illiteracy; therefore , be it 

Resolved by the Legislature of West Virginia: 
That the federal government is requested to 
give full support to the development of a na
tional center for literacy in Southern West 
Virginia that will direct, consolidate, re
search and develop national programs to 
identify the national crisis of illiteracy , its 
impact on the future of social and national 
security, and formulate national policies and 
programs to redirect a campaign to reverse 
that impact; and, be it 

Further Resolved, That the Clerk of the 
House of Delegates be hereby directed to for
ward a copy of this resolution to the West 
Virginia Department of Education Secretary 
Barbara Harmon-Schamberger, West Vir
ginia Superintendent of Schools Henry 
Marockie, the Governor, the West Virginia 
delegation to Congress, President Bill Clin
ton, and U.S. Secretary of Education Rich
ard Riley. 

Mr. President, I yield the floor. 
Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
South Carolina, Mr. HOLLINGS. 

BANKRUPTCY AMENDMENTS ACT 
OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. HOLLINGS. Mr. President, I was 
following the debate via television 
from my office. If I understood cor
rectly, my distinguished colleague 
from Florida, Senator MACK, was talk
ing in support of the arms embargo 
amendment of the Senator from Kan
sas, the distinguished Presiding Offi
cer, and others. I wish to also support 
that amendment. But I would like to 
set the record straight on several 
points. 

The Senator from Florida was citing 
President Clinton as the author of our 
current policy regarding the embargo 
of arms shipments to Bosnia. This is 
not correct. Let me refer to the amend
ment itself under subsection (c). 

The amendment itself-of which I see 
now the distinguished Senator from 
Florida is a cosponsor, because the 
copy I have at the desk says DOLE, 
LIEBERMAN' MACK, and others-Cites 
the policy as originating on July 10, 
1991. What we are trying to do is 
change the policy of July 10, 1991-the 
policy of President Bush. 

When I hear this talk asserting that 
President Clinton is not leading, I dis
agree. He is leading on so many issues 
around this country that the people 
cannot keep up with him. He is leading 
on heal th care; he is leading on the 
anticrime bill; he is leadjng on the 
matter of deficit reduction; and much, 
much more. If there is one thing the 
President has been doing, he has been 
leading. Many do not like that leader
ship, in many instances. But the key 
point with respect to our Bosnia policy 
is that President Clinton has been lead
ing with the Bush policy. 

I recall after the November 1992 elec
tion and prior to the inauguration, the 

theme of the Clinton _leadership was 
clear. The theme in domestic policy 
was change: change in housing, change 
in health care, change in education. 
Let us get going with change, change, 
change, on domestic policy. 

But on foreign policy, Mr. President, 
the theme was continuity, continuity, 
continuity. I do not say it was right or 
wrong. It is fact. 

The distinguished President Clinton 
came to town, and in the spirit of con
tinuity he adopted the Bush policy on 
Hai ti. He adopted the Bush policy on 
Somalia. He adopted the Bush policy in 
the Mideast. He adopted the Bush pol
icy on China and Indochina. He adopted 
the Bush policy with respect to Russia. 
And of course he adopted the Bush pol
icy with respect to Bosnia. 

So let us not have this moaning. and 
groaning about, oh, the vision now is 
gone, and people wonder about Amer
ica. I happen to think that the Bush 
policy was well founded. And I think 
that perhaps we ought to be very, very 
cautious in trying to reverse it. Spe
cifically, the best of experienced minds 
on the subject of Yugoslavia is the 
former Secretary of State and former 
Ambassador to Yugoslavia, Lawrence 
Eagle burger. 

I happened to .be impressed with his 
view stated several years back that we 
had no security interest in jeopardy in 
Yugoslavia or Bosnia. 

Likewise, it was former Secretary of 
State James Baker, author of the Bush 
policy in Bosnia, was said, "We don't 
have a dog in that fight." At that time, 
there was no weeping, moaning, groan
ing, and howling about the lost vision 
of America, about America's failure to 
stand for freedom. I never heard any of 
that kind of talk. 

I thought it was a well-conceived pol
icy to stay out of local conflicts that 
are hundreds of years old. Specifically, 
we know that on June 28, 1914, 80 years 
ago, when the Archduke of Austria was 
assassinated with his wife, Sophia, in 
Sarajevo, that very same evening there 
were riots by the Croats and Moslems 
against the Serbs. 

It so happens by coincidence that 
this morning we had the appropriations 
hearing for the Department of State, 
and the distinguished Secretary of 
State appeared. He was saying, well, 
that is where we made our mistake, 
back in 1914. We should learn. 

He was thinking of the consequences 
of intervention. Intervention in 1914 
was a mistake. Russia took one side 
and Germany took the other side, and 
the chain reaction of alliance interven
tions precipitated World War I. 

Now we are trying, as I understand 
it, to show that we have learned some
thing. It is a lesson perhaps learned 
best by the countries of Europe, be
cause tney have resisted intervening, 
despite the daily slaughter which no 
one takes lightly. 

Here is my point. The responsibility 
for our current failed policy goes to a 

decision adopted, according to this 
amendment cosponsored by the Sen
ator from Maryland, on July 10, 1991, 
almost 3 years ago, by the Bush admin
istration. 

That policy could have been flawed. I 
guess there are those who would argue 
that that is when we took sides, be
cause we left one side armed and the 
other side unarmed. That has disturbed 
this particular Sena tor. If that is the 
mistake we are trying to correct, then 
the Senator from South Carolina is 
pleased to join in the Dole-Lieberman
Mack amendment and lift that embar
go and correct that mistake. 

But I think it would be an even 
greater mistake if we turn to a policy 
whereby we are requesting the United 
Nations, we are requesting NATO, the 
North Atlantic Treaty Organization, to 
carry out further raids, further use of 
air power. As we all know, so-called 
peacekeepers went in when there was 
not any peace. There have been dozens 
of peacekeepers killed, and there were 
16 Canadians taken hostage just re
cently. The so-called peace force has 
been constantly harassed, and, of 
course, there is no peace. So they say, 
well, we have to have air raids in order 
to protect the peacekeepers. That was 
one part of the policy. 

And then, Mr. President, the policy 
has evolved now into raids to protect 
safe havens. This reminds me of the 
Vietnam war and how we got deeper 
and deeper. When I got up here in 1966, 
there were only two of us presiding in 
the President's chair, the distinguished 
Senator from Virginia, Senator Spong, 
and myself. We logged 200 hours and 
got two Golden Gavel Awards. We used 
to have to listen to debate on the Gulf 
of Tonkin and the debate back and 
forth. I remember how one Senator 
would, every evening, call President 
Johnson a murderer. Let us not again 
get into those kinds of things. Let us 
look at the policy. 

I happen to have asked the Secretary 
of State just a year ago, at that fiscal 
year 1994 appropriations hearing, I in
quired, "What is the policy, Secretary 
Christopher?'' 

He said, "Well, before we adopt the 
use of military force, there has got to 
be a four-way check.'' He said, 

We will not use military force except when, 
one, we are able to state to the American 
people the goal for which the force would be 
used; two, there must be a strong likelihood 
that we will b~ successful in the use of force; 
three, there must be an exit strategy, as we 
must know how we are going to get out; four, 
it must be a program that will be sustained 
by support from the American people. 

Mr. President, we have not met that 
·four-way test with regard to Bosnia. 

One, we are not able to state to the 
American people the goal to which the 
force would be used. 

It is a moving target. We do not have 
a goal there. We are trying, and I am 
just as grieved as anybody else and 
shocked by the slaughter, but we also 
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see slaughter in Rwanda. We have a 
U.N. force there, and they just watched 
the slaughter of civilians. There have 
been some 20,000 killed in recent weeks 
in Rwanda. But we hear nothing about 
the slaughter there and how we ought 
to intervene. 

There are other places around the 
globe, such as Northern Ireland. Of 
course, it is not quite the scale of 
slaughter as in other places, but it is 
just as horrifying-with explosions and 
blowing people to bits, and murders. 
Northern Ireland is part of the United 
Kingdom. If we are wondering about 
the effectiveness of NATO, why not 
NA TO in terven ti on in Northern Ire
land? 

My point is that we are very judi
cious in our affirmative policy of try
ing to stay out of wars. We are not that 
one superpower left. There is no such 
thing as a superpower. You can use 
your nuclear to defend, but you cannot 
use your nuclear weapons offensively. 
We could have, should have , but did not 
in Korea. We could have and should 
have and did not in Vietnam. So the so
called superpower of nuclear force is 
absolutely useless when it comes to 
intervention. 

So I am concerned about Senators on 
the floor asking the President to lead. 
He is leading with the Bush position. 
Now we are trying to correct that posi
tion. But President Clinton has not 
lost his vision, I can tell you that. 

The second Christopher test is that 
there must be a strong likelihood that 
we will be successful in the use of 
force. 

Well, we went into Gorazde twice , we 
bombed it twice, and they have shot 
down one NATO plane. That bombing 
was totally ineffective. It has exacer
bated the situation rather than bring
ing about peace. 

The third Christopher test is that 
there must be an exit strategy; we 
must know how we are going to get 
out. We have 500 troops in Macedonia. 
We do not want to have them dragged 
into combat in next-door Bosnia. 

The fourth Christopher test asks, is 
this a policy that will be sustained by 
support from the American people. 

Mr. President, the American people 
have not been asked. We are Congress, 
and here we are and we have no request 
from the administration. If there is a 
fault, therein is the fault. As Senator 
Dick Russell of Georgia said when he 
put in that resolution-war commit
ments resolutions-looking ahead to 
the next intervention. He said, next 
time when we go, we all go together. 
But, thus far, the administration has 
not asked the Congress. They have 
asked NATO and the United Nations. 

Concerning the United Nations, let 
me note that we have gone from spend
ing $20 million for peacekeeping four 
years ago, to now spending up to $1.5 
billion annually for peacekeeping. Ev
erybody is talking about cutting spend-

ing. We are increasing it by billions in 
an unknown policy. This peacekeeping 
has gone into 16 countries, and you and 
I have to pay 30.4 percent of the bill. 
Down in Rwanda, there is no particular 
solace to the point that we do not have 
American troops there and in some of 
these other countries. However, we are 
paying 30.4 percent, almost a third of 
the bill, wherever peacekeepers are de
ployed. All things totaled, it is almost 
a $5 billion bill. So we are looking at 
this in very close terms. 

We want to make sure that our com
mitment in Bosnia satisfies the " moth
er" test. When a mother is informed 
that her pilot son has been shot down 
or killed, and she calls Senator HOL
LINGS, or Senator EXON, or Senator 
LAUTENBERG, on the phone and wants 
to know why, we want to be able to re
spond intelligently and not say: Well, 
we think we were trying to do the right 
thing. Yes, his commitment was not in 
vain, but incidentally, we never dis
cussed the policy, we never discussed a 
vote on the particular commitment. 
We understand that we are in support 
of NATO, we are in support of the Unit
ed Nations, and I think that is how he 
got killed. 

That does not satisfy the mother 
test. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Senator from New Jersey 
is recognized. 

Mr. LAUTENBERG. Mr. President, I 
want to first thank my colleagues, 
Senator EXON from Nebraska, and Sen
ator GRASSLEY who I know have been 
waiting to say something on the floor, 
but I did want to be permitted to par
ticipate in the discussion that is cur
rently underway before the subject 
changed. 

Mr. President, I look at the Chair 
and I see someone who served in World 
War II. I look behind me and I see 
someone who served in World War II. 
Mr. President, I also served in World 
War II, and Senator HOLLINGS served in 
World War II. I am not talking about 
our ages. I am talking about our com
mitment. I am talking about what it 
was we intended to do when we fought 
that war. 

We intended to try to save lives and 
free people, and we never did what we 
have an opportunity to do right now. 
At that time we were asked by some to 
bomb railroad tracks and extermi
nation camps. We could have saved lots 
and lots of lives. We did not do it. But 
we put our boys in battle and what a 
moment we are coming to-50 years 
since D-day, 50 years. It seems hard, 
does not it? · 

I ask my colleagues who served in 
World War II like I to believe that it 
was 50 years ago that we had a chance 
to serve our country. We were young 
kids at the time. I know I speak for all 
of them when we say we treasured 
every moment of that service that we 

had to do . It was not always pleasant, 
not always happy, but nevertheless we 
were feeling good about our country 
and our responsibility. 

It was then that the United States 
established its position as a moral 
leader of the world. It was then that we 
said we will not stand by and let inno
cent people be killed without some re
sponse to it. 

Now I find it shocking. I talked to 
two fathers of two sons who were lost 
in Somalia. They were New Jersey 
kids , wonderful young people, each of 
wham's father served in Vietnam. One 
father lost a leg and in Somali he lost 
a son. He still loves his country. He 
still believes, as critical as he was of 
the ineptitude that surrounded our ac
tion in Somalia, our inability, our lack 
of understanding of what was required 
by way of reinforcement to protect 
those lives. And no one here, I do not 
care what side of the aisle or what side 
of the debate you are on, wants to sac
rifice American lives. 

We have a military, Mr. President, to 
protect what we believe is our interest 
and our interest cannot always be de
fined in the borders or the boundaries 
that we are discussing. Sometimes our 
interest is fundamental to what is 
right and what is wrong. 

If one watches the pictures, sees the 
television of what is taking place in 
Bosnia, it is unacceptable in a civilized 
world. We finally have arrived at a 
place where we are forced to take a 
stand or retreat from the moral high 
ground that we occupy, that we can say 
without excessive risk that we want to 
supply arms to the Bosnians so they 
can fight back and make those Serbs 
pay a price for their wanton destruc
tion of life and property, for firing on 
innocent civilians, for dropping bombs 
in the market square, for attacking 
hospitals or orphanages, or convents, 
with no restrictions. I say convents. I 
am using the term loosely. I am talk
ing about houses or places of worship. 
There is no restriction. 

Mr. President, I think that the Dole
Lieberman amendment ought to move 
along quickly. We can figure out the 
process. We can figure out how to make 
deliveries. But if one takes a trip to 
the area or nearby, as I did sometime 
ago with some colleagues, and as oth
ers have done, and sees what is happen
ing and sees what the price is for our 
inaction, and remember what the price 
has been in the past for inaction, Mr. 
President, if this is permitted to con
tinue and warring or adversarial na
tions see that there is no price, none at 
all for taking territory or lives, it will 
embolden the worst in leadership 
around the world. 

Mr. President, I think if we cannot 
bring this to a halt we can at least 
bring it to a slower pace. I hope that 
we will do that, that we will stand up 
and say that we cannot bear witness to 
this killing, to this destruction and not 
do something about it. 
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This is certainly, in my view, at the 

edge of relatively minimal risk. I hope 
that we will take it and give those peo
ple a chance to fight back. 

They have proven they have courage. 
They have proven that they are willing 
to do what they have to to defend 
themselves, but right now their posi
tion is one of being in the middle of a 
shooting gallery with any kind of 
weapons that the other guys want to 
bring. 

We had a terrible mistake within the 
last couple weeks when two helicopters 
were shot down. All of us felt the pain 
of that. It happens, unfortunately, 
sometimes in the military situation. 

But I believe that the situation that 
we are looking at now is one that is 
with minimal risk and with great op
portunity to say we stand up for some
thing that is decent, moral and appro
priate. I hope we will take that action. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

a tor from Iowa is recognized. 

SUPPORT EXON-GRASSLEY 
Mr. GRASSLEY. Mr. President, this 

morning in the newspaper there were 
reports of a leading Republican Sen
ator saying that we ought to ditch the 
Exon-Grassley amendment which cut 
$26 billion from the budget resolution 
as it passed the House of Re pre sen ta
ti ves and that he was prepared to sup
port that in conference, and that is in 
a sense what 60-some Senators on three 
different occasions said on the floor of 
this Senate in backing that cut, that 
that ought to be disregarded by the 
conferees. 

I am one of the conferees. I do not 
think so. I think we are on the right 
track, and I hope that we can persuade 
a majority of our colleagues on the 
Senate side on the conference to stick 
with the Senate's position, and I hope 
that we can sell to the House conferees 
what they were just about told to do on 
the floor of the Senate as a motion to 
instruct those conferees came up with 
14 votes which instruction was that the 
House conferees ought to adopt the 
Senate's position on the budget. 

I think that we are hearing the 
Chicken Littles squawking, trying to 
convince us all that the sky is falling, 
when they say all the bad things that 
are going to happen if Exon-Grassley is 
adopted. They say that it will be the 
end of civilization, or it seems llke 
that is what they are really trying to 
tell us. 

I want my colleagues to remember 
that Exon-Grassley is not even a real 
cut in the sense of we are going to be 
spending less money next year than 
this year, and Senator EXON has very 
clearly and correctly stated that ear
lier today. Domestic discretionary 
spending will increase by about $112 
billion over the next 5 years. The Exon
Grassley amendment will just slightly 

limit this major increase in spending, 
but it is the only ball game in town, if 
you want to do something about the 
deficit, because otherwise it is a rubber 
stamping of the big spending practices 
that are too usual on this hill. 

I want to advise my colleagues not to 
get caught up in the shrill cries of the 
Chicken Littles who are saying we ne-ed 
to cut mandatory spending, not discre
tionary spending, to reduce the deficit. 
We need to cut all spending, and this 
Senator voted to cut all spending when 
I voted for the Lott amendment that 
was up during the budget resolution de
bate. 

Now others are saying that Exon
Grassley will hurt the economy. It al
ways seems to be the case that we hear 
the biggest whoppers the closer we get 
to cutting spending. 

So let us be honest about the "Chick
en Littles." I see them as the usual big 
spenders, the people who are happy to 
overlook all the waste and mismanage
ment in the budget. What they really 
want to do is protect the usual sacred 
cows. 

These big spenders are only caring 
about their next Government-funded 
boondoggle. They are spenders who do 
not care that, because of our rising na
tional debt, our children and grand
children born today or those unborn 
will see lifetime tax rates of over 80 
percent. 

It is unconscionable to think that, 
with a national debt approaching $6 
trillion in a few years, we are looking 
at taking "$26 billion worth of points 
off the board," as my good friend, the 
Senator from Texas, PHIL GRAMM, has 
said. 

There are some on my side of the 
aisle who, I believe, have lost sight of 
their deficit reduction compass, who, I 
believe, have fallen into the trap that 
we so often do here inside the beltway, 
that spending more for sacred cows is 
our primary purpose, that reducing the 
deficit has somehow become now sec
ondary. 

Guess why we rarely lower the deficit 
on the Hill here? Because we have re
versed our priorities. Sacred cows have 
become more important than deficit 
reduction. And the path of least resist
ance becomes everyone getting their 
sacred cows fed at that trough. And 
that is what feeds the deficit. What we 
sometimes forget is that with more 
people feeding at the public trough, 
soon there will be no one to carry the 
swill to that trough. 

Is this so difficult to figure out? I 
have been around here since 1981 in this 
body and I think it was easy to figure 
out by 1982. Everyone argues why their 
sacred cows must be fed, and, in the 
end, all sacred cows are fed. That is 
how you get enough votes. 

So another way to explain the rising 
tide of red ink in this country, which 
Congress and its big spenders have cre
ated, is to understand it-to para-

phrase John F. Kennedy-as a rising 
tide that lifts all sacred cows. 

I know that many of my colleagues 
have heard horror stories about the 
possible impact Exon-Grassley might 
have on defense spending. Remember, 
the President has stated that he will 
not tolerate defense spending being cut 
any further. 

We should take the President at his 
word, and have him show the leader
ship that is required of a Commander
in-chief. The President should be a 
leader in his own party and work to en
sure that the appropriators provide suf
ficient funds for defense. And we should 
let him know we will back up his veto 
of any further defense cuts. 

I am confident that we can work to 
address the concerns of many of my 
colleagues about defense during the ap
propriations process. But I caution you 
not to throw out the baby with the 
bathwater by rejecting Exon-Grassley. 

My colleagues have heard the au
thors of the amendment say that Exon
Grassley does not and cannot specify 
defense cuts. There are plenty of bil
lions to be saved in nondefense spend
ing. Sena tor EXON referred to limiting 
the growth in the $112 billion that are 
set aside for the President's domestic 
initiatives. CBO again has issued its 
annual options book for deficit reduc
tion, with tens of billions of dollars in 
potential savings. 

This is not a defense issue, Mr. Presi
dent. It is a deficit reduction issue. I 
cannot for the life of me understand 
why some on my side of the aisle would 
want to split our ranks. 

Coming out of the committee, Repub
licans were unified. It was the other 
side that was split, because some of the 
more courageous among their ranks, 
like Senators EXON, CONRAD, SIMON, 
and LAUTENBERG, felt the President 
should have gone farther on deficit re
duction. 

And then, all of a sudden, the Chick
en Littles came out of the woodwork, 
squawking about all of the cuts coming 
out of defense. 

Well, Mr. President, I do not think it 
is a very complicated matter. My little 
grandson even knows how to respond to 
Chicken Little when he shouts that the 
sky is falling. 

My colleagues should know that 
many grassroots organizations support 
the Exon-Grassley amendment, and the 
number is growing and support is grow
ing for cutting the deficit. Too bad; at 
the grassroots of America they under
stand the problem better than we do 
here. 

Three important additions to this 
list have recently been made in support 
of Exon-Grassley: The U.S. Chamber of 
Commerce, the National Association of 
Manufacturers, and United We Stand 
America have all come out in the last 
few days in support of this last-ditch 
effort, the only ball game in town, to 
say "no" to business as usual and to 
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say, "Yes, we recognize there is a prob
lem. We ought to do something about 
it. This may not be enough, but it is 
better than nothing, and so let us do 
it ." 

All of these groups and the millions 
and millions of taxpaying Americans 
that they represent will be watching 
this conference on the budget between 
the House and the Senate very, very 
closely. They support the deficit hawks 
in Congress and will not tolerate the · 
smoke-and-mirror games that the big 
spenders in Congress love to play when 
it comes to cutting spending. 

The American taxpayers will not ac
cept conferees sharply reducing the 
Exon-Grassley cuts and putting off the 
remaining cuts in the outyears. They 
know all about those games and those 
games cannot be covered up. 

Those who would reverse themselves 
on Exon-Grassley and abandon the Sen
ate position in conference are under
cutting all their rhetoric we heard last 
winter against the President's budget. 

Remember? We heard how the Presi
dent's budget did not address the out
year deficits. The Exon-Grassley 
amendment takes a small step toward 
that problem. So to now do a reversal, 
it means that my colleagues would be 
accepting the same higher deficits that 
they earlier had decried. What a su
preme irony that would be. 

The American people want real defi
cit cuts to be made-and that requires 
cuts in spending-and they want it 
now. They realize that it is the future 
of their children and their grand
children that is at stake. They will be 
watching what we do in conference 
closely and then subsequently here on 
the floor. 

I thank Senator EXON for his leader
ship. Without him, this would not have 
been possible to accomplish. 

I yield the floor. 
Mr. EXON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

MATHEWS). The Senator from Ne
braska. 

Mr. EXON. Mr. President, I would 
like to associate myself with the re
marks just made by my distinguished 
colleague and friend next door in the 
State of Iowa. He is a Republican and I 
am a Democrat, but we have worked in 
a bipartisan fashion on many, many 
things over the years; not always 
agreeing, of course. But I have great 
respect for CHUCK GRASSLEY, and I 
thank him for his invaluable help. 
Without his participation in this bipar
tisan approach to begin to do some
thing to get us on a glidepath to a bal
anced budget, we would not be in the 
position that we are in today. 

I thought we were in a fairly strong 
position, but I want to report to the 
Senate now as to what is going on. 

Before I do that, let me simply say 
that the leadership and the dedication 
and the determination of CHUCK GRASS
LEY is quite obvious by three articles 

that appeared in the last few days that 
back up the statements that the Sen
ator from Iowa has made with regard 
to what is going on-or not going on, 
depending on your point of view-in 
the present conference between the 
House and the Senate. 

I would like to have printed in the 
RECORD at the conclusion of my re
marks on this subject the National 
Journal's Congress Daily/A.M. of April 
20, 1994, entitled "Sasser May Have 
Budget Deal In Works"; an article in 
the April 21, 1994, Washington Post 
headed, "Sen. Domenici Abandons Ad
ditional Spending Cuts," subheadlined, 
"Defection Imperils Bid to Trim $26 
Billion"; and then a third item that I 
would like to have printed is from the 
April 21 Wall Street Journal, head
lined, "Domenici Backs Clinton's 
Budget Plan, Angering Some in GOP 
With Reversal." 

I ask unanimous consent to have all 
three of those articles printed in the 
RECORD at the conclusion of my re
marks on this subject. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. EXON. The most interesting part 

of all of these headlines is "Domenici 
Backs Clinton Budget Plan." 

Well, that is a first, I think the 
record will show, for the ranking Re
publican on the Budget Committee. 
Certainly, he has a right to his views 
and I do not challenge that. But I do 
challenge the fact that, from the re
ports that I have received from the 
meeting of the Budget Committee yes
terday, and I received this from a 
House Member who was there-about 
the first thing that happened was, ac
cording to my friend, the Member of 
the House of Representatives, was that 
DOMENIC! threw in the towel by an
nouncing-almost before the meeting 
got started, or shortly thereafter-that 
he would be willing, if the conference 
committee would restore the $20-some 
billion cuts in Exon-Grassley, that he, 
DOMENICI, would support and vote for 
the Clinton budget. 

Of course, what he was referring to, 
for the record, is that the conference 
report, whatever it is, is going to have 
to come back to the Senate and back 
to the House of Representatives to be 
voted on. 

Indeed, at the present time there is a 
whip count going on, at least on the 
Democratic side and I suspect on the 
Republican side, as to how many people 
would vote for the conference report if 
it came back absent the $26 billion in 
cuts passed through the Senate Budget 
Committee and accepted on the floor of 
the Senate. Senator GRASSLEY has 
made eloquent statements on that. I 
will go on with that further. 

Let me take up another matter on 
this that I think needs straightening 
out. Because I must tell my colleagues 
in all candor that there is a grandiose 

plan or scheme, headed by no less than 
the President of the United States
maybe he is misinformed- to mis
construe the effects of the Exon-Grass
ley cut. In the first place, the Presi
dent of the United States in a letter 
dated April 11, 1994-this letter, a copy 
of which I have, was directed to Rep
resentative KASICH, the ranking Repub
lican on the Budget Committee on the 
House side who is a supporter of the 
Exon-Grassley cuts. I wanted to quote 
from that letter, signed by the Presi
dent. 

The President says: 
* * *. the unallocated additional discre

tionary cuts contained in the Senate resolu
tion pose a direct threat to two vulnerable 
areas of the budget which are essential to 
our country's future : the defense budget and 
our programs of investment in long-term 
growth. 

I am particularly concerned about the im
pact of these cuts on the military. The addi
tional cuts would almost inevitably result in 
reduction in defense funds. Any significant 
reduction in defense spending below the lev
els that I have requested would make it im
possible to fund adequately the multi-year 
investments in the force structure, in mod
ernization, and readiness that I approved in 
the Bottom-Up Review. 

Following up that alarming state
ment by the President, that I think is 
without basis in fact, at least the way 
the sponsors of the Exon-Grassley 
amendment intended this-and I will 
talk on that a little bit later-there is 
a letter from the Joint Chiefs of Staff. 
This went to several people, as I under
stand it. But the copy of the letter that 
I have was addressed to the Honorable 
JIM SASSER, chairman of the Budget 
Committee, dated 13 April 1994. This 
letter is signed by John M. 
Shalikashvili, Chairman of the Joint 
Chiefs; W.A. Owens, Vice Chairman of 
the Joint Chiefs of Staff; Gordon R. 
Sullivan, general, Chief of Staff U.S. 
Army; Frank B. Kelso, II, admiral, U.S. 
Navy, Chief of Naval Operations. 

That is the individual we had consid
erable discussion about yesterday, for 
whom I led the support. 

Merrill A. McPeak, general, Chief of 
Staff, U.S. Air Force; and C.E. Mundy, 
Jr., general, Commandant of the Ma
rine Corps. 

Incidentally, it indicates on the bot
tom of this letter: 

Copy to: Pete Domenici, Ranking Minority 
Member; Senator Sam Nunn; Senator Strom 
Thurmond; Senator Daniel K. Inouye; and 
Senator Ted Stevens. 

This place is being called now, and 
we are talked to by officers, even those 
stationed overseas-calling Members of 
this body, sounding the alarm. I would 
only say, if the Commander in Chief of 
the United States and the Chiefs of 
Staff that operate under him have been 
misled, to sound such a false alarm as 
this, then I am concerned. I think 
there are few in this body who have 
stood up time and time again in sup
port of the national defense of the 
United States of America. I take a 
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back seat to no one on that. Certainly, 
the President, and the Joint Chiefs, 
and the chairman have every right to 
express their views about military 
matters. 

I say to the President and I say to 
the Joint Chiefs and the chairman, 
that they are wrong on this matter as 
far as the intent of Sena tors EXON and 
GRASSLEY is concerned. And they have 
fallen in to a trap that has been care
fully laid and the attempt is now being 
made to slam it shut on the chance to 
eliminate an additional $26 billion in 
spending. 

I have deep respect for the President 
and all the members of the Joint 
Chiefs. But having that respect, I still 
have the courage to stand up and say 
when I think they are wrong and why. 
And why is that? 

Let me first say I alluded to this, 
this morning, when I addressed this 
subject. Senator GRASSLEY alluded to 
it a few moments ago when he talked 
about this matter. The Clinton budget 
-and the Presiding Officer and all the 
Members of the U.S. Senate and all of 
the Members of the House of Rep
resentatives and all the people of the 
United States should understand-in
cluded many cuts in a wide variety of 
programs. The budget, however, also 
includes many increases which we do 
not hear much about. These increases 
are labeled, as they have been labeled 
in the past, "investments," by the ad
ministration. 

The best way to identify, I suggest, 
where the Clinton budget shows in
creases is to look, as we did-when I 
speak of "we," I am talking about my 
friend, CHUCK GRASSLEY from Iowa, and 
myself and our staffs-the best way to 
identify where the budget shows in
creases is to look at the figures as pro
vided by the Senate Budget Committee 
before markup. Those figures compare 
the Clinton budget to a freeze in budg
et authority. The $26 billion in the 
Exon-Grassley amendment was com
puted in the same fashion. 

The table that I will put in the 
RECORD again, after having put it in 
this morning-and by the way, Mr. 
President, I ask unanimous consent 
that that table be printed at the con
clusion of my remarks on this subject. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. EXON. Mr. President, I further 

ask unanimous consent that the letters 
I have referenced in my remarks from 
the President and the Chairman of the 
Joint Chiefs be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 
Mr. EXON. Mr. President, this table 

shows where the $113 billion-my friend 
from Iowa said $112 billion; it is $113 
billion-shows that these show up on 
the discretionary add-ons in the Presi-

dent's functional totals, and they ex
clude defense . 

Defense is not on the list in the table 
that I am showing because Senator 
GRASSLEY and I did not plan, nor are 
we suggesting, that the cuts come from 
defense. Defense is not on the list, I 
emphasize once again, Mr. President, 
primarily because we did not get a 5-
year total comparing defense spending 
against the budget freeze, as we did on 
the add-ons or investments of $113 bil
lion in the President's budget . 

The quarrel then that the President 
of the United States and the Chairman 
of the Joint Chiefs have with regard to 
reduction in defense spending does not 
fall to the responsibility of Senator 
GRASSLEY, Senator EXON, or their 
amendment or those who supported it. 

Clearly, as I said this morning, clear
ly as Senator GRASSLEY said a few mo
ments ago, we are suggesting that this 
$26 billion come out of that $113 billion 
increase over 5 years in the President's 
program, a reduction-not totally in 
half-a reduction of about one-fourth. 
Therefore, I suggest that President 
Clinton and the Joint Chiefs and all 
the officers under their command who 
are responding to the call and trying to 
bring pressure to bear on the conferees 
to eliminate what the Senate voted 
on-the $26 billion in cuts-their argu
ment is with the appropriators. They 
are the ones who make the final deter
mination under the law and under the 
budget law that runs and controls the 
Budget Committee. 

Most of the people who have joined in 
with the President and the Joint Chiefs 
on this matter are on the Appropria
tions Committee. Some of them are 
also on the Budget Committee. They 
can, if they want to, do what CHUCK 
GRASSLEY and JIM EXON want, and that 
is to reduce the President's initiative 
to make this cut in spending. Or they 
can fulfill their self-fulfilling prophecy 
and projection because they do not 
want the cut. 

Of course, if they want to, they can 
do that, and it would be the Appropria
tions Committee that is going against 
the will of the President and the distin
guished Chairman of the Joint Chiefs. 

Let us set the record straight. It does 
not have to come out of defense. In my 
opinion, it should not come out of de
fense. But I say that properly comes 
under the authority of the Appropria
tions Committee, and they can do it if 
they want to. 

Therefore, I will simply say that I 
hope we have begun to straighten out 
some of the misconceptions that have 
been built to try to eliminate the $26 
billion reductions in expenditures as 
recommended by the Senator from 
Iowa and by the Sena tor from Ne
braska. I hope we can get the record 
straight. 

That is the end of my comment on 
this matter. I am going to speak brief
ly with regard to the amendment be
fore us on Bosnia. 

EXHIBIT 1 

[From National Journal 's Congress Daily, 
Apr. 20, 1994] 

SASSER MAY HAVE Bt.:DGET DEAL II\ WORKS 

With the House-Senate conference on the 
FY95 budget resolution set to begin this 
morning , Senate Budget Chairman Sasser 
Tuesday said .. in all likelihood,. he would 
make a proposal on how to deal with the $26 
billion spending cut that is in the Senate's 
budget blueprint but not the House's. How
ever, a top Budget Committee aide later said 
Sasser had no plans to make a compromise 
offer on the $26 billion cut when opening 
statements are made in a public session of 
the conference at 10 a.m. It was less clear 
what Sasser might be prepared to say in pri
vate talks that will take place sometime 
after today's public session. "'We have not 
reached a point where we're talking about 
that," the Budget aide said ... Nothing defini
tive has been discussed yet." The aide said 
Sasser .. has nothing to offer" House Budget 
Chairman Sabo today in the form of a com
promise, adding ··there 's no agreement about 
what we're going to do" about the difference 
between the two houses on the five-year $26 
billion discretionary spending cut. 

Sources earlier said Sasser was preparing a 
proposal that involved "'Splitting of the dif
ference " on the $26 billion cut and limiting 
the impact of the FY95 cut to less than the 
level called for in the spending cut amend
ment by Sens. James Exon, D- Neb ., and 
Charles Grassley, R-Iowa, that was origi
nally adopted in the Budget Committee. But 
the Budget aide denied Sasser would make 
such a proposal. Sasser Tuesday said even 
though he opposes the $26 billion cut, he will 
"stick steadfastly with the Senate's posi
tion" in favor of it. ' ·I think it 's very doubt
ful the full $26 billion [cut] can be restored," 
Sasser said. "I'm not sure how a majority of 
our conferees line up on it." Asked if the 
conference would likely split the difference 
with the House, Sasser replied, "Tradition
ally, that's where these things end up. " 

Sen. Ernest Hollings. D-S.C.-one of three 
Senate Democratic budget conferees along 
with Sasser and Sen. J. Bennett Johnston, 
D- La.-said he "would favor the House posi
tion" of no extra budget cuts. Johnston, Sas
ser and Hollings all voted against the $26 bil
lion cut during the Budget panel markup. 

Senate Budget ranking member Pete Do
menici, R- N.M., and Grassley are believed to 
be split over the $26 billion cut, with Domen
ici now opposed to it even though he sup
ported it in committee and co-author Grass
ley backing it. 

Asked Tuesday if he would have a problem 
if the entire $26 billion cut was dropped from 
the final version of the budget resolution . 
Senate Minority Leader Dole said: '·It's fine 
with me. It's all going to come out of de
fense" if the cut survives. 

Meanwhile, Sabo Tuesday said he has no 
compromise to offer Sasser on the issue and 
hopes the Senate will drop the extra cuts. 
" I'm waiting for the Senate to see the error 
of their ways and reverse" Sabo said. "I'm a 
patient person." 

And Rep. Dale Kildee , D-Mich., a House 
budget conferee, said he hoped " upon exam
ination they [senators] would see the con
sequences" of such a cut and back off. " I 
think they made a significant error in what 
they did and didn ' t really look at the con
sequences," Kildee contended. 

Possibly complicating matters on how the 
conference will deal with the $26 billion cut 
is Sasser's expected candidacy for Senate 
majority leader to replace retiring Majority 
Leader Mitchell. 
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Budget sources said Sasser may not want 

to anger Exon-the co-sponsor of the $26 bil
lion cut and a possible Sasser supporter in 
the race for majority leader-by working to 
eliminate the entire cut from the final budg
et resolution. 

In addition, if Sasser were to become ma
jority leader, Exon would probably become 
Budget Committee chairman in the next 
Congress. Hollings and Johnston, who are 
ahead of Exon in Budget panel seniority, al
ready head other committees. 

[From National Journal 's Congress Daily, 
Apr. 20, 1994) 

SENATOR DOMENIC! ABANDONS ADDITIONAL 
SPENDING CUTS-DEFECTION IMPERILS BID 
TO TRIM $26 BILLION 

(By Eric Pianin) 
The Senate's drive for $26 billion more in 

spending savings over the next five years suf
fered a devastating setback yesterday when 
the ranking Republican on the Senate Budg
et Committee declared at a bargaining ses
sion with the House that he now favors 
eliminating the cuts because they would ad
versely affect the nation's defenses. 

Sen. Pete V. Domenici's (R-N.M.) declara
tion caught Democrats and other Repub
licans by surprise and greatly strengthened 
the hand of House Democratic leaders op
posed to additional cu ts in domestic or de
fense programs beyond what Congress and 
President Clinton have agreed to. 

The Senate last month approved a biparti
san plan for the additional savings in discre
tionary spending programs as part of the 1995 
budget resolution, despite warnings from 
Senate Budget Committee Chairman Jim 
Sasser (D-Tenn.) and White House officials 
that the reductions would jeopardize the eco
nomic recovery and undermine U.S . defenses. 

Domenici said yesterday he is worried that 
most of the cuts would be made in defense 
programs. Domenici, who had supported the 
cuts in committee, said when the budget 
reached the Senate floor that he had made a 
mistake and sought unsuccessfully to amend 
it to spare defense by targeting entitlement 
programs for most of the cuts. The House, 
meanwhile , approved a budget resolution 
with none of the additional cuts, and House 
Democratic leaders indicated they would re
sist Senate efforts to preserve the cuts in the 
compromise resolution. 

Sasser had said that, given the breadth of 
Democratic and GOP support for the savings, 
he had no choice but to insist that the House 
accept some of the proposed cuts. But he told 
reporters that Domenici's statement had put 
"a new spin" on negotiations. 

Sasser's problem is that he cannot abandon 
the $26 billion in cuts unless he is certain 
there would be sufficient votes to approve 
the budget resolution on final passage. Sen
ate aides estimated that Sasser would lose 
eight to 10 Democratic votes without the ad
ditional spending cuts. Domenici would have 
to come up with eight to 10 Republican votes 
to offset the Democratic losses. 

[From the Wall Street Journal, Apr. 21, 1994) 
DOMENIC! BACKS CLINTON'S BUDGET PLAN, 
ANGERING SOME IN GOP WITH REVERSAL 

(By John Harwood) 
w ASHINGTON-Republican Sen. Pete Do

menici, angering some of his GOP col
leagues, said he will oppose additional cuts 
in federal discretionary spending and will 
back the outlines of President Clinton 's $1.5 
trillion 1995 budget. 

The surprise move by Mr. Domenici, the 
ranking Republican on the Senate Budget 

Committee, came at the start of House-Sen
ate negotiations over differences in budget 
resolutions passed by the two chambers. The 
principal difference is an extra $26 billion in 
discretionary-spending cuts over five years. 
The Senate approved the cuts over the objec
tions of Democratic leaders and the White 
House, who worry that they would squeeze 
both the defense budget and the president's 
domestic initiatives. 

Mr. Domenici had joined a bipartisan coa
lition of senators in approvrng the extra cuts 
during Budget Committee deliberations, but 
said he concluded he had "made a mistake" 
because the cuts would squeeze Pentagon 
spending too much. The New Mexico Repub
lican tried unsuccessfully on the Senate 
floor to shift most of the cuts from discre
tionary programs. for which Congress makes 
annual appropriations, to federal benefit pro
grams such as Medicare, which many ana
lysts consider the most important contribu
tors to the budget deficit. 

His new position scrambles prospects for 
House-Senate negotiations and leaves sen
ators of both parties counting votes. Aban
donment of the $26 billion in additional cuts 
would cause some deficit-minded Democrats 
to oppose the budget resolution, which 
serves as a blueprint for overall federal 
spending levels. It also raises the curious 
prospect of Mr. Domenici's rounding up GOP 
votes to help Democratic leaders pass the 
resolution. Of course, negotiators could yet 
end up splitting the difference between the 
House and Senate positions, as many law
makers have predicted for several weeks. 

Sen. Charles Grassley (R. Iowa), who co
sponsored the additional cuts with Sen. 
James Exon (D .. Neb.), blasted Mr. Domen
ici 's position as a blow to Republican efforts 
to recapture the political high ground on 
spending issues. ··our position has been un
dercut," the Iowan said, calling it "the most 
devastating move by our party's leadership 
since George Bush moved his lips.,. 

··What a crock," responded Mr. Domenici , 
adding that he would continue to challenge 
Mr. Clinton's spending priorities in the ap
propriations process. The spat creates a new 
headache for Senate GOP leader Robert Dole 
of Kansas. Though Mr. Dole shares Mr. Do
menici's concern that further discretionary
spending cuts would hit defense, he will 
come under strong pressure from the Repub
lican caucus to oppose the budget resolution 
whether or not the extra cuts are included. 

EXHIBIT 2 

Discretionary spending increases in the 1995 
budget-1995- 99 

[Compared to a freeze; in outlays] 

FUNCTION 150-INTERNATIONAL 
AFFAIRS 

Foreign Aid .............. .. ... ....... .. ......... . 
Conduct of Foreign Affairs ............. . 

FUNCTION 250-GENERAL 
SCIENCE, SPACE, AND TECH
NOLOGY 

Mil
lions 

$1,327 
1,143 

NASA ..................... .......................... 482 
National Science Foundation ......... . 1,124 

FUNCTION 270-ENERGY 
Energy Conservation ......... .............. 1,469 
Energy Information and Policy ... .. .. 69 

FUNCTION 300-NATURAL 
RESOURCES AND ENVIRONMENT 
EPA Operations ............................... 1,557 

Discretionary spending increases in the 1995 
budget- 1995-99-Continued 

[Compared to a freeze: in outlays] 

Mil
lions 

U.S. Fish and Wildlife Service .. ...... . 247 
NRCS Conservation Programs ......... 284 
EPA Water Infrastructure ............... 396 

FUNCTION 350-AGRICULTURE 
Farm Service Agency ....................... 4,702 
Departmental Administration ......... 956 

FUNCTION 370-COMMERCE AND 
HOUSING CREDIT 

NIST ........................ .. ...................... 2,692 
Bureau of Census .. . . .. . .. . .. . . . .. . . . . .. . . . . .. 1,632 
SEC Salaries and Expenses . .. . . . . . . . . .. . 1,326 
SBA Business Loan Program Ac-

count .......... ... .. .............................. 620 
International Trade Administration 65 

FUNCTION 400-
TRANSPORTATION 

Transit Capital Grants ....... ............ . 
Federal-aid Highways ..................... . 
High Speed Rail ............ .................. . 
Amtrak .................... .. ........ .. ........... . 
Coast Guard Construction .............. . 

FUNCTION 450-COMMUNITY AND 
REGIONAL DEVELOPMENT 

Project-based Community Develop-

1,679 
11,095 

117 
936 
283 

ment Grants .................................. 612 
Colonias Assistance Program .... . .. ... 330 
Community Development Financial 

Institutions Fund ... .. .. ... .. .. ... ... .. .... 379 
Economic Development Loans ..... ... . 143 
Indian Land and Water Claim Set-

tlements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . 426 

FUNCTION 500-EDUCATION, 
TRAINING, AND SOCIAL SERV
ICES 

Education Reform ... ..... ... ..... .. .... .. .. . . 3,881 
Education for the Disadvantaged ... . 3,970 
School Improvement Program ........ . 1,148 
Special Education ....... ..................... 727 
Training and Employment Services 4,800 
Children and Family Services . . . . . . . . . . 8.044 
National Service ........ ......... ....... ...... 3,032 

FUNCTION 550-HEALTH 
SERVICES AND RESEARCH 

National Institutes of Health .... ..... . 6,150 
Substance Abuse and Mental Health 

Services .. . . . . . . . . . . .. . . . . . . . . . .. . . . . .. . . . . . . . . . 1,310 
Health Resources and Services Ad-

ministration .......................... ....... 896 

FUNCTION 570-MEDICARE 
Medicare Administration ................. 344 

FUNCTION 600-INCOME 
SECURITY 

Women, Infants and Children (WIC) 
Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1, 722 

Supplemental Security Incom~ ....... 1,254 
State Nutrition Programs .. ...... ...... . 27 
Farmers Home Administration 

Rental Assistance ............ ..... .. ..... . 307 
Homeless Housing Assistance ... ...... . 1,494 
HOPE ........ ......... ............................ .. 166 
Youthbuild .................... .... ... ............ 152 

FUNCTION 700-VETERANS 
BENEFITS AND SERVICES 

Medical Care . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,684 
General Operating Expenses .. .......... 62 

FUNCTION 750-ADMINISTRATION 
OF JUSTICE 

Crime Control Fund ....................... . . 
FBI ............... ..................... .......... .... . 
Immigration and Naturalization 

Service ......................................... . 

17,516 
196 

514 
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Discretionary spending increases in the 1995 

budget-1995- 99-Continued 

[Compared to a freeze: in outlays] 

Mil
lions 

U.S. Attorneys ... ..... .. .. .. .. ......... ... .... . 162 
Legal Services Corporation . . . . . . . . . ... . 488 
Judicial Branch .. .. ... ... .. . ... .. ... . . . ..... .. 1,948 
Federal Prison Operations .. . . .. . . . . . . . .. 5,142 

FUNCTION 80C>-GENERAL 
GOVERNMENT 

General Services Administration 2,272 
IRS Administration . . . . . . .. .. . . .. . . . . . ...... 304 
IRS Information Systems . . . .. . . . . . . .. . . . 3,016 
Federal Drug Control Programs . . . . . . 294 

Total increases (billions) . .. ... . . 113.1 
Source: 1995 Senate Budget Committee m arkup 

materials. 

EXHIBIT 3 
THE WHITE HOUSE, 

Washington, April 11, 1994. 
Hon. JOHN R. KASICH, 
Ranking M ember, Committee on the Budget , 

U.S. House of Representatives , Washington, 
DC. 

DEAR REPRESENTATIVE KASICH: As you and 
your colleagues consider the Fiscal Year 1995 
budget resolution in conference. I urge you 
to support the level of discretionary spend
ing cuts that is reflected in the House budget 
resolution and to oppose the additional cuts 
proposed in the Senate resolution. 

The discretionary spending levels con
tained in the House resolution reflect the 
hard freeze on outlays that was such an im
portant part of last year's budget, which pro
duced nearly $108 billion in savings over five 
years, and which is forcing extremely dif
ficult choices upon both the Administration 
and the Congress. Indeed the budget I pro
posed would cut some 300 existing programs 
and terminate 115. With this hard freeze al
ready forcing significant spending cuts, the 
unallocated additional discretionary cuts 
contained in the Senate resolution pose a di
rect threat to two vulnerable areas of the 
budget which are essential to our country·s 
future : the defense budget and our program 
of investments in long-term growth . 

I am particularly concerned about the im
pact of these cuts on our military . The addi
tional cuts would almost inevitably result 1n 
reductions in defense funds. Any significant 
reduction in defense spending below the lev
els I have requested would make it impos
sible to fund adequately the multi-year in
vestments in the force structure, moderniza
tion, and readiness that I approved in the 
Bottom-Up Review. As I said in my State of 
the Union Address, we must draw the line 
against further defense cuts. Our military 
must be the best equipped, the best trained, 
and the best prepared in the world. Those on 
both sides of the aisle who join me in that 
commitment should support my budget as 
embodied in the House resolution . 

Similarly, the cuts in the Senate resolu
tion pose a significant threat to our invest
ments in education, training, research, tech
nology, and crime-fighting that are critical 
to long-term economic growth and the well
being of America 's families. These invest
ments have already been trimmed signifi
cantly to conform to the hard freeze. Signifi
cant further reductions would seriously dam
age our efforts to provide more and higher
paying jobs today and in the future , to train 
today 's workers and educate our children to 
perform those jobs, and to fight the plague of 
violent crime in our cities and towns. 

The 1995 budget I submitted reduces the 
Federal deficit by 40 percent and provides for 
three consecutive years of decline in the def
icit for the first time in nearly a half-cen
tury . I am convinced that the careful path of 
deficit reduction we agreed upon last year is 
a critical factor in the stable, noninflation
ary economic growth we are now experienc
ing. The level of additional cuts proposed in 
the Senate resolution poses a threat to our 
national security and to needed investments 
in our economic future. I urge you to support 
the level of cuts reflected in the House dis
cretionary spending levels. 

Sincerely, 
BILL CLINTON. 

THE JOINT CHIEFS OF STAFF, 
Washington, DC, April 13, 1994. 

Hon. JIM SASSER, 
Chairman , Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Your support is re
quested in defending the President's Budget 
during the upcoming Budget Resolution con
ference. We believe the Senate version, as 
presently written , could have detrimental 
implications for the Department of Defense 
and our national security. The President's 
Budget reflects the right balance of strategy, 
force structure, and resources. Major re
sources reductions would make the strategy 
unexecutable and would destroy this bal
ance. 

We have previously testified that the budg
et is acceptable , but it constitutes the mini
mum required to reach the necessary levels 
of force structure and readiness. Addition
ally, current funding is adequate only if we 
are successful in achieving savings through 
acquisition and financial reform and infra
structure reductions. Any significant reduc
tions from the President's Budget would de
grade our modernization and readiness , lead
ing to a hollow force . 

Modernization has already been limited to 
the point where additional reductions will 
prevent us from taking full advantage of 
promising technologies and limit our ability 
to re capitalize the forces outlined in the Bot
tom-Up Review. Further reductions in mod
ernization funding will cause delays in sys
tem upgrades and modifications and affect 
our ability to maintain key warfighting as
sets by the end of the decade. 

We are vitally concerned about the eroding 
quality of life for those who serve our great 
Nation. Not only is military readiness at 
risk, but we are already experiencing dif
ficulties in recruiting and retaining high
quali ty personnel. Our Service men and 
women deserve better. 

We recognize the magnitude of the current 
fiscal challenges but strongly believe that it 
is essential for the United States to main
tain a capable and ready force able to exe
cute a sound military strategy. We urge your 
support of the FY 1995 President 's Defense 
Budget Request to achieve our national secu
rity objectives. 

A similar letter has been sent to the House 
Budget Committee. 

Sincerely, 
JOHN M. SHALIKASHVILI, 

Chairman 
of the Joint Chiefs of Staff. 

GORDON R. SULLIVAN I 
General, USA, 

Chief of Staff, U.S. Army. 
MERRILL A. MCPEAK, 

General, USAF, 
Chief of Staff, U.S. Air Force. 
W.A. OWENS, 

Vice Chairman 
of the Joirit Chiefs of Staff. 

FRANK B. KELSO II , 
Admiral, USN, 

Chief of Naval Operations . 
C.E. MUNDY , Jr. , 

General , USMC, 
Commandant of the Marine Corps . 

BANKRUPTCY AMENDMENTS ACT 
OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. EXON. Mr. President, I think we 
are all very troubled with the situation 
in Bosnia, and troubled we should be. 
But I do not believe a feel-good amend
ment, like the one offered by Senators 
DOLE, LIEBERMAN, MACK, LUGAR, 
MCCAIN, LEVIN, FEINGOLD, HATCH, DOR
GAN and MCCONNELL, is one that we 
should adopt. I suspect and am afraid it 
might be adopted because it is one of 
those amendments that you can vote 
for and say, "Boy, I really did some
thing." 

Basically, what does this amendment 
do? This amendment starts out by say
ing: 

Prohibition. Neither the President nor any 
other member of the executive branch of the 
United States Government shall interfere 
with the transfer of arms to the Government 
of Bosnia: 

Termination. The President shall t ermi
nate United States arms embargo of the Gov
ernment of Bosnia* * * 

And so forth. 
Mr. President, we had previously 

adopted a sense-of-the-Senate resolu
tion along these general lines, but it 
was not binding under law. It was ex
pressing the sense of the Senate that 
that should be lifted, and I voted for 
that sense-of-the-Senate matter. 

I think it is very wrong, as this 
amendment suggests, for the United 
States of America to take unilateral 
action on lifting the arms embargo. 
That has been an action of the United 
Nations. I still think that we can and 
should work through the United Na
tions on this matter. 

I will simply say that I will vote 
against this amendment and hope that 
it will be defeated. 

I thank the Chair, and I yield the 
floor. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 

GRASSLEY-EXON AMENDMENT TO 
THE BUDGET RESOLUTION 

Mr. NUNN. Mr. President, I want to 
thank the Senator from Nebraska on 
several points. One point is he, I think, 
very ably and skillfully handled a very 
difficult nomination where views were 
strongly held on both sides on the 
Kelso nomination, and I appreciate 
that very much. 

I appreciate his steadfast support of 
national security. He has made that 
record over and over and over again. I 
do not agree with him in terms of the 
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implications of the Grassley-Exon 
amendment, because I have watched 
the Appropriations Committee allocate 
funds before. I have seen it, and I am 
afraid a very substantial portion of 
this will come out of defense. But I do 
agree that that is not the intent of the 
Senator from Nebraska; that is not his 
intent, and he has made that clear over 
and over and over again. 

If that amendment comes back in the 
budget resolution, then those of us who 
believe those cuts should not come 
from defense-defense is already being 
cut too much, and we are at a very 
slim margin in our basic commitments 
around the world, particularly as re
flected in year 1, 2, 3, after this one
we will have to make that position 
over and over again on the appropria
tions bills. 

I know what the Senator from Ne
braska is saying. I know where he is 
coming from. We do not have a com
plet'e agreement, but I think everybody 
who has watched him over the years 
knows he is a stalwart supporter of the 
national security of the United States. 
When he says these cuts do not have to 
come out of defense, he is right. I fear 
that a substantial portion will, based 
on the habits of the Senate and the ac
tions of the Senate and the Appropria
tions Committee. But I know that that 
is not his intent. 

Mr. EXON. Will the Senator yield for 
a question? 

Mr. NUNN. Yes. 
Mr. EXON. I thank my good friend, 

the distinguished chairman of the 
Armed Services Committee, for his 
kind remarks. 

Would he also agree, then, that the 
decision as to where the cuts come 
from are strictly under the authority 
and prerogative of the Appropriations 
Committee, that they can blame Exon
Grassley if they want to, but the re
sponsibility is theirs? Is that accurate? 

Mr. NUNN. I think that is accurate, 
in general. I also believe whatever the 
Appropriations Committee does is sub
ject finally-although sometimes it is 
procedurally difficult for the Senate to 
deal with it-to the full Senate, be
cause we have the right, basically, to 
cut appropriations bills and shift ap
propriations bills. Sometimes we get 
into procedural difficulties, but the 
Senator is basically right, as a matter 
of discretion. 

Mr. EXON. I thank my friend. 

BANKRUPTCY AMENDMENTS ACT 
OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. NUNN. Mr. President, I also 
wanted to comment on the subject that 
the Senator from Nebraska just talked 
about, and that is the pending resolu
tion. 

Mr. President, the President of the 
United States made a statement yes-

terday that all of us have listened to 
and listened to very carefully. There 
were really three parts of his state
men t about Bosnia. He made it clear 
that he felt the economic embargo 
should be tightened on Serbia, and he 
made it clear that was going to be a po
sition the United States would take in 
our meetings that are taking place now 
and will take place tomorrow and per
haps over the next 2 or 3 days with our 
allies. I completely agree with that. 

The embargo on Serbia should be as 
tight as possible, because of the activ
ity of the Bosnian Serbs and because of 
the influence of Serbian authorities on 
the Bosnian Serbs. I think that that is 
a strong viewpoint, and I believe that 
the President is correct in asserting it. 

The second point the President made 
is that he is going to do everything he 
can to have emergency humanitarian 
assistance going to the safe haven 
called Gorazde. That I think is very 
important. That safe haven has become 
a slaughterhouse. Gorazde has become 
a place where international law, where 
every sign of respect for humanity has 
been thrown out the window. So I 
think the President is absolutely cor
rect in that. 

The third point the President made is 
that he was going to advocate extend
ing the overall air campaign, if re
quired. If assaults continued in 
Gorazde and the other safe havens, he 
was going to extend, or advocate ex
tending the Sarajevo formula to those 
other safe havens. 

Mr. President, I think that subject 
deserves some very careful attention 
because it has implications that I 
think are broad and very significant. 
That debate has occurred on the floor 
today in some respects but not, I 
think, in all respects. 

The first thing I think we need to re
alize, if we do extend the air campaign, 
is that the primary mission to date has 
been to deploy U.N. forces. Our own 
forces are not on -the ground in Bosnia 
proper, although we have forces in the 
area; we are participating in the air 
safe zone; we are participating in the 
overall embargo; we have thousands of 
troops on ships; we have forces in Mac
edonia; we have humanitarian forces 
going out; we have airdrops going on. 
So America has participated very vig
orously, very vigorously in this overall 
effort. 

I think we need to understand, 
though, that we have already reached, 
or we are about to reach a point where 
the United Nations and NATO and the 
United States, as a member .of those 
bodies, has to make a decision. The 
mission of humanitarian relief, the 
mission of helping supplies get through 
by truck convoy, the mission of help
ing protect those supplies, the mission 
of having forces on the ground lightly 
armed to basically help escort those 
supplies to people starving- that mis
sion has already been severely dis-

rupted and almost completely halted 
because of the limited air strikes that 
have occurred. And those air strikes 
have been completely justified. So we 
are not talking about justification. We 
are talking about mission. 

When you have two missions, one 
mission humanitarian, the other mis
sion to basically take offensive action 
against those who are defying certain 
U.N. mandates, when you are perceived 
as a party to the conflict, and that in
creasingly is the way we are going to 
be perceived, then that is in conflict 
with the humanitarian mission. 

This does not mean we should not 
take these actions. It does not mean 
they are not justified. It means that at 
some point we have to make a choice. 
To try to carry out both missions, 
which we are doing now, we being the 
United Nations and NATO- I am not 
speaking about the United States uni
laterally-is to increasingly risk both 
missions. The first mission, humani
tarian, has already been disrupted se
verely. 

If we are going in to a more extensive 
bombing campaign, which again I 
think is totally justified by Serbian ac
tions, then we have to begin thinking 
seriously about pulling out those hu
manitarian relief workers, those U.N. 
personnel, and the other foreign na
tionals who are there on missions of 
mercy. We should not fool ourselves, 
because we are moving into a very 
high-risk policy. 

So that is one observation. Those two 
missions do not go together. We should 
have learned that in Lebanon. We 
should have learned it in Somalia. We 
may not believe that we are justifiably 
perceived as a party to the conflict, 
and I do not think -it is justifiable, but 
we will be perceived that way, and we 
have literally thousands of people who 
are at risk and in harm's way. I do not 
think any of us want to wake up to
morrow morning and find that there 
has been a massive disaster relating to 
a large number of people who are high
ly motivated on a mercy mission. 

So that is point one. These two mis
sions at some point will come into con
flict , and I think we are reaching that 
point. 

My second observation about the air 
campaign is that once we start a more 
extensive air campaign in Bosnia- if it 
works, fine. That is wonderful. In Sara
jevo, it did work; at least for the time 
being. But once we start it, it is not 
enough to plan step one with our allies 
and say let us take these limited tar
gets, because we have to think through 
steps two, three, four, and five. At 
least in our planning, we must antici
pate there will be a reaction and, when 
there is a reaction, for us to then have 
to go through a whole other set of . 
meetings lasting several days or weeks 
increasingly makes the United Nations 
and even NATO itself look inept and 
look as if these organizations basically 
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are unable to execute any kind of com
prehensive strategy. My point is there 
has to be a strategy, not simply a tac
tical move. 

When the bombing occurs, if it does, 
around some of the other safe havens, 
then we have to understand we are not 
the ones who are con trolling the esca
lation unless we have an overall strat
egy. The escalation will be in the hands 
of the Bosnian Serbs. They can take 
hostages. They can retaliate. They can 
kill people. They can kidnap people. 
They can further shell other areas. 
They have the bulk of the initiative 
and we have very little unless we have 
a strategy. 

So we have to understand, we being 
NATO, that the allies- while they do 
not necessarily have to announce this 
publicly-have to think and they have 
to discuss and they have to have some 
implicit understanding about a willing
ness to escalate the air campaign, a 
willingness to go forward with it pursu
ant to steps two, three, and four. I do 
not think Serbia itself can be exempt, 
in terms of targeting, from this air 
campaign. 

So that is the second observation I 
wish to make. The third point I wish to 
make is that we are increasingly re
versing what I call the Nixon doctrine 
coming out of Vietnam. Many people in 
this body were not here after Vietnam, 
but following that experience there was 
an announcement by President Nixon 
that the United States policy was 
going to be , first of all, to arm those 
who were the victims, who had become 
the victims of aggression. That was the 
first resort, to help them help them
selves. And where they were not will
ing to help themselves, then we had to 
examine very carefully whether they 
deserved help. 

In this case, what the United Nations 
has done, with good intention but I 
think with disastrous results, is just 
the opposite. 

We have denied arms to those who 
are increasingly the victims of this 
conflict. They are not able to help 
themselves. They are trapped in 
Gorazde with the Bosnian Serbs, out
side the city, in some cases right in the 
city in tanks, lobbing in shells and 
killing innocent people, hitting hos
pitals, hitting U.N. headquarters , basi
cally taking a city that has been de
clared a safe haven by the United Na
tions and turning it into a slaughter
house. That is what they are doing. 
Why are they able to do that? Is it be
cause there is nobody there to oppose 
them? No. The Bosnian Government, 
the Bosnian Moslems, and others in the 
Government-it is not limited to Mos
lems, they also have some Serbs and 
some Croats as part of that Govern
ment-does not have tanks. It does not 
have artillery. And the mortars it has 
are of very limited range. 

So you see very relaxed Bosnian 
Serbs sitting there knowing they can-

not be hit, lobbing artillery and tank 
shells in whenever they choose. 

Mr. President, I think this embargo 
on arms to those who are the victims is 
a policy that is not only counter
productive politically and militarily. I 
think it prolongs the conflict, and I be
lieve it is an immoral policy, prevent
ing us from helping those who are 
there ready to help themselves. 

Does the United States need to put 
ground forces into Bosnia? No. I am op
posed to that. That would be the ulti
mate reversal of the Nixon doctrine, 
putting ground forces in to help pro
tect those who we are denying the abil
ity to protect themselves. 

So is the arms embargo counter
productive? I think it is counter
productive. I think it is prolonging the 
war. I would acknowledge that it is not 
easy. Whatever steps you advocate, it 
is not easy. Anybody who thinks there 
is a clear-cut answer here and it is 
going to be easy with no risk I think is 
fooling themselves. But putting arms 
in is not easy. Yet it can be done. 

Mr. President, I proposed this morn
ing-and I repeat here-that if our al
lies are not willing to lift the embargo 
completely, at least let us have a selec
tive lifting of the embargo. Let us say 
to the Bosnian Serbs and to the Ser
bian Serbs, if you continue to display 
aggression against the safe havens that 
have been so declared by the United 
Nations, we are going to look at each 
safe haven and very quickly we are 
going to level the playing field . We are 
going to get arms into those safe ha
vens so the people there will at least be 
able to exercise the right to defend 
themselves. They may not win. But 
they will not be helpless. They will not 
be sitting there with short-range rifles 
while their enemy lobs in long-range 
artillery and comes in with tanks. 

What kind of weapons do they need? 
I can understand the argument the peo
ple would make in Europe and other 
places against offensive weapons. There 
is a danger here. It is not a no-risk pol
icy. There is a danger, if you put in of
fensive weapons, that the people we are 
helping, who are now the victims, 
could become the aggressors. We have a 
long way to go, however, before that 
will happen. 

What kind of weapons can we put in 
that are defensive? We can put it in 
antitank weapons. We can put in weap
ons that will allow them to stop the 
tanks. It does not take months and 
months of training. People who are 
desperate, people who are being in
vaded by tanks, people who are risking 
their lives can learn to shoot an anti
tank missile pretty darned quickly. We 
can even airdrop those in there, if nec
essary, although it is my hope that the 
Croatians would cooperate in this kind 
of effort if the United Nations and the 
allies will begin at least to lift the em
bargo selectively. In effect, we would 
be saying to the Bosnian Serbs, you 

continue to shell a safe haven, which
ever one it is, we are going to look at 
that safe haven and we are going to put 
the kind of arms in there immediately 
that will allow the people there to de
fend themselves. 

Mr. President, air strikes alone, even 
if we are willing to escalate-which I 
think we have to be willing to do-are 
not enough. That is not a strategy. At 
some point, if there is any hope for 
there to be a Bosnian Government, 
they have to be able to defend them
selves. I think that point is long past. 
It should happen now. 

So I think we need to press very hard 
with our allies on this. I think the 
President of the United States should 
be urged by the Senate of the United 
States not to go over and say this is 
one of our options, but to say this is 
something we believe in militarily, we 
believe in it strategically, we believe in 
tactically, and we believe in morally. 

Mr. President, one other thought. I 
believe, even though I agree with about 
95 percent of what the people have said 
who support this resolution before us 
now- which is in the second degree and 
as I understand it not amendable-the 
other 5 percent is very important. 

I am at a point of real dilemma be
cause as I have indicated I think the 
arms embargo is counterproductive
militarily, morally-in trying to end 
the war. On the other hand, this resolu
tion calls for America to do this inde
pendent of our allies, without consult
ing with our allies, without discussing 
it with our allies, without having a 
forceful effort with our allies to see if 
they will go along, without consulting 
with Russia, without consulting with 
China-they are on the United Nations 
Security Council- without consul ting 
with Britain, with France or with any
body. 

Understand where that is coming 
from, because the President has 
brought up the issue of lifting the arms 
embargo before. He has made an effort 
before . The Secretary of State has 
made an effort before to ask our allies 
to support lifting the embargo. But we 
have never made an effort with a pre
cisely defined set of arms we are will
ing to put in there . It is time to be pre
cise. It is time to be assertive. It is 
time to say we want these arms in for 
this purpose. It is defensive, not offen
sive. This is a limited lifting, a selec
tive lifting. I would favor the full lift
ing. But I think it is time to give our 
allies a chance to remedy what I think 
is a grave error. 

Mr. President, what is wrong with 
acting unilaterally? I tell you what is 
wrong with acting unilaterally, and I 
think all of us need to think about it 
before we vote on this. And I have not 
decided how I am going to vote. I hope 
we have an alternative other than what 
is before us. 

What is wrong with a unilateral ap
proach? We tend in this body and in 
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this country, when there is a problem 
in Bosnia, to forget other places in the 
world. Four or five days ago we had a 
terrible tragedy over northern Iraq. We 
had U.S. aircraft shoot down our own 
helicopters, and 26 people were killed. 
That was the headline for 2 or 3 days. 
Now it is Bosnia. What is it going to be 
tomorrow? In Iraq, Mr. President, 
without the support of Turkey-and 
Turkey is a key member of NATO-we 
cannot protect the Kurds. We have 
flown more air sorties with our United 
States Air Force over Iraq since the 
Persian Gulf war in protecting the 
Kurds in the north and the Shiites in 
the south than we did during the war. 
That would shock most Americans. We 
are putting our pilots at risk every day 
protecting people in the north, and in 
the south. 

How are we doing that? Because Tur
key is cooperating. The Turks have a 
war going on with the Kurds. By one 
vote several months ago Turkey de
cided to let the United States continue 
to utilize their territory for purposes 
that they believe is not consistent with 
all of their interests-by one vote. If 
we take this action today, and say, to 
the United Nations, that the United 
States is going to act alone, we had 
better think what it is going to do to 
our policy in Iraq. We had better think 
about that. 

We also better think about another 
place where a lot of American lives are 
involved, more than in Iraq, more than 
in Bosnia where we have a vital inter
est-not an important interest or a hu
manitarian interest but a vital inter
est, and have had it for year&---and that 
is the Korean Peninsula. 

What are we faced with in Korea? I 
tell you what we are faced with. We are 
faced with a regime that is isolated, 
that is heavily armed, that is dug in, 
that has 8,000 to 9,000 artillery tubes 
sitting near the DMZ, dug into caves 
looking down over the capital city of 
Seoul, where 45 percent of the South 
Korean population is located. 

The best estimates are by our people 
that, if there is a war in Korea-forget 
the nuclear side of it, just the conven
tional war, even though we will pre
vail, and I have no doubt about that
North Korea would be decimated. It 
would be the end of that regime. There 
will be several hundred thousand peo
ple killed, several hundred thousand 
people, and a lot of them will be Amer
icans. A lot of them will be South Ko
reans. But a number of them will be 
Americans. We have 38,000 Americans 
stationed in Korea. 

Why is this relevant to this resolu
tion? If we are going to have a peaceful 
end to the North Korea nuclear ques
tions, whose support do .we have to 
have? 

We do not trade with North Korea. 
We cannot shake our fists at them and 
say we are going to cut off their trade 
rights, their MFN. They do not have 

any of that. We do not trade with 
them. Who does trade with them? The 
Chinese trade with them. The Chinese 
are on the Security Council. The Rus
sians trade with them, and the Rus
sians are on the Security Council. The 
Japanese are not on the Security Coun
cil, but they have extensive economic 
relationships with South Korea. 

Mr. President, my point is this, and I 
will conclude with these remarks: 

We have a world out there that is not 
limited to whatever CNN focuses on 
today. We have a lot of problems out 
there. We have a lot of danger spots 
out there, and we have a lot of Ameri
cans in harm's way. I am the first to 
say that we cannot rely on the United 
Nations to do all of our business. We 
have to protect our own security inter
ests. But I also believe we ought to 
think long and hard about whether 
America is going to say: Forget about 
what we voted for ourselves in the 
United Nations, we are going to do ev
erything unilaterally, and we are going 
to forget about every other place in the 
world where we need help from our al
lies and friends on the Security Council 
and United Nations; we are going to do 
it unilaterally. That is not the way to 
proceed. 

So I am torn here, Mr. President. Do 
we continue a counterproductive and 
immoral arms embargo, or do we take 
unilateral action? I think we have to 
search for some other formula to ex
press our determination that the Presi
dent and our whole Government be 
forceful in urging the end of this em
bargo. There has to be a better way 
than jeopardizing American interests 
and America's position in other key 
parts of the world. 

Mr. President, I yield the floor. 
Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Massachusetts. 
Mr. KERRY. I know the Senator from 

California is waiting, and I do not in
tend to take very long. 

I want to say this while the Senator 
from Georgia is here. First of all, I ap
preciate enormously the comments he 
has made, which I am in agreement 
with, and which are not dissimilar to 
some made on the floor previously. 

I ask the Sena tor this-we are trying 
to work out compromise language here 
that, hopefully, will allow some, with 
reservations about the current lan
guage, to be able to join in-does the 
Senator from Georgia think that, if we 
embrace language within an amend
ment that contains the concept of 
making an effort to get a multilateral 
response from the U.N. but that, even 
if that effort fails, because Russia, for 
instance, vetoes it, that there would be 
an automatic lifting of the embargo; or 
if, in the event the President gets an 
agreement among the NATO allies but 
is blocked somehow, does the Senator 
feel that those three different con
structs of multilateral effort are suffi-

cient that even if the Russians were to 
block it, that we have kept faith, and 
that at that point we could proceed for
ward and lift the embargo? 

Mr. NUNN. I say to the Senator from 
Massachusetts that I think this is why 
we have a President and executive 
branch. I believe it is very difficult to 
legislate here on the floor of the Sen
ate enough contingencies on a piece of 
legislation to take care of that situa
tion. 

I think we have to do everything we 
can to urge the President to be as 
forceful as possible, to put forward the 
position that we are not going to sit by 
and let these people continue to have 
no way of defending themselves, with
out deciding yet what we do when our 
allies come back. I think we ought to 
put a complete strategy on the table, 
not simply bombing. That is part of a 
possible strategy, but it has to be much 
more complete. It has to involve the 
air campaign, the willingness to esca
late the air campaign, the lifting of the 
arms embargo, perhaps selectively. 

This has never been tabled with our 
allies yet, not even the Russians. The 
Russians may agree to it in one safe 
haven, because the Russians are fed up 
with what the Bosnian Serbs have done 
in the safe haven that is now becoming 
a slaughterhouse-Gorazde. 

I think the Senate needs to take it a 
step at a time. The Senate likes to leg
islate completely and say: Here is what 
we do in foreign policy. But you cannot 
really do that very well. That has to be 
part of the tactic. 

I also say that, if the allies do not 
agree, it is time to say, look, we want 
a complete strategy from you. We do 
not want any more of this piecemeal 
business. The Russians owe us that. 
These are smart people. They know the 
score, and they know what is going on. 
We need a complete strategy. They 
may have something we have not 
thought of. We need to listen to them. 
I do not think here on the floor of the 
Senate we should try to anticipate all 
of that and write it into a piece of leg
islation. 

Mr. KERRY. I agree with the Sen
ator, and that is what I am trying to a 
get at. I assume the Senator would 
agree that, if the Senate today were to 
pass a requirement that the President 
lift the embargo, but, as a result of 
other efforts that the President is 
making, the President succeeds in get
ting the safe areas adhered to, and sud
denly the dynamic shifts, I assume the 
Senator would agree if, notwithstand
ing that, the embargo is going to be 
lifted by action of the Senate, you 
might in fact wind up undoing what 
the President had succeeded in doing. 
Is that not fair to say? 

Mr. NUNN. The Senator is correct. I 
think we need to give the President 
some direction with some kind of reso-
1 u tion, but also some support and some 
flexibility . 
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I know the President of the United 

States wants to lift the embargo. I do 
fear that over time we have not been 
assertive enough in that, and I would 
include as part of the overall strategy 
that we also need some carrots out 
there. The people of Serbia are suffer
ing badly because of the embargo. I 
think we need to be much more aggres
sive, as the Senator from Michigan has 
said, about giving them some informa
tion about what their own Government 
is doing and what is going on in their 
name in Bosnia. 

So I think there is a whole set of 
strategies here that could be employed. 
And in dealing with the Russians, they 
may be willing to deal with both sticks 
and carrots-sticks being a selective 
lifting of the arms embargo against 
Bosnia, carrots being if the Serbian 
Serbs begin to put the kind of pressure 
on that must be put on the Bosnian 
Serbs-then perhaps some selective 
lifting of the economic embargo 
against Serbia-although at this point 
in time I do not think that ought to be 
on the table. 

There are a lot of things that could 
be done here, but I believe that the 
Senate of the United States is simply 
not capable, on a piece of legislation, 
of getting the nuances right, because 
we cannot anticipate the reaction of all 
of our allies. We need to give the Presi
dent direction, but we need to also give 
him some flexibility. 

Mr. KERRY. I thank the Senator 
from Georgia, and I thank the Senator 
from California for her indulgence. 

Mr. NUNN. I yield the floor. I am in
terested in hearing what the Senator 
from California has to say. 

The PRESIDING OFFICER. The Sen
ator from California [Mrs. FEINSTEIN] 
is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
want to associate myself with the com
ments made by the Senator from Geor
gia [Mr. NUNN]. I agree with his com
ments on mixed missions not being 
successful. I agree with his comment 
that no legislative strategy is going to 
be able to solve the problem. And I 
agree with his conclusion that we need 
an executive strategy. 

I think the issue has been joined on 
the floor of the U.S. Senate. I was in 
the chair at 9 o'clock this morning, and 
I listened to the Senator from Colorado 
[Mr. BROWN]. He was eloquent, forceful, 
and compassionate, and I felt he had a 
real element of truth underlying his 
statements. I think that has been 
added to by the distinguished chairman 
of the Armed Services Cammi ttee as he 
indicated his concerns. 

It might be helpful just to take a 
look at what has happened today in 
Gorazde. I would like to read from a 
wire story of earlier today: 

Scorning the United States' tough talk, 
Bosnian Serb forces shelled a hospital annex 
and Red Cross refugee center in besieged 
Gorazde on Thursday. Dozens of people were 
reported killed. 

Doctors and town officials contacted by 
ham radio said Thursday's bombardment was 
the worst of the three-week Serb offensive 
against the Muslim enclave. 

··counting the dead and wounded doesn·t 
make sense anymore," said a loca~ official. 

This local official said: 
··Four wire-guided rockets landed near a 

building that houses U.N. aid workers and 
military observers, killing or wounding 25 
people . There was no word on whether U.N. 
staff were hurt." 

The Serb offensive against Gorazde, one of 
six U.N.-declared ' ·safe areas•· in Bosnia, has 
continued in defiance of world condemnation 
and even of their own cease-fire agreements. 

(Mrs. MURRAY assumed the chair.) 
Mrs. FEINSTEIN. It goes on to say: 
On Wednesday , President Clinton urged 

NATO to ·'make the Serbs pay a higher 
price" for the continued carnage by author
izing air strikes to protect civilians in 
Gorazde and the other safe areas. He also 
called for tighter sanctions against Serbia. 

If these wire service stories are cor
rect, Madam President, I think the 
issue is clearly being joined at the 
present time, and I think the adminis
tration must come forward with a full 
strategy. There may be some hints in 
today's debate as to what that strategy 
might entail. 

Yesterday, according to the New 
York Times, the President of Russia 
came forward with what I would con
sider a definitive statement. He said: 

Despite all the efforts of Russia , the Unit
ed Nations and the world community, the 
conflict is on the verge of a very dangerous 
escalation. The leadership of the Bosnian 
Serbs should stop attacking Gorazde and 
leave the town. 

Then he calls for an international 
summit to coordinate the international 
response to the Bosnian situation. 

The article continues: 
"Serbian leadership must fulfill the obliga

tion it has given to Russia, " Mr. Yeltsin said 
today in the strongest anti-Serbian remarks 
he has made on the siege. "Stop the attacks. 
Withdraw from Gorazde ." He also insisted 
that the Serbs permit United Nations forces 
to enter the city. 

This may very well be a key turning 
point. Many of us heard a Russian 
envoy last week denounce the Serbs by 
saying that he has never in his lifetime 
seen more Serbian promises broken. In 
fact, in the last 2 days alone, three 
cease-fire agreements have been bro
ken by the Serbs. Clearly, there is an 
escalation in violence taking place, 
and it must be met by a new policy. 

The question, it seems to me, that is 
before this body today, is whether the 
United States of America unilaterally 
sets that policy or whether we are will
ing to accept some leadership on the 
part of Russia and our NATO allies, 
which seems to me to make good sense. 
Russia is the historic ally of Serbia. If 
Russia gets a bellyful, and she may 
well have, we may be able to put to
gether the kind of international coali
tion which can be effective. Perhaps, 
Madam President, perhaps the idea of 
an international summit on the 
present situation is not a bad idea. 

The United States was a leader in 
initiating the Security Council resolu
tion that banned arms to the region. 
Therefore, we do have weight in saying 
what should happen with respect to 
those arms now. 

I find myself in agreement with Sen
ator NUNN's comments that it is al
most a catch-22. If one takes the action 
unilaterally, one can expect other uni
lateral actions to take place in other 
areas of the world on which we may not 
find welcome or even agreement. It 
would seem to me that what an execu
tive strategy must answer is, first of 
all, why do we prevent people from de
fending themselves against aggressors, 
and yet are not willing to defend them 
ourselves? 

I cannot adequately answer that 
question, and it troubles me deeply. We 
have sent mixed signals, beginning 
with the Chief of the Joint Chiefs of 
Staff, when he announced what we 
would or would not do. 

It seems to me that these unilateral 
actions carry with them great trepi
dation. They put forward a position 
when perhaps a position should not be 
put forward . 

It seems to me the best course of ac
tion is, first of all, that a long-term ex
ecutive strategy be devised quickly; 
that that strategy be devised in con
sultation with Russia and our NATO 
allies; and that that strategy be able to 
answer tough questions. 

The time has come where either we 
unilaterally lift the arms embargo or 
we must take some united action. 

On the face of it, I do think this 
amendment is something that every 
Member of this body would like to vote 
for. However, it becomes more relevant 
the longer we handcuff people from de
fending themselves when they are 
clearly in the slaughterhouse and 
makes us vulnerable to international 
condemnation since we were the ones 
that were a leader in instituting the 
Security Council resolution instituting 
the arms embargo. 

Let me just summarize, in just the 3 
weeks since March 30, when the attack 
on Gorazde commenced, there have 
been daily promises by the Serbs to 
stop shooting, to allow food convoys in, 
and to allow convoys of wounded out. 
These promises have been broken on a 
daily basis. The world who has a con
science cannot stand by. 

Maybe the time has come for an 
international summit to be held. 
Maybe the time has come for the NATO 
nations to sit down with Russia and 
evolve an executive policy which can 
include an East-West alliance for the 
first time that might very well be able 
to solve this very complicated and 
tragic problem. 

Thank you, Madam President. I yield 
the floor . 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 
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ORDER OF PROCEDURE 
Mr. DOMENIC!. Madam President, I 

ask unanimous consent that I be per
mitted to speak for 3 minutes as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FORMER PRESIDENT RICHARD 
NIXON 

Mr. DOMENIC!. Madam President, I 
understand former President Richard 
Nixon's condition is deteriorating. I 
thought I might just share with the 
Senate something that happened in the 
Energy and Natural Resources Com
mittee this afternoon. 

There was a subcommittee hearing, 
and the subject matter was clearly 
something very parochial to New Mex
ico. There is an Indian tribe, Indian 
pueblo, the Taos Indians. Some know it 
as a ski resort in a community called 
Taos. Present were about five Indian 
leaders of Taos. 

1970 was the culminating year, after 
maybe 25 years of arguing with the 
Federal Government, that the U.S. 
Government, under the leadership of 
Richard Nixon, recognized a 48,000-acre 
claim of the Taos Indians called the 
Blue Lake area, which they used for 
their own religious undertakings and 
as their own kind of wilderness. 

Today we were talking about wheth
er we left out 767 acres, or 670 acres. 
Sitting at the table were three Indian 
leaders from Taos. The oldest and most 
senior was a man named Paul Bernard, 
between 80 and 83 years of age. He was 
the lead proponent for all those years 
prior to 1970 of trying to get this his
toric land returned. 

It is most befitting that while Rich
ard Nixon is in the hospital, this elder 
statesmen of the Indian people of Taos, 
sitting in his chair, said to Senator 
BINGAMAN, who was chairing, and my
self, "Before I talk about the Taos In
dian claim, I think it would be fitting, 
if it is permitted, for me to pray." 

And, of course, we looked around, 
wondering, of course, we will let him· 
do it, but what is he going to pray 
about? 

And he said, "I would like everyone, 
including you, if you would, Senators, 
to stand up with me and I want to pray 
for Richard Nixon." 

And he proceeded in a Tewa dialect of 
the Taos Indians to deliver-he did not 
interpret it for us---maybe a 4-minute 
prayer for Richard Nixon preceding his 
testimony. 

And then, typical of him, he did not 
seek to make a case for Richard Nixon. 
He merely said, "The joy of our Taos 
people culminated in 1970, when Rich
ard Nixon signed a bill giving us back 
what we had owned for hundreds of 
years. That is why I prayed for him 
today.'' 

I thought, because of the condition of 
Richard Nixon and because it was 

something I never would have ex
pected, and certainly something we 
should remember that occurred in that 
subcommittee room today, I might just 
share it with the Senate. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. SPECTER. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum has been suggested. 
The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BANKRUPTCY AMENDMENTS ACT 
OF 1993 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 1641 TO AMENDMENT NO. 1640 

Mr. SPECTER. Madam President, I 
have sought recognition to support tlie 
pending amendment which calls for the 
United States to unilaterally remove 
the arms embargo preventing the sale 
of weapons to the Government of 
Bosnia and Herzegovina, because I 
think that this amendment, this reso
lution, is reasonably calculated to help 
the situation in Bosnia and 
Herzegovina. 

There is no doubt about the atroc
ities of Serbian aggression against 
those countries, about their inability 
to defend themselves, and about the 
failure of Serbia and the Serbs to honor 
the wishes and sanctions of the United 
Nations and declared world public opin
ion against the atrocities which are 
being conducted there. 

This resolution is different in two re
spects from a resolution which was 
considered by the Senate on January 
27, 1994. 

First, that resolution was only a 
sense-of-the-Senate resolution. This 
provision calls for forcible legislative 
enactment which will have the force 
and effect of law, contrasted with the 
sense of the Senate, which was the 
matter pending on January 27, 1994. 

Second, the pending amendment 
omits one key provision from the 
sense-of-the-Senate resolution of Janu
ary 27, 1994 to this effect: The earlier 
provision from January 27, 1994, said, 

The President should provide appropriate 
military assistance to the Government of 
Bosnia and Herzegovina upon receipt from 
that Government of a request for assistance 
in exercising its right of self-defense under 
article 1 of the United Nations Charter. 

Because of that provision, I voted 
against the sense-of-the-Senate resolu
tion on January 27, because I was un
willing to endorse a proposition au
thorizing the President to provide ap
propriate military assistance to the 

Government of Bosnia and 
Herzegovina, because I think that that 
was, in effect, a blank check, or cer
tainly could have been interpreted to 
be a blank check. 

When the reports came forward about 
the vote on the January 27 resolution, 
I received many objections to opposing 
the lifting of the arms embargo and ex
plained to those who inquired that I 
was not opposed to lifting the arms em
bargo, but that I was opposed to the 
supplemental provision which would 
authorize the President, really with a 
blank check, to provide whatever mili
tary assistance he might deem appro
priate . That is the language which was 
covered. 

One of the things which is frequently 
misunderstood is, when there are news 
reports about the votes, they do not re
flect many paragraphs or many com
plications or many subtitles that may 
be comprehended. If the thrust of the 
amendment is to lift the arms embargo 
and that is all that is reported by the 
news media, the public does not under
stand that there are other provisions 
which are potentially very trouble
some. 

So I take some time now to specify 
why I was against the January 27 reso
lution but feel that today's resolution 
is appropriate. I believe that the atroc
ities which are being committed today 
in Bosnia and Herzegovina are extraor
dinary in the annals of warfare, even 
considering the atrocities with which 
we are familiar from World War II and 
from other wars. It is a matter of great 
anguish that the civilized world stands 
by and observes these atrocities in 
progress. It is a matter that cannot be 
dealt with in. any definitive way with
out ground forces . 

I believe that the U.S. policy is cor
rect in not committing American fight
ing personnel on the ground, which 
would be debilitating and a quagmire 
and something which is just not what 
U.S. policy ought to be. Deciding we 
are not going to be engaged in a ground 
war over there- and that is the view of 
NATO as well and the United Nations 
as well-there is no way, really, to 
take sufficient definitive steps in a 
forceful way to stop the fighting there. 
We are then left with the option of the 
air strikes, which I do support, realiz
ing that the air strikes in and of them
selves are not going-to be sufficient. 
The example of the war against Iraq 
certainly demonstrates the fact that 
no matter how forceful or how pound
ing and repetitive the airstrikes, the 
air strikes in and of themselves are not 
going to be sufficient. The air strikes 
also pose the problem of endangering 
the United Nations peacekeeping forces 
which are on the ground there. 

It is anomalous that we have peace
keeping forces there when there is real
ly no peace to keep. Questions have 
been directed to me: Would I favor hav
ing U.S. personnel on the ground as 
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part of the peacekeeping force? I say 
categorically, no, I would not do that. 
I would not want to jeopardize U.S. 
personnel as part of peacekeeping 
forces because there is no _peace to 
keep. Yet, if there are air strikes or 
there is other action, even the elimi
nation of the embargo, the U.N. peace
keeping forces may be hostage there. 
So their safety and security has to be 
taken into account. 

It is a very complex matter. Some 
have suggested with some forceful
ness-and I am not sure but that it 
may be most appropriate-to withdraw 
the peacekeeping forces so they are not 
at risk and to intensify the air strikes 
as part of an action to remove the arms 
embargo. This resolution does not go 
that far. We do not have to make a de
cision on that at this time. 

I am aware of the problem of the 
United States moving unilaterally. I 
am aware of the administration's con
cern in not wanting to act unilaterally 
when the sanctions were imposed 
through the United Nations and that 
the United States relies upon joint 
international action in maintaining 
other sanctions such as sanctions 
against Iraq, sanctions which may not 
be working very well. So we are con
cerned about taking unilateral action, 
the administration is, which may 
weaken our request to other nations 
where we ask them to support inter
national sanctions. 

Notwithstanding that consideration, 
it is my view that the United States 
ought to act unilaterally as the pro
posal is pending today, even though it 
is contrary to a very important general 
principle of supporting joint action 
with the United Nations. In supporting 
this amendment, which has the force of 
law, it is then still subject to a veto by 
the President and the necessity for a 
veto override. Judging from the fact 
that the last resolution was agreed to 
by a vote of 87 to 9, there would be suf
ficient votes to override a veto. I would 
be joining, so there would be no more 
than eight, and I am joining because 
this amendment does not contain the 
blank check for the President to use 
whatever force he may deem appro
priate. 

Madam President, it is my thought 
that when the international commu
nity, including the Serbs, see this 
amendment having the force of law and 
it moves forward in the legislative 
process and may come to the Presi
dent's desk for signature and may be 
signed and may be subject -to being en
acted into law on an override, they will 
see that the United States means busi
ness. At least the Senate means busi
ness. The House will have an oppor
tunity to pass upon all this. 

Even though it is unilateral, perhaps 
it will have the effect of expediting the 
United Nations or NATO to move with 
the United States in eliminating the 
arms embargo. Certainly what is going 

on at the present time is totally intol
erable. This at least offers some hope 
to improve that desperate situation. 

For these reasons, I will be voting in 
support of this amendment. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

I do not know the answer to that. 
Maybe they said it is only a sense-of
the-Senate resolution, those are passed 
all the time and they do not mean any
thing. I do not know that was the re
sult. I have seen some reactions to a 
sense-of-the-Senate resolution taken 
very seriously. But whatever happened 
in the past we do not know. Now it will 

ator from New Hampshire. 
Mr. GREGG. Is the Senator from have the force of law and it will move 

Massachusetts seeking recognition, forward as part of this bill as an at
also? tachment to the bankruptcy bill. It 

Mr. KERRY. Madam President, I had may be passed by the House. 
just wanted to ask a question of the Then, if the President is unsuccessful 
Senator from Pennsylvania. I will be in getting other nations to join in a 
happy to wait. multilateral way, he may be forced to 

Mr. GREGG. I yield to the Senator veto the bill. But we are ratcheting it 
from Massachusetts. I noticed he was up. We are raising the stakes and, I 
here earlier. think, strengthening the President's 

The PRESIDING OFFICER. The Sen- hand in a very real sense, saying to our 
ator from Massachusetts is recognized. allies: Go along because I am facing a 

Mr. KERRY. Madam President, I lis- legislative body which can make law 
tened to the Senator from Pennsylva- over my veto if you do not. 
nia. I am very sympathetic to much of Mr. KERRY. I thank the Senator. I 
what he said. I do not think any of us take it then if we were able to come to
here are arguing about the level of gether, the Senator obviously would 
atrocity or what the civilized world support it. I appreciate that and appre
ought to do. But the Senator has raised ciate his sensitivity to try to make 
the issue of unilateralness and sort of that happen. I thank the Senator from 
pushed it aside. He said: Notwithstand- New Hampshire. 
ing the unilateral issue, I think we Mr. SPECTER. Madam President, if I 
ought to vote this way. might be recognized for another second 

I wonder if the Senator really feels or two, and I do not want to impede on 
that is good policy on its face. Or, per- the Senator from New Hampshire. 
haps, if there were an alternative way There have been negotiations to try to 
to approach this so, if the resolution modify the language of this amend
embraced an exhortation to the Presi- ment. If it cannot be modified to take 
dent to first move multilaterally with the multilateral step initially-I think 
some room for the President to be able that will be a step in the right direc
to try to do that immediately and tion-but absent that, I am prepared to 
then, in the event of the failure of the vote in favor of this amendment. 
President doing that, the embargo I yield the floor. 
would be lifted notwithstanding a Rus- The PRESIDING OFFICER. The Sen-
sian veto or any other excuses why it ator from New Hampshire. 
failed-but first to give the oppor- Mr. GREGG. Madam President, I rise 
tunity to keep faith with the multilat- to address this amendment. I believe it 
eral effort-does the Senator from is reflective of some very significant 
Pennsylvania not think that perhaps problems which we have in our foreign 
might be a way of accommodating a lot policy issues as a government, as a 
of concerns of Senators and at the country. We appear to be stumbling in 
same time keeping faith with our our approach to foreign policy, some
international responsibilities? thing like a bear coming out of hiber-

Mr. SPECTER. If I may respond, I nation, hitting this tree and that tree 
think the Senator from Massachusetts and not having a distinct direction on 
raises a very valid point. If we can the issue of how we handle ourselves in 
achieve the elimination of the arms the post-cold war period. 
embargo in a multilateral way, that Unfortunately, this amendment 
would be preferable, instead of the which has been brought forth is just an 
United States going its own way uni- expression of that stumbling activity. 
laterally. That matter is not now be- It is more appropriate that we should 
fore the Senate. I think the practical have a very specific framework that we 
effect of this amendment will be what should be acting on rather than taking 
the Senator from Massachusetts seeks this piecemeal drip-drip-drip approach 
to accomplish. to foreign policy. It is equally appro-

Right now, as I understand it, the ad- priate that the leadership for a coher
ministration is trying to persuade our ent and pervasive policy should be 
NATO allies and others in the United . coming not from the Senate but from 
Nations that there ought to be a multi- the administration. 
lateral elimination of the arms embar- The fact that this type of amendment 
go. I think if there is a strong vote out is being brought forward by this body 
of the Senate, that will arm President and that this body feels the compulsion 
Clinton and the administration in their to address this issue in this way, I 
negotiating efforts. think, reflects the very serious prob-

One might ask why that was not ac- lem which this administration is hav
complished with the 87-to-9 vote before. ing in the area of foreign policy in gen-
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eral, Bosnia specifically, but more im
portant, in defining for the American 
people what the role of our country is 
in the post-cold war era. 

This amendment represents a road to 
intervention, and I do not think we 
should see it as anything other than 
that. It represents a step-and a fairly 
significant one-down the path that 
will lead to or could lead to involve
ment of American military personnel 
in Bosnia and in the former Yugo
slavia. 

Before we step onto that path, we 
should know why we are on that path, 
and we have not heard an explanation 
of that from this administration. I 
think it is absolutely essential that we 
get such an explanation before we pass 
this type of a resolution. 

I would like to suggest that there are 
three basic standards that we should be 
looking at in the post-cold war period 
as to when we use American force and 
when we will put at risk American 
prestige in issues that involve conflict. 

Those three tests should involve: 
First, a question of defining the con
flict and whether it is a resolvable con
flict; second, defining our national in
terest; and third, defining a strategy 
for not only entering the conflict but 
for getting out of the conflict. That 
should be done in each instance where 
this administration or this body de
cides to go forward and put at risk 
American lives. 

In defining the conflict, we must first 
establish what is the nature of the con
flict. Is it an ethnic conflict? Is it a re
ligious conflict? Is it a conflict that 
has strong historical roots, or is it a 
conflict that involves individuals desir
ing aggrandizement, either through ex
pansion of political base or expansion 
of land or expansion of control over 
other individuals? 

We have examples in very recent his
tory of these different types of con
flicts. We have the situation that oc
curred in Iraq where you had an indi
vidual who was attempting to expand 
his own personal role in the world by 
using military force. A dictatorial ac
tion, a totalitarian state taking action 
that was of a military nature, and we 
addressed that. 

We also have examples-and I think 
Bosnia is one of them-of conflicts 
which go much deeper which are ethnic 
and religious and which do not have a 
clear, defined good guy or bad guy, do 
not have a clearly defined winner-loser 
scenario, that involve generations of 
hatred and intense feelings within a 
community. 

In the issue of Bosnia, it transcends 
towns and streets. It goes throughout 
the former nation of Yugoslavia. 

Another instance of that type of con
flict is what happened in Lebanon only 
a few years ago, where you had the var
ious ethnic and religious factions fight
ing each other in a conflict that was 
not easily resolvable. 

The second test is the issue of na
tional interest. What is the national 
interest? Is there a national interest? 
On that test, we, once again, could 
look at the Iraqi situation where there 
was clearly a national interest: Oil sup
ply for the world was threatened. Or we 
can look at North Korea where there is 
a national interest, because we are 
talking about a renegade nation that 
contains or possesses, or soon will pos
sess, it appears, a capacity to deliver 
nuclear weapons, with the vehicles to 
deliver those weapons and which will 
threaten, therefore, a broad spectrum 
of the world. 

The use of nuclear weapons is some
thing we should be concerned about 
and have a national interest in and 
contain it. But in Bosnia, we do not 
have a national interest. In Bosnia, we 
have a conflict which is regional in a 
part of the world where the United 
States has no immediate national in
terest. If we are going to go into 
Bosnia, does that mean we are also 
going to go into Rwanda? Are we going 
to go into Azerbaijan? Are we going to 
go in to the Kashmir? Are we going to 
go into any number of hot spots around 
the world where there is conflict going 
on and where the horror of that con
flict equals or exceeds, as in the case of 
Rwanda, what is happening in Bosnia? 

So on the first two tests: Is the con
flict resolvable? No, it probably is not. 
This is an ethnic and religious conflict 
in which today's events are a page in a 
long history, and it is just going to 
continue. So that test is not met. 

The second test is: Is there a national 
interest for the United States if we get 
involved? No, I do not believe you can 
insert a clear national interest for our 
Nation. If the national interest is de
fined as stopping a horrific event
which this clearly is-then we cannot 
limit ourselves to Bosnia. 

Clearly, we must be in Rwanda, also. 
I do not think America wishes to assert 
its strength across the globe in that 
manner. Rather, we must pick those 
areas where we do have a national in
terest and where the conflict is resolv
able. 

The third test is: If you get into the 
conflict, how do you get out? Do we 
have an exit strategy? This proposal 
which is on the table today, this 
amendment, is the first entry step into 
the conflict. Is there a discussion of 
how we get out? What happens next? 
There has been a great deal of that on 
this floor. But is there a clear defini
tion of it coming from the administra
tion? No, there is not. Without that 
definition, we make a very serious 
error to step into this arena. 

So why are we at this point? Well, we 
are at this point because we have not 
heard from the administration a clear 
defining of the national role in con
flicts like Bosnia, and because the ad
ministration and our people and the 
Western World generally are being in-

exorably pulled into the Bosnian mo
rass by the fact that it is on television 
as a nightly occurrence. 

I would suspect that if we were get
ting the same type of video we are get
ting from Bosnia, from Rwanda, or 
from Azerbaijan, we would be equally 
outraged as a people and equally con
cerned. But we are not. Why are we 
not? I think we have to be honest about 
i.t. We are not getting it because Rwan
da and Azerbaijan are not Western 
countries, they are not part of the Eu
ropean Continent and, therefore, they 
are not readily accessible to the inter
national media, and also, they do not 
have a certain similarity to the West
ern media that is demanded in order to 
have the coverage. 

But were the coverage there, it would 
be equal to or worse in showing and 
displaying human suffering. 

So we find ourselves being drawn by 
television into a conflict on which 
there has been no clear, defined na
tional policy set out for why we should 
be in there other than the fact that it 
does appear on television every night 
and that people are concerned about it. 

That is not a legitimate reason to go 
into Bosnia. It is not a legitimate rea
son to go into any part of the world 
where conflict is going on and put at 
risk American lives. The last count I 
had, there are today 42 conflicts going 
on in 39 different countries around this 
world, and we cannot police them all. 
We should not choose the ones we de
cide to police by the pressure which 
comes to us from the electronic media. 
We should choose the ones that we de
cide to police by the tests that I have 
laid out. First, is the conflict resolv
able? Second, is there a national inter
est? And third, is there a strategy for 
not only entering the conflict but also 
exiting the conflict? 

There is also a whole subset of issues 
which are raised by the Bosnia si tua
tion which I think need to be fully 
aired before we go down this road any 
further, and a major element in that 
subset, independent of the question of 
having a national policy as to why we 
are choosing this arena, a major ele
ment of that has to be the question of 
our relationship to the United Nations 
and the U.N. command and control 
over American troops. 

It is a serious error for us to put 
American lives at risk because of a de
cision made by a political leader serv
ing at the behest not of the President 
but of the United Nations. When Amer
ican lives are put at risk, it should be 
because an American commander has 
received a directive from an American 
President or an authoritarian figure 
below the Presidency in the American 
chain of command. We should never ab
rogate that authority to another insti
tution, another political institution, as 
has already occurred in the Bosnian 
situation. We have already heard re
ports of American military action 
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being initiated as a result of directives 
coming from political figures who are 
outside the American chain of com
mand and who are responsible to the 
United Nations. And that is wrong. 

Why is it wrong? People will say, 
well, the United Nations is a world 
body, it is a police organization, and 
there are a lot of different military 
forces attached to it from different 
countries. That is true. But the United 
States is unique as a military force in 
the world today. We are not like many 
of our allies or many of the other na
tions in this world that maintain mili
tary force. We are the only superpower. 
We are the only nation that has the ca
pacity to project power around the 
globe with devastating authority. 

When American troops are put at 
risk, it draws that power into any ac
tion that occurs. And to use that power 
arbitrarily or without a thoughtful na
tional policy, as was the first point I 
was making, or to put that power at 
the disposal of a nonelected American 
official is a serious error of public pol
icy, because it draws much more 
weight to it and much higher ramifica
tions to it than when an agency of the 
United Nations directs into action an
other nation's military forces. 

And, also, as we learned regrettably, 
in Somalia Americans become targets, 
not because they are with the United 
Nations but because they are Ameri
cans. When you put American forces 
into a conflict situation and you put 
them under the command of the United 
Nations, they become the targets of ac
tivists in the nation where they are, re
grettably, because they are Americans. 

So when you are putting them at 
that risk, you must be very careful 
that they are under American com
mand because the bottom line is you 
have to explain this. You have to ex
plain it to the mothers and the fathers 
and the wives and the husbands and the 
children of the people who lose their 
lives because they put themselves in 
harm's way as American soldiers. That 
is a very difficult explanation to give 
unless you, first, have a national pol
icy, and, second, make it absolutely 
clear that what they risk their lives for 
and, in some instances, regrettably, 
gave their lives for, is American policy 
under American command. 

Right now we have neither in this in
stance. I have heard innumerable talks 
on this floor from a variety of dif
ferent, very eloquent speakers, but one 
consistent theme appears to be for 
those who support the resolution and 
those who oppose it, for those who sup
port this administration and those who 
feel the administration may vary on 
this issue, that we as a nation have no 
national policy yet on how to handle 
the situation. And until that national 
policy is elicited and defined by this 
Presidency, it will not have such a pol
icy because it is the focus of the Presi
dent from which that comes, not from 

the focus-as important as we are in 
the process-of the Senate. 

That brings up a broader issue, which 
is the whole question of how this ad
ministration has approached the post
cold-war period, and I think it has been 
obviously an administration finding its 
way. That has been fairly clear to any
one who has watched and counseled or 
attempted to view these activities. 

But in the post-cold-war period we 
need more than that. We need a very 
defined purpose of what America's role 
is in the world. That defined purpose, 
in my opinion, must acknowledge that 
the new threat to the world comes 
from renegade nations which have nu
clear arms and may use those arms. 
And when you want to rate what Amer
ican national interest is relative to 
other nations, you must put at the top 
of the list to assure that renegade na
tions do not get nuclear arms and, if 
they do get nuclear arms, they are put 
in a position where they will not use 
them. 

That, of course, moves to the top of 
the list the North Korean issue, on 
which, again, we seem to have no pol
icy as a country. But, clearly, if we are 
to function in this post-cold-war pe
riod, we are not going to be confront
ing ideological components. We may 
confront people who view us in reli
gious terms as opponents, but we are 
not going to be confronting the Soviet 
concept of communism versus capital
ism and a world struggle over that 
issue. 

What we are most likely going to 
confront is the renegade leader of a na
tion who has had the capacity to de
velop a nuclear weapon and is threat
ening to use that weapon or who is in 
the process of developing a nuclear 
weapon. We must-unfortunately, the 
time has come- in North Korea, make 
a very clear and definitive policy as to 
how we are going to handle that situa
tion the first instance it occurs. And 
the first instance it is occurring is in 
North Korea. 

So as we look at this proposal, I 
think we need to watch the whole ball 
game. We need to look at the entire 
forest and not just look at this tree, 
which it is. We cannot allow ourselves 
to sort of dribble into this issue. We 
need, first, to have a clear definition of 
what the American role is in Bosnia, 
what our national interest is, how we 
see the conflict being resolved, and how 
American troops-if they are going to 
be put in-get out. We need to under
stand that we cannot be drawn into 
every conflict which becomes a na
tional or international media occur
rence or dominant event. 

We need to choose very intelligently 
and thoughtfully when and where we 
are going to put American lives at risk. 
We need to understand that putting 
American soldiers under the command 
of political figures within the United 
Nations is something that should never 

occur. We need to have an intelligent 
and thoughtful approach to what is the 
real threat in the post-cold-war period, 
which is those nations which are ob
taining nuclear weapons or may be ob
taining nuclear weapons and do not 
have responsible leadership for the 
management of those weapons. 

Those are the concerns that should 
be addressed, and that is the priority 
that we should put in moving forward 
on the Bosnia issue . 

For that reason, I do not support this 
resolution. I recognize I am in a minor
ity probably on that. But I see it as a 
step to the road to American interven
tion, which has not been thought out; 
and as part of a process in which we, if 
we proceed on, will end up losing Amer
ican lives without any way of explain
ing to American parents, wives, hus
bands, and children the reason for the 
loss of that life . 

I yield the remainder of my time. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. Madam President, I sup

port and cosponsor this amendment to 
terminate the United States' arms em
bargo of the Government of Bosnia. I 
believe this measure is necessary to 
provide much needed assistance to the 
men, women and children of that na
tion-people who are fighting for their 
property, their lives and future. 

I believe this amendment follows the 
successful Reagan doctrine-that the 
United States can, under proper cir
cumstances, help people help them
selves. We all saw how well this doc
trine worked in Afghanistan where, 
with the assistance of United States 
arms, the Afghan people turned back 
the world's single largest military, 
that of the former Soviet Union. In 
that conflict, because of America's 
willingness to help the freedom fight
ers, we did not-over the course of the 
conflict-have to commit U.S. forces. 

Rather, then, as now, our purpose 
was to help a valiant people defend 
themselves. With the right policies, we 
were able to do just that . 

Madam President, I do not believe 
there are any among us, who would say 
that the people of Bosnia do not have 
the right to protect their lives, their 
families and their property. Even today 
we hear the heart-wrenching report of 
the Serb attack on the hospital in 
Gorazde. How long do we suffer these 
atrocities to continue before we give 
the people of Bosnia the wherewithal 
to defend themselves. Frankly, it 
makes no sense for U.S. airmen to risk 
their lives to defend people who we si
multaneously deny the ability to de
fend themselves. 

None of us wants to see this war esca
lated. Frankly, I hope that by lifting 
this embargo we send a clear message 
that America wants to see a speedy and 
equitable negotiated settlement. But I 
am afraid that unless this embargo is 
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lifted what we will see, instead, is con
tinued wholesale slaughter- as Presi
dent Clinton said yesterday, the 
slaughter of innocents. 

Let me be clear, Madam President, 
this measure in no way authorizes or 
in di ca tes a commitment of American 
men and women in to this conflict. I be
lieve our troops must stay out of 
Bosnia. But it does allow our Nation to 
assist men, women and children who 
are suffering needlessly and with little 
opportunity for recourse . 

Mr. MOYNIHAN. Madam President, I 
have chosen to cosponsor the amend
ment of the distinguished minority 
leader concerning lifting the arms em
bargo on Bosnia because I have become 
convinced that the embargo violates 
article 51 of the U.N. Charter. Like the 
U.S. Constitution, the Charter is not a 
suicide pact. The inviolability of arti
cle 51 is fundamental to the bargain en
tered into by nations when they ratify 
the Charter. They agree to be bound by 
the decisions of the Security Council, 
but on the basis that "Nothing in the 
present charter shall impair the inher
ent right of individual and collective 
self-defense * * *." Such is the impor
tance of the principle that the phrase 
is redundant in its protections: "Noth:
ing'' in the charter shall impair the 
right and the right is "inherent" . 

Hence I have cosponsored this 
amendment mandating that the United 
States cease its support for the embar
go. 

That is not to say that I do not have 
concerns about whether this is pre
cisely the right approach or whether 
the wording of the amendment could 
not be further refined in conference. If 
this were an easy issue the blood would 
not now be flowing in the streets of 
Gorazde. The President has just an
nounced a new initiative; negotiations 
are about to begin. I hope-and be
lieve-that the Senate's vote on this 
resolution will strengthen his hand, 
not weaken it. He has said that he sup
ports lifting the embargo. This amend
ment will demonstrate that the Senate 
strongly supports this view. 

There is another important issue-a 
constitutional issue-about which I 
have some concerns regarding the pre
cise language of the amendment. 
Namely, I think that it might be desir
able to clarify the meaning of sub
section (a) which states that the Presi
dent shall not interfere with the trans
fer of arms to the Government of 
Bosnia. I interpret this prohibition 
narrowly to reach those areas in which 
the Congress has the constitutional 
power to restrict the President. I do 
not believe, for instance, the amend
ment should be read to imply that the 
President could not say that he op
poses lifting the embargo or. even argue 
that other states should continue to 
enforce the embargo. The constitu
tional power of the President to articu
late his own views or to communicate 

with other nations cannot be con
trolled by Congress. I know that this is 
not the intention of the minority lead
er and the amendment should not be 
read to attempt to control the Presi
dent's speech. 

Nor does the amendment affirma
tively mandate that the United States 
provide arms to Bosnia. It prohibits in
terference with Bosnia receiving arms. 
There is a difference. 

Madam President, there is a long his
tory of congressional involvement on 
questions of arms embargoes and neu
trality acts. It is appropriate- indeed, 
essential-that the Senate speak on 
this issue and I commend the minority 
leader and also the distinguished Sen
ator from Connecticut on their leader
ship on this issue. 

Mr. KEMPTHORNE. Madam Presi
dent, like every American, I am ap
palled and shocked by the killings, 
rape, ethnic cleansing, and other atroc
ities currently taking place in Bosnia. 

Last year, in response to these out
rages, I cosponsored a resolution, Sen
ate Resolution 79, offered by Senator 
FEINGOLD to lift the arms embargo on 
Bosnia. Today, I will join the distin
guished Republican Leader, Senator 
DOLE, and Senator LIEBERMAN, in co
sponsoring the amendment currently 
before the Senate. I will cosponsor this 
amendment to once again signal my 
support for lifting the U.N. arms em
bargo on Bosnia. 

Americans and people everywhere un
derstand the right of self-defense. After 
the breakup of the former nation of 
Yugoslavia, the Serbs took possession 
of the bulk of weapons from the Yugo
slavian military . As the three-way civil 
war erupted, the United Nations en
acted an arms embargo on Bosnia, Ser
bia, and Croatia. In effect, however, 
this arms embargo denied the Bosnian 
Moslems the right to acquire arms to 
defend themselves against Serbian ag
gression . As a result of the arms em
bargo, Serbia and Bosnian Serbs had a 
monopoly on the heavy weapons they 
needed to conquer and carve up Bosnia. 
The ebb and flow of violence and atroc
ities we have seen are the tragic result 
of this policy. 

For some time, the U.S. Senate has 
called on the President to lift the arms 
embargo on Bosnia so that the Bosnian 
Moslems can defend themselves. Unfor
tunately, because of opposition from 
our allies with troops on the ground, 
the President failed to convince our 
NATO partners to lift the arms embar
go. Given the current siege of Gorazde 
and my opposition to increased United 
States military involvement in Bosnia, 
I believe it is time for America to show 
its leadership and lift the arms embar
go against Bosnia. 

While I want to allow the Bosnian 
Moslems to acquire the weapons they 
need to defend themselves, I strongly 
oppose any effort to increase the U.S. 
military involvement in this quagmire. 

Likewise, I continue to strongly oppose 
the Clinton administration policy of 
giving the U.N. commanders on the 
ground the authority to call for NATO 
and U.S. airstrikes. I fear we are seeing 
mission creep like we saw in Somalia, 
where U.S . military involvement esca
lates in support of United Nations' 
policies. 

I strongly oppose any increased Unit
ed States military involvement in 
Bosnia because, to begin with, the 
President has not given the American 
people a clearly defined objective for 
our military involvement. As far as I 
can tell, no one in this Government can 
tell us how our air attacks are sup
posed to bring about peace in Bosnia. 
Indeed, as recently as 2 weeks ago, the 
Chairman of the Joint Chiefs of Staff, 
General Shalikashvili, warned that air 
attacks won't stop the Serbian attacks 
on Gorazde because, unlike Sarajevo, 
where the Serbes used tanks and heavy 
artillery, the Serbs are now using 
small arms to take Gorazde. 

I oppose increased United States 
military involvement in Bosnia be
cause it's a bad idea that will not end 
the suffering-but may prolong it. I op
pose United States military involve
ment in Bosnia becau.se it will not lead 
to negotiations between the parties
bu t may even delay them. I oppose 
military involvement because it leads 
us to the slippery slope of interven
tion-and none of us can see an end to 
it. 

Madam President, I rise in strong 
support of the Dole-Lieberman amend
ment to lift the arms embargo against 
Bosnia. I do so with the hope and belief 
that by giving the Bosnian Moslems 
the ability to defend themselves, this 
terrible ethnic civil war can be brought 
to an end. I support this amendment 
with the recognition that my support 
for this action in no way authorizes or 
encourages a greater United States 
military involvement in Bosnia. I sup
port this amendment to forestall the 
looming danger of allowing the United 
Nations to drag the Armed Forces of 
the United States and NATO more 
deeply into this centuries old conflict. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. HAR
KIN). Without objection, it is so or
dered. 

Mr. HEFLIN. Mr. President, we have 
been working all day long to reach ac
commodating language for various 
Senators that have had differences on 
amendments that were before us. We 
have reached accommodation on a 
number of amendments, and so we will 
go forward at this time. 
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AMENDMENT NO. 1642 

(Purpose: To amend section 522 of title 11 , 
United States Code, with respect to avoid
ing certain liens that impair exempt prop
erty) 
Mr. HEFLIN. On behalf of Senator 

JOHNSTON and Senator BREAUX, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the other amendments will 
be set aside and the clerk will report 
this amendment. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN], 

for Mr. JOHNSTON, for himself and Mr. 
BREAUX, proposes an amendment numbered 
1642. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 235, between lines 13 and 14, insert 

the following: 
SEC. 311. NONAVOIDABILITY OF FIXING OF LIEN 

ON TOOLS AND IMPLEMENTS OF 
TRADE, ANIMALS, AND CROPS. 

(a) ADMENDMENT.-Section 522(f) of title 11, 
United States Code, as amended by section 
303(c) , is amended-

(1) by striking " Notwithstanding any waiv
er of exemptions, " and inserting ''(l) Not
withstanding any waiver of exemptions but 
subject to paragraph (2)"; 

(2) by striking " (1) a judicial" and insert
ing "(A) a judicial"; 

(3) by striking " (A) is not assigned" and in
serting "(i) is not assigned"; 

(4) by striking "(B) includes a liability" 
and inserting "(ii) includes a liability" ; 

(5) by striking "(2) a nonpossessory" and 
inserting "(B) a nonpossessory"; 

(6) by striking "(A) household" and insert
ing "(i) household" ; 

(7) by striking "(B) implements, profes
sional books, or tools, " and inserting "(ii) 
implements, professional books, or tools " 

(8) by striking "(C) professionally" and in
serting "(iii) professionally"; and 

(9) by adding at the end the following new 
paragraph: 

"(2) In a case in which State law that is ap
plicable to the debtor-

"(A) permits a person to voluntarily waive 
a right to claim exemptions under subsection 
(d) or prohibits a debtor from claiming ex
emptions under subsection (d); and 

"(B) permits the debtor to claim exemp
tions under State law without limitation in 
amount, except to the extent that the debtor 
has permitted the fixing of a consensual lien 
on any property. 
the debtor may not avoid the fixing of a lien 
on an interest of the debtor or a dependent of 
the debtor in property if the lien is a 
nonpossessory, nonpurchase-money security 
interest in implements, professional books, 
or tools of the trade of the debtor or a de
pendent of the debtor or farm animals or 
crops of the debtor or a dependent of the 
debtor." . 

(b) APPLICATION OF AMENDMENT.-The 
amendments made by subsection (a) shall 
not apply with respect to a case commenced 
under title 11, United States Code, before the 
date of enactment of this Act. 

Mr. JOHNSTON. Mr. President, 
today we are considering legislation 
which streamlines one of the most liti-

gated sections of the United States 
Code. The amendment that I am offer
ing w.ill expand this legislation to clar
ify a section of the Bankruptcy Code 
which has had a chilling effect on the 
extension of credit to agriculture pro
ducers and caused great concern among 
agriculture lenders who have been im
pacted by section 522(d) of title 11 of 
the United States Code. 

As a result of various exemptions set 
forth in the Federal Bankruptcy Code, 
some States, including Louisiana, have 
chosen to opt out of the Federal ex
emption format under section 522(d) 
and create their own list of exemptions 
from seizure in bankruptcy cases. 
Thus, when a debtor files for bank
ruptcy he or she can avoid certain liens 
if they affect property that is exempt 
under State statutes. The purpose of 
these exemptions is to protect the 
debtor and his family from being re
duced by financial misfortune to abso
lute want and becoming a public 
charge. 

The exemptions provided by States 
like Louisiana have not been a problem 
until recent rulings on a new line of 
bankruptcy cases which have allowed 
debtors in bankruptcy to avoid liens 
and security interest affecting prop
erty which is exempt from seizure, gen
erally including collateral consisting 
of the tools of the trade by which the 
debtor earns his or her living. For ex
ample, in Owen v. Owen, 111 S.Ct. 1833 
(1991), the court held that since Federal 
law determines the availability of lien 
avoidance, the State may not "opt 
out" of the lien avoidance provision of 
section 522(f) regardless of a State ex
emption, giving the debtor the oppor
tunity to avoid the security interest ir
respective of a possible waiver within 
the security document itself of the ex
emption. More recently, a Texas bank
ruptcy court held that a farmer's 
statutorily exempt tools of the trade 
included two John Deere tractors val
ued at over $47,350 and that the farmer 
could therefore avoid security interests 
in them. 

Because of this situation, many 
bankers in rural areas and especially 
agricultural lenders are restricting 
credit to farmers who voluntarily want 
to secure such a loan with farm equip
ment or other assets construed as tools 
of the trade. Consequently, this has im
pacted the availability of needed credit 
to farmers and raised concerns from 
the agricultural community in affected 
States about the overriding weight of 
possible protection provided under the 
tools of the trade statutes in the event 
of a chapter 7 or 12 bankruptcy pro
ceeding. 

My amendment would make it clear 
that in States similar to Louisiana 
that have opted out of the Federal ex
emption format under section 522(d) 
debtors could not avoid the fixing of a 
lien if the lien is a nonpossessory, non
purchase-money security interest in 

tools of the trade and the State law 
prohibits the debtor from avoiding the 
fixing of the lien. 

Mr. President, the Owen decision, in 
particular, is having a serious impact 
on the extension of credit to agricul
tural producers, particularly in those 
cases where tractors, combines, and 
other big ticket items form a substan
tial, if not a majority, portion of a 
farmer's assets available for collateral 
purposes. On the other hand, banks are 
being denied a good loan opportunity 
based on the financial risks associated 
with current interpretation of the Fed
eral exemption format under section 
522(d). I hope my colleagues will join 
me in support of this amendment. I ask 
unanimous consent that the texts of 
letters from the Louisiana Farm Bu
reau and Louisiana Bankers Associa
tion be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

LOUISIANA FARM BUREAU 
FEDERATION, INC., 

Baton Rouge, LA, March 28, 1994. 
Hon. J . BENNETT JOHNSTON, 
U.S. Senate, 
Washington , DC. 

DEAR SENATOR JOHNSTON: I am writing on 
behalf of the Board of Directors of Louisiana 
Farm Bureau Federation to advise you that 
we considered some proposed amendments to 
the Bankruptcy Code concerning the .. tools 
of the trade" exemption during our meeting 
here last week. I have copies of correspond
ence sent to you earlier by various banking 
interests in the state , and it appears from 
that correspondence that a full explanation 
of the problem would be cumulative. We be
lieve that the availability of credit to per
sons actually engaged in farming overrides 
any consideration of the possible protection 
of " tools-of-the-trade" assets in the event of 
a Chapter 7 or 12 bankruptcy proceeding. 
Since the Supreme Court decision in Owen v. 
Owen has led some bankruptcy courts to set 
aside security interests in " tools of the 
trade" that heretofore could accompany as
sets otherwise exempt from seizure under 
state law, we believe the best solution is an 
amendment to the code that allows state law 
to follow and encumber otherwise exempt as
sets for those states that have opted out of 
the federal list of exemptions in Section 
522(d) of Title 11. The Owen decision is hav
ing a chilling effect on the extension of cred
it to agricultural producers, particularly in 
those cases where tractors, combines and 
other big ticket items form a substantial, if 
not a major, portion of a farmer's assets 
available for collateral purposes. 

At the time of our board meeting, we did 
not have a copy of Congressman Sarpalius' 
bill and have not yet had the opportunity to 
read it. If the bill is confected the way we 
understand it to be however, we are urging 
that the provisions of H.R. 339 be incor
porated in S. 540 by Senator Heflin, or at the 
very least, that you lend your support to the 
House bill as it makes it way through Con
gress. While some argument can be made on 
the opposite side of this question, we believe 
that the best interests of farmers are served 
by the ability to collateralize assets used in 
the actual farming operation where that is 
necessary. I will be pleased to discuss this 
matter with you should the need become ap
parent at a later date. 
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With best wishes, I am 

Sincerely yours, 
RONALD ANDERSON , 

President. 

LOUISIANA BANKERS ASSOCIATIO~ . 

Baton Rouge, LA, April 19, 1994. 
Hon. J. BENNETT JOHNSTON , 
U.S. Senate, Washington, DC. 

DEAR SENATOR JOHNSTO~: On behalf of Lou
isiana's banking community, I request your 
help in correcting a tremendous problem 
that has arisen in the application of the 
·' tools of the trade'" in personal bankruptcy. 
If left unresolved it will have an increasingly 
negative impact as lenders will be unable to 
lend to otherwise credit-worthy borrowers. 
Already bankers have had to decline loans 
because of this problem. Below is a brief 
background on the problem. 

A new line of cases allows debtors in bank
ruptcy to avoid liens and security interest 
affecting property which is exempt from sei
zure generally, including collateral consist
ing of the '·tools of the trade" by which the 
debtor earns his living. First, in Owen v. 
Owen, the U.S. Supreme Court overturned 
established 5th Circuit precedent (In re 
McManus, 681 F.2d 353 (5th Circuit 1982), and 
held that a debtor could avoid a lien on prop
erty which would, but for the lien, be exempt 
from seizure under state law (or, if the state 
did not provide a list of exemptions, those 
given in the Bankruptcy Code). More re
cently, a Texas Bankruptcy court held a 
farmers statutorily exempt "tools of the 
trade" included two John Deere tractors and 
that the farmer could therefore avoid secu
rity interests in them, In re Nash 142 B.R. 148 
(Bkrtcy., N.D. Tex. 1992). 

The Bankruptcy Code itself provides that 
certain listed types of property are exempt 
from seizure to satisfy the debtors ' creditors; 
it was also possible for the states, after en
actment of the Bankruptcy Code, to "opt 
out" of the federal exemption list and create 
their own list of exemptions from seizure. 
Many states, including Louisiana, have done 
so. Thus when a debtor files for bankruptcy 
he can avoid certain liens if they affect prop
erty that is exempt. This has not been a 
problem in Louisiana until Owen case was 
decided, since Louisiana had defined exempt 
property to exclude items which the debtor 
had voluntarily encumbered, In re McManus. 
However, in Owen v. Owen the U.S. Supreme 
Court said that the test for determining 
whether a debtor can avoid a security inter
est in exempt property-whether exempt on 
the federal or state list-is to "ask not 
whether the lien impairs an exemption to 
which the debtor is in fact entitled, but 
whether it impairs an exemption to which he 
would have been entitled but for the lien it
self." Owen v. Owen by Justice Scalia. 

In the agricultural context exemplified by 
In re Nash this principle can permit a debtor 
to avoid a nonpurchase-money security in
terest in expansive farm equipment if it is 
characterized by a court as the debtor's tools 
of the trade. 

Do not be misled because purchase money 
security interests are not jeopardized by this 
avoidance power. While a debtor may not use 
the Bankruptcy Code to avoid a purchase 
money security interest in farm equipment, 
if he refinances that purchase money debt it 
loses the purchase money status and he can 
then avoid the security interest. A recent 
Louisiana bankruptcy court decision per
mitted exactly that result with respect to of
fice equipment: refinancing of a purchase 
money loan caused the collateral to lose its 
purchase money security interest status and 

the debtor avoided the security interest 
under the Bankruptcy Code , In re Nader, No. 
92 BK-112880507 , Jan . 26, 1992, Shreveport 
Div. , W.D. La . 

Clearly the borrower would now be unable 
to use his assets as collateral. Borrowers are 
denied credit otherwise available and bank
ers denied a good loan opportunity. 

I greatly appreciate the efforts of Mike 
Gougisha and Jeff Martin of your office in 
assisting us in resolving this problem. They 
are to be commended for their genuine con
cern and persistence. 

Thanks for your attention to this matter. 
Sincerely, 

ROBERT T. TAYLOR, 
Director of Government Relations. 

Mr. GRASSLEY. Mr. President, in re
gard to this amendment, I am agreeing 
to take this amendment. I had con
cerns about how the original amend
ment would affect farmers in my State 
of Iowa. I have discussed with the Sen
ator from Louisiana my concerns with
out fully knowing the impact of this 
amendment on that. And he knows I 
am reserving my right to work on this 
language further in conference to clar
ify its intent. 

I appreciate Senator JOHNSTON'S ef
forts that he has already taken to nar
row his original amendment. So I do 
accept the amendment at this point in 
time. 

Mr. HEFLIN. I urge the amendment 
be agreed to. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1642) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1643 

(Purpose: To amend section 1328 of title 11, 
United States Code , to exclude from dis
charge debt for money, property, services, 
or credit obtained by false pretense, false 
representation, or fraud) 

Mr. HEFLIN. Mr. President, I send an 
amendment to the desk by Senator 
BRYAN, dealing with matters pertain
ing to money, property, services ob
tained by false pretenses, false rep
resentation or fraud, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection the pending amendments are 
set aside and the clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN], 

for Mr. BRYAN, proposes an amendment num
bered 1643. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 235, between lines 13 and 14, insert 

the following: 

SEC. 311. NONDISCHARGEABILITY OF DEBT FOR 
MONEY, PROPERTY, SERVICES, OR 
CREDIT OBTAINED BY FALSE PRE
TENSE, FALSE REPRESENTATION, 
OR FRAUD. 

Section 1328(a)(2) of title 11, United States 
Code, is amended by inserting "(2)(A)," after 
'·paragraph· • 

Mr. HEFLIN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1643) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1644 

(Purpose: To amend section 152 of title 28, 
United States Code, concerning rec
omm.endations by the Judicial Conference 
for the appointment of additional bank
ruptcy judges) 
Mr. HEFLIN. Mr. President, I send to 

the desk an amendment by Senator 
FEINSTEIN dealing with the matter of 
recommendations by the judicial con
ference for the appointment of bank
ruptcy judges and ask for its imme
diate consideration. 

The PRESIDING OFFICER. Without 
objection the pending amendments will 
be set aside. The clerk will report. 

The legislative clerk read as follows: · 
The Senator from Alabama [Mr. HEFLIN], 

for Mrs. FEINSTEIN, proposes an amendment 
numbered 1644. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 160, between lines 6 and 7 insert 

the following: 
SEC. 116. RECOMMENDATIONS OF THE JUDICIAL 

CONFERENCE FOR THE APPOINT
MENT OF BANKRUPTCY JUDGES. 

Section 152(b) of title 28, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(4)(A) If, as a result of a review of judicial 
districts under paragrapr. (3), the Judicial 
Conference determines that there is a need 
for a number (including a fractional number) 
of additional bankruptcy judges for any judi
cial district, but the Judicial Conference de
termines to submit to Congress a rec
ommendation that the appoin,t.ment of a less
er number of bankruptcy judges be author
ized for that district, the Judicial Con
ference shall submit with the recommenda
tion a statement detailing-

" (i) the difference between the number of 
additional bankruptcy judges that has been 
determined to be needed and the number rec
ommended to be authorized; and 

" (ii) the methods by which those numbers 
were determined. 

"(B) If the Judicial Conference has submit
ted to Congress a recommendation that a 
lesser number of additional bankruptcy 
judges be authorized to be appointed than a 
review of judicial districts shows is needed 
for a judicial district, the Judicial Con
ference shall submit a subsequent rec-
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ommendation that satisfies the continuing 
need for additional bankruptcy judges for 
that judicial district unless-

"(i) the Congress, without having received 
such a recommendation, authorizes the req
uisite number of additional bankruptcy 
judges to be appointed for that district; or 

"( ii) a subsequent review of judicial dis
tricts shows that that number of additional 
bankruptcy judges is no longer needed for 
that district .". 

Mrs. FEINSTEIN. Mr. President, I 
want to first thank the managers of 
this complex and comprehensive legis
lation for their courtesy and coopera
tion in accepting my amendment, 
which will assist Congress in accu
rately determining how and where to 
meet the judgeship needs of the Na
tion's bankruptcy courts. 

Under current law, Mr. President, the 
Judicial Conference of the United 
States is required to conduct what is 
called a biennial survey every 2 years 
to determine the continuing need for 
bankruptcy judges in every judicial 
district in America. The data collected 
forms the basis of recommendations 
that the statute requires the Con
ference to make to Congress as to how 
many judges are needed, and where 
they should preside. 

Congress is not bound to follow the 
Conference's advice. The Conference's 
suggestions are intended, however, to 
keep judicial caseloads-and, therefore, 
bankruptcy processing times-at or 
near an acceptable level set by the 
Conference. 

This is no easy task, Mr. President, 
and I commend the Conference for the 
efforts that it has made in the past to 
expedite bankruptcy cases for both 
debtors and creditors. Such speed 
serves all who come into contact with 
the court system and is a stabilizing 
force in our economy at large. 

In recent years, however, the Judi
cial Conference's recommendations 
have left several judicial districts 
across the country-including Califor
nia's four districts-short of the num
ber of judges needed to achieve the 
caseload targets established by the 
Conference itself. 

My amendment is intended, Mr. 
President, to strike a balance between 
the deference owed by Congress to the 
Judiciary in operating the Nation's 
courts and the pressing need in Califor
nia and many other States to obtain 
adequate judicial resources. To that 
end, it would modify title 28 of the 
United States Code at section 152(b)(3) 
to: First, require that, if the Judicial 
Conference recommends that Congress 
create fewer judgeships in ·a given dis
trict than its biennial survey finds to 
be actually needed to establish normal 
caseloads, the Conference must dis
close that fact and its calculation 
methods to Congress and quantify the 
degree to which the district is being 
understaffed; and second, require the 
Conference to recommend to Congress 
an adequate number of judges to meet 

the needs of any distri_ct whose needs 
were not satisfied by the Conference's 
previous recommendations. 

My amendment does not-I hasten to 
add-create new judgeships, modify 
any existing judgeships, affect the Con
ference's discretion to conduct its bien
nial survey in the manner it thinks 
best, or change the target caseload 
used by the Conference to make its rec
ommendations. Accordingly, Mr. Presi
dent, I believe that it is both budget
and deficit-neutral. 

In conclusion, Mr. President, I want 
to again thank the managers of the bill 
and the Judicial Conference for its 
hard work in the past. As a member of 
the Appropriations Committee, I look 
forward to working with all three in 
the future to provide America's bank
ruptcy courts with the resources that 
they-and the public-so seriously 
need. 

Mr. HEFLIN. I urge passage of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1644) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1645 

(Purpose: Substitute section on professional 
fees) 

Mr. HEFLIN. Mr. President, I send an 
amendment to the desk by Senator 
METZENBAUM, dealing with professional 
fees in regard to bankruptcies, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection the pending amendments will 
be set aside. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN], 

for Mr. METZENBAUM, proposes an amend
ment numbered 1645. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 231, strike line 11 and all that fol

lows through page 234, line 6, and insert the 
following: 
SEC. 309. PROFESSIONAL FEES. 

Section 330(a) of title 11, United States 
Code, is amended to read as follows: 

"(a)(l) After notice to the parties in inter
est and the United States Trustee and a 
hearing, and subject to sections 326, 328, and 
329, the court may award to a trustee, an ex
aminer, a professional person employed 
under section 327 or 1103---

"(A) reasonable compensation for actual, 
necessary services rendered by the trustee , 
examiner, professional person, or attorney 
and by any paraprofessional person employed 
by any such person; and 

"(B) reimbursement for actual, necessary 
expenses. 

"(2) The court may, on its own motion or 
on the motion of the United States Trustee 
for the District or Region, the trustee for the 
estate or any other party in interest, award 
compensation that is less than the amount 
of compensation that is requested. 

"(3)(A) In determining the amount of rea
sonable compensation to be awarded, the 
court shall consider the nature, the extent, 
and the value of such services, taking into 
account all relevant factors, including-

"(A) the time spent on such services; 
"(B) the rates charged for such services; 
"(C) whether the services were necessary 

to the administration of, or beneficial at the 
time at which the service was rendered to
ward the completion of, a case under this 
title; 

"(D) the total value of the estate and the 
amount of funds or other property available 
for distribution to all creditors, both secured 
and unsecured; 

"(E) whether the services were performed 
within a reasonable amount of time com
mensurate with the complexity, importance, 
and nature of the problem, issue, or task ad
dressed; and 

"(F) whether the compensation is reason
able based on the customary compensation 
charged by comparably skilled practitioners 
in cases other than cases under this title. 

"(4)(A) Except as provided in subparagraph 
(B), the court shall not allow compensation 
for-

"(i) unnecessary duplication of services; or 
"(ii) services that were not-
"(I) reasonably likely to benefit the debt

or's estate; or 
"(II) necessary to the administration of 

the case . 
"(B) In a chapter 12 or chapter 13 case in 

which the debtor is an individual, the court 
may allow reasonable compensation to the 
debtor's attorney for representing the inter
ests of the debtor in connection with the 
bankruptcy case based on a consideration of 
the benefit and necessity of such services to 
the debtor and the other factors set forth in 
this section. 

" (5) The court shall reduce the amount of 
compensation awarded under this section by 
the amount of any interim compensation 
awarded under section 331, and, if the 
amount of such interim compensation ex
ceeds the amount of compensation awarded 
under this section, may order the return of 
the excess to the estate. 

"(6) Any compensation awarded for the 
preparation of a fee application shall be 
based on the level and skill reasonably re
quired to prepare the application.". 

Mr. HEFLIN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1645) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
. agreed to. 

AMENDMENT NO. 1646 

(Purpose: To clarify the effect of conversion 
of a case under chapter 13 to another chap
ter) 

Mr. HEFLIN. Mr. President, I send an 
amendment to the desk by Senator 
METZENBAUM dealing with clarifying 
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the effect of conversion of a case under 
chapter 13 to another chapter and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection the pending amendments will 
be set aside. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN], 

for Mr. METZENBAUM, proposes an amend
ment numbered 1646. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 235, between lines 13 and 14 insert 

the following : 
SEC. 311. CONVERSION OF CASE UNDER CHAP

TER 13. 
Section 348 of title 11, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(f) When a case under chapter 13 is con
verted to another chapter-

"(!) property of the estate in the converted 
case shall consist of property of the estate, 
as of the date of filing of the petition, that 
remains in the possession of or is under the 
control of the debtor on the date of conver
sion; and 

"(2) valuations of property and of allowed 
secured claims in the chapter 13 case shall 
apply in the converted case, with allowed se
cured claims reduced to the extent that they 
have been paid in accordance with the chap
ter 13 plan. ". 

Mr. HEFLIN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1646) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1647 

(Purpose: To amend section 525 of title 11 , 
United Sates Code, to prohibit denial of a 
student grant or loan on the ground that a 
loan applicant has been a debtor in a bank
ruptcy proceeding) 

Mr. HEFLIN. Mr. President, I send an 
amendment by Senator METZENBAUM 
to the desk which amends section 525 of 
title 11 to prohibit denial of a student 
grant or loan on the grounds that the 
loan applicant has been a debtor in a 
bankruptcy proceeding and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection the pending amendments will 
be set aside and the clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN] , 

for Mr. METZENBAUM, proposes an amend
ment numbered 1647. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 242, between lines 7 and 8 insert 
the following: 
TITLE V- MISCELLANEOUS PROVISIONS 

SEC. 501. PROTECTION AGAINST DISCRIMINA
TORY TREATMENT OF APPLICA
TIONS FOR STUDENT LOANS. 

Section 525 of title 11, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

·'(c)(l) A governmental unit that operates 
a student grant or loan program and a person 
engaged in a business that includes making 
of loans guaranteed or insured under a stu
dent loan program may not deny a grant, 
loan, loan guarantee, or loan insurance to a 
person that is or has been a debtor under this 
title or a bankrupt or ·debtor under the 
Bankruptcy Act, or another person with 
whom the debtor or bankrupt has been asso
ciated, because the debtor or bankrupt is or 
has been a debtor under this title or a bank
rupt or debtor under the Bankruptcy Act, 
has been insolvent before the commence
m ent of a case under this title or during the 
pendency of the case but before the debtor is 
granted or denied a discharge, or has not 
paid a debt that is dischargeable in the case 
under this title or that was discharged under 
the Bankruptcy Act. 

"(2) In this section, 'student loan program' 
means the program operated under part B, D, 
or E of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070 et seq.) or a similar 
program operated under State or local law." 

Mr. METZENBAUM. Mr. President, 
the Bankruptcy Code, section 525, pro
hibits governmental uni ts from dis
criminating against a person because 
of a prior bankruptcy or discharge of a 
debt. Specifically, the code provides 
that a governmental unit may not dis
criminate in cases of a "license, per
mit, charter, franchise, or other simi
lar grant" because of a prior bank
ruptcy. Some courts have construed 
this provision very narrowly. For ex
ample, if a person has filed for bank
ruptcy and later applies for a Govern
ment-sponsored student loan, some 
courts have upheld the denial of the 
loan because the Bankruptcy Code does 
not specifically mention student loans 
as a category in which the Government 
may not discriminate. This interpreta
tion seriously undermines the fresh 
start that section 525 was meant to en
sure. It also may prevent a person from 
going back to school. 

The Metzenbaum amendment would 
specifically list student grants and/or 
loans as an area in which the Govern
ment may not discriminate. Under cur
rent law, most student loans cannot be 
discharged in bankruptcy. This amend
ment will not change that law. 

Mr. HEFLIN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1647) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1648 

(Purpose: To amend the Bankruptcy code, 11 
U.S.C. section 54l(b)(4) to exempt the debt
or's estate in bankruptcy certain interests 
in the production of liquid or gaseous hy
drocarbons) 

Mr. HEFLIN. Mr. President, I send an 
amendment to the desk by Sena tor 
SIMPSON, for himself, Mr. WALLOP, Mr. 
BROWN, Mr. BREAUX, Mrs. HUTCHISON, 
and Mr. JOHNSTON, and ask for its im
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN], 

for Mr. SIMPSON, for himself, Mr. WALLOP, 
Mr. BROWN, Mr. BREAUX, Mrs. HUTCHISON, 
and Mr. JOHNSTON proposes an amendment 
numbered 1648. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Amend 11 U.S.C. 541(b)(4) to read as fol

lows: 
(4) any in~erest of the debtor in liquid or 

gaseous hydrocarbons to the extent 
(A)(i) the debtor has transferred or has 

agreed to transfer such interest pursuant to 
a farmout agreement or any written agree
ment directly related to a farmout agree
ment; and 

(ii) but for the operation of this paragraph, 
the estate could include such interest only 
by virtue of section 365 or 544(a) of this title; 
or 

(B) the debtor has transferred such interest 
pursuant to a conveyance of a production 
payment or an oil and gas lease. 

Paragraph (4) shall not be construed to ex
clude from the estate any consideration the 
debtor retains, receives, or is entitled to re
ceive for transferring an interest in liquid or 
gaseous hydrocarbons pursuant to a farmout 
agreement, production payment, or oil and 
gas lease . 

Amend 11 U.S.C. 101 by adding the follow
ing: 

(42.A) ' ·production payment" is not a gross 
royalty. A production payment is a term 
overriding royalty which is an interest in 
liquid or gaseous hydrocarbons in place or to 
be produced from a property or properties, 
that entitles the owner thereof to a share of 
production, or the value thereof, for a term 
limited by time, quantity, or value realized, 
or any formula based on one or more of such 
factors. 

Mr. SIMPSON. Mr. President, this is 
an amendment to the Bankruptcy Code 
which is similar to another amendment 
that I offered last year to the energy 
bill and which was enacted into law 
during the 102d Congress. 

This amendment will exclude inter
ests owned in oil and gas production 
from bankruptcy proceedings. It is im
portant to note, however, that the in
terest in production that is excluded 
from bankruptcy is not owned by the 
debtor. Any debtor-owned production is 
still available to the court to satisfy 
claims of creditors. The interest being 
protected by my amendment is referred 
to in the industry as a "production 
payment. " 
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I would take just a moment to de

scribe what a production payment is 
and how it comes into existence, so my 
colleagues will understand how nec
essary and fair this amendment is . 

There are instances when owners of a 
right to drill for and to produce oil or 
gas cannot afford to drill the well 
themselves. Drilling an oil or gas well 
often costs millions of dollars. It is a 
high-risk venture, and there is no guar
antee that production will be estab
lished after undertaking that phenome
nal expense . 

Companies that purchase the prod
uct, of course, have an interest in see
ing oil and gas wells being drilled. The 
production is the "life blood" of their 
business and they often are willing to 
share in the expense of drilling in re
turn for a share in production. When 
the companies involved enter into an 
agreement to share in the risk of explo
ration in the hope of obtaining a share 
in production, a contract is signed 
where, in return for providing capital
money-for drilling a well, the funds 
are repaid not in cash, but in the form 
of oil or gas produced from the well. 
That share of production is a "produc
tion payment." Simply stated, it is a 
payment of oil or gas in lieu of cash. 

The production payment extends for 
a limited term-and likely for a term 
shorter than the life of production 
from the specific well. The term of pay
ment in production is a part of the con
tract the parties enter into at the be
ginning of the venture. 

In some cases, Mr. President, one of 
the parties subsequently must declare 
bankruptcy. In these days of declining 
oil prices and increased imports, that 
is becoming more of a concern. If the 
entity that drilled the well and estab
lished production is later forced into 
bankruptcy, the payments owed to the 
partner in the venture-the production 
payments-could be taken over to sat
isfy the claims of other creditors. 

Such a result would be grossly un
fair. The owner of a production pay
ment is a blameless party in the bank
ruptcy. The production payment owner 
shared in the risk of drilling the well 

· and is entitled to have that debt re
paid. Therefore, my amendment would 
allow for this by excluding these inter
ests from bankruptcy proceedings. 

Other creditors also stand to benefit 
from the passage of this amendment. If 
production is maintained to satisfy the 
obligation due the owner of the produc
tion payment, excess production will 
continue to be sold as well. The pro
ceeds from those sales will be available 
to satisfy other creditors' claims. Even 
though the other creditors likely had 
no part in drilling a particular well, 
there will be an additionai cash stream 
maintained into the debtor's estate to 
satisfy their claims, too. 

I have been working closely with my 
distinguished colleagues on the Judici
ary Committee, Senators HEFLIN and 

GRASSLEY, on this amendment since 
they first reintroduced their legisla
tion in the 103d Congress. Through 
their able assistance, we have refined 
and simplified this amendment to ac
complish its narrow purpose: to protect 
innocent non-debtor owners of oil and 
gas production and to do so at no loss 
to other creditors. We have accom
plished that goal and I am most appre
ciative of their hard work and that of 
their fine staff. 

I would mention one modification 
that is particularly relevant. Senator 
GRASSLEY had suggested that without 
clarification, some would believe that 
this exclusion of production payments, 
also known as an "overriding royalty," 
would cause some to believe all royal
ties are being excluded. So we made 
that distinction in the definitional sec
tion: A production payment is not a 
gross royalty. The term "gross roy
alty'' is not commonly used in the oil 
and gas industry, but is rather a gen
eral term in property · law. We made 
that change to be absolutely clear that 
we are addressing a specific and unique 
class of "royalties." 

Mr. President, I am informed that 
the managers of the legislation now 
pending are prepared to accept this 
amendment and I would yield the floor. 

Mr. HEFLIN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1648) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote . 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. / 

AMENDMENT NO. 1649 
(Purpose: To enable the Internal Revenue 

Service, during the pendency of an auto
matic stay, to assess (but not seek to col
lect) a tax for which there is no procedure 
for issuance of a notice of deficiency) 
Mr. HEFLIN. Mr. President, I send an 

amendment to the desk by Senator 
METZENBAUM dealing with tax assess
ments, and ask for its immediate con
sideration. 

The PRESIDING OFFICER. Without 
objection the previous amendments 
will be set aside. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN], 

for Mr. METZENBAUM, proposes an amend
ment numbered 1649. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 160, strike lines 1 through 6 and in

sert the following: 
"(9) under subsection (a), of-
" (A) an audit by a governmental unit to 

determine tax liability; 

'·(B ) the issuance to the debtor by a gov
ernmental unit of a notice of tax deficiency; 

"(C) a demand for tax returns; an assess
ment of an uncontested or agreed upon tax 
liability; or 

' ·(D) the making of an assessment for any 
tax issuance of a notice and demand for pay
ment of such an assessment (but any tax lien 
that would otherwise attach to property of 
the estate by reason of such an assessment 
shall not take effect until the property is no 
longer property of the estate).". 

Mr. METZENBAUM. Mr. President, 
in current S. 540, there is a provision
tax administration, section 115, tax as
sessment-that would allow the assess
ment of uncontested or agreed upon 
prepetition tax liabilities. While of 
some assistance to the Internal Reve
nue Service, the provision does not 
cover taxes that may not require a re
turn or those that do not involve the 
deficiency procedures of the Internal 
Revenue Code such as excise taxes and 
employment taxes. The amendment 
proposed would extend the ability of 
the Service to make assessments with 
regard to all taxes that it administers. 

Under the proposal, the Service 
would still be prohibited from taking 
steps to collect the tax. It would sim
ply be allowed to make an assessment 
and send the first bill notifying the 
taxpayers of the liability. 

In addition, the restrictions on as
sessment contained in the Internal 
Revenue Code will continue in full 
force and effect. The proposal would 
not allow the Service to assess a defi
ciency in income taxes while the stay 
is in effect until either the automatic 
stay is lifted, the Bankruptcy Court de
termines the liability, or the Bank
ruptcy Court allows the Tax Court to 
continue the proceeding. The proposal 
is consistent with a recommendation 
made by the General Accounting Of
fice. (See GGD 83-47, June 20, 1983.) 

Because there has been concern ex
pressed that somehow the Service 
might get an advantage because of its 
lien under Internal Revenue Code if it 
is allowed to assess during bankruptcy, 
the provision provides that any lien 
arising by operation of the Internal 
Revenue Code does not take effect 
until after property is no longer part of 
the bankruptcy estate. This is consist
ent with the Internal Revenue 
Service's position that it seeks no 
advantage over other creditors by 
being allowed to assess taxes during 
the pend ency of a bankruptcy. 

Mr. HEFLIN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1649) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 1650 

(Purpose: To provide that consumer rent-to
own contracts shall be treated as secured 
purchase contracts) 
Mr. HEFLIN. Mr. President, I send to 

the desk an amendment on behalf of 
Senator METZENBAUM dealing with the 
consumer rent-to-own contracts as 
being treated as secured purchase con
tracts. 

The PRESIDING OFFICER. Without 
objection, the pending amendments 
will be set aside. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN) , 

for Mr. METZENBAUM, proposes an amend
ment numbered 1650. 

The amendment is as follows: 
On page 235 between lines 13 and 14 insert 

the following: 
SEC. 311. RENT-TO-OWN CONTRACTS. 

(a) DEFINITION.- Section 101 of title 11 , 
United States Code, is amended by inserting 
in their proper alphabetical positions the fol
lowing new definitions: 

" 'consumer good' means an item of per
sonal property (not including a motor vehi
cle) acquired by an individual primarily for a 
personal, family, or household purpose. " . 

"'rent-to-own contract' means an agree
ment, in the form of a terminable lease or 
bailment of a consumer good, between a per
son regularly engaged in the business of 
making consumer goods available to individ
uals and an individual, under which-

"(A) the lessee or bailee-
" (i) has the right of possession and use of 

the consumer good; and 
"(ii) has the option to renew the agree

ment periodically by making payments spec
ified in the agreement; and 

"(B) the lessor or bailor agrees, orally or in 
writing, to transfer ownership of the 
consumer good to the lessee or bailee upon 
the fulfillment of all obligations of the lessee 
or bailee for the transfer under the agree
ment. ". 

(b) TREATMENT OF RENT-TO-OWN CON
TRACTS AS SECURED PURCHASE CONTRACTS.-

(!) CHAPTER 7.-Subchapter II of chapter 7 
of title 11, United States Code , is amended by 
adding at the end the following new section: 
"§ 729. Rent-to-own contracts 

"In a proceeding under this chapter in 
which the debtor is in possession of a 
consumer good under a rent-to-own contract, 
the debtor and the lessor or bailor shall be 
accorded the same rights and obligations 
with respect to the consumer good, respec
tively, as they would be accorded if the rent
to-own contract had been a purchase con
tract.". 

(2) CHAPTER 13.-Subchapter I of chapter 13 
of title 11, United States Code, is amended by 
adding at the end the following new section: 
"§ 1308. Rent-to-own contracts 

"In a proceeding under this chapter in 
which the debtor is in possession of a 
consumer good under a rent-to-own contract, 
the debtor and the lessor or bailor shall be 
accorded the same rights and obligations 
with respect to the consumer good, respec
tively, as they would be accorded if the rent
to-own contract had been a purchase con
tract." . 

(C) TECHNICAL AMENDMENTS.-
(!) CHAPTER 7.- The chapter analysis for 

chapter 7 of title 11, United States Code, is 
amended by inserting after the i tern for sec
tion 728 the following new item: 
" 729. Rent-To-Own Contracts. " . 

(2) CHAPTER 13.- The chapter analysis for 
chapter 13 of title 11 , United States Code, is 
amended by inserting after the i tern for sec
tion 1307 the following new item: 
" 1308. Rent-To-Own Contracts.". 

Mr. METZENBAUM. Mr. President, 
this amendment resolves the debate 
over how rent-to-own contracts should 
be treated in bankruptcy cases. 

Rent-to-own agreements are 
consumer transactions in which con
sumers agree to make weekly pay
ments for appliances or furniture with 
the promise of owning them after a pe
riod of time. The rent-to-own compa
nies attempt to avoid credit sales and 
usury laws by writing the agreements 
as leases, terminable by the consumer 
at any time. Typically the consumers 
pay many times the true value of the 
property under these agreements, 
amounts which the Pennsylvania at
torney general has found to be the 
equivalent of 100-200 percent in inter
est. 

Consumers have argued that these 
agreements should be treated as credit 
sales in bankruptcy and many courts 
have agreed that this is correct. If the 
transaction is treated as a sale for pur
poses of bankruptcy, the consumer is 
treated like any other purchaser of 
goods on credit, and may keep posses
sion of the goods by paying to the cred
itor the lesser of the balance of the 
contract or the property's current 
value, the same amount the creditor 
would realize if the goods were repos
sessed. In a chapter 7 case, this pay
ment is normally in a lump sum. In a 
chapter 13 case it is made under the 
chapter 13 plan, with interest-at a fair 
rate-added. 

However, other courts have ruled 
that to keep their appliances, consum
ers must pay the entire remaining bal
ance of the rent-to-own contract, 
which is usually many times what the 
property is worth, and a burden that 
makes it more difficult for the debtor 
to pay basic living expenses and pay 
other creditors. 

A clear treatment of these trans
actions in the bankruptcy code would 
promote uniformity and end litigation 
on these issues. It would also serve the 
goals of consumer protection by limit
ing the effects of these unfair and over
reaching contracts. 

This amendment would clarify the 
law in a way that treats debtors with 
rent-to-own contracts in the same way 
the bankruptcy code treats those with 
installment sale contracts. It preserves 
for the rent-to-own dealer the right to 
receive either a return of the property 
in question or its fair market value and 
at the same time ensures that the debt
or gets the fresh start bankruptcy is 
intended to provide. 

Mr. GRASSLEY. Mr. President, even 
though we are going to move · forward 
with this amendment, I want to make 
the point that I believe that this 
amendment is not the right amend
ment. I am opposed to it at this point. 

I am going to take the amendment 
now in the interest of moving this bill 
forward. I will work with Senator 
METZENBAUM on this issue, but I re
serve my right to oppose this amend
ment in conference. 

I also note that the Banking Com
mittee will hold hearings on the rent
to-own subject next month which may 
lead to a more acceptable resolution of 
this issue. 

Mr. HEFLIN. I send to the desk at 
this time a statement on behalf of Sen
ator METZENBAUM and ask that it ap
pear in the RECORD as if read in full. 

The PRESIDING OFFICER. Without 
objection. 

Mr. HEFLIN. Mr. President, I have 
some reservation on this rent-to-own 
matter, too. We will work in con
ference to try to improve this with the 
House relative to this matter. 

I urge the adoption of the amend
ment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1650) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1651 
(Purpose: To amend section 522(f) of title 11, 

United States Code , to clarify the method 
of determining whether a lien is impaired) 
Mr. HEFLIN. Mr. President, I send to 

the desk an amendment on behalf of 
Senator METZENBAUM dealing with lein 
avoidance, which we have considered 
and several changes have been made 
pertaining to it. But I think it is now 
agreeable to the Senators who are in
terested in it. 

The PRESIDING OFFICER. Without 
objection, the pending amendments 
will be set aside, and the clerk will re
port this amendment. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN), 

for Mr. METZENBAUM, proposes an amend
ment numbered 1651. 

The amendment is as follows: 
On page 213, between lines 5 and 6 insert 

the following: 
SEC. 303. IMPAIRMENT OF EXEMPTIONS. 

(a) IN GENERAL.-Section 522(f) of title 11, 
United States Code, is amended-

(!) by inserting "(l)" before " Notwith
standing"; 

(2) by redesignating paragraph (1) as sub
paragraph (A); 

(3) by redesignating (2) as subparagraph (B) 
and subparagraphs (A), (B), and (C) of that 
paragraph as clauses (i), (ii), and (iii); and 

(4) by adding at the end the following new 
paragraph: 

" (2)(A) For the purposes of this subsection, 
a lien shall be considered to impair an ex
emption to the extent that the sum of-

"(i) the lien; 
"(ii) all other liens on . the property that 

are equal or greater in seniority to the lien; 
and 
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.. (iii) the amount of the exemption that 

the debtor could claim if there were no liens 
on the property, 
exceeds the value that the debtor's interest 
in the property would have in the absence of 
any liens. 

··(B) In the case of a property subject to 
more than one lien, a lien that has been 
avoided shall not be considered in making 
the calculation under subparagraph (A) with 
respect to other liens.". 

(b) RULE OF CONSTRUCTION; APPLICATION OF 
AMENDMENT.-Section 522([)(2) of title 11, 
United States Code, as added by subsection 
(a)-

(1) shall not be construed to apply with re
spect to a judgment arising out of a mort
gage foreclosure; and 

(2) shall not apply with respect to a 
nonpossessory, nonpurchase-money security 
interest given before the date of enactment 
of this Act (including a security interest 
with respect to which the value of the collat
eral increases after a case under that title is 
commenced). 

On page 215, strike lines 14 through 16 and 
insert the following: 

(C) PROTECTION OF LIENS.-Section 522([) of 
title 11, United States Code, as amended by 
section 303, is amended by amending para
graph (l)(A) to read as follows: 

" (A) a judicial lien (other than a judicial 
lien 

On page 216, line 1, strike "(A)" and insert 
"(i)" . 

On page 216, line 3, strike "(B)" and insert 
" (ii)". 

Mr. HEFLIN. Mr. President, I urge 
the adoption of the amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1651) was agreed 
to . 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1652 

(Purpose: To add provisions to combat 
bankruptcy fraud) 

Mr. HEFLIN. Mr. President, I send to 
the desk an amendment on behalf of 
Senator METZENBAUM dealing with 
fraud in bankruptcy proceedings and to 
add provisions to combat bankruptcy 
fraud. 

The PRESIDING OFFICER. With_out 
objection, the pending amendments 
will be set aside, and the clerk will re
port this amendment. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. HEFLIN], 

for Mr. METZENBAUM, proposes an amend
ment numbered 1652. 

The amendment is as follows: 
On page 242, between lines 7 and 8 insert 

the following: 
TITLE V-BANKRUPTCY FRAUD 

SEC. 5146. BANKRUPTCY FRAUD. 
(a) IN GENERAL.-
(1) OFFENSES.-Chapter 9 of title 18, United 

States Code, is amended-
(A) by amending sections 152, 153, and 154 

to read as follows: 
"§ 152. Concealment of assets; false oaths and 

claims; bribery 
"A person who--

··( l ) knowingly and fraudulently conceals 
from a custodian, trustee, marshal, or other 
officer of the court charged with the control 
or custody of property, or, in connection 
with a case under title 11, from creditors or 
the United States Trustee, any property be
longing to the estate of a debtor; 

" (2) knowingly and fraudulently makes a 
false oath or account in or in relation to any 
case under title 11; 

'·(3) knowingly and fraudulently makes a 
false declaration, certificate, verification, or 
statement under penalty of perjury as per
mitted under section 1746 of title 28, in or in 
relation to any case under title 11; 

' ·(4) knowingly and fraudulently presents 
any false claim for proof against the estate 
of a debtor, or uses any such claim in any 
case under title 11, in a personal capacity or 
as or through an agent, proxy , or attorney; 

"(5) knowingly and fraudulently receives 
any material amount of property from a 
debtor after the filing of a case under title 
11, with intent to defeat the provisions of 
title 11; 

" (6) knowingly and fraudulently gives, of
fers, receives, or attempts to obtain any 
money or property, remuneration, compensa
tion, reward, advantage, or promise thereof 
for acting or forbearing to act in any case 
under title 11; 

" (7) in a personal capacity or as an agent 
or officer of any person or corporation, in 
contemplation of a case under title 11 by or 
against the person or any other person or 
corporation, or with intent to defeat the pro
visions of title 11, knowingly and fraudu
lently transfers or conceals any of his prop
erty or the property of such other person or 
corporation; 

'' (8) after the filing of a case under title 11 
or in contemplation thereof, knowingly and 
fraudulently conceals, destroys, mutilates, 
falsifies, or makes a false entry in any re
corded information (including books, docu
ments , records, and papers) relating to the 
property or financial affairs of a debtor; or 

" (9) after the filing of a case under title 11, 
knowingly and fraudulently withholds from 
a custodian, trustee, marshal, or other offi
cer of the court or a United States Trustee 
entitled to its possession, any recorded infor
mation (including books, documents, 
records, and papers) relating to the property 
or financial affairs of a debtor, 
shall be fined not more than $5,000, impris
oned not more than 5 years, or both. 
"§ 153. Embezzlement against estate 

"(a) OFFENSE.-A person described in sub
section (b) who knowingly and fraudulently 
appropriates to the person's own use, embez
zles , spends, or transfers any property or se
cretes or destroys any document belonging 
to the estate of a debtor shall be fined not 
more than $5,000, imprisoned not more than 
5 years, or both. 

"(b) PERSON TO WHOM SECTION APPLIES.-A 
person described in this subsection is one 
who has access to property or documents be
longing to an estate by virtue of the person's 
participation in the administration of the es
tate as a trustee, custodian, marshal, attor
ney, or other officer of the court or as an 
agent, employee, or other person engaged by 
such an officer to perform a service with re
spect to the estate. 
"§ 154. Adverse interest and conduct of offi· 

cers 
"A person who, being a custodian, trustee, 

marshal , or other officer of the court-
"(l) knowingly purchases, directly or indi

rectly, any property of the estate of which 
· the person is such an officer in a case under 
title 11; 

.. (2) knowingly refuses to permit a reason
able opportunity for the inspection by par
ties in interest of the documents and ac
counts relating to the affairs of estates in 
the person 's charge by parties when directed 
by the court to do so; or 

' ·(3) knowingly refuses to permit a reason
able opportunity for the inspection by the 
United States Trustee of the documents and 
accounts relating to the affairs of an estate 
in the person 's charge, 
shall be fined not more than $5000 and shall 
forfeit the person's office, which shall there
upon become vacant ... ; and 

(B) by adding at the end the following new 
sections: 
"§ 156. Knowing disregard of bankruptcy law 

or rule 
"(a) DEFINITIONS.-In this section-
" 'bankruptcy petition preparer' means a 

person, other than the debtor 's attorney or 
an employee of such an attorney, who pre
pares for compensation a document for fil
ing. 

'"·document for filing' means a petition or 
any other document prepared for filing by a 
debtor in a United States bankruptcy court 
or a United States district court in connec
tion with a case under this title. 

" (b) OFFENSE.-If a bankruptcy case or re
lated proceeding is dismissed because of a 
knowing attempt by a bankruptcy petition 
preparer in any manner to disregard the re
quirements of title 11, United States Code, or 
the Bankruptcy Rules, the bankruptcy peti
tion preparer shall be fined under this title, 
imprisoned not more than 1 year, or both. 
"§ 157. Bankruptcy fraud 

"(a) OFFENSE.-A person who, having de
vised or intending to devise a scheme or arti
fice to defraud, or for obtaining money or 
property by means of a false or fraudulent 
pretense , representation, or promise, for the 
purpose of executing or concealing such a 
scheme or artifice or attempting to do so--

"(l) files a petition under title 11; 
"(2) files a document in a proceeding under 

title 11; or 
'·(3) makes a false or fraudulent represen

tation, claim, or promise concerning or in re
lation to a proceeding under title 11, at any 
time before or after the filing of the petition, 
or in relation to a proceeding falsely as
serted to be pending under that title, 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

" (b) REQUIREMENT OF lNTENT.-
" (l) IN GENERAL.- The degree of intent re

quired to be shown in the case of an offense 
described in subsection (a) is that which is 
generally required to be shown in cases of 
fraud. 

"(2) VIOLATION NOT ESTABLISHED.-A viola
tion of subsection (a) is not established if the 
defendant committed the act that is alleged 
to constitute fraud for a lawful purpose. 

"(3) VIOLATION ESTABLISHED.- A violation 
of subsection (a) may be established if the 
defendant committed the act that is alleged 
to constitute fraud with a purpose of-

"(A) preventing the proper application of 
title 11 in a particular case; or 

"(B) using a proceeding under title 11 in a 
manner that, while on its face may appear to 
be legitimate, is in fact part of a scheme to 
defraud.". 

(2) TECHNICAL AMENDMENTS.-The chapter 
analysis for chapter 9 of title 18, United 
States Code, is amended-

(A) by amending the item relating to sec
tion 153 to read as follows: 

"Sec. 153. Embezzlement against estate."; 
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and 
(B) by adding at the end the fo llowing new 

i tem: 

"Sec. 156. K nowing disregard of bankrup tcy law 
or rule. 

"Sec. 157. Bankrup tcy fraud.". 
(b) RICO.-Sect ion 1961(1 )(D ) of ti tle 18, Unit

ed States Code, is amended by inserting "(except 
a case under section 157 of that tit le)" after 
" tit le 11 ". 

Mr. GRASSLEY. Mr. President, this 
".Lmendmen t is also in the crime bill. I 
just want to point that out to Members 
of the body. This will be passing the 
Senate twice in a recent period of time. 

Mr. HEFLIN. Mr. President, I urge 
the adoption of the amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No . 1652) was agreed 
to. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
AMENDMENT NO. 1653 

(Purpose : To provide that the amendment 
made by sec tion 205 will not apply to an 
unexpired lease of real property in a shop
ping center ) 
Mr. HATCH. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendments 
will be set aside, and the clerk will re
port the amendment. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH] pro

poses an amendment numbered 1653. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 197, line 22 , strike "The" and in

sert " (1) Except as provided in paragraph (2), 
the" 

On page 198, between lines 3 and 4, insert 
the following: 

"(2) This subsection does not apply to an 
executory contract that is related to, or to 
an unexpired lease of real property in, a 
shopping center. " . 

Mr. HATCH. Mr. President, I under
stand my colleagues will accept this 
amendment. I want to thank them for 
accepting this technical amendment, 
and I also appreciate Senator KOHL'S 
efforts to work this out. So as far as I 
know, it will be accepted. 

Mr. HEFLIN. Mr. President, this is 
the amendment dealing with shopping 
centers. I do not think there was ever 
any disagreement on this . I think this 
is one everybody agrees with. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 

the amendment of the Senator from 
Utah. 

The amendment (No . 1653) was agreed 
to . 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to . 

Mr. GRASSLEY. I move to lay that 
motion on the table . 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1654 

(P urpose: To strike t he provision rela t ing to 
payment of insura nce benefits to retired 
employees) 

Mr. HATCH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendments 
will be set aside, and the clerk will re
port this amendment. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. H ATCH] pro

poses an a m endm ent numbered 1654. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Witho 11t 
objection, it is so ordered. 

The amendment is as follows : 
On page 211 , strike lines 1 t hrough 12. 

Mr. HATCH. Mr. President, I under
stand the managers have agreed to ac
cept my amendment to strike section 
220. I really wish to extend my thanks 
to the managers, Senator HEFLIN and 
Senator GRASSLEY, for their coopera
tion and assistance. 

I would also like to thank Senator 
METZENBAUM for his efforts and co
operation to resolve this matter, be
cause I believe that this amendment
the motion to strike-is in the best in
terest of retirees and employees. 

I also would like to thank Senator 
HELMS for his assistance and also, in 
particular, I would like to take just a 
second and thank the distinguished 
Senator from Alabama [Mr. HEFLIN], 
and the distinguished Senator from 
Iowa [Mr. GRASSLEY], for the mar
velous way in which they have handled 
this bill from beginning to end. They 
have done a tremendous job in commit
tee and on the floor. I have tremendous 
respect for both of them. So I just want 
them both to know that. 

This whole S. 540, the bankruptcy 
bill, is long overdue and these two Sen
ators have really worked hard to do it. 

Having thanked all of those people, I 
urge the adoption of the amendment. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
rise not in opposition to the amend
ment of the Senator from Utah, but 
rather to address myself to this par
ticular subject and the conduct of some 
lobbyists who have been working the 
halls of the Senate. 

It has nothing at all to do with m y 
colleague from Utah. It does have to do 
with the Bankers Association . 

This is an amendment that has to do 
with the ques t ion of whether or not re
tirees will be protected when a com
pany is in bankruptcy and when a bank 
is making a loan to that particular 
company that is in bankruptcy. It is a 
subject that has been one of some trav
ail , some concern. And this Senator, in 
cooperation wi t h the Senator from 
South Carolina [Mr. THURMOND] , some 
years ago was able to protect the inter
ests of the retirees in connection with 
the LTV Steel Co . 

This amendment does not have to do 
with any particular company. It has to 
do with the general subject of whether 
or not retirees are going to be given 
consideration and how much consider
ation, as far as their health benefits 
are concerned, when a company is in 
bankruptcy. 

There have been questions about the 
language that is in the law at the mo
ment. The Senator from Ohio had an 
amendment that he thought clarified 
the matter. Yesterday we learned- I 
guess we actually learned prior to 
that-that the Bankers Association 
was not in agreement with the lan
guage of the Senator from Ohio. And so 
my staff entered into considerable ne
gotiations with the Bankers Associa
tion. 

After they had been handling those 
negotiations for some time, I came out 
into the hallway near the Senate and 
said, " Well, what is it that you want?" 
The woman spokesperson- I gather she 
is a lawyer- for the Bankers Associa
tion said they wanted certain language 
in it. I found some difficulty with that . 
My staff had great reservations about 
it , but in an effort to get the matter re
solved, I said, " All right, let 's go with 
it." 

The lady then came back with some 
additional language and said, " Well, we 
also would like this language in ." I 
looked at it, and I had some difficulty 
with it, and a representative of the 
White House was present, and she sug
gested we pick up some language from 
I think it is section 1114, if I remember 
correctly, of the Code and use that spe
cific language and it be included in the 
amendment. I said fine . The lady rep
resenting the Bankers Association said 
fine. 

There was then considerable addi
tional discussion, and finally, they got 
what they wanted. I wanted to move 
the matter forward. I did not want to 
hold up the bankruptcy bill. Both the 
manager of the bill and the comanager 
of the bill have been extremely cooper
ative and I said, " All right let's go 
with it." 

I am frank to say to my colleagues in 
the Senate that my own staff was not 
happy with my agreeing to take that 
amendment. As a matter of fact, my 
staff felt very strongly about the sub-
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ject. I had to just go ahead and say we 
are going to go ahead anyhow, and I ac
tually had to apologize because I was 
so curt with her. 

So I had made a statement. My staff 
was not happy. But I said, "I made a 
deal; let's go." 

The next thing I knew, I went out 
there, and I said, "Where is the amend
ment?" They said, "It is being typed in 
the Vice President's office." I said, 
"Fine. As soon as you have it, let me 
know." 

Several minutes later, they came 
back to me and said that their lawyers 
in New York, with whom they had al
ready been in contact, talking back 
and forth, because a representative of 
the bankers had a telephone with her, 
a hand-held telephone, the Bankers As
sociation lawyers have changed their 
minds; they now want to change it. 

Now, I have to say, I have been here 
18 years, more than 18 years. I have ne
gotiated with all sorts of groups. I have 
disagreed with some and agreed with 
others. But I have never seen conduct 
of any lobbying group as reprehensible 
as that of the Bankers Association yes-
terday. . 

You make a deal. You live by your 
deal. Your word is good. You do not 
change your word. And to me, the last 
people in this country who ought to be 
changing their word are those who are 
in the banking business. 

They had agreed to it. Then they 
went back. No, they had to fine tune it. 
They had to change some language in 
it. 

I have agreed now to take the amend
ment, the whole matter, out of this 
bankruptcy bill and let the law stand 
as it is. But I say publicly that I con
demn the conduct of the American 
Bankers Association in their dealing 
with Members of the Senate. If they 
cannot keep their word, they should 
not be traveling the Halls of this body; 
they should not be representing their 
group. This is an organization that 
owes it to the American people to have 
a sense of integrity. It is the last asso
ciation that ought to have a lack of in
tegrity. 

Having said that, Mr. President, I 
have no objection to the amendment of 
the Senator from Utah. And I wish to 
make it very clear my language is in 
no way any reflection upon the Senator 
from Utah. He was not a party to the 
negotiations. 

Mr. HATCH. Mr. President, I thank 
my dear friend and colleague from 
Ohio. I am very happy to get this 
amendment done, because' I think it is 
in the best interests of everybody. 

My dealing with the bankers has 
been totally favorable. I could find 
nothing but praise on my part for their 
activities and efforts, without which 
we probably would not have arrived at 
this conclusion, which I think is a very 
good one. 

So I urge adoption of the amendment 
at this time. 

Mr. HELMS. Mr. President, those fa
miliar with the details of this legisla
tion are aware that section 220 of the 
bill requires a corporation reorganizing 
under chapter 11 first to fund retiree 
heal th and insurance benefits. If this 
section should become law-and I can
not believe it will-it would eliminate 
jobs, discourage viable companies from 
reorgamzmg, harm lending institu
tions, and hurt retirees-the very 
group it purports to assist. 

That is why, Mr. President, I filed 
amendment number 1581 to strike com
pletely this section. Senators can find 
this amendment in the CONGRESSIONAL 
RECORD of March 24 on page S 3777. The 
able Senator from Utah [Mr. HATCH] 
and the Senator from Ohio [Mr. 
METZENBAUM] have agreed that section 
220 of the bill be removed, and I appre
ciate that. 

Mr. President, I was first made aware 
of the onerous impact of this section 
by John Medlin, Jr., chairman of the 
board of Wachovia Bank in Winston
Salem, NC. In addition to being a lead
er of our Nation's banking industry, 
John Medlin has demonstrated a pre
scient understanding of how our econ
omy works-and of the impact the Fed
eral Government has on the economy. 

John detailed his concerns about sec
tion 220 in his letter of March 8 to me, 
and I ask unanimous consent that the 
text of Mr. Medlin's letter- as well as 
the text of a letter from John 
McLaughlin of United Carolina Bank
be printed in the RECORD, and I extend 
my appreciation to Senator HATCH for 
his fine work. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

WACHOVIA, 
Winston-Salem, NC, March 8, 1994. 

Re S. 540-The Bankruptcy Amendments Act 
of 1993. 

Hon. JESSE R. HELMS, 
U.S. Senate, 
Washington , DC. 

DEAR JESSE: Wachovia Corporation and its 
member banks join with those who strongly 
oppose Section 220 of S . 540, the Bankruptcy 
Amendments Act of 1993. This bill was re
ported from the Senate Judiciary Committee 
on September 15, 1993 and is expected to be 
taken up by the full Senate prior to the 
Easter recess. S. 540 contains many salutary 
provisions which would effect important and 
necessary reforms in the Bankruptcy Code. 

However, Section 220, requiring first use of 
any cash on hand to fund retiree heal th and 
insurance benefits, would have a severely 
detrimental impact on companies with sub
stantial retiree benefit obligations and their 
employees. This section and the controversy 
it created was one of the primary reasons for 
the failure of this reform legislation last 
year. 

Due to the extreme negative effect which 
Section 220 would have upon jobs and the· 
economy, we strongly urge your support to 
strike or modify this provision of S. 540 when 
it is considered by the full Senate. It is my 
understanding that Senator Hatch may in
troduce an amendment to either strike this 
provision or substantively amend it. 

Although Section 220 is aimed at compa
nies in Chapter 11 bankruptcy proceedings 

(and would have tremendous negative effect 
on their ability to reorganize), it would also 
subs tan ti ally raise financing costs for com
panies with large retiree benefit obligations 
that have never contemplated or elected 
Chapter 11 protection. It will also have a del
eterious effect upon the credit quality of 
those companies. Private credit will become 
less available and more expensive due to the 
increased risk to lenders of their collateral 
being used to finance retiree benefits rather 
than company operations . Capital market fi
nancing will also become more difficult , as 
bond rating agencies can be expected to 
downgrade a company's commercial paper as 
they take into account the " leapfrogging" of 
retiree over bondholders' claims that would 
be effected by Section 220. 

The employees of companies with substan
tial retiree obligations could also be nega
tively affected. Experience has shown that 
added burdens on retiree heal th benefits, 
such as the accounting changes of FASB 106, 
have had the unintended consequence of 
companies cutting back or eliminating these 
benefits. Thus, if Section 220 were enacted, 
additional cutbacks in retiree benefits could 
result. 

For companies seeking to reorganize under 
Chapter 11, the damaging consequences of 
the changes made by Section 220 result from 
the creation of an unworkable rule that 
would modify the working of existing Sec
tion 1114 of the Bankruptcy Code, which sets 
forth standards and procedures for the modi
fication of retiree health and insurance bene
fits in Chapter 11 cases. In many Chapter 11 
situations, the debtor company lacks suffi
cient assets to make required plan payments 
during reorganization and must postpone 
such contributions until confirmation of a 
plan of reorganization. Under current Sec
tion 1114, any payments required to be made 
during the pendency of the case are awarded 
administrative expense status, the highest 
payment priority in the Bankruptcy Code. A 
company is prohibited from emerging from 
Chapter 11 without complying with its re
tiree obligations, or modifying them in ac
cordance with the Section 1114 procedures. 
Thus, the existing Section 1114 protects re
tiree benefit rights while maintaining nec
essary flexibility and encouraging labor
management negotiations. 

In contrast, Section 220 of S. 540 would cre
ate an inflexible and unworkable rule under 
which a company entering Chapter 11 would 
be required to make first use of any cash on 
hand, including cash collateral pledged as se
curity to lenders, as well as any new credit, 
to fund retiree heal th and insurance benefits. 
This inflexible mandate will force troubled 
·companies in reorganization to divert sub
stantial funds needed for current obligations, 
including the payment of wages and benefits 
of current employees, as well as for criti
cally needed supplies, to the payment of in
surance benefits to former employees. While 
creditors are willing to release cash collat
eral or provide new credit for activities 
which increase the value and enhance the 
survival of a company in Chapter 11 , they 
will undoubtedly be unwilling to extend 
post-petition financing to fund expenses such 
as retiree health benefits because such ex
penses do not create new collateral for the 
lenders or capital for the borrower. Con
sequently, if a company cannot obtain ade
quate post-bankruptcy financing to fund 
Chapter 11 reorganization, the reorganiza
tion attempt will quickly collapse and it will 
be forced to liquidate under Chapter 7 of the 
Bankruptcy Code. This will harm the na
tion 's economy and permanently eliminate 



8292 CONGRESSIONAL RECORD-SENATE April 21, 1994 
thousands of jobs, and destroy any addi
tional funding for retiree health benefits. 

In addition to the damaging effect this pro
vision will have on the ability to reorganize, 
it also results in an unconstitutional taking 
of property. Section 220 conflicts with the 
Bankruptcy Code requirement that a court 
order releasing cash collateral over lenders' 
objections must provide those lenders with 
"adequate protection" of their interest in 
this property; this Bankruptcy Code require
ment is based upon the Constitutional prohi
bition against takings without compensa
tion. Section 220 destroys the balance be
tween the ability of the debtor to use assets 
to reorganize and the requirement that a 
creditor's rights in its collateral be ade
quately protected. 

Section 220 would also increase delay and 
legal expenses in Chapter 11 cases, and in
crease the likelihood that unsecured credi
tors would file motions for involuntary con
version of the case to Chapter 7 liquidation. 

While some minor modifications of the 
protections reflected in current Section 1114 
of the Bankruptcy Code may be advisable to 
reflect experience in administering that pro
vision, Section 220 of S. 540 goes far beyond 
procedural revision by putting in place sub
stantive imbalances detrimental to the in
terests of all parties in bankruptcy. Iron
ically, retirees would suffer under this provi
sion, as emergency court orders terminating 
retiree benefits to ensure a company's sur
vival in Chapter 11 would become more like
ly-or, in the alternative, more companies 
would liquidate, leaving their retirees with 
no benefits. 

Jesse, governmental agencies and Congress 
continue to spew forth regulations and legis
lation which strangle private enterprise. I 
respectfully urge you to oppose Section 220 
of Senate Bill 540. 

My deep respect and gratitude remain with 
you for the excellent work you perform in 
the Senate. 

With highest personal regards, I am 
Sincerely, 

JOHN G. MEDLIN, Jr. 

UNITED CAROLINA BANK, 
April 19, 1994. 

Hon. JESSE HELMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HELMS: My associates and I 
wish to express our support for your and Sen
ator Faircloth's efforts to eliminate Section 
220 from S. 540, the bankruptcy reform bill. 

It is easy to see the intended benefits pro
posed in Section 220 and to identify with 
those desired ends, but the actual results 
will accomplish the opposite and are already 
better addressed in Section 1114 of the Bank
ruptcy Code. 

The real impact of Section 220 will make 
Chapter 11 reoganization unavailable in 
many cases. No lender is going to be en
thused about advancing money that is not 
going to be used to run the company until 
the company is out of the danger of being 
forced into Chapter 7 liquidation. If the com
pany can be brought back to health, every
body benefits, including current retirees, and 
there is future income available to fund fu
ture retiree health benefits instead of a loss 
of jobs. 

The second major impact would be on com
panies with substantial unfunded retiree 
benefits that are not yet in, nor necessarily 
going into Chapter 11. They will become 
much more restricted in their ability to ob
tain credit and stay in business. If Section 
220 is enacted, creditors would be reluctant 

to lend to companies with high retiree 
health benefit obligations, for fear that 
Chapter 11 would be unavailable to them if 
they get in trouble. This will result in higher 
borrowing costs and less credit available for 
such companies. 

We all want retiree health benefits to be 
protected, but we believe the current proce
dural protections already contained in the 
Bankruptcy Code provide for them while the 
proposed Section 220 would reduce the 
chances for the recovery of ailing employer 
companies. 

Sincerely yours, 
JOHN F . MCLAUGHLIN, 

Senior Vice President. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment of the Sen
ator from Utah. 

So the amendment (No. 1654) was 
agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. I thank the Chair. I 
thank my colleagues. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mrs. HUTCHISON. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. The 
pending business fs amendment No. 
1640, by Senator DOLE and others. 

Mrs. HUTCHISON. I thank the Chair. 
Mr. President, I rise to support the 

Dole amendment. It has become clear 
to people in the United States and 
around the world that the U.N. policies 
with regard to Bosnia and Herzegovina 
are not comprehensible; they are not 
coherent. In fact, Mr. President, the 
problem is there is no policy. 

Once again, those whom we hope will 
abide by international norms have 
demonstrated with impunity that their 
lust for blood will not be satiated until 
they have laid waste to Bosnia. 

The lessons of Munich have been 
clear ever since Neville Chamberlain 
handed over to Hitler all of his de
mands. Now we stand idly while Serb 
forces slaughter innocent men and 
women. While it is not in our interest 
to deploy United States forces into 
Bosnia, it is most certainly in our in
terest to allow those who would fight 
for their lives to do so. 

If Lafayette had been sent to our 
shores with only humanitarian aid dur
ing the American Revolution, we would 
still be a crown colony today. 

I am not advocating sending United 
States ground troops to Bosnia. In fact, 
I do not think, although we have an in
terest in Bosnia as a country, sending 
our troops in under any circumstances 
is correct. But I am most certainly ad
vocating giving the people who have 
the will to fight the ability to do so. 

The fledgling United States was 
given that opportunity in our struggle 

for freedom. It is only just that we give 
the opportunity to those who only wish 
to fight for their lives. We have a 
moral responsibility to support those 
who would do for themselves what the 
West collectively cannot do, will not 
do, and should not do. 

It is fitting that this amendment 
would be offered to the bankruptcy bill 
because bankrupt is a fitting descrip
tion of our policy toward Bosnia. 

We must act now, Mr. President, to 
allow the Bosnian people to defend 
themselves, and I hope this body will 
speak clearly and firmly and swiftly 
that that should at least be the United 
States policy and we should press it 
forward. 

Mr. President, I thank the Chair. I 
yield the floor . 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mrs. HUTCHISON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio is recognized. 
Mr. METZENBAUM. Mr. President, I 

rise to speak about a lady who has been 
extremely helpful to me on this bill, as 
well as a great deal of other legisla- . 
tion. She is about to leave my staff and 
go over to Fannie Mae. 

Pam Banks has done yeoman's work 
in connection with this bankruptcy 
bill. I think the managers of this bill 
have been good enough to accept 8, 9 or 
10 of my amendments. She has been in
volved in all of the negotiations. She 
has worked many additi~mal hours, 
over and beyond the normal time that 
all of us work in the Senate. 

She has been dedicated to the con
cerns of the bankrupt, the concerns of 
the would-be bankrupt, and she has 
been one of the finest legislative aides 
that any Member of the Senate could 
possibly have. I say this evening this 
may be one of the last bills she will be 
working on, but no Senator could have 
had a better aide, supporter and helper 
in connection with the legislative proc
ess than the kind of assistance that I 
have received over the years from Pam 
Banks. I am sorry to see her leave, but 
I congratulate her new employer. She 
gives more than a full day's work for a 
full day's pay. 

I would hope that every Member of 
the Senate would have staff assistants 
as able, as conscientious, and as con
cerned as Pam Banks has been. I thank 
her for her many years of service. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
ROBB). The clerk will call the roll. 
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The bill clerk proceeded to call the 

roll. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to add as cospon
sors of S. 540 Senator HATCH and Sen
ator COCHRAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I be
lieve very strongly that we should 
avoid the loss of American life in the 
former Yugoslavia. I believe very 
strongly that Europe should take the 
lead in any actions taken in the former 
Yugoslavia. For too long the American 
taxpayer has been burdened with the 
United States always taking the lead. 
This is a European problem. We should 
help out and be supportive. But there 
has been an attitude developed by some 
that the United States is responsible 
for sending troops to resolve any mat
ter, whether it is leading the bombing 
in Bosnia or feeding the hungry in So
malia. 

I support the concept of lifting the 
arms embargo unilaterally, if nec
essary, but I am also pleased that this 
resolution contains a provision that 
there shall be no use of U.S. troops. 

I have pointed out before, on this 
floor, the need for reform in the way 
the U.N. military command does 
things. The U.S. taxpayer pays for 
about 31.7 percent of the cost of U.N. 
peacekeeping operations. I think this is 
very unfortunate. In 1947, there was a 
25 percent cap placed on the U.S. as
sessed contribution. 

I introduced legislation during the 
State Department authorization that 
passed and was adopted by the House
Sena te conference. My amendment 
would withhold a portion of U.S. as
sessed contributions to the United Na
tions unless an inspector general is es
tablished by the United Nations. The 
United Nations requires a real inspec
tor general, because there has been so 
much corruption and waste. But there 
is also a need for great reform in the 
way U.N. peacekeeping operations and 
their command and control are run. 

We are told, for example, that many 
countries have troops in Bosnia and 
the United States should have more, 
but some of the countries participating 
in the Bosnian operation are making a 
profit on their troops; that is the un-

told story. Many of these countries pay 
their soldiers $50 a month, which they 
continue to pay them when they are 
serving in a U.N. peacekeeping oper
ation. The government of that country 
is subsequently reimbursed close to 
$1,000 per troop per month. 

So it is not necessarily out of nobil
ity that some countries participate in 
U.N. peacekeeping operations, nor is it 
out of a sense of duty. In addition to 
monetary compensation, these coun
tries are getting valuable training for 
their troops wherever they serve. I find 
it disturbing that some governments 
are actually making a profit on the 
troops they send to Yugoslavia and 
other U.N. peacekeeping operations. 

So, Mr. President, it is my strongest · 
position that we should pass this reso
lution, but I am more comfortable 
knowing that no United States troops 
will be committed in Bosnia. We should 
not shed a single drop of American 
blood in this conflict. We should ask 
our Europeans allies to take the lead. 
If they wish to, we will be supportive. 

How long will American taxpayers 
continue to pay for peacekeeping costs 
at the high rate of over 31 percent 
while other countries pay little or 
nothing? Indeed, as I have noted, many 
countries profit from their participa
tion in peacekeeping operations. 

Let us get the facts straight. Let us 
remember that our taxpayers are ask
ing how long they will continue to fi
nance the United Nations. Let us make 
a rule that not a single drop of Amer
ican blood should be shed in this con
flict. Those should be the ground rules 
by which President Clinton and this 
body proceed. I hear from my constitu
ents and from Americans all over this 
great country that they do not want 
the United States to commit ground 
troops. They do not want us to lead the 
bombing. They do not want us to be
come enmeshed in a dispute that has 
been going on since the 14th century 
and a dispute that will probably be 
going on long after we are all gone. 

So let us establish some ground 
rules, primarily that not a single drop 
of American blood should be shed in 
the former Yugoslavia, and let us ask 
ourselves how long the American tax
payer must continue to bear the major 
burden of U.N. peacekeeping expenses. 
We contribute 31.7 percent of the total, 
far more than any other country. I be
lieve strongly that those countries in 
Europe that are in the region should 
bear more of the burden. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Oklahoma [Mr. NICKLES]. 

Mr. NICKLES. Mr. President, I wish 
to compliment Sena tor DOLE for his 
leadership in-I am saying Bosnia but 
really I mean in Yugoslavia. 

I had the pleasure of traveling with 
Senator DOLE and several colleagues a 
couple years or three ago to the former 

Yugoslavia. I think all of us came away 
from that trip with a real concern for 
the people of Yugoslavia, for each of 
the republics and certainly those re
publics that were oppressed, in many 
cases really being strongly oppressed, 
by the Serbian Government headed by 
Mr. Milosevic. I think we felt that we 
wanted to do something. 

As a matter of fact, we did do a cou
ple things. We did pass an amendment 
on a foreign operations appropriations 
bill that said we should allocate our 
foreign aid only to those republics in 
the former Yugoslavia that made 
moves and progress toward democracy. 

I might mention at that time that 
amendment was opposed by the State 
Department in the Bush administra
tion. They did not want to have any 
strings tied by Congress on foreign aid 
in Yugoslavia, but we still passed the 
amendment despite some objections by 
the administration. 

I remember being involved in that in 
a very long conference, but I felt like it 
was important. 

Mr. President, no question there is 
some significant tragedy in Yugoslavia 
today, certainly in Bosnia, and our 
hearts go out to all the innocent vic
tims, and there are thousands of inno
cent victims. And certainly when you 
see the atrocities, when you see the 
murders, when you see the rapes, when 
you see the former very beautiful, love
ly, peaceful villages pounded by artil
lery, it makes your heart go out to 
those people. What should we be doing? 

I am critical of the administration 
for their-I am going to say vacillating 
policy on Bosnia, really for the last 
year and half but especially in the last 
2 or 3 months. 

I am critical of their tendency to del
egate so much authority to the United 
Nations, and I remind my colleagues 
that last summer this Senator offered 
an amendment that said we should not 
be delegating our responsibility cer
tainly in combat roles to the United 
Nations. 

Yet we see that is exactly what has · 
happened in Bosnia, when we looked at 
some of the reports of NA TO or the 
commander in the field saying, well, 
we want to call in air strikes, and they 
would run that through the chain of 
command of the commander in the 
field through NATO, and then they had 
to get the permission of the United Na
tions. In some cases it took over 4 
hours to get the permission to respond 
to an attack that was ongoing. By that 
time, it was too late. I think it shows 
some of the confusion, some bureauc
racy in the chain of command that is 
present and really makes it a very 
inept military operation. 

Mr. President, part of my complaint 
or part of my objection to the Clinton 
administration is that we do not have 
a clear or a defined military objective. 
This is a significant deviation from 
what we have had from previous ad-
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ministrations, both in President Rea
gan 's administration and President 
Bush's administration. We said that 
our military should not be engaged in a 
military operation unless they had 
clearly defined objectives, stated goals , 
accomplished the objective, end of mis
sion. 

That is what we had in the Persian 
Gulf, and it worked very effectively. I 
remember one time we did not have 
that objective , and that was in Leb
anon and we saw a real disaster happen 
in Lebanon. Many were critical of that. 
We hated to see that happen. We had 
unnecessary loss of life. The adminis
tration took remedial action and we 
pulled our troops out of Lebanon. 

My heart goes out to the innocent 
people in Lebanon, another beautiful 
country, with lovely people, and you 
had this uncontrolled chaos and fight
ing. But this was not a problem in my 
opinion that was appropriate for Amer
ican soldiers to solve. 

I look at Bosnia, and I will confess to 
being more willing a couple years ago 
to be interventionist militarily but not 
with this adminis tra ti on and certainly 
not with the chaos that is there. I say 
I do not think we could solve the mili
tary situation in Bosnia with 500,000 
troops on the ground. Certainly we 
cannot solve the situation in Bosnia 
with air strikes, as President Clinton 
mentioned that last night. 

Yet he is escalating the tensions and 
he is escalating the investment of the 
United States. By investment I am 
talking about risking lives of men and 
women of the United States armed 
services, risking the prestige of the 
United States by saying, yes, we are 
going to have air strikes, we are going 
to try to protect these five various cor
ridors as safe havens. They have been 
safe havens declared by the United Na
tions, but we have not enforced that. 
Certainly it has not happened in 
Gorazde. 

And then when you see vacillation, 
you see the Secretary of Defense, Mr. 
Perry, on TV I think about 3 weeks ago 
saying we would not intervene mili
tarily and a week later we were, that 
kind of a mixed signal is almost an in
vitation for the Serbs in Bosnia to at
tack, and they did. They escalated 
their bombardment and shells and ar
tillery fire in Gorazde, and we have 
seen a real atrocity as a result. 

Again, this vacillation in foreign pol
icy I think has cost the United States 
in leadership and prestige, and I think 
has contributed to a real decline in our 
influence not only in the United Na
tions but in NATO and in the world 
today. 

Then, Mr. President, I will just say, 
looking at the President's press con
ference last night and s.ome state
ments, well, we are going to extend air 
power, yet air power is not going to be 
enough and will not be effective, that 
concerns me. We are going to use air 

power to maybe increase the punish
ment and the pressure on the Serbs so 
they come to the bargaining table. 
That sounds so reminiscent of Viet
nam. It was not successful in Vietnam. 
I doubt it will be successful in Bosnia. 
I hope it would be. I would like to say 
maybe this would work. When I look at 
the President who says this is what he 
is going to try to sell the allies , and we 
talk about Britain and the French, nei
ther of whom have endorsed this pro

'posal. The Russians have not endorsed 
it. So we do not even have support 
from some of our closest allies within 
NATO. We lost a great deal of influence 
in NATO and lost a great deal of influ
ence within the United Nations. 

President Clinton even mentioned 
last night, yes, he would like to lift the 
arms embargo, but we have not been 
successful in convincing the United Na
tions. 

Two years ago President Bush was 
quite successful in convincing the 
United Nations if there was a resolu
tion that we needed to pass we could 
get our allies on board and pass it. We 
had influence in the United Nations. 
Obviously we have lost that clout. 

Now a lot of people have spent a lot 
of time debating whether we should 
have this resolution, whether we 
should do it unilaterally or do it 
through the United Nations. Presently, 
the United Nations says we are going 
to have an arms embargo on all of 
Yugoslavia, and some people say that 
is still in effect even though there no 
longer is a Yugoslavia. We have not 
been successful in convincing our allies 
this is not in the best interest in 
Bosnian to be able to defend them
selves. 

Let us pass a resolution repealing it 
or modifying it or changing it. The ad
ministration and President Clinton 
said he has been in favor of this for a 
year. We still have not done anything. 

So, it makes me think that we have 
lost a great deal of influence and pres
tige in the United Nations. 

And if you look at the United Na
tions and their resulting efforts not 
only in Bosnia but in Somalia, in 
Rwanda-I mean, read the paper today. 
You have U.N. troops in Rwanda who 
are destroying their uniforms and flee
ing. In Somalia, we had a change in 
mission in the United Nations from hu
manitarian to nation-building, and 
that was a disaster. Six months ago, 
people were talking about the United 
Nations putting up to 50,000 troops into 
Bosnia. And one time people were talk
ing about whether the United States 
might put in 25,000 or maybe a third of 
whatever contingency would be put in. 

Yet, again, you see all this confusion 
of who is going to be in charge in the 
chain of command. Will NATO be in 
charge? Will the United Nations be in 
charge? We find today a great deal of 
confusion and ultimately the United 
Nations having the final say. And, 

again, that is no way to run a military 
operation. 

We have gotten so far away from 
what we have had in the past , where we 
stated we would only use our military 
to carry out clearly definable, winnable 
military objectives. And that is not the 
case in Bosnia. 

One thing we could do-and I agree 
with Senator DOLE- one thing we could 
do is lift the arms embargo. 

And Senator DOLE and others of us 
offered a sense-of-the-Senate resolu
tion last year, and it passed over
whelmingly, saying we should do this. 
But the administration has not fol
lowed up. 

So now Senator DOLE is taking the 
next step and saying, let us make it 
legislative language. I just hope that 
our colleagues will agree with this. 

Maybe this language is not perfect. 
Well, it can be changed. Maybe the lan
guage could be changed in conference if 
we were successful in passing it or .it 
would be changed on the floor of the 
Senate. But we need to send a signal if 
we want to do something. 

Should we not allow the people in 
Bosnia to be able to defend themselves? 
I would hope so. They may not be able 
to win the war. I doubt they can. They 
may not be able to overturn the gains 
the Serbs have made by acquiring 
something like 70 percent of Bosnia. 
They may not be totally successful, 
but at least they should have the right 
to be able to defend themselves. 

I might mention that I, along with 
many of our colleagues, have met with 
many people in Bosnia. They have not 
asked for U.S. troops. Maybe one or 
two individuals have, but, for the most 
part, they have not asked for U.S. 
troops. They have asked for the right 
to be able to defend themselves. 

So I concur with the Republican lead
er, Senator DOLE, and others who say, 
let us do something. I think the 
amendment that Senator DOLE has on 
the floor is a big step in the right di
rection, and I hope that our colleagues 
will concur. 

Mr. President, I yield the floor. 
Mr. HATFIELD. Mr. President., the 

drive by the Bosnian Serbs into 
Gorazde shattered the hopes that pro
tected areas could not be established 
without significant numbers of United 
Nations peacek.eepers and possibly, 
without military support for those 
peacekeepers. 

Any United States action in former 
Yugoslavia must be taken in the con
text of our own national interest as 
well as out of concern for the fate of 
the Bosnians. Determining our na
tional interest is difficult. I disagreed 
with those who thought that the war 
with Iraq was in our national interest. 
Some Americans may believe that it is 
in our national interest to intervene in 
Rwanda, where already 100,000 people 
have died in only a few short weeks of 
fighting. And some congressional lead-



April 21, 1994 CONGRESSIONAL RECORD-SENATE 8295 
ers are calling for military interven
tion in Hai ti. 

The supporters of these pending 
amendments argue that the United 
States should break with the inter
national community and unilaterally 
lift the arms embargo on the Govern
ment of Bosnia and Herzegovina. And 
the amendment's backers would also 
argue that the United States should be 
the first to arm the Bosnian Moslem 
government. 

I cannot support this amendment. 
While I clearly understand the concern 
of the authors, I do not agre.e with 
their reasoning. If this amendment 
passes, the United States will go on 
record as rejecting the multinational, 
comprehensive approach to ending the 
war in former Yugoslavia. The response 
to the lifting of the embargo could en
danger allied troops assigned to the 
peacekeeping effort. 

I believe it is disingenuous-if not 
naive-to argue that our lifting of the 
embargo and weapons support to the 
Bosnian government does not con
stitute military intervention by the 
United States. I do not know how such 
an action would be interpreted by the 
Serbian leadership, but the very fact 
that such a question exists means that 
this proposal does not provide cer
tainty. Rather than risk extension of 
the war, I believe we should put in 
place an economic and diplomatic 
choke hold which will take away the 
Serb's means to conduct the war. 

Lifting the arms embargo does not 
guarantee that there will be peace. It 
guarantees that there will be more 
war, more deaths and we will have 
played a part. 

Mr. D'AMATO. Mr. President, as a 
cosponsor of the Lieberman-Dole 
amendment, I rise today in support of 
lifting the arms embargo on Bosnia. 

With the coming fall of Gorazde, it is 
obvious that the Serbs will not relent. 
Time after time, we have seen that the 
Serbs have violated their own 
ceasefires, four this week alone. They 
have no plans to stop because they 
know that the world will do nothing to 
prevent their constant attacks on the 
Bosnian people. For this reason, I be
lieve that the United Nations arms em
bargo against Bosnia must be lifted. 

We have all seen the horrors of this 
war of aggression by the Serbs. Inhu
mane attacks by the Serbs against in
nocent Bosnian men, women, and chil
dren have not stopped for over 3 years 
now. The Serbs have given a new name 
to their mass slaughter: ethnic cleans
ing. They have conducted mass murder 
and mass rapes of Bosnian women, and 
have caused over 2 million people to 
flee the country as refugees. After all 
this, we have done nothing. 

Similarly, over 50 years ago, the 
United States refused to act on very 
persuasive information from a variety 
of credible sources, that said that the 
Nazis were killing Jews and other 
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groups of people by the thousands and 
eventually millions. Not until our 
forces actually liberated the death 
camps, did we gain the full understand
ing of what went on inside of Germany 
and occupied Europe. 

Mr. President, the Serbs understand 
only one thing: force. When confronted 
with opposition, they backed down and 
abided by the ceasefire. Our waffling in 
Gorazde, though, has encouraged the 
Serbs to continue their war of aggres
sion and killing rampage. 

The Bosnian people are poorly armed, 
fed, and clothed, but they are willing 
to fight fiercely to defend themselves 
to avoid certain death at the hands of 
the Serbians. While self-defense is 
Bosnia's right as an independent na
tion, we have denied her the right to 
obtain any weapons. Thus far, we have 
stood by and allowed a nation we rec
ognize diplomatically to be extin
guished. This policy must not con
tinue. 

Muhammad Sacirbey, Bosnia's rep
resentative to the United Nations, told 
me in my office, that they do not want 
United States troops. They want our 
weapons. "Give me weapons and we 
will fight," he told me. Let's do what is 
right. Let's give them the few small 
weapons they need to defend them
selves. 

Mr. President, the victimized people 
of Bosnia deserve our help. We have ig
nored the death and destruction by the 
Serbs for far too long. Now is the time 
for action, not the sellout of an entire 
people. At the end of World War II, we 
said "Never Again." It is apparent, 
that we have broken our word. What is 
at stake is the survival of an entire na
tion. We must not allow the people of 
Bosnia to be snuffed out. Let's lift the 
arms embargo now. 

Mrs. HUTCHISON. Mr. President, it 
has become clear to people in the Unit
ed States and around the world that 
the United Nations policies with regard 
to Bosnia and Herzegovina are not 
comprehensible, are not coherent, in 
fact the problem is there is no policy. 
Once again, those who we hope will 
abide by international norms have 
demonstrated with impunity that their 
lust for blood will not be satiated until 
they have laid waste to Bosnia. 

The lessons of Munich have been 
clear ever since Neville Chamberlain 
handed over to Hitler all his demands. 
Now, we stand idly by while Serb forces 
slaughter innocent men and women. 
While it is not in our interest to deploy 
United States forces into Bosnia, it is 
most certainly in our interest to allow 
those who would fight for their lives to 
do so. 

If Lafayette had been sent to our 
shores with only humanitarian aid dur
ing the American Revolution we would 
still be a crown colony today. 

I am not advocating sending United 
States ground troops to Bosnia, but I 
am advocating giving those with the 
will to fight-the means to fight. 

The fledgling United States was 
given that opportunity in our struggle 
for freedom. It is only just that we give 
that opportunity to those who only 
wish to fight for their lives. 

We have a moral responsibility to 
support those who will do for them
selves what the West collectively will 
not and should not. 

It is fitting that this amendment 
would be offered to the bankruptcy 
bill, because bankrupt is a fitting de
scription of our policy toward Bosnia. 

We must act now to allow the 
Bosnian people to defend themselves. 

Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ala
bama, Senator HEFLIN. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that, other than 
the pending amendments numbered 
1640 and 1641, the only remaining floor 
amendments in order to S. 540, that is 
the bankruptcy bill, be those relevant 
to the subject of Bosnia and those 
sense-of-the-Senate amendments rel
evant to the Housing Authority's poli
cies. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re
quest as propounded by the Senator 
from Alabama? 

Without objection, it is so ordered. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Republican leader, 
Senator DOLE. 

Mr. DOLE. Mr. President, I want to 
take a few moments to express my sup
port for the Bankruptcy Amendments 
Act. 

As my colleagues know, this bill is 
designed not to overhaul the current 
bankruptcy system, but rather to 
streamline a system that has worked 
relatively well since 1978, when the cur
rent Bankruptcy Code was adopted. 
Modernizing the bankruptcy system is 
vitally important today, as the number 
of bankruptcy filings continues to in
crease. The Administrative Office of 
the U.S. Courts, for example, estimates 
that nearly 1 million bankruptcy fil
ings were made in 1992, triple the num
ber just 8 years earlier. 

Some of the worthwhile provisions in 
the bill include: 

Small Business Investment Corpora
tions: This provision would prohibit 
Small Business Investment Companies, 
or SBIC's, from filing for bankruptcy 
under chapter 7 of the Bankruptcy 
Code. As a result of this change, finan
cially troubled SBIC's would opt in
stead for liquidation under the receiv
ership laws regulated by the Small 
Business Administration. Under Chap
ter 7, the Small Business Administra
tion recovers little of nothing, since 
the SBA claim is unsecured. On the 
other hand, when the SBA acts as a re
ceiver, it normally recovers up to 100 
percent of its claim. 

The Congressional Budget Office esti
mates that prohibiting SBIC's from fil-
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ing for bankruptcy under chapter 7 
would save the Federal Government $52 
million in fiscal year 1994. 

Temporary Small Business Bank
ruptcy Program: Many observers claim 
that the current chapter 11 reorganiza
tion procedure has proven too costly 
and cumbersome for many small busi
nesses seeking bankruptcy relief. As a 
result, a second provision would estab
lish a temporary small business bank
ruptcy program-chapter 10 of the 
Bankruptcy Code- for small businesses 
with debts of less than $2.5 million. 
This program, which will be tested in 
eight pilot districts throughout the 
country, is designed to improve effi
ciency by accelerating the reorganiza
tion time for bankrupt small busi
nesses. It 's my hope that the pilot pro
gram will work as expected, but if it 
fails to achieve its intended goals, it 
can be easily discontinued. 

National Bankruptcy Review Com
mission: A third provision would estab
lish a National Bankruptcy Commis
sion to identify those areas in the 
Bankruptcy Code that need further im
provement. The Commission is re
quired to report its findings to Con
gress. 

Finally, Mr. President, I want to con
gratulate my distinguished colleague 
from Iowa [Mr. GRASSLEY] for his hard 
work in crafting this bill and ensuring · 
its passage by the Senate. Because of 
Senator GRASSLEY's leadership, our 
bankruptcy laws will be made more ef
ficient and more equitable, and will re
flect the commonsense approach that 
is Senator GRASSLEY's trademark. 

Mr. President, in a moment I am 
going to send an amendment to the 
desk with reference to the Housing 
Authority's policies. But first I want to 
thank my colleague from Oklahoma, 
because I do believe that we should 
vote, we should send a statement, 
whatever. 

At 3:45 or 4 o'clock today, we had a 
call from Prime Minister Silajdzic 
from Sarajevo telling us how bad it was 
in Gorazde today and how they have 
been told, if they did not vacate, get all 
the troops out of the city by 4 o'clock, 
they were going to come in with the 
tanks and level the city. 

The Serbs know no end to violence. 
They shelled the Red Cross, shelled the 
hospital, innocent children. It is al
most unbelievable the atrocities that 
are occurring there. 

Now, maybe lifting the arms embargo 
is not going to happen overnight, but I 
think the Bosnians are prepared for the 
long haul. They have a pretty good 
army. But we were told again by the 
Vice President, Mr. Ganie, today that 
they have one rifle for every four men. 
They have eight tanks. The Serbs have 
300. They are outnumbered, they are 
ou tgunned, they are out-everything, 
except they have the will and they 
want freedom and they want a right to 
defend themselves. It seems to me if we 

cannot do anything else, we ought to 
give them that right. 

I hope that we will vote on the 
amendment tonight. It seems to me 
that it is fairly clear. 

This is what the Vice President, Mr. 
Ganie, said: 

All we ask for is a limited quantity of de
fensive weapons, not for victory, but for sur
vival. 

They are not looking for offensive 
weapons. They want antitank weapons 
to protect themselves. 

Prime Minister Silajdzic said: 
The news I received from Gorazde makes 

me shudder, and the best description for 
what is going on there is silence. The best 
description of death is silence * * * 

We are all sick and tired of a fascist junta 
being called a side in the conflict, and the 
legal government being called another side 
in the conflict * * * 

The United States of America should not 
go on record as holding an embargo on a 
country, a member of the United Nations, a 
victim · of fascist aggression of the Belgrade 
regime. 

That was some of the information we 
received on the telephone. Obviously, 
they are desperate. They do not know 
where to turn, because everywhere 
they turn, they are turned down. 

And so I hope the amendment that I 
have offered with the distinguished 
Senator from Connecticut, Senator 
LIEBERMAN, and others, will prevail. We 
are prepared to make at least one 
change with reference to prohibition, 
which we thought might satisfy some 
colleagues on the other side. But fail
ing that, it seems to me we ought to 
vote to table it. If they cannot table it, 
we ought to pass it. 

AMENDMENT NO. 1655 

Mr. President, I send an amendment 
to the desk with reference to public 
housing, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
laid aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Kansas [Mr. DOLE] pro

poses an amendment numbered 1655. 
Mr. DOLE. Mr. President, I ask unan

imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place, add the follow

ing: 
FINDINGS.-The Senate finds that-
(1) It is the fundamental obligation of gov

ernment to protect its citizens; 
(2) In many federally-financed public hous

ing projects, the level of violence has 
reached epidemic proportions, threatening 
on a daily basis the lives of the majority of 
the tenants, who are law-abiding; 

(3) In an effort to combat gang and drug-re
lated violence, the Chicago Housing Author
ity ("CHA") instituted a policy of conduct
ing warrantless, apartment-to-apartment 
searches of CHA projects, including the Rob
ert Taylor Homes; 

(4) On April 7, 1994, federal district court 
judge Warren Andersen ruled that CHA's 
search policy violated the Fourth Amend
ment to the Constitution of the United 
States and enjoined CHA officials from un
dertaking these searches; 

(5) After the court decision, President Clin
ton directed Attorney General Janet Reno 
and Secretary of Housing and Urban Devel
opment Henry Cisneros to develop law en
forcement measures that would be both con
stitutionally valid and effective in reducing 
violent crime in public housing projects; and 

(6) President Clinton subsequently an
nounced new federal guidelines designed to 
assist public housing officials in maintaining 
order and protecting the security of their 
law-abiding tenants. 

Therefore. it is the sense of the Senate 
that the Senate fully endorses the new Ad
ministration guidelines, outlined in a letter 
to President Clinton from Attorney General 
Reno and Secretary of Housing and Urban 
Development Cisneros, dated April 14, 1994, 
including the guidelines allowing public 
housing officials to 1) erect fences around 
public housing buildings, issue identification 
cards to tenants, and install metal detectors 
or magnetometers at the building entrances; 
2) search the packages and clothing of any
one seeking to enter public housing buildings 
and refuse entry to anyone who does not sub
mit to inspection; 3) conduct weapons 
searches without consent or a warrant in 
common areas of the buildings, such as stair
wells, and in vacant apartments; 4) frisk 
":suspicious-looking" individuals for weap
ons, if police or security personnel have a 
reason to believe that the individuals are in
volved in criminal activity and are armed; 5) 
include non-coercive consent clauses in lease 
agreements permitting routine , warrantless 
apartment-by-apartment police searches for 
illegal weapons and illegal drugs; and 6) con
duct warrantless searches of individual units 
where there is justification for a search but 
insufficient time to obtain a judicial war
rant. 

Mr. DOLE. Mr. President, it is my 
understanding Senator WELLSTONE will 
offer a second-degree amendment. He 
may be willing to enter into a time 
agreement of 40 minutes. I am not 
going to take a lot of time. In fact, I 
probably will take 20 minutes of the 40 
minutes. So I hope we could have a 
vote here by shortly after 8 o'clock. 

I know this Senator is supposed to be 
receiving an award somewhere tonight, 
but I may not make it. I am certain 
they can mail it to me or something. 

Mr. President, in an article last year, 
columnist George Will asked an impor
tant question-one d~rected specifi
cally at Republicans. He asked, "What 
does conservatism have to say to my 
friend Karen McCune?" 

Now, who is Karen McCune, you may 
ask? Mr. Will explains tha~ 

She's 9 years old, 47 pounds, and full of life 
and bravery. She needs bravery because she 
lives in the Cabrini-Green housing project in 
Chicago. She goes to the Jenner School, 
named after the man who invented the small 
pox-vaccine. Three grade-schoolers, in the 
span of 1 year. were killed accidentally, get
ting from Cabrini-Green across the free-fire 
zone that is Chicago in those areas, into the 
Jenner School. Karen sleeps, in a bed near a 
window except when the gunfire gets too 
fierce, and then she and her siblings go into 
the hall and hide. 
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Mr. President, Karen McCune is not a 

citizen of Bosnia, or Rwanda, or the 
Gaza Strip. She is a child of America, 
and her life of terror is one lived by 
thousands like her in the public hous
ing projects throughout th~ United 
States. 

The criminals who terrorize public 
housing are not the victims of society, 
as the root-cause liberals would have 
us believe. The real victims are the 
law-abiding tenants-children like 
Karen McCune-whose lives are spent 
dodging bullets, avoiding the drug deal
ers, just hoping to get through another 
day without incident-alive. 

In an effort to combat gang and drug
related violence, the Chicago Housing 
Authority recently established a policy 
of conducting warrantless apartment
to-apartment searches of C.H.A. 
projects. Not surprisingly, a majority 
of the law-abiding tenants in C.H.A. 
buildings supported this policy. 

Earlier this month, the Federal dis
trict court in Chicago got involved, 
ruling that the C.H.A. search policy 
violated the fourth amendment's ban 
on unreasonable searches and seizures. 
The court then enjoined C.H.A. offi
cials from undertaking any additional 
searches. 

To his credit, President Clinton 
quickly responded to the court deci
sion, directing Attorney General Reno 
and Secretary of Housing and Urban 
Development Henry Cisneros to de
velop measures that would be both con
stitutionally valid and effective in re
ducing violent crime in public housing. 
These measures were unveiled last Sat
urday, during the President's weekly 
radio address. 

Under the President's new policy, 
public housing officials are encouraged 
to implement the following anticrime 
measures: 

First, erecting fences around public 
housing buildings, issuing identifica
tion cards to tenants, and installing 
metal detectors at building entrances; 

Second, searching the packages and 
clothing of anyone seeking to enter 
public housing buildings and refusing 
entry to anyone who does not submit 
to inspection; 

Third, conducting weapons searches 
without consent or a warrant in com
mon areas, such as stairwells, and in 
vacant apartments; 

Fourth, frisking suspicious-looking 
individuals for weapons, if police or se
curity personnel have a reason to be
lieve that the individuals are involved 
in criminal activity and are armed; 

Fifth, including consent' clauses in 
lease agreements permitting routine, 
warrantless apartment-by-apartment 
police searches for illegal weapons or 
illegal drugs; and 

Sixth, conducting warrantless 
searches of individual units where 
there is a justification for a search but 
insufficient time to obtain a judicial 
warrant. 

Mr. President, this amendment is 
nothing more than an endorsement of 
the administration's new policy, as 
outlined in a recent letter to President 
Clinton from Attorney General Reno 
and Secretary Cisneros. This amend
ment does not break new ground, nor 
does it proposes anything that Presi
dent Clinton has not already endorsed. 
It simply recites some of the key ele
ments of the new administration pol
icy, and puts the Senate four-square 
behind them. 

Of course, the new administration 
policy is a small step, and we should 
not expect it to put an end to the vio
lence at Cabrini-Green, or at the Rob
ert Taylor Homes, or at the other bul
let-ridden public housing projects that 
line the urban landscape. But I am pre
pared to hope that the policy, if acted 
upon, can-and will-make a dif
ference. 

Of course, there are those who argue 
that the administration policy goes too 
far, that it may even violate the fourth 
amendment to the Constitution. 

I happen to disagree, and Attorney 
General Reno, the Justice Department, 
and the President of the United States 
happen to disagree, as well. I under
stand my distinguished colleague from 
Minnesota [Mr. WELLSTONE] intends to 
offer a second-degree amendment that 
would not only water down my amend
ment but also represent a retreat from 
the administration's own policy. 

Again, I have not seen the amend
ment so maybe I should reserve. But it 
is my understanding it would explicitly 
provide that residency or continued 
residency in public housing could not 
be made contingent on the inclusion of 
a consent clause in a lease agreement. 

I think at that point I hope the Sen
ator from Minnesota might-the Sen
ator from Minnesota is on the floor. I 
hope we might, first of all, get a time 
agreement. Then I understand he will 
second-degree the amendment I have 
sent to the desk. I will at the appro
priate time move to table the second 
degree amendment. If it fails, I assume 
we will adopt my amendment as an 
amendment; if the motion to lay on the 
table is agreed to, I hope then we would 
vote on the original amendment. 

So, I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Chair recognizes the Senator 

from Minnesota, [Mr. WELLSTONE]. 
AMENDMENT NO. 1656 TO AMENDMENT NO. 1655 
Mr. WELLSTONE. Mr. President, I 

send a second-degree amendment to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE], for himself and Mr. FEINGOLD, 
proposes an amendment numbered 1656 to 
amendment No. 1655. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment, add the fol

lowing-
Provided , however, with respect to " consent 

clauses in lease agreements" referred to 
above-

( a) Residency or continued residency in 
public housing is not contingent upon the in
clusion of such· a consent clause as a provi
sion of a lease agreement, and 

(b) Residents or prospective residents are 
informed that residency or continued resi
dency in public housing is not contingent 
upon the inclusion of such a consent clause 
as a provision of a lease agreement. 

Mr. WELLSTONE. Mr. President, 
first of all let me say this. 

Mr. FORD. Mr. President, will the 
Senator yield? 

Mr. WELLSTONE. I will be pleased 
to. 

Mr. FORD. Is there a possibility of 
getting a time limit on this amend
ment? 

Mr. WELLSTONE. Yes. 
Mr. FORD. How much time? 
Mr. WELLSTONE. I would say 15 

minutes on each side? If that is OK 
with the minority. 

Mr. FORD. Mr. President, I ask unan
imous consent that there be a time 
limit until 8:30, equally divided. At 8:30 
a vote will occur on or in relation to 
the amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. FORD. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Minnesota retains the floor. 
Mr. WELLSTONE. Mr. President, let 

me just read a portion of the adminis
tration's policy. Really what I am try
ing to do is improve upon that policy. 
I believe, actually, this amendment is 
quite consistent with what the minor
ity leader has presented to us in his 
resolution. 

The policy reads 
A search is lawful if it is conducted pursu

ant to an uncoerced consent. Leases in hous
ing projects, as elsewhere, typically include 
a standard consent clause permitting the 
housing authority to conduct routine main
tenance inspections and to enter the tenants ' 
apartment in case of emergency. Where 
crime conditions in housing developments 
make unit-by-unit inspections essential , 
similar lease consent clauses could be em
ployed to authorize periodic aqministrative 
inspections of tenants' units for unlicensed 
or unauthorized firearms. 

Mr. President, I think all of us on the 
floor of the Senate, Republicans and 

. Democrats alike, are concerned about 
the violence and the guns. But I would 
just like to explain my amendment and 
talk a little bit about why I think it is 
so important. 

My amendment essentially says, and 
this would be at the end of the Dole 
re solution amendment-' 'provided, 
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however, with respect to consent 
clauses in lease agreements referred to 
above"-and what I am really talking 
about is that-

* * * continued residency in public housing 
is not contingent upon the inclusion of such 
a consent clause as a provision of a lease 
agreement, and residents or prospective resi
dents are informed that residency or contin
ued residency in public housing is not con
tingent upon the inclusion of such a consent 
clause as a provision of a lease agreement. 

To put that into plain English, let 
me first of all identify the problem and 
let me tell you why I think this is ac
tually a helpful solution which I be
lieve my colleagues would want to vote 
for. 

The New York Times had an editorial 
yesterday in which they talked about 
this policy. I think the most important 
part of their editorial reads as follows: 

Yet among his proposals was the highly 
suspect idea of requiring public housing 
leases to include a tenant's waiver of the 
very privacy rights Judge Andersen ably vin
dicated-a standing consent to a warrantless 
search. What could be more coercive than an 
implicit demand for a waiver of rights as a 
condition of shelter? It is hard to imagine a 
waiver provision in a lease form that an ap
plicant could feel free to reject. Nor is it 
easy to imagine such a waiver surviving a 
constitutional challenge in Judge Andersen's 
courtroom. 

My point is this. If we are talking 
about public housing and we are talk
ing about poor people, people who are 
desperate for housing, with huge, long 
backlog, long, long waiting lists, peo
ple who are absolutely desperate, the 
only alternative is to be homeless, then 
it would seem to me that what you 
want to make crystal clear to people 
is: Look, we ask you to sign a waiver so 
as a matter of fact we can come in and 
search your apartment. But, what we 
want to make clear to you is that if 
you do not sign that waiver, you are 
being accepted in to this housing 
project and being able to live here is 
not contingent on it. 

In other words, it is extremely coer
cive. We are talking about the fourth 
amendment to the Constitution. We 
are talk about the most important 
principle in our country that has to do 
with search and seizure. 

I introduced this amendment as a 
safeguard, which I believe the adminis
tration and I believe colleagues here 
would be very supportive of. We are not 
saying that we do not want to take all 
steps necessary-and there is much in 
the administration's policy that goes 
in that direction of trying to go after 
these guns. We are not saying that we 
would not ask a prospective tenant to 
sign a waiver. The only thing we are 
saying is it ought to be crystal clear to 
that tenant that if he or she does not 
sign the waiver then they are not going 
to be without housing. That is what 
makes it not coercive. 

My colleagues I know are going to 
say that this is not coercive. I know 
they are going to say that that they 

are concerned about making sure that 
poor people do not have to live under a 
different standard. And all this amend
ment does is make sure that is the 
case. 

One more time, let me just state 
what is at issue here. Let me make two 
points. 

The A part of what is at issue here in 
my view is that I really am glad that 
now we have a focus on how it is we are 
going to reduce this violence in these 
housing projects. I certainly wish that 
part of that focus was making sure 
that we pass strict laws that dealt with 
assault weapons. Get them out of the 
housing projects. I certainly hope and 
wish that part of what we do is make 
sure there are real educational oppor
tunities, that we support child care, 
that we have good community police. 

I am for all of that, and I hope that 
we do that. But it does seem to me that 
at the very minimum, if we are going 
to be talking about knocking some
one's door down-that is what we are 
talking about-that what we say to 
people who live in this public housing 
is, "Look"-and if you were to take a 
referendum, by the way, among the 
tenants, they will tell you they are ab
solutely desperate to do something 
about the violence, the shooting, the 
threats to their children. 

But I am quite sure, having done a 
fair amount of community work in or
ganizing, they will say, "Look, it is 
reasonable. Please, Senators, if you are 
going to have us sign this waiver and 
you are going to have it say it is not 
coercive, then make it crystal clear 
that if somebody should decide or 
should wish not to sign the waiver and 
not to grant permission for the housing 
authority people, police-whatnot-to 
come to our door anytime and come 
right into our apartment, that we will 
not be in jeopardy of having a place to 
live." 

That is all this does, really, is give 
people that constitutional assurance. I 
think it is due process, and it is fair
ness. 

I see my colleague, the Senator from 
Illinois, is here, and I want to ask him 
whether he may want to speak at this 
moment. I also want to make it clear 
that Senator FEINGOLD is an original 
cosponsor of this amendment. 

Again, let me say to my colleagues 
one more time that I am absolutely not 
opposed to these initiatives. I just 
want to make sure that people under
stand that if they should choose not to 
sign the waiver, they will not be home
less. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? The Republican leader, 
Sena tor DOLE. 

Mr. DOLE. Mr. President, I am going 
to try a second time today to help the 
administration. I have not had much 
luck yet. I started on Bosnia and some
how that got derailed. Now I am trying 

to help the President on public hous
ing. That is all I am trying to do here 
today. 

I understand the amendment of the 
Senator from Minnesota. It just takes 
the teeth out of it. It says if you do not 
want to sign a waiver, you can still live 
in the building; so you can put all the 
weapons in that tenant's building, 
whatever you have in mind. 

It explicitly provides residency, or 
continued residency, in public housing 
could not be made contingent on the 
inclusion of a consent clause in a lease 
agreement. 

The Reno-Cisneros letter to Presi
dent Clinton, on the other hand, does 
not make exceptions. It does not pro
hibit public housing officials, nor the 
tenants themselves, from making resi
dency contingent on the inclusion of a 
consent clause in a lease agreement. It 
simply says: 

A search is lawful if it is conducted pursu
ant to uncoerced consent. Leases in housing 
projects, as elsewhere, typically include a 
standard consent clause permitting the hous
ing authority to conduct routine mainte
nance inspections and to enter the tenant's 
apartment in case of emergency. Where 
crime conditions in the housing development 
make unit-by-unit inspections essential, 
similar lease consent clauses could be em
ployed to authorize periodic administration 
inspections of tenants ' units for unlicensed 
or unauthorized firearms. 

That is not my quote. That is how it 
is interpreted by ·the administration. 

The Reno-Cisneros letter goes on to 
say: 

* * * tenant associations should be en
couraged to endorse the use of building en
trance security devices and the inclusion of 
consent clauses in lease agreements. A reso
lution by a tenant association would dem
onstrate widespread tenant support for such 
measures, which is an important factor in 
determining whether to include such a 
clause in the lease. In addition, a showing of 
widespread tenant support would be helpful 
in responding to challenges by particular 
tenants to the constitutionality of restric
tions on entry and consent clauses in leases. 

So, Mr. President, the administra
tion's policy is clear, and a vote for the 
Wellstone second-degree amendment is 
a vote against this policy. 

Finally, I want to go back to George 
Will's original question and direct it 
not to conservatives, but to those at 
the ACLU and the New York Times 
who oppose some of the administration 
policy's key elements, including the 
proposal to allow public housing ten
ants to consent to police searches 
through their lease agreements. 

To these dyed-in-the-wool liberals, I 
simply ask this: What does liberalism 
have to say to Karen McCune? Does it 
say, We will give you more rights or 
more laws or more due process? I sus
pect, when all is said and done, the 
Karen McCunes of our country would 
choose something quite different, but 
much needed, in their young lives, 
which would be more safety, more se
curity, and more hope. 



April 21, 1994 CONGRESSIONAL RECORD-SENATE 8299 
Mr. President, I ask unanimous con

sent that the letter to President Clin
ton from Attorney General Reno and 
Secretary Cisneros be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington , DC, April 14, 1994. 

THE PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: On April 8, 1994, you 
asked us to work together to devise law en
forcement measures that would be effective 
and constitutionally valid in dealing with 
the severe problems of violent crime in 
urban public housing developments such as 
Robert Taylor Homes and Stateway in Chi
cago. During the past week, we have worked 
productively toward that end. This letter 
outlines the conclusions we have reached re
garding a variety of law enforcement tech
niques that might be used in combatting this 
grave problem. 

You are familiar with the background: In 
response to the escalation of violence and 
the prevalence of firearms in public housing 
projects in Chicago, the Chicago Housing Au
thority [CHA] instituted a policy of conduct
ing warrantless, apartment-to-apartment 
searches of CHA public housing projects. On 
April 7. 1994, a federal court in Chicago held 
that CHA's search policy violated the Fourth 
Amendment. On that basis, the court en
joined CHA from undertaking further 
warrantless apartment-to-apartment 
searches of CHA housing units. The court 
made clear, however, that its ruling did not 
preclude CHA from taking other steps to 
conduct searches in and around the housing 
projects. 

In the Chicago case, although some ten
ants opposed the CHA's " sweep search" pol
icy, many others supported the policy and 
supported CHA's efforts to maintain order 
and combat gang violence in the housing 
projects. The case also made vividly clear 
once again how pervasive violence has be
come in many of our inner-city housing 
projects. While striking down the particular 
"sweep search" policy employed by CHA, the 
judge recognized that the level of violence in 
the housing projects represents a grave 
threat to the lives and safety of innocent 
persons in and around the CHA buildings. 

Following the court's ruling and your re
quest for us to focus intensively on this 
issue, the Department of Justice consulted 
with the Department of Housing and Urban 
Development regarding the options available 
to a public housing agency such as CHA in 
conducting searches on the premises of pub
lic housing projects that suffer from very 
high rates of violent crime. We outline here 
the options that we considered, and which we 
concluded are constitutionally valid, at least 
in the extraordinary circumstances pre
sented by the crime problem in the Robert 
Taylor Homes and Stateway developments. 

1. Securing the Building Entrances and Lob
bies. Any effort to stem violence in crime
ridden public housing projects must begin in 
the lobbies of the buildings. In some high
rise public housing projects, gang members 
effectively control access to the buildings. 
They move freely in and out of the buildings. 
While some buildings are protected by secu
rity guards, those guards are often intimi
dated by gang members, and they therefore 
let unauthorized persons enter the buildings 
unchallenged. 

It is essential that the housing authority 
gain control of building lobbies and common 
areas. To accomplish that end, the authority 
can erect fences around buildings, issue iden
tification cards to tenants, and install 
magnetometers or metal detectors a the 
building entrances. Security personnel 
should be accorded the authority to conduct 
follow-up searches with hand-held metal de
tectors when necessary. They should also be 
authorized to search packages and clothing, 
and to refuse entry to anyone who does not 
submit to inspection. Most importantly, the 
authority and the local police must cooper
ate to ensure that the security guards have 
sufficient protection to do their screening 
work effectively . If the ground floor of the 
building is secure , other techniques may not 
be necessary; if it is not, other techniques 
are likely to prove futile. 

2. Consent Searches. A search is lawful if it 
is conducted pursuant to an uncoerced con
sent. Leases in housing proj ects, as else
where, typically include a sy'1.ndard consent 
clause permitting the housing authority to 
conduct routine maintenance inspections 
and to enter the tenant's apartment in case 
of emergency. Where crime conditions in the 
housing development make unit-by-unit in
spections essential , similar lease consent 
clauses could be employed to authorize peri
odic administrative inspections of tenants' 
units for unlicensed or unauthorized fire
arms. 

As in the case of maintenance inspections, 
such firearms inspections should be con
ducted on a routine basis, during daylight 
hours, and should be no more intrusive than 
absolutely necessary to determine whether 
weapons are present in the tenant's unit . 

If the agency gives advance notice of the 
fact that an inspection will be conducted and 
the general period within which it will take 
place the intrusiveness of the inspection will 
be lessened and any constitutional objection 
to the inspection thereby reduced. 

In appropriate circumstances, tenant asso
ciations should be encouraged to endorse the 
use of building entrance security devices and 
the inclusion of consent clauses in lease 
agreements. A resolution by a tenant asso
ciation would demonstrate widespread ten
ant support for such measures, which is an 
important factor in determining whether to 
include such a clause in the lease. In addi
tion, a showing of widespread tenant support 
would be helpful in responding to challenges 
by particular tenants to the constitutional
ity of restrictions on entry and consent 
clauses in leases. 

3. Searches of Common Areas and Vacant 
Apartments. Experience in Chicago teaches 
that gangs commonly use vacant apartments 
as bases of operation. The housing authority 
can search the common areas of public hous
ing projects and vacant apartments without 
consent or a warrant, and at any time of the 
day or night. 

4. Weapons Frisks of Suspicious Persons. If 
police or security personnel have reason to 
believe that an individual is involved in 
criminal activity and that he is armed, they 
may frisk him for weapons. Where police es
tablish a presence in an area and use their 
lawful power to stop and frisk persons en
gaged in suspicious behavior, the use of that 
power can be effective in disrupting and de
terring violent crime. 

5. Warrant Searches on Probable Cause. 
Whenever law enforcement officials have 
probable cause to believe that a specific 
dwelling contains evidence of a crime, a 
search may be conducted with a judicial war
rant. Police should make use of expedited 

techniques for obtaining warrants, such as 
by telephone or by having magistrates read
ily available to issue warrants. 

6. Searches Based on Exigent Cir
cumstances. Housing authority officials may 
conduct warrantless searches of individual 
units where there is justification for a search 
but insufficient time to obtain a judicial 
warrant. 

7. Arrest Warrants. Housing or local police 
may enter a dwelling unit to execute an out
standing arrest warrant if the fugitive re
sides in the unit and the police have reason 
to believe he is present. 

During staff consultations between the two 
Departments, we have discussed these alter
natives and others in more detail , and we 
will continue working together in devising 
and refining law enforcement strategies that 
can be applied to deal with this crisis. 

Sincerely, 
JANET RENO, 

Attorney General. 
HENRY CISNEROS, 

Secretary of Housing 
and Urban Develop
ment. 

Mr. DOLE. Mr. President, let me also 
quote from a news story from the 
Washington Post where Mr. Cisneros, 
the Secretary of Housing and Urban 
Development, says: 

" We believe" that the new initiative "will 
pass constitutional muster." He appeared, 
however, to place substantial measure of 
legal confidence in the power of public opin
ion-well-documented for years-in support 
of drastic measures. 

"Everything we have proposed here is in 
consultation with [public housing) resi
dents, " Cisneros said. "The residents have 
requested that the policy of sweeps continue , 
and they support them. " 

And, like Clinton, he was quick t.o assert 
the rights of the oppressed over the concerns 
of the ACLU, whose " abstract analysis of 
people's rights" is " swamped in real life by 
people 's rights being denied. " 

Those are not my quotes; those are 
not any Republican quotes. That is the 
Democratic Secretary of Housing and 
Urban Development, Mr. Cisneros. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WELLSTONE. Will my col
leagues give me 2 minutes? 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
want to say to my good friend, the mi
nority leader, in his resolution he talks 
about including noncoercive consent 
clauses. That is all this is. That is ex
actly what I have done. 

If you are in favor of that, then you 
certainly would not be opposed to this. 

Second of all, I simply say I am quite 
sure the Attorney General and the Sec
retary of HUD make no bones about it, 
and would not at all object to a specific 
reference to making clear this is non
coercive. That is all this amendment 
does, for gosh sakes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WELLSTONE. Mr. President, I 
yield, first of all, to the senior Senator 
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from Illinois, and then I will yield to 
the junior Senator. 

The PRESIDING OFFICER. The Sen
ator from Illinois, [Mr. SIMON], is rec
ognized for up to 14 minutes 51 seconds. 

Mr. SIMON. Mr. President, I shall 
not use 14 minutes 51 seconds. 

I regret the minority leader has left 
the floor because I visited the Robert 
Taylor homes, the area in controversy, 
on Monday morning. I took no report
ers with me, no television cameras, so 
I could just talk to the people who are 
in that area. 

Overwhelmingly, they want the po
lice to do the job. They want people to 
come in and inspect and take the guns 
and the drugs, and so forth. I visited 
one room where they must have had 200 
or 300 weapons. I am not talking about 
just small weapons. These were AK-
47 's, and all kinds of things, including 
rifles with sights so you could see 300 
yards at what you are aiming. 

I am for the Wellstone amendment. If 
the Wellstone amendment is defeated, I 
am going to vote for the Dole amend
ment. But Senator WELLSTONE is abso
lutely correct that his amendment is 
not contrary to the administration po
sition. 

I met late Monday afternoon with 
Vince Lane, the chairman of the Chi
cago Housing Authority, and talked to 
the people at HUD. They said they 
want this to be a voluntary thing, and 
they are going to make clear that peo
ple have to voluntarily sign up. 

I think you will see in the Robert 
Taylor homes, the area in question, 
that 75 to 95 percent of the people will 
voluntarily sign up. There is some fear 
of abuse by police. No question about 
it. But there is much greater fear of 
the gangs and the weapons and every
thing else. 

I would be personally surprised if at 
least 95 percent of the people did not 
sign up voluntarily. I think we are 
making a big issue out of something 
that is not a big issue. 

Second, what the Wellstone amend
ment does is to make this constitu
tional. You can criticize the ACLU and 
Judge Anderson, who, incidentally, is a 
Republican appointee as a Federal 
judge, but we cannot do something 
that violates the Constitution. 

In terms of strict constitutionality, I 
think the Federal judge rendered the 
proper decision. What we have to do is 
to fashion something that can go after 
the weapons, can go after the drugs, 
and provide security for the people 
there. I think the Wellstone amend
ment moves in that direction. 

I do not know if my friend, Senator 
DOLE, is hearing my words right now or 
not, because he went into the Repub
lican cloakroom. I hope he will recog
nize that his amendment and the 
Wellstone amendment are not in con
flict. 

The letter that was sent by Secretary 
Cisneros and Attorney General Reno is 

not completely clear in the waiver, but 
what they have made clear and what 
Vince Lane, the Chairman of the Chi
cago Housing Authority, made clear to 
me is that it has to be voluntary; oth
erwise, it is not constitutional. They 
recognize that. 

So I think we have created a huge 
controversy over nothing. My hope is 
that the Wellstone amendment would 
be adopted by voice vote, and then the 
Dole amendment would be adopted. 

Frankly, I am going to vote for the 
Dole amendment even if the Wellstone 
amendment is defeated. But I think by 
implication certainly the administra
tion policy includes precisely what the 
Wellstone amendment has. 

Ms. MOSELEY-BRAUN addressed the 
Chair. 

Mr. WELLSTONE. How much time do 
I have? 

The PRESIDING OFFICER. The Sen
ator controls 10 minutes. 

Mr. WELLSTONE. I yield 5 minutes. 
Ms. MOSELEY-BRAUN. That will be 

fine. 
The PRESIDING OFFICER (Mr. GRA

HAM). The Senator from Illinois is rec
ognized. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, I have done more than visit Rob
ert Taylor homes. I know people who 
live there. I know people who used to 
live there, and I am intimately famil
iar as a product of the inner city with 
conditions facing public housing today 
and particularly public housing in the 
City of Chicago. We have seen this epi
demic of violence. 

Mr. President, public housing is one 
of the cornerstones of our urban di
lemma. Residents have become inhab
itants of cordoned-off islands with very 
little relief, opportunity or tools with 
which to do a job or have some hope 
and an opportunity. To solve the prob
lem of crime and joblessness and hope
lessness, I believe we have to address 
the issue of providing a decent living 
environment. We have to focus on what 
are the issues pertaining to security, 
not just the sweeps. 

Now, there is an old expression in 
legal circles that "hard cases make bad 
law." It seems to me that the crisis of 
violence that we are seeing in public 
housing now makes precisely the kind 
of hard case that can, if we are not 
careful, give us not only bad law but 
bad policy as well. 

A fever pitch of debate over the mass 
searches known as sweeps and as rep
resented in this amendment has com
manded the attention of the country, 
as has the horror of the frightened resi
dents and gunshot wound victims. 

I hope, however, that the energy we 
direct toward the debate about sweeps 
gives rise to an equally energetic de
bate about what we do to cure the dan
gerous place to live. 

I hope that our only response to pov
erty and the hopelessness of these com
munities is not to build fences, cordon 

off the developments and take away 
people 's fourth amendment rights. I 
hope that we have the capacity to ad
dress this issue in a more serious man
ner. 

Last year, Mr. President, there were 
50 homicides in the CHA complexes in 
Chicago. At the same time, those com
munities were living with the following 
statistics: An 89 percent poverty rate; a 
median family income of $5,400; only 32 
percent of the adults had more than a 
high school education; unemployment 
averages of 60 percent; only 8.5 percent 
of the residents were employed in pri
vate sector employment, so the private 
sector has abandoned these areas alto
gether; and 45 percent of the residents 
being children under the age of 14. 

Now, when you aggravate that mix 
with drugs and guns-and they have 
confiscated almost 1,200 in the last 
year-and overcrowding-Robert Tay
lor has about 13,000 people, which is 
more than the population of most Illi
nois towns. So when you aggravate the 
situation, what you wind up with is the 
crisis of violence that we have. 

Now, the sweeps have been used be
fore in response to the peaks of vio
lence, but there is no question, Mr. 
President, that Band-Aids will not pro
vide the domestic security that the 
law-abiding residents of public housing 
deserve. The hard case of what to do to 
provide a safe and secure living envi
ronment for poor people who live in 
public housing does demand a commit
ment, a commitment by this body, by 
this Congress and by this administra
tion to change the conditions that 
make that environment presently un
inhabitable. 

Now, I am not going to argue that 
the residents of CHA who support the 
sweeps are entirely wrong. Those are 
people who are confronted by the reali
ties of life there and who are frightened 
by the gangs, by the intimidation, and 
who really want, at this point are pre
pared to forgo what might be consid
ered to be esoteric constitutional pro
tection in favor of the physical protec
tion against the raging violence. 

I think our community as a whole 
has a right to say this level of violence 
is unacceptable and we will resort, if 
necessary, to something approaching 
martial law. But I daresay, Mr. Presi
dent, that the court was right in saying 
that we cannot, that a landlord cannot 
unilaterally take away the fourth 
amendment proscription against unrea
sonable search and seizure from some
body just because that person happens 
to be poor, and that is the issue with 
the Wellstone amendment. 

What Senator WELLSTONE is trying to 
do is say that we are not going to set 
up a new category. Everybody but poor 
people who live in public housing en
joys the right under the fourth amend
ment to be secure against unreasonable 
searches and seizures. So if we start at 
CHA today, then where do we go to-
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morrow? Do the big apartment com
plexes that do not have poor people liv
ing in them become subject to mass 
warrantless searches, be subject to, as 
this amendment says, a search of the 
packages and clothing of anyone seek
ing to enter public housing and refuse 
entry to anyone who does not submit 
to an inspection, just because the 
neighborhood is violent? 

Now, in another higher-rent district, 
do we forgo the fourth amendment 
there also? I daresay I for one believe 
that we have an obligation to look be
yond sweeps. But if the issue specifi
cally is sweeps, if the issues specifi
cally are the plans to try to secure the 
buildings, then what is wrong with 
doing what Senator WELLSTONE wants 
us to do? All he wants us to do is to say 
for a tenant to give up his fourth 
amendment right, for a tenant to say I 
am going to be less than a citizen be
cause I am too poor to live anyplace 
other than public housing, then that 
person ought to at least have the right 
to consent, that person ought to at 
least have the right to say I am going 
to sign away my right voluntarily be
cause I do not mind giving up my citi
zenship in order to live in this sub
sidized housing. 

Mr. President, I think this is a dan
gerous road to go down, and I daresay
I may be running out of time. 

The PRESIDING OFFICER. The Sen
a tor's time has expired. 

Mr. WELLSTONE. One more minute. 
Ms. MOSELEY-BRAUN. One more 

minute. It is a dangerous precedent to 
set, it seems to me. It is bad policy. It 
is bad law. But what is even more 
frightening, Mr. President, is that this 
amendment is floating around without 
a whole lot of public discussion in 
terms of legislative initiative. I under
stand the minority leader says he just 
wants to help us. 

Well, my attitude is do not love us 
quite so much, or at least if you are 
going to love us, let us talk about it 
first. The fact is that this amendment 
without the protections of the 
Wellstone amendment is constitu
tionally infirm, sets a dangerous prece
dent and, frankly, tries to put a Band
Aid on a bad situation, on a cancer 
that is not going to be cured by taking 
away the dignity of people who are 
poor and live in public housing. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WELLSTONE. Mr. President, I 
will just take 2 minutes right now. 

Let me take the really strong words 
of Senator MOSELEY-BRAUN from Illi
nois and translate them into human 
terms, personal terms. I cannot even 
understand any opposition to this 
amendment. I wish to say that to my 
colleagues. I think the Senator from Il
linois, Senator SIMON, is right. It is 
consistent with the resolution. All I 

am saying to the Sena tor from Illinois 
[Ms. MOSELEY-BRAUN] is you have a 
mother and several children, and she is 
applying to public housing, and the 
only alternative to that public housing 
given those long, long waiting lines is 
to be homeless. At the very minimum, 
she should know that there is (A) a 
clause she is being asked to sign, and 
(B) she should know that if she does 
not want to sign that clause, which 
means that police could come into her 
apartment at any time, she has the 
right to do so and not have her family 
out on the streets. 

An older woman. She is 80 years old, 
and she does not know what this is 
about. Do we not have the obligation 
to inform her, to let her know (A) there 
is this clause that you are supposed to 
sign, and this clauses essentially says 
that police can come in, if they think 
there is a gun or weapon in your 
home-

Ms. MOSELEY-BRAUN. Even if they 
do not. 

Mr. WELLSTONE. And even if they 
do not-and (B) we want you to know 
that you do not have to sign that. That 
does not mean you will be put out in 
the cold. 

That is all this says. If we are going 
to say it is not going to be coercive and 
we are going to say it is going to be 
voluntary, which is what the adminis
tration is saying, then I think this 
makes all the sense in the world-not 
makes all the sense in the world. This 
is exactly what we should go on record 
supporting. To not do so makes me 
very worried about why any Senator 
would be opposed to this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMON. If my colleague will 
yield. 

Mr. WELLSTONE. Yes. 
Mr. SIMON. I would point out simply 

that is the policy of this administra
tion as spelled out in the Wellstone 
amendment. 

That is why I am hoping that maybe 
we can still work out some kind of a 
compromise with the Senator from 
Kansas because I do not think we are 
really that far apart. 

Mr. DOLE. Mr. President, I yield 5 
minutes to the Senator from Arizona 
on another matter. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

Mr. DeCONCINI. Mr. President, I am 
very interested in this debate. I have to 
say it seems to me something that 
ought to be able to be worked out. But 
I do not have a dog in this fight, I 
guess, and I will stay out of it. 

I really feel that we all have a lot in 
the fight that is going on this after
noon regarding the resolution offered 
by the Senator from Connecticut and 
amended by the Senator from Kansas, 
the distinguished minority leader. 

Mr. President, it saddens me to listen 
to the debate today, really saddens my 

heart and brings tears to my eyes, that 
in my travel to Bosnia and Herzegovina 
on four different occasions in that part 
of the world, to see the tragedy that is 
going on. And to see the "excuses," as 
I have termed them, in all due respect 
that have been offered here today, not 
to vote to lift the embargo and to legis
latively lift the embargo. 

I realize the President is on· the spot. 
I realize he has labored and has been in 
turmoil regarding this. But the time is 
long overdue. We cannot afford to not 
take this action. 

It is a moral obligation. Believe me, 
it is a moral obligation. I have inter
viewed people who have been in the 
concentration camps run by the Serbs 
who saw their brother beaten to death 
over a 7-hour period, who left their 
mother on the mountain to die so they 
would not be taken prisoner and beaten 
up by the Serb military. 

I have listened to them and looked in 
their eyes and saw the pain and suffer
ing. Now we see it on our TV screens. 
We see it in the most tragic way, the 
most descriptive way of what is occur
ring there, and it is genocide. It is mur
der. 

As I said last night on a program I 
was being interviewed on, yes, there 
have been atrocities by the Moslems 
towards the Croats and toward the Ser
bian Bosnians. Yes, there have been ag
gressive offensives by the Croats and 
by the Moslems toward the Croats, the 
Croats towards the Moslems, and all 
parties have been guilty of some very 
heinous crimes or offenses. But today, 
that has stopped between the Croats 
and the Moslems; it has stopped be
tween the Moslems towards the Serbs. 

Here we have now the worst egre
gious offenses that we have seen since 
the ethnic cleansing of some months 
ago, and it is time that we stand up 
and vote what is morally correct; and, 
that is to lift this embargo. 

So I frankly think we are doing the 
President a great favor by passing the 
Dole amendment and the amendment 
of the Senator from Connecticut [Mr. 
LIEBERMAN] tonight. We should do it. It 
is the right thing to do. 

Mr. President, lives of tens of thou
sands of innocent civilians are threat
ened as the Serbs advance against the 
U.N.-designated safe haven of Gorazde 
in eastern Bosnia and Herzegovina. If 
they continued and get away with it, it 
is only a matter of days before they 
will start to proceed towards the other 
"safe havens"-and there are six of 
them. We have only seen two of them 
attempted to be wiped out by the 
Serbs, and one they backed away. That 
was Sarajevo. They did not back away 
because we-when I say "we," I mean 
collectively the Western World-could 
not proceed with the courage to deliver 
the air strikes that would have forced 
them to back away. 

The tragedy that is unfolding in this 
beleaguered enclave demonstrates yet 
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a failure of diplomatic efforts to check 
Serbian aggression and genocide which 
has claimed hundreds of thousands of 
victims over the past 2 years. 

I applaud President Clinton's latest 
initiative on Bosnia. There is a broad 
recognition that air strikes alone will 
not work. We are not talking about 
winning a war with air strikes. We are 
talking about punishing the worst ag
gression toward humanity since the 
Second World War. 

We cannot continue to sit here and 
debate this and not take some offensive 
action. Those who say, "Oh, we are just 
being led down the path to another 
Vietnam, or another Somalia," that is 
nonsense. 

The Dole amendment and the 
Lieberman amendment make very 
clear that there is no involvement of 
American troops here in lifting the em
bargo. That is why I have for more 
than a year supported the strike-and
lift approach, and we should do it. We 
know it can be done successfully. It 
was done successfully before-just the 
threat of it. 

General McPeak, the Chief of Staff of 
the Air Force, testified last April and 3 
weeks ago that the air strikes would 
bring little or no risk to United States 
pilots or Western pilots. That does not 
mean there will not be some-but "lit
tle or no risk" are the words he used. 
And in addition to that, he said "Give 
us the time and we can take out all the 
artillery targets that the Serbians 
have." 

That is not a ground war that in
volves us for a long period of time. It is 
a demonstrative military action that 
will punish genocide and the perpetra
tors of it. 

I hope this body will look itself indi
vidually in the face in the mirror when 
they come to vote on that, whether it 
is tonight, or Tuesday, or whenever it 
is. 

The time has come, Mr. President, 
for the United States to be the leader, 
as we are, but as we have failed to be in 
this instance. It is not too late, though 
some have said after today that it may 
be too late. It may be too late for a 
number of dozens or hundreds of people 
who die . But it is not too late for our 
country to regain that moral ground 
and demonstrate that we can lead, and 
we are not afraid. We have a great op
portunity here. Yes. It is too bad that 
it has to be dealt with on a bankruptcy 
bill before us that is important. But 
that is the time. This body is con
structed to just do that any time that 
we feel it is necessary. I feel it is nec
essary. 

I truly hope that this amendment 
will pass. 

I thank the distinguished minority 
leader, the Republican leader, for 
yielding me time on this subject m'at
ter. 

Mr. DOMENICI. Mr. President, when 
the Senate began consideration of the 

Dole-Lieberman amendment this morn
ing, I was participating in a hearing be
fore the Appropriations Committee . 
The witness was Secretary of State 
Christopher. The major subject was 
U.N. peacekeeping, and many of the 
questions pertained to the situation in 
Bosnia. 

As the ranking Republican on the 
Commerce-Justice-State subcommit
tee, I had to do some preparation and 
consultation. I listened carefully to the 
comments of Secretary Christopher 
and the questions of Chairman HOL
LINGS. I reached the following conclu
sions. 

If there is a crisis in Bosnia that in
volves American national interests, 
and I believe that such a case could be 
made, it requires additional expla
nation by the President and rapid de
liberation by the Congress. This is too 
serious an issue to be handled through 
private consultations. The American 
people need to know what we are doing, 
and our justifications for our actions 
or inactions. 

If a Bosnia peace settlement is nego
tiated, it will be contingent on the sub
sequent deployment of tens of thou
sands of U.S. ground combat forces. 
Long before then, the President needs 
to know whether Congress concurs in 
his offer of ground combat forces to the 
United Nations. 

Congress needs to determine now the 
human and fiscal costs of an extended 
deployment of 25,000 American troops 
in Bosnia. At this morning's hearing, I 
suggested that it would have a major 
impact on force structure and cost 
many billions of dollars. That can not 
be accommodated within the Presi
dent's proposed force structure and its 
accompanying budget. 

This morning, Secretary Christopher 
could provide no useful information 
about the impact on our own national 
defense posture of a large, extended 
commitment of U.S. forces to U.N. 
peacekeepers in Bosnia. He couldn ' t 
cite any specific DOD studies of the im
pact. 

A few hours ago, Senator COHEN sug
gested that no one in this body pub
licly favors the introduction of Amer
ican ground troops in Bosnia. That 
may be so, but the President and the 
Secretary of State are telling Uf? that a 
peace settlement in Bosnia will, inevi
tably, lead to the introduction of 
American ground combat troops under 
U.N. auspices. I repeat, our ground 
forces will go into Bosnia if the Presi
dent's plan for peace in Bosnia suc
ceeds. 

I have concentrated on the risks 
ahead if the President's efforts in 
Bosnia succeed, as we all hope they 
will, whatever our doubts. The risks of 
failure on our Nation's self-confidence 
and credibility have been discussed by 
others. Whatever the outcome, there is 
a human and policy consequence of our 
decisions to engage in Bosnia. 

If the proposed policy of expanded air 
support and air protection of the de
clared U.N. safe zones in Bosnia is im
plemented, it is likely there will be 
casualties in the U.S. Air Force, Navy, 
or Marines. We must be prepared for 
those casualties. 

Let us begin defining United States 
national interests in Bosnia. The Presi
dent and the Secretary of State offered 
us some suggestions to consider. Then, 
we need to consider a resolution au
thorizing use of U.S. Armed Forces in 
the region . Those are the issues, not 
just American participation in an arms 
embargo. 

Mr. DOLE. Mr. President, we have 
had a discussion with the Senator from 
Minnesota, Senator WELLSTONE, and 
with both Senators from Illinois, and I 
think we have worked out an arrange
ment where the Senator from Min
nesota would withdraw his second-de
gree amendment, I would modify my 
amendment, and I think it would then 
be acceptable . 

In my view, it would be not the 
President's policy. But if that is what 
the Senator from Minnesota under
stands and interprets in maybe discus
sion with the administration officials, I 
am just trying to support the Presi
dent's view. If it should turn out that 
it is not the President's view, I guess 
they can deal with that on the House 
side. That would be my guess. 

Mr. WELLSTONE. Mr. President, I 
thank the minority leader. I think the 
operative language, if I can just clarify 
this, would simply be that "residency, 
or continued residency, in public hous
ing is not contingent upon the inclu
sion of such a consent clause as a pro
vision of a lease agreement." 

I will say to the minority leader that 
I actually think that is quite the ad
ministrations policy. I think we really 
want to avoid people being put into a 
situation which is coercive. I think 
this takes care of that. 

So with 'full knowledge that the Sen
ator is going to modify his amendment, 
I will withdraw my amendment. 

The PRESIDING OFFICER. Without 
objection, the Senato1 withdraws his 
amendment. 

So the amendment (No. 1656) was · 
withdrawn. 

A..\1ENDME'.'IT l'W. 1655, AS MODIFIED 

Mr. DOLE. Mr. President, I send a 
modified amendment to the desk, and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mr. DOLE] pro

poses an amendment numbered 1655. as modi
fied. 

Mr. DOLE. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2 of amendr:..ent 1655, strike clause 

No. 5 and insert: 
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·'(5) include noncoercive consent clauses in 

lease agreements permitting routine 
warrantless apartment-by-apartment police 
searches for illegal weapons and illegal 
drugs, so long as residency or continued resi
dency in public housing is not contingent 
upon the inclusion of such consent clause as 
a provision of a lease agreement. " 

Mr. DOLE. Mr. President, this 
amendment has been described by the 
Senator from Minnesota. In fact, it is 
the language taken from the first para
graph of his amendment. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, I want to thank the minority 
leader for working through this issue 
with Senator WELLSTONE. I think it is 
acceptable and in the right direction. I 
appreciate the willingness to work to
ward consensus on this issue. 

The PRESIDING OFFICER. Is there 
further debate on the amendment, as 
modified? 

Mr. DOLE. Mr. President, I am pre
pared to yield back any time I have. 

I thank the Senator from Illinois for 
her contribution, and also my col
leagues, Senator SIMON and Senator 
WELLS TONE. 

Mr. WELLSTONE. I yield back the 
remainder of the time. 

The PRESIDING OFFICER. The pro
ponents of the second-degree amend
ment yield back the remainder of their 
time. 

All time has been yielded. The ques
tion is on agreeing to the amendment, 
No. 1655, as modified. 

Mr. DOLE. Mr. President, I want to 
suggest the absence of a quorum until 
we determine if it is all right to do it 
by a voice vote. I think it is. 

I understand that some people have 
been told there would be a rollcall at 
8:30. My view is that we can vote on the 
Bosnia amendment at 8:30. We will 
check that out. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, as is 

often the case, we are attempting to 
accommodate the largest number of 
Senators possible with respect to the 
schedule of this evening. We unfortu
nately have some Senators moving 
away from the Capitol and some mov
ing toward the Capitol, and we are try
ing to find the proper balance to ac
commodate them. 

I believe, after consulting with the 
distinguished Republican leader and 
the other participants in thjs debate, 
that the course of action that produces 
the least amount of inconvenience 
would be to have this vote at 8:45. 

Therefore, Mr. President, I ask unan
imous consent that the Senate vote on 

the DOLE Amendment No. 1655, as Many Senators have already spoken 
modified, at 8:45 p.m. this evening, and eloquently in support of the Dole
r ask for the yeas and nays. Lieberman amendment. I will not 

The PRESIDING OFFICER. Is there a consume the Senate's time to repeat 
sufficient second? the case that has been made in favor of 

There is a sufficient second. letting the Moslems at least have the 
The yeas and nays were ordered. means to defend themselves, so that 
Mr. MITCHELL. Mr. President, I fur- the Serbs cannot continue to shell hos-

ther ask unanimous consent that no pitals and kill women and children 
other second-degree amendments be in with impunity. Taking this step, pref
order to this amendment. 

The PRESIDING OFFICER. Without erably with our allies, but unilaterally 
objection, it is so ordered. if we must, could prove to be a decisive 

Mr. MITCHELL. Mr. President, I sug- act of U.S. leadership. If the Serbs see 
gest the absence of a quorum. their advantage in heavy weaponry 

The PRESIDING OFFICER. The slipping away, if they see a Moslem 
clerk will call the roll. community armed and capable of re-

The legislative clerk proceeded to taliating for the indiscriminate slaugh-
call the roll. ter, perhaps they will seek a settle-

Mr. THURMOND. Mr. President, I ment at the peace table and not on the 
ask unanimous consent that the order battlefield. 
for the quorum call be rescinded. But, Mr. President, even if lifting the 

The PRESIDING OFFICER. Without embargo does not achieve that result, I 
objection, it is so ordered. for one can no longer support a policy 

Mr. THURMOND. Mr. President, I that guarantees the slaughter of the 
rise in support of the Dole amendment innocent, and keeps the conflict going. 
to lift the embargo on the Bosnian Muddled half-measures, abdicating our 
Moslems. But I do so with reservations leadership to the U.N., and deluded 
about taking this step unilaterally, wishful thinking have not worked. The 
against the wishes of our NATO allies, current policy has proven to be neither 
who presently have troops deployed on practical nor moral. The time has come 
peacekeeping duty in Bosnia. I must to try something else. I believe the ac
point out that any step we take in the tion called for by the Dole amendment 
Balkan quagmire carries risks. There is necessary, and in fact long overdue. 
simply are no good solutions. Mr. BIDEN addressed the Chair. 

Because the situation is so complex The PRESIDING OFFICER. The Sen-
and seemingly defies a solution, the ator from Delaware. 
crisis has left us befuddled and floun- Mr. BIDEN. Mr. President, .I rise to 
dering, and has virtually paralyzed our speak to the amendment we are about 
will. While I cannot say with any as- to vote on. 
surance that this step or any other will Parliamentary inquiry: Is there a 
bring about a peace settlement or even time certain ordered for a vote? 
lower the level of violence·, one thing I The PRESIDING OFFICER. Under 
can assert with absolute confidence. the unanimous-consent agreement, at 
Without firm, consistent leadership . 8:45, we will vote on amendment num
from the United States and the Com- bered 1655, proposed by Senator DOLE, 
mander in Chief, the crisis will only relating to standards in the Chicago 
grow worse. We will continue to stum- Housing Authority. 
ble from one humiliating episode to an- Mr. BIDEN. Mr. President, I will then 
other unless the President and the na- make my remarks necessarily short. 
tional security apparatus of the world's I rise to speak to the issue of the con.
one remaining superpower break the stitutionality of the proposal proposed 
paralysis and confusion, and begin to by the President of the United States 
act resolutely and clearly. and endorsed here by Senator DOLE and 

I would much prefer to see the arms others in this amendment that relate 
embargo lifted in concert with our al- to whether or not there is able to be a 
lies. Acting unilaterally and contrary genuine consent given in a lease or a 
to the views of our NATO allies could · contract by a public housing resident 
undermine that important relation- in essentially giving up their fourth 
ship. amendment rights. 
· However, I feel the situation has de- I will speak to this in much more de-
teriorated to the point where some de- ·tail, but let me say I think it is a close 
cisive action is needed to change the call, whether it can be done. There is 
equation. The embargo has left the no question that there is a need for 
Bosnian Moslems defenseless against greater law enforcement, greater police 
the rapacious cruelty and aggression of presence, greater security for public 
the Serbs, armed with tanks and heavy housing residents. There is no doubt 
artillery. With good reason the West about that. 
has refused to enter the war on the side THE ARGUMENTS IN FAVOR oF 
of the Moslems, or on any side. We CONSTITUTIONALITY 
have tried honestly, if ineffectually, to The supporters of this consent meas-
broker a just and lasting peace. But it ure-and I recognize that the support
is no longer morally defensible or stra- ers include the Attorney General, 
tegically sound to deprive the Bosnian whose views are entitled to the great
Moslems of the means to defend them- est respect-argue that this measure is 
selves. constitutional because it builds on es-
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tablished Supreme Court precedent re
lating to consent searches. 

This precedent holds that citizens 
may waive their constitutional right to 
be free from police searches, and that 
consent searches are constitutionally 
valid, so long as the consent is freely 
given. 

A tenant who signs a lease agreement 
incorporating a " consent-to-search" 
clause-so the argument goes- does so 
voluntarily and of his own free will . 
That being the case, the consent to 
search is freely given and is valid and 
enforceable. 

Supporters of this provision point 
out that leases commonly include a 
clause that permits the landlord to 
enter without advance permission in 
the event of emergencies or for repairs. 
Supporters argue that the "consent-to
search" clause is really no different. 
Like the standard "right of access" 
clause, it is a voluntary reduction in a 
tenant's privacy in the tenant's greater 
good. 

Just as a tenant willingly permits access, 
for example, to permit a fire from spreading 
or to prevent water damage from a burst 
pipe, so a tenant might permit access to po
lice to prevent guns and crime from endan
gering his well-being in other ways. 

Supporters of this provision also 
point out that courts have upheld simi
lar "consent-to-search" clauses in the 
context of probationers and parolees. 
These individuals must commonly 
agree, when they are released from 
prison, to submit to warrantless 
searches by law enforcement officials 
at any time, as part of their rehabilita
tion. 

On the basis of these arguments, the 
supporters say, the Government should 
be permitted to require limited "con
sent-to-search" clauses from tenants 
who voluntarily move into public hous
ing. The President's proposal is care
fully drawn to limit the intrusive na
ture of the proposed searches, with 
constitutional objections in mind. 

As the Attorney General wrote in her 
letter to the President outlining these 
proposals: 

As in the case of maintenance inspections, 
such firearms inspections should be con
ducted on a routine basis, during daylight 
hours, and should be no more intrusive than 
absolutely necessary to determine whether 
weapons are present in the tenant's unit. 

The Attorney General also suggests 
that in some cases advance notice of 
the search might be given, thus reduc
ing any constitutional objections. 
These careful limitations lend support 
to the supporters' claims that the pro
vision is constitutional. 

In summary, the supporters of the 
measure argue that given the narrow 
scope of the proposed consent clause, 
and by analogy to existing "right of ac
cess" clauses in leases and to "consent 
to search" provisions required of pro
bationers and parolees, it is constitu
tional. 

These arguments have great force, 
both constitutionally and logically. 

They have even greater force when you 
consider the atmosphere of real crisis 
that now pervades our public housing 
projects. When tenants and tenants or
ganizations together clamor to take 
drastic measures- even forced reduc
tions in their basic right to be free 
from random police searches-we must 
pay careful attention. 
THE ARGUMENTS AGAINST CONSTITUTIONALITY 

As strong as the arguments are in 
favor of the constitutionality of the 
"consent to search" provision, the ar
guments against constitutionality are 
also strong. 

The constitutional arguments 
against the measure go as follows: 

Leases for public housing are not 
contracts freely entered into by equal 
parties. They are contracts, say the 
critics, imposed by the State on per
sons who have no real alternative. 

We all have to agree that people 
don't live in public housing because 
they want to-they live there because 
they have to. The opponents of con
stitutionality argue that to require our 
poorest and most defenseless citizens 
to give up their right to be secure in 
the privacy of their own homes, and to 
agree in advance to warrantless police 
intrusions without probable cause of 
any wrongdoing, flies in the face of the 
fourth amendment. 

How, the critics ask, can we require 
these citizens to give up one of their 
most fundamental rights just because 
they are too poor to live anywhere but 
public housing? 

For these reasons, the critics argue 
that any consent on the part of tenants 
must be viewed as involuntary and as 
coerced, in the constitutional sense. 

Furthermore, the critics say, this is 
not a contract between private parties. 
The Government-unlike a private 
landlord-may not impose unconstitu
tional conditions on the use of public 
housing. Requiring tenants to give up 
their constitutional right to be free 
from warrantless searches is no dif
ferent, the critics say, than requiring 
them to give up their right to vote in 
exchange for the right to live in public 
housing. 

Next, the critics argue, it is com
pletely improper to compare these 
"consent-to-search" clauses to "right
of-access" clauses in standard leases. 
Giving a landlord the right to enter in 
an emergency for the limited purpose 
of fixing a maintenance problem is a 
far cry from permitting the police to 
enter at will, and to search throughout 
the apartment for something as small 
as a gun. 

Nor, the critics argue, is it proper to 
analogize these lease clauses·· to "con
sent-to-search" conditions imposed on 
probationers and parolees. Probation
ers and parolees are convicted felons; 
they are granted conditional liberty as 
an alternative to full incarceration. A 
tenant in a public housing project has 
not been convicted by a court beyond a 

reasonable doubt. There is no justifica
tion, say the critics, for imposing a 
fundamental restriction on his or her 
liberty, such as exists with a proba
tioner or parolee. 

For all of these powerful and well
grounded reasons, the opponents of 
constitutionality argue, the Presi
dent's proposal to require tenants to 
sign consent clauses cannot be sup
ported under the Constitution. 

Mr. President, let me just briefly re
mind everyone what the essence of the 
constitutional argument is here. 

It is reasonable, and the courts have 
concluded, that one can, in fact, if they 
knowingly do it with their informed 
consent, give up an otherwise available 
constitutional protection. 

So if I say, "Look, you can come in 
and search my house. You do not need 
a search warrant," and I knowingly am 
freely consenting to that, then, no 
problem. 

So the real, central issue here is: 
What constitutes consent? 

Although I think it is constitutional, 
I want to raise at least a red flag. It is 
not beyond possibility that the Su
preme Court or the Federal courts of 
this Nation will, in fact, conclude that 
a lease for public housing is not a con
tract freely entered into by equal part
ners. They are contracts, say the crit
ics, imposed by the State on a person 
who has no real alternative. The Court, 
if it concludes that, will conclude that 
this is an unconstitutional provision. 

We all have to agree that people do 
not live in public housing because they 
want to. They live in public housing 
because they have to. 

Opponents of the constitutionality 
argue that to require our poorest and 
most defenseless citizens to give up the 
right to be secure in the privacy of 
their own home and to agree in ad
vance to warrantless police intrusion 
without probable cause of any wrong
doing flies in the face of the fourth 
amendment. 

Now, how, the critics ask, can we re
quire these citizens to give up one of 
the most fundamental rights just be
cause they are too poor to live any
where else? 

Now, there are countervailing argu
ments. The countervailing arguments 
are strong. I think they are stronger. 
But they are close. 

I want my colleagues to know there 
are court cases that have been decided 
at the circuit court level that suggest 
that the Government should be per
mitted to require limited consent to 
search clauses from tenants who volun
tarily move into public housing, and 
the President's proposal, they argue, is 
carefully drawn to limit the intrusive 
nature of the proposed searches. 

The Attorney General has made a 
very cogent case for this. 

The Presiding Officer is about to tell 
me the time has arrived. 

The PRESIDING OFFICER. The time 
of 8:45 having arrived, under the pre-
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vious unanimous consent, the time for 
debate has expired. 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
BOXER). Without objection, it is so or
dered. 

The majority leader. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Madam President, I 

ask unanimous consent that amend
ments numbered 1640 and 1641 be with
drawn; that the Senate proceed to the 
consideration of the bill to be offered 
by Sena tors DOLE and LIEBERMAN' 
which is the identical text of amend
ment No. 1641, no later than the close 
of business on Thursday, April 28, and 
at that point Senator DOLE be recog
nized to offer a substitute. amendment 
which is the text of Dole-Lieberman 
amendment No. 1640 and first- and sec
ond-degree amendments which will be 
the text of amendments numbered 1640 
and 1641. 

I further ask unanimous consent that 
amendment No. 1655 be agreed to; that 
the committee substitute be agreed to, 
and the Senate now proceed to vote on 
passage of S. 540; that upon the disposi
tion of S. 540, the Senate proceed to the 
conference report on H.R. 2884, the 
school-to-work legislation; that upon 
the disposition of that conference re
port, the Senate turn to the consider
ation of S. 2000, the Head Start reau
thorization bill; that there be a 1-hour 
time limitation on that bill and the 
committee substitute; that no amend
ments or motions be in order relative 
to that bill; that at the conclusion or 
yielding back of the time, the commit
tee substitute be agreed to, the bill be 
read a third time and passed and the 
motion to reconsider be laid upon the 
table; that at 3 p.m. on Monday, April 
25, the Senate proceed to the consider
ation of S. 1963, the interstate banking 
legislation. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. Reserving the right 
to object, at an appropriate time-if it 
has to be part of the consent resolution 
-Senator HEFLIN and I would like to 
ask for the yeas and nays on the bank
ruptcy bill. 

Mr. MITCHELL. This contemplates a 
vote on the banking bill. That is S. 540, 
the bill to which I referred. We intend 
to have a recorded vote on that. That 
would be the only recorded vote this 
evening. And if the agreement is ac
cepted, we will vote on the bankruptcy 
bill. The other two matters will be 

taken up, and pursuant to the agree
ment will be adopted. And then we will 
not be in session tomorrow. We will be 
in session Monday on the interstate 
banking bill at 3 p.m. with no votes on 
Monday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader. 
Mr. DOLE. I just indicate to my co

sponsors on the lifting of the arms em
bargo that I have the bill to introduce 
and I will introduce it right after we 
get consent. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Madam President, I 
now ask for the yeas and nays on the 
passage of S. 540. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

MEASURE PLACED ON 
CALENDAR-S. 2042 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader. 
Mr. DOLE. I send the bill to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
A bill (S. 2042) to remove the United States 

arms embargo of the Government of Bosnia 
and Herzegovina. 

Mr. DOLE. This is the bill referred to 
by the distinguished majority leader in 
the unanimous-consent request which 
will be called up before the close of 
business on next Thursday. 

It is to be placed on the calendar. 
The PRESIDING OFFICER. Without 

objection, the bill will be placed on the 
calendar. 

BANKRUPTCY AMENDMENTS ACT 
OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. MITCHELL. Madam President, 
just to repeat, so that there is no mis
understanding, the Senate will now 
proceed to vote on the bankruptcy re
form bill by rollcall vote. 

Thereafter, pursuant to the agree
ment, the school-to-work conference 
report will be taken up and agreed to. 
Thereafter, the Head Start reauthor
ization bill will be taken up and agreed 
to this evening. The latter two will not 
require a recorded vote. 

The Senate will then go out of ses
sion, and will not be in session tomor
row; will return to session Monday; and 
will take up the interstate banking leg
islation at 3 p.m. on Monday. There 
will be no recorded votes on Monday. 
The Senate will then resume consider
ation of that bill with rollcall votes on 
Tuesday. 

The PRESIDING OFFICER. , The 
question is on agreeing to the commit
tee amendment in the nature of a sub
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Under the previous order, the yeas 
and nays are ordered, and the clerk 
will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Oklahoma [Mr. BOREN] and 
the Senator from Hawaii [Mr. INOUYE] 
are necessarily absent. 

I further announce that the Sena tor 
from Maine [Mr. RIEGLE] is absent due 
to death in the family. 

I also announce that the Senator 
from Alabama [Mr. SHELBY] is absent 
because of illness. 

Mr. DOLE. I announce that the Sen
ator from Vermont [Mr. JEFFORDS] and 
the Senator from Wyoming [Mr. SIMP
SON] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. SIMPSON] would vote yea. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 94, 
nays 0, as follows: 

Akaka 
Baucus 
Bennett 
Bi den 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D"Amato 
Danforth 
Dasch le 
DeConcini 
Dodd 
Dole 
Domenici 
Dorgan 
Duren berger 
Exon 

Boren 
Inouye 

[Rollcall Vote No. 96 Leg.) 
YEAS-94 

Faircloth McCain 
Feingold McConnell 
Feinstein Metzenbaum 
Ford Mikulski 
Glenn Mitchell 
Gorton Moseley-Braun 
Graham Moynihan 
Gramm Murkowski 
Grassley Murray 
Gregg l\ickles 
Harkin l\unn 
Hatch Packwood 
Hatfield Pell 
Heflin Pressler 
Helms Pryor 
Hollings Reid 
Hutchison Robb 
Johnston Rockefeller 
Kassebaum Roth 
Kempthorne Sarbanes 
Kennedy Sasser 
Kerrey Simon 
Kerry Smith 
Kohl Specter 
Lau ten berg Stevens 
Leahy Thurmond 
Levin Wallop 
Lieberman Warner 
Lott Wells tone 
Lugar Wofford 
Mack 
Mathews 

NOT VOTING-6 
Jeffords Shelby 
Riegle Simpson 

So, the bill (S. 540), as amended, was 
passed. 

S. 540 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE IMPROVEMENT.- This Act 
may be cited as the " Bankruptcy Amend
ments Act of 1994". 

(b) TABLE OF CONTENTS.- The table of con
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TITLE I-IMPROVED BANKRUPTCY 
ADMINISTRATION 
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Sec. 102. Expedited filing of plans under 
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creditors and equity security 
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TITLE II-COMMERCIAL ISSUES IN 
BANKRUPTCY 

Sec. 201. Small businesses. 
Sec. 202. Single asset real estate. 
Sec. 203. Aircraft equipment, vessels, and 

rolling stock equipment. 
Sec. 204. Unexpired leases of personal prop

erty in chapter 11 cases. 
Sec. 205. Protection of assignees of execu
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Sec. 206. Protection of security interest in 
post-petition rents. 

Sec. 207. Anti-alienation. 
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Sec. 222. Rejection of unexpired leases of 

real property or timeshare in
terests. 

Sec. 223. Contents of plan. 

Sec. 224. Priority for independent sales rep
resentatives. 

Sec. 225. Amend Bankruptcy Code. 
TITLE III- CONSUMER BANKRUPTCY 

ISSUES 
Sec. 301. Period for curing default relating 

to principal residence. 
Sec. 302. Nondischargeability of fine under 

chapter 13. 
Sec. 303. Impairment of exemptions. 
Sec. 304. Protection of child support and ali-

mony. 
Sec. 305. Bankruptcy petition preparers. 
Sec. 306. Conversion or dismissal. 
Sec. 307. Contents of plan. 
Sec. 308. Stay of action against codebtor. 
Sec. 309. Exemption for household goods. 
Sec. 310. Professional fees. 
Sec. 311. Interest on interest. 
Sec. 312. Fairness to condominium and coop

erative owners. 
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Sec. 315. Conversion of case under chapter 
13. 
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Sec. 701. Severability. 
Sec. 702. Effective date; application of 

amendments. 
TITLE VIII-MISCELLANEOUS 

PROVISIONS 
Sec. 801. Limitation on State taxation of 

certain pension income. 
Sec. 802. Protection against discriminatory 

treatment of applications for 
student loans. 

Sec. 803. Chicago Housing Authority. 
TITLE I-IMPROVED BANKRUPI'CY 

ADMINISTRATION 
SEC. 101. EXPEDITED HEARING ON AUTOMATIC 

STAY. 
The last sentence of section 362(e) of title 

11, United States Code, is amended-
(1) by striking "commenced" and inserting 

"concluded"; and 
(2) by inserting '', unless the 30-day period 

is extended with the consent of the parties in 
interest or for a specific time which the 
court finds is required by compelling cir
cumstances" before the period at the end. 
SEC. 102. EXPEDITED FILING OF PLANS UNDER 

CHAPTER 11. 
Section 1121(d) of title 11, United States 

Code, is amended-
(1) by striking "On" and inserting " (1) 

Subject to paragraph (2), on"; and 

(2) by adding at the end the following new 
paragraph: 

" (2) Under paragraph (1)-
" (A) the 120-day period referred to in this 

section may not be increased beyond the 1-
year period beginning on the date of the 
order for relief under this chapter; and 

" (B) the 180-day period referred to in this 
section may not be increased beyond the 425-
day period beginning on the date of the order 
for relief under this chapter, 
unless the need for such an increase is at
tributable to circumstances for which the 
debtor should not justly be held account
able. " . 
SEC. 103. EXPEDITED PROCEDURE FOR REAFFIR· 

MATION OF DEBTS. 
(a) REAFFIRMATION.-Section 524(c) of title 

11, United States Code, is amended
(1) in paragraph (2)-
(A) by inserting "(A)" after "(2)"; 
(B) by adding " and" at the end; and 
(C) by inserting after subparagraph (A), as 

designated by subparagraph (A), the follow
ing new subparagraph: 

"(B) such agreement contains a clear and 
conspicuous statement that advises the debt
or that the agreement is not required under 
this title, under nonbankruptcy law, or 
under any agreement that is not in accord
ance with the provisions of this subsection;"; 
and 

(2) in paragraph (3)-
(A) in the matter preceding subparagraph 

(A) by striking " such agreement" the last 
place it appears; 

(B) in subparagraph (A)-
(i) by inserting " such agreement" after 

" (A)"; and 
(ii) by striking " and" at the end; and 
(C) in subparagraph (B)-
(i) by inserting "such agreement" after 

"(B)"; and 
(ii) by adding " and" at the end; and 
(3) by adding at the end the following new 

subparagraph: 
"(C) the attorney fully advised the debtor 

of the legal effect and consequenqes of-
"(i) an agreement of the kind described in 

this subsection; and 
"(ii) any default under such an agree

ment;" . 
(b) EFFECT OF DISCHARGE.-The third sen

tence of section 524(d) of title 11, United 
States Code, is amended in the matter pre
ceding paragraph (1) by inserting " and was 
not represented by an attorney during the 
course of negotiating the agreement" after 
" this section". 
SEC. 104. POWERS OF BANKRUPTCY COURTS. 

(a) STATUS CONFERENCES.-Section 105 of 
title 11, United States Code, is amended by 
adding at the end the following new sub
section: 

"(d) The court, on its own motion or on the 
motion of any party in interest, may-

"(1) hold a status conference regarding any 
case or proceeding under this title after no
tice to the parties in interest; and 

"(2) unless it would be inconsistent with 
another provision of this title or with appli
cable Bankruptcy Rules, issue an order at 
any such conference prescribing such limita
tions and conditions as the court deems to be 
appropriate to ensure that the case is han
dled expeditiously and economically, includ
ing an order that-

"(A) sets the date by which the debtor 
must accept or reject an executory contract 
or unexpired lease; or 

"(B) in a case under chapter 11-
"(i) sets a date by which the debtor, or the 

trustee if one has been appointed, shall file a 
disclosure statement and plan; 
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"(ii) sets a date by which the debtor, or the 

trustee if one has been appointed, shall so
licit acceptances of a plan; 

"(iii) sets the date by which a party in in
terest other than a debtor may file a plan; 

" (iv) fixes the notice to be provided regard
ing the hearing on approval of the disclosure 
statement; 

" (v) provides that the hearing on approval 
of the disclosure statement may be combined 
with the hearing on confirmation of the 
plan; and 

"(vi) directs the use of standard-form dis
closure statements, plans, or other forms 
that have been adopted by the court.''. 

(b) ESTABLISHMENT, OPERATION, AND TERMI
NATION OF BANKRUPTCY APPELLATE PANEL 
SERVICE.-Section 158(b) of title 28, United 
States Code, is amended-

(1) by striking paragraphs (3) and (4); 
(2) by redesignating paragraph (2) as para

graph (4); 
(3) by striking paragraph (1) and inserting 

the following new paragraphs: 
"(l)(A) Except as provided in subparagraph 

(B), the judicial council of a circuit shall es
tablish a bankruptcy appellate panel service 
composed of bankruptcy judges of the dis
tricts in the circuit who are appointed by the 
judicial council in accordance with para
graph (3), to hear and determine, with the 
consent of all parties to an appeal , appeals 
under subsection (a). 

"(B) The judicial council of a circuit need 
not establish a bankruptcy appellate panel 
service if the judicial council finds that-

"(i) there are insufficient judicial re
sources available in the circuit; 

"(ii) establishment of such a service would 
result in undue delay or increased cost to 
parties in cases under title 11; or 

"(iii)(I) other factors of sound judicial ad
ministration make the creation of such a 
service inappropriate; and 

"(II) bankruptcy appeals are being heard 
and decided by the district courts in a timely 
manner. 

"(2)(A)(i) A judicial council may at any 
time reconsider its decision to create or not 
to create a bankruptcy appellate panel serv
ice. 

"(ii) A decision on reconsideration under 
clause (i) shall be submitted to the Judicial 
Conference of the United States within 90 
days after it is made. 

"(B) If the judicial council of a circuit 
finds that a circumstance described in para
graph (l)(B) (i), (ii), or (iii) exists, the judi
cial council may provide for the completion 
of the appeals then pending before a bank
ruptcy appellate panel service and the or
derly termination of the service. 

"(3) Bankruptcy judges appointed under 
paragraph (1) shall be appointed for a term of 
2 years and may be reappointed under that 
paragraph."; and 

(4) by inserting after paragraph (4), as re
designated by paragraph (2), the following 
new paragraphs: 

"(5) An appeal to be heard under this sub
section shall be heard by a panel of 3 mem
bers of the bankruptcy appellate panel serv
ice, except that a member of the service may 
not hear an appeal originating in the district 
for which the member is appointed or des
ignated under section 152. 

"(6) Appeals may not be heard under this 
subsection by a panel of the bankruptcy ap
pellate panel service unless the district 
judges for the district in which the appeals 
occur, by majority vote, have authorized the 
service to hear and determine appeals origi
nating in that district.". 

(C) APPEALS TO BE HEARD BY BANKRUPTCY 
APPELLATE PANEL SERVICE.-Section 158 of 
title 28, United States Code, is amended-

(1) in subsection (c) by striking "(c) An ap
peal" and inserting the following: 

"(C)(l) Subject to subsection (b), an appeal 
under subsection (a) shall be heard by a 3-
judge panel of the bankruptcy appellate 
panel service established under subsection 
(b)(l) unless-

''(A) the appellant elects, at the time of fil
ing the appeal; or 

· '(B) any other party elects, not later than 
30 days after service of notice of the appeal, 
to have the appeal heard by the district 
court. 

"(2) An appeal''. 
(d) RULES OF PROCEDURE AND EVIDENCE; 

METHOD OF PRESCRIBING.-Section 2073 of 
title 28, United States Code, is amended-

(1) in subsection (a)(2) by striking "section 
2072" and inserting "sections 2072 and 2075"; 
and 

(2) in subsections (d) and (e) by inserting 
"or 2075" after "2072" each. place it appears. 

(f) EFFECTIVE DATE OF BANKRUPTCY 
RULES.-The third undesignated paragraph 
of section 2075 of title 28, United States Code, 
is amended to read as follows: 

"The Supreme Court shall transmit to 
Congress not later than May 1 of the year in 
which a rule prescribed under this section is 
to become effective a copy of the proposed 
rule. The rule shall take effect no earlier 
than December 1 of the year in which it is 
transmitted to Congress unless otherwise 
provided by law.". 
SEC. 105. PARTICIPATION BY BANKRUPTCY AD

MINISTRATOR AT MEETINGS OF 
CREDITORS AND EQUITY SECURITY 
HOLDERS. 

(a) PRESIDING OFFICER.-A bankruptcy ad
ministrator appointed under section 
302(d)(3)(I) of the Bankruptcy Judges, United 
States Trustees, and Family Farmer Bank
ruptcy Act of 1986 (28 U.S.C. 581 note; 100 
Stat. 3123), or the bankruptcy administra
tor's designee, may preside at-

(1) a meeting of creditors convened under 
section 341(a) of title 11, United States Code; 
and 

(2) a meeting of equity security holders 
convened under section 34l(b) of title 11, 
United States Code. 

(b) EXAMINATION OF THE DEBTOR.-The 
bankruptcy administrator or the bankruptcy 
administrator's designee may examine the 
debtor at the meeting of creditors and may 
administer the oath required under section 
343 of title 11, United States Code. 
SEC. 106. DEFINITION RELATING TO ELIGIBILITY 

TO SERVE ON CHAPTER 11 COMMIT· 
TEES. 

The definition of "person" in section 101 of 
title 11, United States Code, as amended by 
section 501(a), is amended to read as follows: 

"'person' includes an individual, partner
ship, and corporation, but does not include a 
governmental unit, except that a govern
mental unit that-

"(A) acquires an asset from a person-
"(i) as a result of the operation of a loan 

guarantee agreement; or 
"(ii) as receiver or liquidating agent of a 

person; 
"(B) is a guarantor of a pension benefit 

payable by or on behalf of the debtor or an 
affiliate of the debtor; or 

"(C) is the legal or beneficial owner of an 
asset of-

"(i) an employee pension benefit plan that 
is a governmental plan, as defined in section 
414(d) of the Internal Revenue Code of 1986; 
or 

"(ii) an eligible deferred compensation 
plan, as defined in section 457(b) of the Inter
nal Revenue Code of 1986, 

shall be considered, for purposes of section 
1102, to be a person with respect to such 
asset or such benefit." . 
SEC. 107. INCREASED INCENTIVE COMPENSATION 

FOR TRUSTEES. 
Section 326(a) of title 11, United States 

Code, is amended to read as follows: 
" (a)(l) In a case under chapter 7 or 11, the 

court may allow reasonable compensation of 
the trustee under section 330 for the trustee's 
services, payable after the trustee renders 
such services, in an amount that does not ex
ceed-

"(A) the value of the funds and other prop
erty disbursed or turned over by the trustee 
to parties in interest in the case (excluding 
the debtor but including holders of secured 
claims), multiplied by 

"(B) the applicable percentage stated in 
paragraph (2). 

"(2) The applicable percentage stated in 
this paragraph is the following percentage of 
the value of the funds and other property 
disbursed or turned over by the trustee: 

"(A) 25 percent of any amount up to $4,999. 
"(B) 10 percent of any amount between 

$5,000 and $49,999 inclusive. 
"(C) 5 percent of any amount between 

$50,000 and $999,999 inclusive. 
"(D) A reasonable percentage, not to ex

ceed 3 percent, of any amount greater than 
$999,999.". 
SEC. 108. DOLLAR ADJUSTMENTS. 

(a) WHO MAY BE A DEBTOR UNDER CHAPTER 
13.-Section 109(e) of title 11, United States 
Code, is amended-

(1) by striking "unsecured debts of less 
than $100,000 and noncontingent, liquidated, 
secured debts of less than $350,000" and in
serting " debts of less than $1,000,000"; and 

(2) by striking " unsecured debts that ag
gregate less than $100,000 and noncontingent, 
liquidated, secured debts of less than 
$350,000" and inserting " debts in the aggre
gate of less than $1,000,000". 

(b) INVOLUNTARY CASES.-Section 303(b) of 
title 11, United States Code, is amended-

(1) in paragraph (1) by striking " $5,000" and 
inserting " $10,000"; and 

(2) in paragraph (2) by striking "$5,000" and 
inserting " $10,000". 

(C) PRIORITIES.-Section 507(a) of title 11, 
United States Code, is amended-

(1) in paragraph (3)(B) by striking "$2,000" 
and inserting " $4,000"; 

(2) in paragraph (4)(B)(i) by striking 
"$2,000" and inserting " $4,000"; 

(3) in paragraph (5) by striking " $2,000" and 
inserting "$4,000"; and 

(4) in paragraph (6)-
(A) by striking ", to the extent of $900 for 

each such individual,"; and 
(B) by inserting ", to the extent of $1,800 

for each such individual or, in the case of a 
deposit made jointly by 2 or more individuals 
with respect to the same purchase, lease, or 
rental, for each such group of individuals" 
before the period. 

(d) EXEMPTIONS.-Section 522(d) of title 11, 
United States Code, is amended-

(1) in paragraph (1) by striking " $7,500" and 
inserting "$15,000"; 

(2) in paragraph (2) by striking " $1,200" and 
inserting "$2,400"; 

(3) in paragraph (3)-
(A) by striking "$200" and inserting " $400"; 

and 
(B) by striking "$4,000" and inserting 

"$8,000"; 
(4) in paragraph (4) by striking "$500" and 

inserting "$1 ,000" ; 
(5) in paragraph (5)-
(A) by striking "$400" and inserting "$800"; 

and 
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(B) by striking ·'$3,750"' and inserting 

"$7,500"; 
(6) in paragraph (6) by striking ' '$750" and 

inserting "$1,500"; 
(7) in paragraph (8) by striking " $4,000" and 

inserting ''$8,000"; and 
(8) in paragraph (ll)(D) by striking "$7,500" 

and inserting "$15,000" . 
(e) APPOINTMENT OF EXAMINER IN CERTAIN 

CIRCUMSTANCES.-Section 1104(b)(2) of title 
11 , United States Code, is amended by strik
ing ''$5 ,000,000" and inserting "$10,000,000". 
SEC. 109. PREMERGER NOTIFICATION. 

Sections 363(b)(2) (A) and (B) of title 11, 
United States Code, are amended to read as 
follows: 

·'(A) notwithstanding subsection (a) of that 
section, the notification required to be given 
by the debtor shall be given by the trustee; 
and 

"(B) notwithstanding subsection (b) of that 
section, the required waiting period shall end 
on the 15th day after the date of receipt of 
the notification, unless the waiting period is 
extended-

·'(i) pursuant to subsection (e)(2) (as it ap
plies to a cash tender offer) or (g)(2) of that 
section; or 

"(ii) by the court, after notice and a hear
ing.". 
SEC. 110. ALLOWANCE OF CREDITOR COMMITTEE 

EXPENSES. 
Section 503(b) of title 11, United States 

Code, is amended-
(1) by striking "and" at the end of para

graph (5); 
(2) by striking the period at the end of 

paragraph (6) and inserting"; and"; and 
(3) by adding at the end the following new 

paragraph: 
·'(7) the actual, necessary expenses in

curred by a member of a committee ap
pointed under section 1102 in the perform
ance of the duties of the committee (includ
ing fees of an attorney or accountant for pro
fessional services rendered for the member 
to the extent allowable under paragraph (4)), 
other than claims for compensation for serv
ices rendered as a member of the commit
tee. " . 
SEC. 111. JUDICIAL CONFERENCE REPORT. 

Not later than 1 year after the date of en
actment of this Act, the Judicial Conference 
of the United States shall produce and sub
mit to the appropriate committees of Con
gress a report containing a description of-

(1) the efforts of the Federal judiciary to 
automate and computerize the Federal bank
ruptcy courts; 

(2) the types of information that are cur
rently available to Congress and the public 
regarding the number, size, and types of 
bankruptcy cases filed in the Federal courts; 

(3) the types of additional information that 
the Federal judiciary believes are necessary 
and desirable to enhance its ability to man
age the affairs of the bankruptcy system; 
and 

(4) the projected timetable for being able 
to supply those additional types of informa
tion to Congress and the public in the future. 
SEC. 112. SERVICE OF PROCESS IN BANKRUPTCY 

PROCEEDINGS ON AN INSURED DE· 
POSITORY INSTITUTION. 

Rule 7004 of Bankruptcy Rules is amend
ed-

(1) in subsection (b) by striking "In addi
tion" and inserting "Except as provided in 
subdivision (h), in addition"; and 

(2) by adding at the end the following new 
subdivision: 

"(h) SERVICE OF PROCESS ON AN INSURED 
DEPOSITORY INSTITUTION .-Notwithstanding 
any other provision of this rule or any other 

rule or law, service on an insured depository 
institution (as defined in section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813)) shall be made by certified mail ad
dressed to an officer of the institution un
less-

"(l) the institution has appeared by its at
torney, in which case the attorney shall be 
served by first class mail; 

"(2) the court orders otherwise after serv
ice upon the institution by certified mail of 
notice of an application to permit service on 
the institution by first class mail sent to an 
officer of the institution designated by the 
institution; or 

"(3) the institution has waived in writing 
its entitlement to service by certified mail 
by designating an officer to receive serv-
ice.". 
SEC. 113. MEETINGS OF CREDITORS AND EQUITY 

SECURITY HOLDERS. 
Section 341 of title 11, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(d) Prior to the conclusion of the meeting 
of creditors or equity security holders, the 
United States trustee shall orally examine 
the debtor under oath and make rec
ommendations on a preserved record regard
ing the debtor's knowledge of-

"( l) the potential consequences of seeking 
a discharge in bankruptcy, including the ef
fects on credit history; 

"(2) the debtor's ability to file a petition 
under a different chapter of this title; 

"(3) the effect of receiving a discharge of 
debts under this title; 

"(4) the effect of reaffirming a debt, includ
ing the debtor's knowledge of the provisions 
of section 524(d); 

"(5) the debtor's duties under section 521; 
and 

" (6) the potential penalties and fines for 
committing fraud or other abuses of this 
title.". 
SEC. 114. TAX ASSESSMENT. 

Section 362(b)(9) of title 11, United States 
Code, is amended to read as follows: 

"(9) under subsection (a), of-
" (A) an audit by a governmental unit to 

determine tax liability; 
"(B) the issuance to the debtor by a gov

ernmental unit of a notice of tax deficiency; 
" (C) a demand for tax returns; an assess

ment of an uncontested or agreed upon tax 
liability; or 

"(D) the making of an assessment for any 
tax and issuance of a notice and demand for 
payment of such an assessment (but any tax 
lien that would otherwise attach to property 
of the estate by reason of such an assessment 
shall not take effect until the property is no 
longer property of the estate).". 
SEC. 115. ADDITIONAL TRUSTEE COMPENSATION. 

Section 330(b) of title 11, United States 
Code, is amended-

(1) by inserting "(l)" after " (b)"; and 
(2) by adding at the end thereof the follow

ing new paragraph: 
"(2) The Judicial Conference of the United 

States shall prescribe additional fees of the 
same kind as prescribed under section 1914(b) 
of title 28, to pay $15 to the trustee serving 
in such case after such trustee's services are 
rendered. Such $15 shall be paid in addition 
to the amount paid under paragraph (l).". 
SEC. 116. EXTENSION TO CERTAIN JUDICIAL OF· 

FICIALS OF LIFE INSURANCE RULES 
CURRENTLY APPLICABLE TO FED· 
ERAL JUDGES. 

(a) ELIGIBILITY.-Section 870l(a) of title 5, 
United States Code, is amended-

(!) in paragraph (9) by striking " and" after 
the· semicolon; 

(2) in paragraph (10) by adding "and'' after 
the semicolon; and 

(3) by inserting after paragraph (10) and 
preceding the matter before subparagraph 
(A) the following new paragraph: 

"(11) a judicial official (as defined in sec
tion 376(a)(l) of title 28), including-

''(i) a judge of the United States Court of 
Federal Claims-

· '( I) who is in regular active service, or 
"(II) who is retired from regular active 

service under section 178 of title 28; 
"( ii) a judge of the District Court of Guam, 

the District Court of the Northern Mariana 
Islands, or the District Court of the Virgin 
Islands-

"(!)who is in regular active service, or 
"(II) who is retired from regular active 

service under section 373 of title 28; and 
"(iii) a bankruptcy judge or a magistrate 

judge-
·'(!) who is in regular active service. or 
"(II) who retired after attaining age 65 

from regular active service under chapter 83 
or 84 of this title, section 377 of title 28, or 
section 2(c) of the Retirement and Survivors' 
Annuities for Bankruptcy Judges and Mag
istrates Act of 1988 (28 U.S.C. 377 note; Public 
Law 100--659);". 

(b) CON'.I'INUATION OF COVERAGE.-
(1) TERMINATION; OPTIONAL INSURANCE.-(A) 

Sections 8706(a) and 8714b(c)(l) of title 5, 
U.:iited States Code, are each amended in the 
second sentence by inserting " and judicial 
officials specifically included under section 
870l(a)(ll)" after "section 870l(a)(5) (ii) and 
(iii)". 

(B) Sections 8714a(c)(l) and 8714c(c)(l) of 
title 5, United States Code, are each amend
ed by adding after the first sentence " Jus
tices and judges described under section 
870l(a)(5) (ii) and (iii) and judicial officials 
specifically included under section 870l(a)(ll) 
of this chapter are deemed to continue in ac
tive employment for purposes of this chap
ter.". 

(2) APPLICATION OF AMENDMENTS.-The 
amendments made by paragraph (1) shall 
apply to a judicial officer described in sec
tion 870l(a)(l1) of title 5, United States Code 
(as amended by this section) who-

(A) is retired under chapter 83 or 84 of title 
5, United States Code, section 178, 373, or 377 
of title 28, United States Code, or section 2(c) 
of the Retirement and Survivors' Annuities 
for Bankruptcy Judges and Magistrates Act 
of 1988 (28 U.S.C. 377 note); and 

(B) retires on or after August 1, 1987. 
(C) TECHNICAL AMENDMENTS.-
(1) SECTION 8714A.-Section 8714a(c) of title 

5, United States Code, is amended by strik
ing paragraph (3). 

(2) SECTION 8714B.-Section 8714b(c)(l) is 
amended by striking the third sentence. 
SEC. 117. SETTLEMENT OF CLAIMS AND DE· 

MANDS FOR PAYMENT. 
Section 105 of title 11, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(d) A court may issue an injunction that 
requires claims and demands to be presented 
for payment solely to a trust or other vehi
cle that is established for the purpose of set
tling such claims and demands and is ap
proved by the court and entered into pursu
ant to an order approving a plan of reorga
nization.". 
SEC. 118. RECOMMENDATIONS OF THE JUDICIAL 

CONFERENCE FOR THE APPOINT· 
MENT OF BANKRUPTCY JUDGES. 

Section 152(b) of title 28, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(4)(A) If, as a result of a review of judicial 
districts under paragraph (3), the Judicial 
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Conference determines that there is a need 
for a number (including a fractional number) 
of additional bankruptcy judges for any judi
cial district, but the Judicial Conference de
termines to submit to Congress a rec
ommendation that the appointment of a less
er number of bankruptcy judges be author
ized for that district, the Judicial Con
ference shall submit with the recommenda
tion a statement detailing-

" (i) the difference between the number of 
additional bankruptcy judges that has been 
determined to be needed and the number rec
ommended to be authorized; and 

"(ii) the methods by which those numbers 
were determined. 

"(B) If the Judicial Conference has submit
ted to Congress a recommendation that a 
lesser number of additional bankruptcy 
judges be authorized to be appointed than a 
review of judicial districts shows is needed 
for a judicial district, the Judicial Con
ference shall submit a subsequent rec
ommendation that satisfies the continuing 
need for additional bankruptcy judges for 
that judicial district unless-

"(i) the Congress, without having received 
such a recommendation, authorizes the req
uisite number of additional bankruptcy 
judges to be appointed for that district; or 

"(ii) a subsequent review of judicial dis
tricts shows that that number of additional 
bankruptcy judges is no longer needed for 
that district.". 

TITLE II-COMMERCIAL ISSUES IN 
BANKRUPTCY 

SEC. 201. SMALL BUSINESSES. 
(a) DEFINITION.-Section 101 of title 11, 

United States Code, as amended by section 
501, is amended by inserting in its proper al
phabetical position the following new defini
tion: 

" 'small business' means a person engaged 
in commercial or business activities (but 
does not include a person whose primary ac
tivity is the business of owning or operating 
real property and activities incidental there
to) whose aggregate liquidated secured and 
unsecured debts as of the date of the petition 
do not exceed $2,500,000.". 

(b) CREDITORS' COMMITTEES.-Section 
1102(a) of title 11, United States Code, is 
amended-

(1) in paragraph (1) by striking "As" and 
inserting "Except as provided in paragraph 
(3), as"; and 

(2) by adding at the end the following new 
paragraph: 

"(3) On request of a party in interest in a 
case in which the debtor is a small business, 
the court may order that a committee of 
creditors not be appointed.". 

(C) CONVERSION OR DISMISSAL.-Section 
1112(b) of title 11, United States Code, is 
amended by inserting "or bankruptcy admin
istrator" after " United States trustee". 

(d) WHO MAY FILE A PLAN.-Section 1121 of 
title 11, United States Code, is amended by 
adding at the end the following new sub
section: 

"(d) In a case in which the debtor is a 
small business-

"(A) only the debtor may file a plan until 
after 90 days after the date of the order for 
relief under this chapter; 

"(B) all plans for relief shall be filed within 
150 days after the date of the order for relief; 
and 

"(C) on request of a party in interest made 
within the respective periods specified in 
subparagraphs (A) and (B) and after notice 
and a hearing, the court may-

"(i) reduce the 90-day period or the 150-day 
period specified in subparagraph (A) or (B) 
for cause; and 

"(ii) increase the 90-day period specified in 
subparagraph (A) if the debtor shows that 
the need for an increase is caused by cir
cumstances for which the debtor should not 
be held accountable.". 

(e) POSTPETITION DISCLOSURE.-Section 1125 
of title 11, United States Code, is amended by 
adding at the end the following new sub
section: 

"(f) Notwithstanding subsection (b), in a 
case in which the debtor is a small busi
ness-

"(1) the court may conditionally approve a 
disclosure statement subject to final ap
proval after notice and a hearing; 

"(2) acceptances and rejections of a plan 
may be solicited based on a conditionally ap
proved disclosure statement so long as the 
debtor provides adequate information to 
each holder of a claim or interest that is so
licited, but a conditionally approved disclo
sure statement shall be mailed at least 10 
days prior to the date of the hearing on con
firmation of the plan; and 

"(3) a hearing on the disclosure statement 
may be combined with a hearing on con
firmation of a plan.". 
SEC. 202. SINGLE ASSET REAL ESTATE. 

(a) DEFINITION.-Section 101 of title 11, 
United States Code, is amended by inserting 
in its proper alphabetical position the fol
lowing new definition: 

" 'single asset real estate' means real 
property constituting a single property or 
project, other than residential real property 
with fewer than 4 residential units, which 
generates substantially all of the gross in
come of a debtor and on which no substantial 
business is being conducted by a debtor other 
than the business of operating the real prop
erty and activities incidental thereto.". 

(b) AUTOMATIC STAY.-Section 362 of title 
11, United States Code, is amended-

(1) in subsection (d)-
(A) in paragraph (1) by striking "or" at the 

end; 
(B) in paragraph (2) by striking the period 

at the end and inserting"; or"; and 
(C) by adding at the end the following new 

paragraph: 
"(3) with respect to a stay of an act against 

single asset real estate under subsection (a), 
by a creditor whose claim is secured by an 
interest in such real estate, unless, not later 
than the date that is 90 days after the entry 
of the order for relief (or such later date as 
the court may determine for cause by order 
entered within that 90-day period)-

"(A) the debtor has filed a plan of reorga
nization that has a reasonable possibility of 
being confirmed within a reasonable time; or 

"(B) the debtor has commenced monthly 
payments to each creditor whose claim is se
cured by such real estate, which payments 
are in an amount equal to interest at a cur
rent fair market rate on the value of the 
creditor's interest in the real estate."; and 

(2) by adding at the end the following new 
subsection: 

"(i)(l) Upon request of a creditor whose 
claim is secured by an interest in single 
asset real estate, if the interest has more 
than de minimis value, the court shall issue 
an order granting limited relief from the 
stay provided under subsection (a) to permit 
the creditor to continue a foreclosure pro
ceeding commenced before the commence
ment of the case up to, but not including, 
the point of sale. 

" (2) An order under paragraph (1) shall not 
issue before the date that is 30 days after the 
date of entry of the order for relief, but 
thereafter shall issue promptly after such a 
request. 

" (3) A hearing shall not be required for the 
granting of relief under paragraph (1) unless 
the debtor files an objection to the request 
and shows the court extraordinary cir
cumstances requiring such a hearing.". 
SEC. 203. AIRCRAFI' EQUIPMENT, VESSELS, AND 

ROLLING STOCK EQUIPMENT. 
(a) AMENDMENT OF SECTION 1110.-Section 

1110 of title 11, United States Code, is amend
ed to read as follows: 
"§ 1110. Aircraft equipment and vessels 

"(a)(l) The right of a secured party with a 
security interest in equipment described in 
paragraph (2) or of a lessor or conditional 
vendor of such equipment to take possession 
of such equipment in compliance with a se
curity agreement, lease, or conditional sale 
contract is not affected by section 362, 363, or 
1129 or by any power of the court to enjoin 
the taking of possession unless-

"(A) before the date that is 60 days after 
the date of the order for relief under this 
chapter, the trustee, subject to the court's 
approval, agrees to perform all obligations of 
the debtor that become due on or after the 
date of the order under such security agree
ment, lease, or conditional sale contract; and 

"(B) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or conditional 
sale contract-

" (i) that occurs before the date of the order 
is cured before the expiration of such 60-day 
period; and 

"(ii) that occurs after the date of the order 
is cured before the later of-

"(I) the date that is 30 days after the date 
of the default; or 

"(II) the expiration of such 60-day period. 
"(2) Equipment is described in this para

graph if it is-
"(A) an aircraft, aircraft engine, propeller, 

appliance, or spare part (as defined in section 
101 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1301)) that is subject to a secu
rity interest granted by, leased to, or condi
tionally sold to a debtor that is an air car
rier (as defined in that section, except that 
for the purposes of this section the term also 
includes an air carrier in intrastate com
merce); or 

"(B) a documented vessel (as defined in 
section 30101(1) of title 46, Unite<;! States 
Code) that is subject to a security interest 
granted by, leased to, or conditionally sold 
to a debtor that is a water carrier that holds 
a certificate of public convenience and neces
sity or permit issued by the Interstate Com
merce Commission. 

"(3) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other
wise in behalf of another party. 
· "(b) The trustee and the secured party, les

sor, or conditional vendor whose right to 
take possession is protected under sub
section (a) may agree, subject to the court's 
approval, to extend the 60-day period speci
fied in subsection (a)(l). 

"(c) If the trustee makes an agreement of 
the kind described in subsection (a)(l)(A) 
with respect to a security agreement, lease, 
or conditional sale contract, any costs and 
expenses incurred by the secured party, les
sor, or conditional vendor to remedy the fail-

. ure of the trustee to perform the obligations 
of the estate to maintain or return equip
ment in accordance with the security agree
ment, lease, or conditional sale contract con
stitute administrative expenses under sec
tion 503(b)(l)(A). 

"(d) With respect to equipment first placed 
in service on or prior to the date of enact
ment of this subsection, for purposes of this 
section-
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"(1) the term 'lease' includes any written 

agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

"(2) the term 'security interest' means a 
purchase-money equipment security inter
est.". 

(b) AMENDMENT OF SECTION 1168.-Section 
1168 of title 11, United States Code, is amend
ed to read as follows: 
"§ 1168. Rolling stock equipment 

"(a)(l) The right of a secured party with a 
security interest in or of a lessor or condi
tional vendor of equipment described in 
paragraph (2) to take possession of such 
equipment in compliance with an equipment 
security agreement, lease, or conditional 
sale contract is not affected by section 362, 
363, or 1129 or by any power of the court to 
enjoin the taking of possession, unless-

"(A) before the date that is 60 days after 
the date of commencement of a case under 
this chapter, the trustee, subject to the 
court's approval, agrees to perform all obli
gations of the debtor that become due on or 
after the date of commencement of the case 
under such security agreement, lease, or con
ditional sale contract; and 

"(B) any default, other than a default of a 
kind described in section 365(b)(2), under 
such security agreement, lease, or condi
tional sale contract-

"(i) that occurs before the date of com
mencement of the case and is an event of de
fault therewith is cured before the expiration 
of such 60-day period; and 

"(ii) that occurs or becomes an event of de
fault after the date of commencement of the 
case is cured before the later of-

"(I) the date that is 30 days after the date 
of the default or event of default; or 

"(II) the expiration of such 60-day period. 
"(2) Equipment is described in this para

graph if it is rolling stock equipment or ac
cessories used on such equipment, including 
superstructures and racks, that is subject to 
a security interest granted by, leased to, or 
conditionally sold to the debtor. 

"(3) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other
wise in behalf of another party. 

"(b) The trustee and the secured party, les
sor, or conditional vendor whose right to 
take possession is protected under sub
section (a) may agree, subject to the court's 
approval, to extend the 60-day period speci
fied in subsection (a)(l). 

"(c) If the trustee makes an agreement of 
the kind described in subsection (a)(l)(A) 
with respect to a security agreement, lease, 
or conditional sale contract, any costs and 
expenses incurred by the secured party, les
sor, or conditional vendor to remedy the fail
ure of the trustee to perform the obligations 
of the estate to maintain or return equip
ment in accordance with the security agree
ment, lease, or conditional sale contract con
stitute administrative expenses under sec
tion 503(b)(l)(A). 

"(d) With respect to equipment first placed 
in service on or prior to the date of enact
ment of this subsection, for purposes of this 
section-

"(!) the term 'lease' includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

"(2) the term 'security interest' means a 
purchase-money equipment security inter
est.". 

(C) APPLICATION OF AMENDMENTS.-
(!) IN GENERAL.-The amendment of sec

tions 1110 and 1168 of title 11, United States 
Code, made by subsections (a) and (b) shall 
not apply to cases commenced under title 11, 
United States Code, prior to the date of en
actment of this Act. 

(2) PLACEMENT IN SERVICE.-The amend
ment of section 1168(a) of title 11, United 
States Code, made by subsection (b) shall 
take effect with respect to equipment that is 
first placed in service after the date of enact
ment of this Act, including rolling stock 
equipment that is substantially rebuilt after 
that date and accessories used on such equip
ment. 
SEC. 204. UNEXPIRED LEASES OF PERSONAL 

PROPERTY IN CHAPTER 11 CASES. 
Section 365(d)(3) of title 11, United States 

Code, is amended in the first sentence by in
serting after "real property" the following: 
"and, in a case under chapter 11, under an 
unexpired lease of personal property''. 
SEC. 205. PROTECTION OF ASSIGNEES OF EXECU

TORY CONTRACTS AND UNEXPIRED 
LEASES APPROVED BY COURT 
ORDER IN CASES REVERSED ON AP
PEAL. 

Section 365 of title 11, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

" (p)(l) Except as provided in paragraph (2), 
the reversal or modification on appeal of an 
authorization under this section of an as
signment of an executory contract or 
unexpired lease does not affect the validity 
of the assignment to an entity that obtained 
the assignment in good faith, whether or not 
the entity knew of the pendency of the ap
peal, unless the authorization and the as
signment were stayed pending appeal. 

"(2) This subsection does not apply to an 
executory contract that is related to, or to 
an unexpired lease of real property in, a 
shopping center.". 
SEC. 206. PROTECTION OF SECURITY INTEREST 

IN POST-PETITION RENTS. 
POSTPETITION EFFECT OF SECURITY INTER

EST .-Section 552(b) of title 11, United States 
Code, is amended-

(!) by inserting "(1)" after " (b)"; 
(2) by striking "rents," each place it ap

pears; and 
(3) by adding at the end the following new 

paragraph: 
" (2)(A) Except as provided in sections 363, 

506(c), 522, 544, 545, 547, and 548, if-
"(i) the debtor and an entity entered into 

a security agreement that was duly recorded 
in the public records before the commence
ment of the case; and 

" (ii) the security interest created by the 
security agreement extends to-

" (I) property of the debtor acquired before 
the commencement of the case; and 

"(II)(aa) to amounts paid as rents of such 
property; or 

' ·(bb) to amounts paid for the use or occu
pancy of such property (including fees, 
charges, accounts, or other payments for the 
use or occupancy of rooms and other public 
facilities in a property such as a hotel, 
motel, or other lodging), 
the security interest extends to such 
amounts paid to the estate as rents or as 
fees, charges, accounts, or other payments 
after the commencement of the case to the 
extent provided in the security agreement, 
whether or not the security interest in such 
rents or such fees, charges, accounts, or 
other payments is perfected under applicable 

nonbankruptcy law, except to the extent 
that the court, after notice and a hearing 
and based on the equities of the case, orders 
otherwise. 

"(B) If a security interest extends under 
subparagraph (A) to rents acquired by the es
tate after the commencement of the case, 
the security interest in such rents shall be 
deemed to be perfected for the purpose of 
section 544(a)." . 

(b) USE SALE, OR LEASE OF PROPERTY.
Section 363(a) of title 11, United States Code, 
is amended by inserting: "and the fees, 
charges, accounts or other payments for the 
use or occupancy of rooms and other public 
facilities in hotels, motels, or other lodging 
properties" after " property". 
SEC. 207. ANTI-ALIENATION. 

(a) AUTOMATIC STAY.-Section 362(b) of 
title 11, United States Code, as amended by 
section 501(a), is amended-

(!) by striking " or" at the end of paragraph 
(16); 

(2) by striking the period at the end of 
paragraph (17) and inserting "; or"; and 

(3) by adding at the end the following new 
paragraph: 

"(18) under subsection (a), of withholding 
of income from a debtor's wages and collec
tion of amounts withheld, pursuant to stat
ute or the debtor's agreement authorizing 
such withholding and collection for the bene
fit of a qualified employer plan (within the 
meaning of section 72(p)(4) of the Internal 
Revenue Code of 1986), to the extent that the 
amounts withheld and collected are used 
solely for payments relating to a loan from 
the plan secured by the debtor's nonforfeit
able accrued benefit under the plan.". 

(b) EXCEPTIONS TO DISCHARGE.-Section 
523(a) of title 11, United States Code, is 
amended-

(!) by striking " or" at the end of paragraph 
(11); 

(2) by striking the period at the end of 
paragraph (12) and inserting " ; or"; and 

(3) by adding at the end the following new 
paragraph: 

" (13) owed to a qualified employer plan 
(within the meaning of section 72(p)(4) of the 
Internal Revenue Code of 1986) pursuant to a 
loan from the plan secured by the debtor's 
nonforfeitable accrued benefit under the 
plan. '' . 

(C) PROPERTY OF THE ESTATE.-Section 
541(b) of title 11, United States Code, as 
amended by section 501(d)(12) , is amended in 
paragraph (1)-

(1) by striking "or" at the end of subpara
graph (C); 

(2) by striking the period at the end of sub
paragraph (D) and inserting "; or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(E) any nontransferable interest of the 
debtor in a qualified employer plan (within 
the meaning of section 72(p)(4) of the Inter
nal Revenue Code of 1986) to the extent not 
otherwise excluded from the debtor's estate 
pursuant to subsection (c)(2).". 

(d) PLAN CONTENTS.-Section 1322 of title 
11, United States Code, is amended by adding 
at the end the following new subsection: 

" (d) The plan may not materially alter the 
terms of a loan described in section 
362(b)(18). ,, . 

(e) PLAN CONFIRMATION.- Section 1325 of 
title 11, United States Code, is amended-

(!) in subsection (b)(2) by striking " debtor 
and" and inserting "debtor (not including in
come that is withheld from the debtor's 
wages for the purposes stated in section 
362(b)(18)) and"; and 

(2) in subsection (c) by striking "income 
to" and inserting " income (except income 
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that is withheld from a debtor's wages for 
the purposes stated in section 362(b)(18) after 
confirmation of a plan) to". 
SEC. 208. EXEMPTION. 

Section 109(b)(2) of title 11, United States 
Code, is amended by inserting after "home
stead association ," the following: " a small 
business investment company licensed by 
the Small Business Administration under 
section 301 (c) or (d) of the Small Business 
Investment Act of 1958 (15 U.S.C . 681 (c) and 
(d)), ". 
SEC. 209. INDENTURE TRUSTEE COMPENSATION. 

Section 503(b) of title 11, United States 
Code, is amended-

(1) in paragraph (3)-
(A) by redesignating subparagraphs (D) and 

(E) as subparagraphs (E) and (F), respec
tively; 

(B) by inserting after subparagraph (C) the 
following new subparagraph; 

" (D) an indenture trustee; " ; and 
(C) in subparagraph (E), as redesignate·d by 

subparagraph (A), by striking "an indenture 
trustee," ; and 

(2) in paragraph (5) by striking " for serv
ices rendered by an indenture trustee in 
making a substantial contribution" and in
serting " for reasonable and necessary serv
ices rendered by an indenture trustee" . 
SEC. 210. PAYMENT OF TAXES WITH BORROWED 

FUNDS. 
Section 523(a) of title 11, United States 

Code, as amended by section 207(b), is amend
ed-

(1) by striking " or" at the end of paragraph 
(12); 

(2) by adding " or" at the end of paragraph 
(13); and 

(3) by adding at the end the following new 
paragraph: 

" (14) incurred to pay a tax or customs duty 
that would be nondischargeable pursuant to 
paragraph (1). ". 
SEC. 211. RETURN OF GOODS. 

(a) LIMITATION ON AVOIDING POWERS.- Sec
tion 546 of title 11, United States Code, is 
amended by adding at the end the following 
new subsection: 

" (h) Notwithstanding the rights and pow
ers of a trustee under sections 544(a), 545, 547, 
549, and 553, if the court determines, after 
notice and a hearing, that a return is in the 
best interests of the estate, the debtor, with 
the consent of a creditor, piay return goods 
shipped to the debtor by the creditor before 
the commencement of the case, and the cred
itor may offset the purchase price of such 
goods against any claim of the creditor 
against the debtor that arose before the com
mencement of the case." . 

(b) SETOFF.-Section 553(b)(l) is amended 
by inserting "546(h)," after "365(h)(2),". 
SEC. 212. EXCEPTION TO DISCHARGE. 

Section 523(a)(2)(C) of title 11, United 
States Code, is amended by striking "forty" 
and inserting "60". 
SEC. 213. PROCEEDS OF MONEY ORDER AGREE

MENTS. 
Section 541(b) of title 11, United States 

Code, as amended by section 207(c), is amend
ed in paragraph (1)-

(1) by striking "or" at the end of subpara
graph (D); 

(2) by striking the period at the end of sub
paragraph (E) and inserting"; or" ; and 

(3) by adding at the end the following new 
subparagraph: 

" (F) any interest in cash or cash equiva
lents that constitute proceeds of a sale by 
the debtor of a money order that is made

" (i) on or after the date that is 14 days 
prior to the date on which the petition is 
filed; and 

" (ii) under an agreement with a money 
order issuer that prohibits the commingling 
of such proceeds with property of the debtor 
(notwithstanding that, contrary to the 
agreement, the proceeds may have been com
mingled with property of the debtor), 
unless the money order issuer had not taken 
action, prior to the filing of the petition, to 
require compliance with the prohibition. " . 
SEC. 214. LIMITATION ON LIABILITY OF NON-

INSIDER TRANSFEREE FOR AVOIDED 
TRANSFER. 

Section 550 of title 11, United States Code, 
is amended-

(1) by redesignating subsections (b) , (c), 
(d), and (e) as subsections (c), (d), (e) , and (f) , 
respectively; and 

(2) by inserting after subsection (a) the fol
lowing new subsection: 

" (b) The trustee may recover under sub
section (a) a transfer avoided under section 
547(b) from a first transferee or an imme
diate or mediate transferee of a first trans
feree only to the extent that-

" (1) all the elements of section 547(b) are 
satisfied as to the first transferee; and 

" (2) the exceptions in section 547(c) do not 
protect the first transferee.". 
SEC. 215. PERFECTION OF PURCHASE-MONEY SE

CURITY INTEREST. 
Section 547 of title 11, United States Code, 

is amended in subsection (c)(3)(B) and sub
section (e)(2) by striking "10" and inserting 
" 20" . 
SEC. 216. AIRPORT GATE LEASES. 

Section 365(d) of title 11, United States 
Code, is amended by adding at the end the 
following new paragraph: 

" (5)(A) Notwithstanding paragraphs (1), (2) , 
and (4), and subject to subparagraph (B) of 
this paragraph, if the trustee in a case under 
any chapter of this title does not assume or 
reject an unexpired lease or executory con
tract with an airport operator under which 
the debtor has a right to the use or posses
sion of an airport terminal, aircraft gate, or 
rela.ted facility within 60 days after the date 
of the order for relief, or within such addi
tional time (not to exceed 120 additional 
days) as the court sets during such 60-day pe
riod, such lease or executory contract is 
deemed rejected, and the trustee shall imme
diately surrender the airport terminal, gate, 
or related facility to the airport operator. 

" (B)(i) The court may enter an order ex
tending beyond 180 days after the date of the 
order for relief the time for assumption or 
rejection of an unexpired lease or executory 
contract described in subparagraph (A) only 
after finding that such an extension of time 
does not cause substantial harm to the air
port operator or to airline passengers. 

" (ii) In making the determination of sub
stantial harm, the court shall consider, 
among other relevant factors-

"(!) the level of use of airport terminals, 
gates, or related facilities subject to the 
unexpired lease or executory contract; 

" (II) the existence of competing demands 
for the use of the airport terminals, gates, or 
related facilities; 

" (III) the size and complexity of the case; 
and 

" (IV) air carrier competition at the air
port. 

" (iii) The burden of proof for establishing 
cause for an extension of time under this 
subparagraph shall be on the trustee . 

" (iv) An order entered under this subpara
graph shall be without prejudice to the right 
of a party in interest to request, at any time, 
a shortening or termination of the extension 
of time granted under this subparagraph." . 
SEC. 217. TRUSTEE DUTIES. 

Section 586(a)(3)(A) of title 28, United 
States Code, is amended to read as follows: 

" (A)(i) reviewing, in accordance with pro
cedural and substantive guidelines adopted 
by the Executive Office of the United St'ates 
Trustee (which guidelines shall be applied 
uniformly by the United States trustee ex
cept when circumstances warrant different 
treatment), applications filed for compensa
tion and reimbursement under section 330 of 
title 11; and 

" (ii) filing with the court comments with 
respect to each such an application and, if 
the United States Trustee considers it to be 
appropriate, objections to such applica
tion ." . 
SEC .. 218. PAYMENTS. 

Section 1326(a)(2) of title 11, United States 
Code, is amended in the second sentence by 
striking the period and inserting " as soon as 
practicable.''. 
SEC. 219. CONTINUED PERFECTION. 

(a) AUTOMATIC STAY.-Section 362(b)(3) of 
title 11, United States Code, is amended by 
inserting " , or to maintain or continue the 
perfection of," after " to perfect". 

(b) LIMITATIONS ON AVOIDING POWERS.
Section 546(b) of title 11, United States Code , 
is amended to read as follows: 

" (b)(l) The rights and powers of a trustee 
under sections 544, 545, and 549 of this title 
are subject to any generally applicable law 
that-

" (A) permits perfection of an interest in 
property to be effective against an entity 
that acquires rights in the property before 
the date of perfection; or 

" (B) provides for the maintenance or con
tinuation of perfection of an interest in prop
erty to be effective against an entity that 
acquires rights in the property before the 
date on which action is taken to effect such 
maintenance or continuation. 

"(2) If-
" (A) a law described in paragraph (1) re

quires seizure of property that is subject to 
a perfected interest or commencement of an 
action to accomplish perfection or mainte
nance or continuation of an interest in prop
erty; and 

" (B) the property has not been seized or an 
action has not been commenced before the 
date of the filing of the petition, 
the interest in such property shall ·be per
fected, or perfection of such interest shall be 
maintained or continued, by notice within 
the time fixed by that law for the seizure of 
property or commencement of an action. " . 
SEC. 220. NOTICES TO CREDITORS. 

Section 342 of title 11, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

" (c) If notice is required to be given by the 
debtor to a creditor under this title, any 
rule, any applicable law, or any order of the 
court, such notice shall contain the name 
and address of the debtor and the account 
number, if any, of the debt owed to the credi
tor if the account number is known to or 
reasonably ascertainable by the debtor.". 
SEC. 221. SUPPLEMENTAL INJUNCTIONS. 

Section 524 of title 11, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

" (g)(l)(A) After notice and hearing, a court 
that enters an order confirming a plan of re
organization under chapter 11 may issue an 
injunction to supplement the injunctive ef
fect of a discharge under this section. 

" (B) An injunction may be issued under 
subparagraph (A) to enjoin persons and gov
ernmental units from taking legal action for 
the purpose of directly or indirectly collect
ing, recovering, or receiving payment or re
covery of, on, or with respect to any claim or 
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demand that, under a plan of reorganization, 
is to be paid in whole or in part by a trust 
described in paragraph (2)(B)(i), except such 
legal actions as are expressly allowed by the 
injunction, the confirmation order, or the 
plan of reorganization. 

"(2)(A) If the requirements of subparagraph 
(B) are met at any time, then, after entry of 
an injunction under paragraph (1), any pro
ceeding that involves the validity, applica
tion, construction, or modification of the in
junction or of this subsection with respect to 
the injunction may be commenced only in 
the district court in which the injunction 
was entered, and such court shall have exclu
sive jurisdiction over any such proceeding 
without regard to the amount in con
troversy. 

"(B) The requirements of this subpara
graph are that-

" (i) the injunction is to be implemented in 
connection with a trust that , pursuant to the 
plan of reorganization-

"(!) is to assume the liabilities of a debtor 
which at the time of entry of the order for 
relief has been named as a defendant in per
sonal injury, wrongful death, or property
damage actions seeking recovery for dam
ages allegedly caused by the presence of, or 
exposure to, asbestos or asbestos-containing 
products; 

"(II) is to be funded in whole or in part by 
the securities of 1 or more debtors involved 
in the plan of reorganization and by the obli
gation of such debtor or debtors to make fu
ture payments; 

" (III) is to own, or by the exercise of rights 
granted under the plan could own, a major
ity of the voting shares of-

"(aa) each such debtor; 
"(bb) the parent corporation of each such 

debtor; or 
"(cc) a subsidiary of each such debtor that 

is also a debtor; and 
"(IV) is to use its assets or income to pay 

claims and demands; and 
"(ii) the court, at any time pursuant to its 

authority under the plan, over the trust, or 
otherwise, determines that-

"(!) the debtor may be subject to substan
tial future demands for payment arising out 
of the same or similar conduct or events that 
gave rise to the claims that are addressed by 
the injunction; 

"(II) the actual amounts, numbers, and 
timing of such future demands cannot be de
termined; 

"(III) pursuit of such demands outside the 
procedures prescribed by the plan may 
threaten the plan's purpose to deal equitably 
with claims and future demands; 

"(IV) as part of the process of seeking ap
proval of the plan of reorganization-

"(aa) the terms of the injunction proposed 
to be issued under paragraph (l)(A), includ
ing any provisions barring actions against 
third parties pursuant to paragraph (4)(A), 
shall be set out in the plan of reorganization 
and in any disclosure statement supporting 
the plan; and 

"(bb) a separate class or classes of the 
claimants whose claims are to be addressed 
by a trust described in clause (i) is estab
lished and votes, by at least 75 percent of 
those voting, in favor of the plan; and 

" (V) pursuant to court orders or otherwise, 
the trust will operate through mechanisms 
such as structured, periodic or supplemental 
payments, pro rata distributions, matrices, 
or periodic review of estimates of the num
bers and values of present claims and future 
demands or other comparable alternates, 
that provide reasonable assurance that the 
trust will value, and be in a financial posi-

tion to pay, present claims and future de
mands that involve similar claims in sub
stantially the same manner. 

·'(3)(A) If the requirements of paragraph 
(2)(B) are met and the order approving the 
plan of reorganization was issued or affirmed 
by the district court that has jurisdiction 
over the reorganization proceedings, then 
after the time for appeal of the order that is
sues or affirms the plan of reorganization-

"(i) the injunction shall be valid and en
forceable and may not be revoked or modi
fied by any court except through appeal in 
accordance with paragraph (6); 

"( ii) no entity that pursuant to the plan of 
reorganization or thereafter becomes a di
rect or indirect transferee of, or successor to 
any assets of, a debtor or trust that is the 
subject of the injunction shall be liable with 
respect to any claim or demand made 
against it by reason of its becoming such a 
transferee or successor; and 

"(iii) no entity that pursuant to the plan of 
reorganization or thereafter makes a loan to 
such a debtor or trust or to such a successor 
or transferee shall, by reason of making the 
loan, be liable with respect to any claim or 
demand made against it, nor shall any pledge 
of assets made in connection with such a 
loan be upset or impaired for that reason; 

"(B) Subparagraph (A) shall not be con
strued to-

"(i) imply that an entity described in sub
paragraph (A) (ii) or (iii) would, if this para
graph were not applicable, have liability by 
reason of any of the acts described in sub
paragraph (A); 

"(ii) relieve any such entity of the duty to 
comply with, or of liability under, any Fed
eral or State law regarding the making of a 
fraudulent conveyance in a transaction de
scribed in subparagraph (A) (ii) or (iii); or 

"(iii) relieve a debtor of the debtor's obli
gation to comply with the terms of the plan 
of reorganization or affect the power of the 
court to exercise its authority under sec
tions 1141and1142 to compel the debtor to do 
so . 

"(4)(A)(i) Subject to subparagraph (B), an 
injunction under paragraph (1) shall be valid 
and enforceable against all persons and gov
ernmental units that it addresses. 

"(ii) Notwithstanding section 524(e), such 
an injunction may bar any action directed 
against a third party who-

"(I) is identifiable from the terms of the 
injunction (by name or as part of an identifi
able group); and 

"(II) is alleged to be directly or indirectly 
liable for the conduct of, claims against, or 
demands on the debtor. 

"(B) With respect to a demand (including a 
demand directed against a third party who is 
identifiable from the terms of the injunction 
(either by name or as part of an identifiable 
group) and who is alleged to be directly or 
indirectly liable for the conduct of, claims 
against, or demands on the debtor) that is 
made subsequent to the confirmation of a 
plan against any person or entity that is the 
subject of an injunction issued under para
graph (1), the injunction shall be valid and 
enforceable if, as part of the proceedings 
leading to its issuance, the court appointed a 
legal representative for the purpose of pro
tecting the rights of persons that might sub
sequently assert such a demand. 

" (5) In this subsection, the term 'demand' 
means a demand for payment, present or fu
ture, that-

" (A) was not a claim during the proceed
ings leading to the confirmation of a plan of 
reorganization; 

" (B) arises out of the same or similar con
duct or events that gave rise to the claims 

addressed by the injunction issued under 
paragraph (l ); and 

"'(C) pursuant to the plan , is to be paid by 
a trust described in paragraph (2)(B)(i). 

·'(6) Paragraph (3)(A)(i) does not bar an ac
tion taken by or at the direction of an appel
late court on appeal of an injunction issued 
under paragraph (1) or of the order of con
firmation that relates to the injunction. 

"(7) This subsection applies to any injunc
tion of the nature described in paragraph 
(l)(B) in effect, and any trust of the nature 
described in paragraph (2)(B) in existence, on 
or after the date of enactment of this sub
section. 

"(8) This subsection does not affect the op
eration of section 1144 or the power of the 
district court to refer a proceeding under 
section 157 of title 28 or any reference of a 
proceeding made prior to the date of enact
ment of this subsection. 

"(9) Nothing in subsection (g) shall affect 
the court 's authority to issue an injunction 
(including an injunction that requires claims 
and demands to be presented for payment 
solely to a trust or any other type of court 
approved settlement vehicle) which is en
tered pursuant to an order approving a plan 
of reorganization . 

"(lO)(A) If, upon a motion by a representa
tive appointed by the court identified in 
paragraph (l)(A) to protect the interests of 
persons with demands of the kind described 
in paragraph (2)(B)(ii)(l) or on its own mo
tion, the court finds, as a result of enhanced 
credible estimating procedures with respect 
to such demands, inequities in the distribu
tion process of a trust of the nature de
scribed in paragraph (2)(B), the court shall 
have, in addition to the powers over the 
trust that the court may lawfully exercise 
under applicable nonbankruptcy law, plenary 
equitable power to reform, restructure, or 
modify the trust, the procedures under which 
it operates, or the timing, manner, and 
amount of distributions to its beneficiaries 
and other rights of the beneficiaries , giving 
special attention to cases presenting exigent 
circumstances, as it shall determine to be 
fair, just, and reasonable in light of the cir
cumstances prevailing at the time of ref
ormation, restructure or modification. 

"(B) Nothing in this paragraph shall be 
construed to grant the court authority to 
modify or in any way alter the debtor's obli
gation to comply with the terms of the plan 
of reorganization.". 
SEC. 222. REJECTION OF UNEXPIRED LEASES OF 

REAL PROPERTY OR TIMESHARE IN
TERESTS. 

(a) AMENDMENT OF SECTION 365.- Section 
365(h) of title 11, United States Code, is 
amended to read as follows: 

" (h)(l)(A) If the trustee rejects an 
unexpired lease of real property under which 
the debtor is the lessor-

"(i) if the rejection by the trustee amounts 
to such a breach as would entitle the lessee 
to treat the lease as terminated by virtue of 
its own terms, applicable nonbankruptcy 
law, or any other lease or agreement that 
the lessee has made with another party. the 
lessee under the lease may treat the lease as 
terminated by the rejection; or 

"(ii) if the term of the lease has com
menced, the lessee may retain its rights 
under the lease that are in or appurtenant to 
the leasehold estate (including lease provi
sions such as those relating to the amount 
and timing of payment of rent and other 
amounts payable by the lessee or to any 
right of use, possession, quiet enjoyment, 
subletting, assignment, or hypothecation) 
for the balance of the term of the lease and 
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for any renewal or extension of such term as 
is enforceable under applicable nonbank
ruptcy law. 

" (B) If the lessee retains its rights under 
subparagraph (A)(ii), the lessee may set off 
against the rent reserved under the lease for 
the balance of the term after the date of the 
rejection of the lease , and any renewal or ex
tension of the lease, any damages occurring 
after the date of rejection caused by the non
performance of any obligation of the debtor 
under the lease after that date , but the les
see does not have any rights against the es
tate on account of any damages arising after 
that date from the rejection, other than the 
setoff. 

' ·(C) The rejection of a lease of real prop
erty in a shopping center with respect to 
which the lessee elects to retain its . rights 
under subparagraph (A)(ii) does not affect 
the enforceability under applicable nonbank
ruptcy law of any provision in the lease per
taining to radius, location , use , exclusivity, 
or tenant mix or balance. 

" (D) In this para~raph, 'lessee ' includes 
any successor, assign, or mortgagee per
mitted by the lease. 

" (2)(A) If the trustee rejects a timeshare 
interest under a timeshare plan under which 
the debtor is the timeshare interest seller-

" (i ) the timeshare interest purchaser under 
the timeshare plan may treat the timeshare 
plan as terminated by the rejection if the re
jection amounts to such a breach as would 
entitle the timeshare interest purchaser to 
treat the timeshare plan as terminated by 
virtue of its own terms, applicable nonbank
ruptcy law, or any other agreement that the 
timeshare interest purchaser has made with 
another party; or 

" (ii) the timeshare interest purchaser may 
retain its rights in the timeshare interest 
under any timeshare plan the term of which 
has commenced for the balance of such term 
and for any renewal or extension of such 
term as is enforceable under applicable non
bankruptcy law. 

" (B) If the timeshare interest purchaser re
tains its rights under subparagraph (A), the 
timeshare interest purchaser may set off 
against the moneys due for the timeshare in
terest for the balance of the term after the 
date of the rejection of the timeshare inter
est, and any renewal or extension thereof, 
any damages occurring after the date of re
jection caused by the nonperformance of any 
obligation of the debtor under the timeshare 
plan after that date, but the timeshare inter
est purchaser does not have any rights 
against the estate on account of any dam
ages arising after that date from the rejec
tion, other than the setoff.". 

(b) TECHNICAL AMENDMENT.- Section 
553(b)(l) of title 11, United States Code, is 
amended by striking " 365(h)(2)" and insert
ing "365(h)". 
SEC. 223. CONTENTS OF PLAN. 

Section 1123(b) of title 11, United States 
Code, is amended-

(1) by striking "and" at the end of para
graph (4); 

(2) by redesignating paragraph (5) as para
graph (6); and 

(3) by inserting after paragraph (4) the fol
lowing new paragraph: 

" (5) in a case in which the debtor is a small 
business, modify the rights of holders of se
cured claims, other than a claim secured 
only by a security interest in real property 
that is the debtor's principal residence, or of 
holders of unsecured claims, or leave unaf
fected the rights of holders of any class of 
claims, but the plan may not modify a claim 
pursuant to section 506 of a person holding a 

primary or a junior security interest in real 
property or a manufactured home (as defined 
in section 603(6) of the National Manufac
tured Housing Construction and Safety 
Standards Act of 1974 (42 U.S.C. 5402(6)) that 
is the debtor's principal residence, except 
that the plan may modify the claim of a per
son holding such a junior security interest 
that was undersecured at the time the inter
est attached to the extent that the interest 
remains undersecured ;" . 
SEC. 224. PRIORITY FOR INDEPENDENT SALES 

REPRESENTATIVES. 
Section 507(a)(3) of title 11, United States 

Code , is amended to read as follows: 
" (3) Third, allowed unsecured claims, but 

only to the extent of $2,000 for each individ
ual or corporation, as the case may be, 
earned within 90 days before the date of the 
filing of the petition or the date of the ces
sation of the debtor's business, whichever oc
curs first, for-

" (A) wages, salaries, or commissions, in
cluding vacation , severance, and sick leave 
pay earned by an individual; or 

'· (B) sales commissions earned by an indi
vidual or by a corporation with only 1 em
ployee, acting as an independent contractor 
in the sale of goods or services for the debtor 
in the ordinary course of the debtor 's busi
ness if, and only if, during the 12 months pre
ceding that date, at least 75 percent of the 
amount that the individual or corporation 
earned by acting as an independent contrac
tor in the sale of goods or services was 
earned from the debtor; " . 
SEC. 225. AMEND BANKRUPTCY CODE. 

(a) Amend section 541(b)(4), of title 11, 
United States Code to read as follows: 

" (4) any interest of the debtor in liquid or 
gaseous hydrocarbons to the extent-

" (A)(i) the debtor has transferred or has 
agreed to transfer such interest pursuant to 
a farmout agreement or any written agree
ment directly related to a farmout agree
ment; and 

" (ii) but for the operation of this para
graph, the estate could include such interest 
only by virtue of section 365 or 544(a) of this 
title; or 

" (B) the debtor has transferred such inter
est pursuant to a conveyance of a production 
payment or an oil and gas lease. 
Paragraph (4) shall not be construed to ex
clude from the estate any consideration the 
debtor retains, receives, or is entitled to re
ceive for transferring an interest in liquid or 
gaseous hydrocarbons pursuant to a farmout 
agreement, production payment, or oil and 
gas lease." . 

(b) Amend section 101, of title 11, United 
States Code by adding after paragraph (42) 
the following: 

" (43) 'production payment' is not a gross 
royalty. A production payment is a term 
overriding royalty which is an interest in 
liquid or gaseous hydrocarbons in place or to 
be produced from a property or properties, 
that entitles the owner thereof to a share of 
production, or the value thereof, for a term 
limited by time, quantity, or value realized, 
or any formula based on one or more of such 
factors ." . 

TITLEill-CONSUMERBANKRUPl'CY 
ISSUES 

SEC. 301. PERIOD FOR CURING DEFAULT RELAT
ING TO PRINCIPAL RESIDENCE. 

Section 1322 of title 11, United States Code, 
as amended by section 207(d), is amended

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e); and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

" (c) Notwithstanding State law and sub
section (b)(2), and whether or not a claim is 

matured or reduced to judgment prior to 
consummation of a foreclosure sale , a debtor 
who at the time of filing a petition under 
this title possesses any legal or equitable in
terest , including a right of redemption, in 
real property securing a claim-

· ' (1) may cure a default and maintain pay
ments on the claim pursuant to subsection 
(b) (3) or (5); or 

"(2) in a case in which the last payment on 
the original payment schedule for the claim 
is due before the date on which the final pay
ment under the plan is due. may provide for 
the payment of the claim pursuant to sec
tion 1;; ..,5(a)(5) . ". 
SEC. 302. NONDISCHARGEABILITY OF FINE 

UNDER CHAPTER 13. 
(a) IN GENERAL.-Section 1328(a)(3) of title 

11 , United States Code, is amended by insert
ing ", or a fine to the extent such fine ex
ceeds $500, "after ·'restitution". 

(b) TECHNICAL AMENDMENT.- Section 3613([) 
of title 18, United States Code , is amended by 
striking " No" and inserting ·'Except as pro
vided in section 1328(a)(3) of title 11, no ''. 
SEC. 303. IMPAIRMENT OF EXEMPTIONS. 

(a) IN GENERAL.-Section 522(f) of title 11, 
United States Code, is amended-

(1) by inserting ' '(l) " before ·'Notwith
standing" ; 

(2) by redesignating paragraph (1) as sub
paragraph (A); 

(3) by redesignating paragraph (2) as sub
paragraph (B) and subparagraphs (A) , (B), 
and (C) of that paragraph as clauses (i ), (ii) , 
and (iii); and 

(4) by adding at the end the following new 
paragraph: 

" (2)(A) For the purposes of this subsection, 
a lien shall be considered to impair an ex
emption to the extent that the sum of-

"(i) the lien; 
" (ii) all other liens on the property that 

are equal or greater in seniority to the lien; 
and 

" (iii) the amount of the exemption that 
the debtor could claim if there were no liens 
on the property, 
exceeds the value that the debtor's interest 
in the property would have in the absence of 
any liens. 

" (B) In the case of a property subject to 
more than 1 lien, a lien that has been avoid
ed shall not be considered in making the cal
culation under subparagraph (A) with re
spect to other liens. ". 

(b) RULE OF CONSTRUCTION; APPLICATION OF 
AMENDMENT.-Section 522([)(2) of title 11, 
United States Code, as added by subsection 
(a)-

(1) shall not be construed to apply with re
spect to a judgment arising out of a mort
gage foreclosure; and 

(2) shall not apply with respect to a 
nonpossessory, nonpurchase-money security 
interest given before the date of enactment 
of this Act (including a security interest 
with respect to which the value of the collat
eral increases after a case under that title is 
commenced). 
SEC. 304. PROTECTION OF CHILD SUPPORT AND 

ALIMONY. 
(a) RELIEF FROM AUTOMATIC STAY.-Sec

tion 362(b)(2) of title 11, United States Code, 
is amended to read as follows: 

" (2) under subsection (a) of this section
" (A) of the commencement or continuation 

of an action or proceeding for-
" (i) the establishment of paternity; or 
" (ii) the establishment or modification of 

an order for alimony. maintenance , or sup
port; or 

" (B) of the collection of alimony, mainte
nance, or support from property that is not 
property of the estate; ". 
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(b) PRIORITY OF CLAIMS.-
(1) ALIMONY OR SUPPORT.-Section 507(a) of 

title 11 , United States Code, is amended-
(A) in paragraph (7) by striking ' '(7) Sev

enth" and inserting " (8) Eighth" ; 
(B) in paragraph (8) by striking '"(8) 

Eighth" and inserting " (9) Ninth" ; and 
(C) by inserting after paragraph (6) the fol

lowing new paragraph: 
" (7) Seventh, allowed claims for debts to a 

spouse , former spouse, or child of the debtor , 
for alimony to, maintenance for, or support 
of such spouse or child, in connection with a 
separation agreement, divorce decree or 
other order of a court of record, determina
tion made in accordance with State or terri
torial law by a governmental unit, or prop
erty settlement agreement, but not to the 
extent that such debt-

" (A) is assigned to another entity , volun
tarily, by operation of law, or otherwise; or 

"(B) includes a liability designated as ali
mony, maintenance, or support, unless such 
liability is actually in the nature of alimony, 
maintenance or support.". 

(2) TECHNICAL AMENDMENTS.- Title 11, Unit
ed States Code, is amended-

(A) in section 502(i) by striking ' '507(a)(7)" 
and inserting "507(a)(8)" ; 

(B) in section 503(b)(l)(B)(i) by striking 
" 507(a)(7)" and inserting " 507(a)(8)"; 

(C) in section 523(a)(l)(A) by striking 
" 507(a)(7)" and inserting " 507(a)(8)"; 

(D) in section 724(b)(2) by striking " or 
507(a)(6)" and inserting "507(a)(6), or 
507(a)(7)"; 

(E) in section 726(b) by striking " or (7)" 
and inserting ", (7), or (8)"; 

(F) in section 1123(a)(l) by striking 
" 507(a)(7)" and inserting "507(a)(8)"; 

(G) in section 1129(a)(9)--
(i) in subparagraph (B) by striking "or 

507(a)(6)" and inserting 507(a)(6), or 
507(a)(7)" ; and 

(ii) in subparagraph (C) by striking 
" 507(a)(7)" and inserting " 507(a)(8)". 

(c) PROTECTION OF LIENS.-Section 522(f) of 
title 11, United States Code, as amended by 
section 303, is amended by amending para
graph (l)(A) to read as follows: 

" (A) a judicial lien (other than a judicial 
lien that secures a debt to a spouse, former 
spouse, or child of the debtor, for alimony to, 
maintenance for, or support of the spouse or 
child, in connection with a separation agree
ment, . divorce decree or other order of a 
court of record, determination made in ac
cordance with State or territorial law by a 
governmental unit, or property settlement 
agreement, to the extent that the debt-

" (i) is not assigned to another entity, vol
untarily, by operation of law, or otherwise; 
and 

" (ii) includes a liability designated as ali
mony, maintenance, or support, unless such 
liability is actually in the nature of alimony, 
maintenance or support); or". 

(d) PROTECTION AGAINST TRUSTEE AVOID
ANCE.-Section 547(c) of title 11, United 
States Code, is amended-

(!) by striking " or" at the end of paragraph 
(6); 

(2) by redesignating paragraph (7) as para
graph (8); and 

(3) by inserting after paragraph (6) the fol
lowing new paragraph:. 

" (7) to the extent that the transfer was a 
bona fide payment of a debt to a spouse, 
former spouse, or child of the debtor, for ali
mony to, maintenance for, or support of such 
spouse or child, in connection with a separa
tion agreement, divorce decree or other 
order of a court of record, determination 
made in accordance with State or territorial 

law by a governmental unit, or property set
tlement agreement, but not to the extent 
that such debt-

.. (A) is assigned to another entity , volun
tarily , by operation of law, or otherwise; or 

.. (B) includes a liability designated as ali
mony , maintenance, or support, unless such 
liability is actually in the nature of alimony, 
maintenance or support; or". 

(e) APPEARANCE BEFORE COURT.-A child 
support creditor or its representative shall 
be permitted to appear and intervene with
out charge and without meeting any special 
local court rule requirement for attorney ap
pearances in any bankruptcy proceeding in 
any bankruptcy court or district court of the 
United States if the creditor or representa
tive files with the court a statement describ
ing in detail the child support debt, its sta
tus, and other characteristics. 
SEC. 305. BANKRUPI'CY PETITION PREPARERS. 

(a) AMENDMENT OF CHAPTER 1.-
(1) IN GENERAL.-Chapter 1 of title 11, Unit

ed States Code, is amended by adding at the 
end the following new section: 
"SEC. 110. PENALTY FOR PERSONS WHO NEG

LIGENTLY OR FRAUDULENTLY PRE
PARE BANKRUPI'CY PETITIONS. 

" (a) DEFINITION.-In this section-
" 'bankruptcy petition preparer' means a 

person, other than an attorney or an em
ployee of an attorney, who prepares for com
pensation a document for filing. 

"'document for filing' means a petition or 
any other document prepared for filing by a 
debtor in a United States bankruptcy court 
or a United States district court in connec
tion with a case under this title. 

"(b) SIGNING OF DOCUMENTS.-(!) A bank
ruptcy petition preparer who prepares a doc
ument for filing shall sign the document and 
print on the document the preparer's name 
and address. 

" (2) A bankruptcy petition preparer who 
fails to comply with paragraph (1) may be 
fined not more than $500 for each such fail
ure unless the failure is due to reasonable 
cause. 

"(c) FURNISHING OF IDENTIFYING NUMBER.
(!) A bankruptcy petition preparer who pre
pares a document for filing shall place on the 
document, after the preparer's signature, an 
identifying number that identifies the indi
viduals who prepared the document. 

" (2) For purposes of this section, the iden
tifying number of a bankruptcy petition pre
parer shall be the Social Security account 
number of each individual who prepared the 
document or assisted in its preparation. 

" (3) A bankruptcy petition preparer who 
fails to comply with paragraph (1) may be 
fined not more than $500 for each such fail
ure unless the failure is due to reasonable 
cause. 

"(d) FURNISHING OF COPY TO THE DEBTOR.
(!) A bankruptcy petition preparer shall, not 
later than the time at which a document for 
filing is presented for the debtor's signature, 
furnish to the debtor a copy of the docu
ment. 

"(2) A bankruptcy petition preparer who 
fails to comply with paragraph (1) may be 
fined not more than $500 for each such fail
ure unless the failure is due to reasonable 
cause. 

" (e) No AUTHORIZATION To EXECUTE Docu
MENTS.-(1) A bankruptcy petition preparer 
shall not execute any document on behalf of 
a debtor. 

"(2) A bankruptcy petition preparer may 
be fined not more than $500 for each docu
ment executed in violation of paragraph (1). 

"(f) ADVERTISING.-(!) A bankruptcy peti
tion preparer shall not use the word "legal" 

or any similar term in any advertisements, 
or advertise under any category that in
cludes the word " legal" or any similar term. 

'· (2) A bankruptcy petition preparer shall 
be fined not more than $500 for each viola
tion of paragraph (1) . 

" (g) COURT FEES.-(1) A bankruptcy peti
tion preparer shall not collect or receive any 
payment from the debtor or on behalf of the 
debtor for the court fees in connection with 
filing the petition. 

" (2) A bankruptcy petition preparer shall 
be fined not more than $500 for each viola
tion of paragraph (1). 

" (h) FEES FOR SERVICES.- (!) Within 10 
days after the date of the filing of a petition, 
a bankruptcy petition preparer shall file a 
declaration under penalty of perjury disclos
ing any fee received from or on behalf of the 
debtor within 12 months immediately prior 
to the filing of the case, and any unpaid fee 
charged to the debtor. 

"(2) The court shall disallow and order the 
immediate turnover to the bankruptcy trust
ee of any fee referred to in paragraph (1) 
found to be in excess of the value of typing 
services for the documents prepared. The 
debtor may exempt any funds so recovered 
under section 522(b). 

" (3) The debtor, the trustee, a creditor, or 
the United States trustee may file a motion 
for an order under paragraph (2). 

" (4) A bankruptcy petition preparer shall 
be fined not more than $500 for each failure 
to comply with a court order to turn over 
funds within 30 days of service of such order. 

"(i) DAMAGES.-(!) If a bankruptcy case or 
related proceeding is dismissed because of 
the failure to file bankruptcy forms, the neg
ligence or intentional disregard of this title 
or the bankruptcy rules by a bankruptcy pe
tition preparer, or if a bankruptcy petition 
preparer violates this section or commits 
any fraudulent, unfair, or deceptive act, the 
bankruptcy court shall certify that fact to 
the district court, and the district court, on 
motion of the debtor, the trustee, or a credi
tor and after a hearing, shall order the bank
ruptcy petition preparer to pay to the debt
or-

" (A) the debtor's actual damages; 
" (B) the greater of-
" (i) $2,000; or 
" (ii) twice the amount paid by the debtor 

to the bankruptcy petition preparer for the 
preparer's services; and 

" (C) reasonable attorneys' fees and costs in 
moving for damages under this subsection. 

"(2) If the trustee or creditor moves for 
damages on behalf of the debtor under this 
subsection, the bankruptcy petition preparer 
shall be ordered to pay tLe movant the addi
tional amount of $1,000 plus reasonable at
torneys' fees and costs incurred. 

" (j) INJUNCTIVE RELIEF.-
"(!) IN GENERAL.-A debtor for whom a 

bankruptcy petition preparer has prepared a 
document for filing, the trustee, a creditor, 
or the United States trustee in the district 
in which the bankruptcy petition preparer 
resides, has conducted business, or the Unit
ed States trustee in any other district in 
which the debtor resides may bring a civil 
action to enjoin a bankruptcy petition pre
parer from engaging in any conduct in viola
tion of this section or from further acting as 
a bankruptcy petition preparer. 

" (2) CONDUCT .-(A) In an action under para
graph (1), if the court finds that-

" (i) a bankruptcy petition preparer has-
" (!) engaged in conduct in violation of this 

section or of any provision of this title a vio
lation of which subjects a person to criminal 
penalty; 
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"(II) misrepresented the preparer's experi

ence or education as a bankruptcy petition 
preparer; or 

"(Ill) engaged in any other fraudulent, un
fair, or deceptive conduct; and 

"(ii) injunctive relief is appropriate to pre
vent the recurrence of such conduct, 
the court may enjoin the bankruptcy peti
tion preparer from engaging in such conduct. 

"(B) If the court finds that a bankruptcy 
petition preparer has continually engaged in 
conduct described in clause (i) (!), (II), or 
(Ill) and that an injunction prohibiting such 
conduct would not be sufficient to prevent 
such person's interference with the proper 
administration of this title, or has not paid 
a penalty imposed under this section, the 
court may enjoin the person from acting as 
a bankruptcy petition preparer. 

"(3) ATTORNEY'S FEE.-The court shall 
award to a debtor, trustee, or creditor that 
brings a successful action under this sub
section reasonable attorney's fees and costs 
of the action, to be paid by the bankruptcy 
petition preparer. 

"(k) UNAUTHORIZED PRACTICE OF LAW.
Nothing in this section shall be construed to 
permit activities that are otherwise prohib
ited by law, including rules and laws that 
prohibit the unauthorized practice oflaw.". 

(2) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 11, United 
States Code, is amended by adding at the end 
the following new item: 
"110. Penalty for persons who negligently or 

fraudulently prepare bank
ruptcy petitions.". 

(b) AMENDMENT OF TITLE 18, UNITED STATES 
CODE.-

(1) OFFENSES.-Chapter 9 of title 18, United 
States Code, is amended-

(A) by amending sections 152, 153, and 154 
to read as follows: 
"§ 152. Concealment of assets; false oaths and 

claims; bribery 
"A person who-
"(l) knowingly and fraudulently conceals 

from a custodian, trustee, marshal, or other 
officer of the court charged with the control 
or custody of property, or, in connection 
with a case under title 11, from creditors or 
the United States Trustee, any property be
longing to the estate of a debtor; 

"(2) knowingly and fraudulently makes a 
false oath or account in or in relation to any 
case under title 11; 

"(3) knowingly and fraudulently makes a 
false declaration, certificate, verification, or 
statement under penalty of perjury as per
mitted under section 1746 of title 28, in or in 
relation to any case under title 11; 

"(4) knowingly and fraudulently presents 
any false claim for proof against the estate 
of a debtor, or uses any such claim in any 
case under title 11, in a personal capacity or 
as or through an agent, proxy, or attorney; 

"(5) knowingly and fraudulently receives 
any material amount of property from a 
debtor after the filing of a case under title 
11, with intent to defeat the provisions of 
title 11; 

"(6) knowingly and fraudulently gives, of
fers, receives, or attempts to obtain any 
money or property, remuneration, compensa
tion, reward, advantage, or promise thereof 
for acting or forbearing to act in any case 
under title 11; 

"(7) in a personal capacity or as an agent 
or officer of any person or corporation, in 
contemplation of a case under title 11 by or 
against the person or any other person or 
corporation, or with intent to defeat the pro
visions of title 11, knowingly and fraudu
lently transfers or conceals any of his prop-

erty or the property of such other person or 
corporation; 

"(8) after the filing of a case under title 11 
or in contemplation thereof, knowingly and 
fraudulently conceals, destroys, mutilates, 
falsifies, or makes a false entry in any re
corded information (including books, docu
ments, records, and papers) relating to the 
property or financial affairs of a debtor; or 

"(9) after the filing of a case under title 11, 
knowingly and fraudulently withholds from 
a custodian, trustee, marshal, or other offi
cer of the court or a United States Trustee 
entitled to its possession, any recorded infor
mation (including books, documents, 
records, and papers) relating to the property 
or financial affairs of a debtor, 
shall be fined not more than $5,000, impris
oned not more than 5 years, or both. 
"§ 153. Embezzlement against estate 

"(a) OFFENSE.-A person described in sub
section (b) who knowingly and fraudulently 
appropriates to the person's own use, embez
zles, spends, or transfers any property or se
cretes or destroys any document belonging 
to the estate of a debtor shall be fined not 
more than $5,000, imprisoned not more than 
5 years, or both. 

"(b) PERSON TO WHOM SECTION APPLIES.-A 
person described in this subsection is one 
who has access to property or documents be
longing to an estate by virtue of the person's 
participation in the administration of the es
tate as a trustee, custodian, marshal, attor
ney, or other officer of the court or as an 
agent, employee, or other person engaged by 
such an officer to perform a service with re
spect to the estate. 
"§ 154. Adverse interest and conduct of offi

cers 
"A person who, being a custodian, trustee, 

marshal, or other officer of the court-
"(l) knowingly purchases, directly or indi

rectly, any property of the estate of which 
the person is such an officer in a case under 
title 11; 

"(2) knowingly refuses to permit a reason
able opportunity for the inspection by par
ties in interest of the documents and ac
counts relating to the affairs of estates in 
the person's charge by parties when directed 
by the court to do so; or 

"(3) knowingly refuses to permit a reason
able opportunity for the inspection by the 
United States Trustee of the documents and 
accounts relating to the affairs of states in 
the person's charge, 
shall be fined not more than $5,000 and shall 
forfeit the person's office, which shall there
upon become vacant."; and 

(B) by adding at the end the following new 
section: 
"§ 156. Willful disregard of bankruptcy law or 

rule 
"(a) DEFINITIONS.-In this section-
" 'bankruptcy petition preparer' means a 

person, other than an attorney or an em
ployee of an attorney, who prepares for com
pensation a document for filing. 

"'document for filing' means a petition or 
any other document prepared for filing by a 
debtor in a United States bankruptcy court 
or a United States district court in connec
tion with a case under this title. 

"(b) OFFENSE.-If a bankruptcy case or re-. 
lated proceeding is dismissed because of a 
willful attempt by a bankruptcy petition 
preparer in any manner to disregard the re
quirements of title 11, United States Code, or 
the Bankruptcy Rules, the bankruptcy peti
tion preparer shall be fined $5,000.". 

(2) TECHNICAL AMENDMENTS.-The chapter 
analysis for chapter 9 of title 18, United 
States Code, is amended-

(A) by amending the item relating to sec
tion 153 to read as follows: 
"Sec. 153. Embezzlement against estate."; 
and 

(B) by adding at the end the following new 
item: 
"Sec. 156. Willful disregard of bankruptcy 

law or rule.". 
SEC. 306. CONVERSION OR DISMIS.SAL. 

Section 1307 of title 11, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(g) The clerk of the court shall give no
tice to all creditors not later than 30 days 
after the entry of an order of conversion or 
dismissal.". 
SEC. 307. CONTENTS OF PLAN. 

Section 1322(b)(2) of title 11, United States 
Code, is amended by striking "claims;" and 
inserting "claims, but the plan may not 
modify a claim pursuant to section 506 of a 
person holding a primary or a junior security 
interest in real property or a manufactured 
home (as defined in section 603(6) of the Na
tional Manufactured Housing Construction 
and Safety Standards Act of 1974 (42 U.S.C. 
5402(6)) that is the debtor's principal resi
dence, except that the plan may modify the 
claim of a person holding such a junior secu
rity interest that was undersecured at the 
time the interest attached to the extent that 
the interest remains undersecured;". 
SEC. 308. STAY OF ACTION AGAINST CODEBTOR. 

Section 1301 of title 11, United States Code, 
is amended-

(!) in subsection (c)-
(A) by striking "or" at the end of para

graph (2); 
(B) by striking the period at the end of 

paragraph (3) and inserting"; or"; and 
(C) by adding at the end the following new 

paragraph: 
"(4) the claim is for an amount valued at 

not greater than $25,000, and such relief is 
not a substantial impediment to an effective 
reorganization by the debtor, and unless the 
codebtor has demonstrated an inability to 
pay such claim or a substantial portion of 
such claim."; and 

(2) by adding at the end the following new 
subsection: 

"(e) If the relief sought by the creditor 
pursuant to subsection (c)(4) is granted by 
the court, the codebtor shall by subrogation 
have the same rights as the creditor, under 
this title, against the debtor to the extent of 
the amount of relief obtained from the co
debtor. Pending any delay in obtaining relief 
from the codebtor, after the court order, 
payment by the debtor shall continue to be 
paid to the creditor, but subject to the devel
oping subrogation rights of the codebtor.". 
SEC. 309. EXEMPTION FOR HOUSEHOLD GOODS. 

Section 522(a) of title 11, United States 
Code, is amended-

(!) by striking "and" at the end of para
graph (1) and redesignating that paragraph 
as paragraph .(2); 

(2) by inserting before paragraph (2), as re
designated by paragraph (1), the following 
new paragraph: 

"(l) 'antique', for purposes of subsection 
(d), means an item that was more than 100 
years old at the time it was acquired by the 
debtor, including such an item that has been 
repaired or renovated without changing its 
original form or character;"; 

(3) by redesignating paragraph (2), as des
ignated prior to the date of enactment of 
this Act, as paragraph (4); and 

(4) by inserting after paragraph (2), as re
designated by paragraph (1), the following 
new paragraph: 
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"(3) 'household goods', for purposes of sub

section (d), means clothing, furniture , appli
ances, linens, china, crockery, kitchenware, 
and personal effects of the debtor and the 
debtor's dependents, but does not include-

"(A) works of art; 
" (B) electronic entertainment equipment 

(except to the extent of 1 television and 1 
radio); 

"(C) antiques; and 
"(D) jewelry other than wedding rings; and 

SEC. 310. PROFESSIONAL FEES. 
Section 330(a) of title 11, United States 

Code, is amended to read as follows: 
"(a)(l) After notice to the parties in inter

est and the United States trustee and a hear
ing, and subject to sections 326, 328, and 329, 
the court may award to a trustee, an exam
iner, a professional person employed under 
section 327 or 1103-

" (A) reasonable compensation for actual, 
necessary services rendered by the trustee, 
examiner, professional person, or attorney 
and by any paraprofessional person employed 
by any such person; and 

"(B) reimbursement for actual, necessary 
expenses. 

"(2) The court may, on its own motion or 
on the motion of the United States Trustee, 
the United States Trustee for the District or 
Region, the trustee for the estate, or any 
other party in interest, award compensation 
that is less than the amount of compensa
tion that is requested. 

"(3)(A) In determining the amount of rea
sonable compensation to be awarded, the 
court shall consider the nature, the extent, 
and the value of such services, taking into 
account all relevant factors, including-

"(A) the time spent on such services; 
"(B) the rates charged for such services; 
"(C) whether the services were necessary 

to the administration of, or beneficial at the 
time at which the service was rendered to
ward the completion of. a case under this 
title; 

"(D) the total value of the estate and the 
amount of funds or other property available 
for distribution to all creditors, both secured 
and unsecured; 

"(E) whether the services were performed 
within a reasonable amount of time com
mensurate with the complexity, importance, 
and nature of the problem, issue, or task ad
dressed; and 

"(F) whether the compensation is reason
able based on the customary compensation 
charged by comparably skilled practitioners 
in cases other than cases under this title. 

"(4)(A) Except as provided in subparagraph 
(B), the court shall not allow compensation 
for-

"(i) unnecessary duplication of services; or 
"(ii) services that were not-
"(!) reasonably likely to benefit the debt

or's estate; or 
''(II) necessary to the administration of 

the case. 
"(B) In a chapter 12 or chapter 13 case in 

which the debtor is an individual, the court 
may allow reasonable compensation to the 
debtor's attorney for representing the inter
ests of the debtor in connection with the 
bankruptcy case based on a consideration of 
the benefit and necessity of such services to 
the debtor and the other factors set forth in 
this section. 

"(5) The court shall reduce the amount of 
compensation awarded under this section by 
the amount of any interim compensation 
awarded under section 331, and, if the 
amount of such interim compensation ex
ceeds the amount of compensation awarded 
under this section, may order the return of 
the excess to the estate. 

"(6) Any compensation awarded for the 
preparation of a fee application shall be 
based on the level and skill reasonably re
quired to prepare the application. ". 
SEC. 311. INTEREST ON INTEREST. 

(a) CHAPTER 11.-Section 1123 of title 11, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(d) Notwithstanding subsection (a) of this 
section and sections 506(b), 1129(a)(7), and 
1129(b) of this title, if it is proposed in a plan 
to cure a default, the amount necessary to 
cure the default, shall be determined in ac
cordance with the underlying agreement and 
applicable nonbankruptcy law." . 

(b) CHAPTER 12.-Section 1222 of title 11, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(d) Notwithstanding subsection (b)(2) of 
this section and sections 506(b) and 1225(a)(5) 
of this title, if it is proposed in a plan to cure 
a default, the amount necessary to cure the 
default, shall be determined in accordance 
with the underlying agreement and applica
ble nonbankruptcy law.". 

(C) CHAPTER 13.-Section 1322 of title 11, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(f) Notwithstanding subsection (b)(2) of 
this section and sections 506(b) and 1325(a)(5) 
of this title, if it is proposed in a plan to cure 
a default, the amount necessary to cure the 
default, shall be determined in accordance 
with the underlying agreement and applica
ble nonbankruptcy law.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to agree
ments described in sections 1123(d), 1222(d), 
and 1322(f) of title 11, United States Code, as 
added by this section, that are entered into 
after the date of enactment of this Act. 
SEC. 312. FAIRNESS TO CONDOMINIUM AND CO

OPERATIVE OWNERS. 
Section 523(a) of title 11, United States 

Code, as amended by section 210, is amend
ed-

(1) by striking " or" at the end of paragraph 
(13); 

(2) by adding "or" at the end of paragraph 
(14); and 

(3) by adding at the end the following new 
paragraph: 

"(15) for a fee that becomes due and pay
able after the order for relief to a member
ship association with respect to the debtor's 
interest in a dwelling unit that has con
dominium ownership or in a share of a coop
erative housing corporation, if such fee is 
payable for a period during a substantial por
tion of which-

"(A) the debtor physically occupied a 
dwelling unit in the condominium or cooper
ative project; or 

"(B) the debtor rented the dwelling unit to 
a tenant and received payments from the 
tenant for such period, 
but nothing in this paragraph shall except 
from discharge the debt of a debtor for a 
membership association fee for a period aris
ing before entry of the order for relief in a 
pending or subsequent bankruptcy proceed
ing.". 
SEC. 313. NONAVOIDABILITY OF FIXING OF LIEN 

ON TOOLS AND IMPLEMENTS OF 
TRADE, ANIMALS, AND CROPS. 

(a) AMENDMENT.-Section 522(f) of title 11, 
United States Code, as amended by section 
303(c), is amended-

(1) by striking " Notwithstanding any waiv
er of exemptions," and inserting "(l) Not
withstanding any waiver of exemptions but 
subject to paragraph (2)"; 

(2) by striking "(l) a judicial" and insert
ing "(A) a judicial"; 

(3) by striking " (A) is not assigned" and in
serting "(i) is not assigned"; 

(4) by striking ·'(B) includes a liability" 
and inserting " (ii) includes a liability"; 

(5) by striking ' ·(2) a nonpossessory" and 
inserting " (B) a nonpossessory"; 

(6) by striking "(A) household" and insert
ing "(i) household"; 

(7) by striking ' ·(B) implements, profes
sional books, or tools," and inserting "(ii) 
implements, professional books, or tools" 

(8) by striking "(C) professionally" and in
serting "(iii) professionally"; and 

(9) by adding at the end the following new 
paragraph: 

"(2) In a case in which State law that is ap
plicable to the debtor-

"(A) permits a person to voluntarily waive 
a right to claim exemptions under subsection 
(d) or prohibits a debtor from claiming ex
emptions under subsection (d); and 

"(B) permits the debtor to claim exemp
tions under State law without limitation in 
amount, except to the extent that the debtor 
has permitted the fixing of a consensual lien 
on any property, 
the debtor may not avoid the fixing of a lien 
on an interest of the debtor or a dependent of 
the debtor in property if the lien is a 
nonpossessory, nonpurchase-money security 
interest in implements, professional books, 
or tools of the trade of the debtor or a de
pendent of the debtor or farm animals or 
crops of the debtor or a dependent of the 
debtor.". 

(b) APPLICATION OF AMENDMENT.-The 
amendments made by subsection (a) shall 
not apply with respect to a case commenced 
under title 11, United States Code, before the 
date of enactment of this Act. 
SEC. 314. NONDISCHARGEABILITY OF DEBT FOR 

MONEY, PROPERTY, SERVICES, OR 
CREDIT OBTAINED BY FALSE PRE· 
TENSE, FALSE REPRESENTATION, 
OR FRAUD. 

Section 1328(a)(2) of title 11, United States 
Code, is amended by inserting ·'(2)(A)," after 
''paragraph''. 
SEC. 315. CONVERSION OF CASE UNDER CHAP

TER 13. 
Section 348 of title 11, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(f) When a case under chai;ter 13 is con
verted to another chapter-

"(l) property of the estate in the converted 
case shall consist of property of the estate, 
as of the date of filing of the petition, that 
remains in the possession of or is under the 
control of the debtor on the date of conver
sion; and 

·'(2) valuations of property and of allowed 
secured claims in the chapter 13 case shall 
apply in the converted case, with allowed .se
cured claims reduced to the extent that they 
have been paid in accordance with the chap
ter 13 plan.". 
SEC. 316. RENT-TO-OWN CONTRACTS. 

(a) DEFINITION.-Section 101 of title 11, 
United States Code, is amended by inserting 
in their proper alphabetical positions the fol
lowing new definitions: 

" 'consumer good' means an item of per
sonal property (not including a motor vehi
cle) acquired by an individual primarily for a 
personal, family, or household purpose.". 

" 'rent-to-own contract' means an agree
ment, in the form of a terminable lease or 
bailment of a consumer good, between a per
son regularly engaged in the business of 
making consumer goods available to individ
uals and an individual. under which-

' ·(A) the lessee or bailee-
"(i) has the right of possession and use of 

the consumer good; and 
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' "(ii) has the option to renew the agree

ment periodically by making payments spec
ified in the agreement; and 

" (B) the lessor or bailor agrees, orally or in 
writing, to transfer ownership of the 
consumer good to the lessee or bailee upon 
the fulfillment of all obligations of the lessee 
or bailee for the transfer under the agree
ment." . 

(b) TREATMENT OF RENT-TO-OWN CON
TRACTS AS SECURED PURCHASE CONTRACTS.-

(1) CHAPTER 7.- Subchapter II of chapter 7 
of title 11, United States Code, is amended by 
adding at the end the following new section: 
"§ 729. Rent-to-own contracts 

"In a proceeding under this chapter in 
which the debtor is in possession of a 
consumer good under a rent-to-own contract, 
the debtor and the lessor or bailor shall be 
accorded the same rights and obligations 
with respect to the consumer good, respec
tively, as they would be accorded if the rent
to-own contract had been a purchase ·con
tract.". 

(2) CHAPTER 13.-Subchapter I of chapter 13 
of title 11, United States Code , is amended by 
adding at the end the following new section: 
"§ 1308. Rent-to-own contracts 

" In a proceeding under this chapter in 
which the debtor is in possession of a 
consumer good under a rent-to-own contract, 
the debtor and the lessor or bailor shall be 
accorded the same rights and ob!igations 
with respect to the consumer good, respec
tively, as they would be accorded if the rent
to-own contract had been a purchase con
tract. " . 

(c) TECHNICAL AMENDMENTS.-
(1) CHAPTER 7.-The chapter analysis for 

chapter 7 of title 11, United states Code, is 
amended by inserting after the item for sec
tion 728 the following new item: 
" 729. Rent-To-Own Contracts." . 

(2) CHAPTER 13.-The chapter analysis for 
chapter 13 of title 11, United states Code, is 
amended by inserting after the item for sec
tion 1307 the following new item: 
"1308. Rent-To-Own Contracts. " . 

TITLE IV-BANKRUPTCY REVIEW 
COMMISSION 

SEC. 401. SHORT TITLE. 
This title may be cited as the " National 

Bankruptcy Review Commission Act". 
SEC. 402. ESTABLISHMENT. 

There is established the National Bank
ruptcy Review Commission (referred to as 
the " Commission" ). 
SEC. 403. DUTIES OF THE COMMISSION. 

The duties of the Commission are-
(1) to investigate and study issues and 

problems relating to title 11, United States 
Code (commonly known as the " Bankruptcy 
Code" ); 

(2) to evaluate the advisability of proposals 
and current arrangements with respect to 
such issues and problems; 

(3) to prepare and submit to the Congress, 
the Chief Justice , and the President a report 
in accordance with section 408; and 

(4) to solicit divergent views of all parties 
concerned with the operation of the bank
ruptcy system. 
SEC. 404. MEMBERSffiP. 

(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 9 ·members as 
follows: 

(1) Three members appointed by the Presi
dent, 1 of whom shall be designated as chair
man by the President. 

(2) One member shall be appointed by the 
President pro tempore of the Senate. 

(3) One member shall be appointed by the 
Minority Leader of the Senate. 

(4) One member shall be appointed by the 
Speaker of the House of Representatives. 

(5) One member shall be appointed by the 
Minority Leader of the House of Representa
tives. 

(6) Two members appointed by the Chief 
Justice . 

(b) TERM.-Members of the Commission 
shall be appointed for the life of the Commis
sion. 

(c) QUORUM.-Five members of the Com
mission shall constitute a quorum, but a 
lesser number may conduct meetings. 

(d) APPOINTMENT DEADLINE.-The first ap
pointments made under subsection (a) shall 
be made within 60 days after the date of en
actment of this Act. 

(e) FIRST MEETING.-The first meeting of 
the Commission shall be called by the chair
man and shall be held within 90 days after 
the date of enactment of this Act. 

(f) VACANCY .-A vacancy on the Commis
sion resulting from the death or resignation 
of a member shall not affect its powers and 
shall be filled in the same manner in which 
the original appointment was made. 

(g) CONTINUATION OF MEMBERSHIP.-If any 
member of the Commission who was ap
pointed to the Commission as a member of 
Congress or as an officer or employee of a 
government leaves that office , or if any 
member of the Commission who was not ap
pointed in such a capacity becomes an offi
cer or employee of a government, the mem
ber may continue as a member of the Com
mission for not longer than the 90-day period 
beginning on the date the member leaves 
that office or becomes such an officer or em
ployee, as the case may be. 

(h) CONSULTATION PRIOR TO APPOINTMENT.
Prior to the appointment of members of the 
Commission, the President, the President 
pro tempore of the Senate, the Speaker of 
the House of Representatives, and the Chief 
Justice shall consult with each other to en
sure fair and equitable representation of var
ious points of view in the Commission and 
its staff. 
SEC. 405. COMPENSATION OF THE COMMISSION. 

(a) PAY.-
(1) NONGOVERNMENT EMPLOYEES.- Each 

member of the Commission who is not other
wise employed by the United States Govern
ment shall be entitled to receive the daily 
equivalent of the annual rate of basic pay 
payable for level IV of the Executive Sched
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which he or she is engaged in 
the actual performance of duties as a mem
ber of the Commission. 

(2) GOVERNMENT EMPLOYEES.- A member of 
the Commission who is an officer or em
ployee of the United States Government 
shall serve without additional compensation. 

(b) TRAVEL.-Members of the Commission 
shall be reimbursed for travel , subsistence, 
and other necessary expenses incurred by 
them in the performance of their duties. 
SEC. 406. STAFF OF COMMISSION; EXPERTS AND 

CONSULTANTS. 
(a) STAFF.-
(1) APPOINTMENT.-The chairman of the 

Commission may, without regard to the civil 
service laws and regulations, appoint , and 
terminate an executive director and such 
other personnel as are necessary to enable 
the Commission to perform its duties. The 
employment of an executive director shall be 
subject to confirmation by the Commission. 

(2) COMPENSATION.- The chairman of the 
Commission may fix the compensation of the 

executive director and other personnel with
out regard to the provisions of chapter 51 and 
subchapter II of chapter 53 of title 5, United 
States Code, relating to classification of po
sitions and General Schedule pay rates, ex
cept that the rate of pay for the executive di
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of that title. 

(b) EXPERTS AND CONSULTANTS.- The Com
mission may procure temporary and inter
mittent services of experts and consultants 
under section 3109(b) of title 5, United States 
Code. 
SEC. 407. POWERS OF THE COMMISSION. 

(a) HEARINGS AND MEETINGS.-The Commis
sion or, on authorization of the Commission , 
a member of the Commission, may hold such 
hearings, sit and act at such time and places, 
take such testimony, and receive such evi
dence, as the Commission considers appro
priate . The Commission or a member of the 
Commission may administer oaths or affir
mations to witnesses appearing before it. 

(b) OFFICIAL DATA.-The Commission may 
secure directly from any Federal depart
ment, agency, or court information nec
essary to enable it to carry out this title. 
Upon request of the chairman of the Com
mission, the head of a Federal department or 
agency or chief judge of a Federal court shall 
furnish such information, consistent with 
law, to the Commission. 

(C) FACILITIES AND SUPPORT SERVICES.-The 
Administrator of General Services shall pro
vide to the Commission on a reimbursable 
basis such facilities and support services as 
the Commission may request. Upon request 
of the Commission , the head of a Federal de
partment or agency may make any of the fa
cilities or services of the agency available to 
the Commission to assist the Commission in 
carrying out its duties under this title. 

(d) EXPENDITURES AND CONTRACTS.-The 
Commission or, on authorization of the Com
mission, a member of the Commission may 
make expenditures and enter into contracts 
for the procurement of such supplies, serv
ices, and property as the Commission or 
member considers appropriate for the pur
poses of carrying out the duties of the Com
mission . Such expenditures and contracts 
may be made only to such extent or in such 
amounts as are provided in appropriation 
Acts. 

.(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
departments and agencies of the United 
States. 

(f) GIFTS.- The Commission may accept, 
use , and dispose of gifts or donations of serv
ices or property. 
SEC. 408. REPORT. 

The Commission shall submit to the Con
gress, the Chief Justice , and the President a 
report not later than 2 years after the date of 
its first meeting. The report shall contain a 
detailed statement of the findings and con
clusions of the Commission, together with 
its recommendations for such legislative or 
administrative action as it considers appro
priate. 
SEC. 409. TERMINATION. 

The Commission shall cease to exist on the 
date that is 30 days after the date on which 
it submits its report under section 408. 
SEC. 410. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1 ,500,000 to carry out this title. 

TITLE V-BANKRUPTCY FRAUD 
SEC. 501. BANKRUPTCY FRAUD. 

(a) IN GENERAL.-
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(1) OFFENSES.-Chapter 9 of title 18, United 

States Code, is amended-
(A) by amending sections 152, 153, and 154 

to read as follows: 
"§ 152. Concealment of assets; false oaths and 

claims; bribery 
"A person who-
"(l) knowingly and fraudulently conceals 

from a custodian, trustee, marshal, or other 
officer of the court charged with the control 
or custody of property, or, in connection 
with a case under title 11, from creditors or 
the United States Trustee, any property be
longing to the estate of a debtor; 

"(2) knowingly and fraudulently makes a 
false oath or account in or in relation to any 
case under title 11; 

"(3) knowingly and fraudulently makes a 
false declaration, certificate, verification, or 
statement under penalty of perjury as per
mitted under section 1746 of title 28, in or in 
relation to any case under title 11; 

"(4) knowingly and fraudulently presents 
any false clairri. for proof against the estate 
of a debtor, or uses any such claim in any 
case under title 11, in a personal capacity or 
as or through an agent, proxy, or attorney; 

"(5) knowingly and fraudulently receives 
any material amount of property from a 
debtor after the filing of a case under title 
11, with intent to defeat the provisions of 
title 11; 

"(6) knowingly and fraudulently gives, of
fers, receives, or attempts to obtain any 
money or property, remuneration, compensa
tion. reward, advantage, or promise thereof 
for acting or forbearing to act in any case 
under title 11; 

"(7) in a personal capacity or as an agent 
or officer of any person or corporation, in 
contemplation of a case under title 11 by or 
against the person or any other person or 
corporation, or with intent to defeat the pro
visions of title 11, knowingly and fraudu
lently transfers or conceals any of his prop
erty or the property of such other person or 
corporation; 

"(8) after the filing of a case under title 11 
or in contemplation thereof, knowingly and 
fraudulently conceals, destroys, mutilates, 
falsifies, or makes a false entry in any re
corded information (including books, docu
ments, records, and papers) relating to the 
property or financial affairs of a debtor; or 

"(9) after the filing of a case under title 11, 
knowingly and fraudulently withholds from 
a custodian, trustee, marshal, or other offi
cer of the court or a United States Trustee 
entitled to its possession, any recorded infor
mation (including books, documents, 
records, and papers) relating to the property 
or financial affairs of a debtor, 
shall be fined not more than $5,000, impris
oned not more than 5 years, or both. 
"§ 153. Embezzlement against estate 

"(a) OFFENSE.-A person described in sub
section (b) who knowingly and fraudulently 
appropriates to the person's own use, embez
zles, spends, or transfers any property or se
cretes or destroys any document belonging 
to the estate of a debtor shall be fined not 
more than $5,000, imprisoned not more than 
5 years, or both. 

"(b) PERSON TO WHOM SECTION APPLIES.-A 
person described in this subsection is one 
who has access to property or documents be
longing to an estate by virtue of the person's 
participation in the administration of the es
tate as a trustee, custodian, marshal, attor
ney, or other officer of the court or as an 
agent, employee, or other person engaged by 
such an officer to perform a service with re
spect to the estate. 

"§ 154. Adverse interest and conduct of offi
cers 
"A person who, being a custodian, trustee, 

marshal, or other officer of the court-
"(l) knowingly purchases. directly or indi

rectly, any property of the estate of which 
the person is such an officer in a case under 
title 11; 

"(2) knowingly refuses to permit a reason
able opportunity for the inspection by par
ties in interest of the documents and ac
counts relating to the affairs of estates in 
the person's charge by parties when directed 
by the court to do so; or 

"(3) knowingly refuses to permit a reason
able opportunity for the inspection by the 
United States Trustee of the documents and 
accounts relating to the affairs of an estate 
in the person's charge, 
shall be fined not more than $5,000 and shall 
forfeit the person's office, which shall there
upon become vacant."; and 

(B) by adding at the end the following new 
sections: 
"§ 156. Knowing disregard of bankruptcy law 

or rule 
"(a) DEFINITIONS.-In this section-
" 'bankruptcy petition preparer' means a 

person, other than the debtor's attorney or 
an employee of such an attorney, who pre
pares for compensation a document for fil
ing. 

"'document for filing' means a petition or 
any other document prepared for filing by a 
debtor in a United States bankruptcy court 
or a United States district court in connec
tion with a case under this title. 

"(b) OFFENSE.-If a bankruptcy case or re
lated proceeding is dismissed because of a 
knowing attempt by a bankruptcy petition 
preparer in any manner to disregard the re
quirements of title 11, United States Code. or 
the Bankruptcy Rules, the bankruptcy peti
tion preparer shall be fined under this title, 
imprisoned not more than 1 year, or both. 
"§ 157. Bankruptcy fraud 

"(a) OFFENSE.-A person who, having de
vised or in tending to devise a scheme or arti
fice to defraud, or for obtaining money or 
property by means of a false or fraudulent 
pretense, representation. or promise, for the 
purpose of executing or concealing such a 
scheme or artifice or attempting to do so-

"(l) files a petition under title 11; 
"(2) files a document in a proceeding under 

title 11; or 
"(3) makes a false or fraudulent represen

tation. claim, or promise concerning or in re
lation to a proceeding under title 11, at any 
time before or after the filing of the petition, 
or in rel a ti on to a proceeding falsely as
serted to be pending under that title, 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

"(b) REQUIREMENT OF INTENT.-
"(!) IN GENERAL.-The degree of intent re

quired to be shown in the case of an offense 
described in subsection (a) is that which is 
generally required to be shown in cases of 
fraud. 

"(2) VIOLATION NOT ESTABLISHED.-A viola
tion of subsection (a) is not established if the 
defendant committed the act tha~ is alleged 
to constitute fraud for a lawful purpose. 

"(3) VIOLATION ESTABLISHED.-A violation 
of subsection (a) may be established if the 
defendant committed the act that is alleged 
to constitute fraud with a purpose of-

"(A) preventing the proper application of 
title 11 in a particular case; or 

"(B) using a proceeding under title 11 in a 
manner that, while on its face may appear to 
be legitimate, is in fact part of a scheme to 
defraud.". 

(2) TECHNICAL AMENDMENTS.-The chapter 
analysis for chapter 9 of title 18, United 
States Code, is amended-

(A) by amending the item relating to sec
tion 153 to read as follows: 
"Sec. 153. Embezzlement against estate."; 
and 

(B) by adding at the end the following new 
item: 
"Sec. 156. Knowing disregard of bankruptcy 

law or rule. 
"Sec. 157. Bankruptcy fraud.". 

(b) RICO.-Section 196l(l)(D) of title 18, 
United States Code, is amended by inserting 
"(except a case under section 157 of that 
title)" after "title 11". 

TITLE VI-TECHNICAL CORRECTIONS 
SEC. 601. TITLE 11, UNITED STATES CODE. 

(a) ALPHABETIZATION AND ELIMINATION OF 
PARAGRAPH DESIGNATIONS.-Section 101 of 
title 11, United States Code, is amended to 
read as follows: 
"§ 101. Definitions 

"In this title-
"'accountant' means an accountant au

thorized under applicable law to practice 
public accounting, and includes professional 
accounting association, corporation, or part
nership, if so authorized. 

"'affiliate' means-
"(A) an entity that directly or indirectly 

owns, controls, or holds with power to vote, 
20 percent or more of the outstanding voting 
securities of the debtor, other than an entity 
that holds such securities-

"(i) in a fiduciary or agency capacity with
out sole discretionary power to vote such se
curities; or 

"(ii) solely to secure a debt, if such entity 
has not. in fact exercised such power to vote; 

"(B) a corporation 20 percent or more of 
whose outstanding voting securities are di
rectly or indirectly owned, controlled, or 
held with power to vote, by the debtor, or by 
an entity that directly or indirectly owns, 
controls, or holds with power to vote, 20 per
cent or more of the outstanding voting secu
rities of the debtor, other than an entity 
that holds such securities-

"(i) in a fiduciary or agency capacity with
out sole discretionary power to vote such se
curities; or 

"(ii) solely to secure a debt, if such entity 
has not in fact exercised such power to vote; 

"(C) a person whose business is operated 
under a lease or operating agreement by a 
debtor, or person substantially all of whose 
property is operated under an operating 
agreement with the debtor; or 

"(D) an entity that operates the business 
or substantially all of the property of the 
debtor under a lease or operating agreement. 

"'attorney' means an attorney, profes
sional law association, corporation, or part
nership, authorized under applicable law to 
practice law. 

"'claim' means-
"(A) a right to payment, whether or not 

such right is reduced to judgment, liq
uidated, unliquidated, fixed, contingent, ma
tured, unmatured, disputed, undisputed, 
legal, equitable, secured, or unsecured; or 

"(B) a right to an equitable remedy for 
breach of performance if such breach gives 
rise to a right to payment. whether or not 
such right to an equitable remedy is reduced 
to judgment. fixed, contingent, matured, 
unmatured, disputed, undisputed, secured, or 
unsecured. 

"'commodity broker' means a futures com
mission merchant, foreign futures commis
sion merchant, clearing organization, lever
age transaction merchant, or commodity op-
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tions dealer (as defined in section 761) with 
respect to which there is a customer (as de
fined in section 761). 

"'community claim' means a claim that 
arose before the commencement of the case 
concerning the debtor for which property of 
the kind specified in section 541(a)(2) is lia
ble, whether or not there is any such prop
erty at the time of the commencement of the 
case. 

"'consumer debt' means debt incurred by 
an individual primarily for a personal, fam
ily, or household purpose. 

"'corporation'-
"(A) includes-
"(i) an association having a power or privi

lege that a private corporation, but not an 
individual or a partnership, possesses; 

"(ii) a partnership association organized 
under a law that makes only the capital sub
scribed responsible for the debts of such as
sociation; 

"(iii) a joint-stock company; 
"(iv) an unincorporated company or asso

ciation; or 
"(v) a business trust; but 
"(B) does not include a limited partner

ship. 
"'creditor' means-
"(A) an entity that has a claim against the 

debtor that arose at the time of or before the 
order for relief concerning the debtor; 

"(B) an entity that has a claim against the 
estate of a kind specified in section 348(d), 
502([), 502(g), 502(h), or 502(i); or 

"(C) an entity that has a community 
claim. 

"'custodian' means--
"(A) a receiver or trustee of any of the 

property of the debtor, appointed in a case or 
proceeding not under this title; 

"(B) an assignee under a general assign
ment for the benefit of the debtor's credi
tors; or 

"(C) a trustee, receiver, or agent under ap
plicable law, or under a contract, that is ap
pointed or authorized to take charge of prop
erty of the debtor for the purpose of enforc
ing a lien against such property, or for the 
purpose of general administration of such 
property for the benefit of the debtor's credi
tors. 

"'debt' means liability on a claim. 
"'debtor' means a person or municipality 

concerning which a case under this title has 
been commenced. 

"'disinterested person' means a person 
that-

"(A) is not a creditor, an equity security 
holder, or an insider; 

"(B) is not and was not an investment 
banker for any outstanding security of the 
debtor; 

"(C) has not been, within 3 years before the 
date of the filing of the petition, an invest
ment banker for a security of the debtor, or 
an attorney for such an investment banker 
in connection with the offer, sale, or issu
ance of a security of the debtor; 

"(D) is not and was not, within 2 years be
fore the date of the filing of the petition, a 
director, officer, or employee of the debtor 
or of an investment banker specified in sub
paragraph (B) or (C); and 

"(E) does not have an interest materially 
adverse to the interest of the estate or of 
any class of creditors or equity security 
holders, by reason of any direct or indirect 
relationship to, connection with, or interest 
in, the debtor or an investment banker speci
fied in subparagraph (B) or (C), or for any 
other reason. 

"'entity' includes a person, estate, trust, 
governmental unit, and United States trust
ee. 

"'equity security' means-
"(A) a share in a corporation, whether or 

not transferable or denominated 'stock', or 
similar security; 

"(B) an interest of a limited partner in a 
limited partnership; or 

"(C) a warrant or right, other than a right 
to ·convert, to purchase, sell, or subscribe to 
a share, security, or interest of a kind speci
fied in subparagraph (A) or (B). 

"'equity security holder' means a holder of 
an equity security of the debtor. 

" 'family farmer' means-
"(A) an individual or individual and spouse 

engaged in a farming operation whose aggre
gate debts do not exceed $1,500,000 and not 
less than 80 percent of whose aggregate non
contingent, liquidated debts (excluding a 
debt for the principal residence of such indi
vidual or such individual and spouse unless 
such debt arises out of a farming operation), 
on the date the case is filed, arise out of a 
farming operation owned or operated by such 
individual or such individual and spouse, and 
such individual or such individual and spouse 
receive from such ·farming operation more 
than 50 percent of such individual's or such 
individual and spouse's gross income for the 
taxable year preceding the taxable year in 
which the case concerning such individual or 
such individual and spouse was filed; or 

"(B) a corporation or partnership in which 
more than 50 percent of the outstanding 
stock or equity is held by one family, or by 
one family and the relatives of the members 
of such family, and such family or such rel
atives conduct the farming operation-

"(i) more than 80 percent of the value of its 
assets consists of assets related to the farm
ing operation; 

"(ii) its aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of its 
aggregate noncontingent, liquidated debts 
(excluding a debt for one dwelling which is 
owned by such corporation or partnership 
and which a shareholder or partner main
tains as a principal residence, unless such 
debt arises out of a farming operation), on 
the date the case is filed, arise out of the 
farming operation owned or operated by such 
corporation or such partnership; and 

"(iii) if such corporation issues stock, such 
stock is not publicly traded. 

"'family farmer with regular annual in
come' means a family farmer whose annual 
income is sufficiently stable and regular to 
enable such family farmer to make pay
ments under a plan under chapter 12. 

"'farmer' means (except when such term 
appears in the term 'family farmer') a person 
that received more than 80 percent of such 
person's gross income during the taxable 
year of such person immediately preceding 
the taxable year of such person during which 
the case under this title concerning such per
son was commenced from a farming oper
ation owned or operated by such person. 

"'farming operation' includes farming, 
tillage of the soil, dairy farming, ranching, 
production or raising of crops, poultry, or 
livestock, and production of poultry or live
stock products in an unmanufactured state. 

"'Federal depository institutions regu
latory agency' means--

"(A) with respect to an insured depository 
institution (as defined in section 3(c)(2) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(c)(2)) for which no conservator or re
ceiver has been appointed, the appropriate 
Federal banking agency (as defined in sec
tion 3(q) of that Act); 

"(B) with respect to an insured credit 
union (including an insured credit union for 
which the National Credit Union Adminis-

tration has been appointed conservator or 
liquidating agent), the National Credit 
Union Administration; 

"(C) with respect to any insured depository 
institution for which the Resolution Trust 
Corporation has been appointed conservator 
or receiver, the Resolution Trust Corpora
tion; and 

"(D) with respect to any insured deposi
tory institution for which the Federal De
posit Insurance Corporation has. been ap
pointed conservator or receiver, the Federal 
Deposit Insurance Corporation. 

"'financial institution' means a person 
that is a commercial or savings bank, indus
trial savings bank, savings and loan associa
tion, or trust company and, when any such 
person is acting as agent or custodian for a 
customer in connection with a securities 
contract (as defined in section 741(a)), the 
customer. 

"'foreign proceeding' means a proceeding, 
whether judicial or administrative and 
whether or not under bankruptcy law, in a 
foreign country in which the debtor's domi
cile, residence, principal place of business, or 
principal assets were located at the com
mencement of such proceeding, for the pur
pose of liquidating an estate, adjusting debts 
by composition, extension, or discharge, or 
effecting a reorganization. 

"'foreign representative' means a duly se
lected trustee, administrator, or other rep
resentative of an estate in a foreign proceed
ing. 

"'forward contract' means a contract 
(other than a commodity contract) for the 
purchase, sale, or transfer of a commodity, 
as defined in section 761, or any similar good, 
article, service, right, or interest which is 
presently or in the future becomes the sub
ject of dealing in the forward contract trade, 
or product or byproduct thereof, with a ma
turity date more than 2 days after the date 
the contract is entered into, including, but 
not limited to, a repurchase transaction, re
verse repurchase transaction, consignment, 
lease, swap, hedge transaction, deposit, loan, 
option, allocated transaction, unallocated 
transaction, or any combination thereof or 
option thereon. 

"'forward contract merchant' means a per
son whose business consists in whole or in 
part of entering into forward contracts as or 
with merchants in a commodity (as defined 
in section 761) or any similar good, article, 
service, right, or interest which is presently 
or in the future becomes the subject of deal
ing in the forward contract trade. 

"'governmental unit' means--
"(A) the United States, a State, Common

wealth, or Territory, the District of Colum
bia, a municipality, and a foreign state; 

"(B) a department, agency, or instrumen
tality of the United States (but not a United 
States trustee while serving as a trustee in a 
case under this title), a State, Common
wealth, or Territory, the District of Colum
bia, a municipality, a foreign state; or 

"(C) any other foreign or domestic govern
ment. 

"'indenture' means a mortgage, deed of 
trust, or indenture, under which there is out- . 
standing a security, other than a voting
trust certificate, constituting a claim 
against the debtor, a claim secured by a lien 
on any of the debtor's property, or an equity 
security of the debtor. 

"'indenture trustee' means a trustee under 
an indenture. 

"'individual with regular income' means 
an individual whose income is sufficiently 
stable and regular to enable such individual 
to make payments under a plan under chap-
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ter 13, other than a stockbroker or a com
modity broker. 

'·' insider ' includes-
'·(A) if the debtor is an individual- · 
' ·( i) a relative of the debtor or of a general 

partner of the debtor; 
"(ii) a partnership in which the debtor is a 

general partner; 
"(iii) a general partner of the debtor; or 
' ·(iv) a corporation of which the debtor is a 

director, officer, or person in control; 
'·(B) if the debtor is a corporation
' ·(i) a director of the debtor; 
" (ii) an officer of the debtor; 
" (iii) a person in control of the debtor; 
'· (iv) a partnership in which the debtor is a 

general partner; 
'·(v) a general partner of the debtor; or 
" (vi) a relative of a general partner, direc

tor, officer, or person in control of the debt
or; 

" (C) if the debtor is a partnership
" (i) a general partner in the debtor; 
"(ii) a relative of a general partner in, gen

eral partner of, or person in control of the 
debtor; 

" (iii) a partnership in which the debtor is 
a general partner; 

"(iv) a general partner of the debtor; or 
" (v) a person in control of the debtor; 
" (D) if the debtor is a municipality, an 

elected official of the debtor or relative of an 
elected official of the debtor; 

" (E) an affiliate, or insider of an affiliate 
as if such affiliate were the debtor; and 

" (F) a managing agent of the debtor. 
"'insolvent ' means-
" (A) with reference to an entity other than 

a partnership and a municipality, being in a 
financial condition such that the sum of the 
entity's debts is greater than all of the enti
ty's property, at a fair valuation, exclusive 
of-

"(i) property transferred, concealed, or re
moved with intent to hinder, delay, or de
fraud such entity 's creditors; and 

" (ii) property that may be exempted from 
property of the estate under section 522; 

" (B) with reference to a partnership, being 
in a financial condition such that the sum of 
the partnership's debts is greater than the 
aggregate of, at a fair valuation-

" (i) all of the partnership's property, ex
clusive of property of the kind specified in 
subparagraph (A)(i); and 

" (B) the sum of the excess of the value of 
each general partner's nonpartnership prop
erty, exclusive of property of the kind speci
fied in subparagraph (A), over such partner's 
nonpartnership debts; and 

" (C) with reference to a municipality, 
being in a financial condition such that the 
municipality is-

"(i) generally not paying its debts as they 
become due unless such debts are the subject 
of a bona fide dispute; and 

"(ii) unable to pay its debts as they be
come due. 

"'institution-affiliated party'-
"(A) with respect to an insured depository 

institution (as defined in section 3(c)(2) of 
the Federal Deposit Insurance Act) (12 U.S.C. 
1813(c)(2)), has the meaning given it in sec
tion 3(u) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(u)); and 

"(2) with respect to· an insured credit 
union, has the meaning given it in section 
206(r) of the Federal Credit Union Act (12 
U.S.C. 1786(r)). 

"'insured credit union' has the meaning 
given it in section 101(7) of the Federal Cred
it Union Act (12 U.S.C. 1752(7)). 

"'insured depository institution'-

' '(A) has the meaning given it in section 
3(c)(2) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(c)(2)); and 

' ·(B) includes an insured credit union (ex
cept as provided in the definition of 'Federal 
depository institutions regulatory agency ' 
and in subparagraph (B) of the definition of 
'institution-affiliated party' ). 

' · ' intellectual property' means
"(A) a trade secret; 
' '(B) an invention, process, design, or plant 

protected under title 35; 
"(C) a patent application; 
"(D) a plant variety; 
" (E) a work of authorship protected under 

title 17; and 
"(F) a mask work protected under chapter 

9 of title 17, to the extent protected by appli
cable nonbankruptcy law. 

"' judicial lien ' means a lien obtained by 
judgment, levy, sequestration, or other legal 
or equitable process or proceeding. 

"'lien' means a charge against or interest 
in property to secure payment of a debt or 
performance of an obligation. 

"'margin payment', as used in sections 
362(b)(6), 546 (e) and (f), 548 (d)(2) (B) and (C), 
556, 741(5), 761(15), 764(b), 766(a), and any 
other provision of this title in relation to 
forward contracts, means a payment or de
posit of cash, a security, or other property 
that is commonly known in the forward con
tract trade as original margin, initial mar
gin, maintenance margin, or variation mar
gin, including market-to-market payments 
or variation payments. 

"'mask work' has the meaning given it in 
section 901(a)(2) of title 17. 

"'municipality' means a political subdivi
sion or public agency or instrumentality of a 
State. 

"'person' includes an individual, partner
ship, and corporation, but does not include a 
governmental unit, except that a govern
mental unit that acquires an asset from a 
person as a result of operation of a loan 
guarantee agreement, or as receiver or liq
uidating agent of a person, shall be consid
ered to be a person for purposes of section 
1102. 

" 'petition' means a petition filed under 
section 301, 302, 303, or 304 commencing a 
case under this title. 

" 'purchaser' means a transferee of a vol
untary transfer, and includes an immediate 
or mediate transferee of such a transferee. 

"'railroad' means a common carrier by 
railroad engaged in the transportation of in
dividuals or property or owner of trackage 
facilities leased by such a common carrier. 

"'relative' means an individual related by 
affinity or consanguinity within the third 
degree as determined by the common law 
and an individual in a step or adoptive rela
tionship within such third degree. 

" 'repo participant' means an entity that, 
on any day during the period beginning 90 
days before the date of the filing of a peti
tion, has an outstanding repurchase agree
ment with the debtor. 

"'repurchase agreement' and 'reverse re
purchase agreement' mean an agreement, in
cluding related terms, which provides for the 
transfer of certificates of deposit, eligible 
bankers' acceptances, or securities that are 
direct obligations of, or that are fully guar
anteed as to principal and interest by, the 
United States or any agency of the United 
States against the transfer of funds by the 
transferee of such certificates of deposit, eli
gible bankers' acceptances, or securities 
with a simultaneous agreement by such 
transferee to transfer to the transferor 
thereof certificates of deposit, eligible bank-

ers· acceptances, or securities as described 
above, at a date certain not later than 1 year 
after such transfers or on demand, against 
the transfer of funds. 

·'·security'
"(A) includes
"(i) a note; 
"( ii) stock; 
"(iii) treasury stock; 
"(iv) a bond; 
"(v) a debenture; 
"(vi) a collateral trust certificate; 
"(vii ) a preorganization certificate or sub-

scription; 
"(viii) a transferable share; 
"( ix) a voting-trust certificate; 
"(x) a certificate of deposit; 
' ·(xi) a certificate of deposit for security; 
"(xii) an investment contract or certificate 

of interest or participation in a profit-shar
ing agreement or in an oil, gas, or mineral 
royalty or lease , if such contract or interest 
is required to be the subject of a registration 
statement filed with the Securities and Ex
change Commission under the provisions of 
the Securities Act of 1933 (15 U.S.C. 77a et 
seq.), or is exempt under section 3(b) of that 
Act (15 U.S.C. 77c(b)) from the requirement 
to file such a statement; 

"(xiii) an interest of a limited partner in a 
limited partnership; 

"(xiv) another claim or interest commonly 
k.:iown as a 'security '; and 

"(xv) a certificate of interest or participa
tion in, temporary or interim certificate for , 
receipt for , or warrant or right to subscribe 
to or purchase or sell, a security; but 

"(B) does not include-
"(i) currency or a check, draft, bill of ex

change, or bank letter of credit; 
"(ii) a leverage transaction (as defined in 

section 761); 
"(iii) a commodity futures contract or for

ward contract; 
" (iv) an option, warrant, or right to sub

scribe to or purchase or sell a commodity fu
tures contract; 

" (v) an option to purchase or sell a com
modity; 

" (vi) a contract or certificate of a kind 
specified in subparagraph (A)(xii) that is not 
required to be the subject of a registration 
statement filed with the Securities and Ex
change Commission and is not exempt under 
section 3(b) of the Securities Act of 1933 (15 
U.S.C. 77c(b)) from the requirement to file 
such a statement; or 

"(vii) debt or an evidence of indebtedness 
for goods sold and delivered or services ren
dered. 

"'security agreement' means an agreement 
that creates or provides for a security inter
est. 

"'securities clearing agency' means a per
son that is registered as a clearing agency 
under section 17A of the Securities Exchange 
Act of 1934 (15 U.S.C. 78q- 1) or whose business 
is confined to the performance of functions 
of a clearing agency with respect to exempt
ed securities (as defined in section 3(a)(12) of 
that Act (15 U.S.C. 78c(12)) for the purposes 
of that section 17A. 

"'security interest' means a lien created 
by an agreement. 

"'settlement payment' means, for purposes 
of the forward contract provisions of this 
title, a preliminary settlement payment, 
partial settlement payment, interim settle
ment payment, settlement payment on ac
count, final settlement payment, net settle
ment payment, or any other similar pay
ment commonly used in the forward contract 
trade. 

"'State' includes the District of Columbia 
and Puerto Rico, except for the purpose of 



- ,. - - " ,. -.-- ...,,~---·......-----=---.............--~--.;- - -,-- ------· -·- .. . . . 

April 21, 1994 CONGRESSIONAL RECORD-SENATE 8321 
defining who may be a debtor under chapter 
9. 

"'statutory lien' means a lien arising sole
ly by force of a statute on specified cir
cumstances or conditions, or lien of distress 
for rent, whether or not statutory, but does 
not include a security interest -or judicial 
lien, whether or not such interest or lien is 
provided by or is dependent on a statute and 
whether or not such interest or lien is made 
fully effective by statute. 

"'stockbroker' means a person-
"(A) with respect to which there is a cus

tomer (as defined in section 741); and 
"(B) that is engaged in the business of 

effecting transactions in securities-
"(i) for the account of others; or 
"(ii) with members of the general public, 

from or for such person's own account. 
"'swap agreement' means-
"(A) an agreement (including terms and 

conditions incorporated by reference there
in) which is a rate swap agreement, basis 
swap, forward rate agreement, commodity 
swap, interest rate option, forward foreign 
exchange agreement, rate cap agreement, 
rate floor agreement, rate collar agreement, 
currency swap agreement, cross-currency 
rate swap agreement, currency option, or 
any other similar agreement (including any 
option to enter into any of the foregoing); 

"(2) any combination of the foregoing; or 
"(3) a master agreement for any of the 

foregoing together with all supplements. 
"'swap participant' means an entity that, 

at any time before the filing of a petition, 
has an outstanding swap agreement with the 
debtor. 

"'timeshare interest' means an interest 
purchased in a timeshare plan which grants 
the purchaser the right to use and occupy ac
commodations, facilities, or recreational 
sites, whether improved or unimproved, pur
suant to a timeshare plan. 

"'timeshare plan' means an interest in any 
arrangement, plan, scheme, or similar device 
(but not including an exchange program), 
whether by membership, agreement, tenancy 
in common, sale, lease, deed, rental agree
ment, license, right to use agreement, or by 
any other means, whereby a purchaser of the 
interest, in exchange for consideration, re
ceives a right to use accommodations, facili
ties, or recreational sites, whether improved 
or unimproved, for a specific period of time 
less than a full year during any given year, 
but not necessarily for consecutive years, 
and which extends for a period of more than 
3 years. 

"'transfer' means a mode, direct or indi
rect, absolute or conditional, voluntary or 
involuntary, of disposing of or parting with 
property or with an interest in property, in
cluding retention of title as a security inter
est and foreclosure of the debtor's equity of 
redemption. 

"'United States', when used in a geo
graphical sense, includes all locations where 
the judicial jurisdiction of the United States 
extends, including territories and posses
sions of the United States. 

(b) REFERENCES TO DEFINITIONS IN TITLE 
XI.-

(1) SECTION 362.-Section 362(b) of title 11, 
United States Code, is amended-

(A) in paragraph (6)--
(i) by striking "section 761(4)" and insert

ing "section 761"; 
(ii) by striking "section 741(7)" and insert-

ing "section 741"; -
(iii) by striking "section 101(34), 741(5), or 

761(15)" and inserting "section 101, 741, or 
761"; and 

(iv) by striking "section 101(35) or 741(8)" 
and inserting "section 101 or 741"; and 

(B) in paragraph (7)--
(i) by striking "section ·741(5) or 761(15)" 

and inserting "section 741 or 761"; and 
(ii) by striking "section 741(8)" and insert

ing "section 741". 
(2) SECTION 507.-Section 507(a)(5) of title 11, 

United States Code, is amended-
(A) by striking "section 557(b)(l)" and in

serting "section 557(b)"; and 
(B) by striking " section 557(b)(2)" and in

serting "section 557(b)". 
(3) Section 546 of title 11, United States 

Code, is amended-
(A) in subsection (e)--
(i) by striking "section 101(34), 741(5), or 

761(15)" and inserting "section 101, 741, or 
761"; and 

(ii) by striking "section 101(35) or 741(8)" 
and inserting "section 101 or 741"; and 

(B) in subsection (f)--
(i) by striking "section 741(5) or 761(15)" 

and inserting "section 741 or 761"; and 
(ii) by striking "section 741(8)" and insert

ing "section 741". 
(4) SECTION 548.-Section 548(d)(2) of title 11, 

United States Code, is amended-
(A) in subparagraph (B)--
(i) by striking "section 101(34), 741(5) or 

761(15)" and inserting "section 101, 741, or 
761"; and 

(ii) by striking "section 101(35) or 741(8)" 
and inserting "section 101 or 741"; and 

(B) in subparagraph (C)--
(i) by striking "section 741(5) or 761(15)" 

and inserting "section 741 or 761"; and 
(ii) by striking "section 741(8)" and insert

ing "section 741". 
(5) SECTION 555.-Section 555 of title 11, 

United States Code, is amended by striking 
"section 741(7)" and inserting "section 741". 

(6) SECTION 556.-Section 556 of title 11, 
United States Code, is amended by striking 
"section 761(4)" and inserting "section 761". 

(C) REFERENCES TO DEFINITIONS IN OTHER 
LAWS.-

(1) FEDERAL CREDIT UNION ACT.-Section 
207(c)(8)(D) of the Federal Credit Union Act 
(12 U.S.C. 1787(c)(8)(D)) is amended-

(A) in clause (ii)(I) by striking "section 
741(7)" and inserting " section 741"; 

(B) in clause (iii) by striking "section 
101(24)" and inserting "section 101"; 

(C) in clause (iv)(I) by striking "section 
101( 41)" and inser~ing "section 101"; and 

(D) in clause (v) by striking "section 
101(50)" and inserting " section 101". 

(2) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion 11(e)(8)(D) of the Federal Deposit Insur
ance Act (12 U.S.C. 1821(e)(8)(D)) is amend
ed-

(A) in clause (ii)(I) by striking " section 
741(7)" and inserting "section 741"; 

(B) in clause (iii) by striking "section 
761(4)" and inserting "section 761"; 

(C) in clause (iv) by striking "section 
101(24)" and inserting "section 101"; 

(D) in clause (v)(I) by striking "section 
101(41)" and inserting "section 101"; and 

(E) in clause (viii) by striking "section 
101(50)" and inserting "section 101". 

(d) OTHER TECHNICAL AMENDMENTS.-Title 
11 of the United States Code is amended-

(1) in section 322(a) by striking "1302, or 
1202" and inserting "1202, or 1302", 

(2) in section 346-
(A) in subsection (a) by striking " Internal 

Revenue Code of 1954 (26 U.S.C. 1 et seq.)" 
and inserting "Internal Revenue Code of 
1986"; and 

(B) in subsection (g)(l)(C) by striking "In
ternal Revenue Code of 1954 (26 U.S.C. 371)" 
and inserting "Internal Revenue Code of 
1986"; 

(3) in section 348-

(A) in subsection (b) by striking "728(a), 
728(b), 1102(a), lllO(a)(l), 1121(b), 1121(c), 
1141(d)(4), 1146(a), 1146(b), 1301(a), 1305(a), 
1201(a), 1221, and 1228(a)" and inserting " 728 
(a) and (b), 1021, 1028, 1102(a), lllO(a)(l), 1121 
(b) and (c), 1141(d)(4), 1146 (a) and (b), 1201(a), 
1221, 1228(a), 1301(a), and 1305(a)"; and 

(B) in subsections (b), (c), (d), and (e) by 
striking "1307, or 1208" each place it appears 
and inserting " 1208, or 1307"; 

(4) in section 349(a) by striking "109(f)" and 
inserting "109(g)"; 

(5) in section 362(b)--
(A) by striking "or" at the end of para

graph (10); 
(B) in paragraph (12) by striking "the Ship 

Mortgage Act, 1920 (46 App. U.S.C. 911 et 
seq.)" and inserting " section 31325 of title 46, 
United States Code"; 

(C) in paragraph (13)--
(i) by striking "the Ship Mortgage Act, 

1920 (46 App. u.s.c_ 911 et seq.)" and insert
ing "section 31325 of title 46, United States 
Code''; and 

(ii) by striking "or" at the end; 
(D) in paragraph (14), as added by section 

102 of Public Law 101-311 (104 Stat. 267) at the 
end of the subsection, by removing it from 
the end of the subsection, inserting it after 
paragraph (13), and striking the period at the 
end and inserting a semicolon; and 

(E) by redesignating paragraphs (14), (15), 
and (16), as added by section 3007(a) of the 
Student Loan Default Prevention Initiative 
Act of 1990 (104 Stat. 1388-28), as paragraphs 
(15), (16), and (17); 

(6) in section 363(c)(l) by striking "1304, 
1203, or 1204" and inserting "1203, 1204, or 
1304"; 

(7) in section 364(a) by striking "1304, 1203, 
or 1204" and inserting "1203, 1204, or 1304"; 

(8) in section 365--
(A) in subsection (g)(2) (A) and (B) by strik

ing "1307, or 1208" each place it appears and 
inserting "1208, or 1307"; 

(B) in subsection (n)(l)(B) by striking "to 
to" and inserting " to"; and 

(C) in subsection (o) by striking "the Fed
eral" the first place it appears and all that 
follows through " successors," and inserting 
"a Federal depository institutions regu
latory agency (or predecessor to such an 
agency)"; 

(9) in section 507-
(A) in subsection (a)(9), as redesignated by 

section 304(b)(l)(B), by striking "the Fed
eral" the first place it appears and all that 
follows through " successors," and inserting 
"a Federal depository institutions regu
latory agency (or predecessor to such an 
agency)"; and 

(B) in subsection (d) by striking "(a)(3), 
(a)(4), (a)(5), or (a)(6)" and inserting "(a) (3), 
(4), (6), or (7)"; 

· (10) in section 522(d)(10)(E)(iii) by striking 
"401(a), 403(a), 403(b), 408, or 409 Internal Rev
enue Code of 1954 (26 U.S.C. 401(a), 403(a), 
403(b), 408, or 409)" and inserting "section 
401(a), 403 (a) or (b), 408, or 409 of the Internal 
Revenue Code of 1986"; 

(11) in section 523(a) -
(A) in subsection (a)--
(i) by striking "1141,, 1228(a), 1228(b)," and 

inserting "1141, 1228 (a) or (b),"; and 
(ii) in paragraph (12) by striking the semi

colon at the end and inserting a period; and 
(B) in subsection (e) by striking "deposi

tory institution or insured credit union" and 
inserting "insured depository institution"; 

(12) in section 524-
(A) in subsection (a)(3) by striking "or 

1328(c)(l)" and inserting "1228(a)(l), or 
1328(a)(l)"; 

(B) in subsection (c)(4) by striking 
"recission" and inserting " rescission"; and 
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(C) in subsection (d)(l)(B)(ii) by adding 

" and" at the end; 
(12) in section 541(b)-
(A) by inserting " (1) " after " (b)" and redes

ignating paragraphs (1), (2), (3), and (4) as 
subparagraphs (A), (B) , (C), and (D), respec
tively; 

(B) in subparagraph (D) of paragraph (1), as 
redesignated by subparagraph (A), by redes
ignating subparagraphs (A) and (B) as 
clauses (i) and (ii ), respectively; 

(C) in subparagraph (C) of paragraph (1), as 
redesignated by subparagraph (A), by strik
ing " institution or" and inserting " institu
tion; or"; and 

(D) in the matter following subparagraph 
(D) of paragraph (1), as redesignated by sub
paragraph (A), by striking " Paragraph (4) 
shall not" and inserting the following: 

" (2) Paragraph (l)(D) shall not" . 
(13) in section 542(e) by striking " to to" 

and inserting " to" ; 
(14) in section 543(d)(l) by striking " of eq

uity" and inserting " if equity"; 
(15) in section 546(a)(l) by striking "1302, or 

1202" and inserting " 1202, or 1302" ; 
(16) in section 549(b) by inserting " the 

trustee may not avoid under subsection (a) 
of this section" after " involuntary case," ; 

(17) in section 553-
(A) in subsection (a)(l ) by striking " other 

than under section 502(b)(3) of this title"; 
and 

(B) in subsection (b)(l) by striking 
" 362(b)(l4) ," and inserting " 362(b)(14),"; 

(18) in section 706(a) by striking "1307, or 
1208" and inserting " 1208, or 1307" ; 

(19) in section 724(d) by striking " Internal 
Revenue Code of 1954 (26 U.S.C. 6323)" and in
serting " Internal Revenue Code of 1986"; 

(20) in section 726(b) by inserting a comma 
after " section 1112" ; 

(21) in section 743 by striking "342(a)" and 
inserting " 342" ; 

(22) in section 745(c) by striking " Internal 
Revenue Code of 1954 (26 U.S.C . 1 et seq.)" 
and inserting " Internal Revenue Code of 
1986' ' ; 

(23) in section 1104(c) inserting a comma 
after " interest"; 

(24) in section 1123(a)(l) inserting a comma 
after " title" the last place it appears; 

(25) in section 1129(a)-
(A) in paragraph (4) by striking the semi

colon at the end and inserting a period; and 
(B) in paragraph (12) by inserting " of title 

28" after " section 1930"; 
(26) in section 1145(a) by striking " does" 

and inserting " do" ; 
(27) in section 1226(b)(2)-
(A) by striking " 1202(d) of this title" and 

inserting " 1202(c)"; and 
(B) by striking "1202(e) of this title" and 

inserting " 1202( d) " ; 
(28) in section 1302(b)(3) by striking " and" 

at the end; 
(29) in section 1328(a)(2) by striking " (5) or 

(8)" and inserting " (5) , (8) , or (9)"; and 
(30) in the table of chapters by striking the 

item relating to chapter 15. 
SEC. 602. TITLE 28, UNITED STATES CODE. 

Section 586(a)(3) of title 28, United States 
Code , is amended in the matter preceding 
subparagraph (A) by inserting "12," after 
" 11,". 

TITLE VII-SEVERABILITY; EFFECTIVE 
DATE; APPLICATION OF AMENDMENTS 

SEC. 701. SEVERABILITY. 
If any provision of this Act or amendment 

made by this Act or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remaining provisions of and amendments 
made by this Act and the application of such 

other provisions and amendments to any per
son or circumstance shall not be affected 
thereby. 
SEC. 702. EFFECTIVE DATE; APPLICATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATE.-Except as provided in 

subsection (b), this Act and the amendments 
made by this Act shall take effect on the 
date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.-
(1) IN GENERAL.- Except as provided in sec

tion 115(c) and in paragraph (2) of this sub
section, the amendments made by this Act 
shall not apply with respect to cases com
menced under title 11, United States Code , 
before the date of enactment of this Act. 

(2) SECTION lllO OF TITLE 11.-Section 1110 of 
title 11, United States Code, as amended by 
section 203, shall apply with respect to any 
lease (as defined in section lllO(c)), entered 
into in connection with a settlement of any 
litigation in any case pending under title 11, 
United States Code, on the date of enact
ment of this Act. 
TITLE VIII-MISCELLANEOUS PROVISIONS 
SEC. 801. LIMITATION ON STATE TAXATION OF 

CERTAIN PENSION INCOME. 
(a) IN GENERAL.-Chapter 4 of title 4 of the 

United States Code is amended by adding at 
the end thereof the following new section: 
"§ 114. Limitation on State income taxation of 

pension income 
" (a) No State may impose an income tax 

(as defined in section llO(c)) on the qualified 
pension income of any individual who is not 
a .resident or domiciliary of such State. 

" (b)(l) For purposes of subsection (a) , the 
term 'qualified pension income' means any 
payment from a qualified plan-

" (A) which is part of a series of substan
tially equal periodic payments (not less fre
quently than annually) made for-

"(i) the life or life expectancy of the recipi
ent or for the joint lives or joint life 
expectancies of the recipient and the recipi
ent's designated beneficiary, or 

" (ii) a period of not less than 10 years, or 
" (B) which is not described in subpara

graph (A) and which-
" (i) ·is received in a taxable year for which 

an election under this subsection is in effect, 
and 

"(ii) is received on or after the date on 
which the recipient has attained the age of 
591h , 

except that the aggregate amount of pay
ments to which this subparagraph may apply 
for any taxable year shall not exceed $25,000. 

" (2) For purposes of paragraph (1 ), the 
term 'qualified plan' means-

" (A) an employees' trust described in sec
tion 401(a) of the Internal Revenue Code of 
1986 which is exempt from tax under section 
501(a) of such Code, 

" (B) a simplified employee pension de
scribed in section 408(k) of such Code, 

" (C) an annuity plan described in section 
403(a) of such Code, 

" (D) an annuity contract described in sec
tion 403(b) of such Code, 

" (E) an individual retirement plan de
scribed in section 7701(a)(37) of such Code, 

" (F) an eligible deferred compensation 
plan under section 457 of such Code, or 

" (G) a governmental plan described in sec
tion 414(d) of such Code, other thah a plan es
tablished and maintained by a State or polit
ical subdivision of a State, or an agency or 
instrumentality of either. 

" (3) For purposes of paragraph (1), any re
tired or retainer pay of a member or former 
member of a uniform service computed under 
chapter 71 of title 10, United States Code, 

shall be treated as a payment from a quali
fied plan. 

" (4)(A) An election under paragraph (l )(B) , 
once made for a taxable year, may not be 
made for any other taxable year. 

" (B) In calendar years beginning after 1994, 
the $25,000 amount referred to in paragraph 
(l)(B) shall be increased by an amount equal 
to such dollar amount, multiplied by the 
cost-of-living adjustment determined under 
section 1(0(3) of such Code for such calendar 
year by substituting 'calendar year 1993' for 
'calendar year 1992' in subparagraph (B) 
thereof. 

" (c) For purposes of subsection (a) , the 
term 'State' includes any political subdivi
sion of a State, the District of Columbia, and 
the possessions of the United States. " 

(b) CLERICAL AMENDMENT.-The table of 
sections for such chapter 4 is amended by 
adding at the end thereof the following new 

. item: 
" 114. Limitation on State income taxation of 

pension income.' ' 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact
ment of this Act. 
SEC. 802. PROTECTION AGAINST DISCRIMINA· 

TORY TREATMENT OF APPLICA
TIONS FOR STUDENT LOANS. 

Section 525 of title 11, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

" (c)(l) A governmental unit that operates 
a student grant or loan program and a person 
engaged in a business that includes the mak
ing of loans guaranteed or insured under a 
student loan program may not deny a grant, 
loan, loan guarantee, or loan insurance to a 
person that is or has been a debtor under this 
title or a bankrupt or debtor under the 
Bankruptcy Act, or another person with 
whom the debtor or bankrupt has been asso
ciated, because the debtor or bankrupt is or 
has been a debtor under this title or a bank
rupt or debtor under the Bankruptcy Act, 
has been insolvent before the commence
ment of a case under this title or during the 
pendency of the case but before the debtor is 
granted or denied a discharge, or has not 
paid a debt that is dischargeable in the case 
under this title or that was discharged under 
the Bankruptcy Act. 

" (2) In this section, 'student loan program' 
means the program operated under part B, D, 
or E of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070 et seq.) or a similar 
program operated under State or local law.". 
SEC. 803. CHICAGO HOUSING AUTHORITY. 

(a) FINDINGS.-The Senate finds that--
(1) It is the fundamental obligation of gov

ernment to protect its citizens; 
(2) In many federally financed public hous

ing projects, the level of violence has 
reached epidemic proportions, threatening 
on a daily basis the lives of the majority of 
the tenants, who are law-abiding; 

(3) In an effort to combat gang and drug-re
lated violence, the Chicago Housing Author
ity (" CHA" ) instituted a policy of conduct
ing warrantless, apartment-to-apartment 
searches of CHA projects, including the Rob
ert Taylor Homes; 

( 4) On April 7, 1994, Federal district court 
judge Warren Andersen ruled that CHA's 
search policy violated the Fourth Amend
ment to the Constitution of the United 
States and enjoined CHA officials from un
dertaking these searches; 

(5) After the court decision, President Clin
ton directed Attorney General Janet Reno 
and Secretary of Housing and Urban Devel
opment Henry Cisneros to develop law en-
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forcement measures that would be both con
stitutionally valid and effective in reducing 
violent crime in public housing projects; and 

(6) President Clinton subsequently an
nounced new Federal guidelines designed to 
assist public housing officials in maintaining 
order and protecting the security of their 
law-abiding tenants. 

(b) Therefore, it is the sense of the Senate 
that the Senate fully endorses the new Ad
ministration guidelines, outlined in a letter 
to President Clinton from Attorney General 
Reno and Secretary of Housing and Urban 
Development Cisneros, dated April 14, 1994, 
including the guidelines allowing public 
housing officials to (1) erect fences around 
public housing buildings, issue identification 
cards to tenants, and install metal detectors 
or magnetometers at the building entrances; 
(2) search the packages and clothing of any
one seeking to enter public housing buildings 
and refuse entry to anyone who does not sub
mit to inspection; (3) conduct weapons 
searches without consent or a warrant in 
common areas of the buildings, such as stair
wells, and in vacant apartments; (4) ·frisk 
" suspicious-looking" individuals for weap
ons, if police or security personnel have a 
reason to believe that the individuals are in
volved in criminal activity and are armed; 
(5) include noncoercive consent clauses in 
lease agreements permitting routine 
warrantless apartment-by-apartment police 
searches for illegal weapons and illegal 
drugs, so long as residency or continued resi
dency in public housing is not contingent 
upon the inclusion of such consent clause as 
a provision of a lease agreement; and (6) con
duct warrantless searches of individual units 
where there is justification for a search but 
insufficient time to obtain a judicial war
rant. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HEFLIN. Madam President, at 
this time, I would like to take a mo
ment to thank all the Members and 
staff who have worked so diligently on 
this bankruptcy legislation. 

I first recognize the ranking member 
of the Subcommittee on Courts, Sen
ator GRASSLEY, for his outstanding 
work and his diligence, pat~ence and 
perseverance in regard to working on 
the numerous issues that are contained 
within this legislation. His staff people 
have been superb, Melissa Patack and 
Fred Ansell worked hard and diligently 
for many hours, and I particularly 
want to thank them for their great 
work on the committee. 

I thank the following people: 
From Senator METZENBAUM's staff, 

Pam Banks and Gene Kimmelman. 
Pam Banks is leaving the Senate, and 
Senator METZENBAUM had kind words 
to say about her earlier, and I want to 
concur in those remarks. 

From Senator HATCH's staff, Victor 
Cabral; from Senator BROWNs's staff, 
David Miller; from Senator DECONCINI's 
staff, Janis Long; from Senator THUR
MOND's staff, Thad Strom; from Sen
ator SIMPSON'S staff, Warren Schaeffer; 
from Senator FEINSTEIN's staff, Adam 
Eisgrau. 

In addition, from a wide range of 
staff from members of the committee, 
we received enormous input and assist
ance. Some of these people are: 

From Senator REID'S staff, Jimmy 
Ryan; from Senator COCHRAN'S staff, 
Jim Lofton; from Senator GRAHAM'S 
staff, Leslie Woolley; from Senator 
JOHNSTON'S staff, Michael Gougisha 
and Donna Jo Denison. 

In addition, I would be remiss if I did 
not mention the outstanding efforts of 
Tim Trushel from the Legislative 
Counsel's Office and the efforts of my 
own staff, especially Winston Lett, Jim 
Whiddon, Becky Ward, and Cheri Cole. 

I particularly pay tribute to Jim 
Whiddon who has worked untiringly on 
this bill with a tremendous ability to 
comprehend legal principles and to un
derstand the bankruptcy laws, the 
bankruptcy courts, as well as other 
matters that have arisen in the Judici
ary Committee. 

I also thank Jeff Hartley, who is no 
longer with us on our staff but who 
worked on this bill in the last Congress 
and worked on it last year diligently 
and has brought many people together 
to get an agreement, at least started 
bringing them together, and Jim 
Whiddon and Winston Lett worked 
with them to get them to come to 
agreement. Winston Lett was superb 
throughout as my legislative staff di
rector of the subcommittee and chief 
counsel, and I thank him for all of his 
efforts. 

I know these are not all of the names 
of every one who has worked on this 
bill, and I apologize to any person 
whose name I may have left out. But I 
want to thank these persons for their 
efforts and recognize them for their 
hard work. 

Senator GRASSLEY asked that he be 
noted as concurring in thanking each 
and every one of these. 

Madam President, I ask unanimous 
consent at this time that Senator 
BROWN be added as a cosponsor to the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEFLIN. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 

ORDER OF PROCEDURE 
Mr. KENNEDY. Madam President, as 

I understand the request of the major
ity leader is that we would go now to 
the consideration of the conference re
port on the School-to-Work Opportuni
ties Act; am I correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

SCHOOL-TO-WORK OPPORTUNITIES 
ACT OF 1993-CONFERENCE RE
PORT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 

proceed to the conference report ac
companying H.R. 2884, the school-to
work bill, which the clerk will now 
state. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2884) to establish a national framework for 
the development of School-to-Work Opportu
nities systems in all States, and for other 
purposes; having met, after full and free con
ference , have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 

The PRESIDING OFFICER. The Sen
ate will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
April 19, 1994.) 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Madam President, 
the hour is late, but this is a measure 
of enormous importance to the mil
lions of young Americans enrolled in 
the high schools of this country who 
may not be able to take advantage of 
the opportunity to attend a four-year 
college but are looking for a chance to 
develop skills and also achieve aca
demically so as to permit them to 
move ahead and be constructive and 
productive workers in a highly com
petitive economy. 

I will speak very briefly. I know 
there are other Members who want to 
address this issue. As I understand it, 
we will move after this bill to the con
sideration of the reauthorization of the 
Head Start Program. 

Madam President, first of all, I ex
press, as the chairman of the Human 
Resource Committee, my admiration 
and friendship and also acknowledge 
the leadership of our colleague from Il
linois, Senator SIMON, who has really 
shepherded this legislation through the 
course of our committee hearings, the 
floor debate and the conference as well. 

I had a good opportunity a number of 
weeks ago to visit with Senator SIMON 
at a site in Illinois which illustrated 
just the kind of program that this leg
islation encourages in his home com
munity in Chicago. And I know the 
Senate appreciates his leadership on 
this issue as well as on other edu
cational issues, and I want to acknowl
edge that, as well. 

Second, I want to thank our col
league, HARRIS WOFFORD, who had 
spent a great deal of time before com
ing to the U.S. Senate working with in
dustries to expand opportunity for 
workers, particularly young workers, 
in his own State of Pennsylvania. 

Senator WOFFORD, as well as Senator 
DURENBERGER, Senator KASSEBAUM and 
Senator THURMOND were enormously 
helpful in moving this whole process 
forward. We know that they had a 
number of concerns as this legislation 
was initially introduced and during the 
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entire process we worked to address 
those concerns. 

Now we are about to act on the con
ference report that has broad biparti
san support, not only among the Mem
bers of the Senate but also from rep
resentatives of workers in terms of or
ganized labor, as well as the Chamber 
of Commerce, and other business orga
nizations. 

So we are very, very grateful for all 
of the contributions that have beep. 
made to bring us to this point this 
evening. 

Madam President, the School-to
Work Opportunities Act addresses an 
issue that has been identified in recent 
years as a serious challenge to our 
economy and our country. 

In 1988, the William T. Grant Founda
tion Commission on Work, Family and 
Citizenship issued a report that vividly 
documented the plight of the 20 million 
youth between the ages of 16 and 24 
who were unlikely to ever attend col
lege. 

Described in the report as the "For
gotten Half," these 20 million young 
men and women faced a job market in 
which the chance of finding a good job 
with decent wages, that provided the 
opportunity to master new skills and 
earn promotions, was rapidly shrink
ing. 

In constant dollars the earnings of 
20- to 24-year-old male high school 
graduates had fallen nearly 30 percent 
from their 1973 level, and the teenage 
unemployment rate was 15.8 percent. 
For these youth, the report stated, 
"their lives as adults start in the eco
nomic limbo of unemployment, part
time jobs, and poverty wages. Many of 
them never break free." 

And, as I mentioned, these statistics 
are just for male youth. At that time, 
the fact of female youth and workers in 
this area were never even calculated. 

"Who are the Forgotten Half?" the 
report asked. 

In non-statistical terms, they are the 
young people who build our homes, drive our 
buses, repair our automobiles, fix our tele
visions, maintain and serve our offices, 
schools, and hospitals, and keep the produc
tion lines of our mills and factories moving. 
To a great extent, they determine how well 
the American family, economy, and democ
racy function. They are also the thousands 
of young men and women who aspire to work 
productively but never quite "make it" to 
that kind of employment. 

As necessary first steps to a fair 
chance for these non-college bound 
youth, the report recommended better 
opportunities for education, job train
ing, employment and community serv
ice, in order to achieve a fairer chance 
for success. 

A few years earlier, a similar land
mark report, "A Nation at Risk," had 
launched a far-reaching reform move
ment in all aspects of education. The 
report on the "Forgotten Half'' has 
now focused national attention on the 
serious deficiencies in the way we pre-

pare young students for the world of 
work. 

In 1990, the "Forgotten Half" report 
was followed by the influential "Amer
ica's Choice" report, issued by the bi
partisan National Commission on the 
Skills of the American Workforce, 
which identified the United States as 
the only major industrialized nation in 
the world that lacks a comprehensive 
and effective school-to-work transition 
system. Many more reports, con
ferences, and hearings followed, and we 
have now achieved a strong bipartisan 
consensus for action. 

Today, the Senate is voting on legis
lation that for the first time will put 
into place a national framework for the 
development and expansion of pro
grams to ensure that all students-es
pecially those who do not complete a 4-
year college program-enter the work 
force equipped with the basic academic 
and occupational skills needed in an 
increasingly complex labor market. 
The School-to-Work Opportunities Act 
is exactly what was recommended in 
the "Forgotten Half" report-a "nec
essary first step to a fair chance" for 
all of America's youth. 

In a letter to President Clinton ex
pressing his support for the bill, Sam
uel Halperin, director of the commis
sion that produced the report, wrote 
that the School-to-Work Opportunities 
Act "more than fulfills the key rec
ommendations" of the commission. 
The legislation, he writes, 
will help the United States to be globally 
competitive and to achieve higher living 
standards through high-wage, high-skill jobs. 

No less important, it offers the essential 
impetus to transform American secondary 
education .... [T]he proposal points the way 
to hands-on, active, experiential learning in 
which students are motivated to achieve aca
demically through organic connections with 
employers and workplaces. Studies will come 
alive when pathways to career advancement 
and lifelong learning are seen as a seamless 
web. And the typical isolation of schooling 
will fade when labor, employers and commu
nity leaders come to better understand their 
stake in developing genuine school-employ
ment connections. 

The conference report, which is the 
product of bipartisan cooperation in 
both bodies, passed the House yester
day by a vote of 339 to 79, with strong 
bipartisan support. It has broad sup
port in the business community, from 
organized labor, from educational 
groups, from State and local govern
ment officials, and from a wide range 
of other advocacy groups. 

Senator SIMON, as the principal spon
sor of the legislation in the Senate, has 
guided the bill effectively through the 
committee process to the floor, and in 
conference. He has accommodated the 
interests of our colleagues on both 
sides of the aisle. 

The bill has also benefited greatly 
from the leadership of Senator 
WOFFORD, Senator DURENBERGER, and 
Senator JEFFORDS, and we are also 
very appreciative of the cooperation we 

have received from Senator KASSEBAUM 
and Senator THURMOND. 

One of the real strengths of the 
School-to-Work Opportunities Act is 
that it does not impose a top-down, 
one-size-fits-all set of requirements on 
States and local communities. 

Instead, the legislation recognizes 
that no single approach is appropriate 
for every community and that effective 
programs must be built locally, based 
on a consensus of business, education, 
community and labor leaders. Consist
ent with that principle, the act estab
lishes a broad Federal framework for 
action, and then provides Federal funds 
to States and communities to use as 
seed money to build their own school
to-work systems, using existing re
sources which incorporate these na
tionally established standards. 

Let me briefly summarize what the 
act provides: 

Title I establishes the three core ele
ments that every eligible school-to
work program must include. These ele
ments are: 

School-based learning, including a 
program of study that integrates aca
demic and vocational learning; 

Work-based learning that includes a 
planned program of job training, paid 
work experience wherever possible, 
workplace mentoring, and instruction 
in general workplace competencies; 
and 

Connecting activities that match 
students with employers who can pro
vide work-based learning opportuni
ties, coordinate the involvement of em
ployers, schools, parents and students, 
and help students who have completed 
the program to find appropriate jobs or 
pursue furth.er education or training. 

Title II of the act lays out the proce
dures for providing Federal grants to 
States to develop and implement their 
own school-to-work systems. Under 
this title, all States are eligible for 
modest development grants based on 
the size of the State. 

Development funds may be used for 
activities that help to establish a 
statewide system, but not for local 
school-to-work programs. 

Title II also describes the procedures 
that must be followed by States that 
have completed the development proc
ess to apply for 5-year implementation 
grants. These much larger grants of 
several million dollars over a 5-year pe
riod are available on a competitive 
basis to States that submit comprehen
sive plans for implementation of state
wide school-to-work systems. 

Title III authorizes the Secretaries of 
Labor and Education to provide com
petitive grants directly to local part
nerships in order to provide funding for 
communities that have built a sound 
planning and development base and are 
ready to begin implementing their own 
school-to-work programs, even though 
their State may not yet be prepared to 
move forward in implementing a state-
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wide school-to-work system. This title 
also authorizes the Federal Govern
ment to award grants directly to local 
partnerships in urban and rural areas 
of high priority. 

Title IV authorizes the Secretaries to 
carry out a number of national pro
grams and reports. These include re
search and demonstration projects, 
evaluation of State and local programs, 
dissemination of the best practices, 
and reports to Congress. 

Title V establishes a process for 
States to apply to the Secretaries for 
waivers of particular statutory and 
regulatory provisions to enable States 
to combine Federal resources for 
school-to-work activities in creative 
ways. 

Laws subject to waivers under this 
title include the Job Training Partner
ship Act, the Elementary and Second
ary Education Act, and the Carl D. 
Perkins Vocational and · Applied Tech
nology Act. 

The act authorizes an appropriation 
of $300 million for fiscal year 1995 and 
"such sums as may be necessary" in 
each of the succeeding 4 fiscal years 
through 1999. President Clinton has re
quested $300 million for fiscal year 1996 
in his budget. 

The School-to-Work Opportunities 
Act is a significant step toward a more 
coherent policy to meet the needs of 
the Nation's youth as they prepare to 
enter the work force. It is an impor
tant part of our economic recovery na
tional investment policy, and I urge 
the Senate to approve it. 

Madam President, I welcome the op
portunity to recommend this legisla
tion for action here this evening. 

Madam President, over the period of 
recent weeks, this administration, 
under President Clinton's leadership, 
has used discretionary funds to help 
jump start the School-to-Work Pro
gram. 

Today, there are more than 22 appli
cations from States who want to take 
advantage of this program pending be
fore the Departments of Education and 
Labor. The President has proposed 
some $300 million in his budget to es
tablish this framework. We believe 
that, once the framework is estab
lished, the participation and involve
ment of the Federal Government then 
will be very limited and effectively 
phased out. 

So this is one of the programs that 
are part of a continuum of the efforts 
of this administration, from the Head 
Start Program, and expanding those 
opportunities; the Chapter 1 reforms; 
the Chapter 2 training programs, in 
terms of advancing the opportunities 
for teachers in our communities; Na
tional Service, which will involve stu
dents from K to 12, as well as reaching 
out to those individuals who might 
have dropped out of school; the direct 
loan programs; the tuition percentage 
and repayment programs. 

This is a continuum, Madam Presi
dent. We do not have all the resources 
to be able to achieve all that we would 
like to do. But this legislation is a key 
part of that continuum that the admin
istration has established. In this in
stance, we are putting our young peo
ple first in offering new opportunities 
for them to be involved in school-to
work programs. I hope the Senate will 
approve this conference report tonight. 

Mrs. KASSEBAUM. Madam Presi
dent, I opposed the School-to-Work Op
portunities Act when it was considered 
by the Senate because it will create yet 
another job training program at a time 
when we should be reforming the 154 
job training programs we already have. 
I will vote against the conference re
port on this bill for the same reason. 

Having said that, I do want to ac
knowledge particularly the efforts of 
Senator KENNEDY, Senator THURMOND, 
Senator SIMON, and their staffs in 
working on the conference bill. I appre
ciate the courtesy and cooperation of 
everyone involved. 

When this bill was debated in the 
Senate, supporters stated repeatedly 
that it did not create a new program. 
Instead, they contended the legislation 
would encourage coordination of exist
ing programs under the school-to-work 
umbrella. 

I share the goal of creating a better 
integrated system to improve the tran
sition from school to work, and I wish 
this bill did that. But it doesn't. The 
bill creates yet another stand-alone job 
training program, with a separate au
thorization, a separate pool of funds, 
and a separate string of eligibility re
quirements. 

Despite my objections to this legisla
tion, I do appreciate the efforts of the 
conferees to retain provisions which I 
believe do offer more flexibility to 
States and localities to integrate exist
ing programs. For example, there is 
not longer a mandatory requirement 
that all programs must provide paid 
work opportunities to all students. 

In addition, the bill breaks new 
ground by allowing States to combine 
funds from similar programs for 
school-to-work activities, without hav
ing to go through an elaborate and 
time-consuming waiver process. It is 
my hope that this provision will be just 
the first step toward serious integra
tion and consolidation of job training 
efforts. 

I believe we must act boldly to re
form our existing job training pro
grams-not merely add new ones in the 
name of reform. Creating this new pro
gram will only serve to complicate the 
real task before us. When we already 
have a confusing patchwork of job 
training programs costing the Federal 
Government over $25 billion per year, 
creating job training program No. 155 
simply is not the answer. 

We must begin to dismantle the con
fusing array of job training programs 

which hangs like an albatross around 
our neck. Our goal should be a single, 
comprehensive system that works for 
everyone. I have introduced legislation 
with bipartisan support that provides 
both the mechanism and the strategy 
for overhauling the entire system. 

It is no secret where the votes are on 
the conference report, but I sincerely 
hope that this will be the last time we 
create another job training program, 
and that we will proceed instead to 
consolidate and streamline the existing 
system. 

Before closing, I want to express my 
deep appreciation for the staff work 
which went into this legislation. I par
ticularly want to recognize the efforts 
of Carla Widener of my staff, who de
voted countless hours at every step of 
the process of considering this legisla
tion. I would like to thank as well 
Todd Atwater with Senator THURMOND, 
the ranking member of the Sub
committee on Employment and Pro
ductivity. Other staff members on our 
side of the aisle who made significant 
contributions to this effort include Reg 
Jones and Pam Devitt with Senator 
JEFFORDS, Alyssa Hamilton with Sen
ator GREGG, and Dean Rosen with Sen
ator DURENBERGER. Finally, I want to 
acknowledge the tireless efforts of Liz 
Aldridge of the Office of Senate Legis
lative Counsel in dealing with the 
many drafts of and amendments to this 
legislation. 

Mr. NICKLES. Madam President, I 
also oppose this conference report. 

Madam President, it is difficult to 
find something that 8 in 10 Americans 
agree upon. But, a poll released this 
week shows that 79 percent of the pub
lic believe government wastes a lot of 
the money they pay in taxes. This poll 
was not taken by a conservative Re
publican, but by the President's own 
pollster, Stanley Greenberg. Today, we 
have a bill before us which says to the 
American people, "We don't care about 
fiscal restraint, and we don't care 
about your tax dollars." 

Why do I make this claim? Because a 
simple modicum of fiscal restraint in 
the School-to-Work Program, which is 
now before us, passed the Senate and 
was stripped in conference. 

In February we spent some time de
bating and amending President Clin
ton's School-to-Work Program. I spoke 
in opposition to this legislation at that 
time, and as the conference report 
comes before the Senate today I rise to 
oppose it as well. 

When the bill was originally re
ported, it gave a blank check for the 
program by authorizing such sums as 
necessary. I was pleased that the Sen
ate accepted my amendment to remove 
this blank check and replace it with 
authorization levels in the Presi
dent's-I repeat, the President's-fiscal 
year 1995 budget. My amendment au
thorized $1.65 billion over 5 years for 
the School-to-Work Program. _ 
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However, for reasons I cannot fathom 

my amendment was dropped from the 
conference report we are considering 
here today. Instead of authorizing this 
new Federal program at the levels re
quested by the President in his budget, 
this conference report funds this new 
program at $300 million for fiscal year 
1995 and such sums as necessary, in 
other words, a blank check, for the fol
lowing 4 years. I think most of my col
leagues are aware if we authorize legis
lation in this blank check manner, 
there is no limit to how much it will 
cost. 

Let me make clear what has hap
pened here. The Congress of the United 
States is about to increase the author
ization of a program above the amount 
proposed by the President. Keep in 
mind that the President didn't even 
ask for this extra money. And this is a 
program proposed by the President 
himself for which he determined in his 
own budget that he needed $1.65 billion 
over 5 years, not the blank check that 
is in this bill. 

Can this country afford such sums as 
necessary? The American people are 
tired of the Federal Government spend
ing beyond its means. I do not oppose 
the concept of job training for non-col
lege-bound youth. But I do believe this 
legislation will not achieve the goals 
its sponsors claim and it will cost the 
American taxpayer untold sums. 

The Federal Government currently 
runs 154 separate job training programs 
at a cost of $25 billion per year to the 
U.S. taxpayers. With the passage of 
this legislation that number will in
crease to 155. 

I believe an overhaul of the current 
system should happen before creating 
another billion dollar program. Sim
ply, that is responsible government. 
The American taxpayer is more than 
willing to support programs that de
liver what they promise. They do not 
support this process whereby we layer 
over old, unworkable programs with 
new ones. I think that is what we are 
doing today. In fact, the same poll I re
ferred to earlier says 70 percent or" 
Americans say that we should institute 
reforms to evaluate programs by the 
results achieved. 

The School-to-Work Opportunities 
Act is a .prime example of the problems 
with our job training programs. In
stead of figuring out whether the exist
ing 154 programs work, a new program 
with new requirements and unlimited 
new funds is created. 

This legislation seeks to help non
college-bound youth. Similar programs 
have already been enacted to assist 
this same group-high school students. 
Congress established the similar tech
prep program as part of the Carl D. 
Perkins Vocational Education Reau
thorization in 1990. 

According to testimony given by the 
General Accounting Office before the 
Senate Labor Appropriations Sub-

committee in June of 1993, many of the 
current job training programs serve 
the same target populations. For exam
ple, there are 65 programs which serve 
the economically disadvantaged, 48 
programs are aimed at serving out-of
school youth under 22 years of age, 90 
programs provide career counseling 
and assessments, and 75 programs pro
vide occupational training. GAO con
cluded its testimony by making it 
clear that Congress must work through 
existing programs instead of establish
ing new programs that compete with 
those that already exist. 

We cannot afford this legislation es
pecially with the removal of my 
amendment to cap the authorization at 
the level requested by the President in 
his fiscal year 1995 budget. This is a 
brand-new, bureaucratic, costly, Fed
eral program. 

I oppose this legislation not because 
I do not believe in improving the tran
sition from school to work. But be
cause I believe before we create an
other duplicative; costly job training 
program, we owe it to the taxpayers to 
take a look at what we have already 
done to determine if the existing pro
grams work effectively. Unfortunately, 
I believe my colleagues have the votes 
to pass it today. I am afraid we are just 
making this program number 156. 

Madam President, I will have printed 
in the RECORD the report done by GAO 
that lists the number of programs that 
we have in job training. I was sur
prised, I tell my friends and colleagues 
from Massachusetts, Illinois, and West 
Virginia, to find in the Department of 
Education we already have 60 pro
grams. Before we had this program we 
already had 60 dealing with job train
ing at a cost of $13 billion. 

The Department of Labor-and this 
program is divided between Depart
ment of Labor and Department of Edu
cation-in the Department of Labor we 
currently have 36 programs, at a cost 
of $7.1 billion, for job training. I could 
go on. The Department of Veterans Af
fairs has 12 programs; the Department 
of Health and Human Services has 14 
programs; the Department of Com
merce has 9 programs. There are a few 
other miscellaneous programs. Small 
business has eight programs. 

If we add all those together, there are 
154 different job training programs, 
many of which are duplicative. And I 
will say some of them work and many 
of them do not work. Frankly, I hope 
the School-to-Work Program is one 
that works . . But I think before we cre
ate a new one we should have elimi
nated some that do not work so well. I 
cannot help but think, spending $25 bil
lion a year in 154 programs, we should 
be eliminating a lot of these existing 
programs before we start new ones. 
That is the reason why I rise in opposi
tion today. That is the reason why I 
think Senator KASSEBAUM opposed this 
legislation as well. 

I ask unanimous consent that this 
table be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

FEDERAL EMPLOYMENT AND TRAINING PROGRAMS: 
FUNDING LEVELS BY AGENCY-FISCAL YEAR 1994 

Fiscal Year 1994-

Federal Agency Number of Funding Percent of 
Programs Levels (in total millions) 

ACTION ................................ 3 $100.9 0.41 
Department of Agriculture .............. I 162.7 0.66 
Appalachian Regional Commission 1 11.2 0.05 
Department of Commerce ....... 9 220.5 0.89 
Department of Defense .. ..... 2 72.0 0.29 
Department of Education ................ 60 13.031.4 52.47 
Department of Health and Human 

Services .. .. .............. ... .......... .. .... .. 14 2,203.5 8.87 
Department of Housing and Urban 

Development ............................... 4 303.4 1.22 
Department of Interior 2 20.9 0.08 
Department of Labor .. ... ...... ......... .. . 36 7,141.5 28.75 
Office of Personnel Management . 1 l N/A 
Small Business Administration ... 8 157.4 0.63 
Department of Transportation . 1 1.5 0.01 
Department of Veterans Affairs .. .. . 12 1,410.0 5.68 

Total .... 154 24,837.7 100.00 

1 Program coordinated by OPM. but carried out by numerous Federal agen
cies. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Madam President, if 
the Senator will check carefully, the 
Senator will find that the GAO study 
he refers to was requested by the 
Democratic members of the Labor 
Committee to try to find ways we can 
bring about consolidation of programs, 
many of which were enacted during the 
last 12 years of Republican administra
tions and signed into law by the Repub
lican President. So the Senator is not 
going to find any dispute from me 
about the need to consolidate pro
grams, since it was basically myself as 
chairman and the ranking member of 
our committee who requested these re
ports. 

I find it interesting that the chamber 
of commerce, which is not known as an 
organization that generally supports 
frivolous spending by the Federal Gov
ernment, has strongly supported this 
legislation. The National Association 
of Manufacturers, not known as a great 
liberal group that is out there support
ing frivolous Government spending, has 
placed a priority addressing the needs 
of those young people of America who 
do not receive the billions of dollars in 
Pell grants and Stafford loans that are 
given out to students attending col
lege. Those organizations think that 
the sons and daughters of working fam
ilies, whose real income over the period 
of the last 15 years has dropped signifi
cantly, ought to be able to have some 
help and support, which in this case is 
the equivalent of the cost of one C-17. 

So, Madam President, I respect the 
arguments that are made by my friend. 
I do think, frankly, that it is we who 
will be taking the lead in reviewing all 
of the various authorizations of our 
committee to determine how much is 
utilized for administration and how 
much actually gets out to benefit the 
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people. We are in the process of doing 
that. I hope the committees that he is 
on will engage in those kinds of efforts 
as well. 

I give my colleague the assurance 
that as we do those reviews and we 
work to consolidate those programs
which Secretary Reich, Secretary 
Riley, and Secretary Shalala have 
agreed must be done-that we will be 
able to count on his support. 

But I must say again, Madam Presi
dent, that I really am surprised at op
position to this very modest program 
which is intended to give some help 
and assistance to the millions of young 
men and women who are going through 
that year, the second-to-last year, of 
high school and who are facing so 
many difficulties in making career 
choices. We do not want to simply say 
to them: Your choice when you leave 
school is a job at the Pizza Hut; your 
choice is to work at McDonald's. 

Hopefully, we are going to be able to 
bring the best of American business, 
which has endorsed this program; the 
best in terms of educators, who have 
endorsed this program; the best in 
terms of other community-based 
groups, which have endorsed this pro
gram, and say to these young people: 
You are valuable in our society. And in 
a $1.5 trillion budget we can afford $300 
million for those kids. 

Madam President, I am proud of this 
program and the work that has been 
done on this program and the strong 
bipartisan support, overwhelming sup
port; better than 4 to l, Republicans 
and Democrats alike, in the House of 
Represen ta ti ves. 

I hope that the young people of 
America feel that this is a small down
payment for those Americans who per
haps have not had all of the kinds of 
opportunities that we have had as 
Members of the U.S. Senate, but who 
are the backbone of this country and 
the ones who make our economy really 
work. 

I, quite frankly, am surprised, in a 
$1.5 trillion budget, that there are 
Members out here tonight saying, "We 
can't afford those $300 million" for 
those young people when this is a pro
gram that has had strong bipartisan 
support. 

I respect my colleague and friend, 
but I hope that his view will not be per
suasive. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

Mr. NICKLES. Will the Senator give 
me 1 minute? 

Mr. SIMON. I yield 1 minute to the 
Senator from Oklahoma. 

Mr. NICKLES. Madam President, I 
thank my friend and colleague from Il
linois, and I appreciate the comments 
made by the Senator from Massachu
setts. I will just tell the Senator from 
Massachusetts, again, this Senator 
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hopes that you will move toward con
solidation of 154 programs. I cannot 
help but think a lot of them do not 
work. I do not know that we need 155 
job training programs. I do not know 
that the Department of Education 
needs 60 job training programs; or the 
Department of Labor needs 40-some. I 
handed that chart in. 

So I hope the authorizing committee, 
on which I had the pleasure of serving 
with the Senator for several years, will 
work toward that consolidation, so we 
would make these $25 billion-plus that 
we are now spending on job training 
more effective, more efficient, to help 
more people, not to help more bureauc
racy. That is the intent. That is why 31 
Senators opposed this bill when it 
passed. 

I am not asking for a rollcall vote be
cause I know the Senator has the votes 
and the hour is late. We will allow this 
to be adopted. I did want to raise the 
objections of several, because we do not 
see this as reinventing Government. 
We see this as an expansion of Govern
ment without consolidating or fixing 
some of the programs that, frankly, are 
not working very well. 

Again, I thank my colleague from Il
linois, and I yield the floor. 

Mr. SIMON. Madam President, I be
lieve the President pro tempore would 
like a word or two in here. I am pleased 
to yield to him. 

Mr. BYRD. Madam President, I 
thank my friend from Illinois. I con
gratulate the chairman of the Labor 
and Human Resources Committee, Mr. 
KENNEDY, on his leadership in connec
tion with the conference report and the 
bill which preceded it. I admire and 
congratulate him because of his politi
cal acumen, his legislative skill and, as 
I say, his leadership in connection with 
not only this measure but in many, 
many other measures that have passed 
this Senate during the time that I was 
leader of the Democratic Party, both 
as majority leader and minority leader. 

However, in this particular instance, 
I voted against the bill when it passed 
the Senate. I do not believe that I stat
ed my reasons for objecting to it on 
that occasion. Therefore, I am opposed 
to the conference report. There will be· 
no rollcall vote, of course, in which 
case I would have established for the 
RECORD my vote against the report. 

Mr. President, the Senate passed the 
school-to-work transition bill on Feb
ruary 8, 1994. Although I believe a pro
gram for school-to-work transition is 
one that is long overdue, I cast my 
vote against that measure to make a 
particular point. This Nation cannot 
afford to fund new programs while at 
the same time maintaining that exist
ing programs cannot be cut. 

Over the years, we have gotten into 
the practice of authorizing one new 
program after another without regard 
to cost. Some of these programs, like 
the school-to-work transition program, 

are designed to change the direction 
that we are taking in preparing our 
young people for the work force. That 
is good. Change is necessary. However, 
we in Congress must first change the 
way in which we do business. What 
concerns me greatly is that while we 
continue to create new programs, old 
programs just never seem to die. This 
cannot continue. We do not have the 
money to continue existing programs 
as well as pay for new ones. If we cre
ate new programs which better suit our 
needs, we should eliminate the old out
dated ones. This seems never to hap
pen. It must begin to happen or we will 
never be able to finance the new pro
grams we need. 

We are operating under a freeze in 
discretionary spending over a 5-year 
period. By fiscal year 1998, discre
tionary outlays will fall $180.3 billion 
short of meeting inflation and $14.9 bil
lion below a hard freeze. The mathe
matics is simple. We are in a budgetary 
situation where we cannot add without 
subtracting. We need to take a broader 
look at new programs being created 
and get rid of our tunnel vision. If we 
want to take a new direction, then we 
should do so-but, we should also be 
looking at existing programs that are 
not working, that have outlived their 
usefulness or are duplicative, and we 
should begin to eliminate those pro
grams. 

I have no quarrel with the school-to
work transition program. It will bene
fit my own State of West Virginia. 
However, I cannot with good con
science vote to support this legislation, 
raise expectations, and lead people to 
believe that we can do it all-that 
money is no problem, that passing 
these new wonderful ideas is a cost-free 
endeavor. That just is not the case, and 
I cannot vote as if it were. 

I, again, thank my friend, Mr. SIMON, 
for his kindness and generosity in 
yielding. 

Mr. SIMON. Madam President, first I 
respect the sincerity of the President 
pro tempore and his careful work in 
this body. I also respect my friend from 
Oklahoma, Senator NICKLES. 

Let me point out, to just reinforce 
what Senator KENNEDY had to say, that 
it is those of us on this side of the aisle 
who have asked for a review by the 
GAO. 

When you talk about 154 job training 
plans, that includes the Pell grants; 
that includes Stafford guaranteed stu
dent loans. It includes a lot of things 
that really are not job training pro
grams. They took the extreme on this. 

Let me add that Secretary Bob Reich 
is proposing some programs to consoli
date, and I think we are going to de
velop an improvement. 

I want to particularly thank Senator 
KENNEDY. Senator BYRD, in referring to 
Senator KENNEDY, used the word "lead
ership." He really is a leader. We 
heard, in response to Senator NICKLES, 
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these are not just pieces of paper for 
him; he believes in these things. I real
ly appreciate that leadership. 

I also want to thank Sena tor 
WOFFORD and Senator DURENBERGER, 
both of whom played important roles 
in developing this, as well as Congress
man FORD and Congressman GOODLING. 

As has been said, three-fourths of the 
young people who go to our high 
schools do not get bachelors' degrees. 
We have to help them. This is a higher 
education bill, as I said earlier today, 
but it is higher education spelled 
h-i-r-e, so that young people can learn 
on the job. 

Senator KENNEDY and I visited a high 
school in Chicago, and we saw these 
young people there working on metal 
crafting, helping businesses, but also 
learning that the math they were being 
taught in school has some meaning, 
the English they were learning in 
school has meaning, and doing the 
kinds of things that are learned by 
doing. It is the most effective way of 
learning. 

I hope, Madam President, that we 
will not only adopt this, but will follow 
through in other ways to help these 
young people who are not going on to 
college. 

Twenty-six percent of the people in 
the State of Illinois, adult citizens of 
our State, are not high-school grad
uates. I do not know what the percent
age is in California, Madam President, 
but it would be a similar percentage. 

One of the great things about the 
School-to-Work Program is it encour
ages people to come back to school. I 
hope we can move ahead. 

I am very pleased to join my col
league, Senator KENNEDY, in support of 
this legislation. I hope we can at this 
point adopt this by voice vote. 

Ms. MOSELEY-BRAUN. Madam 
President, I rise today in support of the 
conference report for the School-to
Work Opportunities Act of 1993. 

I am an original cosponsor of this 
legislation which is designed to prepare 
all Americans for high-skill, high-wage 
careers. 

Numerous studies have found that 
there is an urgent need in this country 
for comprehensive school-to-work sys
tems that can effectively prepare our 
children to compete in the emerging 
global economy. 

The General Accounting Office, for 
example, concluded in its report-Tran
sition From School-to-Work-that we 
are failing to provide our young people 
with the high skills ·they need to make 
an effective transition from school to 
work. 

More specifically, GAO found that 30 
percent of youth aged 16 to 24 lack the 
skills necessary for entry-level employ
ment. 

The General Accounting Office also 
reported that the United States is lag
ging behind some of its primary inter
national economic competitors-in-

eluding Japan and Germany- in provid
ing its young people with the academic 
and technical skills that employers 
need. 

In Japan, for example, high school 
seniors get jobs almost exclusively 
through school/employer linkages, with 
employers basing their hiring decisions 
on school recommendations. 

In West Germany, roughly two-thirds 
of all youth participate in apprentice
ship programs that teach them impor
tant academic and occupational-relat
ed skills. 

The secondary education system in 
the United States, however, has 
evolved into a multitrack system that 
often fails to meet the needs of stu
dents who do not plan to attend tradi
tional 4 year colleges. 

Although American high schools di
rect most of their resources toward 
preparing students for college, only 
about 15 percent of high · school fresh
men graduate from high school and 
then obtain a 4-year college degree 
within 6 years of high school gradua
tion. A substantial number of the re
maining 85 percent of America's young 
people wander between different edu
cational and employment experiences. 

Madam President, the Congressional 
Research Service also cites several 
studies in its report-Educating New 
American Workers: Improving the 
Transition From School to Work
which find that too many Americans 
are stuck in low wage jobs due to lim
ited career guidance, inadequate work
place experiences, and other impedi
ments to effective school-to-work tran
sitions. 

For example, CRS cites the report
"The Forgotten Half"-which found 
that men aged 20-24 with a high school 
diploma experienced a 28 percent de
cline in real earnings between 1973 and 
1986 while high school dropouts experi
enced a 42-percent decline during this 
same period. 

CRS also highlights a recent Census 
Bureau study which found that 21.6 per
cent of all full-time workers with high 
school diplomas had low earnings in 
1990-up from 12 percent in 1974. 

In short, both the General Account
ing Office and the Congressional Re
search Service conclude that too many 
Americans are stuck in low skill, low 
wage jobs. 

Mr. President, the School-to-Work 
Opportunities Act addresses this prob
lem by authorizing the Secretaries of 
Education and Labor to help States de
velop and implement comprehensive 
school-to-work transition systems that 
combine school-based learning and 
work-based learning. 

More specifically, this · legislation 
supports tech prep programs, career 
academies, apprenticeship programs, 
and cooperative education programs 
that offer: 

A program of study designed to meet 
academic standards established by the 
State for all students; 

Regularly scheduled evaluations de
signed to identify academic strengths 
and weaknesses; 

Career exploration and counseling; 
Paid work experience leading to the 

award of a skill certificate; and 
Workplace mentoring. 
In effect, the School-to-Work Oppor

tunities Act supports successful school
to-work opportunities programs like 
the Career Co operative Tech Prep Pro
gram at William Rainey Harper College 
in Palatine, IL. 

Madam President, Tech Prep Pro
gram at Harper College was one of only 
four education and training programs 
in the United States to win the Labor 
Department's Investing for Tomorrow 
Award in 1992 for its "outstanding con
tribution to work force quality." 

The Tech Prep Program at Harper 
College brings 10 public high schools 
and over 90 businesses together to pro
vide students in northwest suburban 
Cook County with academic training, 
technical training, and important 
worksite learning experiences. 

This program begins in the middle 
school years when students are invited 
to attend a 4-week summer program 
which allows them to explore different 
career opportunities. 

This program then organizes career 
nights and helps students develop their 
own academic and technical training 
plans throughout their high school 
years. 

After graduating from high school, 
tech prep students participate in an 8-
week summer internship program de
signed to prepare them for entry level 
positions in their chosen fields while 
simultaneously earning college credit. 

Once career cooperative tech prep 
students complete their summer in
ternships, they are then encouraged to 
enroll in an associate of applied science 
degree program at WHliam Rainey 
Harper College where they complement 
their academic training with impor
tant worksite experiences. 

Finally, after earning their A.A.S. 
degree, tech prep students are given 
hiring preferences for full time posi
tions with their program's sponsors. 

Madam President, I would like to 
quote Amanda Clark, a member of the 
Schaumburg High School graduating 
class of 1991, on the benefits of school
to-work programs: 

As a high school senior, I knew I wanted to 
continue my education, but was not sure I 
could afford a four-year college. I also knew 
I wanted to pursue a career in business, but 
I was not sure in which area. I enrolled in 
the tech prep program. After an internship 
at household retail services in Wooddale, I 
decided that I definitely want to major in fi
nance. From tech prep, I gained the career 
direction I was lacking and earned good 
money while attending Harper College. 
Eventually, I will have an affordable means 
of obtaining a bachelor's degree , thanks to 
tech prep. I could not ask for anything more. 

Madam President, I strongly urge my 
colleagues to support the conference 
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report to the School-to-Work Opportu
nities Act. 

Mr. COATS. Madam President, 
school-to-work transition is a concept 
that I have strongly endorsed on sev
eral occasions. As most of us have 
heard in committee testimony and dur
ing visits to our home States, many of 
our youth will not go to college, and 
many who do go to college will not 
earn a degree. We need to provide 
meaningful opportunities for these stu
dents-and we need to provide them as 
early as possible. 

School to work is a principle which 
endea vars to address this issue in a 
way which requires collaboration, pub
lic/private partnerships, and 
mentorship-all very important con
cepts that are crucial for an effective 
program. 

I voted against the Senate version of 
the school-to-work proposal earlier 
this year for several reasons--one of 
which was the mandated paid work re
quirement. 

I am pleased that the conference 
committee has deleted that require
ment and in its place, retained an 
amendment offered by Senator THUR
MOND which gives a priority to States 
which include a paid work component 
in their State plans. 

This was an important change in the 
legislation and I congratulate Senator 
THURMOND for its inclusion. 

I supported the Thurmond amend
ment because I was concerned that a 
paid training requirement would sig
nificantly limit the opportunities for 
valuable work experiences--which 
would have been particularly true for 
small businesses. 

However, even with this important 
change in the legislation, I must still 
oppose H.R. 2884. 

What continues to be of concern to 
me is the fact that this new initiative 
represents yet another categorical job 
training program. 

According to the Government Ac
counting Office, we are presently fund
ing over 150 job training programs at 
an estimated cost of $20 billion. The 
school-to-work bill adds another job 
training proposal to this already costly 
mix. And perhaps more important is 
the fact that it duplicates efforts al
ready authorized to be provided to this 
same group-kids not bound for col
lege. 

As a matter of fact, the State of Indi
ana, as well as 23 other States, has al
ready received grants for the develop
ment of school-to-work programs. 
Some might ask how this was possible 
since this bill has not yet been signed 
into law. 

Using existing authority under JTPA 
and the Carl Perkins AcG--the Depart
ments of Labor and Education have al
ready provided funds to States for the 
development of school-to-work initia
tives. So we see that school-to-work 
initiatives are not only possible, but 

are already being supported by Federal 
funds, so why is this bill needed? 

That is a good question-and the 
principle reason why I am opposing 
this legislation. 

Madam President, I want to reiterate 
that the concept of school-to-work 
transition is an important one, and one 
that deserves our close attention. How
ever, I strongly believe that we should 
consider it in the con text of a broader 
job training reform package that will 
be considered later this year. 

Mr. WOFFORD. Madam President, we 
are about to vote on the School-to
Work Opportunities Act, S. 1361. The 
House passed it yesterday so now its 
our chance to act in a strong biparti
san way to give young people the train
ing and resources they need to be good 
workers and good citizens. The vote 
count was 339 to 79 with more Repub
licans voting in favor of this education 
reform measure than against. We origi
nally passed S. 1361 on February 8, 62 to 
31. 

So today, we in this body will once 
again have the chance to join together 
to show the American people that we 
can get past party and past the divi
sions of left and right to invest in our 
collective future. 

School-to-Work and Youth Appren
ticeship Programs are built on a simple 
truth-people learn best by doing. It is 
like the old Chinese proverb: "What I 
hear, I forget. What I see, I remember. 
What I do, I understand." 

The point is to empower young peo
ple to be active, not passive, in learn
ing the skills needed to qualify for 
good jobs and be productive workers. 
Real learning requires more than text
books, you have to get your hands 
dirty. 

The United States lags way behind 
our competitors in Europe and Asia in 
preparing young people, especially 
those who choose not to go to college, 
for the world of work. Germany and 
Japan have developed extensive, inte
grated youth education and job train
ing programs to succeed in the high
technology, global economy of the 21st 
century. 

As we have all learned over and over 
again, when we do not invest today in 
opportunities for young people to learn 
the skills, discipline, and sense of per
sonal responsibility to be productive 
workers and law abiding citizens, we 
end up paying tomorrow in the costs of 
unemployment, welfare, drugs, and 
prison. 

Coupled with Goals 2000, the School
to-Work Opportunities Act represents a 
sigIJificant first step in an aggressive 
agenda that we must undertake this 
year to reinvent our schools and our 
job training systems. This agenda in
cludes turning our unemployment sys
tem into a reemployment system, wel
fare reform, and the reauthorization of 
the Elementary and Secondary Act. 
This agenda will encourage lifelong 

learning, improve our competitiveness, 
and create jobs. 

The School to Work Opportunities 
Act will help create a diverse, national 
system of apprenticeship-style pro
grams from the "grassroots up" and in 
so doing increase the competitiveness 
and productivity of our young people, 
our schools, our businesses and our 
workforce. Through a competitive 
grants process jointly administered by 
the Secretary Robert Reich and Sec
retary Riley the bill invests "seed cap
ital" in partnerships and in what is 
working on the State and local level
igniting and replicating these small 
but bright pilots into a national, co
ordinated system. 

The bill is premised on the notion 
that real change in our job training 
programs and our system of education 
will only come about when the people 
closest to the problems are empowered 
to change them. The bill does not cre
ate a new Federal bureaucracy. The 
programs aren't run by bureaucrats in 
Washington but rather by schools, 
businesses, communities, parents, 
teachers, and students at the local 
level, by our constituents. 

I would especially note that the con
ference report includes an innovative 
set of waivers that will allow States 
and localities flexibility in implement
ing their programs and will encourage 
them to cut through red tape and the 
myriad of Federal regulations to de
velop comprehensive, integrated pro
grams. I was particularly involved with 
the consolidation amendments that are 
a part of this act that will allow for the 
combination of Federal funds for high 
poverty schools and the combination of 
Federal funds by States for school to 
work activities, Sections 504 and 505. I 
am also pleased at the retention of the 
paid work experience component and 
the industrial extension center tech
nology language since both are hall
marks of our efforts in Pennsylvania. 

Madam President, I would like to 
take a few more mom en ts to speak 
about our efforts in Pennsylvania. 

In April 1991, the Pennsylvania Eco
nomic Development Partnership, a bi
partisan group of educators, business 
leaders, union officials, and Govern
ment leaders from across the Common
wealth, released "A State Prepared: 
Developing Pennsylvania's Work 
Force." Chaired by Dr. Peter Likins 
the report called for the dramatic im
provement of school-to-work transition 
programs in Pennsylvania. The part
nership suggested that both employers 
and new workers need a better level of 
coordination between education and 
the workplace and that secondary 
school systems need to do a better job 
of relating education and training ex
periences in the world of work. Three 
years later the essence of this report is 
reflected in the School to Work Act. 

As I have mentioned on other occa
sions, before coming to the Senate, I 
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was honored to serve as the head of the 
Department of Labor and Industry in 
Pennsylvania. In that role, I had con
siderable hands-on experience develop
ing initiatives that integrated school
and work-based learning. I helped Gov
ernor Casey devise and launch the 
Pennsylvania Youth Apprenticeship 
Program in 1990. 

Loosely adapted from Germany's sys
tem, our Pennsylvania Youth Appren
ticeship Program is a small but rapidly 
growing statewide effort that serves as 
a model for the rest of the Nation and 
offers the best working framework on 
which to build a rigorous and com
prehensive national system to help 
young people make the transition from 
school to work. 

There are over 450 student appren
tices participating in Pennsylvania's 14 
sites around the Commonwealth in the · 
career fields of metalworking, manu
facturing, electronics, and health care. 
The students go to school 3 days a 
week and to the work site 2 days a 
week. This rigorous, 4-year program 
that starts in the 11th grade allows stu
dents to earn a high school diploma, 
skilled worker status, up to 2 years of 
post-secondary credits transferable to 
4-year colleges in Pennsylvania and 
usually a modest stipend. A voiding 
tracking, this program keeps students 
options open. Over 150 businesses
many of them small businesses-that 
have stepped forward to be partners in 
this education reform initiative. 

We also have a rich tradition of voca
tional education and career academies 
in Pennsylvania. In Philadelphia, the 
academy system of schools within 
schools is engaging over 4,300 students 
in active learning. 

With the School-to-Work Opportuni
ties Act, our Commonwealth can build 
on its successful examples and other 
States, schools and communities across 
the Nation can begin to follow our 
lead. We can empower citizens and 
schools, communities and companies to 
help each other, not with more govern
ment, but with direct support for edu
cation that works. For job training 
that gives young people-especially 
those millions of young people who 
don't go to college-the chance to turn 
their diplomas into productive lives. 

During the course of the debate on 
national service, I was pleased to point 
often to our experience in Pennsylva
nia with PENNSERVE. Now with the 
debate on the School-to-Work Opportu
nities Act, we see another example of 
the Nation trying to replicate. another 
demonstrated success of Pennsylvania. 

We have already seen the future of a 
national system of apprenticeship
style programs in Pennsylvania. And 
if, with the passage of this act, the Na
tion's experience is anything like our 
own, then the future is indeed quite 
bright. 

Let me close by offering my thanks: 
To Governor Casey and Secretaries 

Carroll, Foley, and Greenberg who have 

given tremendous leadership to our ef
forts in linking school and work in 
Pennsylvania. The lessons and experi
ences of Pennsylvania have informed 
our bill and arguably helped lead to the 
bill in the first place. 

To Jean Wolfe, the director of our 
Pennsylvania Youth Apprenticeship 
Program who testified on this legisla
tion early on and helped us make this 
a better bill. And to her predecessor 
any my good friend Bob Coy who is act
ing to create systems of school to work 
in Delaware. To Jean Berdick, Ray 
Christman, Tom Paternostro, Theresa 
Lemme, Natalie Allen, and the many 
others who have been on the frontlines 
in Pennsylvania, including all of the 
students. 

And a special note of thanks to three 
of my friends and advisers who rep
resent the best in the business in the 
policy area of apprenticeships: Richard 
Kazis, Hillary Pennington, and Sam 
Halperin. From drafting Career Path
ways to debating this measure they've 
been instrumental. 

Thanks to Secretaries Reich and 
Riley and their fine staffs for their ex
cellent work, in particular Sally 
Sachar and Leslie Loble. 

Finally, a special note of thanks to 
my colleagues. 

From the other side of the aisle, Sen
ators DURENBERGER, HATFIELD, BOND, 
and JEFFORDS who have helped craft 
this bill and worked for its passage. 

Thanks to Senator SIMON for his 
stewardship of this bill through the 
legislative process. From our work on 
Career Pathways to this point, Senator 
SIMON has been an effective and elo
quent champion of the importance of 
integrating school- and work-based 
learning. And it goes without saying 
Chairman KENNEDY'S leadership has 
been instrumental on this and so many 
other important domestic initiatives. 
Both have been a delight to work with 
and their staff-Sara Fox, Luis Castro, 
and Brian Kennedy-have repeatedly 
demonstrated their abilities and good 
judgment in the course of moving this 
bill so quickly. 

Mrs. KASSEBAUM. Madam Presi
dent, I opposed the School-to-Work Op
portunities Act when it was considered 
by the Senate because it will create yet 
another job training program at a time 
when we should be reforming the 154 
job training programs we already have. 
I will vote against the conference re
port on this bill for the same reason. 

Having said that, I do want to ac
knowledge particularly the efforts of 
Senator KENNEDY, Senator THURMOND, 
Sena tor SIMON, and their staffs in 
working on the conference bill. I appre
ciate the courtesy and cooperation of 
everyone involved. 

When this bill was debated in the 
Senate, supporters stated repeatedly 
that it did not create a new program. 
Instead, they contended the legislation 
would encourage coordination of exist-

ing programs under the school-to-work 
umbrella. 

I share the goal of creating a better 
integrated system to improve the tran
sition from school to work, and I wish 
this bill did that. But it doesn't. The 
bill creates yet another stand-alone job 
training program, with a separate au
thorization, a separate pool of funds , 
and a separate string of eligibility re
quirements. 

Despite my objections to this legisla
tion, I do appreciate the efforts of the 
conferees to retain provisions which I 
believe do offer more flexibility to 
States and localities to integrate exist
ing programs. For example, there is no 
longer a mandatory requirement that 
all programs must provide paid work 
opportunities to all students. 

In addition, the bill breaks new 
ground by allowing States to combine 
funds from similar programs for 
school-to-work activities, without hav
ing to go through an elaborate and 
time-consuming waiver process. It is 
my hope that ·this provision will be just 
the first step toward serious integra
tion and consolidation of job training 
efforts. 

I believe we must act boldly to re
form our existing job training pro
grams-not merely add new ones in the 
name of reform. Creating this new pro
gram will only serve to complicate the 
real task before us. When we already 
have a confusing patchwork of job 
training programs costing the Federal 
Government over $25 billion per year, 
creating job training program No. 155 
simply is not the answer. 

We must begin to dismantle the con
fusing array of job training programs 
which hangs like an albatross around 
our neck. Our goal should be a single, 
comprehensive system that works for 
everyone. I have introduced legislation 
with bipartisan support that provides 
both the mechanism and the strategy 
for overhauling the entire system. 

It is no secret where the votes are on 
the conference report, but I sincerely 
hope that this will be the last time we 
create another job training program, 
and that we will proceed instead to 
consolidate and streamline the existing 
system. 

Before closing, I want to express my 
deep appreciation for the staff work 
which went into this legislation. I par
ticularly want to recognize the efforts 
of Carla Widener of my staff, who de
voted countless hours at every step of 
the process of considering this legisla
tion. I would like to thank as well 
Todd Atwater with Senator THURMOND, 
the ranking member of the Sub
committee on Employment and Pro
ductivity. Other staff members on our 
side of the aisle who made significant 
contributions to this effort include Reg 
Jones and Pam Devitt with Senator 
JEFFORDS, Alyssa Hamilton with Sen
ator GREGG, and Dean Rosen with Sen
ator DURENBERGER. Finally, I want to 
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acknowledge the tireless efforts of Liz 
Aldridge of the Office of Senate Legis
lative Counsel in dealing with the 
many drafts of and amendments to this 
legislation. 

Mr. PELL. Madam President, as an 
original cosponsor of this critical 
school-to-work legislation, I am very 
pleased that we are voting today on a 
final version of H.R. 2884, the School
to-Work Opportunities Act of 1994. 

In developing this legislation, Presi
dent Clinton is keeping his commit
ment to establish a comprehensive sys
tem to help ease the transition from 
school to a changing American work
place that, increasingly, demands high
skilled and well-educated workers. 

Unlike most of our competitors in 
the global marketplace, we do not have 
a cohesive, comprehensive school-to
work system. This legislation would 
build on successful programs such as 
tech-prep and cooperative education, 
while allowing for flexibility so that 
programs can best address the needs of 
each individual community to better 
serve our noncollege-bound youth. It is 
a critical first step in the process of 
creating a system of life-long learning. 

Madam President, I especially wish 
to congratulate the chairman of the 
full committee, Senator KENNEDY, and 
the chairman of the Subcommittee on 
Employment and Productivity, Sen
ator SIMON, for their successful efforts 
to move this legislation another sig
nificant step closer to enactment. 

Madam President, I believe that this 
is an excellent conference agreement 
and that it merits strong bipartisan 
support. I urge my colleagues to vote 
in favor of this very important legisla
tion. 

Mr. JOHNSTON. Mr. President, I 
would like to take this opportunity to 
go on record indicating my strong sup
port for the conference report for a bill 
that I cosponsored, the School-to-Work 
Opportunities Act. 

This legislation addresses a group of 
students that has traditionally been 
forgotten when we consider elementary 
and secondary education and yet it en
compasses three-quarters of all the 
high school students in America. These 
are the young Americans who do not go 
on to receive a college education after 
graduating from high school but move 
directly into the work force. 

I have always been a strong sup
porter of education issues. The edu
cation a youngster receives is a gift 
that will remain with him for the rest 
of his life. It is the foundation for all of 
his future endeavors. That future may 
lead to higher education, where a stu
dent can expand his horizons even fur
ther. However, for millions of high 
school graduates, that future leads im
mediately to the workforce and today 
these young Americans are entering 
the labor market completely unpre
pared. They are unaware of the skills 
needed to be effective workers, causing 

their employers to have to spend valu
able hours and resources on employee 
training and retraining. 

Other industrialized nations like Ger
many and Japan have a tracked edu
cational system. They separate college 
bound from noncollege-bound students 
early in their educational careers and 
prepare their noncollege-bound stu
dents to enter the labor market. Our 
educational system in America is dif
ferent-we don't place as much empha
sis on tracking-but that doesn't mean 
we can continue to allow our high 
school graduates to enter the work 
force with no idea of what is expected 
of them. 

The School-to-Work Opportunities 
Act seeks to remedy the situation that 
exists for non college-bound students. 
Through work-based learning, school
based learning, and connecting activi
ties, non college-bound high school stu
dents will be given the skills they need 
to enter the work force before they 
graduate and they will be entering the 
work force prepared, saving their em
ployers time and money. 

Work-based learning gives students 
the practical experience they need by 
providing paid work experience and in
struction in employment skills. Such 
hands-on training means that a high 
school graduate will know exactly 
what is expected of him when he enters 
the labor market and can prepare him
self for that time. In addition, it teach
ers him valuable life-lessons about the 
responsibilities that come with earning 
a paycheck and managing one's money. 

School-based learning provides stu
dents with career exploration and 
counseling no later than the 11th 
grade. Thus, students can start think
ing about jobs that interest them and 
cultivate the skills needed to perform 
those jobs before they leave high 
school. Such programs may enable stu
dents to discover new interests or tal
ents they didn't know they had. 

Finally, connecting activities help 
match students with potential employ
ers so that students can move imme
diately from school to the workplace. 

Madam President, the School-to
Work Opportunities Act is urgently 
needed to help repair the gap that ex
ists today between high school and col
lege graduates. It is time to invest our 
efforts in the majority of students 
whose schooling ends when · they re
ceive their high school diploma and to 
see to it that those students enter the 
labor force prepared and ready to work. 
I urge my colleagues to join with me in 
supporting this important legislation 
by voting for the conference report on 
the School-to-Work Opportunities Act. 

Mr. METZENBAUM. Madam Presi
dent, I would like to ask whether my 
understanding of sections 101(5) and 
601(5) is correct. Section 601(5) states, 
in part, that "nothing in this Act shall 
be construed * * * to modify or affect 
any right to enforcement of this Act 

that may exist under other Federal 
laws, except as expressly provided by 
this Act." It is my understanding, 
then, that nothing in this Act, includ
ing section 101(5), precludes enforce
ment of the requirements of this Act 
under 42 U.S.C. section 1983. Is that 
correct? 

Mr. SIMON. Yes, it is. If ~ny such 
right currently exists under 42 U.S.C. 
section 1983, this Act does nothing to 
preclude such an action. 

Mr. METZENBAUM. Section 101(5) 
requires that programs provide all stu
dents with equal access to the full 
range of program components and re
lated activities, except that, and I 
quote, "nothing in this Act shall be 
construed to provide any individual 
with an entitlement to services under 
this Act." My understanding is that 
the term "entitlement" is used here in 
a very specific manner. It refers to the 
type of programs where, once an indi
vidual meets the eligibility criteria set 
forth in the Act, that individual there
by has a right to receive services or 
benefits, such as Pell grants, Medicare, 
or the Individuals with Disabilities 
Education Act. Is that understanding 
correct? 

Mr. SIMON. Yes, it is. 
Mr. METZENBAUM. Then this sec

tion serves to clarify that the School
to-Work Opportunities Act does not 
create such an entitlement, whereby 
services would have to be provided to 
any and all eligible individuals? 

Mr. SIMON. That is right. 
The PRESIDING OFFICER. Is there 

further debate? If not, the question is 
on agreeing to the conference report. 

The conference report was agreed to. 
Mr. SIMON. Madam President, I 

move to reconsider the vote by which 
the conference report was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Madam President, 
what is the matter before the Senate? 

HEAD START ACT AMENDMENTS 
OF 1994 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to S. 2000, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2000) to authorize appropriations 
for fiscal years 1995 through 1998 to carry out 
the Head Start Act and the Community 
Services Block Grant Act, and for other pur
poses. 

Thereupon, the Senate proceeded to 
consider the bill, which had been re
ported from the Committee on Labor 
and Human Resources, with an amend
ment to strike out all after the enact
ing clause and inserting in lieu thereof 
the following: 
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TITLE I-HEAD START PROGRAMS 

SEC. 101. SHORT TITLE; REFERENCES IN TITLE. 

(a) SHORT TITLE. - This title may be cited as 
the "Head Start Act Amendments of 1994". 

(b) REFERENCES.-Except as otherwise specifi
cally provided, whenever in this title an amend
ment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Head 
Start Act (42 U.S.C. 9831 et seq.). 
SEC. 102. DEFINITIONS. 

Section 637 (42 U.S.C. 9832) is amended
(]) by striking paragraphs (4) and (5); 
(2) by striking paragraph (9) and inserting the 

fallowing new paragraph: 
"(9) The term 'poverty line' means the income 

official poverty line (as defined by the Office of 
Management and Budget, and revised annually 
in accordance with section 673(2) of the Commu
nity Services Block Grant Act (42 U.S.C. 9902(2)) 
applicable to a family of the size involved."; 

(3) by adding after paragraph (11) the follow
ing new paragraphs: 

"(12) The term 'family literacy services' in
cludes activities including interactive literacy 
activities between parents and their children, 
training for parents on techniques for being the 
primary teacher of their children and full part
ners in the education of their children, parent 
literacy training, and early childhood edu
cation . 

"(13) The term 'Indian tribe' means any tribe, 
band, nation, pueblo, or other organized group 
or community of Indians, including any Native 
village described in section 3(c) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602(c)) 
or established pursuant to such Act (43 U.S.C. 
1601 et seq.), that is recognized as eligible for the 
special programs and services provided by the 
United States to Indians because of their status 
as Indians."; 

(4) by redesignating paragraphs (6). (7), (8), 
(9), (10), (11), (12), and (13) as paragraphs (7), 
(8), (9), (11), (5), (6), (4). and (10), respectively; 
and 

(5)(A) by transferring paragraph (4), as so re
designated, and inserting the paragraph after 
paragraph (3); 

(B) by transferring paragraphs (5) and (6), as 
so redesignated, and inserting the paragraphs 
after paragraph (4), as so redesignated; and 

(C) by transferring paragraph (10), as so re
designated, and inserting the paragraph after 
paragraph (9), as so redesignated. 
SEC. 103. SERVICES. 

Section 638(a)(l) (42 U.S.C. 9833(a)(l)) is 
amended by striking "health, nutritional, edu
cational, social, and other services" and insert
ing "health, education, parental involvement, 
nutritional, social, and other services". 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

Section 639 (42 U.S.C. 9834) is amended-
(1) in subsection (a), by striking all that fol

lows "subchapter" and inserting "such sums as 
may be necessary for fiscal year 1995 through 
1998. ";and 

(2) by striking subsections (b) and (c) and in
serting the following: 

"(b) From the amount appropriated under 
subsection (a), the Secretary shall make avail
able-

"(1) $35,000,000 for each of the fiscal years 
1995 through 1998 to-

"( A) carry out the Head Start Transition 
Project Act; and 

"(B) carry out activities authorized under sec
tion 642(d); and 

"(2) not more than $2,000,000 for fiscal year 
1995, and such sums as may be necessary for 
each of the fiscal years 1996 through 1998, to 
carry out longitudinal research under section 
649(e). ". 

SEC. 105. ALLOCATION OF FUNDS. 

(a) ALLOCATION AND USE OF FUNDS FOR QUAL
ITY IMPROVEMENT.-Section 640(a)(3) (42 u.s.c. 
9835(a)(3)) is amended-

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (C) and (D), respectively ; 

(2) by striking "(3)(C)" and all that follows 
through "quality improvement activities:" and 
inserting the following : 

"(3)( A)(i) In order to provide assistance for 
activities specified in subparagraph (C) directed 
at the goals specified in subparagraph (B), the 
Secretary shall reserve, from the amount (if 
any) by which the funds appropriated under 
section 639(a) for a fiscal year exceed the ad
justed prior year appropriation, a share equal to 
the sum of-

"( I) 25 percent of such excess amount; and 
"(II) any additional amount the Secretary 

may find necessary to address a demonstrated 
need for such activities. 

"(ii) As used in clause (i), the term 'adjusted 
prior year appropriation' means, with respect to 
a fiscal year, the amount appropriated pursuant 
to section 639(a) for the preceding fiscal year, 
adjusted to reflect the percentage change in the 
Consumer Price Index for All Urban Consumers 
(issued by the Bureau of Labor Statistics) dur
ing such preceding fiscal year. 

"(B) Funds reserved under this paragraph 
(ref erred to in this paragraph as 'quality im
provement funds') shall be used to accomplish 
any or all of the fallowing goals: 

"(i) Ensuring that Head Start programs meet 
or exceed performance standards pursuant to 
section 641A(a)(l)(A). 

"(ii) Ensuring that such programs have ade
quate qualified staff, and that such staff are 
furnished adequate training. 

''(iii) Ensuring that salary levels and benefits 
are adequate to attract and retain qualified 
staff for such programs. 

"(iv) Using salary increases to improve staff 
qualifications, and .to assist with the implemen
tation of career development programs, for the 
staff of Head Start programs. 

"(v) Improving community-wide strategic 
planning and needs assessments for such pro
grams. 

"(vi) Ensuring that the physical environments 
of Head Start programs are conducive to provid
ing effective program services to children and 
families. 

"(vii) Making such other improvements in the 
quality of such programs as the Secretary may 
designate. 

"(C) Quality improvement funds shall be used 
to carry out any or all of the fallowing activi
ties:"; 

(3) in subparagraph (C), as redesignated in 
paragraph (1), by adding at the end the follow
ing new clause: 

"(vii) Such other activities as the Secretary 
may designate."; and 

(4) in subparagraph (D), as redesignated in 
paragraph (1)-

( A) in clause (i)-
(i) in the matter preceding subclause (I), by 

striking "for the first, second, and third fiscal 
years for which funds are so reserved"; and 

(ii) in subclause (JI), by inserting "and Indian 
and migrant Head Start programs," after 
"States,"; 

(B) by striking clauses (ii) and (iii); 
(C) in clause (iv)-
(i) by striking "To be expended" and all that 

follows, through "reserved, funds" and insert
ing "Funds"; 

(ii) by striking "clause (ii)" the first place it 
appears and inserting "clause (i)"; 

(iii) by inserting before the period at the end 
of the first sentence, ", for expenditure for ac
tivities specified in subparagraph (C)"; and 

(iv) by striking the second sentence; 

(D) in clause (vi). by striking "paragraphs (2), 
(4), and (5)" and inserting "paragraph (2) or 
(4)"; and 

(E) by striking clause (v) and redesignating 
clauses (iv) and (vi) as clauses (ii) and (iii), re
spectively . 

(b) FUNDS SET-ASIDE.-Section 640(a) (42 
U.S.C. 9835(a)) is amended-

(1) in paragraph (1), by striking "through 
(5)." and inserting "through (4), and subject to 
paragraphs (5) and (6). "; 

(2) in paragraph (2)-
( A) in subparagraph (A), by striking "1990" 

and inserting "1994"; and 
(B) in subparagraph (D), by inserting "(in

cluding payments for all costs (other than com
pensation of Federal employees) of reviews of 
Head Start agencies and programs under section 
641A(c), and of activities related to the develop
ment and implementation of quality improve
ment plans under section 641 A(d)(2))" after 
"Secretary"; 

(3) in paragraph (3), by striking "paragraph 
(5)" each place it appears and inserting "para
graph (4)"; 

(4) by striking paragraph (4). and redesignat
ing paragraphs (5) and (6) as paragraphs (4) 
and (7), respectively; 

(5) in paragraph (4), as redesignated in para
graph (4), by striking "The" and inserting 
"Subject to section 639(b), the"; and 

(6) by adding after paragraph (4), as redesig-
11.ated in paragraph (4), the following new para
graphs: 

"(5)(A) From amounts reserved and allotted 
pursuant to paragraph (4), the Secretary shall 
reserve such sums as may be necessary to award 
the collaboration grants described in subpara
graph (B). 

"(B) From the reserved sums, the Secretary 
may award a collaboration grant to each State 
to facilitate collaboration regarding activities 
carried out in the State under this subchapter, 
and other activities carried out in, and by, the 
State that are targeted to low-income children 
and families. 

"(C) A State that receives a grant under sub
paragraph (B) shall-

, '(i) appoint an individual to serve as a State 
liaison between-

''( 1) agencies and individuals carrying out 
Head Start programs in the State; and 

"(II) agencies and entities carrying out pro
grams serving low-income children and families; 

"(ii) involve the State Head Start Association 
in the selection of the individual, and involve 
the association in determinations relating to the 
ongoing direction of the collaboration; 

"(iii) ensure that the individual holds a posi
tion with sufficient authority and access to en
sure that the collaboration described in sub
paragraph (B) is effective and involves a range 
of State agencies; and 

"(iv) ensure that the collaboration described 
in subparagraph (B) involves coordination of 
Head Start services with health care, welfare, 
child care, education, and national service ac
tivities, and activities relating to children with 
disabilities. 

"(D) As used in this paragraph, the term 'low
income', used with respect to children or fami
lies, shall not be considered to refer only to chil
dren or families that meet the low-income cri
teria prescribed pursuant to section 645(a)(l)( A). 

"(6) From amounts reserved and allotted pur
suant to paragraphs (2) and (4), the Secretary 
shall use, for grants for programs described in 
section 645A(a), a portion of the combined total 
of such amounts equal to 3 percent for fiscal 
year 1995, 4 percent for each of fiscal years 1996 
and 1997, and 5 percent for fiscal year 1998, of 
the amount appropriated pursuant to section 
639(a). ". 

(c) CONSIDERATIONS FOR ALLOCATION OF 
FUNDS FOR PROGRAM EXPANSION.-Section 
640(g) (42 U.S.C. 9835(g)) is amended-
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(1) by striking "(g)" and inserting "(g)(l)"; 

and 
(2) by adding at the end the following new 

paragraphs: 
"(2) For the purpose of expanding Head Start 

programs, in allocating funds to an applicant 
within a State, from amounts allotted to a State 
pursuant to subsection (a)(4), the Secretary 
shall take into consideration-

"( A) the quality of the applicant's programs 
(including Head Start and other child care or 
child development programs) in existence on the 
date of the allocation, including, in the case of 
Head Start programs in existence on the date of 
the allocation, the extent to which such pro
grams meet or exceed performance standards 
and other requirements under this subchapter; 

"(B) the applicant's capacity to expand serv
ices (including, in the case of Head Start pro
grams in existence on the date of the allocation, 
whether the applicant accomplished any prior 
expansions in an effective and timely manner); 

"(CJ the extent to which the applicant has 
undertaken community-wide strategic planning 
and needs assessments involving other commu
nity organizations serving children and families; 

"(D) the numbers of eligible children in each 
community who are not participating in a Head 
Start program; and 

"(E) the concentration of low-income families 
in each community. 

"(3) In determining the amount of funds re
served pursuant to subparagraph (A) or (B) of 
subsection (a)(2) to be used for expanding Head 
Start programs under this subchapter, the Sec
retary shall take into consideration, to the ex
tent appropriate, the factors specified in para
graph (2). ". 

(d) TECHNICAL AMENDMENT.-Section 640(h) 
(42 U.S.C. 9835(h)) is amended by striking "Each 
Head Start program may" and inserting "Fi
nancial assistance provided under this sub
chapter may be used by each Head Start pro
gram to". 

(e) COMPENSAT!ON.- Section 640 (42 U.S.C. 
9835) is amended by adding at the end the fol
lowing new subsection: 

"(j) Any agency that receives financial assist
ance under this subchapter to improve the com
pensation of staff who provide services under 
this Act shall use the financial assistance to im
prove the compensation of such staff, regardless 
of whether the agency has the ability to improve 
the compensation of staff employed by the agen
cy who do not provide Head Start services.". 
SEC. 106. REPORT. 

Section 640A (42 U.S.C. 9835a) is repealed. 
SEC. 107. DESIGNATION. 

(a) INDIAN RESERVATIONS.-Section 641(b) (42 
U.S.C. 9836(b)) is amended by inserting after 
"Indian reservation" the following: "(including 
members of Indian tribes living near the reserva
tion)". 

(b) DESIGNATION OF AGENCIES-Section 641(c) 
(42 U.S.C. 9836(c)) is amended-

(1) l)y striking paragraphs (2) through (4); 
(2) in the first sentence-
( A) by inserting "(subject to paragraph (2))" 

before ", the Secretary shall give priority"; and 
(B) by striking "unless" and all that follows 

through the end of subparagraph (A) and in
serting the fallowing: "unless the Secretary 
makes a finding that the agency involved fails 
to meet program, financial management, and 
other requirements establishM by the Sec
retary."; 

(3) by redesignating subparagraph (B) as 
paragraph (2); 

(4) in paragraph (2), as so redesignated-
( A) by striking "except that, if" and inserting 

"If"; and · 
(B) by striking "subparagraph (A)" and in

serting "paragraph (1)"; 
(5) by striking "Notwithstanding any other 

provision of this paragraph" and inserting the 
following : 

"(3) Notwithstanding any other provision of 
this subsection"; and / · 

(6) by aligning the margins of paragraph (2) 
with the margins of paragraph (3) . 

(c) CONSIDERATIONS IN DESIGNATING NEW 
HEAD START AGENC!ES.-Section 641(d) (42 
U.S.C. 9836(d)) is amended-

(1) in the first sentence, by striking all that 
precedes "then the Secretary" and inserting "If 
no entity in a community is entitled to the prior
ity specified in subsection (c), "; 

(2) by striking the second sentence; 
(3) in the third sentence-
( A) in the matter preceding paragraph (1), by 

striking "and subject to the preceding sen
tence"; and 

(B) in paragraph (4), to read as follows: 
"(4) the plan of such applicant-
"( A) to seek the involvement of parents of 

participating children in activities designed to 
help such parents become full partners in the 
education of their children; 

"(B) to afford such parents the opportunity to 
participate in the development , conduct, and 
overall performance of the program at the local 
level; 

"(C) to offer (directly or through referral to 
local entities, such as entities carrying out Even 
Start programs under part B of chapter 1 of title 
I of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2741 et seq.)) to such par
ents-

"(i) family literacy services; and 
"(ii) parenting skills training; 
"(D) at the option of such applicant , to offer 

(directly or through referral to local entities) to 
such parents-

"(i) parental social self-sufficiency training; 
"(ii) substance abuse counseling; or 
"(iii) any other activity designed to help such 

parents become full partners in the education of 
their children; and 

"(E) to provide, with respect to each partici
pating family, a family needs assessment that 
includes consultation with such parents about 
the benefits of parent involvement and about 
the activities described in subparagraphs (C) 
and (D) in which such parents may choose to 
become involved (taking into consideration their 
specific family needs, work schedules, and other 
responsibilities);''; 

(4) in paragraph (7), by inserting "and" after 
the semicolon; 

(5) by striking paragraph (8); and 
(6) by redesignating paragraph (9) as para

graph (8). 
(d) CONFORMING AMENDMENT.-Section 641 (42 

U.S.C. 9836) is amended-
(1) by striking subsection (f); and 
(2) by redesignating subsection (g) as sub

section (f). 
SEC. 108. MONITORING AND QUALITY ASSUR

ANCE. 
The Act is amended by inserting after section · 

641 (42 U.S.C. 9836) the following new section: 
"SEC. 641A. QUALITY STANDARDS; MONITORING 

OF HEAD START AGENCIES AND PRO
GRAMS. 

"(a) QUALITY STANDARDS.-
"(1) ESTABLISHMENT OF STANDARDS.-The Sec

retary shall establish by regulation standards 
applicable to Head Start agencies, programs, 
and projects under this subchapter, including-

"( A) performance standards with respect to 
services required to be provided, including 
health, education, parental involvement, nutri-
tional, social, and other services; · 

"(B) administrative and financial manage
ment standards; 

''(C) standards relating to the condition and 
location of facilities for such agencies, pro
grams, and projects; and 

"(D) such other standards as the Secretary 
finds to be appropriate. 

"(2) MINIMUM REQU!REMENTS.-The regula
tions promulgated under this subsection shall 
establish the minimum levels of overall accom
plishment that a Head Start agency shall 
achieve in order to meet the standards specified 
in paragraph (1). 

"(3) CONSIDERATIONS IN DEVELOPING STAND
ARDS.-ln developing the regulations required 
under paragraph (1), the Secretary shall-

"( A) consult with experts in the fields of child 
development, early childhood education, family 
services, administration, and financial manage
ment, and with persons with experience in the 
operation of Head Start programs; 

"(B) take into consideration-
"(i) past experience with use of the standards 

in effect under this subchapter on the date of 
enactment of this section; 

"(ii) changes over the period since the date of 
enactment of this Act in the circumstances and 
problems typically facing children and families 
served by Head Start agencies; 

"(iii) developments concerning best practices 
with respect to child development, children with 
disabilities, family services , program administra
tion, and financial management; and 

"(iv) projected needs of an expanding Head 
Start program; and 

"(C)(i) not later than 1 year after the date of 
enactment of this section ; review and revise as 
necessary the performance standards in effect 
under 651(b) on the day before the date of en
actment of this section; and 

"(ii) ensure that any such revisions in the 
performance standards will not result in the 
elimination of or any reduction in the scope or 
types of health, education, parental involve
ment, nutritional, social, or other services re
quired to be provided under such standards as 
in effect on November 2, 1978. 

"(4) STANDARDS RELATING TO OBLIGATIONS TO 
DELEGATE AGENC!ES.- ln developing standards 
under this subsection, the Secretary shall de
scribe the obligations of a Head Start agency to 
an agency (ref erred to in this subchapter as the 
'delegate agency') to which the Head Start 
agency has delegated responsibility for provid
ing services under this subchapter and deter
mine whether the Head Start agency complies 
with the standards. The Secretary shall consider 
such compliance during the review described in 
subsection (c)(J)( A) and in determining whether 
to renew financial assistance to the Head Start 
agency under this subchapter. 

"(b) PERFORMANCE MEASURES.-
"(1) IN GENERAL.-Not later than 1 year after 

the date of enactment of this section, the Sec
retary, in consultation with representatives of 
Head Start agencies and with experts in the 
fields of child development, family services, and 
program management, shall develop methods 
and procedures for measuring, annually and 
over longer periods, the quality and effective
ness of programs operated by Head Start agen
cies (ref erred to in this subchapter as 'perform
ance measures'). 

"(2) DESIGN OF MEASURES.- The performance 
measures developed under this subsection shall 
be designed-

"( A) to assess the various services provided by 
Head Start programs and, to the extent the Sec
retary finds appropriate, administrative and fi
nancial management practices of such pro
grams; 

"(B) to be adaptable for use in self-assessment 
and peer review of individual Head Start agen
cies and programs; and 

"(C) for other program purposes as determined 
by the Secretary. 

"(3) USE OF MEASURES.- The Secretary shall 
use the performance measures developed pursu
ant to this subsection-

"( A) to identify strengths and weaknesses in 
the operation of Head Start programs nationally 
and by region; and 
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"(B) to identify problem areas that may re

quire additional training and technical assist
ance resources. 

"(c) MONITORING OF LOCAL AGENCIES AND 
PROGRAMS.-

"(]) IN GENERAL.-ln order to determine 
whether Head Start agencies meet standards es
tablished under this subchapter with respect to 
program, administrative, financial management, 
and other requirements, the Secretary shall con
duct the following reviews of designated Head 
Start agencies, and of the Head Start programs 
operated by such agencies: 

''(A) A full review of each such agency at 
least once during each 3-year period. 

"(B) A review of each newly designated agen
cy immediately after the completion of the first 
year such agency carries out a Head Start pro
gram. 

"(C) Followup reviews including prompt re
turn visits to agencies and programs that fail to 
meet the standards. 

"(D) Other reviews as appropriate. 
"(2) CONDUCT OF REVIEWS.-The Secretary 

shall ensure that reviews described in subpara
graphs (A) through (C) of paragraph (1)-

"( A) are performed, to the maximum extent 
practicable, by employees of the Department of 
Health and Human Services who are knowledge
able about Head Start programs; and 

"(B) are supervised by such an employee at 
the site of such Head Start agency. 

"(d) CORRECTIVE ACTION; TERMINATION.-
"(]) DETERMINATJON.-lf the Secretary deter

mines, on the basis of a review pursuant to sub
section (c), that a Head Start agency designated 
pursuant to section 641 fails to meet the stand
ards described in subsection (c), the Secretary 
shall-

"( A) inform the agency of the deficiencies 
that shall be corrected; 

"(B) with respect to each identified defi
ciency, require the agency-

"(i) to correct the deficiency immediately; or 
"(ii) at the discretion of the Secretary (taking 

into consideration the seriousness of the defi
ciency and the time reasonably required to cor
rect the deficiency), to comply with the require
ments of paragraph (2) concerning a quality im
provement plan; and 

"(C) initiate proceedings to terminate the des
ignation of the agency unless the agency cor
rects the deficiency. 

"(2) QUALITY IMPROVEMENT PLAN.-
"(A) AGENCY RESPONSIBILITIES.-ln order to 

retain a designation as a Head Start agency 
under this subchapter, a Head Start agency that 
is the subject of a determination described in 
paragraph (1) (other than an agency able to 
correct a deficiency immediately) shall-

"(i) develop in a timely manner, obtain the 
approval of the Secretary regarding, and imple
ment a quality improvement plan that speci
fies-

"( I) the deficiencies to be corrected; 
"(II) the actions to be taken to correct such 

deficiencies; and 
"(III) the timetable for accomplishment of the 

corrective actions specified; and 
"(ii) eliminate each deficiency identified, not 

later than the date for elimination of such defi
ciency specified in such plan (which shall not be 
later than 1 year after the date the agency re
ceived notice of the determination and of the 
specific deficiency to be corrected). 

"(B) SECRETARIAL RESPONSIBILITY.-Not later 
than 30 days after receiving from a Head Start 
agency a proposed quality improvement plan 
pursuant to subparagraph (A), the Secretary 
shall either approve such proposed plan or 
specify the reasons why the proposed plan can
not be approved. 

"(3) TRAINING AND TECHNICAL ASSISTANCE.
The Secretary shall provide training and tech-

nical assistance to Head Start agencies with re
spect to the development or implementation of 
such quality improvement plans to the extent 
the Secretary finds such provision to be feasible 
and appropriate given available funding and 
other statutory responsibilities. 

"(e) SUMMARIES OF MONITORING OUTCOMES.
The Secretary shall publish annually, fallowing 
the end of each fiscal year, a summary report on 
the findings of reviews conducted under sub
section (c) , and on the outcomes of quality im
provement plans implemented under subsection 
(d) , during such fiscal year.". 
SEC. 109. TRANSITION COORDINATION WITH 

SCHOOLS AND PARENT INVOLVE
MENT. 

Section 642 (42 U.S.C. 9837) is amended
(1) in subsection (b)-
(A) in paragraph (4), to read as follows: "(4) 

seek the involvement of parents of participating 
children in activities designed to help such par
ents become full partners in the education of 
their children, and to afford such parents the 
opportunity to participate in the development, 
conduct, and overall performance of the pro
gram at the local level;"; 

(B) in paragraph (5), by inserting "and" after 
the semicolon; 

(C) by striking paragraph (6); 
(D) by redesignating paragraphs (5) and (7) as 

paragraphs (8) and (9) , respectively; and 
(E) by inserting after paragraph (4) the fol

lowing new paragraphs: "(5) offer (directly or 
through referral to local entities, such as enti
ties carrying out Even Start programs under 
part B of chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
2741 et seq.)), to parents of participating chil
dren, family literacy services and parenting 
skills training; (6) at the option of such agency, 
offer (directly or through referral to local enti
ties), to such parents, parental social self-suffi
ciency training, substance abuse counseling, or 
any other activity designed to help such parents 
become full partners in the education of their 
children; (7) provide, with respect to each par
ticipating family, a family needs assessment 
that includes consultation with such parents 
about the benefits of parent involvement and 
about the activities described in paragraphs (4) 
through (6) in which such parents may choose 
to be involved (taking into consideration their 
specific family needs, work schedules, and other 
responsibilities);"; · 

(2) in subsection (c), by striking "schools that 
will subsequently serve children in Head Start 
programs,"; and 

(3) by adding after subsection (c) the follow
ing new subsection: 

"(d)(l) Each Head Start agency shall carry 
out the actions specified in this subsection, to 
the extent feasible and appropriate in the cir
cumstances (including the extent to which such 
agency is able to secure the cooperation of par
ents and schools) to enable children to maintain 
the developmental gains achieved in Head Start 
programs and to build upon such gains in fur
ther schooling. 

"(2) The Head Start agency shall take steps to 
coordinate with the local educational agency 
(as defined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
2891(12)) serving the community involved and 
with schools in which children participating in 
a Head Start program operated by such agency 
will enroll fallowing such program, including-

''( A) developing and implementing a system
atic procedure for transferring Head Start pro
gram records for each participating child to the 
school in which such child will enroll; 

"(B) establishing channels of communication 
between Head Start staff and their counterparts 
in the schools (including teachers, social work
ers, and health staff) to facilitate coordination 
of programs; 

"(C) conducting meetings involving parents, 
kindergarten or elementary school teachers, and 
Head Start program teachers to discuss the de
velopmental and other needs of individual chil
dren; and 

"(D) organizing and participating in joint 
transition-related training of school staff and 
Head Start staff. 

"(3) In order to promote the continued in
volvement of the parents of children that par
ticipate in Head Start programs in the education 
of their children upon transition to school, the 
Head Start agency shall-

"( A) provide training to the parents-
"(i) to inform the parents about their rights 

and responsibilities concerning the education of 
their children; and 

"(ii) to enable the parents to understand and 
work with schools in order to communicate with 
teachers and other school personnel, to support 
the school work of their children, and to partici
pate as appropriate in decisions relating to the 
education of their children; and 

"(B) take other actions, as appropriate and 
feasible, to support the active involvement of the 
parents with schools, school personnel, and 
school-related organizations. 

"(4) The Secretary of Health and Human 
Services and the Secretary of Education shall 
assess the results of the activities funded under 
the Head Start Transition Project Act (42 U.S.C. 
9855 et seq.) and shall work together to provide 
technical assistance to enable communities to 
implement proposed practices emerging from the 
activities, to improve the Head Start programs 
and programs of the schools.". 
SEC. 110. FACILITIES AND ADMINISTRATIVE RE

QUIREMENTS. 
Section 644 (42 U.S.C. 9839) is amended-
(1) in subsection (d), by striking "guidelines, 

instructions,"; 
(2) in subsection (f)-
( A) in paragraph (2), 

"640(a)(3)( A)(v)" and 
"640(a)(3)(C)(v)"; and 

by striking 
inserting 

(B) by adding at the end the following new 
paragraph: · 

"(3) Upon a determination by the Secretary 
that suitable facilities are not otherwise avail
able to Indian tribes to carry out Head Start 
programs, and that the lack of suitable facilities 
will inhibit the operation of such programs, the 
Secretary, in the discretion of the Secretary, 
may authorize the use of financial assistance, 
from the amount reserved under section 
640(a)(2)(A) , to make payments for the purchase 
of facilities owned by such tribes. The amount 
of such a payment for such a facility shall not 
exceed the fair market value of the facility." ; 
and 

(3) by adding at the end the fallowing new 
subsections: 

"(g)(l) Upon a determination by the Secretary 
that suitable facilities (including public school 
facilities) are not otherwise available to Indian 
tribes, rural communities, and other low-income 
communities to carry out Head Start programs, 
that the lack of suitable facilities will inhibit 
the operation of such programs, and that con
struction of such facilities is more cost effective 
than purchase of available facilities or renova
tion, the Secretary, in the discretion of the Sec
retary, may authorize the use of financial as
sistance under this subchapter to make pay
ments for capital expenditures related to facili
ties that will be used to carry out such pro
grams. The Secretary shall establish uniform 
procedures for Head Start agencies to request 
approval for such payments, and shall promote, 
the extent practicable, the collocation of Head 
Start programs with other programs serving low
income children and families. 

"(2) Such payments may be used for capital 
expenditures (including paying the cost of amor-
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tizing the principal, and paying interest on, 
loans) such as expenditures for-

"( A) construction of facilities that are not in 
existence on the date of the determination; 

"(B) major renovation of facilities in existence 
on such date; and 

"(C) purchase of vehicles used for programs 
conducted at the Head Start facilities. 

''(3) All laborers and mechanics employed by 
contractors or subcontractors in the construc
tion or renovation of facilities to be used to 
carry out Head Start programs shall be paid 
wages at not less than those prevailing on simi
lar construction in the locality, as determined 
by the Secretary of Labor in accordance with 
the Act of March 3, 1931, as amended (40 U.S.C. 
276a et seq., commonly known as the 'Davis
Bacon Act'). 

"(h) In all personnel actions of the American 
Indian Programs Branch of the Head Start Bu
reau of the Administration for Children and 
Families, the Secretary shall give the same pref
erence to individuals who are members of an In
dian tribe as the Secretary gives to a disabled 
veteran, as defined in section 2108(3)(C) of title 
5, United States Code. The Secretary shall take 
such additional actions as may be necessary to 
promote recruitment of such individuals for em
ployment in the Administration.". 
SEC. 111. PARTICIPATION. 

Section 645 (42 U.S.C. 9840) is amended 
(1) in subsection (c)-
(A) in the first sentence, by striking "may 

provide" and all that follows and inserting 
"shall be permitted to provide more than 1 year 
of Head Start services to eligible children in the 
State."; and 

(B) by striking the second sentence; and 
(2) by adding at the end the fallowing new 

subsection: 
"(d)(l) An Indian tribe that-
"( A) operates a Head Start program; 
"(B) enrolls as participants in the program all 

children in the community served by the tribe 
(including a community with a near-reservation 
designation, as defined by the Bureau of Indian 
Affairs) from families that meet the low-income 
criteria prescribed under subsection (a)(l)( A); 
and 

"(C) has the resources to enroll additional 
children in the community who do not meet the 
low-income criteria; 
may enroll such additional children in a Head 
Start program, in accordance with this sub
section, if the program predominantly serves 
children who meet the low-income 
criteria. 

"(2) The Indian tribe shall enroll the children 
in the Head Start program in accordance with 
such requirements as the Secretary may specify 
by regulation promulgated after consultation 
with Indian tribes. 

"(3) In providing services through a Head 
Start program to such children, the Indian tribe 
may not use funds that the Secretary has deter
mined, in accordance with section 640(g)(3), are 
to be used for expanding Head Start programs 
under this subchapter. ". 
SEC. 112. INITIATIVE ON FAMILIES WITH INFANTS 

AND TODDLERS. 
(a) ESTABLISHMENT.-The Act is amended by 

adding after section 645 (42 U.S.C. 9840) the fol
lowing new section: 
"SEC. 645A PROGRAMS FOR FAMILIES WITH IN

FANTS AND TODDLERS. 
"(a) IN GENERAL-The Secretary shall make 

grants, in accordance with the provisions of this 
section for-

"(1) programs providing family-centered serv
ices for low-income families with very young 
children designed to promote the development of 
the children, and to enable their parents to ful
fill their roles as parents and to move to-µJard 
self-sufficiency; and · 

"(2) provision of training and technical assist
ance to entities carrying out programs, and 
evaluation of programs, that were supported 
under the Comprehensive Child · Development 
Act (42 U.S.C. 9881 et seq.), as in effect on the 
day before the date of enactment of this section. 

"(b) SCOPE AND DESIGN OF PROGRAMS.-ln 
carrying out a program described in subsection 
(a), an entity receiving assistance under this 
section shall-

"(]) provide, either directly or through refer
ral, early, continuous, intensive, and com
prehensive child development and family sup
port services that will enhance the physical, so
cial, emotional, and intellectual development of 
participating children; 

"(2) ensure that the level of services provided 
to families responds to their needs and cir
cumstances; 

"(3) promote positive parent-child inter
actions; 

"(4) provide services to parents to support 
their role as parents and to help the families 
move toward self-sufficiency (including edu
cational and employment services as appro
priate); 

"(5) coordinate services with services provided 
by programs in the State and programs in the 
community to ensure a comprehensive array of 
services (such as health and mental health serv
ices); 

"(6) ensure formal linkages with local Head 
Start programs in order to provide for continu
ity of services for children and families; 

"(7) in the case of a Head Start agency that 
operates a program and that also provides Head 
Start services through the age of mandatory 
school attendance, ensure that children and 
families participating in the program receive 
such services through such age; and 

• '(8) meet such other requirements concerning 
design and operation of the program described 
in subsection (a) as the Secretary may establish. 

"(c) PERSONS ELIGIBLE To PARTICIPATE.-Per
sons who may participate in programs described 
in subsection (a)(l) include-

"(]) pregnant women; and 
"(2) families with children under age 3 (or 

under age 5, in the case of children served by an 
entity specified in subsection (e)(3)); 
who meet the income criteria specified for fami
lies in section 645(a)(l). 

"(d) ELIGIBLE SERVICE PROVIDERS.-To be eli
gible to receive assistance under this section, an 
entity shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information as the Secretary may 
require. Entities that may apply to carry out ac
tivities under this section include-

"(]) entities operating Head Start programs 
under this subchapter; 

"(2) entities that, on the day before the date 
of enactment of this section, were operating-

''( A) Parent-Child Centers receiving financial 
assistance under section 640(a)(4), as in effect 
on such date; or 

"(B) programs receiving financial assistance 
under the Comprehensive Child Development 
Act, as in effect on such date; and 

"(3) other public entities, and nonprofit pri
vate entities, capable of providing child and 
family services that meet the standards for par
ticipation in programs under this subchapter 
and meet such other appropriate requirements 
relating to the activities under this section as 
the Secretary may establish. 

"(e) TIME-LIMITED PRIORITY FOR CERTAIN EN
TITIES.-

"(1) IN GENERAL.-From amounts allotted pur
suant to paragraphs (2) and (4) of section 
640(a), the Secretary shall provide financial as
sistance in accordance with paragraphs (2) 
through (4). 

"(2) PARENT-CHILD CENTERS.-The Secretary 
shall make financial assistance available under 

this section for each of fiscal years 1995, 1996, 
and 1997 to any entity that-

"( A) complies with subsection (b); and 
"(B) received funding as a Parent-Child Cen

ter pursuant to section 640(a)(4), as in effect on 
the day before the date of enactment of this sec
tion, for fiscal year 1994. 

"(3) COMPREHENSIVE CHILD DEVELOPMENT 
CENTERS.-

"(A) In the case of an entity that received a 
grant for fiscal year 1994 to operate a project 
under the Comprehensive Child Development 
Act, the Secretary-

"(i) shall make financial assistance available 
under this section, in a comparable amount and 
scope to the assistance provided for fiscal year 
1994, for the duration of the project period speci
fied in the grant award to such entity under 
such Act; and 

"(ii) shall permit such entity, in carrying out 
activities assisted under this section, to serve 
children from birth through age 5. 

"(B) In the case of an entity that received a 
grant for fiscal year 1989 to operate a project 
under the Comprehensive Child Development 
Act, the Secretary shall make assistance avail
able under this section for each of fiscal years 
1995, 1996, and 1997 to any entity that complies 
with subsection (b). 

"(4) EVALUATIONS, TRAINING, AND TECHNICAL 
ASSISTANCE.-The Secretary shall make finan
cial assistance available under this section as 
necessary to provide for the evaluation of, and 
furnishing of training and technical assistance 
to, programs specified in paragraph (3)(A). 

"(f) SELECTION OF OTHER GRANT RECIPJ
ENTS.-From the balance remaining of the por
tion specified in section 640(a)(6), after making 
grants to the eligible entities specified in sub
section (e), the Secretary shall award grants 
under this subsection on a competitive basis to 
applicants meeting the criteria specified in sub
section (d) (giving priority to entities with a 
record of providing early, continuous, and com
prehensive childhood development and family 
services). 

"(g) DISTRIBUTION.-ln awarding grants to el
igible applicants under this section, the Sec
retary shall-

"(1) ensure an equitable national geographic 
distribution of the grants; and 

"(2) award grants to applicants proposing to 
serve communities in rural areas and to appli
cants proposing to serve communities in urban 
areas. 

"(h) SECRETARIAL RESPONSIBILITIES.-
"(1) GVIDELINES.-Not later than September 

30, 1994, the Secretary shall develop program 
guidelines concerning the content and operation 
of programs assisted under this section-

"( A) in consultation with experts in early 
childhood development, experts in health, and 
experts in family services; and 

"(B) taking into consideration the knowledge 
and experience gained from other early child
hood programs, including programs under the 
Comprehensive Child Development Act. 

"(2) STANDARDS.-Not later than December 30, 
1994, the Secretary shall develop and publish 
performance standards for programs assisted 
under this section, and a grant announcement 
based on the guidelines developed under para
graph (1). 

"(3) MONITORING, TRAINING, TECHNICAL AS
SISTANCE, AND EVALUATION.-ln order to ensure 
the successful operation of programs assisted 
under this section, the Secretary shall use funds 
from the balance described in subsection (f) to 
monitor the operation of such programs, evalu
ate their effectiveness, and provide training and 
technical assistance tailored to the particular 
needs of such programs.". 

(b) CONSOLIDATION.-ln recognition that the 
Comprehensive Child Development Centers Act 
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has demonstrated positive results, and that its 
purposes and functions have been consolidated 
into section 645A of the Head Start Act, the 
Comprehensive Child Development Centers Act 
of 1988 (42 U.S.C. 9801 note) and the Com
prehensive Child Development Act (42 U.S.C. 
9881 et seq.) are repealed. 
SEC. 113. APPEALS, NOTICE, AND HEARING. 

(a) MEDIATION AND HEARING FOR DISPUTES 
WITH DELEGATE AGENCIES.-Section 646(a) (42 
U.S.C. 9841(a)) is amended-

(]) at the end of paragraph (2), by striking 
"and"; 

(2) at the end of paragraph (3), by striking the 
period and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) the Secretary shall develop and publish 
procedures (including mediation procedures) to 
be used in order to-

"( A) resolve in a timely manner conflicts po
tentially leading to adverse action between

"(i) recipients of financial assistance under 
this subchapter; and 

"(ii) delegate agencies or Head Start Parent 
Policy Councils; and 

"(B) avoid the need for an administrative 
hearing.". 

(b) TERMINATION OF DESIGNATION NOT STAYED 
PENDING APPEAL.-Section 646 (42 u.s.c. 9841) 
is further amended by striking subsection (b) 
and inserting the fallowing new subsection: 

"(b) In prescribing procedures for the medi
ation described in subsection (a)(4), the Sec
retary shall specify-

"(]) the date by which a Head Start agency 
engaged in a conflict described in subsection 
(a)(4) will notify the appropriate regional office 
of the Department of the conflict; 

"(2) a reasonable period for the mediation; 
"(3) a timeline for an administrative hearing, 

if necessary, to resolve the conflict; and 
"(4) a timeline by which the person conduct

ing the administrative hearing shall issue a de
cision based on the hearing. 

"(c) In any case in which a termination, re
duction, or suspension of financial assistance 
under this subchapter is upheld in an adminis
trative hearing under this section, such termi
nation, reduction, or suspension shall not be 
stayed pending any judicial appeal of such ad
ministrative decision. 
, "(d)(l) The Secretary shall by regulation 
specify a process by which an Indian tribe may 
identify and establish an alternative agency, 
and request that the alternative agency be des
ignated under section 641 as the Head Start 
agency providing services to the tribe, if-

"( A) the Secretary terminates financial assist
ance under section 646 to the only agency that 
was receiving financial assistance to provide 
Head Start services to the Indian tribe; and 

"(B) the tribe would otherwise be precluded 
from providing such services to the members of 
the tribe. 

"(2) The regulation required by this sub
section shall prohibit such designation of an al
ternative agency that includes an employee 
who-

"(A) served on the administrative staff or pro
gram staff of the agency described in paragraph 
(l)(A); and 

"(B) was responsible for a deficiency that
"(i) relates to the performance standards or fi

nancial management standards described in sec
tion 641A(a)(l); and 

"(ii) was the basis for the termination of fi
nancial assistance described in paragraph 
(l)(A); 
as determined by the Secretary . after providing 
the notice and opportunity described in sub
section (a)(3). ". 
SEC. 114. GOALS AND PRIORITIES FOR TRAINING 

AND TECHNICAL ASSISTANCE. 
Section 648 (42 U.S.C. 9843) is amended-

(1) in the section heading to read as follows: 
"TECHNICAL ASSISTANCE AND TRAINING"; 

(2) in subsection (a)(2), by striking "Head 
Start programs, including" and inserting "Head 
Start programs, in accordance with the process, 
and the provisions for allocating resources, set 
forth in subsections (b) and (c). The Secretary 
shall provide, either directly or through grants 
or other arrangements ,"; 

(3)( A) by redesignating the final sentence of 
subsection (a), as amended by paragraph (2), as 
subsection (e); 

(B) by transferring such subsection to the end 
of the section; and 

(C) by indenting such subsection and aligning 
the margins of such subsection with the margins 
of subsection (d); 

(4) by striking subsections (b) and (c); and 
(5) by inserting after subsection (a) the follow

ing new subsections: 
"(b) The process for determining the technical 

assistance and training activities to be carried 
out under this section shall-

"(1) ensure that the needs of local Head Start 
agencies and programs relating to improving 
program quality and to program expansion are 
addressed to the maximum extent feasible; and 

''(2) incorporate mechanisms to ensure respon
siveness to local needs, including an ongoing 
procedure for obtaining input from the individ
uals and agencies carrying out Head Start pro
grams. 

"(c) In allocating resources for technical as
sistance and training under this section, the 
Secretary shall-

"(1) give priority consideration to activities to 
correct program and management deficiencies 
identified through reviews pursuant to section 
641A(c) (including the provision of assistance to 
local programs in the development of quality im
provement plans under section 641A(d)(2)); 

"(2) address the training and career develop
ment needs of classroom staff (including instruc
tion for providing services to children with dis
abilities) and nonclassroom staff. including 
home visitors and other staff working directly 
with families, including training relating to in
creasing parent involvement and services de
signed to increase family literacy and improve 
parenting skills; 

"(3) assist Head Start agencies and programs 
in conducting and participating in community
wide strategic planning and needs assessment; 

"(4) assist Head Start agencies and programs 
in the development of sound management prac
tices, including financial management proce
dures; and 

"(5) assist in efforts to secure and maintain 
adequate facilities for Head Start programs.". 
SEC. 115. STAFF QUALIFICATIONS AND DEVELOP

MENT. 
The Head Start Act is amended by inserting 

after section 648 (42 U.S.C. 9843) the following 
new section: 
"SEC. 648A. STAFF QUALIFICATIONS AND DEVEL

OPMENT. 
"(a) CLASSROOM TEACHERS.-
"(]) DEGREE REQUIREMENTS.-The Secretary 

shall ensure that not later than September 30, 
1996, each Head Start classroom in a center
based program is assigned one teacher who 
has-

"( A) a child development associate (CDA) cre
dential that is appropriate to the age of the chil
dren being served in center-based programs; 

"(B) a State-awarded certificate for preschool 
teachers that meets or exceeds the requirements 
for a child development associate credential; 

"(C) an associate, a baccalaureate, or an ad
vanced degree in early childhood education; or 

"(D) a degree in a field related to early child
hood education with experience in teaching pre
school children and a State-awarded certificate 
to teach in a preschool program. 

"(2) WAIVER.-On request, the Secretary shall 
grant a 180-day waiver of the requirements of 
paragraph (1) with respect to an individual 
who-

"(A) is first employed after September 30, 1996, 
by a Head Start agency as a teacher for a Head 
Start classroom; 

"(B) is enrolled in a program that grants any 
credential, certificate, or degree specified in sub
paragraph (A), (B), (C), or (D) of paragraph (1) ; 
and 

"(C) will receive such credential under the 
terms of such program not later than 180 days 
after beginning employment as a teacher with 
such agency. 

"(3) LIMITATION.-The Secretary may not 
grant more than one such waiver with respect to 
such individual. 

"(b) MENTOR TEACHERS.-
"(]) DEFINITION; FUNCTION.-For purposes of 

this subsection, the term 'mentor teacher' means 
an individual responsible for observing and as
sessing the classroom activities of a Head Start 
program and providing on-the-job guidance and 
training to the Head Start program staff and 
volunteers, in order to improve the qualifica
tions and training of classroom staff. to main
tain high quality education services, and to pro
mote career development, in Head Start pro
grams. 

"(2) REQUIREMENT.-In order to assist Head 
Start agencies in establishing positions for men
tor teachers, the Secretary shall-

"( A) provide technical assistance and training 
to enable Head Start agencies to establish such 
positions; 

"(B) give priority consideration, in providing 
assistance pursuant to subparagraph (A), to 
Head Start programs that have substantial num
bers of new classroom staff or that are experi
encing difficulty in meeting applicable edu
cation standards; and 

"(C) encourage Head Start programs to give 
priority consideration for such positions to Head 
Start teachers at the appropriate level of career 
advancement in such programs. 

"(c) FAMILY SERVICE WORKERS.-In order to 
improve the quality and effectiveness of staff 
providing in-home and other services (including 
needs assessment, development of service plans, 
family advocacy, and coordination of service de
livery) to families of children participating in 
Head Start programs, the Secretary, in coordi
nation with concerned public and private agen
cies and organizations examining the issues of 
standards and training for family service work
ers, shall-

"(1) review and, as necessary, revise or de
velop new qualification standards for Head 
Start staff providing such services; 

"(2) promote the development of model curric
ula (on subjects including parenting training 
and family literacy) designed to ensure the at
tainment of appropriate competencies by indi
viduals working or planning to work in the field 
of early childhood and family services; and 

"(3) promote the establishment of a credential 
that indicates attainment of the competencies 
and that is accepted nationwide. 

''(d) HEAD START FELLOWSHIPS.-
"(]) AUTHORITY.-The Secretary may estab

lish a program of fellowships, to be known as 
'Head Start Fellowships', in accordance with 
this subsection. The Secretary may award the 
fellowships to individuals, to be known as 'Head 
Start Fellows', who are staff in local Head Start 
programs or other individuals working in the 
field of child development and family 
services. 

"(2) PURPOSE.-The fellowship program estab
lished under this subsection shall be designed to 
enhance the ability of Head Start Fellows to 
make significant contributions to programs au
thorized under this subchapter, by providing op-
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portunities to expand their knowledge and expe
rience through exposure to activities, issues, re
sources , and new approaches, in the field of 
child development and family services. 

" (3) ASSIGNMENTS OF FELLOWS.-
" ( A) PLACEMENT SITES.- Fellowship positions 

under the fellowship program may be located 
(subject to subparagraphs (BJ and (C))-

"(i) in agencies of the Department of Health 
and Human Services administering programs 
authorized under this subchapter (in national 
or regional offices of such agencies); 

"(ii) in local Head Start agencies and pro
grams; 

"(iii) in institutions of higher education; 
"(iv) in public or private entities and organi

zations concerned with services to children and 
families; and 

"(v) in other appropriate settings. 
"(B) LIMITATION FOR FELLOWS OTHER THAN 

HEAD START EMPLOYEES.-A Head Start Fellow 
who is not an employee of a local Head Start 
agency or program may be placed only in a f el
lowship position located in an agency or pro
gram specified in clause (i) or (ii) of subpara-
graph (A) . . 

"(C) No PLACEMENT IN LOBBYING ORGANIZA
TIONS.-Head Start Fellowship positions may 
not be located in any agency whose primary 
purpose, or one of whose major purposes, is to 
inf7,uence Federal, State, or local legislation. 

"(4) SELECTION OF FELLOWS.- Head Start Fel
lowships shall be awarded on a competitive 
basis to individuals (other than Federal employ
ees) selected from among applicants who are 
working, on the date of application, in local 
Head Start programs or otherwise working in 
the field of child development and children and 
family services. 

"(5) DURATJON.-Head Start Fellowships shall 
be for terms of 1 year, and may be renewed for 
a term of 1 additional year. 

. " (6) AUTHORIZED EXPENDITURES.-From 
amounts appropriated under this subchapter 
and allotted under section 640(a)(2)(D), the Sec
retary is authorized to make expenditures of not 
to exceed $1,000,000 for any fiscal year , for sti
pends and other reasonable expenses of the f el
lowship program. 

"(7) STATUS OF FELLOWS.-Except as other
wise provided in this paragraph, Head Start 
Fellows shall not be considered to be employees 
or otherwise in the service or employment of the 
Federal Government. Head Start Fellows shall 
be considered to be employees for purposes of 
compensation for injuries under chapter 81 of 
title 5, United States Code. Head Start Fellows 
assigned to positions located in agencies speci
fied in paragraph (3)(A)(i) shall be considered 
employees in the executive branch of the Fed
eral Government for the purposes of chapter 11 
of title 18, United States Code, and for purposes 
of any administrative standards of conduct ap
plicable to the employees of the agency to which 
they are assigned. 

"(8) REGULATIONS.-The Secretary shall pro
mulgate regulations to carry out this subsection. 

"(e) MODEL STAFFING PLANS.-Not later than 
1 year after the date of enactment of this sub
section, the Secretary, in consultation with ap
propriate public agencies, private agencies, and 
organizations and with individuals with exper
tise in the field of children and family services , 
shall develop model staf Jing plans to provide 
guidance to local Head Start agencies and pro
grams on the numbers, types, responsibilities, 
and qualifications of staff required to operate a 
Head Start program.". 
SEC. 116. RESEARCH, DEMONSTRATIONS, EVAL

UATION. 
Section 649 (42 U.S.C. 9844) is amended to read 

as follows: 
"SEC. 649. RESEARCH, DEMONSTRATIONS, AND 

EVALUATION. 
"(a) IN GENERAL.-

"(1) REQUIREMENT; GENERAL PURPOSES.-The 
Secretary shall carry out a continuing program 
of research, demonstration, and evaluation ac
tivities, in order to-

"( A) foster continuous improvement in the 
quality of the Head Start programs under this 
subchapter and in their effectiveness in ena
bling participating children and their families to 
succeed in school and otherwise; and 

" (B) use the Head Start programs to develop, 
test . and disseminate new ideas and approaches 
for addressing the needs of low-income pre
school children (including children with disabil
ities) and their families and communities, and 
otherwise to further the purposes of this sub
chapter. 

"(2) PLAN.-The Secretary shall develop, and 
periodically update, a plan governing the re
search, demonstration, and evaluation activities 
under this section. 

"(b) CONDUCT OF RESEARCH, DEMONSTRATION, 
AND EVALUATION ACTIVITIES.-The Secretary , in 
order to conduct research, demonstration, and 
evaluation activities under this section-

"(1) may ccirry out such activities directly, or 
through grants to , or contracts or cooperative 
agreements with, public or private entities; 

"(2) shall, to the extent appropriate, under
take such activities in collaboration with other 
Federal agencies , and with non-Federal agen
cies, conducting similar activities; 

"(3) shall ensure that evaluation of activities 
in a specific program or project is conducted by 
persons not directly involved in the operation of 
such program or project; 

"(4) may require Head Start agencies to pro
vide for independent evaluations; 

"(5) may approve. in appropriate cases, com
munity-based cooperative research and evalua
tion effo.rts to enable Head Start programs to 
collaborate with qualified researchers not di
rectly involved in program administration or op
eration; and 

"(6) may collaborate with organizations with 
expertise in inclusive educational strategies for 
preschoolers with disabilities. 

"(c) CONSULTATION AND COLLABORATION.-In 
carrying out activities under this section, the 
Secretary shall-

"(1) consult with-
"( A) individuals from relevant academic dis

ciplines; 
"(B) individuals who are involved in the oper

ation of Head Start programs and individuals 
who are involved in the operation of other child 
and family service programs; and 

"(C) individuals from other Federal agencies, 
and individuals from organizations, involved 
with children and families, ensuring that the in
dividuals described in this subparagraph ref7,ect 
the multicultural nature of the children and 
families served by the Head Start programs and 
the multidisciplinary nature of the Head Start 
programs; 

"(2) whenever feasible and appropriate, ob
tain the views of persons participating in and 
served by programs and projects assisted under 
this subchapter with respect to activities under 
this section; and 

"(3) establish, to the extent appropriate, 
working relationships with the faculties of insti
tutions of higher education, as defined in sec
tion 1201(a) df the Higher Education Act of 1965 
(20 U.S.C. 1141(a)). located in the area in which 
any evaluation under this section is being con
ducted, unless there is no such institution of 
higher education willing and able to participate 
in such evaluation. 

"(d) SPECIFIC OBJECTIVES.-The research, 
demonstration, and evaluation activities under 
this subchapter shall include components de
signed to-

"(1) permit ongoing assessment of the quality 
and effectiveness of the programs under this 
subchapter; 

"(2) contribute to developing knowledge con
cerning factors associated with the quality and 
effectiveness of Head Start programs and in 
identifying ways in which services provided 
under this subchapter may be improved; 

"(3) assist in developing knowledge concern
ing the factors that promote or inhibit healthy 
development and effective functioning of chil
dren and their families both during and fallow
ing participation in a Head Start program; 

"(4) permit comparisons of childrert: and fami
lies participating in Head Start programs with 
children and families receiving other child care, 
early childhood education , or child development 
services and with other appropriate control 
groups; 

"(5) contribute to understanding the charac
teristics and needs of population groups eligible 
for services provided under this subchapter and 
the impact of such services on the individuals 
served and the communities in which such serv
ices are provided; 

"(6) provide for disseminating and promoting 
the use of the findings from such research, dem
onstration, and evaluation activities; and 

"(7) promote exploration of areas in which 
knowledge is insufficient, and that will other
wise contribute to fulfilling the purposes of this 
subchapter. 

"(e) LONGITUDINAL STUDIES.-In developing 
priorities for research, demonstration, and eval
uation activities under this section, the Sec
retary shall give special consideration to longi
tudinal studies that-

"(1) examine the developmental progress of 
children and their families both during and f al
lowing participation in a Head Start program, 
including the examination of factors that con
tribute to or detract from such progress; 

" (2) examine factors related to improving the 
quality of the Head Start programs and the 
preparation the programs provide for children 
and their families to function effectively in 
schools and other settings in the years fallowing 
participation in such a program; and 

"(3) as appropriate, permit comparison of chil
dren and families participating in Head Start 
programs with children and families receiving 
other child care, early childhood education , or 
child development services, and with other ap
propriate control groups. 

"([) OWNERSHIP OF RESULTS.-The Secretary 
shall take necessary steps to ensure that all 
studies, reports, proposals, and data produced 
or developed with Federal funds under this sub
chapter shall become the property of the United 
States.". 
SEC. 117. ANNOUNCEMENTS AND EVALUATIONS. 

Section 650 (42 U.S.C. 9845) is repealed. 
SEC. 118. REPORTS. 

(a) IN GENERAL.-Section 651 (42 u.s.c. 9846) 
is amended-

(1) by striking the section heading and all 
that follows through subsection (f) and insert
ing: 
"SEC. 651. REPORTS."; 

(2) by striking "(g)"; 
(3) in paragraph (10), by striking "evaluations 

conducted under section 641(c)(2)" and inserting 
"monitoring conducted under section 641A(c)"; 
and 

(4)(A) by striking "and" at the end of para
graph (11); 

(B) by striking the period at the end of para
graph (12) and inserting ";and"; and 

(C) by adding after paragraph (12) the follow
ing new paragraph: 

"(13) a summary of information concerning 
the research, demonstration, and evaluation ac
tivities conducted under section 649, including

"(A) a status report on ongoing activities; and 
"(B) results, conclusions, and recommenda

tions, not included in any previous report , based 
on completed activities.". 
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(b) REDESIGNATION.-Section 651 is redesig

nated as section 650. 
SEC. 119. REPEALS. 

Sections 651A and 652 (42 U.S.C. 9846a and 
9847) are repealed. 
SEC. 120. STUDY OF BENEFITS FOR HEAD START 

EMPLOYEES. 
(a) STUDY.-The Secretary of Health and 

Human Services shall conduct a study regarding 
the benefits available to individuals employed 
by Head Start agencies under the Head Start 
Act (42 U.S.C. 9831 et seq.). 

(b) REPORT.-
(1) PREPARATION.-The Secretary shall pre

pare a report, containing the results of the 
study, that-

( A) describes the benefits, including health 
care benefits, family and medical leave, and re
tirement pension benefits, available to such in
dividuals; 

(B) includes recommendations for increasing 
the access of the individuals to benefits, includ
ing access to a retirement pension program; and 

(C) addresses the feasibility of participation 
by such individuals in the Federal Employees' 
Retirement System under chapter 84 of title 5, 
United States Code. 

(2) SUBMISSION.-The Secretary shall submit 
the report to the appropriate committees of Con
gress. 
SEC. 121. AUTOMATIC ELIGIBILITY OF HEAD 

START PARTICIPANTS. 
The National School Lunch Act (42 U.S.C. 

1751 et seq.) is amended-
(1) in section 9(b)(6) (42 U.S.C. 1758(b)(6))
( A) in subparagraph (A)-
(i) in the matter preceding clause (i), by strik

ing "a member of"; 
(ii) in clause (i)-
( I) by inserting "a member of" after "(i)"; 

and 
(II) by striking "or" at the end of the clause; 
(iii) in clause (ii)-
( I) by inserting "a member of" after "(ii)"; 

and 
(II) by striking the period at the end of the 

clause and inserting "; or"; and 
(iv) by adding at the end the following new 

clause: 
"(iii) enrolled as a participant in a Head Start 

program authorized under the Head Start Act 
(42 U.S.C. 9831 et seq.), on the basis of a deter
mination that the child is a member of a family 
that meets the low-income criteria prescribed 
under section 645(a)(l)(A) of the Head Start Act 
(42 U.S.C. 9840(a)(l)(A)). ";and 

(B) in subparagraph (B), by striking "food 
stamps or aid to families with dependent chil
dren" and inserting "food stamps, aid to fami
lies with dependent children, or enrollment or 
participation in the Head Start program on the 
basis described in subparagraph (A)( iii)"; and 

(2) in section 17(c) (42 U.S.C. 1766(c)), by add
ing at the end the fallowing new paragraph: 

"(5) A child shall be considered automatically 
eligible for benefits under this section without 
further application or eligibility determination, 
if the child is enrolled as a participant in a 
Head Start program authorized under the Head 
Start Act (42 U.S.C. 9831 et seq.), on the basis of 
a determination that the child is a member of a 
family that meets the low-income criteria pre
scribed under section 645(a)(l)(A) of the Head 
Start Act (42 U.S.C. 9840(a)(l)(A)). " . 
SEC. 122. READY TO LEARN PROGRAM REAUTHOR· 

IZATION. 
(a) ELIGIBLE ENTITIES.-Section 4702(b)(l) Of 

the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 3161a(b)(l)) is amended by strik
ing ", nongovernmental entity" and inserting 
"entity (including public telecommunications 
entities)". 

(b) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 4706(a) of the Elementary and Secondary 

Education Act of 1965 (20 U.S.C. 3161e(a)) is 
amended-

(1) by striking "$25,000,000 for fiscal year 
1993" and inserting "$30,000,000 for fiscal year 
1995"; and 

(2) by striking "for fiscal year 1994." and in
serting "for each of fiscal years 1996 and 1997. ". 
SEC. 123. STATE DEPENDENT CARE DEVELOP

MENT PROGRAMS. 
Section 670A of the State Dependent Care De

velopment Grants Act (42 U.S.C. 9871) is amend
ed by striking "are authorized to be appro
priated" and all that follows 'and inserting "is 
authorized to be appropriated $13,000,000 for fis
cal year 1995. ". 
SEC. 124. REAUTHORIZATION OF CHILD DEVEL

OPMENT ASSOCIATE SCHOLARSHIP 
ASSISTANCE ACT OF 1985. 

Section 606 of the Child Development Associ
ate Scholarship Assistance Act of 1985 (42 U.S.C. 
10905) is amended by striking "$1,500,000" and 
all that follows and inserting "to carry out this 
title ·such sums as may be necessary for fiscal 
year 1995. ". 
SEC. 125. TECHNICAL AND CONFORMING AMEND

MENTS. 
(a) HEAD START TRANSITION PROJECT ACT.

Section 133(a) of the Head Start Transition 
Project Act is amended by striking "639(c)" and 
inserting "639(b) ". 

(b) SOCIAL SECURITY ACT.-Section 
1924(d)(3)(A)(i) of the Social Security Act (42 
U.S.C. 1396r-5(d)(3)(A)(i)) is amended by strik
ing "sections 652 and 673(2)" and inserting "sec
tion 673(2) ". 
SEC. 126. EFFECTIVE DATE AND APPUCATION. 

(a) EFFECTIVE DATE.-This title, and the 
amendments made by this title, shall take effect 
on the date of enactment of this title. 

(b) APPLICATION.-The requirements of this 
title and the amendments made by this title 
shall not apply to Head Start agencies and 
other recipients of financial assistance under 
the Head Start Act until October 1, 1994. 

TITLE II-COMMUNITY SERVICES BLOCK 
GRANT AMENDMENTS 

SEC. 201. SHORT TITLE AND REFERENCES. 
(a) SHORT TITLE.-This title may be cited as 

the "Community Services Block Grant Amend
ments of 1994". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Com
munity Services Block Grant Act (42 U.S.C. 9901 
et seq.). 
SEC. 202. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATION AND 
REPEAL.-

(1) AUTHORIZATION OF APPROPRIATIONS.-Sub
section (b) of section 672 (42 U.S.C. 9901(b)) is 
amended to read as follows: 

"(b) There are authorized to be appropriated 
$525,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of fiscal years 1996 
through 1998, to carry out the provisions of this 
subtitle.". 

(2) REPEAL.-Section 408 of the Human Serv
ices Reauthorization Act of 1986 (42 U.S.C. 
9910b) is repealed. 

(b) STATE ALLOCATIONS.-Section 674 (42 
U.S.C. 9903) is amended-

(1) by redesignating subsections (a), (b) and 
(c) as subsections (b), (c) and (d), respectively; 
and 

(2) by inserting before subsection (b) (as so re
designated), the following new subsection: 

"(a) Of the amounts appropriated for a fiscal 
year pursuant to section 672(b), the Secretary 
may reserve not less than one-half of 1 percent 
and not more than 1 percent for training, tech-

nical assistance, planning, and evaluation ac
tivities related to programs or projects carried 
out under this Act. Such activities may be car
ried out by the Secretary directly or through 
grants, contracts, or cooperative agreements.". 

(C) APPLICATIONS AND REQUIREMENTS.-
(]) FORM AND ASSURANCES.-Section 675(a) (42 

U.S.C. 9904(a)) is amended by inserting "or sig
nificant amendments thereof" before "shall con
tain assurances". 

(2) USE OF FUNDS.-Section 675(c)(l) (42 
U.S.C. 9904(c)(l)) is amended by striking "use 
the funds available under this Act" and insert
ing "ensure that, at its discretion and consistent 
with agreements with the State, each recipient 
of funds available under this Act will use such 
funds". 

(3) ASSURED ACTIVITIES.-Section 675(c)(l)(B) 
(42 U.S.C. 9904(c)(l)(B)) is amended by inserting 
"homeless individuals and families, migrants, 
and" before "the elderly poor". 

(4) STATE RESPONSIBILITIES.-Section 
675(c)(2)(B) (42 U.S.C. 9904(c)(2)(B)) is amended 
to read as fallows: 

"(B) if less than 100 percent of the allot
ment is expended under subparagraph (A), 
provide assurances that with respect to the 
remainder of the allotment a reasonable 
amount shall be used for-

"(i) providing training and technical as
sistance to those entities in need of such as
sistance and such activities will not be con
sidered administrative expenses; 

"(ii) coordinating State-operated programs 
and services targeted to low-income children 
and families with services provided by eligi
ble entities funded under this Act, including 
outposting appropriate State or local public 
employees into entities funded under this 
Act to ensure increased access to services 
provided by such State or local agencies; 

"(iii) supporting statewide coordination 
and communication among eligible entities; 

"(iv) administrative expenses at the State 
level, including monitoring activit~es, but 
not more than $55,000 or 5 percent of its al
lotment under section 674; and 

"(v) considering the distribution of funds 
under this Act within the State to determine 
if such funds have been targeted to the areas 
of highest need.". 

(5) TRIPARTITE BOARD.-Section 675(c)(3) (42 
U.S.C. 9904(c)(3)) is amended-

(A) by inserting "selected by the commu
nity action agency or nonprofit private orga
nization and" after-"board will be"; 

(B) by redesignating subparagraphs (A), 
(B), and (C) as clauses (i), (ii), and (iii), re
spectively; 

(C) by striking the comma after "provide 
assurances that" and inserting "(A)"; and 

(D) by inserting before the semicolon at 
the end thereof ", and (B) in the case of a 
public organization receiving funds under 
this subtitle, such organization either estab
lish-

"(i) a board of which at least one-third of 
the members are persons chosen in accord
ance with democratic selection procedures 
adequate to assure that they are representa
tive of the poor in the area served; or 

"(ii) another mechanism specified by the 
State to assure low-income citizen participa
tion in the planning, administration, and 
evaluation of projects for which such organi
zation has been funded;". 

(6) REGULATIONS.-The next to last sen
tence of section 675(c) (42 U.S.C. 9904(c)) is 
amended by striking "may not" and insert
ing "shall by regulation". 

(d) COMMUNITY ACTION AGENCY PLAN.-Sec
tion 675(c) (42 U.S.C. 9904(c)) is amended-

(!) in paragraph (11}-
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(A) by redesignating clauses (i) through (iii) 

of subparagraph (A) as items (aa) through (cc), 
respectively; 

(B) by realigning the margin of the sentence 
beginning with "For purposes of" so as to align 
with subparagraph (A) of paragraph (1); 

(C) by striking "For purposes of" and insert
ing "(A) For purposes of"; 

(D) by striking "(A) a statewide" and insert
ing "(i)(l) a statewide"; 

(E) by striking "(B) the failure" and inserting 
"(ii) the failure"; 

(F) by inserting immediately before paragraph 
(12) the following: 

"(B) for purposes of making a determination 
with respect to a termination, the term 'cause' 
includes the material failure of an eligible entity 
to comply with the terms of its agreement and 
community action plan to provide services under 
this subtitle;". 

(2) in paragraph (12) by striking the period 
and inserting a semicolon; and 

(3) by inserting after paragraph (12) the fol
lowing new paragraphs: 

"(13) secure from each eligible entity as a con
dition to its receipt of funding under this Act a 
community action plan (which shall be available 
to the Secretary for inspection) that includes-

"( A) a community needs assessment (includ
ing food needs); 

"(B) a description of the service delivery sys
tem targeted to low-income individuals and fam
ilies in the service area; 

"(C) a description of how linkages will be de
veloped to fill identified gaps in services through 
information, referral, case management, and fol
lowup consultations; 

"(D) a description of how funding under this 
Act will be coordinated with other public and 
private resources; and 

"(E) a description of outcome measures to be 
used to monitor success in promoting self-suf fi
ciency, family stability, and community revital
ization; and 

"(14) provide assurances that cost and ac
counting standards of the Office of Management 
and Budget shall apply to a recipient of funds 
under this Act. ". 

(e) PUBLIC INSPECTIONS OF PLANS.-Section 
675(d)(2) (42 U.S.C. 9904(d)(2)) is amended by in
serting "or revision" after "Each plan". 

(f) AUDITS.-The last sentence of section 675(f) 
(42 U.S.C. 9904(f)) is amended by inserting be
fore "to the legislature" the following: "to the 
eligible entity at no charge,". 
SEC. 203. DISCRETIONARY AUTHORITY OF SEC

RETARY. 
(a) TRAINING AND ACTIVITIES.-Section 681(a) 

(42 U.S.C. 9910(a)) is amended-
(1) in the matter preceeding paragraph (1), by 

striking "to provide for-" and inserting "to 
provide for"; 

(2) by striking paragraphs (1) and (3); 
(3) in paragraph (2)-
( A) by striking "(2) ongoing" and inserting 

"ongoing"; 
(B) by striking "including special emphasis 

programs for" and inserting "with special em
phasis on"; and 

(C) by striking subparagraphs (A) through 
(F); and 

(4) by inserting the following rtew paragraphs: 
"(1) a Community Initiative Program, award

ed on a competitive basis, to fund private, non
profit community development corporations for 
the purposes of planning and carrying out com
munity and economic development activities in 
economically distressed areas and in rural 
areas, as described in subsection (c); 

"(2) grants to eligible entities for the develop
ment and implementation of innovative ap
proaches to deal with critical needs or problems 
of low-income individuals that are common to a 
number of communities, including grants to pro-

vi de opportunities for leadership development, 
community involvement and education success 
to disadvantaged persons between the ages of 14 
and 25; and 

"(3) grants to support the design, develop
ment, and widespread availability of interactive 
information technology among the nationwide 
network of Community Service Block Grant eli
gible entities, State administrators, national as
sociations and organizations, and program re
cipients to promote electronic communication 
and access to program information that would 
enhance the effective delivery of social serv
ices.". 

(b) COMMUNITY INITIATIVE PROGRAM.-Sub
section (b) of section 681 (42 U.S.C. 9910) is 
amended to read as 
follows: 

"(b) COMMUNITY INITIATIVE PROGRAM.
"(1) IN GENERAL.-
"( A) ECONOMIC DEVELOPMENT ACTIVITIES.

Economic development activities under this sec
tion shall be designed to address the economic 
needs of low-income individuals and families by 
creating employment and business development 
opportunities. 

"(B) CONSULTAT/ON.-The Secretary shall ex
ercise the authority provided under subpara
graph (A) in consultation with other relevant 
Federal officials. 

"(C) GOVERNING BOARDS.-Each community 
development corporation receiving funds under 
this section shall be governed by a board that 
shall consist of residents of the community and 
business and civic leaders and shall have as a 
principal purpose planning, developing or man
aging low-income housing and community de
velopment projects. 

"(D) GEOGRAPHIC DISTRIBUTION.-ln provid
ing assistance or entering into other arrange
ments under this section, the Secretary shall 
take into consideration the geographic distribu
tion of funds among States and the relative pro
portion of funding among rural and urban 
areas. 

"(E) RESERVATION.-Of the amounts made 
available to carry out this section, the Secretary 
may reserve not to exceed 1 percent for each fis
cal year to make grants to private nonprofit or
ganizations or to enter into contracts with pri
vate nonprofit or for profit organizations to pro
vide technical assistance to aid community de
velopment corporations in developing or imple
menting projects funded under this section and 
to evaluate projects funded under this section. 

"(2) RURAL COMMUNITY DEVELOPMENT ACTIVI
TIES.-Rural community development activities 
under this section shall include-

"( A) grants to private, nonprofit corporations 
that provide assistance to rural low-income f am
ilies in home repair and in planning and devel
oping low-income rural rental housing units; 
and 

"(B) grants to multistate, regional private, 
nonprofit organizations that provide training 
and technical assistance to small, rural commu
nities in meeting their community facility 
needs.". 
SEC. 204. COMMUNITY FOOD AND NUTRITION. 

Subsection (d) of section 681A (42 U.S.C. 
9910a(d)) is amended to read as follows: 

"(d) There are authorized to be appropriated 
$25,000,000 for fiscal year 1995, and such sums as 
may be necessary for each of fiscal years 1996 
through 1998, to carry out this section.". 
SEC. 205. EFFECTIVE DATE. 

This title, and the amendments made by this 
title, shall take effect on October 1, 1994. 

TITLE III-LOW-INCOME HOME ENERGY 
ASSISTANCE AMENDMENTS 

SECTION 301. SHORT TITLE AND REFERENCES. 
(a) SHORT TITLE.-This title may be cited as 

the "Low-Income Home Energy Assistance 
Amendments of 1994". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Low
Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8621 et seq.). 
SEC. 302. STATEMENT OF PURPOSE. 

Subsection (a) of section 2602 (42 U.S.C. 
8621(a)) is amended to read as follows: 

"(a) The Secretary is authorized to make 
grants, in accordance with the provisions of this 
title, to States to assist low-income households, 
particularly those that pay a high proportion of 
household income for home energy, primarily in 
meeting their immediate home energy needs and, 
where appropriate, to reduce the energy needs 
and costs of such households and thereby im
prove their capacity to meet such needs in the 
future.". 
SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNTS AUTHORIZED.-Section 2602 (42 
U.S.C. 8621) is amended-

(1) in subsection (b), by striking "this title" 
and all that follows through the end of the first 
sentence and inserting "this title, $2,000,000,000 
for each of fiscal years 1995 through 1999. ";and 

(2) in the last sentence of subsection (c)-
( A) by striking "July 1" and inserting "Octo

ber 1"; and 
(B) by striking "for which" and inserting 

"following the year in which". 
(b) INCENTIVE PROGRAM FOR LEVERAGING 

NON-FEDERAL SOURCES.-Subsection (d) of sec
tion 2602 (42 U.S.C. 8621(d)) is amended to read 
as follows: 

"(d) There are authorized to be appropriated 
to carry out section 2607 A, $50,000,000 for each 
of the fiscal years 1995 and 1996, and such sums 
as may be necessary for each of the fiscal years 
1997 through 1999. ". 
SEC. 304. EMERGENCY FUNDS. 

(a) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 2602 (42 U.S.C. 8621) as amended by section 
3, is further amended by adding at the end 
thereof the following new subsection: 

"(d) There are authorized to be appropriated 
in any fiscal year for payments under this title, 
in addition to amounts appropriated for dis
tribution to all the States in accordance with 
section 2604 (other than subsection (g)), 
$600,000,000 for each of the fiscal years 1995 
through 1999, to meet the additional home en
ergy assistance needs of one or more States aris
ing from a natural disaster or other emergency. 
Funds appropriated pursuant to this subsection 
are hereby designated to be emergency require
ments pursuant to section 251(b)(2)(D) of the 
Balanced Budget and Emergency Deficit Con
trol Act of 1985, except that such funds shall be 
·made available only after the submission to 
Congress of a formal budget request by the 
President (for all or a part of the appropriation 
pursuant to this subsection) that includes a des
ignation of the amount requested as an emer
gency requirement as defined in such Act.". 

(b) HOME ENERGY.-Section 2603 (42 u.s.c. 
8622(3)) is amended-

(1) by redesignating paragraphs (1), (2), (3), 
(4), (5), (6), and (7) as paragraphs (2), (4), (5), 
(6), (7), (8), and (9), respectively; 

(2) by inserting before paragraph (2) (as so re
designated), the following new paragraph: 

"(1) The term 'energy burden' means the ex
penditures of the household for home energy di
vided by the income of the household."; and 

(3) by inserting before paragraph (4) (as so re
designated), the following new paragraph: 

"(3) The term 'highest home energy needs' 
means the home energy requirements of house
holds that include members of vulnerable popu
lations, including very young children and the 
frail elderly." 
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(C) ALLOTMENT OF EMERGENCY FUNDS.-Sec

tion 2604 (42 U.S.C. 8623) is amended by adding 
at the end thereof the fallowing new subsection: 

"(g) Notwithstanding subsections (a) through 
(f), the Secretary may allot amounts appro
priated pursuant to section 2602(d) to one or 
more than one State. In determining to which 
State or States additional funds may be allotted, 
the Secretary shall take into account the extent 
to which a State was affected by the emergency 
or disaster, the availability to an affected State 
of other resources under this or any other pro
gram, and such other factors as the Secretary 
determines relevant.". 
SEC. 305. AUTHORIZED USES OF FUNDS. 

(a) IN GENERAL.-Paragraph (1) of section 
2605(b) (42 U.S.C. 8624(b)(l)) is amended to read 
as follows: 

"(1) use the funds available under this title 
to-

"( A) conduct outreach activities and provide 
assistance to low income households in meeting 
their home energy costs, particularly those that 
pay a high proportion of household income for 
home energy, consistent with paragraph (5); 

"(B) intervene in energy crisis situations; 
"(C) provide low-cost residential weatheriza

tion and other cost-effective energy-related 
home repair; and 

"(D) plan, develop, and administer the State's 
program under this title including leveraging 
programs, 
and the State agrees not to use such funds for 
any purposes other than those specified in this 
title;". 

(b) ENCOURAGED REDUCED HOME ENERGY 
NEEDS.-Section 2605(b) (42 u.s.c. 8624(b)) is 
amended-

(]) in paragraph (9)(B), by inserting before 
the semicolon the following: "(except for the 
costs of the activities described in paragraph 
(16))"; 

(2) in paragraph (15), by striking the period 
and inserting"; and"; and 

(3) by inserting after paragraph (15) the fol
lowing new paragraph: 

"(16) subject the use of such funds to the re
quirements of paragraph (9)(A) if it uses such 
funds to provide services that encourage and en
able households to reduce their home energy 
needs and thereby the need for energy assist
ance, including needs assessments, counseling, 
and assistance with energy vendors." . 
SEC. 306. TARGETING OF ASSISTANCE TO HOUSE

HOLDS WITH HIGH HOME ENERGY 
BURDENS. 

(a) HOUSEHOLD INCOME.-Section 
2605(b)(2)(B) (42 U.S.C. 8624(b)(2)(B)) is amend
ed by striking the matter fallowing clause (ii) 
and inserting the following: 
"except that a State may not exclude a house
hold from eligibility in a fiscal year solely on 
the basis of household income if such income is 
less than 110 percent of the poverty level for 
such State, but the State may give priority to 
those households with the highest home energy 
costs or needs in relation to household income;". 

(b) OUTREACH ACTIVITIES.-Section 2605(b)(3) 
(42 U.S.C. 8624(b)(3)) is amended by striking 
"are made aware" and inserting "and house
holds with high home energy burdens, are made 
aware". 

(c) ASSISTANCE LEVELS.-Section 2605(b)(5) (42 
U.S.C. 8624(b)(5)) is amended by inserting "or 
needs" after "highest energy costs". 

(d) STATE PLAN.-Section 2605(c)(l) (42 u.s.c. 
8624(c)(l)) is amended-

(1) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (H), respectively; 
and 

(2) by inserting after subparagraph (D) the 
fallowing new subparagraph: 

"(E) describes any steps that will be taken (in 
addition to those necessary to carry out the as-

surance contained in paragraph (5) of sub
section (b)) to target assistance to households 
with high home energy burdens;". 
SEC. 307. REMOVAL OF CONSTRAINT ON SEC

RETARIAL PROGRAM GUIDANCE. 
Section 2605(b) (42 U.S.C. 8624(b)) is amended 

by striking the first flush sentence immediately 
following paragraph (14). 
SEC. 308. CLARIFICATION OF AUDIT REQUIRE

MENT. 
Section 2605 (42 U.S.C. 8624) is amended-
(1) in subsection (b)(JO), by striking "and pro

vide that" and all that follows and inserting 
"and provide that the State will comply with 
the provisions of chapter 75 of title 31, United 
States Code (commonly known as the 'Single 
Audit Act');"; and 

(2) in subsection (e), by striking "at least 
every two years" and all that follows and in
serting "in accordance with chapter 75 of title 
31, United States Code.". 
SEC. 309. USE OF DEPARTMENT OF ENERGY 

WEATHERIZATION RULES TO 
ACHIEVE PROGRAM CONSISTENCY. 

Section 2605(c)(l)(D) (42 U.S.C. 8624(c)(l)(D)) 
is amended by inserting before the semicolon at 
the end thereof the following: ", including any 
steps the State will take to address the weather
ization and energy-related home repair needs of 
households that have high home energy bur
dens, and describes any rules promulgated by 
the Department of Energy for administration of 
its Low Income Weatherization Assistance Pro
gram which the State, to the extent permitted by 
the Secretary to increase consistency between 
federally assisted programs, will follow regard
ing the use of funds provided under this title by 
the State for such weatherization and energy
related home repairs and improvements". 
SEC. 310. MATTERS TO BE DESCRIBED IN ANNUAL 

APPLICATION. 
Section 2605(c)(l) (42 U.S.C. 8624(c)(l)) is 

amended-
(1) in subparagraph (F) (as so redesignated by 

section 306(d) of this Act)-
( A) by striking "and (13)" and inserting "(13), 

and (15)"; and 
(B) by striking "and" at the end thereof; and 
(2) by inserting after subparagraph (F) (as so 

redesignated by section 306(d) of this Act), the 
fallowing new subparagraph: 

"(G) states, with respect to the 12-month pe
riod specified by the Secretary, the number and 
income levels of households which apply and 
the number which are assisted with funds pro
vided under this title, and the number of house
holds so assisted with-

"(i) one or more members who has attained 60 
years of age; · 

"(ii) one or more members who were disabled; 
and 

"(iii) one or more young children; and". 
SEC. 311. REPORT OF FUNDS AVAILABLE FOR OB

UGATION. 
Section 2607(a) (42 U.S.C. 8628(a)) is amend

ed-
(1) by inserting "(])"after the subsection des

ignation; and 
(2) by adding at the end thereof the fallowing 

new paragraph: 
"(2) Each State shall notify the Secretary, not 

later than 2 months prior to the close of a fiscal 
year, of the amount (if any) of its allotment for 
such year that will not be obligated in such 
year, and, if such State elects to submit a re
quest described in subsection (b)(2), such State 
shall submit such request at the same time. The 
Secretary shall make no payment under para
graph (1) to a State for a fiscal year unless the 
State has complied with this paragraph with re
spect to the prior fiscal year.". 
SEC. 312. MISCELLANEOUS AND TECHNICAL 

AMENDMENTS. 
(a) IN GENERAL.-

(1) TREATMENT OF HOUSEHOLDS.-Section 
2605(b)(7)(D) (42 U.S.C. 8624(b)(7)(D)) is amend
ed to read as fallows: 

"(D) ensure that the provision of vendored 
payments remains at the option of the State in 
consultation with local grantees and may be 
contingent on vendors taking appropriate meas
ures to alleviate the energy burdens of eligible 
households, including providing for compacts 
between suppliers and individuals eligible for 
benefits under this Act that seek to reduce home 
energy costs, minimize the risks of home energy 
crisis, and encourage regular payments by indi
viduals receiving financial assistance for home 
energy costs;". 

(2) INCENTIVE PROGRAM.-Section 2607 A(e) (42 
U.S.C. 8626a(e)) is amended by striking "July 31, 
of each year" and inserting "2 months after the 
close of the fiscal year during which the State 
provided leveraged resources to eligible house
holds, as described in subsection (b)". 

(3) TRAINING AND TECHNICAL ASSISTANCE.
Section 2609A(a) is amended by striking 
"$500,000" and inserting "$250,000". 

(b) TECHNICAL AMENDMENTS.-
(]) Section 2602(b) (42 U.S.C. 8621(b)) is 

amended-
( A) by inserting "(other than section 2607A)" 

after "to carry out the provisions of this title"; 
and 

(B) by striking the second period at the end 
thereof. 

(2) Section 2603(2) (42 U.S.C. 8622(2)) is 
amended-

( A) by striking "the" in paragraph (2) and in
serting "The"; and 

(B) by striking the semicolon at the end there
of and inserting a period. 

(3) The sentence that immediately precedes 
paragraph (15) of section 2605(b) (42 U.S.C. 
8624(b)) is transferred so as to appear as a flush 
sentence immediately after paragraph (16). 

(4) Section 2605(b)(3) (42 U.S.C. 8624(b)(3)) is 
amended by striking "handicapped" and insert
ing "disabled" . 

(5) Section 2607 A(c)(2) (42 U.S.C. 8626a(c;(2)) 
is amended by striking ".0008 percent" and in
serting "0.08 percent". 

(6) Section 2610(a) (42 U.S.C. 8629(a)) is 
amended-

( A) in paragraph (2), by striking the semicolon 
after "used" and inserting a semicolon after 
"title"; and 

(B) in paragraph (5)-
(i) by striking "handicapped" and inserting 

"disabled"; and 
(ii) by inserting be[ ore the semicolon at the 

end thereof "or include young children". 
SEC. 313. EFFECTIVE DATE. 

The amendments and repeals made by this 
title shall become effective on October 1, 1994. 

TITLE IV-COMMUNITY-BASED FAMILY 
RESOURCE PROGRAMS 

SEC. 401. COMMUNITY-BASED FAMILY RESOURCE 
PROGRAMS. 

(a) IN GENERAL.-Section 933 of the Claude 
Pepper Young Americans Act of 1990 (42 U.S.C. 
12339) is amended to read as follows: 
"SEC. 933. COMMUNITY-BASED FAMILY RESOURCE 

PROGRAMS. 
"(a) PURPOSE.-lt is the purpose of this sec

tion to promote a systemic approach to preven
tion through the promotion of innovative fund
ing mechanisms for networks of comprehensive 
family resource services provided through col
laborative approaches, including public-private 
partnerships. 

"(b) AUTHORITY.-The Commissioner shall 
make grants to States on a formula basis for the 
purpose of-

"(1) establishing and expanding statewide 
networks of community-based family resource 
programs, including funds for the initial costs of 
providing specific family resource services, that 
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ensure family involvement in the design and op
eration of family resource programs which are 
responsive to the unique and diverse strengths 
of children and families; 

"(2) promoting child abuse and neglect pre
vention activities; 

"(3) promoting the establishment and oper
ation of State trust funds or other mechanisms 
for integrating child and family services funding 
streams in order to provide flexible funding for 
the development of community-based family re
source programs; 

"(4) establishing or expanding community
based collaboration to faster the development of 
a continuum of preventive services for children 
and families, which are family-centered and cul
turally-relevant; and 

"(5) encouraging public and private partner
ships in the establishment and expansion of 
family resource programs. 

"(c) ELIGIBILITY FOR GRANTS.-A State is eli
gible for a grant under this section for any fis-
cal year if- · 

"(1) such State has established or maintained 
in the previous fiscal year-

"( A) a trust fund, including appropriations 
for such fund; or 

"(B) any other mechanism that pools State, 
Federal, and private funds for integrating child 
and family service resources; and 

"(2) such trust fund or other funding mecha
nism includes (in whole or in part) provisions 
making funding available specifically for a 
broad range of child abuse and neglect preven
tion activities and family resource programs. 

"(d) AMOUNT OF GRANT.-
"(1) IN GENERAL.-Amounts appropriated for 

a fiscal year to provide grants under this section 
shall be allotted, among eligible States in each 
fiscal year so that-

"( A) 50 percent of the total amount appro
priated for such fiscal year is allotted among 
each State based on the number of children 
under the age of 18 residing in each State, ex
cept that each State shall receive not less than 
$100,000; and 

"(B) the remaining 50 percent of the total 
amount appropriated for such fiscal year is al
lotted in an amount equal to 25 percent of the 
total amount allocated by each such State to the 
State's trust fund or other mechanism for inte
grating family resource services in the fiscal 
year prior to the fiscal year for which the allot
ment is being determined. 

"(e) EXISTING GRANTS.-A State that has a 
grant in effect on the date of enactment of this 
section under the Family Resource and Support 
Program or the Temporary Child Care and Cri
sis Nurseries Program shall continue to receive 
funds under such Programs, subject to the origi
nal terms under which such funds were granted, 
through the end of the applicable grant cycle. 

"(f) APPLICATION.-No grant may be made to 
any eligible State under this section unless an 
application is prepared and submitted to the 
Secretary at such time, in such manner, and 
containing or accompanied by such information 
as the Commissioner determines to be essential 
to carry out the purposes and provisions of this 
section, including-

"(1) a description of the agency designated by 
the Chief Executive Officer of the State to ad
minister the funds provided under this section 
and assume responsibility for implementation 
and oversight of the family resource programs 
and other child abuse and neglect prevention 
activities, and an assurance that the agency so 
designated-

"( A) is the trust fund advisory board or an ex
isting quasi-public organization with inter
disciplinary governance that pools State, Fed
eral, and private funds for family resource pro
grams or integrating child and family service re
sources; or 

"(B) with respect to a State without a trust 
fund mechanism or quasi-public organization 
that meets the requirements of subparagraph 
(A), is an existing State agency, or other public, 
quasi-public, or nonprofit private agency re
sponsible for the development and implementa
tion of a statewide network of community-based 
family resource programs; 

"(2) assurances that the agency designated 
under paragraph (1) can demonstrate the capac
ity to fulfill the purposes described in subsection 
(a), and shall have-

"( A) a demonstrated ability to work with 
other State and community-based agencies, to 
provide training and technical assistance; and 

"(B) a commitment to parental participation 
in the design and implementation of family re
source programs; 

"(3) an assurance that the State has an inter
agency process coordinated by the agency des
ignated in paragraph (1) for effective program 
development that-

"( A) does not duplicate existing processes for 
developing collaborative efforts to better serve 
children and families; 

"(B) provides a written plan for the establish
ment of a network of family resource programs 
publicly available; and · 

"(C) involves appropriate personnel in the 
process, including-

"(i) parents and prospective participants in 
family resource programs, including respite care 
programs; 

"(ii) staff of existing programs providing fam
ily resource services, including staff of Head 
Start programs and community action agencies 
that provide such services; 

"(iii) representatives of State and local gov
ernment such as social service, health, mental 
health, education, employment, economic devel
opment agencies, and organizations providing 
community services activities; 

"(iv) representatives of the business commu
nity; 

"(v) representatives of general purpose local 
governments; 

"(vi) representatives of groups with expertise 
in child abuse prevention, including respite and 
crisis care; 

"(vii) representatives of local communities in 
which family resource programs are likely to be 
located; and 

"(viii) other individuals with expertise in the 
services that the family resource and support 
programs of the State intend to off er; 

"(4) a description of the current family re
source programs operating in the State, the cur
rent unmet need for the services provided under 
such programs, including the need for building 
increased capacity to provide specific family re
source services, including respite care, and the 
intended scope of the State family resource pro
gram, the population to be served, the manner 
in which the program will be operated, and the 
manner in which such program will relate to 
other community services and public agencies; 

"(5) evidence that Federal assistance received 
under this section-

"( A) has been supplemented with nonFederal 
public and private assistance, including a de
scription of the projected level of financial com
mitment by the State to develop a family re
source program; and 

"(B) will be used to supplement and not sup
plant other State and local public funds ex
pended for family resource programs; 

"(6) a description of the core services, as re
quired by this section, and other support serv
ices to be provided by the program and the man
ner in which such services will be provided, in
cluding the extent to which either family re
sources, centers, home visiting, or community 
collaboratives will be used; 

"(7) a description of any public information 
activities the agency designated in paragraph 

(1) will undertake for the purpose of promoting 
family stability and preventing child abuse and 
neglect , including child sexual abuse; 

"(8) an assurance that the State will provide 
funds for the initial startup costs associated 
with specific family resource services, including 
respite services, and a description of the services 
to be funded; 

"(9) assurances that the State program will 
maintain cultural diversity; 

"(10) a description of the guidelines for re
quiring parental involvement in State and local 
program development, policy design, and gov
ernance and the process for assessing and dem
onstrating that parental involvement in program 
development, operation, and governance occurs; 

"(11) a description of the State and commu
nity-based interagency planning processes to be 
utilized to develop and implement family re
source programs; 

"(12) a description of the criteria that the· 
State will utilize for awarding grants for local 
programs so that they meet the requirements of 
subsection (g); 

"(13) a plan for providing training, technical 
assistance, and other assistance to local commu
nities in program development; 

"(14) a description of the methods to be uti
lized to evaluate the implementation and eff ec
tiveness of the family resource programs within 
the State; 

"(15) a description of proposed actions by the 
State that will reduce practical and regulatory 
barriers to the provision of comprehensive serv
ices to families, including family resource pro
grams; and 

"(16) an assurance that the State will provide 
the Secretary with reports, at such time and 
containing such information as the Secretary 
may require. 

"(g) LOCAL PROGRAM REQUIREMENTS.-
"(1) IN GENERAL.-A State that receives a 

grant under this section shall use amounts re
ceived under such grant to establish local family 
resource programs that-

"( A) undertake a community-based needs as
sessment and program planning process which 
involves parents, and local public and nonprofit 
agencies (including those responsible for provid
ing health, education, employment training, 
Head Start and other early childhood, child 
welfare, and social services); 

"(B) develop a strategy to provide comprehen
sive services to families to meet identified needs 
through collaboration, including public-private 
partnerships; 

"(C) identify appropriate community-based 
organizations to administer such programs lo
cally; 

"(D) provide core services, and other services 
directly or through contracts or agreements with 
other local agencies; and 

"(E) involve parents in the development, oper
ation, and governance of the program. 

"(2) PRIORITY.-ln awarding local grants 
under this section, a State shall give priority to 
programs serving low-income communities and 
programs serving young parents or parents with 
young children and shall ensure that such 
grants are equitably distributed among urban 
and rural areas. 

"(h) DEFINITIONS.-As used in this section: 
"(1) COMMUNITY REFERRAL SERVICES.-The 

term 'community referral services' means serv
ices to assist families in obtaining community re
sources, including respite services, health and 
mental health services, employability develop
ment and job training and other social services. 

"(2) FAMILY RESOURCE PROGRAM.-The term 
'family resource program' means a program that 
offers community-based services that provide 
sustained assistance to families at various stages 
in their development. Such services shall pro
mote parental competencies and behaviors that 
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will lead to the healthy and positive personal 
development of parents and children through-

•'( A) the provisions of assistance to build fam
ily skills and assist parents in improving their 
capacities to be supportive and nurturing par
ents; 

"(B) the provision of assistance to families to 
enable such families to use other formal and in
formal resources and opportunities for assist
ance that are available within the communities 
of such families; and 

"(C) the creation of supportive networks to 
enhance the childbearing capacity of parents 
and assist in compensating for the increased so
cial isolation and vulnerability of families. 

"(3) FAMILY RESOURCE SERVICES.-The term 
'family resource services' means-

"( A) core services that must be provided di
rectly by the family resource program under this 
section, including-

"(i) education and support services provided 
to assist parents in acquiring parenting skills, 
learning about child development, and respond
ing appropriately to the behavior of their chil
dren; 

"(ii) early developmental screening of children 
to assess the needs of such children and to iden
tify the types of support to be provided; 

"(iii) outreach services; 
"(iv) community referral services; and 
"(v) follow-up services; and 
"(B) other services, which may be provided ei

ther directly or through referral, including-
"(i) early care and education (such as child 

care and Head Start); 
"(ii) respite care; 
"(iii) job readiness and counseling services 

(including skill training); 
"(iv) education and literacy services; 
"(v) nutritional education; 
"(vi) life management skills training; 
"(vii) peer counseling and crisis intervention, 

and family violence counseling services; 
"(viii) ref err al for health (including prenatal 

care) and mental health services; and 
"(ix) substance abuse treatment. 
"(4) lNTERDISCIPLINARY GOVERNANCE.-The 

term 'interdisciplinary governance' includes 
governance by representatives from communities 
and representatives from existing health, mental 
health, education, employment and training, 
child welfare, and other agencies within the 

' state.". 
"(5) RESPITE SERVICES.-The term 'respite 

services' means short-term care services provided 
in the temporary absence of the regular 
caregiver (parent, other relative, foster parent, 
adoptive parent, guardian) to children who meet 
one or more of the following categories: 

"(A) The children are in danger of abuse or 
neglect. 

"(B) The children have experienced abuse or 
neglect. 

"(C) The children have disabilities, or chronic 
or terminal illnesses. 
Services provided within or outside the child's 
home shall be short-term care, ranging from a 
few hours to a few weeks of time, per year, and 
be intended to enable the family to stay together 
and to keep the child living in the child's home 
and community.". 

(b) DEFINITION.-Section 926(7) Of such Act (42 
U.S.C. 12332(7)) is amended by inserting ", and 
other caretakers" after "parents". 

(c) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 934 of such Act (42 U.S.C. 12340) is amend
ed-

(1) in paragraph (1) of subsection (a), to read 
as follows: 

"(1) There are authorized to be appropriated 
to carry out section 931 such sums as may be 
necessary for each of the fiscal years 1995 
through 1998. "; and 

(2) in subsection (d), to read as follows: 

"(h) COMMUNITY-BASED FAMILY RESOURCE 
PROGRAMS.-There are authorized to be appro
priated to carry out section 933, $75,000,000 for 
fiscal year 1995, and such sums as may be nec
essary for each of the fiscal years 1996 through 
1998.". 

(d) REPEAL OF EXISTING PROGRAMS.-
(]) COMMUNITY-BASED CHILD ABUSE AND NE

GLECT PREVENTION GRANTS.-Title II of the 
Child Abuse Prevention and Treatment Act (42 
U.S.C. 5116 et seq.) is repealed. 

(2) EMERGENCY CHILD ABUSE PREVENTION 
SERVICES GRANTS.-Sec. 107 A of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 5106a-
1) is repealed. 

(3) TEMPORARY CHILD CARE AND CRISIS NURS
ERIES.-The Temporary Child Care for Children 
with Disabilities and Crisis Nurseries Act of 1986 
(42 U.S.C. 5117 et seq.) is repealed. 
SEC. 402. FEDERAL COUNCIL ON CHIWREN, 

YOUTH, AND FAMILIES. 
Section 918 of the Claude Pepper Young Amer

icans Act of 1990 (42 U.S.C. 12314) is amended
(1) in subsection (k)-
(A) in paragraph (3), by striking out "and" at 

the end thereof; 
(B) in paragraph (4), by striking out the pe

riod and inserting in lieu thereof a semicolon; 
and 

(C) by adding at the end thereof the following 
new paragraphs: 

"(6) identify program regulations, practices, 
and eligibility requirements that impede coordi
nation and collaboration and make rec
ommendations for their modifications or elimi
nation; and 

"(7) develop recommendations for creating 
jointly funded programs, unified assessments, 
eligibility, and application procedures, and con
fidentiality protections that facilitate inf orma-
tion sharing."; · 

(2) in subsection (o), by striking "1991 through 
1994" and inserting "1995 through 1998"; and 

(3) in subsection (p), by striking "1995" and 
inserting "1998". 
SEC. 403. FAMILY RESOURCE ACT. 

(a) NATIONAL CENTER.-Section 958(b)(3) of 
the Claude Pepper Young Americans Act of 1990 
(42 U.S.C. 12353(b)(3)) is amended by strike 
"model". 

(b) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 960 of the Claude Pepper Young Americans 
Act of 1990 (42 U.S.C. 12355) is amended-

(1) in subsection (a), by striking "$2,300,000" 
and all that fallows through the end thereof 
and inserting "$2,000,000 for each of the fiscal 
years 1995 through 1998. ";and 

(2) in subsection (b), by striking "$700,000" 
and all that follows through the end thereof 
and inserting "$1,000,000 for fiscal year 1995, 
and such sums as may be necessary for each of 
the fiscal years 1996 through 1998. ". 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Madam President, S. 
2000, the Human Services Reauthoriza
tion of 1994, is an important step in de
veloping a sensible family policy, and I 
urge the Senate to approve it. 

Bipartisan members of the Labor and 
Human Resources Committee in the 
Senate and the Education and Labor 
Committee in the House have worked 
closely with the administration in de
veloping this legislation, which reau
thorizes several of our Nation's most 
important antipoverty programs. 

Our goal is to provide a high-quality 
Head Start experience to all eligible 
families in need. This legislation reaf
firms our belief in the core elem en ts of 
the program. It takes what is good 

about Head Start and makes it even 
better. It enhances program quality 
and extends the program's reach, mak
ing it more responsive to current 
needs. 

Low-income children and families 
today face enormous challenges. They 
are struggling to survive in neighbor
hoods plagued by violence, drugs, and 
lack of opportunity. Since we last re
authorized Head Start in 1990, the num
ber of children growing up in poverty 
has increased dramatically-and so has 
the pressure on Head Start programs to 
help turn the tide. 

TP.is is most true of the youngest and 
most vulnerable children-those under 
the age of 3. The General Accounting 
Office recently reported a 26-percent 
increase in the number of infants and 
toddlers growing up in poverty. 

Today one out of every five children 
is born into poverty-twice the rate for 
the elderly. In Springfield, MA, the fig
ure is one out of every three. In De
troit, it is one out of every two. These 
figures are an indictment of our soci
ety and all that we stand for. 

If we are serious about reducing juve
nile crime and welfare dependency and 
promoting family values and school 
readiness, Head Start must continue to 
be a centerpiece of our community
based response. Head Start strengthens 
families, builds communities, and gives 
children a chance. 

Current research and the program's 
long track record of success dem
onstrate that Head Start achieves posi
tive results, including greater eco
nomic independence, fewer juvenile 
crimes, and fewer school failures. For 
the price of a single space in a juvenile 
detention facility, we can provide a 
full-day, full-year Head Start experi
ence for five young people. Prevention 
is more productive than prison-and it 
is far more cost effective. 

Too many children live on the edge of 
despair-and many have only Head 
Start to turn to. Drug dealers and gang 
leaders get to them young-and one of 
the greatest challenges we face is to 
get to them first. 

It is for this reason that the Attor
ney General, the FBI Director, and the 
drug czar have all joined in support of 
increased Head Start funding. 

But for Head Start to live up to its 
potential, it needs additional author
ity, support, and resources. And that is 
what this bill will deliver. 

This legislation is a centerpiece of 
President Clinton's Invest in America 
plan. Children are our most valuable 
resources and our best investment in 
the Nation's future. 

Funding for Head Start in the cur
rent fiscal year is $3.2 billion. Under 
the so-called current services budget, 
which reflects annual increases for in
flation, we would be spending $14 bil
lion on Head Start over the next 4 
years. 

This bill supports President Clinton's 
budget request and meets his Invest in 
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America goal by providing for an addi
tional $6 billion for Head Start over 
that 4-year period. That represents a 
43-percent increase in funding, for a 
total expenditure of $20 billion on Head 
Start over the next 4 years. 

The act builds on the commitment to 
program quality in the 1990 reauthor
ization. It sets aside at least 25 percent 
of all new funds for quality improve
ments. These funds will be used to offer 
training and career development oppor
tunities to dedicated Head Start staff. 
They will help provide a living wage 
and heal th benefits, in order to reduce 
staff turnover and increase continuity 
of care. 

The funds will also be used to in
crease the number of family service 
workers in Head Start programs. We 

·must reduce staff caseloads to facili
tate more extensive family support and 
encourage family literacy, parental in
volvement, and other services. 

The act also puts a stronger over
sight system in place. Programs that 
have been squeezed into trying to do 
too much with too little will be given 
the support to improve. But those that 
cannot make the grade will be opened 
up to others that can. Children and 
families deserve no less than the best 
we can provide. 

The act also expands the program to 
reach more eligible families and to 
meet their needs more effectively. 
With the funds in the President's budg
et request, the act will create more 
Head Start slots, and more full-day, 
full-year programs to meet the needs of 
low-income working parents. If we are 
serious about promoting self-suffi
ciency, we must be prepared to assist 
in removing more obstacles. 

In addition, it has become clear that 
Head Start needs to provide an earlier 
start. Last week, the Carnegie report
entitled "Meeting the Needs of Our 
Youngest Children"-called for a na
tional mobilization in support of low
income children at the earliest ages. 

This bill is a major step toward meet
ing that challenge. It sets aside ap
proximately $1 billion over 5 years to 
provide one-stop shopping, family
friendly services from pregnancy to 
preschool. These formative years are 
vital for the physical, social, emo
tional, and intellectual development of 
children. 

During this period, new parents can 
benefit most from training in 
parenting skills and information on 
early childhood development. We know 
that programs don't raise children
parents do. Government is not taking 
over parenting. But a family-centered 
approach will help parents to do a bet
ter job of raising their own children
right from the start. 

The lessons we have learned from the 
Comprehensive Child ·Development 
Centers and the Parent Child Centers 
have been incorporated into this bill
and I am pleased we are moving for
ward with this effort. 

We must also continue to work with 
the public school system to ease the 
transition from Head Start to elemen
tary school. The act continues and ex
pands this commitment. 

I look forward to working with my 
colleagues as we move forward with 
ESEA to ensure that we do all we can 
to stimulate cooperation and coordina
tion at the local level. 

But Head Start is about more than 
coordination and monitoring. It is 
about small children and poor families 
struggling against the rising tide of 
poverty, violence, drugs, and hopeless
ness. It is about giving hope a chance
and helping families build a future. 

More than 1,000 families, from every 
State in the Nation, have taken the 
time to write to my office to let us 
know what Head Start means to them. 

One letter sums up what Head Start 
can do. It was sent by William Bryant, 
a single father in Plymouth, MA. He 
wrote: 
Dear Head Start, 

Thank you for the gift certificate for food 
at Christmas. It made things easier for me 
and better for the children. 

Thank you for the help with fuel assist
ance. It helped to keep me from falling into 
debt. 

Thank you to the staff and teachers, who 
visit our home with concern for our family 
goals. 

Thank you for the medical staff, who no
tify me of tests and shots and checkups with 
the doctors. More importantly, thank you 
for noticing my child's hearing problem. She 
is one of only 5% of children with a lot of 
fluid in her ears. In order to not become in
fected, she needs to have tubes put in. No
body noticed the problem until Head Start 
told me she needed to be examined. Now she 
is scheduled for surgery, and I am very 
grateful. 

I could go on and on. The staff in general 
are the most concerned of any agency, de
partment or facility I've ever been involved 
with. 

I am just one of many grateful parents. 
Signed, William Bryant. 

We have received comments like that 
from all 50 States, and they have in
spired us to do more. This legislation 
will ensure families a better Head 
Start. 

This legislation also includes two 
other priorities-the Community Serv
ices Block Grant and tli.e Low-Income 
Home Energy Assistance Program. 

CSBG reauthorizes the community 
action programs and community devel
opment corporations that serve on the 
frontlines of the war on poverty. 

We know we are falling behind. In re
cent years, we have witnessed a much 
greater rise in the number of families 
living in poverty than in the resources 
dedicated to reducing it. 

We know that complex social prob
lems do not come in neat categorical 
packages-but far too often our re
sponses do. Community action pro
grams were created to respond to the 
needs of individuals, families, and com
munities in a holistic manner-not 
piecemeal. And in communities across 

the country, these community-based 
public-private partnerships are an inte
gral part of the low-income service de
livery network. 

In reauthorizing the Community 
Services Block Grant, we seek to pro
mote self-sufficiency, family stability, 
and community revitalization. The 
goal is to provide resources and sup
port to develop community action 
plans for moving forward, and to set re
alistic ways for measuring progress. 

In addition, we call on the States to 
provide more support and technical as
sistance. We require them to enhance 
their coordination with Community 
Action Programs, and to make State 
WIC, Medicaid, and child support serv
ices more accessible to parents who 
need them. 

We all know the fine work done by 
community development corporations. 
These nonprofit organizations develop 
housing, build and renovate commer
cial and industrial facilities, create 
jobs, and provide financial and tech
nical support to local business enter
prises. Their funds come not from just 
the Federal grant, but from a variety 
of public and private sources. They are 
demonstrating that even in the most 
embattled communities, people, given 
a chance, can build productive futures. 
The community activities are contin
ued and expanded as part of the total 
CSBG effort. 

Finally, the bill authorizes the Low
Income Home Energy Assistance Pro
gram. This year's winter weather in 
New England and across the country 
demonstrated the lifesaving nature of 
LIHEAP. President Clinton recognized 
the importance of this program by ap
proving a $300 million emergency ap
propriation to help low-income fami
lies pay for the fuel they need to sur
vive. Without this heating assistance, 
we would have lost far more lives. 

No parents should have to choose be
tween heating their homes and feeding 
their children. Yet, every winter, doc
tors in Boston and cities across the 
country see the number of malnour
ished children triple as fuel costs rise. 

Thanks to LIHEAP, many families 
are spared from making the "heat or 
eat" decision. 

This bipartisan legislation puts fami
lies first. It moves forward with our de
sire to reinvent Government by con
solidating similar programs, by estab
lishing outcome measures, and by pay
ing for performance. And while it will 
surely benefit millions of American 
families living in poverty, it is equally 
important to our society as a whole. 

For American business that seeks a 
skilled and educated work force-for 
American families who seek safe 
streets-and for all American citizens 
who seek a country true to its ideals-
this is essential legislation, and I urge 
the Senate to approve it. 

I would like to take this opportunity 
to thank the people without whom this 
legislation would never have happened. 
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First and foremost, I would like to 

thank the Labor and Human Resources 
Committee staff-from both sides of 
the aisle- who worked extremely well 
together on this effort. I hope this bi
partisan cooperation will continue as 
we move forward with the remainder of 
our agenda. 

Specifically, I would like to thank 
Patty Cole, from Senator DODD's sub
committee staff, Kimberly Barnes
O'Conner from Senator KASSEBAUM's 
staff, and Stephanie Monroe from Sen
ator COATS' staff. Together with 
Midrell Iskowitz, my counsel, and 
Catriana McDonald, a legislative fellow 
in my office-they formed the Senate 
team that made S. 2000 a reality. They 
are to be commended for their efforts. 

In the House , I would like to thank 
Alan Lopatin of Chairman FORD'S staff, 
Lee Cowen of Representative GooD
LING's staff, and Les Sweeting and 
Terry Daschler of Representative MAR
TINEZ' subcommittee staff. They did a 
great job marking up the bill in the Ed 
and Labor Committee today- and they 
too are to be congratulated for their ef
forts. 

And we could not forget our friends 
in the administration who-from the 
start-have been committed to an in
clusive, productive, and bipartisan 
process. I commend Secretary Shalala 
for establishing the Head Start Advi
sory Committee that "jump started" 
the process, brought the staff together, 
and created the family that hung to
gether throughout this legislative 
process. 

I would also like to thank her able 
staff including Mary Jo Bane, Olivia 
Golden, Helen Taylor, John Busa, Rich 
Tarlin, and Mary Burdette-who re
minded us how helpful it is to design 
programs with those who actually im
plement them-I must say-it has been 
a while. 

Last and most certainly not least-I 
would like to thank a few special indi
viduals who never give up and give in
but keep on keeping on in the name of 
America's children. I would like to rec
ognize three longstanding friends of 
children and friends of the Labor and 
Human Resources Committee- Joan 
Lombardi, now with HHS, Helen Blank 
of the Children's Defense Fund, and 
Bill Harris of KIDS Project. 

Their energy and their commitment 
knows no bounds and I am grateful for 
their tireless efforts and for their 
friendship. 

And we could not conclude without 
thanking those in the community 
struggling day after day to give these 
words real meaning. Our work here is 
far easier than theirs. In the Head 
Start community, I would like to send 
a special thank you to Linda Likens of 
the National Head Start Association, 
Janice Stanos of the New England 
Head Start Association, and Marie 
Galvin of the Massachusetts Head 
Start Association. And to the thou-

sands of Head Start teacher and family 
services workers who give it their all 
everyday- this one 's for you. 

To the community action programs, 
community development corporations, 
community food and nutrition advo
cates, fuel assistance providers, and all 
of the other frontline workers who use 
the resources authorized under this 
act-I thank you for your dedication, 
your commitment, and your efforts. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen

. ator from Connecticut. 
Mr. DODD. Madam President, let me 

commence by first of all thanking the 
distinguished chairman of the commit
tee, Senator KENNEDY, for once again 
his extremely valuable leadership on 
this issue and its many components, 
the most important of which may be 
the extension of Head Start to infants 
and toddlers zero to 3. 

In fact, today the Subcommittee on 
Children and Families held a hearing 
on the Elementary and Secondary Edu
cation Act focusing on a transition pe
riod for Head Start into regular school, 
taking some of the very valuable con
cepts of Head Start and trying to ex
tend them into the normal school proc
ess of young children. 

It was noted that in Head Start pro
grams roughly 60 percent of the par
ents participate, and yet in kinder
garten, the very next year, that per
centage of parental involvement drops 
to about 23 percent. And we all appre
ciate the value of parental involvement 
in children's education. 

What the · Senator from Massachu
setts is suggesting here is that even in 
the earlier stages Head Start can make 
a substantial difference in a child's 
life. We need to extend the lessons of 
Head Start both upward and downward. 

And so while I chair the subcommi t
tee, as my colleagues would certainly 
appreciate, without the backing, lead
ership and strong support of the full 
committee, none of this happens. Sen
ator KENNEDY has done a remarkable 
job once again in this area. 

Madam President, let me just men
tion a couple of things about this bill 
very briefly. It is a late hour. And 
again I am appreciative of the leader
ship for scheduling this even at this 
late hour so that we can move on. 

As the chairman of the committee, 
Senator KENNEDY, pointed out, this bill 
comes out of the Labor and Human Re
sources Committee with a 17 to zero 
vote-another example I think of how 
this committee has been able on nu
merous occasions to develop bipartisan 
legislation. 

I should like to entend my thanks to 
Senator NANCY KASSEBAUM and Sen
ator DAN COATS of Indiana for their 
support and leadership on this issue, on 
the Republican side. Senator COATS 
and I have worked on a number of is
sues together. He, as the ranking mi
nority member of my subcommittee, 

played a pivotal role on the family and 
medical leave bill, and once again dem
onstrated strong leadership in this 
area. 

And second, I'd like to recognize the 
services of Secretary of Health and 
Human Services, Donna Shalala, who 
did a splendid job. 

As my colleagues are aware, a few 
months ago serious questions were 
raised about the quality of Head Start 
programs, and many of those questions 
were very legitimate. While some 
might have chosen to fight that kind of 
criticism, Donna Shalala promptly 
reached out to those raising those con
cerns and worked with them. 

This legislation incorporates provi
sions which will help to maximize the 
quality of Head Start programs and to 
guarantee us in coming years the abil
ity to monitor and watch that quality 
as well. 

The timing of this bill happened to 
occur, Madam President, coinciden
tally with two reports that came out 
last week. 

Two years ago, I asked the General 
Accounting Office to examine the con
dition of infants and toddlers and their 
their economic status in this country. 

Part of that report was released 
about 6 or 7 months ago. The last part 
of it came out exactly on the very day 
that the Carnegie study emerged as 
well, a lengthy study examining the 
condition of these children. 

The General Accounting Office re
port, Madam President, showed that 
the number of poor children under the 
age of 6 grew by more than 25 percent 
during the 1980's. In fact, I did not ask 
for the study to particularly examine 
my home State of Connecticut, but in 
Hartford, CT some 47 percent of its 
young children are poor, the second 
highest child poverty rate in the Unit
ed States of America next to Detroit. 

Youngest Americans are the poorest 
Americans. We are the only industri
alized nation in the world with that 
unique distinction. In any other indus
trialized nation, as most people might 
predict, the poorest sector of the popu
lation are older people who have fin
ished their working years, living on 
some fixed income. Costs continue to 
rise, and unfortunately these individ
uals find themselves not in the strong
est financial shape. We are the only na
tion that has as the poorest sector of 
our population our children, our in
fants. On the average, 26 percent of in
fants and toddlers are growing up in 
poverty. 

Now, it is not an excuse later on for 
these children to end up in a juvenile 
justice system or as substance abusers 
or dropping out of school. 

But the facts of life are such that 
there is a high degree of predictability. 
If you begin life far behind the 8 ball, 
as these infants do, you are much more 
likely to end up doing just that, ending 
up in our juvenile justice system, end-
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ing up being teen mothers and teen fa
thers, end up being substance abusers, 
end up dropping out of school and on 
the public assistance rolls of our Na
tion. 

So these numbers ought to cause 
alarm across this Nation. They are a 
warning sign of what we are up against 
if those numbers continue to rise. And 
they have been rising. 

This legislation, as the Senator from 
Massachusetts points out, does not 
solve every one of these issues. But it 
does point us in the right direction. It 
does try to assist in these areas by pro
viding some assistance. 

Let me just mention very briefly 
what it does. The Carnegie study sug
gested the need for a comprehensive 
approach to the terrible problems of 
child poverty. This bill contains sev
eral provisions with just such a com
prehensive approach. 

But before looking at that, I just 
want to point out to my colleagues, the 
poverty rates for the population of the 
United States. It may be difficult for 
some to read. But here are infants tod
dlers, zero to 2 years of age; that is 
their poverty rate, the highest in the 
country; 3 to 4; 5 to 17 and so forth. 
Here are older Americans again-with 
a much lower poverty rate. If you begin 
life in this country and you are the 
poorest in our society, odds are you 
will face tremendous difficulties later 
on. 

The second chart deals with the var
ious groups of families categorized as 
married couples and single mothers. 

Again, you see here we have children, 
of married couples with a poverty rate 
of 12.8 percent. Among whites it is 9 
percent; 21 percent in Afro-Americans; 
30 percent for Hispanics. That is with 
married couples. Now go over here to 
single mothers. These numbers go right 
off the chart. Just look at Hispanic sin
gle mothers. Their children, 73 percent, 
three-quarters of these children are 
poor, and the numbers are not far be
hind in the Afro-American community 
either. 

So these are children under the age 3. 
Those are the conditions they are being 
reared in. 

This bill mirrors the recommenda
tion of the Carnegie Foundation. It 
takes Head Start as a model program 
that helps the whole child; that is, 
with education, nutrition, and family 
services. It takes very concrete steps 
to ensure quality. The bill contains a 
set aside, as I mentioned, for younger 
children, to bring the p0wer of Head 
Start to all of them. 

The Senator from Massachusetts, 
Senator KENNEDY, deserves tremendous 
credit for. pursuing that particular idea 
and incorporating it in this bill. 

S. 2000 also contains provisions which 
I wrote to consolidate four existing 
programs. into one community-based 
family resource program. We have 
heard about trying to consolidate in a 

number of areas. We do it here. It cre
ates what I call a "seamless garment" 
for the whole family. 

Too often we think about families in 
need of the WIC programs. We hear 
about Head Start families. We hear 
about families that have needs in hous
ing, or in a variety of areas. In fact, it 
is all the same family. A WIC family is 
a Head Start family, is a family that 
needs housing or heal th care as well. 

This legislation encourages the 
States to in a sense reinvent Govern
ment in ways that will serve these fam
ilies most effectively. 

The bill also contains critical social 
services programs, low-income energy 
assistance, and community services 
bloc grants. Low-income energy assist
ance is a critical part of that safety net 
needed to meet the continually rising 
residential energy costs that so many 
parts of the country, including ours in 
New England, face every year. 

The Community Services Block 
Grant pioneered coordinated commu
nity services many years ago, and we 
are just trying to bring that into line 
with the needs of today. 

This bill is important both for the 
programs it encompasses and the state
ment it makes about the significance 
this body places on lending a helping 
hand to children and other vulnerable 
Americans. So broad based is the ap
peal of this legislation that it was re
ported out of the Labor Committee by 
a unanimous vote on April 13. The bi
partisanship and particularly the lead
ership shown by Sena tors KENNEDY and 
KASSEBAUM are a testament to the ur
gency of the subject we are addressing 
and the responses this bill contains. 

This legislation is urgently needed 
because it could form part of the cure 
to a grave illness that has beset our 
Nation. The symptoms of this illness 
are becoming increasingly evident. And 
like many diseases, this one has first 
attacked the most susceptible parts of 
the body, those parts with fewer and 
weaker defenses. 

I am talking of course about our Na
tion's children, for they are the ones 
bearing the brunt of the social cancer 
ravaging our country. Economic dis
location, the disintegration of the fam
ily, rising crime, and declining 
heal th-each of these social ills has 
taken a terrible toll on our youngest 
citizens. This diagnosis was delivered 
last week by two highly respected, non-
partisan organizations. · 

GAO REPORT 

First, there was a report I commis
sioned from the General Accounting 
Office about the economic status of in
fants and toddlers in America. It par"' 
alleled a similar report on preschool
aged children I received from the GAO 
last summer. These reports contained a 
number of startling statistics: 

The number of poor children under 
the age of 6 in America increased by 
more than 25 percent during the 1980's. 

These numbers are worse in urban 
areas: 47 percent of young children liv
ing in the capital of my own State of 
Connecticut are poor, making Hartford 
the American city with the second 
highest child poverty rate. 

The youngest Americans are also the 
poorest Americans. Those with politi
cal power in this country-adults of 
working age and senior citizens-have 
markedly lower poverty rates. 

And the problem is growing worse: 
All but three States saw an increase in 
the number of poor infants and tod-
dlers from 1980 and 1990. · 

The opportunities for overcoming 
their disadvantages are few: In 1990, 
only about one in three children ages 3 
or 4 participated in a preschool pro
gram. 

CARNEGIE REPORT 

On the heels of the GAO report, the 
Carnegie Foundation released a major 
study that echoed its findings: 

One in four young children is in pov
erty-up from 20 percent just in the 
time that elapsed between the 1990 cen
sus data used in the GAO study and the 
1993 information used by Carnegie. 

The study demonstrates the terribly 
high poverty rate for children under 3 
being raif~ed by single mothers. For 
children under 3 raised by single His
panic mothers, the poverty rate ap
proaches 75 percent. 

Between 1960 and 1988 the percentage 
of births in America to unmarried 
mothers rose from 5 percent to 26 per
cent. 

Between 1971 and 1991 the number of 
children under the age of 6 increased by 
less than 10 percent but the number of 
poor children · under the age of 6 in
creased by 60 percent. 

The Carnegie Foundation report con
tained more than sobering statistics 
like these: it contains recommenda
tions on how we might reverse them. 
As the Carnegie report suggests, we 
need to assess families' problems in a 
comprehensive way and meet them in a 
comprehensive way, with ini tia ti ves 
like family and medical leave, Head 
Start, neighborhood family and child 
centers, child care, and violence pre
vention. 

HEAD START 

The centerpiece of today's legislation 
is one that the Carnegie Foundation 
singled out for praise. Head Start has 
long been a model program, because it 
pays attention to the whole child. To 
make sure -that the child has enough to 
eat, it provides nutritious meals. To 
make sure that the child enters school 
ready to learn, it provides developmen
tal enrichment. To make sure that the 
child has a healthy home life, it pro
vides an array of social services for 
families. 

All together, this package helps give 
children the edge they will need to cut 
through the thicket of social problems 
described by the GAO and the Carnegie 
Foundation. We have all heard 
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testimonials about Head Start effec
tiveness. I would like to take this op
portunity to share just one, from a 
mother in Lake Orion, MI. 

She wrote me recently about the 
power of Head Start, and what it 
meant for her daughter. 

Until January of 1993 I didn't have a clue 
about Head Start or what it could mean to a 
child and or parent. I have to tell you on 
graduation day every child who had attended 
the class took something positive away with 
him or her * * * whether it be feeling more 
sure of themselves [or] the shine of hope and 
pride in all the little faces, and believe me I 
did see that look on all faces. And then and 
probably only then did I realize what exactly 
Head Start could mean to the future of these 
children and all children who qualify for the 
program. 

The reauthorization of Head Start we 
are considering today would build on 
the success of the program and shore 
up its weaknesses. The bill continues 
the provision enacted in 1990 that sets 
aside one-fourth of all new appropria
tions for improving quality. This 
money already has helped programs 
raise staff salaries, provide needed 
training, and improve facilities and 
equipment. 

To ensure that programs are offering 
quality services, the legislation 
strengthens performance standards and 
monitoring procedures so that pro
grams that cannot correct their defi
ciencies within 1 year are defunded. 
The bill seeks to build the work force 
Head Start needs to guide children into 
the next century by developing quali
fications and credentials for family 
service workers and creating innova
tive approaches such as mentor teach
ers and Head Start fellowships. 

The reauthorization of Head Start 
also contains a set-aside for expanded 
services to families with infants and 
toddlers. It takes the comprehensive 
approach associated with Head Start 
and expands it to vulnerable children 
at the earliest possible age. Such an ex
pansion is one of the Carnegie report's 
key recommendations. 

FAMILY RESOURCE CENTERS 

The bill also contains a provision I 
authored to consolidate several exist
ing programs into an expanded commu
nity-based family resource program. 
This new grant to States would help 
build networks of comprehensive fam
ily resource centers and services and 
promote a systematic approach to pre
vention. The concept of community
based family and child centers that 
provide support to families was also en
dorsed by the Carnegie report. 

The approach rests on two guiding 
principles: Locality and flexibility. It 
would provide comprehensive services 
at the local level where they can do the 
most good, and it would encourage 
States to approach family assistance 
creatively. This ini tia ti ve also gives 
families a voice in how services are 
provided in their communities. 

Family resource services are about 
prevention, preventing problems before 

they cause serious harm to children 
and families and preventing problems 
before they become a serious drain on 
other Federal assistance programs. The 
bill would authorize this program at 
$75 million for fiscal 1995. This rep
resents an increase over the total fiscal 
1994 appropriations for the four consoli
dated programs, but it is far from 
enough. 

COMMUNITY SERVICES BLOCK GRANT 

A third piece of the Human Services 
Act is also built around the concept of 
comprehensive, community-based serv
ices. I am referring to the reauthoriza
tion of the community services block 
grant, which provides base funding to 
our nationwide network of community 
action agencies. There are nearly 1,000 
such agencies nationwide, and they 
serve 99 percent of all American coun
ties. 

Although the community services 
block grant [CSBG] was established 
through the Omnibus Reconciliation 
Act of 1981, its roots extend back to 
Lyndon Johnson's war on poverty. The 
idea was a simple one: Provide com
prehensive services, allow local people 
to tailor them to fit local needs, and 
give the low-income people in need of 
services a say in how those services are 
provided. 

Community action agencies and 
other organizations receiving commu
nity services block grant funding use 
the money to provide crisis assistance 
for families, to create linkages among 
other Federal programs, to offer nutri
tion programs and to provide a number 
of other social services. 

The reauthorization that is part of S. 
2000 would strengthen this program by 
making groups supported by it more 
accountable for the dollars they spend. 
It would also take a number of steps to 
consolidate and reorganize the small 
discretionary programs authorized 
through this bill. 

LOW-INCOME HOME ENERGY ASSISTANCE 

The final component to the Human 
Services Act is the Low-Income Home 
Energy Assistance Program [LIHEAP], 
a critical segment of the safety net we 
try to provide for our most vulnerable 
citizens. LIHEAP provides millions of 
American families, many of them with 
elderly or disabled members, with the 
bit of extra help they need to pay for 
one of modern life's essentials: residen
tial energy. 

The bill before us would reauthorize 
LIHEAP at $2 billion for fiscal 1995. 
This puts Congress on record opposing 
the budget cuts that have been pro
posed for the program. The bill also re
inforces LIHEAP's primary mission to 
help disadvantaged individuals afford 
energy bills that would otherwise prove 
to be unaffordable. 

In addition, the bill would create a 
permanent authorization for the 
LIHEAP emergency fund and would 
allow the Secretary to target the 
money during particularly harsh win-

ters. Currently, Congress must act to 
waive the normal LIHEAP formula be
fore the release of emergency fund, as 
happened earlier this year. 

We were lucky that the earthquake 
relief bill provided a speedy vehicle to 
grant this waiver. In future winters, 
such a convenient vehicle might not be 
available and without the change we 
are proposing today, millions might go 
cold. 

CONCLUSION 

The bill before us will certainly not 
eradicate poverty or solve every social 
problem we have. But it will certainly 
take us further down the road toward 
that goal. I hope all of my colleagues 
will join me in supporting it. 

Madam President, Senator KENNEDY 
mentioned, of course, that this work 
does not get done without terrific staff 
work. There are many people to con
gratulate and thank. I want to point 
out specifically the work of Patty Cole, 
of my staff, and Joe Palmore, who did 
a terrific job in working with the ma
jority staff and the minority staff, Sen
ator KENNEDY'S staff, and others to put 
this together. 

Senator KENNEDY said in some 
ways-at this late hour there are very 
few people here for this-but this is a 
very important piece of legislation, a 
critical element of our efforts to see to 
it that we will be a strong and vibrant 
Nation in the 21st Century. 

I think it is worthwhile to note there 
was a program this evening on one of 
the networks, I think the American 
Broadcasting Co. [ABC], that talked 
about the things we really ought to be 
worried about in this country, the real 
serious threats. Poverty is one of them. 
If you are living in poverty in the Unit
ed States, your life expectancy is 7 to 
10 years shorter than other Americans. 
If you begin life as these children do, 
growing up in poverty, that is not only 
a threat to us in society, but it is a 
threat to them in their lives. So every
one suffers when these children suffer. 
This legislation we hope will be a sig
nificant step in reversing those trends. 

Madam President, I yield the floor. 
Mr. BINGAMAN. Madam President, 

it has come to my attention that en
ergy education has proven to be an ef
fective method of increasing energy ef
ficiency, and thus the goals of 
LIHEAP. It is my understanding that 
our colleagues in the House may in
clude language in their version of the 
legislation we are considering today 
that would promote energy education. 
Would the Senator from Connecticut be 
inclined to consider energy education 
measures in conference? 

Mr. DODD. Madam President, I would 
indeed be inclined to favorably con
sider energy education measures that 
did not detract from LIHEAP's central 
purpose, which is to help low-income 
people pay their energy bills. I would 
also encourage States and energy ven
dors to support such activities with 
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their own funds. In times of fiscal con
straint, it is important that we explore 
every opportunity to maximize the re
sources availabie for providing low-in
come families with adequate energy. 

Mr. WOFFORD. Madam President, I 
am pleased to cosponsor the legislation 
we are considering to improve and ex
pand Head Start. Today, as violence 
pervades the lives of so many young 
children, the need for Head Start is 
greater than ever. 

The Head Start program is one of the 
best and most cost effective edu
cational investments we can make. It 
enables needy children to start school 
ready and able to learn. Head Start 
lowers the drop-out rate and the illit
eracy rate, and gives our most vulner
able children the tools they need to 
succeed in school. 

Yet today only a third of eligible 
children participate in Head Start. 
Clearly we must expand ·Head Start to 
enable all eligible children to partici
pate. But the quality of Head Start 
programs across the country is uneven. 
We must not merely increase the num
ber of children served without ensuring 
that they are served well. This legisla
tion expands Head Start-but also im
proves the quality of the programs. 
The goal of this legislation is that 
every Head Start center will offer high 
quality and comprehensive family and 
educational services. The quality im
provements called for in this legisla
tion include further staff development, 
more effective Federal oversight, pro
viding full day or full year services and 
services to younger children, improv
ing family literacy and strengthening 
linkages with elementary schools. 

The legislation we are voting on 
today is the first serious effort to im
prove the quality of the Head Start 
program. We will need the vision that 
created Head Start if we are to adapt it 
to fit the challenges facing our chil
dren in the 1990's-increasing youth vi
olence, drug abuse, and teen preg
nancy. Welfare reform and education 
reform are just empty rhetoric if we 
don't give our most vulnerable children 
the tools they need to succeed. 

Mr. DURENBERGER. Madam Presi
dent, I rise to support final passage of 
S. 2000, legislation reauthorizing the 
Community Service Block Grant Act 
and the Head Start Act. I have sup
ported both of these important pro
grams during my entire 16 years of 
service in the Senate and look forward 
to swift completion of this reauthoriza
tion, hopefully in time to be signed 
into law on Head Start's 30th anniver
sary, on May 18. 

This Head Start reauthorization en
joys strong bi-partisan support at least 
in part because of the extensive con
sultation that went into its drafting. 
And, on the merits, this bill deserves 
passage because it responds to the 
growing interest in using Head Start 
expansion funds to improve quality, as 

well as expand the numbers of children 
served. 

There is no question that initiatives 
to improve quality must include more 
business-like management practices in 
Head Start programs, increased com
pensation for teachers and other em
ployees, upgraded facilities, and other 
program "inputs". 

But, I also believe this authorization 
will force increased attention to im
proved outcomes-improved health and 
nutrition for children, better prepara
tion for kindergarten, lower levels of 
family illiteracy, and-in general-bet
ter support low income families. 

I am also hopeful that this reauthor
ization will contribute to a greater de
gree of collaboration between Head 
Start and child care and other child 
and family support services in each 
local community. 

That hope became more urgent for 
me during the recent Easter recess 
when I had the opportunity to meet 
with a group of Head Start and child 
care advocates in Minnesota. 

One of the themes of that meeting 
was that collaboration among child 
and family service programs is espe
cially important to the growing num
ber of Head Start parents who are 
working or in school as part of Federal 
and State welfare reform initiatives. 
And, as additional changes are made in 
AFDC and other welfare programs, we 
are likely to see even more Head Start 
parents needing-and qualifying for
child care services that extend beyond 
the traditional part-day, part-week 
Head Start program. 

Fortunately, Head Start and other 
early childhood advocates are starting 
to respond to this growing need. In 
fact, five different examples of child 
care/Head Start collaboration or other 
locally designed Head Start delivery 
models were described to me in some 
detail during the meeting I held in 
Minnesota during the Easter recess. 

Madam President, I ask unanimous 
consent that a summary of the initia
tives, along with a listing of those who 
participated in the meeting be printed 
at the conclusion of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. DURENBERGER. Madam Presi

dent, all five of these initiatives are 
program models other than the tradi
tional full-day, part-day, or home
based models used by most Head Start 
agencies. All five meet or exceed Head 
Start's performance standards. And, all 
five are designed to help meet the 
changing needs of today's Head Start 
families. 

In each case, however, the directors 
of these initiatives expressed serious 
concerns that they will not be allowed 
to continue or replicate these highly 
innovative programs. Reasons for that 
concern range from uncertainty about 
future funding availability to bureau
cratic resistance. 

THE NEED TO ENCOURAGE FLEXIBILITY 

Madam President, there is no ques
tion that Head Start is serving a dif
ferent and more complex set of family 
needs today than were being served 
when the . program was established 25 
years ago. Beyond the increased stress 
placed on all families in the 1990's, the 
most dramatic changes is the need that 
many Head Start families now have 
full- or part-time child care outside the 
half-day, school year program tradi
tionally offered by most Head Start 
agencies. 

Many parents in these families are 
working, in school or in job training 
programs as a condition of receiving 
AFDC or other income support assist~ 
ance. The need for these services will 
continue to grow as work or job prepa
ration requirements are included in 
Federal and State welfare reform ini
tiatives. 

At the same time, there are a large 
number of public and nonprofit, serv
ices and programs available to assist 
these same families-including pro
grams that offer subsidized child care. 
So, especially from the perspective of 
the families involved, there is a grow
ing need to encourage collaboration be
tween these programs and Head Start-
to have various services provided at 
the same site, to be able to mix funding 
sources, and to simplify differing eligi
bility and reporting requirements. 

Fortunately, Head Start has histori
cally recognized the need for different 
delivery models based on differences in 
family preferences and the demo
graphics of local communities. The 
most obvious variations are Head 
Start's home-based program and the 
combination center-based/home-based 
programs that are especially well-suit
ed for less densely-populated rural or 
suburban areas. 

These options also respond to pref
erences that many parents have for 
services that are delivered in the home 
rather than in a larger group setting. 

This respect for community and par
ent differences was reinforced in the 
most recent round of Head Start rule
making, by articulating three different 
delivery options and by retaining au
thority on the part of a senior HHS ad
ministrator to approved other locally 
designed options. 

This centralized appeal and approval 
process is time consuming, costly, and 
burdensome, however, and may dis
courage agencies from designing and 
requesting approval for locally de
signed options. This may be especially 
true in smaller agencies or agencies in 
rural areas where collaboration may be 
even more difficult because there are 
fewer organized child care and other 
support services available. 

According to several of the Head 
Start directors I met with in Min
nesota, there also appears to be a pre
sumption in the current system that 
more traditional delivery models are 



8348 CONGRESSIONAL RECORD-SENATE April 21, 1994 
preferred-perhaps because they are 
easier to monitor and hold account
able. 

In fact, one irony in the current laud
able move to better monitor Head 
Start quality and agency performance 
is that computerized data gathering is 
much easier if programs are uniform in 
how they are organized. The same may 
be true in designing and testing new 
forms of results-oriented accountabil-
ity. . 

Madam President, it's important to 
point out that Head Start has always 
been a grass-roots, community and 
family-responsive program. So having 
flexibility to tailor programs to meet 
unique community and family needs is 
in keeping with the original purpose 
and history of Head Start. 

That is why I feel so strongly that 
this reauthorization be used to encour
age Head Start administrators to use 
expansion funding to offer financial 
and other incentives to design unique 
and innovative local delivery options
as long as the underlying principles 
and strengths of Head Start are main
tained and as long as local needs and 
results-oriented performance standards 
are met. 

Because of the importance of maxi
mizing the use of all available re
sources, any real or perceived barriers 
to collaboration with other agencies 
and programs should also be removed. 
That would include barriers to mixing 
funding sources and contracting with 
other agencies who may actually em
ploy teachers and other staff. 

In addition, Madam President, there 
should be a presumption that locally 
designed delivery options are accept
able unless it's determined that they 
do not meet results-oriented standards 
through the normal Head Start over-

, sight process. 
And, finally, whatever changes are 

needed in Head Start performance 
standards to promote an innovation
friendly environment should be made. 

Madam President, at least some en
couragement to innovate and collabo
rate may have to wait until we take up 
the child care components of welfare 
reform later this year. But, I strongly 
believe implementation of this Head 
Start reauthorization represents an ex
cellent opportunity to allow maximum 
flexibility in local communities to use 
combined funding, waivers, demonstra
tions and administrative flexibility to 
help meet the changing needs of Head 
Start families. 

To seize that opportunity, I believe 
Head Start administrators should do 
four things as they implement this re
authorization: 

First, include the changing needs of 
Head Start families for child care and 
the potential for collaboration with 
child care and other early childhood 
and family services to Head Start's 
new quality standards. 
· Second, ensure that new performance 
measures created for Head Start agen-

cies be adaptable for non-traditional 
program options including collabora
tions with local child care programs. 

Third, reward collaboration with 
other community organizations serving 
children and families in the allocation 
of expansion funds within states. 

And, finally, use Head Start's R&D 
program to encourage the development 
and testing of innovative locally de
signed program options including pro
grams that involve collaboration with 
child care and other child and family 
service programs. 

Madam President, I was an original 
cosponsor of this Head Start reauthor
ization legislation. And, I intend to 
vote to adopt this legislation today. 

At the same time, I believe the full 
potential for serving today's low in
come families and children will depend 
on how this legislation is implemented 
and administered. 

Now more than ever, Head Start 
must be responsive to the changing 
needs of the families it serves. That 
means Head Start must be flexible 
enough to meet those needs through a 
variety of different program modeis. 
And, it mea~s Head Start must encour
age collaboration with child care and 
other services available to those same 
families. 

With that kind of locally initiated 
flexibility and collaboration, Head 
Start will enter its second 30 years an 
even stronger and more effective re
source for the children and families of 
this nation. 

Thank you, Madam President, I yield 
the floor. 

EXHIBIT 1 

MEETING THE CHANGING NEEDS OF Low IN
COME FAMILIES-A BRIEF SUMMARY . OF 
HEAD START CHILD CARE COLLABORATIONS 
AND OTHER LOCALLY DESIGNED HEAD START 
PROGRAM OPTIONS IN MINNESOTA 

On March 30, U.S. Senator Dave Duren
berger met with a group of Head Start and 
other early childhood advocates in Min
nesota to discuss this year's reauthorization 
of the Head Start program. 

The meeting included discussion of five dif
ferent Head Start programs in Minnesota. 
All five involve either collaboration with 
other early childhood programs or a way of 
delivering Head Start services other than the 
traditional full- or part-day or home-based 
models. 

Following is a brief summary of these five 
programs including how they are authorized 
and funded and barriers to their continu
ation or replication; as well as a listing of 
participants in the March 30 meeting. 

EXAMPLE I- PARENTS IN COMMUNITY ACTION 
(PICA) SPLIT-WEEK PROGRAM 

Parents in Community Action, Inc. (PICA) 
is Minnesota's largest Head Start agency, 
serving Minneapolis and most of its Henne
pin County suburbs. For the past 15 years, 
PICA has run much of its program on a split
schedule program, with three six-hour days 
of service for half the school year and two 
six-hour days of service for the remainder of 
the school year. Currently, the large major
ity of the approximately 2300 children en
rolled in PICA Head Start programs are on a 
split-week schedule. 

PICA has found a high degree of parent 
satisfaction with this scheduling option 
since it better accommodates parents ' work, 
education and child care schedules and ar
rangements. It also results in savings on 
transportation expense when compared to 
half-day programs. And, it results in each 
child receiving 27 percent more classroom 
time than they would under the traditional 
half-day model (3.5 hours per day for at least 
four days per week). 

Despite its positive past record, high de
gree of parent satisfaction, and higher than 
required volume of classroom time, PICA has 
been notified by Head Start's Chicago re
gional volume that its split-week schedule is 
not in compliance with the agency's regula
tions and that it must come into compliance 
within a " reasonable time, " starting with 
use of the next round of expansion funding. 

With support from Senator Durenberger 
and other members of the Minnesota Con
gressional Delegation, PICA is now appealing 
this decision to the Commissioner of HHS's 
Administration on Children, Youth and Fam
ilies. This appeal is being made under a pro
vision of Head Start rules that allows the 
Commissioner to fund alternative program 
variations " to meet the unique needs of com
munities or to demonstrate or test alter
native approaches for providing Head Start 
services." 

EXAMPLE 2-CARVER-SCOTT-DAKOTA 
SCHOLARSHIP PROGRAM 

The Head Start agency serving Scott, 
Carver and Dakota Counties delivers services 
to 20-25 percent of its roughly 450 children 
through "scholarships" it make available to 
eligible families. The program has been in 
place for nine years. 

These scholarships are used to place chil
dren in six different private or non-profit day 
care centers, nursery schools and pre-schools 
located throughout the agency's three subur
ban and rural counties which are located 
south and southwest of Minneapolis. The re
mainder of the agency's children are served 
through more traditional part-day, home
based, and combination home-based/center
based programs. The agency has eight cen
ters of its own which are used exclusively for 
Head Start programs. 

In addition to getting the group experi
ence, the Head Start families in the scholar
ship program also get home visits, and the 
other health, nutrition and family support 
services required by Head Start's perform
ance standards. 

At the present time, this program retains 
the traditional half-day service model and 
does not include combining funding with 
child care or other early childhood program 
funds. There is some collaboration with the 
programs where children are placed, how
ever, including availability of training to 
non-Head Start staff, regular visits and con
sultation from Head Start teachers, and ac
cess to comprehensive Head Start services 
for non-Head Start children and families in 
these programs. 

According to the program's director, this 
locally designed option is popular with par
ents because it offers a group environment in 
lower density areas that might not have 
enough eligible children to justify a conven
iently located Head Start center. 

This program also saves money on trans
portation since the centers are closer to 
where families live and, the Head Start agen
cy saves money on expansion-driven start-up 
expenses-including renovation of licensable 
facilities-by using existing programs that 
already meet facility and other licensing re
quirements. 
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Finally, this " scholarship" option appeals 

to at least some parents who prefer to 
" main-stream" their children with children 
from a variety of income groups, rather than 
having them placed in a Head Start center 
that serves only low income children. 

Despite nine years of experience with this 
program and a high degree of parent satisfac
tion, the local Head Start agency is now get
ting signals from the HHS Chicago regional 
office that it would rather not deal with a 
variety of locally designed options. In par
ticular, it appears that the regional office is 
designing its reporting, oversight and qual
ity monitoring initiatives in ways that dis
courage non-traditional programs models be
cause they are harder to monitor and evalu
ate than are traditional full- and half-day or 
home-based options. 
EXAMPLE 3-RAMSEY ACTION PROGRAM COL

LABORATION WITH CHILDREN'S HOME SOCIETY 

A third alternative delivery model now op
erating in Minnesota represents a more ad-
vanced version of the above " scholarship 
model" for offering Head Start services in 
collaboration with other early childhood pro
grams. 

Under this model, the grantee-Ramsey 
Action Programs (RAP)--has an arrange
ment with a non-profit day care center run 
by the Children's Home Society that is lo
cated in the St. Paul Technical College. The 
joint program began in 1991 after almost four 
years of discussions and planning involving 
the two agencies. 

Currently 27 of the 34 children enrolled in 
this center are in the RAP Head Start pro
gram. They are all children of parents who 
are taking courses at the Technical College 
to meet the education/job training require
ments of the STRIDE welfare reform pro
gram. 

Under the agreement between RAP and the 
Children's Home Society, 48 percent of the 
cost of placing these children in the full-day 
program is paid by Head Start. The other 52 
percent comes from a combination of public 
and private funding sources including United 
Way, the child care subsidy their parents are 
entailed to under the STRIDE program, and 
the child care food program. 

According to the center's director, the pro
gram's advantages include the availability of 
full-day care for children of parents going to 
school; increased parent involvement be
cause the center is located in the Technical 
College building, and extra training for the 
center's personnel through the RAP Head 
Start program. 

According to RAP's Head Start director, 
this model also has the potential to ease the 
difficulty that many Head Start programs 
have in finding licensable space for expan
sion. In some areas, licensable space may not 
be available, but there may be unused capac
ity in existing licensed day care centers. 

RAP would like to· enter into similar col
laborative ventures with other child care 
programs. And, the Chicago regional office 
has been supportive of this model up this 
point. However, the regional office did not 
like the fact that Children's Home Society 
retained responsibility for hiring the day 
care center's employees. The concern is that 
this arrangement resembles delegating oper
ations to a "sub-grantee" without going 
through the approval, accountability and 
oversight procedures required of subgrantees 
under Head Start's authorizing law, its ad
ministrative rules, and its performance 
standards. As a result, proposals for similar 
collaborations between RAP and Children's 
Home Society have not been approved. 

EXAMPLE 4-LAKES AND PINES HEAD START 
COLLABORATION WITH SOMEPLACE SPECIAL 
CHILD CARE CENTER IN CAMBRIDGE 

The Lakes and Pines Head Start program 
has traditionally used home-based services 
in the largely rural and small town area it 
serves between the northern edge of the 
Twin Cities and Duluth. It currently pro
vides Head Start services to approximately 
400 children in home-based settings. 

In recent years, however, there has been 
increasing demand from parents who are 
working or going to school for center-based 
and full-time services. 

In response, the Lakes and Pines Head 
Start agency is now in the first year of a col
laborative venture with the Someplace Spe
cial Child Care Center which is located in 
the Cambridge Memorial Hospital. Under 
this program, eight of the 20 children in the 
center are Head Start children. Two are en
rolled part-time and the other six are full
time. 

Under this arrangement, enhanced staffing 
is provided by a Head Start teacher who 
works in the center. Non-personnel expenses 
are split on a pro-rated basis between Head 
Start and the center. Additional comprehen
sive Head Start services are also offered out
side the child care setting. 

This partnership is supported through a 
Cornerstone grant from the Minnesota De
partment of Jobs and Training. Other reve
nue sources include child care subsidies, 
state Early Childhood and Family Education 
funds, and the child care food program. Be
cause of parent interest, the Lakes and Pines 
agency is now applying for permission to run 
a second collaborative program with a day 
care center in Cloquet. 

According to the agency's director, addi
tional flexibility is needed in mixing funding 
sources. He also believes that child care pro
grams should be offered financial" incentives 
and a source of start-up or cash flow funding 
will be needed in order to make this type of 
collaboration readily available. 

Finally, the Lakes and Pines director 
urged that Head Start administrators be 
open-minded about these types of innova
tions. He noted that, al though the Cam
bridge program has been approved by Head 
Start officials, there is no assurance that the 
Cloquet proposal or other similar collabora
tions will be approved in the future. 

EXAMPLE 5-MAHUBE HEAD START FAMILY 
CHILD CARE PROJECT 

The final model explored during the March 
30 meeting with Senator Durenberger is a 
demonstration now being run by the 
MAHUBE Head Start agency that serves 
three primarily rural counties in northwest
ern Minnesota (Becker, Hubbard and 
Mahnomen). The project is funded by the 
HHS Head Start Bureau under a three year 
grant which was awarded in 1991. It is now in 
its second year. 

This project includes up to 40 four year old 
children each year who are placed in up to 
ten licensed family day care homes through
out the three county area. The option is 
available to income eligible parents who are 
working, in school or training, or seeking 
employment. 

Comprehensive Head Start services includ
ing education, health nutrition, mental 
health, parent involvement and social serv
ices are provided to each child and his or her 
family in addition to full or part-day child 
care. The maximum number of children in 
each home is limited to six in order to en
sure high quality, individualized care. 

The licensed child care providers who par
ticipate are placed on the Head Start Agen-

cy's payroll. They received training and at a 
minimum, each provider has the Child Devel
opment Associate (CDA) credential and 12 
college credits in early childhood education. 
Licensing is done by the county social serv
ice department using the same rules and pro
cedures that apply to other licensed family 
day car providers in Minnesota. 

The MAHUBE Head Start agency provides 
overall management and support to the pro
gram, as well as the full-range of support and 
other services provided to children and fami
lies under more traditional Head Start mod
els. Funding comes from both Head Start 
and county sliding fee child care funds. Ex
tensive evaluation is being done of the rel
ative impact of this option on children com
pared to a control group in a traditional cen
ter-based program in the same agency. 

According to the program's director, par
ents like this option because it combines 
needed child care with Head Start services in 
one convenient location. It also allows Head 
Start services to be disbursed in what is a 
lower density rural area, making Head Start 
services conveniently accessible to more eli
gible parents. 

The child care providers who participate 
also benefit from increased income, more 
time to focus on fewer children, additional 
training, supplies and equipment, and peer 
support from other providers in the program. 

According to MAHUBE's director, Head 
Start's performance standards should be 
changed to accommodate alternative deliv
ery models like the one being used in this 
demonstration. She believes that the per
formance standards should place more em
phasis on outcomes to be achieved by non
traditional programs so that there could be a 
fairer basis for deciding whether they should 
be approved and continued. She also believes 
non-traditional programs designed to meet 
unique community needs " should be encour
aged, not just tolerated." 

PARTICIPANTS IN MARCH 30 MEETING IN 
MINNESOTA 

U.S. Senator Dave Durenberger. 
Jon Schroeder, Minnesota Director for 

Sen. Dave Durenberger. 
Carol Brennan, child care center director, 

Children's Home Society, St. Paul. 
Polly Keppel, executive director, Child 

Care Works, Minneapolis. 
Nancy Runnigen, president, Minnesota 

Head Start Directors Association; director 
SEMCAC Head Start program, Rushford. 

Valerie Peterson, child care center direc
tor, Cambridge Memorial Hospital. 

Gretchen Hengemuhle, school collabora
tion coordinator, Parents in Community Ac
tion, Minneapolis. 

Alyce Dillon, executive director, Parents 
in Community Action, Minneapolis. 

Robert Benes, director, Lakes and Pines 
Head Start program, Mora. 

Dale Anderson, director, Ramsey Action 
Programs, St. Paul. 

Jackie Olafson, Children's Home Society, 
St. Paul. 

Karen Svendsen, child care center director, 
Children's Home Society, St. Paul. 

Jim Nicholie, assistant executive director, 
Greater Minneapolis Day Care Association, 
Minneapolis. 

Francie Mathes, director, Scott-Carver-Da
kota Head Start program, Burnsville. 

Leah Pigatti, director, MAHUBE Head 
Start program, Detroit Lakes. 

Bill Fairman, director, Ramsey Action 
Program Head Start program, St. Paul. 

Mrs. FEINSTEIN. Madam President, 
I rise in support of the reauthorization 
of the Head Start Program, which pro-
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vides essential and effective services to 
low-income children and their families 
throughout this country. 

The effectiveness of a comprehensive 
approach: The key to the Head Start 
Program is its comprehensiveness. Be
cause it includes teaching of inter
personal skills, academic concepts, 
parent involvement, nutrition, and hy
giene, Head Start is much more than a 
day-care program, and more than many 
preschool programs. In fact, Head Start 
addresses the needs of both the chil
dren and their parents, and as a result 
has been one of the most successful and 
popular Federal programs of the last 25 
years. 

During my travels throughout Cali
fornia, I have spoken about the Head 
Sta:rt Program, and everywhere I go 
people understand the need for early 
childhood programs to help poor chil
dren. This popularity is due in part to 
the fact that Head Start is an effective 
program, and in participants in high
quality Head Start programs have been 
shown to have a much higher likeli
hood of remaining heal thy, succeeding 
in school, graduating from school, and 
becoming employed after graduation. 

According to Children Now, studies 
also show that Head Start is effective 
in preparing children for future suc
cess, by making them less likely to be 
placed in special education or held 
back in school. Head Start parents also 
read to their children more and support 
their children's efforts in school, be
haviors that are essential for children's 
success. 

In some high-quality Head Start pro
grams that have been studied in the 
past, the gains achieved and the costs 
saved have been significant. 

According to the Children's Defense 
Fund, while there has been no large
scale longitudinal study of the pro
gram's effectiveness, high-quality pro
grams like Head Start-such as the 
Perry Preschool Program in Ypsilanti, 
MI-have been shown to save as much 
as $7 for every $1 invested over a par
ticipant's lifetime. 

The program is so cost-effective be
cause it is balanced against the costs of 
special and remedial education, incar
ceration, and other social services
such as welfare and publicly funded 
medical care-that low-income often 
children require throughout their lives. 

For example, according to the High/ 
Scope Perry Preschool Study of par
ticipants who have now reach age 27, 
"adults born in poverty who attended a 
high-quality, active learning preschool 
program at ages 3 and 4 have half as 
many criminal arrests, higher earnings 
and property wealth, and greater com
mitment to marriage.'' 

Over 70 percent. of participants had 
graduated from high school compared 
to 54 percent of the comparison group. 

Only 7 percent of participants had 
been arrested more than five times 
compared to 35 percent of the compari
son group. 

Almost 30 percent of participants 
were earning more than $2,000 per 
month, compared to only 7 percent of 
the comparison group. 

While not all programs have the 
same high quality, and some program 
effects appear to fade in the years fol
lowing the program, it still seems clear 
that the program has made a tremen
dous difference in many children's and 
families' lives, and that an expanded, 
quality Head Start Program will prove 
increasingly effective over the next 
five years . 

The importance of family commit
men t: I have gone to schools and 
talked to youngsters, and I have seen 
that without a family's commitment, 
the education of the child cannot suc
ceed. This is confirmed by studies that 
show that the commitment and in
volvement of the family is the most 
important indicator of the child's edu
cational achievement. 

With the full support and participa
tion of 'the family, however, children 
can begin learning essential skills and 
habits very clearly on in life, and these 
accomplishments will serve them ex
tremely well as they continue in school 
and move on to work. 

Head Start develops this family com
mitment, because parent participation 
is an integral part of the program. 
Those who are involved with Head 
Start know that education does not 
just occur between the teacher and the 
child; parents must become their chil
dren's teachers, and Head Start helps 
this to happen in situations where the 
parents might ·not know how to become 
involved most effectively. 

The Need for Head Start: Despite the 
significant expansion of the Head Start 
Program over the last four years; Head 
Start still only serves fewer than half 
of the eligible children in the Nation. 
In California and throughout the coun
try, childhood poverty is growing fast
er than the program can expand. 

As a result, even though Head Start 
participation has increased to nearly 
714,000 children-a 50-percent increase 
since 1989---only half of the four-year
olds and a fifth of the eligible three
year-olds are enrolled, and, according 
to the GAO, only 1 percent of poor fam
ilies and toddlers are able to partici
pate. 

California: In California, the rise in 
childhood poverty has been especially 
pronounced, making the need for con
tinued expansion in the Head Start 
Program all the more essential. Ac
cording to a recent report issued by the 
Children's Advocacy Institute, there 
are now more than 2 million children 
in California alone who live in poverty 
and are, as a result, ill fed, and in poor 
health: 

Childhood poverty in California has 
increased by 40 percent over the last 5 
years. 

Thirty percent of the children under 
age 6 in the State now live in poverty. 

According to Children Now, a Califor
nia-based advocacy organization, be· 
cause California has so many poor chil
dren, only one fourth of eligible chil
dren in my State can participate in 
Head Start, leaving out 165,000 eligible 
in the state. 

Improvements to the Current Pro
gram: As a long-standing supporter of 
this program, I am pleased that so 
many improvements have been incor
porated in the reauthorizing language, 
so that the quality and consistency of 
Head Start can be improved and main
tained as it continues to expand to 
meet the growing numbers of poor chil
dren who are eligible to participate. 

The bill marked out of committee in
cludes several provisions to improve 
program quality through staff develop
ment and implementation of key 
standards, including a requirement 
that 25 percent of new funds go toward 
program improvement. 

In addition, the bill targets expan
sion funds to States with large num
bers of unserved children, such as Cali
fornia. 

Improvements in the access of Head 
Start services to Native American chil
dren are another key feature of the re
authorization for California. 

Conclusion: For these reasons, I urge 
your support for the reauthorization of 
Head Start. Poor children in California 
and other States deserve the chance to 
benefit from this program which has 
been so successful and has such tre
mendous potential to become even 
more effective in the future. 

Mr. HARKIN. Madam President, I am 
pleased to support the Human Services 
Reauthorization of 1994. I would like to 
recognize Senator KENNEDY for his 
strong leadership in forging this bipar
tisan legislation. 

This bill reauthorizes three very im
portant human service programs-Head 
Start, the Community Services Block 
Grant and the Low-Income Home En
ergy Assistance Program. 

The first national education goal 
states that by the year 2000, all chil
dren will start school ready to learn. I 
have spoken on many occasions about 
the importance of this goal. It is the 
cornerstone on which we build and 
reaching it is vital to our efforts to im
prove student achievement in our Na
tion. Head Start plays an important 
role in our ability to reach this very 
important goal. 

I have been a strong and consistent 
supporter of the Head Start program. 
When questions were raised last year 
about the quality of the program, I 
shared the concerns and welcomed the 
questions. We must always be willing 
to debate the merits of federal pro
grams to make sure that our tax 
money is well spent. In the case of 
Head Start, I believe the investments 
in our children yield big dividends and 
am very pleased that this legislation 
addressed the concerns about the qual-
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ity of Head Start programs. The bill 
significantly strengthens the program 
and reaffirms our commitment to en
suring a strong Head Start Program 
through the end of this century. 

This legislation also reauthorizes the 
Community Service Block Grant Pro
gram. The bill consolidates a number 
of small discretionary programs into a 
single Community Initiative Program. 
This consolidation includes the rural 
housing and community facilities pro
gram and the demonstration partner
ship program. 

I would like to emphasize that this 
consolidation does not lessen our sup
port for the activities of these two im
portant programs. Both have been 
helpful in addressing the needs of low
income individuals, particularly in 
rural areas and this work should en
dure and they continue to be funded. It 
is my belief that this bill will allow 
this to happen, and hope that if this is 
not the case, this issue can be revisited 
in conference. 

And finally, this bill reauthorizes the 
Low-Income Home Energy Assistance 
Program-a program that provides mil
lions of low-income families with as
sistance in meeting their heating and 
cooling bills. 

Madam President, I am very pleased 
to support the Human Services Reau
thorization Act of 1994 and urge my 
colleagues to support this bill. 

Mr. DURENBERGER. Madam Presi
dent, I have several questions I would 
like to address to the chairman and 
ranking member of the Labor Commit
tee that deal with their intent in au
thoring this legislation. 

Head Start agencies in Minnesota 
and a number of other States have his
torically offered their services using a 
number of different delivery models. 
They have included full- and part-time 
and mobile, center- and home-based 
programs. Head Start's authorizing 
legislation and its performance stand
ards recognize the need for this diver
si ty of delivery models by granting na
tional or regional HHS administrators 
the authority to approve locally de
signed programs as long as they meet 
those performance standards. 

The need for variations in traditional 
part-day or part-week Head Start mod
els has grown along with the dramatic 
increase we've seen in the number of 
lower-income parents who qualify for 
Head Start who are also working or are 
in education or job training programs 
under State and Federal welfare reform 
programs. Many of these . families also 
qualify for other types of assistance, 
including fully or partially subsidized 
child care. 

Is it the chairman's intent that head 
Start administrators continue to ap
prove funding requests made by local 
grantees that design head Start serv
ices in ways that meet the varying 
needs of eligible parents, including the 
need for full-day, full-week, or year
around services? 

Mr. KENNEDY. The Senator is cor
rect in noting that Head Start adminis
trators at the national and regional 
level have historically had broad au
thority to approve locally designed 
ways of delivering Head Start services. 
I am pleased that this authority con
tinues under the pending reauthoriza
tion. 

It is essential that all local programs 
meet Head Start's performance stand
ards. I also believe that Head Start ad
ministrators should have the flexibil
ity to implement a variety of models. 
They might include combinations of 
in-home and center-based programs, 
programs that extend services beyond 
the traditional part-day or part-week 
model, and jointly operated programs 
or other forms of collaboration with 
child care and other early childhood 
and family services. 

Mr. DURENBERGER. I ask Senator 
KASSEBAUM, in view of the changing 
time demands being placed on Head 
Start parents who are working or 
learning job skills, what is her intent 
on the need for not only flexibility by 
Head Start administrators in approv
ing different delivery models, but also 
the need for flexibility in combining 
funding from various early childhood 
programs and flexibility in granting 
waivers to make joint funding or ad
ministration of early childhood and 
family programs possible? 

Mrs. KASSEBAUM. First, I agree 
with Senator KENNEDY that HHS ad
ministrators already have considerable 
authority to approve alternate ways of 
delivering Head Start services. I would 
hope that authority is used to meet the 
differing needs of families in local com
munities around the country-as long 
as Head Start's performance standards 
continue to be met. 

I also believe it may be wise in many 
local communities to encourage col
laboration in the planning and delivery 
of early childhood and family services 
between Head Start and subsidized 
child care and other local programs 
that serve the same children and fami
lies. One good example, is the potential 
or combining funding and services from 
Head Start and subsidized child care 
for eligible children who have parents 
working or in school at times that ex
tend beyond a part-day of part-week 
Head Start program. 

Furthermore, I believe that, when ad
ministrative rules and regulations are 
a barrier for effectively combining 
funds from different Federal programs, 
a timely mechanism for requesting and 
granting waivers should be put into 
place. 

And, finally, I realize that many of 
these same issues need to be. addressed 
in the design of federally subsidized 
child care and other programs that 
serve low-income children and families. 
I intend to continue to work closely 
with Senator DURENBERGER, Senator 
KENNEDY, and others on these issues as 

we take up a variety of initiatives on 
welfare reform later this year. 

Mr. KENNEDY. I strongly agree with 
this move toward coordination and 
consolidation of the various Federal 
child care programs and look forward 
to continued bipartisan cooperation on 
its effort as we move forward on wel
fare reform. Given the great need for 
child care services for working poor 
families, we must do all we can to in
crease the availability and the effi
ciency of funding for programs tar
geted to these families. 

I want to make sure that we are clear 
that when we are talking about remov
ing barriers to integration-we do not 
seek to in any way undermine the in
tegrity of Head Start performance 
standards. The committee has ac
knowledged that these performance 
standards are essential to ensuring pro
gram quality and continued program 
success. 

What we are really talking about 
here is helping other community-based 
programs which receive Head Start 
funds to meet Head Start performance 
standards and eliminating administra
tive barriers that prevent coordination. 
These barriers include delays in pay
ments which make providers with lim
ited resources wait several months for 
reimbursement, the lack of contracts 
guaranteeing a certain number of slots 
and allowing for program planning, and 
conflicting reimbursement rates. These 
differing payments schemes make it 
exceedingly difficult to build linkages 
between Head Start and child care pro
grams. I hope that we can begin to deal 
with these differences in a manner that 
is in the best interest in children. 

Finally, I think it is exceedingly im
portant to continue to allow Head 
Start programs to use Head Start funds 
to provide full day, full year services, 
when there is a need in the community 
for these services. I am pleased that 
this legislation affirms the importance 
of providing services that are respon
sive to family needs. 

Mr. DURENBERGER. I thank Sen
ator KENNEDY and Senator KASSEBAUM 
for clarifying their intent on these is-

. sues and for your continued leadership 
on Head Start and on other programs 
that serve the needs of low-income 
families and children. 

Mr. DECONCINI. Madam President, I 
rise today to support S. 2000, a com
prehensive· bill which includes the re
authorization of Head Start as well as 
other important anti-poverty pro
grams. 

I have a long history of support for 
Head Start. In 1990, I was a cosponsor 
of the Head Start reauthorization bill 
and in 1991, legislation to make Head 
Start an entitlement program. It is dif
ficult to find another Federal program 
which has been so universally acknowl
edged as being as successful in its goals 
to improve the prospects of underprivi
leged children. I have long recognized 



8352 CONGRESSIONAL RECORD-SENATE April 21, 1994 
the benefits at-risk children receive 
from this program. Today, we have 
both bipartisan support in Congress 
and the President's backing to improve 
and expand the already successful Head 
Start Program. I believe this legisla
tion is a big step toward achieving this 
goal, and I commend the effective lead
ership of Senators KENNEDY, DODD, and 
KASSEBAUM for their efforts. 

To realize the importance of Head 
Start, we must only look at the first 
goal of the bipartisan Goals 2000, 
passed earlier this year, which states 
that all children must start school 
ready to learn. Head Start provides 
children from low-income families with 
the skills and self-confidence necessary 
to begin school. Unfortunately, so 
many of our at-risk children do not re
ceive the advantage of a "Head Start" 
and, regrettably, will most likely not 
reach school ready to learn. Today, 
only an estimated 40 percent of eligible 
children are being served by this pro
gram. It is clear that we are not reach
ing enough children. 

While I stand firm in my belief that 
Head Start is a success, I recognize 
that beyond its expansion, there is also 
a dire need to improve existing pro
grams. This legislation does just that 
by setting aside 25 percent of the funds 
for quality improvements to existing 
programs. Specifically, the bill in
cludes provisions emphasizing staff 
training and adequate compensation 
for those who work to improve the 
lives of these children who live on the 
margins of our society. For too long, 
our society has not recognized the im
portant contributions of the child de
velopment professions. Low wages 
often lead to constant staff turnover, 
which studies have shown is not condu
cive to a secure learning environment. 
The bill also ensures the accountabil
ity of all Head Start programs through 
performance standards. Funds may 
also be used to improve facilities to en
sure that children are in an environ
ment which enhances their learning. 
At a time of scarce Federal resources, 
these are exactly the types of invest
ments we must make in order to get 
the most from our limited funds. 

This legislation will open up Head 
Start to more children under the age of 
three. In fiscal year 1993, only approxi
mately 1 percent of the economically 
eligible children in this age group were 
served. S. 2000 addresses the needs of 
infants and toddlers by creating a set
aside which will provide comprehensive 
services for families with children 
younger than three. 

I am also pleased that this legisla
tion took into account the unique con
cerns of native American Head Start 
children. One way it does this is by ex
panding the term Indian reservation to 
include members of tribes living not 
just on, but near the reservations. Ex
tending Head Start programs to chil
dren near a reservation is consistent 

with other Federal programs. It allows 
children, whose families must move off 
their reservation due to employment, 
housing or other circumstances, the 
ability to participate in a program 
which best relates to their culture. It 
is important to recognize the special 
circumstances that arise on the Indian 
reservations. This bill begins to ad
dress many of these issues. 

It is my hope that one day every eli
gible child in this country will receive 
the "Head Start" he or she deserves. 
Passage of this bill will bring us one 
step closer to achieving this goal. 

Head Start is not the only program 
in S. 2000 which deserves recognition. I 
have also been a long time supporter of 
the Family Resource Program which is 
expanded in this bill. This program 
provides at-risk families with a com
munity network of comprehensive 
services which will help them avoid 
crises that tear families apart. It is my 
firm belief that funding this program 
now will save us so much more in the 
long run. 

I believe S. 2000 is a measure that ad
dresses the unmet needs of our Na
tion's children. It has my full support. 

Mr. INOUYE. Madam President, I 
rise today in strong support of S. 2000, 
and in particular, the Labor Commit
tee substitute to S. 1852, which pro
vides for the reauthorization of the 
Head Start Act. It is my belief. that 
this measure will profoundly affect the 
future of this Nation. It is a measure 
which must command our fullest atten
tion. 

We Senators may sometimes make 
grand statements-proclaming that a 
particular bill or issue at hand is of ex
treme significance-and often times 
this may be true. But if there is one 
issue about which we must all agree
one singular issue which must tran
scend rhetoric and political gridlock, it 
must be the care and protection of our 
Nation's children-the keepers of our 
future. 

From the inner cities to remote Alas
ka Native villages, our children are 
languishing, often caught in a cycle of 
poverty, desperation, and violence. 

It is the duty of this body, as it is the 
duty of all parents and grandparents, 
to provide safeguards for these chil
dren, to provide community support to 
better their living conditions, their 
health, and education. 

Head Start is a vital and imperative 
part of this equation. Head Start seeks 
to provide comprehensive early child
hood development, educational, health, 
nutritional, and social services to 
those most in need-low-income chil
dren and families. 

I commend the efforts of my distin
guished colleagues on the Labor and 
Human Resources Committee, Chair
man KENNEDY and Senators KASSE
BAUM, DODD, and COATS for spearhead
ing the Head Start reauthorization 
process and for seeking to expand the 

provision of Head Start services while 
also seeking to improve the overall 
quality of Head Start programs. 

I wish to especially acknowledge the 
Committee on Labor and Human Re
sources for recognizing that not all 
Head Start communities are alike
that American Indian and Alaska Na
tive communities have unique needs 
and concerns. 

Some of the harshest living condi
tions in this Nation are found in native 
American communities, where there 
are alarmingly high rates of poverty 
and unemployment-communities 
which are located in rural areas lit
erally hundreds of miles removed from 
the nearest early child care program or 
facility. 

From the very inception of the Head 
Start Program, Indian tribes have par

"ticipa ted in the program. In 1965, 34 
American Indian Head Start programs 
were established. As of August 1993, 
there were 116 Indian Head Start grant
ees providing services to 181 federally 
recognized Indian and Alaska Na ti ve 
tribes. 

Yet despite this history, the needs of 
Indian Head Start programs have failed 
to receive the attention of the Con
gress that they deserved. For the first 
time in the 30 years that Indian tribes 
have been participating in the Head 
Start Program, the Senate held an 
oversight hearing on Indian Head Start 
programs. 

On March 25, 1994, the Committee on 
Labor and Human Resources and the 
Committee on Indian Affairs convened 
a joint hearing to receive the testi
monies of the Department of Heal th 
and Human Services, the National 
Head Start Association, the National 
Indian Head Start Directors Associa
tion, tribal leaders, and Indian Head 
Start directors and parents. 

Having had the privilege of presiding 
over that hearing, I can attest to the 
many concerns expressed regarding in
equities in program implementation in 
Indian coun tr.y. Indian programs suffer 
from what sadly appears to be omis
sions and oversights of the original act. 

For instance, while Indian tribes are 
charged with administering the provi
sions of the Head Start Act, they are 
simultaneously constrained by lan
guage in the act that inadvertently pe
nalizes them because of their tribal 
status. Certainly, this was not the in
tent of the original drafters. 

As chairman of the Committee on In
dian Affairs, I am accordingly ex
tremely pleased with the committee 
substitute to S. 1852, represented as 
title I in S. 2000. 

This substitute reflects the respon
siveness of the Labor Committee in ad
dressing Indian Head Start needs. This 
substitute also reflects in many ways 
the hopes and desires of Indian tribes 
to enhance the quality of the program 
and provide greater Head Start services 
to their Indian communities. 
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I am sure that· I speak on behalf of all 

of Indian country in conveying my spe
cial regards and deep appreciation to 
Chairman KENNEDY for his sensitivity, 
perceptiveness, and perseverance re
garding the needs of native commu
nities throughout this Head Start reau
thorization process. I urge my col
leagues to give full and final consider
ation to this important measure, and 
to act favorably in the interests of all 
the children of this Nation. 

Mr. BRADLEY. Madam President, for 
years now, I have risen before this body 
and others to speak out about the des
perate condition facing urban America 
and the crisis facing our urban commu
nities, our families, and our children. 
While we can wallow in our frustration 
over decreased funding and our inabil
ity to solve the complex problems of 
violence, poverty, joblessness, and lack 
of opportunity that continue to hover 
over our cities, today is not the day to 
do that. Today is a day to recognize 
the programs that do work. 

Head Start and the other community 
development programs authorized in 
the Human Services Reauthorization 
Act of 1994, are well-tested programs 
that work to strengthen children, fami
lies and communities; they should not 
be abandoned. These programs have 
survived because they represent the 
barest of safety nets: they protect, 
stimulate, and nourish our children so 
that they start school ready to learn; 
they provide support services to strug
gling families; and they invest in com
munity initiatives. All of these are in
deed, worthy. 

In this day and age, no group is more 
vulnerable than children to the pres
sures of the city. Before they are old 
enough to know that life can be better, 
children in our inner cities awake to 
the presence of drugs, crime, guns, and 
violence. We know we are losing the 
game when in 1990, 20 percent of infants 
and toddlers lived in poverty. Three 
New Jersey cities had poverty rates for 
young children above 25 percent while 
in other cities and rural areas over 45 
percent of all infants and toddlers live 
in poverty. We know that poor and 
near poor infants and toddlers are more 
likely to live in single parent families, 
are more likely to be immigrants or 
linguistically isolated, or live in fami
lies where the most educated parent 
has not completed high school. These 
characteristics place children at high 
risk for not having the essential sup
port they need to learn effectively or 
grow to meet their full potential. 

As a result, we need to build commu
nities that set children on a sound 
course through life. The task is to en
sure that practices of daily life give the 
infant and toddler the security, stimu
lation and encouragement that are the 
foundations of learning. We know from 
studies that if children are provided 
not just healthy care during the first 
year of life, but cognitive stimulation, 

behavior problems will be reduced 
later, they will progress more quickly 
in education later and the burden on 
the schools to remedy problems from 
early in life will be reduced. That cog
nitive stimulation, healthy care, and 
loving support needs to be provided in 
the home as well as in any child care or 
educational setting. Unfortunately, 
parents in the inner cities tend to be 
younger, less educated, less likely to be 
married. Young mothers often do not 
realize the demands of raising a child, 
especially in the midst of the pressures 
of the city-the economic pressures, 
drugs as commonplace of life, crime, 
guns, and AIDS. 

Recognizing the importance of early 
development during the first years of 
life and beyond, last year I introduced 
a 15-month housing bill as part of a se
ries of urban community-building ini
tiatives. My 15-month housing bill 
would establish residential programs 
for low-income and young mothers dur
ing the third trimester of the mother's 
pregnancy and the first year of life. 
Among other things, the programs 
must provide cognitive stimulation, 
immunizations, and other care for the 
infants as well as parenting education 
for the mothers. 

I got the idea for this program from 
a community organization in Los An
geles that set about to coordinate as 
many funding streams as possible in 
order to build a community to set chil
dren on a sound course through life. 
This 15-month housing initiative takes 
tools invented at the community level 
and uses the power of Government con
structively to make those tools avail
able to every community. It is these 
creative initiatives that will signifi
cantly empower communities to over
come desperate conditions through 
self-improvement. My hope is that 
community initiatives like these will 
become the Head Start of the next 30 
years. 

I hold this hope because of the suc
cess of Head Start, which by its nature, 
requires community input and respon
siveness to community needs. Over the 
years, the program has adapted to the 
changing needs of our children, fami
lies, and communities. Head Start is 
not simply a pre-school education for 
children, it is an education for the par
ents, and perhaps most importantly, an 
experience that involves both parents 
and their children in a community. 

Head Start is a federally funded lo
cally administered program. It oper
ates within each community and has 
the flexibility to adapt services to 
serve the unique needs of communities 
like migrant workers, homeless or chil
dren of drug-addicted parents. And, 
after the passage of this reauthoriza
tion bill, Head Start will be on its way 
toward adapting to the needs of yet an
other part of our community, infants 
and toddlers, age ~3. I applaud the ad
ministration's recommendation and 

the committee's decision to target spe
cific funds to perhaps our most vulner
able population, infants and toddlers. I 
am also encouraged by the resources 
devoted to improve coordination be
tween Head Start and State and local 
programs. I encourage all involved 
with the administration of the Head 
Start Program to accept nothing less 
than the highest quality program pos
sible. 

Head Start has come a long way in 
the almost 30 years since its inception; 
it has proven its impact and deserves 
our commitment. However, to continue 
to rely on a scattering of well-designed 
basic programs is not enough. We must 
look to these long-standing programs 
as a platform from which to build a co
herent strategy to further empower our 
communities. Only by recognizing and 
investing Federal resources in new and 
creative programs can we take that 
next hopeful step toward rebuilding 
cities, empowering communities, 
strengthening families, and providing 
an environment where children can 
grow up safe, healthy and ready to face 
the challenges of school and life. I sup
port the reauthorization of this bill 
and encourage us all to continue to 
search for our next generation of suc
cess stories. 

Mr. COATS. Madam President, I am 
pleased today to join Senators KEN
NEDY, DODD, and KASSEBAUM in rec
ommending passage of S. 2000. 

Few Federal programs engender the 
feelings of good will and bipartisanship 
as do the programs we are discussing 
today. Head Start, CSBG, LIHEAP, the 
Community Food and Nutrition Pro
gram-these programs all have one im
portant thing in common-they rep
resent the Federal Government at its 
best, forging public and private part
nerships, and unleashing the vast re
sources of one of our most important 
assets-the local community. 

S. 2000 represents months of effort 
and cooperation, aimed at not only 
simply reauthorizing these important 
programs, but consolidating and 
streamlining the programs as well. 

This bill builds on an already suc
cessful Head Start Program by: 

First, continuing to place strong em
phasis on quality by authorizing a min
imum of 25 percent of new funds for 
quality enhancement efforts. 

Second, allowing Head Start agencies 
to more effectively respond to commu
nity needs by offering full day, full 
year services to their working families. 

Third, launching a broad new family
centered initiative to provide valuable 
services and support to low-income 
families and their children under the 
age of 3. In order to insure that quality 
is protected, S. 2000 requires the Sec
retary to convene a panel of experts to 
make recommendations about the 
goals and guidelines for such a program 
before significant Federal dollars are 
committed to it. 
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Whether in a Head Start classroom, a 

food bank, or family resource centers, 
the programs we are about to reauthor
ize provide a valuable link between 
families and the services and opportu
nities they need. 

I have had the privilege of visiting a 
number of Head Start facilities in my 
own State, and have found at each one 
a common thread-the commitment of 
staff and of parents to be there for 
their children. In Head Start centers' 
across America, parents serve as volun
teers, as teachers, as aides, in whatever 
capacity they are needed. Many have 
told me that thanks to Head Start, 
they have gone on to higher education. 
Thanks to Head Start, their children 
have hope for a future. 

S. 2000 continues this legacy-and 
does so in a way that supports the fam
ily as a unit. Head Start is a program 
serving children in families. CSBG is a 
program serving families in commu
nities. Family resource programs and 
family literacy programs offer opportu
nities for parents to become their 
child's best teacher. 

S. 2000 offers families in need a hand 
up-not simply a hand out. And it does 
so in a way that will enable and em
power those families to give back to 
their communities. 

I am pleased to have had an oppor
tunity to work on this legislation and 
I would like to thank my chairman and 
ranking member for their diligence in 
pulling this package together. This is a 
good bill, a reasonable bill, and one 
that I think has the potential to really 
make a difference. I look forward to its 
swift passage and implementation. 

Mrs. BOXER. Madam President, as a 
cosponsor of the bill and advocate for 
the Head Start Program, I rise in 
~trong support of the Head Start 
Amendments Act of 1994. 

The Head Start Program has a long 
and distinguished history of preparing 
pre-school children from disadvantaged 
backgrounds to enter school ready to 
learn. It combines learning with social 
services and parental invoivement-an 
approach that is crucial to the health 
and development of children in their 
early years. 

I have argued many times that in
vestment in our children is one of the 
most important, cost-effective choices 
that we can make and key to ensuring 
that they have a chance at the Amer
ican dream. 

The Head Start Program is one of 
those crucial investments. For every 
dollar spent on Head Start, $3 is saved 
in future costs. Children who get a 
"head start" in life have a much lower 
rate of educational failure, teen preg
nancy, welfare dependency, and crime 
than those who do not. 

The President has pledged to fully 
fund Head Start so that it can serve 
every eligible 3-, 4-, and 5-year-old and 
I support him. That is why I offered an 
amendment to the Senate budget reso-

lution to transfer $1 billion from Gov
ernment travel expenses to six chil
dren's programs, including the Head 
Start Program. 

If my amendment is adopted in con
ference, then the Head Start Program 
would receive an additional $120 mil
lion, enough to provide slots for ap
proximately 24,000 children. My amend
ment overwhelmingly passed the Sen
ate by a bipartisan vote of 93-5 and I 
hope that my colleagues will again 
vote to support the Head Start Pro
gram today. 

Madam President, I know that many 
of my colleagues are concerned about 
the quality of Head Start programs. 
This bill contains important provisions 
to address those concerns. The bill sets 
aside 25 percent of new Head Start 
funds for quality improvements. It cre
ates a process to update the existing 
performance standards and to identify 
poor performing programs. The bill f o
cuses on the need for better trained 
staff by providing for the development 
of qualification standards and model 
curricula . . And, it creates new pro
grams, such as the men tor teacher pro
gram, where excellent teachers are 
identified to provide on the job guid
ance to others. 

Finally, the bill sets aside up to 5 
percent of Head Start funds over 3 
years for services for infants and tod
dlers up to age 3. I believe that this 
provision may be the most important 
of all. According to a recent report by 
the Carnegie Corp., scientific evidence 
shows that the first 3 years of a child's 
life are the most critical for develop
ment. If we are to truly give our chil
dren a head start, then we must begin 
to consider the need for programs 
which serve our youngest citizens. 

I am proud to support the Head Start 
Amendments Act, and urge my col
leagues to do the same. 

Mr. JEFFORDS. Madam President, I 
am pleased to rise in support of the 
Human Services Reauthorization bill. 
This legislation reauthorizes many im
portant Federal programs, including 
the Low-Income Home Energy Assist
ance Program [LIHEAP], the Commu
nity Services Block Grant [CSBG], and 
Head Start. 

With respect to Head Start, I am 
pleased that the President has rec
ommended a $700 million increase for 
Head Start for the coming fiscal year. 
Since its creation, Head Start has 
served 13 million children and has been 
an important tool in helping at-risk 
children and their families. However, 
despite this proposed increase and in
creases in years past, we are still far 
from serving all eligible children. 

Today, less than 40 percent of all 
children eligible to participate in Head 
Start do so. If we are to meet the goals 
that we established in the Goals 2000: 
Educate America Act-especially Goal 
One which states that by the year 2000, 
all children will start school ready to 

learn-we must direct more of our ef
forts to the youngest, most vulnerable 
members of society. In my mind, this 
means expanding Head Start. 

This bill will help to expand Head 
Start services to more kids, while as
suring that kids who are enrolled re
ceive the highest quality services pos
sible. It will help grantees better re
spond to the changing needs of individ
ual communities and working families. 
It strengthens parental involvement in 
local Head Start programs and works 
to make the transition to school easi
er. Furthermore-and I believe this is 
very ·important-it creates a new ini
tiative to serve children from birth to 
age 3. Study after study has shown that 
the earlier we reach at-risk kids the 
better. The new zero to three program 
will give kids and families the kinds of 
early, continuous, and comprehensive 
services they need in order to be suc
cessful in later life. 

The zero to three initiative builds on 
the success demonstrated by the Com
prehensive Child Development Pro
gram [CCDP]. CCDP was begun in 1988 
to provide comprehensive social, 
health, education, nutrition, and em
ployment services to families with 
children up to age 5. There are 34 CCDP 
programs across the country, and I am 
fortunate to say that one is in oper
ation in my State of Vermont. The 
Windham County Family Support Pro
gram has been providing services to 
families throughout the county, and it 
has shown very positive results. 

I was initially disappointed to hear 
that CCDP was being eliminated as a 
separate program, for CCDP has had a 
significant impact on families in Ver
mont over the past 5 years. Since that 
time, I have learned that Vermont was 
not alone and that CCDP's in other 
states were making a difference as 
well. For that reason, I fought to 
strengthen the provisions giving prior
ity to CCDP's in the bill and to include 
all CCDP projects as priority entities 
for the new zero to three grants in 
Head Start. In my mind, we were mov
ing to eliminate a separate program, 
which most would agree was making a 
difference in families' lives, but which 
had had no comprehensive evaluations. 
I believe that when HHS completes and 
releases its final comprehensive report 
on CCDP, it will reaffirm the results 
that I have seen in Vermont. 

I think that speaks to the need that 
while we move to "reinvent govern
ment" and consolidate, terminate, or 
expand programs, we must be cautious 
not to put quality programs on the 
chopping block. Before we do so, we 
should have some measure of their suc
cess. If we have a program that is per
forming well, we ought to keep it. If it 
is not, we should stop it. But in order 
to do either, we must have data on the 
results of the program, gathered 
through adequate studies and evalua
tions. 
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The bill before us has a new strength

ened research section for Head Start 
which includes a priority that the Sec
retary conduct a longitudinal study of 
Head Start. Nearly everyone will agree 
that Head Start has made a significant 
difference in the lives of millions of at
risk children. It has helped their social 
development, and it has helped them do 
better in school. However, since Head 
Start was created in 1965, few long
term studies have been done to see 
what effects the program is having on 
its participants. I fully believe a longi
tudinal study will reaffirm what most 
of us already know-that Head Start 
has contributed to the success of those 
who have participated. It will help us, 
as policymakers, by following the 
progress of Head Start kids through 
the years to determine the long-term 
effects of Head Start. 

And it is not just Head Start. I think 
all my colleagues would agree that as 
we put billions of dollars into different 
programs, we need to know which pro
grams work, which ones don't, and act 
accordingly. I would urge my col
leagues to work with me to develop a 
policy of adequately studying Federal 
programs-reviewing and evaluating 
them, and doing longitudinal studies 
where appropriate. 

I think the committee has done a 
commendable job with regard to reau
thorizing the Low-Income Home En
ergy Assistance Program [LIHEAP]. 
The reauthorization is relatively 
straightforward. We give the adminis
tration and the States both guidance 
and flexibility. We emphasize the need 
to target scarce LIHEAP resources to 
those households with the highest 
home energy needs--basing such deter
minations on income and energy bur
den. And we provide permanent author
ization for a contingency fund for 
weather emergencies such as the un
usually severe winter we experienced 
just a few months ago. 

By the way, Madam President, while 
we have been enjoying the cherry blos
soms and dogwoods here in Washing
ton, Vermonters are still shoveling 
snow. More than a f oat of snow re
mains on the ground in parts of the 
State. And a few more inches fell ear
lier this week. 

I hope the administration will come 
to realize that this program is a vital 
safety net for millions of low-income 
households. I was deeply disappointed 
that the administration sought, in its 
budget request, to stretch the fiscal 
year 1995 advance appropriation over 2 
years. In effect, the administration 
proposed to cut funding in half. 

The administration unpersuasively 
argues that the need for the program 
has waned. Let's disavow that notion. 
Home energy costs continue to swallow 
a disproportionately large share-15 to 
20 percent or more-of the meager re
sources low-income households have to 
spend. 

I might add that LIHEAP already has 
borne its share of budget cutting. The 
Bureau of Labor Statistics maintains a 
specific index of household fuel and 
electricity prices. The years 1982 
through 1984 serve as the index base. 
The average annual LIHEAP appropria
tion for those 3 years was $1.96 billion. 
If we apply annual changes in the index 
value to that average appropriation, we 
can determine the appropriations nec
essary since the 1982-84 period to main
tain the program's purchasing power. I 
did just that, and discovered that the 
program lost a cumulative $3.63 billion 
in real purchasing power through fiscal 
year 1993. 

We have an obligation to taxpayers 
to be as frugal as possible. We need to 
reduce the deficit. We have honored 
that obligat.ion by freezing the author
ization for LIHEAP at $2 billion annu
ally. 

But we also have an obligation to 
protect the most vulnerable members 
of our society. 

I think we have reached that delicate 
balance already with regard to 
LIHEAP. The $3.63 billion loss in pur
chasing power I just mentioned came 
at the expense of the poorest house
holds in our country-households that 
typically have annual incomes below 
$8,000. We can't take any more away 
from them. 

I might add that some of the other 
programs contained in this reauthor
ization bill will not meet our objec
tives for them if we continue to hack 
away at LIHEAP, particularly Head 
Start. 

During the reauthorization hearing 
on LIHEAP, the committee heard elo
quent testimony from Dr. Deborah 
Frank, who has studied the relation
ship . between cold weather, low in
comes, and childhood malnutrition at 
Boston City Hospital. It's the "heat or 
eat" syndrome. Dr. Frank has discov
ered that emergency room visits for 
"low-weight-for-age cases" peak 1 
month after the coldest weather oc
curs. And the risk of severely low 
weight births in the 3 months following 
the coldest weather increases by 37 per
cent. Why is this so? Well, parents 
know that their children will freeze be
fore they starve. Low-income house
holds literally go without food in order 
to pay their utility bills. 

Dr. Frank reviewed for the commit
tee the considerable body of evidence 
suggesting that children who are mal
nourished during this critical period of 
early childhood "are at lasting risk for 
later school failure and deficits in at
tention and social behavior." 

I have just one other point I would 
like to make regarding LIHEAP. And 
that concerns the contingency fund. I 
am pleased that we have given the 
President permanent authority to seek 
up to $600 million in emergency funds 
each year for any sort of crisis Mother 
Nature may present. I think back to 

the events that unfolded this past win
ter, or to the winter of 1989-1990, when 
much of the South, even, was frozen 
and refineries shut down and heating 
oil simply wasn't available for delivery 
even if tankers could have broken 
through the ice blocking our North
eastern ports. We need this authority, 
but I want to make it perfectly clear 
that the contingency fund is meant to 
supplement, not supplant, the annual 
LIHEAP appropriation. Those of us 
who support LIHEAP will not tolerate 
attempts to gut the program by argu
ing that emergency funds are available. 

Madam President, you may recall the 
Exxon and stripper well oil overcharge 
cases. Back then, we were assured that 
oil overcharge moneys flowing out of 
the settlements to the States were to 
"supplement, not supplant." Yet with
in just a few years, the existence of the 
oil overcharge funds was cited as a ra
tionale for cutting LIHEAP. Not again. 
The annual appropriation for LIHEAP 
has hovered around $1.50 billion in re
cent years. That's not sufficient, but I 
realize we cannot expect much more. 
But it's the least we can do. It's the 
least we must do. The contingency 
fund will not be used as a device to gut 
LIHEAP. 

Finally, I think the Committee made 
some useful changes in the Community 
Services Block Grant. We preserved 
some important programs, but made 
some positive changes in them. The 
block grant provides vital support to 
community action agencies across the 
country. These agencies in turn are 
doing tremendous work to help low-in
come Americans. The bill will also re~ 
configure the current community eco
nomic development program, as well as 
the rural facilities program. And I am 
pleased that the bill preserves the role 
of the community food and nutrition 
program. 

Madam President, in closing, I would 
like to commend my colleagues on the 
Labor and Human Resources Commit
tee, in particular Senators KENNEDY, 
KASSEBAUM, DODD, and COATS, for their 
hard work crafting a truly bipartisan 
bill we can all support. 

Mrs. KASSEBAUM. Madam Presi
dent, I rise today to join my colleagues 
in supporting the passage of S. 2000, the 
Human Services Reauthorization Act 
of 1994. This legislation reauthorizes 
several important programs including 
the community services block grant, 
the Low-Income Home Energy Assist
ance Act, the Ready to Learn Act, the 
State Dependent Care Development 
programs, the Child Development Asso
ciate Scholarship initiative, and the 
new Community-Based Family Re
source Program. I am particularly 
pleased that two programs with which 
I have been very involved are included 
in this reauthorization legislation
Head Start and the most critical por
tions of the Young Americans Act. 

I would first like to compliment the 
Clinton administration and the Depart-
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ment of Health and Human Services for 
their commitment making members of 
both parties in the House and Senate 
full partners in the development of the 
Head Start legislation. The Head Start 
Act Amendments Act of 1994 was the 
result of a unique process-with staff 
representing Democrats and Repub
licans from the House and Senate 
working daily with officials from the 
administration to craft the legislation. 
I hope that this successful experience 
will serve as the catalyst for more bi
partisan, bicameral efforts. 

In March 1993, I introduced the Head 
Start Quality Improvement Act be
cause I believed that it was important 
to ensure the quality of Head Start as 
the program moved into a period of un
precedented expansion of services and 
funding. I have been a longstanding 
supporter of the Head Start Program. 
However, I believe program expansion 
and increased funding are of limited 
value, unless steps are taken to im
prove the quality of the services that 
are being provided-quantity with 
quality. 

Many of the concerns which prompt
ed the development of my Head Start 
legislation are addressed in s. 2000-
and in fact, several provisions in the 
two bills are virtually identical. Spe
cifically, the Human Services Reau
thorization Act increases funding for 
the Head Start Transition Program, 
contains provisions for the expedited 
termination of programs which do not 
meet minimum program standards, in
cludes improvements in the monitoring 
of Head Start programs, and increases 
the training and technical assistance 
available to help programs. In addition, 
the S. 2000 requires the Department of 
Heal th and Human Services to review 
and update the 20-year-old performance 
standards for Head Start programs. I 
am particularly proud of the Head 
Start section of S. 2000, which is 
strong, effective legislation designed to 
help Head Start move into the next 
decade of service for low-income chil
dren and their families. 

Another part of this legislation 
which I would particularly like to men
tion is title IV, Community-Based 
Family Resource Programs. I would 
like to compliment Senator DODD for 
his work in crafting this section of the 
bill. In addition to reauthorizing the 
Federal and State coordination mecha
nisms of the Young Americans Act, 
this title combines several small dis
cretionary programs into a systematic 
approach to prevention. The Commu
nity-Based Family Resource Programs 
title of S. 2000 promotes new ways of 
funding State networks of comprehen
sive family serviqes provided through 
collaborative approaches, including 
public-private partnerships-putting 
the goals of the Young Americans Act 
into practice. 

I would like to take a moment to 
thank the staff from the House Com-

mittee on Education and Labor and 
Senate Committee on Labor and 
Human Resources for their diligence 
and commitment to crafting a truly bi
partisan bill . This legislation is strong
er and better because of their efforts. 

Mrs. MURRAY. Madam President, I 
rise today in support of this bill, S. 
2000, which will, among many other 
things, reauthorize Head Start funding 
for the next several years. 

Every child, no matter who he or she 
is, or where they come from, must have 
the opportunity to succeed. I know this 
as well as anyone. Because of education 
and opportunities that were given to 
me in this great country, I am here 
today as a U.S. Senator. I believe in 
creating opportunities and there is no 
group in this Nation more deserving 
than children, all of our children. 

Because Head Start creates oppor
tunity for our most needy children, I 
cosponsored the original reauthorizing 
bill and that is why I strongly support 
this bill today. 

This bill creates and improves oppor
tunities through increased quality of 
all Head Start programs. I know we 
have all heard the concerns about Head 
Start effectiveness. Those concerns are 
important and valid. In my mind, there 
is no question that the program works. 
What is troubling is the quality of each 
program varies so much. This bill seeks 
to correct this by establishing mini
mum quality levels, performance 
standards and staff training guidance 
among many other things. Quality is, 
and should be, a top priority of this 
program since -increased quality means 
increased opportunity for Head Start 
children and their families. 

I also want to mention a new section 
of this bill called programs for Fami
lies with Infants and Toddlers. Several 
months ago I held a youth violence 
forum in my State. We spent days dis
cussing what to do with our legal sys
tem, with our education system, and 
within our communities to deal with 
youth violence. One of the participants 
had a great analogy that I'd like to 
share with you. 

She described our Nation as having a 
large river with many of our troubled 
kids floating rapidly downstream in it. 
Many people spend much time and ef
fort standing on the shore pulling out 
as many of them as fast as possible. 
The problem is we never go to the head 
of the river and stop them from being 
thrown into the river in the first place. 

Head Start comes closer to the head 
of that river and dealing with what's 
putting our children there, particularly 
with the addition of the infants and 
toddlers section because it reaches our 
children and families early-before 
they get into that turbulent river. It 
provides services to both children and 
parents all in an effort to enhance the 
physical, social, emotional, and intel
lectual development of our children. It 
recognizes the need to reach our chil-

dren early in life and, more impor
tantly, to teach young parents how to 
be parents. 

One service that has a proven track 
record of doing just this is the Com
prehensive Child Development Centers. 
I have had the opportunity to visit one 
of these centers in my State and I 
would urge all of my colleagues to do 
the same if they have one of these cen
ters in their State. I spoke at length 
with some of the families and I am con
vinced that the work they are doing is 
making a difference for the children, 
families, and communities they serve. 
They deserve our attention and our 
support and I am pleased the commit
tee included all of them in this bill. 

I am also supporting this bill because 
it does more than reauthorize Head 
Start. It reauthorizes the State De
pendent Care Development Grants. 
This program provides the only source 
of Federal funds for the planning, es
tablishment, and expansion of school
age child care programs throughout 
the Nation. In my home State of Wash
ington, at least 50,000 children ages 5 to 
14 have no adult supervision during the 
hours when schools are out, and par
ents are still at work, or in training 
programs. Families who seek a safe and 
supportive place for their school-age 
children often find care is unavailable, 
unaffordable, or of uncertain quality. 
The dependent care block grant pro
gram helps address this need. 

The Low-Income Home Energy As
sistance Program which is also in this 
bill is of great import to many families 
in Washington and across the Nation. 
Through LIHEAP the risk of utility 
shut-off and homelessness is decreased 
for families with the lowest incomes 
and the highest energy costs. As a 
member of the Budget and Appropria
tions Committees, I am working with 
many of my colleagues to maintain an 
adequate level of funding for LIHEAP. 

Finally, I am pleased to support the 
reauthorization of the community 
services block grant program. I know 
the Community Action Agencies in 
Washington provide vital services to 
thousands of low income residents in 
all 39 counties-people in need of hous
ing, emergency assistance, educational 
services, employment guidance, basic 
nutrition, and relief from abuse. To
gether, these provisions provide our 
most needy children and families with 
opportunities to succeed and I want to 
urge all of my colleagues to support 
this important piece of legislation. 

Mr. DODD. Madam President, Sen
ator KENNEDY mentioned, of course, 
that this work does not get done with
out terrific staff work. There are many 
people to congratulate and thank. I 
want to point out specifically the work 
of Patty Cole, of my staff, and Joe 
Palmore, who did a terrific job in 
working with the majority staff and 
the minority staff, Senator KENNEDY'S 
staff, and others to put this together. 
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Sena tor KENNEDY said in some 

ways-at this late hour there are very 
few people here for this-but this is a 
very important piece of legislation, a 
critical element trying to see to it that 
we will be a strong and vibrant Nation 
in the 21st century, and hopefully these 
kinds of statistics we need to turn 
around. 

I think it is worthwhile to note there 
was a program this evening on one of 
the networks, I think the American 
Broadcasting Co., ABC, that talked 
about the things we really ought to be 
worried about in this country, the real 
serious threats. Poverty is one of them. 
If you are living in poverty in the Unit
ed States, your life expectancy is 7 to 
10 years shorter than other Americans. 
If you begin life as these children are 
growing up in poverty, that is not only 
a threat to us in society, but it is a 
threat to them in their lives. 

So everyone suffers when these chil
dren suffer. This legislation we hope 
will be a significant step in reversing 
those trends. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. Is all 

time yielded? 
Mr. KENNEDY. I yield back the re

mainder of time. 
The PRESIDING OFFICER. All time 

is yielded. 
Under the previous order, the ques

tion is on agreeing to the committee 
amendment in the nature of a sub
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill, as amended, 
pass? 

The bill (S. 2000) as amended, was 
passed, as follows: 

S. 2000 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

TITLE I-HEAD START PROGRAMS 
SEC. 101. SHORT TITLE; REFERENCES IN TITLE. 

(a) SHORT TITLE.-This title may be cited 
as the "Head Start Act Amendments of 
1994". 

(b) REFERENCES.-Except as otherwise spe
cifically provided, whenever Jn this title an 
amendment or repeal is expressed in terms of 
an amendment to, or a repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the Head Start Act (42 U.S.C. 9831 et 
seq.). 
SEC. 102. DEFINITIONS. 

Section 637 (42 U.S.C. 9832) is amended
(!) by striking paragraphs (4) and (5); 
(2) by striking paragraph (9) and inserting 

the following new paragraph: 
"(9) The term 'poverty line' means the in

come official poverty line (as defined by the 

Office of Management and Budget, and re
vised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved."; 

(3) by adding after paragraph (11) the fol
lowing new paragraphs: 

"(12) The term 'family literacy services' 
includes activities including interactive lit
eracy activities between parents and their 
children, training for parents on techniques 
for being the primary teacher of their chil
dren and full partners in the education of 
their children, parent literacy training, and 
early childhood education. 

"(13) The term 'Indian tribe' means any 
tribe, band, nation, pueblo, or other orga
nized group or community of Indians, includ
ing any Native village described in section 
3(c) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(c)) or established pursu
ant to such Act (43 U.S.C. 1601 et seq.), that 
is recognized as eligible for the special pro
grams and services provided by the United 
States to Indians because of their status as 
Indians."; 

(4) by redesignating paragraphs (6), (7), (8), 
(9), (10), (11), (12), and (13) as paragraphs (7), 
(8), (9), (11), (5), (6), (4), and (10), respectively; 
and 

(5)(A) by transferring paragraph (4), as so 
redesignated, and inserting the paragraph 
after paragraph (3); 

(B) by transferring paragraphs (5) and (6), 
as so redesignated, and inserting the para
graphs after paragraph (4), as so redesig
nated; and 

(C) by transferring paragraph (10), as so re
designated, and inserting the paragraph after 
paragraph (9), as so redesignated. 
SEC. 103. SERVICES. 

Section 638(a)(l) (42 U.S.C. 9833(a)(l)) is 
amended by striking "health, nutritional, 
educational, social, and other services" and 
inserting "health, education, parental in
volvement, nutritional, social, and other 
services''. 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

Section 639 (42 U.S.C. 9834) is amended-
(1) in subsection (a), by striking all that 

follows "subchapter" and inserting "such 
sums as may be necessary for fiscal year 1995 
through 1998."; and 

(2) by striking subsections (b) and (c) and 
inserting the following: 

"(b) From the amount appropriated under 
subsection (a), the Secretary shall make 
available-

"(!) $35,000,000 for each of the fiscal years 
1995 through 1998 to-

"(A) carry out the Head Start Transition 
Project Act; and · 

"(B) carry out activities authorized under 
section 642(d); and 

"(2) not more than $2,000,000 for fiscal year 
1995, and such sums as may be necessary for 
each of the fiscal years 1996 through 1998, to 
carry out longitudinal research under sec
tion 649(e).". 
SEC. 105. ALLOCATION OF FUNDS. 

(a) ALLOCATION AND USE OF FUNDS FOR 
QUALITY IMPROVEMENT.-Section 640(a)(3) (42 
U.S.C. 9835(a)(3)) is amended-

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (C) and (D), respec
tively; 

(2) by striking "(3)(C)" and all ·that follows 
through "quality improvement activities:" 
and inserting the following: 

" (3)(A)(i) In order to provide assistance for 
activities specified in subparagraph (C) di
rected at the goals specified in subparagraph 
(B), the Secretary shall reserve, from the 
amount (if any) by which the funds appro-

priated under section 639(a) for a fiscal year 
exceed the adjusted prior year appropriation, 
a share equal to the sum of-

"(I) 25 percent of such excess amount; and 
"(II) any additional amount the Secretary 

may find necessary to address a dem
onstrated need for such activities. 

"(ii) As used in clause (i), the term 'ad
justed prior year appropriation' means, with 
respect to a fiscal year, the amount appro
priated pursuant to section 639(a) for the pre
ceding fiscal year, adjusted to reflect the 
percentage change in the Consumer Price 
Index for All Urban Consumers (issued by the 
Bureau of Labor Statistics) during such pre
ceding fiscal year. 

"(B) Funds reserved under this paragraph 
(referred to in this paragraph as 'quality im
provement funds') shall be used to accom
plish any or all of the following goals: 

"(i) Ensuring that Head Start programs 
meet or exceed performance standards pursu
ant to section 641A(a)(l)(A). 

"(ii) Ensuring that such programs have 
adequate qualified staff, and that such staff 
are furnished adequate training. 

"(iii) Ensuring that salary levels and bene
fits are adequate to attract and retain quali
fied staff for such programs. 

"(iv) Using salary increases to improve 
staff qualifications, and to assist with the 
implementation of career development pro
grams, for the staff of Head Start programs. 

"(v) Improving community-wide strategic 
planning and needs assessments for such pro
grams. 

"(vi) Ensuring that the physical environ
ments of Head Start programs are conducive 
to providing effective program services to 
children and families. 

"(vii) Making such other improvements in 
the quality of such programs as the Sec
retary may designate. 

"(C) Quality improvement funds shall be 
used to carry out any or all of the following 
activities:"; 

(3) in subparagraph (C), as redesignated in 
paragraph (1), by adding at the end the fol
lowing new clause: 

"(vii) Such other activities as the Sec
retary may designate."; and 

(4) in subparagraph (D), as redesignated in 
paragraph (1}-

(A) in clause (i}-
(i) in the matter preceding subclause (I), by 

striking "for the first, second, and third fis
cal years for which funds are so reserved"; 
and 

(ii) in subclause (II), by inserting "and In
dian and migrant Head Start programs," 
after "States,"; 

(B) by striking clauses (ii) and (iii); 
(C) in clause (iv}-
(i) by striking "To be expended" and all 

that follows, through "reserved, funds" and 
inserting "Funds"; 

(ii) by striking "clause (ii)" the first place 
it appears and inserting "clause (i)"; 

(iii) by inserting before the period at the 
end of the first sentence, ", for expenditure 
for activities specified in subparagraph (C)"; 
and 

(iv) by striking the second sentence; 
(D) in clause (vi), by striking "paragraphs 

(2), (4), and (5)" and inserting "paragraph (2) 
or (4)"; and 

(E) by striking clause (v) and redesignating 
clauses (iv) and (vi) as clauses (ii) and (iii), 
respectively. 

(b) FUNDS SET-ASIDE.-Section 640(a) (42 
U.S.C. 9835(a)) is amended-

(1) in paragraph (1), by striking "through 
(5)." and inserting "through (4), and subject 
to paragraphs (5) and (6)."; 
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(2) in paragraph (2)-
(A) in subparagraph (A), by striking "1990" 

and inserting "1994"; and 
(B) in subparagraph (D), by inserting "(in

cluding payments for all costs (other than 
compensation of Federal employees) of re
views of Head Start agencies and programs 
under section 641A(c), and of activities relat
ed to the development and implementation 
of quality improvement plans under section 
641A(d)(2))" after "Secretary"; 

(3) in paragraph (3), by striking "paragraph 
(5)" each place it appears and inserting 
"paragraph (4)"; 

(4) by striking paragraph (4), and redesig
nating paragraphs (5) and (6) as paragraphs 
(4) and (7), respectively; 

(5) in paragraph (4), as redesignated in 
paragraph (4), by striking "The" and insert
ing "Subject to section 639(b), the"; and 

(6) by adding after paragraph (4), as redes
ignated in paragraph (4), the following new 
paragraphs: 

"(5)(A) From amounts reserved and allot
ted pursuant to paragraph (4), the Secretary 
shall reserve such sums as may be necessary 
to award the collaboration grants described 
in subparagraph (B). 

"(B) From the reserved sums, the Sec
retary may award a collaboration grant to 
each State to facilitate collaboration regard
ing activities carried out in the State under 
this subchapter, and other activities carried 
out in, and by, the State that are targeted to 
low-income children and families. 

"(C) A State that receives a grant under 
subparagraph (B) shall-

"(i) appoint an individual to serve as a 
State liaison between-

"(!) agencies and individuals carrying out 
Head Start programs in the State; and 

"(II) agencies and entities carrying out 
programs serving low-income children and 
families; 

"(ii) involve the State Head Start Associa
tion in the selection of the individual, and 
involve the association in determinations re
lating to the ongoing direction of the col
laboration; 

"(iii) ensure that the individual holds a po
sition with sufficient authority and access to 
ensure that the collaboration described in 
subparagraph (B) is effective and involves a 
range of State agencies; and 

"(iv) ensure that the collaboration de
scribed in subparagraph (B) involves coordi
nation of Head Start services with health 
care, welfare, child care, education, and na
tional service activities, and activities relat
ing to children with disabilities. 

"(D) As used in this paragraph, the term 
'low-income', used with respect to children 
or families, shall not be considered to refer 
only to children or families that meet the 
low-income criteria prescribed pursuant to 
section 645(a)(l)(A). 

"(6) From amounts reserved and allotted 
pursuant to paragraphs (2) and (4), the Sec
retary shall use, for grants for programs de
scribed in section 645A(a), a portion of the 
combined total of such amounts equal to 3 
percent for fiscal year 1995, 4 percent for 
each of fiscal years 1996 and 1997, and 5 per
cent for fiscal year 1998, of the amount ap
propriated pursuant to section 639(a).". 

(c) CONSIDERATIONS FOR ALLOCATION OF 
FUNDS FOR PROGRAM EXPANSION.-Section 
640(g) (42 U.S.C. 9835(g)) is amended-

(1) by striking "(g)" and inserting "(g)(l)"; 
and 

(2) by adding at the end the following new 
paragraphs: 

"(2) For the purpose of expanding Head 
Start programs, in allocating funds to an ap-

plicant within a State, from amounts allot
ted to a State pursuant to subsection (a)(4), 
the Secretary shall take into consideration-

"(A) the quality of the applicant's pro
grams (including Head Start and other child 
care or child development programs) in ex
istence on the date of the allocation, includ
ing, in the case of Head Start programs in 
existence on the date of the allocation, the 
extent to which such programs meet or ex
ceed performance standards and other re
quirements under this subchapter; 

"(B) the applicant's capacity to expand 
services (including, in the case of Head Start 
programs in existence on the date of the al
location, whether the applicant accom
plished any prior expansions in an effective 
and timely manner); 

"(C) the extent to which the applicant has 
undertaken community-wide strategic plan
ning and needs assessments involving other 
community organizations serving children 
and families; 

"(D) the numbers of eligible children in 
each community who are not participating 
in a Head Start program; and 

"(E) the concentration of low-income fami
lies in each community. 

"(3) In determining the amount of funds re
served pursuant to subparagraph (A) or (B) of 
subsection (a)(2) to be used for expanding 
Head Start programs under this subchapter, 
the Secretary shall take into consideration, 
to the extent appropriate, the factors speci
fied in paragraph (2).". 

(d) TECHNICAL AMENDMENT.-Section 640(h) 
(42 U.S.C. 9835(h)) is amended by striking 
"Each Head Start program may" and insert
ing "Financial assistance provided under 
this subchapter may be used by each Head 
Start program to". 

(e) COMPENSATION.-Section 640 (42 u.s.c. 
9835) is amended by adding at the end the fol
lowing new subsection: 

"(j) Any agency that receives financial as
sistance under this subchapter to improve 
the compensation of staff who provide serv
ices under this Act shall use the financial as
sistance to improve the compensation of 
such staff, regardless of whether the agency 
has the ability to improve the compensation 
of staff employed by the agency who do not 
provide Head Start services.". 
SEC. 106. REPORT. 

Section 640A (42 U.S.C. 9835a) is repealed. 
SEC. 107. DESIGNATION. 

(a) INDIAN RESERVATIONS.-Section 641(b) 
(42 U.S.C. 9836(b)) is amended by inserting 
after "Indian reservation" the following: 
"(including members or" Indian tribes living 
near the reservation)". 

(b) DESIGNATION OF AGENCIES-Section 
641(c) (42 U.S.C. 9836(c)) is amended-

(1) by striking paragraphs (2) through (4); 
(2) in the first sentence-
(A) by inserting "(subject to paragraph 

(2))" before ", the Secretary shall give prior
ity"; and 

(B) by striking "unless" and all that fol
lows through the end of subparagraph (A) 
and inserting the following: "unless the Sec
retary makes a finding that the agency in
volved fails to meet program, financial man
agement, and other requirements established 
by the Secretary."; 

(3) by redesignating subparagraph (B) as 
paragraph (2); 

(4) in paragraph (2), as so redesignated
(A) by striking "except that, if" and in

serting "If''; and 
(B) by striking "subparagraph (A)" and in

serting "paragraph (1)"; 
(5) by striking "Notwithstanding any other 

provision of this paragraph" and inserting 
the following: 

"(3) Notwithstanding any other provision 
of this subsection"; and 

(6) by aligning the margins of paragraph (2) 
with the margins of paragraph (3). 

(C) CONSIDERATIONS IN DESIGNATING NEW 
HEAD START AGENCIES.-Section 641(d) (42 
U.S.C. 9836(d)) is amended-

(1) in the first sentence, by striking all 
that precedes "then the Secretary" and in
serting "If no entity in a community is enti
tled to the priority specified in subsection 
(c),"; 

(2) by striking the second sentence; 
(3) in the third sentence-
(A) in the matter preceding paragraph (1), 

by striking "and subject to the preceding 
sentence"; and 

(B) in paragraph (4), to read as follows: 
"(4) the plan of such applicant-
"(A) to seek the involvement of parents of 

participating children in activities designed 
to help such parents become full partners in 
the education of their children; 

"(B) to afford such parents the opportunity 
to participate in the development, conduct, 
and overall performance of the program at 
the local level; 

"(C) to offer (directly or through referral 
to local entities, such as entities carrying 
out Even Start programs under part B of 
chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
2741 et seq.)) to such parents-

"(i) family literacy services; and 
"(ii) parenting skills training; 
"(D) at the option of such applicant, to 

offer (directly or through referral to local 
entities) to such parents-

"(i) parental social self-sufficiency train
ing; 

"(ii) substance abuse counseling; or 
"(iii) any other activity designed to help 

such parents become full partners in the edu
cation of their children; and 

"(E) to provide, with respect to each par
ticipating family, a family needs assessment 
that includes consultation with such parents 
about the benefits of parent involvement and 
about the activities described in subpara
graphs (C) and (D) in which such parents 
may choose to become involved (taking into 
consideration their specific family needs, 
work schedules, and other responsibilities);"; 

(4) in paragraph (7), by inserting "and" 
after the semicolon; 

(5) by striking paragraph (8); and 
(6) by redesignating paragraph (9) as para

graph (8). 
(d) CONFORMING AMENDMENT.-Section 641 

(42 U.S.C. 9836) is amended-
(1) by striking subsection (f); and 
(2) by redesignating subsection (g) as $Ub

section (f). 

SEC. 108. MONITORING AND QUALITY ASSUR
ANCE. 

The Act is amended by inserting after sec
tion 641 (42 U.S.C. 9836) the following new 
section: 
"SEC. 641A. QUALITY STANDARDS; MONITORING 

OF HEAD START AGENCIES AND 
PROGRAMS. 

"(a) QUALITY STANDARDS.-
"(l) ESTABLISHMENT OF STANDARDS.-The 

Secretary shall establish by regulation 
standards applicable to Head Start agencies, 
programs, and projects under this sub
chapter, including-

"(A) performance standards with respect to 
services required to be provided, including 
health, education, parental involvement, nu
tritional, social, and other services; 

"(B) administrative and financial manage
ment standards; 
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"(C) standards relating to the condition 

and location of facilities for such agencies, 
programs, and projects; and 

"(D) such other standards as the Secretary 
finds to be appropriate. 

"(2) MINIMUM REQUIREMENTS.-The regula
tions promulgated under this subsection 
shall establish the minimum levels of overall 
accomplishment that a Head Start agency 
shall achieve in order to meet the standards 
specified in paragraph (1) . 

"(3) CONSIDERATIONS IN DEVELOPING STAND
ARDS.-ln developing the regulations re
quired under paragraph (1), the Secretary 
shall-

"(A) consult with experts in the fields of 
child development, early childhood edu
cation, family services, administration, and 
financial management, and with persons 
with experience in the operation of Head 
Start programs; 

"(B) take into consideration-
"(i) past experience with use of the stand

ards in effect under this subchapter on the 
date of enactment of this section; 

"(ii) changes over the period since the date 
of enactment of this Act in the cir
cumstances and problems typically facing 
children and families served by Head Start 
agencies; 

"(iii) developments concerning best prac
tices with respect to child development, chil
dren with disabilities, family services, pro
gram administration, and financial manage
ment; and 

"(iv) projected needs of an expanding Head 
Start program; and 

"(C)(i) not later than 1 year after the date 
of enactment of this section, review and re
vise as necessary the performance standards 
in effect under 651(b) on the day before the 
date of enactment of this section; and 

"(ii) ensure that any such revisions in the 
performance standards will not result in the 
elimination of or any reduction in the scope 
or types of health, education, parental in
volvement, nutritional, social, or other serv
ices required to be provided under such 
standards as in effect on November 2, 1978. 

"(4) STANDARDS RELATING TO OBLIGATIONS 
TO DELEGATE AGENCIES.-In developing stand
ards under this subsection, the Secretary 
shall describe the obligations of a Head Start 
agency to an agency (referred to in this sub
chapter as the 'delegate agency') to which 
the Head Start agency has delegated respon
sibility for providing services under this sub
chapter and determine whether the Head 
Start agency complies with the standards. 
The Secretary shall consider such compli
ance during the review described in sub
section (c)(l)(A) and in determining whether 
to renew financial assistance to the Head 
Start agency under this subchapter. 

"(b) PERFORMANCE MEASURES.-
"(l) IN GENERAL.-Not later than 1 year 

after the date of enactment of this section, 
the Secretary, in consultation with rep
resentatives of Head Start agencies and with 
experts in the fields of child development, 
family services, and program management, 
shall develop methods and procedures for 
measuring, annually and over longer periods, 
the quality and effectiveness of programs op
erated by Head Start agencies (referred to in 
this subchapter as 'performance measures'). 

"(2) DESIGN OF MEASURES.-The perform
ance measures developed under this sub
section shall be designed-

"(A) to assess the various services provided 
by Head Start programs and, to the extent 
the Secretary finds appropriate, administra
tive and financial management practices of 
such programs; 
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"(B) to be adaptable for use in self-assess
ment and peer review of individual Head 
Start agencies and programs; and 

"(C) for other program purposes as deter
mined by the Secretary. 

"(3) USE OF MEASURES.-The Secretary 
shall use the performance measures devel
oped pursuant to this subsection-

"(A) to identify strengths and weaknesses 
in the operation of Head Start programs na
tionally and by region; and 

"(B) to identify problem areas that may re
quire additional training and technical as
sistance resources. 

"(c) MONITORING OF LOCAL AGENCIES AND 
PROGRAMS.-

"(l) IN GENERAL.-In order to determine 
whether Head Start agencies meet standards 
established under this subchapter with re
spect to program, administrative, financial 
management, and other requirements, the 
Secretary shall conduct the following re
views of designated Head Start agencies, and 
of the Head Start programs operated by such 
agencies: 

"(A) A full review of each such agency at 
least once during each 3-year period. 

"(B) A review of each newly designated 
agency immediately after the completion of 
the first year such agency carries out a Head 
Start program. 

"(C) Followup reviews including prompt 
return visits to agencies and programs that 
fail to meet the standards. 

"(D) Other reviews as appropriate. 
"(2) CONDUCT OF REVIEWS.-The Secretary 

shall ensure that reviews described in sub
paragraphs (A) through (C) of paragraph (1)-

"(A) are performed, to the maximum ex
tent practicable, by employees of the Depart
ment of Health and Human Services who are 
knowledgeable about Head Start programs; 
and 

"(B) are supervised by such an employee at 
the site of such Head Start agency. 

"(d) CORRECTIVE ACTION; TERMINATION.
"(l) DETERMINATION.-If the Secretary de

termines, on the basis of a review pursuant 
to subsection (c), that a Head Start agency 
designated pursuant to section 641 fails to 
meet the standards described in subsection 
(c), the Secretary shall-

"(A) inform the agency of the deficiencies 
that shall be corrected; 

"(B) with respect to each identified defi
ciency, require the agency-

"(i) to correct the deficiency immediately; 
or 

"(ii) at the discretion of the Secretary 
(taking into consideration the seriousness of 
the deficiency and the time reasonably re
quired to correct the deficiency), to comply 
with the requirements of paragraph (2) con
cerning a quality improvement plan; and 

"(C) initiate proceedings to terminate the 
designation of the agency unless the agency 
corrects the deficiency. 

"(2) QUALITY IMPROVEMENT PLAN.-
"(A) AGENCY RESPONSIBILITIES.-In order to 

retain a designation as a Head Start agency 
under this subchapter, a Head Start agency 
that is the subject of a determination de
scribed in paragraph (1) (other than an agen
cy able to correct a deficiency immediately) 
shall-

"(i) develop in a timely manner, obtain the 
approval of the Secretary regarding, and im
plement a quality improvement plan that 
specifies-

"(!) the deficiencies to be corrected; 
"(II) the actions to be taken to correct 

such deficiencies; and 
" (III) the timetable for accomplishment of 

the corrective actions specified; and 

" (ii) eliminate each deficiency identified, 
not later than the date for elimination of 
such deficiency specified in such plan (which 
shall not be later than 1 year after the date 
the agency received notice of the determina
tion and of the specific deficiency to be cor
rected) . 

"(B) SECRETARIAL RESPONSIBILITY.-Not 
later than 30 days after receiving from a 
Head Start agency a proposed quality im
provement plan pursuant to subparagraph 
(A), the Secretary shall either approve such 
proposed plan or specify the reasons why the 
proposed plan cannot be approved. 

"(3) TRAINING AND TECHNICAL ASSISTANCE.
The Secretary shall provide training and 
technical assistance to Head Start agencies 
with respect to the development or imple
mentation of such quality improvement 
plans to the extent the Secretary finds such 
provision to be feasible and appropriate 
given available funding and other statutory 
responsibilities. 

"(e) SUMMARIES OF MONITORING 0UT
COMES.-The Secretary shall publish annu
ally, following the end of each fiscal year, a 
summary report on the findings of. reviews 
conducted under subsection (c), and on the 
outcomes of quality improvement plans im
plemented under subsection (d), during such 
fiscal year.". 
SEC. 109. TRANSITION COORDINATION WITH 

SCHOOLS AND PARENT INVOLVE
MENT. 

Section 642 (42 U.S.C. 9837) is amended
(1) in subsection (b)-
(A) in paragraph (4), to read as follows: "(4) 

seek the involvement of parents of partici
pating children in activities designed to help 
such parents become full partners in the edu
cation of their children, and to afford such 
parents the opportunity to participate in the 
development, conduct, and overall perform
ance of the program at the local level;"; 

(B) in paragraph (5), by inserting "and" 
after the semicolon; 

(C) by striking paragraph (6); 
(D) by redesignating paragraphs (5) and (7) 

as paragraphs (8) and (9), respectively; and 
(E) by inserting after paragraph (4) the fol

lowing new paragraphs: "(5) offer (directly or 
through referral to local entities, such as en
tities carrying out Even Start programs 
under part B of chapter 1 of title I of the Ele
mentary and Secondary Education Act of 
1965 (20 U.S.C. 2741 et seq.)). to parents of 
participating children, family literacy serv
ices and parenting skills training; (6) at the 
option of such agency, offer (directly or 
through referral to local entities), to such 
parents, parental social self-sufficiency 
training, substance abuse counseling, or any 
other activity designed to help such parents 
become full partners in the education of 
their children; (7) provide, with respect to 
each participating family, a family needs a.s
sessment that, includes consultation with 
such parents about the benefits of parent in
volvement and about the activities described 
in paragraphs (4) through (6) in which such 
parents may ch,oose to be involved (taking 
into consideration their specific family 
needs, work schedules, and other responsibil
ities);"; 

(2) in subsection (c), by striking "schools 
that will subsequently serve children in Head 
Start programs,"; and 

(3) by adding after subsection (c) the fol
lowing new subsection: 

"(d)(l) Each Head Start agency shall carry 
out the actions specified in this subsection, 
to the extent feasible and appropriate in the 
circumstances (including the extent to which 
such agency is able to secure the cooperation 
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of parents and schools) to enable children to 
maintain the developmental gains achieved 
in Head Start programs and to build upon 
such gains in further schooling. 

"(2) The Head Start agency shall take 
steps to coordinate with the local edu
cational agency (as defined in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2891(12)) 
serving the community involved and with 
schools in which children participating in a 
Head Start program operated by such agency 
will enroll following such program, includ-
~~ . 

"(A) developing and implementing a sys
tematic procedure for transferring Head 
Start program records for each participating 
child to the school in which such child will 
enroll; 

"(B) establishing channels of communica
tion between Head Start staff and their 
counterparts in the schools (including teach
ers, social workers, and health staff) to fa
cilitate coordination of programs; 

"(C) conducting meetings involving par
ents, kindergarten or elementary school 
teachers, and Head Start program teachers 
to discuss the developmental and other needs 
of individual children; and 

"(D) organizing and participating in joint 
transition-related training of school staff 
and Head Start staff. 

"(3) In order to promote the continued in
volvement of the parents of children that 
participate in Head Start programs in the 
education of their children upon transition 
to school, the Head Start agency shall-

"(A) provide training to the parents-
"(i) to inform the parents about their 

rights and responsibilities concerning the 
education of their children; and 

"(ii) to enable the parents to understand 
and work with schools in order to commu
nicate with teachers and other school per
sonnel, to support the school work of their 
children, and to participate as appropriate in 
decisions relating to the education of their 
children; and 

"(B) take other actions, as appropriate and 
feasible, to support the active involvement 
of the parents with schools, school person
nel, and school-related organizations. 

' "(4) The Secretary of Health and Human 
Services and the Secretary of Education 
shall assess the results of the activities fund
ed under the Head Start Transition Project 
Act (42 U.S.C. 9855 et seq.) and shall work to
gether to provide technical assistance to en
able communities to implement proposed 
practices emerging from the activities, to 
improve the Head Start programs and pro
grams of the schools.' '. 
SEC. 110. FACILITIES AND ADMINISTRATIVE RE

QUIREMENTS. 
Section 644 (42 U.S.C. 9839) is amended-
(1) in subsection (d), by striking "guide

lines, instructions,''; 
(2) in subsection (f)-
(A) in paragraph (2), by striking 

"640(a)(3)(A)(v)" and inserting 
"640(a)(3)(C)(v)"; and 

(B) by adding at the end the following new 
paragraph: 

"(3) Upon a determination by the Sec
retary that suitable facilities are not other
wise available to Indian tribes to carry out 
Head Start programs, and that the lack of 
suitable facilities will inhibit the operation 
of such programs, the Secretary, in the dis
cretion of the Secretary, may authorize the 
use of financial assistance, from the amount 
reserved under section 640(a)(2)(A), to make 
payments for the purchase of facilities 
owned by such tribes. The amount of such a 

payment for such a facility shall not exceed 
the fair market value of the facility."; and 

(3) by adding at the end the following new 
subsections: 

"(g)(l) Upon a determination by the Sec
retary that suitable facilities (including pub
lic school facilities) are not otherwise avail
able to Indian tribes, rural communities, and 
other low-income communities to carry out 
Head Start programs, that the lack of suit
able facilities will inhibit the operation of 
such programs, and that construction of such 
facilities is more cost effective than pur
chase of available facilities or renovation, 
the Secretary, in the discretion of the Sec
retary, may authorize the use of financial as
sistance under this subchapter to make pay
ments for capital expenditures related to fa
cilities that will be used to carry out such 
programs. The Secretary shall establish uni
form procedures for Head Start agencies to 
request approval for such payments, and 
shall promote, the extent practicable, the 
collocation of Head Start programs with 
other programs serving low-income children 
and families. 

"(2) Such payments may be used for cap
ital expenditures (including paying the cost 
of amortizing the principal, and paying in
terest on, loans) such as expenditures for-

"(A) construction of facilities that are not 
in existence on the date of the determina
tion; 

"(B) major renovation of facilities in exist
ence on such date; and 

"(C) purchase of vehicles used for programs 
conducted at the Head Start facilities. 

"(3) All laborers and mechanics employed 
by contractors or subcontractors in the con
struction or renovation of facilities to be 
used to carry out Head Start programs shall 
be paid wages at not less than those prevail
ing on similar construction in the locality, 
as determined by the Secretary of Labor in 
accordance with the Act of March 3, 1931, as 
amended (40 U.S.C. 276a et seq., commonly 
known as the 'Davis-Bacon Act'). 

"(h) In all personnel actions of the Amer
ican Indian Programs Branch of the Head 
Start Bureau of the Administration for Chil
dren and Families, the Secretary shall give 
the same preference to individuals who are 
members of an Indian tribe as the Secretary 
gives to a disabled veteran, as defined in sec
tion 2108(3)(C) of title 5, United States Code. 
The Secretary shall take such additional ac
tions as may be necessary to promote re
cruitment of such individuals for employ
ment in the Administration.". 
SEC. 111. PARTICIPATION. 

Section 645 (42 U.S.C. 9840) is amended 
(1) in subsection (c)-
(A) in the first sentence, by striking "may 

provide" and all that follows and inserting 
"shall be permitted to provide more than 1 
year of Head Start services to eligible chil
dren in the State."; and 

(B) by striking the second sentence; and 
(2) by adding at the end the following new 

subsection: 
"(d)(l) An Indian tribe that-
"(A) operates a Head Start program; 
"(B) enrolls as participants in the program 

all children in the community served by the 
tribe (including a community with a near
reservation designation, as defined by the 
Bureau of Indian Affairs) from families that 
meet the low-income criteria prescribed 
under subsection (a)(l)(A); and 

"(C) has the resources to enroll additional 
children in the community who do not meet 
the low-income criteria; 
may enroll such additional children in a 
Head Start program, in accordance with this 

subsection, if the program predominantly 
serves children who meet the low-income cri
teria. 

"(2) The Indian tribe shall enroll the chil
dren in the Head Start program in accord
ance with such requirements as the Sec
retary may specify by regulation promul
gated after consultation with Indian tribes. 

"(3) In providing services through a Head 
Start program to such children, the Indian 
tribe may not use funds that the Secretary 
has determined, in accordance with section 
640(g)(3), are to be used for expanding Head 
Start programs under this subchapter.". 
SEC. 112. INITIATIVE ON FAMILIES WITH INFANTS 

AND TODDLERS. 
(a) ESTABLISHMENT.-The Act is amended 

by .adding after section 645 (42 U.S.C. 9840) 
the following new section: 
"SEC. 645A. PROGRAMS FOR FAMILIES WITH IN

FANTS AND TODDLERS. 
"(a) IN GENERAL.-The Secretary shall 

make grants, in accordance with the provi
sions of this section for-

"(l) programs providing family-centered 
services for low-income families with very 
young children designed to promote the de
velopment of the children, and to enable 
their parents to fulfill their roles as parents 
and to move toward self-sufficiency; and 

"(2) provision of training and technical as
sistance to entities carrying out programs, 
and evaluation of programs, that were sup
ported under the Comprehensive Child Devel
opment Act (42 U.S.C. 9881 et seq.), as in ef
fect on the day before the date of enactment 
of this section. 

"(b) SCOPE AND DESIGN OF PROGRAMS.-In 
carrying out a program described in sub
section (a), an entity receiving assistance 
under this section shall-

"(l) provide, either directly or through re
ferral , early, continuous, intensive, and com
prehensive child development and family 
support services that will enhance the phys
ical, social, emotional, and intellectual de
velopment of participating children; 

"(2) ensure that the level of services pro
vided to families responds to their needs and 
circumstances; 

"(3) promote positive parent-child inter
actions; 

"(4) provide services to parents to support 
their role as parents and to help the families 
move toward self-sufficiency (including edu
cational and employment services as appro
priate); 

"(5) coordinate services with services pro
vided by programs in the State and programs 
in the community to ensure a comprehensive 
array of services (such as health and mental 
health services); 

"(6) ensure formal linkages with local Head 
Start programs in order to provide for con
tinuity of services for children and families; 

"(7) in the case of a Head Start agency 
that operates a program and that also pro
vides Head Start services through the age of 
mandatory school attendance, ensure that 
children and families participating in the 
program receive such services through such 
age;and 

"(8) meet such other requirements con
cerning design and operation of the program 
described in subsection (a) as the Secretary 
may establish. 

"(c) PERSONS ELIGIBLE To PARTICIPATE.
Persons who may participate in programs de
scribed in subsection (a)(l) include-

"(1) pregnant women; and 
"(2) families with children under age 3 (or 

under age 5, in the case of children served by 
an entity specified in subsection (e)(3)); 
who meet the income criteria specified for 
families in section 645(a)(l). 
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"(d) ELIGIBLE ~RVICE PROVIDERS.-To be 

eligible to receive a~sistance under this sec
tion, an entity shalf' submit an application 
to the Secretary at such time, in such man
ner, and containing such information as the 
Secretary may require. Entities that may 
apply to carry out activities under this sec
tion include-

"(1) entities operating Head Start pro
grams under this subchapter; 

"(2) entities that, on the day before the 
date of enactment of this section, were oper
ating-

"(A) Parent-Child Centers receiving finan
cial assistance under section 640(a)(4), as in 
effect on such date; or 

"(B) programs receiving financial assist
ance under the Comprehensive Child Devel
opment Act, as in effect on such date; and 

"(3) other public entities, and nonprofit 
private entities, capable of providing child 
and family services that meet the standards 
for participation in programs under this sub
chapter and meet such other appropriate re
quirements relating to the activities under 
this section as the Secretary may establish. 

"(e) TIME-LIMITED PRIORITY FOR CERTAIN 
ENTITIES.-

"(l) IN GENERAL.-From amounts allotted 
pursuant to paragraphs (2) and (4) of section 
640(a), the Secretary shall provide financial 
assistance in accordance with paragraphs (2) 
through (4). 

"(2) PARENT-CHILD CENTERS.-The Sec
retary shall make financial assistance avail
able under this section for each of fiscal 
years 1995, 1996, and 1997 to any entity that-

" (A) complies with subsection (b); and 
"(B) received funding as a Parent-Child 

Center pursuant to section 640(a)(4), as in ef
fect on the day before the date of enactment 
of this section, for fiscal year 1994. 

"(3) COMPREHENSIVE CHILD DEVELOPMENT 
CENTERS.-

"(A) In the case of an entity that received 
a grant for fiscal year 1994 to operate a 
project under the Comprehensive Child De
velopment Act, the Secretary-

"(i) shall make financial assistance avail
able under this section, in a comparable 
amount and scope to the assistance provided 
for fiscal year 1994, for the duration of the 
project period specified in the grant award to 
such entity under such Act; and 

"(ii) shall permit such entity, in carrying 
out activities assisted under this section, to 
serve children from birth through age 5. 

"(B) In the case of an entity that received 
a grant for fiscal year 1989 to operate a 
project under the Comprehensive Child De
velopment Act, the Secretary shall make as
sistance available under this section for each 
of fiscal years 1995, 1996, and 1997 to any en
tity that complies with subsection (b). 

"(4) EVALUATIONS, TRAINING, AND TECHNICAL 
ASSISTANCE.-The Secretary shall make fi
nancial assistance available under this sec
tion as necessary to provide for the evalua
tion of, and furnishing of training and tech
nical assistance to, programs specified in 
paragraph (3)(A). 

"(f) SELECTION OF OTHER GRANT RECIPI
ENTS.-From the balance remaining of the 
portion specified in section 640(a)(6), after 
making grants to the eligible entities speci
fied in subsection (e), the Secretary shall 
award grants under this subsection on a 
competitive basis to applicants meeting the 
criteria specified in subsection (d) (giving 
priority to entities with a record of provid
ing early, continuous, and comprehensive 
childhood development and family services). 

"(g) DISTRIBUTION.-In awarding grants to 
eligible applicants under this section, the 
Secretary shall-

" (1) ensure an equitable national geo
graphic distribution of the grants; and 

"(2) award grants to applicants proposing 
to serve communities in rural areas and to 
applicants proposing to serve communities 
in urban areas. 

''(h) SECRETARIAL RESPONSIBILITIES.-
"(l) GUIDELINES.-Not later than Septem

ber 30, 1994, the Secretary shall develop pro
gram guidelines concerning the content and 
operation of programs assisted under this 
section-

"(A) in consultation with experts in early 
childhood development, experts in health, 
and experts in family services; and 

"(B) taking into consideration the knowl
edge and experience gained from other early 
childhood programs, including programs 
under the Comprehensive Child Development 
Act. 

"(2) STANDARDS.-Not later than December 
30, 1994, the Secretary shall develop and pub
lish performance standards for programs as
sisted under this section. and a grant an
nouncement based on the guidelines devel
oped under paragraph (1). 

"(3) MONITORING, TRAINING, TECHNICAL AS
SISTANCE, AND EVALUATION.-In order to en
sure the successful operation of programs as
sisted under this section, the Secretary shall 
use funds from the balance described in sub
section (f) to monitor the operation of such 
programs, evaluate their effectiveness, and 
provide training and technical assistance 
tailored to the particular needs of such pro
grams.''. 

(b) CoNSOLIDATION.-In recognition that 
the Comprehensive Child Development Cen
ters Act has demonstrated positive results, 
and that its purposes and functions have 
been consolidated into section 645A of the 
Head Start Act, the Comprehensive Child De
velopment Centers Act of 1988 (42 U.S.C. 9801 
note) and the Comprehensive Child Develop
ment Act (42 U.S.C. 9881 et seq.) are repealed. 
SEC. 113. APPEALS, NOTICE, AND HEARING. 

(a) MEDIATION AND HEARING FOR DISPUTES 
WITH DELEGATE AGENCIES.-Section 646(a) (42 
U.S.C. 9841(a)) is amended-

(1) at the end of paragraph (2), by striking 
"and"; 

(2) at the end of paragraph (3), by striking 
the period and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4)· the Secretary shall develop and pub
lish procedures (including mediation proce
dures) to be used in order to-

"(A) resolve in a timely manner conflicts 
potentially leading to adverse action be
tween-

"(i) recipients of financial assistance under 
this subchapter; and 

"(ii) delegate agencies or Head Start Par
ent Policy Councils; and 

"(B) avoid the need for an administrative 
hearing.". 

(b) TERMINATION OF DESIGNATION NOT 
STAYED PENDING APPEAL.-Section 646 (42 
U.S.C. 9841) is further amended by striking 
subsection (b) and inserting the following 
new subsection: 

"(b) In prescribing procedures for the medi~ 
ation described in subsection (a)(4), the Sec
retary shall specify-

"(1) the date by which a Head Start agency 
engaged in a conflict described in subsection 
(a)(4) will notify the appropriate regional of
fice of the Department of the conflict; 

"(2) a reasonable period for the mediation; 
"(3) a timeline for an administrative hear

ing, if necessary, to resolve the conflict; and 
"(4) a timeline by which the person con

ducting the administrative hearing shall 
issue a decision based on the hearing. 

"(c) In any case in which a termination, re
duction, or suspension of financial assistance 
under this subchapter is upheld in an admin
istrative hearing under this section, such 
termination, reduction, or suspension shall 
not be stayed pending any judicial appeal of 
such administrative decision. 

"(d)(l) The Secretary shall by regulation 
specify a process by which an Indian tribe 
may identify and establish an· alternative 
agency, and request that the alternative 
agency be designated under section 641 as the 
Head Start agency providing services to the 
tribe, if-

"(A) the Secretary terminates financial as
sistance under section 646 to the only agency 
that was receiving financial assistance to 
provide Head Start services to the Indian 
tribe; and 

"(B) the tribe would otherwise be pre
cluded from providing such services to the 
members of the tribe. 

"(2) The regulation required by this sub
section shall prohibit such designation of an 
alternative agency that includes an em
ployee who-

"(A) served on the administrative staff or 
program staff of the agency described in 
paragraph (l)(A); and 

"(B) was responsible for a deficiency that
"(i) relates to the performance standards 

or financial management standards de
scribed in section 641A(a)(l); and 

"(ii) was the basis for the termination of 
financial assistance described in paragraph 
(l)(A); 
as determined by the Secretary after provid
ing the notice and opportunity described in 
subsection (a)(3). ". 
SEC. 114. GOALS AND PRIORITIES FOR TRAINING 

AND TECHNICAL ASSISTANCE. 
Section 648 (42 U.S.C. 9843) is amended-
(1) in the section heading to read as fol 

lows: 
''TECHNICAL ASSISTANCE AND TRAINING''; 

(2) in subsection (a)(2), by striking "Head 
Start programs, including" and inserting 
"Head Start programs, in accordance with 
the process, and the provisions for allocating 
resources, set forth in subsections (b) and (c). 
The Secretary shall provide, either directly 
or through grants or other arrangements,"; 

(3)(A) by redesignating the final sentence 
of subsection (a), as amended by paragraph 
(2), as subsection (e); 

(B) by transferring such subsection to the 
end of the section; and 

(C) by indenting such subsection and align
ing the margins of such subsection with the 
margins of subsection (d); 

(4) by striking subsections (b) and (c); and 
(5) by inserting after subsection (a) the fol

lowing new subsections: 
"(b) The process for determining the tech

nical assistance and training activities to be 
carried out under this section shall-

"(1) ensure that the needs of local Head 
Start agencies and programs relating to im
proving program quality and to program ex
pansion are addressed to the maximum ex
tent feasible; and 

"(2) incorporate mechanisms to ensure re
sponsiveness to local needs, including an on
going procedure for obtaining input from the 
individuals and agencies carrying out Head 
Start programs. 

"(c) In allocating resources for technical 
assistance and training under this section, 
the Secretary shall-

"(l) give priority consideration to activi
ties to correct program and management de
ficiencies identified through reviews pursu
ant to section 641A(c) (including the provi
sion of assistance to local programs in the 



8362 CONGRESSIONAL RECORD-SENATE April 21, 1994 
development of quality improvement plans 
under section 641A(d)(2)); 

"(2) address the training and career devel
opment needs of classroom staff (including 
instruction for providing services to children 
with disabilities) and nonclassroom staff, in
cluding home visitors and other staff work
ing directly with families, including training 
relating to increasing parent involvement 
and services designed to increase family lit
eracy and improve parenting skills; 

"(3) assist Head Start agencies and pro
grams in conducting and participating in 
communitywide strategic planning and 
needs assessment; 

"(4) as:::ist Head Start agencies and pro
grams in the development of sound manage
ment practices, including financial manage
ment procedures; and 

"(5) assist in efforts to secute and main
tain adequate facilities for Head Start pro
grams.''. 
SEC. 115. STAFF QUALIFICATIONS AND DEVELOP· 

MENT. 
The Head Start Act is amended by insert

ing after section 648 (42 U.S.C. 9843) the fol
lowing new section: 
"SEC. 648A. STAFF QUALIFICATIONS AND DEVEL· 

OPMENT. 
"(a) CLASSROOM TEACHERS.-
"(l) DEGREE REQUIREMENTS.-The Sec

retary shall ensure that not later than Sep
tember 30, 1996', each Head Start classroom in 
a center-based program is assigned one 
teacher who has-

"(A) a child development associate (ODA) 
credential that is appropriate to the age of 
the children being served in center-based 
programs; 

"(B) a State-awarded certificate for pre
school teachers that meets or exceeds the re
quirements for a child development associate 
credential; 

"(C) an associate, a baccalaureate, or an 
advanced degree in early childhood edu
cation; or 

"(D) a degree in a field related to early 
childhood education with experience in 
teaching preschool children and a State
awarded certificate to teach in a preschool 
program. 

"(2) WAIVER.-On request, the Secretary 
shall grant a 180-day waiver of the require
ments of paragraph (1) with respect to an in
dividual who-

"(A) is first employed after September 30, 
1996, by a Head Start agency as a teacher for 
a Head Start classroom; 

"(B) is enrolled in a program that grants 
any credential, certificate, or degree speci
fied in subparagraph (A), (B), (0), or (D) of 
paragraph (1); and 

"(C) will receive such credential under the 
terms of such program not later than 180 
days after beginning employment as a teach
er with such agency. 

"(3) LIMITATION.-The Secretary may not 
grant more than one such waiver with re
spect to such individual. 

"(b) MENTOR TEACHERS.-
"(l) DEFINITION; FUNCTION.-For purposes of 

this subsection, the term 'mentor teacher' 
means an individual responsible for observ
ing and assessing the classroom activities of 
a Head Start program and providing on-the
job guidance and training to the Head Start 
program staff and volunteers, in order to im
prove the qualifications and training of 
classroom staff, to maintain high quality 
education services, and to promote career 
development, in Head Start programs. 

"(2) REQUIREMENT.-In order to assist Head 
Start agencies in establishing positions for 
mentor teachers, the Secretary shall-

"(A) provide technical assistance and 
training to enable Head Start agencies to es
tablish such positions; 

"(B) give priority consideration, in provid
ing assistance pursuant to subparagraph (A), 
to Head Start programs that have substan
tial numbers of new classroom staff or that 
are experiencing difficulty in meeting appli
cable education standards; and 

"(C) encourage Head Start programs to 
give priority consideration for such positions 
to Head Start teachers at the appropriate 
level of career advancement in such pro
grams. 

"(c) FAMILY SERVICE WORKERS.-In order 
to improve the quality and effectiveness of 
staff providing in-home and other services 
(including needs assessment, development of 
service plans, family advocacy, and coordi
nation of service delivery) to families of chil
dren participating in Head Start programs, 
the Secretary, in coordination with con
cerned public and private agencies and orga
nizations examining the issues of standards 
and training for family service workers, 
shall-

"(1) review and, as necessary, revise or de
velop new qualification standards for Head 
Start staff providing such services; 

"(2) promote the development of model 
curricula (on subjects including parenting 
training and family literacy) designed to en
sure the attainment of appropriate com
petencies by individuals working or planning 
to work in the field of early childhood and 
family services; and 

"(3) promote the establishment of a cre
dential that indicates attainment of the 
competencies and that is accepted nation
wide. 

"(d) HEAD START FELLOWSHIPS.-
"(l) AUTHORITY.-The Secretary may es

tablish a program of fellowships, to be 
known as 'Head Start Fellowships', in ac
cordance with this subsection. The Secretary 
may award the fellowships to individuals, to 
be known as 'Head Start Fellows', who are 
staff in local Head Start programs or other 
individuals working in the field of child de
velopment and family services. 

"(2) PURPOSE.-The fellowship program es
tablished under this subsection shall be de
signed to enhance the ability of Head Start 
Fellows to make significant contributions to 
programs authorized under this subchapter, 
by providing opportunities to expand their 
knowledge and experience through exposure 
to activities, issues, resources, and new ap
proaches, in the field of child development 
and family .services. 

"(3) ASSIGNMENTS OF FELLOWS.-
"(A) PLACEMENT SITES,-Fellowship posi

tions under the fellowship program may be 
located (subject to subparagraphs (B) and 
(0))-

"(i) in agencies of the Department of 
Health and Human Services administering 
programs authorized under this subchapter 
(in national or regional offices of such agen
cies); 

"(ii) in local Head Start agencies and pro
grams; 

"(iii) in institutions of higher education; 
"(iv) in public or private entities and orga

nizations concerned with services to children 
and families; and 

"(v) in other appropriate settings. 
"(B) LIMITATION FOR FELLOWS OTHER THAN 

HEAD START EMPLOYEES.-A Head Start Fel
low who is not an employee of a local Head 
Start agency or program may be placed only 
in a fellowship position located in an agency 
or program specified in clause (i) or (ii) of 
subparagraph (A). 

"'(C) No PLACEMENT IN LOBBYING ORGANIZA
TIONS.-Head Start Fellowship positions may 
not be located in any agency whose primary 
purpose, or one of whose major purposes, is 
to influence Federal, State, or local legisla
tion. 

"(4) SELECTION OF FELLOWS.-Head Start 
Fellowships shall be awarded on a competi
tive basis to individuals (other than Federal 
employees) selected from among applicants 
who are working, on the date of application, 
in local Head Start programs or otherwise 
working in the field of child development 
and children and family services. 

"(5) DURATION.-Head Start Fellowships 
shall be for terms of 1 year, and may be re
newed for a term of 1 additional year. 

"(6) AUTHORIZED EXPENDITURES.-From 
amounts appropriated under this subchapter 
and allotted under section 640(a)(2)(D), the 
Secretary is authorized to make expendi
tures of not to exceed $1,000,000 for any fiscal 
year, for stipends and other reasonable ex
penses of the fellowship program. 

"(7) STATUS OF FELLOWS.-Except as other
wise provided in this paragraph, Head Start 
Fellows shall not be considered to be em
ployees or otherwise in the service or em
ployment of the Federal Government. Head 
Start Fellows shall be considered to be em
ployees for purposes of compensation for in
juries under chapter 81 of title 5, United 
States Code. Head Start Fellows assigned to 
positions located in agencies specified in 
paragraph (3)(A)(i) shall be considered em
ployees in the executive branch of the Fed
eral Government for the purposes of chapter 
11 of title 18, United States Code, and for 
purposes of any administrative standards of 
conduct applicable to the employees of the 
agency to which they are assigned. 

"(8) REGULATIONS.-The Secretary shall 
promulgate regulations to carry out this 
subsection. 

"(e) MODEL STAFFING PLANS.-Not later 
than 1 year after the date of enactment of 
this subsection, the Secretary, in consulta
tion with appropriate public agencies, pri
vate agencies, and organizations and with in
dividuals with expertise in the field of chil
dren and family services, shall develop model 
staffing plans to provide guidance to local 
Head Start agencies and programs on the 
numbers, types, responsibilities, and quali
fications of staff required to operate a Head 
Start program.". 
SEC. 116. RESEARCH, DEMONSTRATIONS, EVAL· 

UATION. 
Section 649 (42 U.S.C. 9844) is amended to 

read as follows: 
"SEC. 649. RESEARCH, DEMONSTRATIONS, AND 

EVALUATION. 
"(a) IN GENERAL.-
"(l) REQUIREMENT; GENERAL PURPOSES.

The Secretary shall carry out a continuing 
program of research, demonstration, and 
evaluation activities, in order to-

"(A) foster continuous improvement in the 
quality of the Head Start programs under 
this subchapter and in their effectiveness in 
enabling participating children and their 
families to succeed in school and otherwise; 
and 

"(B) use the Head Start programs to de
velop, test, and disseminate new ideas and 
approaches for addressing the needs of low
income preschool children (including chil
dren with disabilities) and their families and 
communities, and otherwise to further the 
purposes of this subchapter. 

"(2) PLAN.-The Secretary shall develop, 
and periodically update, a plan governing the 
research, demonstration, and evaluation ac
tivities under this section. 
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"(b) CONDUCT OF RESEARCH, DEMONSTRA

TION, AND EVALUATION ACTIVITIES.-The Sec
retary, in order to conduct research, dem
onstration, and evaluation activities under 
this section-

" (!) may carry out such actiyities directly, 
or through grants to. or contracts or cooper
ative agreements with, public or private en
tities; 

"(2) shall , to the extent appropriate, under
take such activities in collaboration with 
other Federal agencies, and with non-Federal 
agencies, conducting similar activities; 

" (3) shall ensure that evaluation of activi
ties in a specific program or project is con
ducted by persons not directly involved in 
the operation of such program or project; 

" (4) may require Head Start agencies to 
provide for independent evaluations; 

"(5) may approve, in appropriate cases, 
community-based cooperative research and 
evaluation efforts to enable Head Start pro
grams to collaborate with qualified research
ers not directly involved in program admin
istration or operation; and 

"(6) may collaborate with organizations 
with expertise in inclusive educational strat
egies for preschoolers with disabilities. 

"(C) CONSULTATION AND COLLABORATION.
In carrying out activities under this section, 
the Secretary shall-

"(!) consult with-
" (A) individuals from relevant academic 

disciplines; 
" (B) individuals who are involved in the 

operation of Head Start programs and indi
viduals who are involved in the operation of 
other child and family service programs; and 

"(C) individuals from other Federal agen
cies, and individuals from organizations, in
volved with children and families , ensuring 
that the individuals described in this sub
paragraph reflect the multicultural nature of 
the children and families served by the Head 
Start programs and the multidisciplinary 
nature of the Head Start programs; 

" (2) whenever feasible and appropriate, ob
tain the views of persons participating in 
and served by programs and projects assisted 
under this subchapter with respect to activi
ties under this section; and 

"(3) establish, to the extent appropriate, 
working relationships with the faculties of 
institutions of higher education, as defined 
in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)), located in the 
area in which any evaluation under this sec
tion is being conducted, unless there is no 
such institution of higher education willing 
and able to participate in such evaluation. 

"(d) SPECIFIC OBJECTIVES.-The research, 
demonstration, and evaluation activities 
under this subchapter shall include compo
nents designed to-

"(1) permit ongoing assessment of the 
quality and effectiveness of the programs 
under this subchapter; 

"(2) contribute to developing knowledge 
concerning factors associated with the qual
ity and effectiveness of Head Start programs 
and in identifying ways in which services 
provided under this subchapter may be im-
proved; • 

"(3) assist in developing knowledge con
cerning the factors that promote or inhibit 
healthy development and effective function
ing of children and their families both during 
and following participation in a Head Start 
program; · 

"(4) permit comparisons of children and 
families participating in Head Start pro
grams with children and families receiving 
other child care, early childhood education, 
or child development services and with other 
appropriate control groups; 

" (5) contribute to understanding the char
acteristics and needs of population groups el
igible for services provided under this sub
chapter and the impact of such services on 
the individuals served and the communities 
in which such services are provided; 

" (6) provide for disseminating and promot
ing the use of the findings from such re
search, demonstration, and evaluation ac
tivities; and 

" (7) promote exploration of areas in which 
knowledge is insufficient, and that will oth
erwise contribute to fulfilling the purposes 
of this subchapter. 

" (e) LONGITUDINAL STUDIES.-ln developing 
priorities for research, demonstration, and 
evaluation activities under this section, the 
Secretary shall give special consideration to 
longitudinal studies that-

" (1) examine the developmental progress of 
children and their families both during and 
following participation in a Head Start pro
gram, including the examination of factors 
that contribute to or detract from such 
progress; 

"(2) examine factors related to improving 
the quality of the Head Start programs and 
the preparation the programs provide for 
children and their families to function effec
tively in schools and other settings in the 
years following participation in such a pro
gram; and 

" (3) as appropriate, permit comparison of 
children and families participating in Head 
Start programs with children and families 
receiving other child care, early childhood 
education, or child development services, 
and with other appropriate control groups. 

" (f) OWNERSHIP OF RESULTS.-The Sec
retary shall take necessary steps to ensure 
that all studies, reports, proposals, and data 
produced or . developed with Federal funds 
under this subchapter shall become the prop
erty of the United States.". 
SEC. 117. ANNOUNCEMENTS AND EVALUATIONS. 

Section 650 (42 U.S.C. 9845) is repealed. 
SEC. 118. REPORTS. 

(a) IN GENERAL.-Section 651 (42 u.s.c. 
9846) is amended-

(!) by striking the section heading and all 
that follows through subsection (f) and in-' 
serting: 
"SEC. 651. REPORTS."; 

(2) by striking " (g)"; 
(3) in paragraph (10), by striking "evalua

tions conducted under section 641(c)(2)" and 
inserting "monitoring conducted under sec
tion 641A(c)" ; and 

(4)(A) by striking " and" at the end of para
graph (11); 

(B) by striking the period at the end of 
paragraph (12) and inserting"; and"; and 

(C) by adding after paragraph (12) the fol
lowing new paragraph: 

"(13) a summary of information concerning 
the research, demonstration, and evaluation 
activities conducted under section 649, in
cluding-

"(A) a status report on ongoing activities; 
and 

"(B) results, conclusions, and recommenda
tions, not included in any previous report, 
based on completed activities.". 

(b) REDESIGNATION.-Section 651 is redesig
nated as section 650. 
SEC. 119. REPEALS. 

Sections 651A and 652 (42 U.S.C. 9846a and 
9847) are repealed. 
SEC. 120. STUDY OF BENEFITS FOR HEAD START 

EMPLOYEES. 
(a) STUDY.-The Secretary of Health and 

Human Services shall conduct a study re
garding the benefits available to individuals 

employed by Head Start agencies under the 
Head Start Act (42 U.S.C. 9831 et seq.). 

(b) REPORT.-
(!) PREPARATION.- The Secretary shall pre

pare a report, containing the results of the 
study, that-

(A) describes the benefits, including health 
care benefits, family and medical leave, and 
retirement pension benefits, available to 
such individuals; 

(B) includes recommendations for increas
ing the access of the individuals to benefits, 
including access to a retirement pension pro
gram; and · 

(C) addresses the feasibility of participa
tion by such individuals in the Federal Em
ployees' Retirement System under chapter 84 
of title 5, United States Code. 

(2) SUBMISSION .-The Secretary shall sub
mit the report to the appropriate commit
tees of Congress. 
SEC. 121. AUTOMATIC ELIGIBILITY OF HEAD 

START PARTICIPANTS. 
The National School Lunch Act (42 U.S.C. 

1751 et seq.) is amended-
(!) in section 9(b)(6) (42 U.S.C. 1758(b)(6))
(A) in subparagraph (A)-
(i) in the matter preceding clause (i), by 

striking "a member of"; 
(ii) in clause (i)-
(1) by inserting "a member of" after "(i)"; 

and 
(II) by striking " or" at the end of the 

clause; 
(iii) in clause (ii)-
(1) by inserting " a member of" after " (ii)" ; 

and 
(II) by striking the period at the end of the 

clause and inserting " ; or" ; and 
(iv) by adding at the end the following new 

clause: 
" (iii) enrolled as a participant in a Head 

Start program authorized under the Head 
Start Act (42 U.S.C. 9831 et seq.), on the basis 
of a determination that the child is a mem
ber of a family that meets the low-income 
criteria prescribed under section 645(a)(l)(A) 
of the Head Start Act (42 U.S.C. 
9840(a)(l)(A))."; and 

(B) in subparagraph (B), by striking "food 
stamps or aid to families with dependent 
children" and inserting "food stamps, aid to 
families with dependent children, or enroll
ment or participation in the Head Start pro
gram on the basis described in subparagraph 
(A)(iii)"; and 

(2) in section 17(c) (42 U.S.C. 1766(c)), by 
adding at the end the following new para-
graph: . 

"(5) A child shall be considered automati
cally eligible for benefits under this section 
without further application or eligibility de
termination, if the child is enrolled as a par
ticipant in a Head Start program authorized 
under the Head Start Act (42 U.S.C. 9831 et 
seq.), on the basis of a determination that 
the child is a member of a family that meets 
the low-income criteria prescribed under sec
tion 645(a)(l)(A) of the Head Start Act (42 
U.S.C. 9840(a)(l)(A))." . 
SEC. 122. READY TO LEARN PROGRAM REAU

mORIZATION. 
(a) ELIGIBLE ENTITIES.-Section 4702(b)(l) 

of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3161a(b)(l)) is amended 
by striking " , nongovernmental entity" and 
inserting "entity (including public tele
communications entities)". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 4706(a) of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 
3161e(a)) is amended-

(!) by striking "$25,000,000 for fiscal year 
1993" and inserting "$30,000,000 for fiscal year 
1995" ; and 
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(2) by striking " for fiscal year 1994." and 

inserting "for each of fiscal years 1996 and 
1997." . 
SEC. 123. STATE DEPENDENT CARE DEVELOP

MENT PROGRAMS. 
Section 670A of the State Dependent Care 

Development Grants Act (42 U.S .C. 9871) is 
amended by striking " are authorized to be 
appropriated" and all that follows and in
serting " is authorized to be appropriated 
$13,000,000 for fiscal year 1995.". 
SEC. 124. REAUTHORIZATION OF CHILD DEVEL

OPMENT ASSOCIATE SCHOLARSlllP 
ASSISTANCE ACT OF 1985. 

Section 606 of the Child Development Asso
ciate Scholarship Assistance Act of 1985 (42 
U.S.C. 10905) is amended by striking 
"$1,500,000" and all that follows and inserting 
"to carry out this title such sums as may be 
necessary for fiscal year 1995." . 
SEC. 125. TECHNICAL AND CONFORMING AMEND

MENTS. 
(a) HEAD START TRANSITION PROJECT ACT.

Section 133(a) of the Head Start Transition 
Project Act is amended by striking " 639(c)" 
and inserting "639(b)". 

(b) SOCIAL SECURITY ACT.-Section 
1924(d)(3)(A)(i) of the Social Security Act (42 
U.S.C. 1396r-5(d)(3)(A)(i)) is amended by 
striking " sections 652 and 673(2)" and insert
ing "section 673(2)". 
SEC. 126. EFFECTIVE DATE AND APPLICATION. 

(a) EFFECTIVE DATE.-This title , and the 
amendments made by this title, shall take 
effect on the date of enactment of this title. 

(b) APPLICATION.-The requirements of this 
title and the amendments made by this title 
shall not apply to Head Start agencies and 
other recipients of financial assistance under 
the Head Start Act until October 1, 1994. 
TITLE II-COMMUNITY SERVICES BLOCK 

GRANT AMENDMENTS 
SEC. 201. SHORT TITLE AND REFERENCES. 

(a) SHORT TITLE.- This title may be cited 
as the "Community Services Block Grant 
Amendments of 1994". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the Community Services Block 
Grant Act (42 U.S.C. 9901 et seq.). 
SEC. 202. AUTHORIZATIONS OF APPROPRIA

TIONS. 
(a) AUTHORIZATION OF APPROPRIATION AND 

REPEAL.-
(1) AUTHORIZATION OF APPROPRIATIONS.

Subsection (b) of section 672 (42 U.S.C. 
9901(b)) is amended to read as follows: 

" (b) There are authorized to be appro
priated $525,000,000 for fiscal year 1995, and 
such sums as may be necessary for each of 
fiscal years 1996 through 1998, to carry out 
the provisions of this subtitle.". 

(2) REPEAL.- Section 408 of the Human 
Services Reauthorization Act of 1986 (42 
U.S.C. 9910b) is repealed. 

(b) STATE ALLOCATIONS.-Section 674 (42 
U.S.C. 9903) is amended-

(1) by redesignating subsections (a), (b) and 
(c) as subsections (b), (c) and (d) , respec
tively; and 

(2) by inserting before subsection (b) (as so 
redesignated), the following new subsection: 

" (a) Of the amounts appropriated for a fis
cal year pursuant to section 672(b), the Sec
retary may reserve not less than one-half of 
1 percent and not more than 1 percent for 
training, technical assistance , planning, and 
evaluation activities related to programs or 
projects carried out under this Act. Such ac-

tivities may be carried out by the Secretary 
directly or through grants, contracts, or co
operative agreements. ". 

(c) APPLICATIONS AND REQUIREMENTS.-
(!) FORM AND ASSURANCES.-Section 675(a) 

(42 U.S.C. 9904(a)) is amended by inserting 
" or significant amendments thereof" before 
" shall contain assurances". 

(2) USE OF FUNDS.-Section 675(c)(l) (42 
U.S.C. 9904(c)(l)) is amended by striking " use 
the funds available under this Act" and in
serting "ensure that, at its discretion and 
consistent with agreements with the State, 
each recipient of funds available under this 
Act will use such funds". 

(3) ASSURED ACTIVITIES.-Section 
675(c)(l)(B) (42 U.S.C. 9904(c)(l)(B)) is amend
ed by inserting "homeless individuals and 
families, migrants, and" before "the elderly 
poor". 

(4) STATE RESPONSIBILITIES.-Section 
675(c)(2)(B) (42 U.S.C. 9904(c)(2)(B)) is amend
ed to read as follows: 

"(B) if less than 100 percent of the allot
ment is expended under subparagraph (A), 
provide assurances that with respect to the 
remainder of the allotment a reasonable 
amount shall be used for-

"(i) providing training and technical as
sistance to those entities in need of such as
sistance and such activities will not be con
sidered administrative expenses; 

"(ii) coordinating State-operated programs 
and services targeted to low-income children 
and families with services provided by eligi
ble entities funded under this Act, including 
outposting appropriate State or local public 
employees into entities funded under this 
Act to ensure increased access to services 
provided by such State or local agencies; 

"(iii) supporting statewide coordination 
and communication among eligible entities; 

"(iv) administrative expenses at the State 
level, including monitoring activities, but 
not more than $55,000 or 5 percent of its al
lotment under section 674; and 

"(v) considering the distribution of funds 
under this Act within the State to determine 
if such funds have been targeted to the areas 
of highest need.". 

(5) TRIPARTITE BOARD.-Section 675(c)(3) (42 
U.S.C. 9904(c)(3)) is amended-

(A) by inserting "selected by the commu
nity action agency or nonprofit private orga
nization and" after "board will be"; 

(B) by redesignating subparagraphs (A), 
(B), and (C) as clauses (i), (ii), and (iii), re
spectively; 

(C) by striking the comma after "provide 
assurances that" and inserting "(A)"; and 

(D) by inserting before the semicolon at 
the end thereof ·" , and (B) in the case of a 
public organization receiving funds under 
this subtitle, such organization either estab
lish-

" (i) a board of which at least one-third of 
the members are persons chosen in accord
ance with democratic selection procedures 
adequate to assure that they are representa
tive of the poor in the area served; or 

" (ii) another mechanism specified by the 
State to assure low-income citizen participa
tion in the planning, administration, and 
evaluation of projects for which such organi
zation has been funded;". 

(6) REGULATIONS.-The next to last sen
tence of section 675(c) (42 U.S.C. 9904(c)) is 
amended by striking "may not" and insert
ing " shall by regulation" . 

(d) COMMUNITY ACTION AGENCY PLAN.-Sec
tion 675(c) (42 U.S.C. 9904(c)) is amended-

(1) in paragraph (11)-
(A) by redesignating clauses (i) through 

(iii) of subparagraph (A) as items (aa) 
through (cc), respectively; 

(B) by realigning the margin of the sen
tence beginning with " For purposes of" so as 
to align with subparagraph (A) of paragraph 
(1); 

(C) by striking "For purposes of" and in
serting " (A) For purposes of"; 

(D) by striking " (A) a statewide" and in
serting " (i)(I) a statewide" ; 

(E) by striking " (B) the failure " and in
serting "(ii) the failure"; 

(F) by inserting immediately before para
graph (12) the following: 

"(B) for purposes of making a determina
tion with respect to a termination, the term 
'cause' includes the material failure of an el
igible entity to comply with the terms of its 
agreement and community action plan to 
provide services under this subtitle;". 

(2) in paragraph (12) by striking the period 
and inserting a semicolon; and 

(3) by inserting after paragraph (12) the fol
lowing new paragraphs: 

" (13) secure from each eligible entity as a 
condition to its receipt of funding under this 
Act a community action plan (which shall be 
available to the Secretary for inspection) 
that includes-

"(A) a community needs assessment (in
cluding food needs); 

"(B) a description of the service delivery 
system targeted to low-income individuals 
and families in the service area; 

"(C) a description of how linkages will be 
developed to fill identified gaps in services 
through information, referral, case manage
ment, and followup consultations; 

"(D) a description of how funding under 
this Act will be coordinated with other pub
lic and private resources; and 

" (E) a description of outcome measures to 
be used to monitor success in promoting self
sufficiency, family stability, and community 
revitalization; and 

" (14) provide assurances that cost and ac
counting standards of the Office of Manage
ment and Budget shall apply to a recipient of 
funds under this Act.". 

(e) PUBLIC INSPECTIONS OF PLANS.-Section 
675(d)(2) (42 U.S.C. 9904(d)(2)) is amended by 
inserting " or revision" after "Each plan". 

(f) AUDITS.-The last sentence of section 
675(f) (42 U.S.C. 9904(f)) is amrnded by insert
ing before "to the legislature" the following: 
" to the eligible entity at no charge,". 
SEC. 203. DISCRETIONARY AUTHORITY OF SEC

RETARY. 
(a) TRAINING AND ACTIVITIES.-Section 

681(a) (42 U.S.C. 9910(a)) is amended-
(1) in the matter preceeding paragraph (1), 

by striking "to provide for-" and inserting 
" to provide for"; 

(2) by striking paragraphs (1) and (3); 
(3) in paragraph (2)-
(A) by striking "(2) ongoing" and inserting 

" ongoing"; 
(B) by striking " including special emphasis 

programs for" and inserting "with special 
emphasis on"; and 

(C) by striking subparagraphs (A) through 
(F); and 

(4) by inserting the following new para
graphs: 

" (1) a Community Initiative Program, 
awarded on a competitive basis, to fund pri
vate, nonprofit community development cor
porations for the purposes of planning and 
carrying out community and economic de
velopment activities in economically dis
tressed areas and in rural areas, as described 
in subsection (c); 

" (2) grants to eligible entities for the de
velopment and implementation of innovative 
approaches to deal with critical needs or 
problems of low-income individuals that are 



April 21, 1994 CONGRESSIONAL RECORD-SENATE 8365 
common to a number of communities, in
cluding grants to provide opportunities for 
leadership development, community involve
ment and education success to disadvantaged 
persons between the ages of 14 and 25; and 

"(3) grants to support the design, develop
ment, and widespread availability of inter
active information technology among the 
nationwide network of Community Service 
Block Grant eligible entities, State adminis
trators, national associations and organiza
tions, and program recipients to promote 
electronic communication and access to pro
gram information that would enhance the ef
fective delivery of social services.". 

(b) COMMUNITY INITIATIVE PROGRAM.-Sub
section (b) of section 681 (42 U.S.C. 9910) is 
amended to read as follows: 

"(b) COMMUNITY INITIATIVE PROGRAM.
"(!) IN GENERAL.-
"(A) ECONOMIC DEVELOPMENT ACTIVITIES.

Economic development activities under this 
section shall be designed to address the eco
nomic needs of low-income individuals and 
families by creating employment and busi
ness development opportunities. 

"(B) CONSULTATION.-The Secretary shall 
exercise the authority provided under sub
paragraph (A) in consultation with other rel
evant Federal officials. 

"(C) GOVERNING BOARDS.-Each community 
development corporation receiving funds 
under this section shall be governed by a 
board that shall consist of residents of the 
community and business and civic leaders 
and shall have as a principal purpose plan
ning, developing or managing low-income 
housing and community development 
projects. 

"(D) GEOGRAPHIC DISTRIBUTION.-In provid
ing assistance or entering into other ar
rangements under this section, the Secretary 
shall take into consideration the geographic 
distribution of funds among States and the 
relative proportion of funding among rural 
and urban areas. 

"(E) RESERVATION.-Of the amounts made 
available to carry out this section, the Sec
retary may reserve not to exceed 1 percent 
for each fiscal year to make grants to pri
vate nonprofit organizations or to enter into 
contracts with private nonprofit or for profit 
organizations to provide technical assistance 
to aid community development corporations 
in developing or implementing projects fund
ed under this section and to evaluate 
projects funded under this section. 

"(2) RURAL COMMUNITY DEVELOPMENT AC
TIVITIES.-Rural community development ac
tivities under this section shall include-

"(A) grants to private, nonprofit corpora
tions that provide assistance to rural low-in
come families in home repair and in plan
ning and developing low-income rural rental 
housing units; and 

"(B) grants to multistate, regional private, 
nonprofit organizations that provide train
ing and technical assistance to small, rural 
communities in meeting their community 
facility needs.". 

SEC. 204. COMMUNITY FOOD AND NUTRITION. 

Subsection (d) of section 681A (42 U.S.C. 
9910a(d)) is amended to read as follows: 

"(d) There are authorizeq_ to be appro
priated $25,000,000 for fiscal year 1995, and 
such sums as may be necessary for each of 
fiscal years 1996 through 1998, to carry out 
this section.". 

SEC. 205. EFFECTIVE DATE. 

This title, and the amendments made by 
this title, shall take effect on October 1, 1994. 

TITLE III-LOW-INCOME HOME ENERGY 
ASSISTANCE AMENDMENTS 

SECTION 301. SHORT TITLE AND REFERENCES. 
(a) SHORT TITLE.-This title may be cited 

as the "Low-Income Home Energy Assist
ance Amendments of 1994". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the Low-Income Home Energy As
sistance Act of 1981 (42 U.S.C. 8621 et seq.). 
SEC. 302. STATEMENT OF PURPOSE. 

Subsection (a) of section 2602 (42 U.S.C. 
862l(a)) is amended to read as follows: 

"(a) The Secretary is authorized to make 
grants, in accordance with the provisions of 
this title, to States to assist low-income 
households, particularly those that pay a 
high proportion of household income for 
home energy, primarily in meeting their im
mediate home energy needs and, where ap
propriate, to reduce the energy needs and 
costs of such households and thereby im
prove their capacity to meet such needs in 
the future.". 
SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNTS AUTHORIZED.-Section 2602 (42 
U.S.C. 8621) is amended-

(!) in subsection (b), by striking "this 
title" and all that follows through the end of 
the first sentence and inserting "this title, 
$2,000,000,000 for each of fiscal years 1995 
through 1999. "; and 

(2) in the last sentence of subsection (c)
(A) by striking "July l" and inserting "Oc

tober 1"; and 
(B) by striking "for which" and inserting 

"following the year in which". 
(b) INCENTIVE PROGRAM FOR LEVERAGING 

NON-FEDERAL SOURCES.-Subsection (d) of 
section 2602 (42 U.S.C. 862l(d)) is amended to 
read as follows: 

"(d) There are authorized to be appro
priated to carry out section 2607A, $50,000,000 
for each of the fiscal years 1995 and 1996, and 
such sums as may be necessary for each of 
the fiscal years 1997 through 1999.' '. 
SEC. 304. EMERGENCY FUNDS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section 2602 (42 U.S.C. 8621) as amended by 
section 3, is further amended by adding at 
the end thereof the following new subsection: 

"(d) There are authorized to be appro
priated in any fiscal year for payments under 
this title, in addition to amounts appro
priated for distribution to all the States in 
accordance with section 2604 (other than sub
section (g)), $600,000,000 for each of the fiscal 
years 1995 through 1999, to meet the addi
tional home energy assistance needs of one 
or more States arising from a natural disas
ter or other emergency. Funds appropriated 
pursuant to this subsection are hereby des
ignated to be emergency requirements pursu
ant to section 25l(b)(2)(D) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, except that such funds shall be made 
available only after the submission to Con
gress of a formal budget request by the 
President (for all or a part of the appropria
tion pursuant to this subsection) that in
cludes a designation of the amount requested 
as an emergency requirement as defined in 
such Act.''. 

(b) HOME ENERGY.-Section 2603 (42 u.s.c. 
8622(3)) is amended-

(1) by redesignating paragraphs (1), (2), (3), 
(4), (5), (6), and (7) as paragraphs (2), (4), (5), 
(6), (7), (8), and (9), respectively; 

(2) by inserting before paragraph (2) (as so 
redesignated), the following new paragraph: 

"(l) The term 'energy burden' means the 
expenditures of the household for home en
ergy divided by the income of the house
hold."; and 

(3) by inserting before paragraph (4) (as so 
redesignated), the following new paragraph: 

"(3) The term 'highest home energy needs' 
means the home energy requirements of 
households that include members of vulner
able populations, including very young chil
dren and the frail elderly." 

(C) ALLOTMENT OF EMERGENCY FUNDS.-Sec
tion 2604 (42 U.S.C. 8623) is amended by add
ing at the end thereof the following new sub
section: 

"(g) Notwithstanding subsections (a) 
through (f), the Secretary may allot 
amounts appropriated pursuant to section 
2602(d) to one or more than one State. In 4e
termining to which State or States addi
tional funds may be allotted, the Secretary 
shall take into account the extent to which 
a State was affected by the emergency or 
disaster, the availability to an affected State 
of other resources under this or any other 
program, and such other factors as the Sec
retary determines relevant.". 
SEC. 305. AUTHORIZED USES OF FUNDS. 

(a) IN GENERAL.-Paragraph (1) of section 
2605(b) (42 U.S.C. 8624(b)(l)) is amended to 
read as follows: 

"(l) use the funds available under this title 
to-

"(A) conduct outreach activities and pro
vide assistance to low income households in 
meeting their home energy costs, particu
larly those that pay a high proportion of 
household income for home energy, consist
ent with paragraph (5); 

"(B) intervene in energy crisis situations; 
"(C) provide low-cost residential weather

ization and other cost-effective energy-relat
ed home repair; and 

"(D) plan, develop, and administer the 
State's program under this title including 
leveraging programs, 
and the State agrees not to use such funds 
for any purposes other than those specified 
in this title;". 

(b) ENCOURAGED REDUCED HOME ENERGY 
NEEDS.-Section 2605(b) (42 u.s.c. 8624(b)) is 
amended-

(1) in paragraph (9)(B), by inserting before 
the semicolon the following: "(except for the 
costs of the activities described in paragraph 
(16))"; 

(2) in paragraph (15), by striking the period 
and inserting "; and"; and 

(3) by inserting after paragraph (15) the fol
lowing new paragraph: 

"(16) subject the use of such funds to the 
requirements of paragraph (9)(A) if it uses 
such funds to provide services that encour
age and enable households to reduce their 
home energy needs and thereby the need for 
energy assistance, including needs assess
ments, counseling, and assistance with en
ergy vendors.". 
SEC. 306. TARGETING OF ASSISTANCE TO HOUSE

HOLDS WITH HIGH HOME ENERGY 
BURDENS. 

(a) HOUSEHOLD INCOME.-Section 
2605(b)(2)(B) (42 U.S.C. 8624(b)(2)(B)) is 
amended by striking the matter following 
clause (ii) and inserting the following: 
"except that a State may not exclude a 
household from eligibility in a fiscal year 
solely on the basis of household income if 
such income is less than 110 percent of the 
poverty level for such State, but the State 
may give priority to those households with 
the highest home energy costs or needs in re
lation to household income;". 

(b) OUTREACH ACTIVITIES.-Section 
2605(b)(3) (42 U.S.C. 8624(b)(3)) is amended by 
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RESOURCE PROGRAMS 
striking "are made aware" and inserting 
"and households with high home energy bur
dens, are made aware". 

(c) ASSISTANCE LEVELS.- Section 2605(b)(5) 
(42 U.S.C. 8624(b)(5)) is amended by inserting 
"or needs" after "highest energy costs". 

(d) STATE PLAN.-Section 2605(c)(l) (42 
U.S.C. 8624(c)(l)) is amended-

(1) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (H), respec
tively; and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

"(E) describes any steps that will be taken 
(in addition to those necessary to carry out 
the assurance contained in paragraph (5) of 
subsection (b)) to target assistance to house
:!:lolds with high home energy burdens;". 
SEC. 307. REMOVAL OF CONSTRAINT ON SEC· 

RETARIAL PROGRAM GUIDANCE. 
Section 2605(b) (42 U.S.C. 8624(b)) is amend

ed by striking the first flush sentence imme
diately following paragraph (14) . 
SEC. 308. CLARIFICATION OF AUDIT REQUIRE· 

MENT. 
Section 2605 (42 U.S.C. 8624) is amended
(1) in subsection (b)(lO), by striking "and 

provide that" and all that follows and insert
ing "and provide that the State will comply 
with the provisions of chapter 75 of title 31, 
United States Code (commonly known as the 
'Single Audit Act');"; and 

(2) in subsection (e), by striking "at least 
every two years" and all that follows and in
serting "in accordance with chapter 75 of 
title 31, United States Code.". 
SEC. 309. USE OF DEPARTMENT OF ENERGY 

WEATHERIZATION RULES TO 
ACHIEVE PROGRAM CONSISTENCY. 

Section 2605(c)(l)(D) (42 U.S.C. 8624(c)(l)(D)) 
is amended by inserting before the semicolon 
at the end thereof the following: ", including 
any steps the State will take to address the 
weatherization and energy-related home re
pair needs of households that have high 
home energy burdens, and describes any 
rules promulgated by the Department of En
ergy for administration of its Low Income 
Weatherization Assistance Program which 
the State, to the extent permitted by the 
Secretary to increase consistency between 
federally assisted programs, will follow re
garding the use of funds provided under this 
title by the State for such weatherization 
and energy-related home repairs and im
provements". 
SEC. 310. MATTERS TO BE DESCRIBED IN ANNUAL 

APPLICATION. 
Section 2605(c)(l) (42 U.S.C. 8624(c)(l)) is 

amended-
(1) in subparagraph (F) (as so redesignated 

by section 306(d) of this Act)-
(A) by striking "and (13)" and inserting 

"(13), and (15)"; and 
(B) by striking "and" at the end thereof; 

and 
(2) by inserting after subparagraph (F) (as 

so redesignated by section 306(d) of this Act), 
the following new subparagraph: 

"(G) states, with respect to the 12-month 
period specified by the Secretary. the num
ber and income levels of households which 
apply and the number which are assisted 
with funds provided under this title, and the 
number of households so assisted with-

"(i) one or more members who has attained 
60 years of age; 

"(ii) one or more members who were dis
abled; and 

"(iii) one or more young children; and". 
SEC. 311. REPORT OF FUNDS AVAILABLE FOR OB· 

LIGATION. 
Section 2607(a) (42 U.S.C. 8628(a)) is amend

ed-

(1) by inserting "(l)" after the subsection 
d_esignation; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(2) Each State shall notify the Secretary, 
not later than 2 months prior to the close of 
a fiscal year, of the amount (if any) of its al
lotment for such year that will not be obli
gated in such year, and, if such State elects 
to submit a request described in subsection 
(b)(2), such State shall submit such request 
at the same time. The Secretary shall make 
no payment under paragraph (1) to a State 
for a fiscal year unless the State has com
plied with this paragraph with respect to the 
prior fiscal year." . 
SEC. 312. MISCELLANEOUS AND TECHNICAL 

AMENDMENTS. 

(a) IN GENERAL.-
(1) TREATMENT OF HOUSEHOLDS.-Section 

2605(b)(7)(D) (42 U.S.C. 8624(b)(7)(D)) is 
amended to read as follows: 

"(D) ensure that the provision of vendored 
payments remains at the option of the State 
in consultation with local grantees and may 
be contingent on vendors taking appropriate 
measures to alleviate the energy burdens of 
eligible households, including providing for 
compacts between suppliers and individuals 
eligible for benefits under this Act that seek 
to reduce home energy costs, minimize the 
risks of home energy crisis, and encourage 
regular payments by individuals receiving fi
nancial assistance for home energy costs;". 

(2) INCENTIVE PROGRAM.-Section 2607A(e) 
(42 U.S.C. 8626a(e)) is amended by striking 
"July 31, of each year" and inserting "2 
months after the close of the fiscal year dur
ing which the State provided leveraged re
sources to eligible households, as described 
in subsection (b)''. 

(3) TRAINING AND TECHNICAL ASSISTANCE.
Section 2609A(a) is amended by striking 
"$500,000" and inserting "$250,000". 

(b) TECHNICAL AMENDMENTS.-
(1) Section 2602(b) (42 U.S.C. 8621(b)) is 

amended-
(A) by inserting "(other than section 

2607A)" after "to carry out the provisions of 
this title"; and 

(B) by striking the second period at the 
end thereof. 

(2) Section 2603(2) (42 U.S.C. 8622(2)) is 
amended-

(A) by striking "the" in paragraph (2) and 
inserting "The"; and 

(B) by striking the semicolon at the end 
thereof and inserting a period. 

(3) The sentence that immediately pre
cedes paragraph (15) of section 2605(b) (42 
U.S.C. 8624(b)) is transferred so as to appear 
as a flush sentence immediately after para
graph (16). 

(4) Section 2605(b)(3) (42 U.S.C. 8624(b)(3)) is 
amended by striking "handicapped" and in
serting "disabled" . 

(5) Section 2607A(c)(2) (42 U.S.C. 8626a(c)(2)) 
is amended by striking " .0008 percent" and 
inserting "0.08 percent". 

(6) Section 2610(a) (42 U.S.C. 8629(a)) is 
_.amended-

(A) in paragraph (2), by striking the semi
colon after "used" and inserting a semicolon 
after "title"; and 

(B) in paragraph (5)-
(i) by striking "handicapped" and inserting 

"disabled"; and 
(ii) by inserting before the semicolon at 

the end thereof "or include young children". 
SEC. 313. EFFECTIVE DATE. 

The amendments and repeals made by this 
title shall become effective on October 1, 
1994. 

SEC. 401. COMMUNITY-BASED FAMILY RESOURCE 
PROGRAMS. 

(a) IN GENERAL.- Section 933 of the Claude 
Pepper Young Americans Act of 1990 (42 
U.S .C. 12339) is amended to read as follows: 
"SEC. 933. COMMUNITY-BASED FAMILY RE· 

SOURCE PROGRAMS. · 
"(a) PURPOSE.-It is the purpose of this 

section to promote a systemic approach to 
prevention through the promotion of innova
tive funding mechanisms for networks of 
comprehensive family resource services pro
vided through collaborative approaches, in
cluding public-private partnerships. 

"(b) AUTHORITY.-The Commissioner shall 
make grants to States on a formula basis for 
the purpose of-

"(1) establishing and expanding statewide 
networks of community-based family re
source programs, including funds for the ini
tial costs of providing specific family re
source services, that ensure family involve
ment in the design and operation of family 
resource programs which are responsive to 
the unique and diverse strengths of children 
and families; 

"(2) promoting child abuse and neglect pre
vention activities; 

"(3) promoting the establishment and oper
ation of State trust funds or other mecha
nisms for integrating child and family serv
ices funding streams in order to provide 
flexible funding for the development of com
munity-based family resource programs; 

"(4) establishing or expanding community
based collaboration to foster the develop
ment of a continuum of preventive services 
for children and families, which are family
centered and culturally-relevant; and 

"(5) encouraging public and private part
nerships in the establishment and expansion 
of family resource programs. 

" (c) ELIGIBILITY FOR GRANTS.-A State is 
eligible for a grant under this section for any 
fiscal year if-

"(1) such State has established or main
tained in the previous fiscal year-

"(A) a trust fund, including appropriations 
for such fund; or 

"(B) any other mechanism that pools 
State, Federal, and private funds for inte
grating child and family service resources; 
and 

"(2) such trust fund or other funding mech
anism includes (in whole or in part) provi
sions making funding available specifically 
for a broad range of child abuse and neglect 
prevention activities and family resource 
programs. 

"(d) AMOUNT OF GRANT.-
"(l) IN GENERAL.-Amounts appropriated 

for a fiscal year to provide grants under this 
section shall be allotted, among eligible 
States in each fiscal year so that-

"(A) 50 percent of the total amount appro
priated for such fiscal year is allotted among 
each State based on the number of children 
under the age of 18 residing in each State, 
except that each State shall receive not less 
than $100,000; and 

"(B) the remaining 50 percent of the total 
amount appropriated for such fiscal year is 
allotted in an amount equal to 25 percent of 
the total amount allocated by each such 
State to the State's trust fund or other 
mechanism for integrating family resource 
services in the fiscal year prior to the fiscal 
year for which the allotment is being deter
mined. 

"(e) EXISTING GRANTS.-A State that has a 
grant in effect on the date of enactment of 
this section under the Family Resource and 
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Support Program or the Temporary Child 
Care and Crisis Nurseries Program shall con
tinue to receive funds under such Programs, 
subject to the original terms under which 
such funds were granted, through the end of 
the applicable grant cycle. 

"(f) APPLICATION.-No grant may be made 
to any eligible State under this section un
less an application is prepared and submitted 
to the Secretary at such time, in such man
ner, and containing or accompanied by such 
information as the Commissioner determines 
to be essential to carry out the purposes and 
provisions of this section, including-

"(1) a description of the agency designated 
by the Chief Executive Officer of the State to 
administer the funds provided under this sec
tion and assume responsibility for imple
mentation and oversight of the family re
source programs and other child abuse and 
neglect prevention activities, and an assur
ance that the agency so designated-

"(A) is the trust fund advisory board or an 
existing quasi-public organization with 
interdisciplinary governance that pools 
State, Federal, and private funds for family 
resource programs or integrating child and 
family service resources; or 

"(B) with respect to a State without a 
trust fund mechanism or quasi-public organi
zation that meets the requirements of sub
paragraph (A), is an existing State agency, 
or other public, quasi-public, or nonprofit 
private agency responsible for the develop
ment and implementation of a statewide net
work of community-based family resource 
programs; 

"(2) assurances that the agency designated 
under paragraph (1) can demonstrate the ca
pacity to fulfill the purposes described in 
subsection (a), and shall have-

"(A) a demonstrated ability to work with 
other State and community-based agencies, 
to provide training and technical assistance; 
and 

"(B) a commitment to parental participa
tion in the design and implementation of 
family resource programs; 

"(3) an assurance that the State has an 
interagency process coordinated by the agen
cy designated in paragraph (1) for effective 
program development that-

"(A) does not duplicate existing processes 
for developing collaborative efforts to better 
serve children and families; 

"(B) provides a written plan for the estab
lishment of a network of family resource 
programs publicly available; and 

"(C) involves appropriate personnel in the 
process, including-

"(i) parents and prospective participants in 
family resource programs, including respite 
care programs; 

"(ii) staff of existing programs providing 
family resource services, including staff of 
Head Start programs and community action 
agencies that provide such services; 

"(iii) representatives of State and local 
government such as social service, health, 
mental health, education, employment, eco
nomic development agencies, and organiza
tions providing community services activi
ties; 

"(iv) representatives of the business com
munity; 

"(v) representatives of general purpose 
local governments; 

"(vi) representatives of groups with exper
tise in child abuse prevention, including res
pite and crisis care; 

"(vii) representatives of local communities 
in which family resource programs are likely 
to be located; and 

"(viii) other individuals with expertise in 
the services that the family resource and 

support programs of the State intend to 
offer; 

"(4) a description of the current family re
source programs operating in the State, the 
current unmet need for the services provided 
under such programs, including the need for 
building increased capacity to provide spe
cific family resource services, including res
pite care, and the intended scope of the State 
family resource program, the population to 
be served, the manner in which the program 
will be operated, and the manner in which 
such program will relate to other commu
nity services and public agencies; 

"(5) evidence that Federal assistance re
ceived under this section-

"(A) has been supplemented with non
Federal public and private assistance, in
cluding a description of the projected level of 
financial commitment by the State to de
velop a family resource· program; and 

"(B) will be used to supplement and not 
supplant other State and local public funds 
expended for family resource programs; 

"(6) a description of the core services, as 
required by this section, and other support 
services to be provided by the program and 
the manner in which such services will be 
provided, including the extent to which ei
ther family resources, centers, home visit
ing, or community collaboratives will be 
used; 

"(7) a description of any public informa
tion activities the agency designated in 
paragraph (1) will undertake for the purpose 
of promoting family stability and preventing 
child abuse and neglect, including child sex
ual abuse; 

"(8) an assurance that the State will pro
vide funds for the initial startup costs asso
ciated with specific family resource services, 
including respite services, and a description 
of the services to be funded; 

"(9) assurances that the State program 
will maintain cultural diversity; 

"(10) a description of the guidelines for re
quiring parental involvement in State and 
local program development, policy design, 
and governance and the process for assessing 
and demonstrating that parental involve
ment in program development, operation, 
and governance occurs; 

"(11) a description of the State and com
munity-based interagency planning proc
esses to be utilized to develop and implement 
family resource programs; 

"(12) a description of the criteria that the 
State will utilize for awarding grants for 
local programs so that they meet the re
quirements of subsection (g); 

"(13) a plan for providing training, tech
nical assistance, and other assistance to 
local communities in program development; 

"(14) a description of the methods to be 
utilized to evaluate the implementation and 
effectiveness of the family resource pro
grams within the State; 

"(15) a description of proposed actions by 
the State that will reduce practical and reg
ulatory barriers to the provision of com
prehensive services to families, including 
family resource programs; and 

"(16) an assurance that the State will pro
vide the Secretary with reports, at such time 
and containing such information as the Sec
retary may require. 

"(g) LOCAL PROGRAM REQUIREMENTS.-
"(!) IN GENERAL.-A State that receives a 

grant under this section shall use amounts 
received under such grant to establish local 
family resource programs that-

"(A) undertake a community-based needs 
assessment and program planning process 
which involves parents, -and local publfC and 

nonprofit agencies (including those respon
sible for providing health, education, em
ployment training, Head Start and other 
early childhood, child welfare, and social 
services); 

" (B) develop a strategy to provide com
prehensive services to families to meet iden
tified needs through collaboration, including 
public-private partnerships; 

" (C) identify appropriate community-based 
organizations to administer such programs 
locally; 

"(D) provide core services, and other serv
ices directly or through contracts or agree
ments with other local agencies; and 

"(E) involve parents in the development, 
operation, and governance of the program. 

"(2) PRIORITY.-In awarding local grants 
under this section, a State shall give priority 
to programs serving low-income commu
nities and programs serving young parents 
or parents with young children and shall en
sure that such grants are equitably distrib
uted among urban and rural areas. 

"(h) DEFINITIONS.-As used in this section: 
" (l) COMMUNITY REFERRAL SERVICES.-The 

term 'community referral services' means 
services to assist families in obtaining com
munity resources, including respite services, 
health and mental health services, employ
ability development and job training and 
other social services. 

" (2) FAMILY RESOURCE PROGRAM.-The term 
'family resource program' means a program 
that offers community-based services that 
provide sustained assistance to families at 
various stages in their development. Such 
services shall promote parental com
petencies and behaviors that will lead to the 
healthy and positive personal development 
of parents and children through-

"(A) the provisions of assistance to build 
family skills and assist parents in improving 
their capacities to be supportive and nurtur
ing parents; 

"(B) the provision of assistance to families 
to enable such families to use other formal 
and informal resources and opportunities for 
assistance that are available within the com
munities of such families; and 

"(C) the creation of supportive networks to 
enhance the childbearing capacity of parents 
and assist in compensating for the increased 
social isolation and vulnerability of families . 

"(3) FAMILY RESOURCE SERVICES.-The term 
'family resource services' means-

"(A) core services that must be provided 
directly by the family resource program 
under this section, including-

"(i) education and support services pro
vided to assist parents in acquiring 
parenting skills, learning about child devel
opment, and responding appropriately to the 
behavior of their children; 

"(ii) early developmental screening of chil
dren to assess the needs of such children and 
to identify the types of support to be pro
vided; 

"(iii)..,outreach services; 
"(iv) community referral services; and 
"(v) follow-up services; and 
"(B) other services, which may__ be provided 

~ither directzy or through referr~ includ
mg-

"(i) early care -~ education (such a~hild 
care and Head Star~ 

"(ii) ~spite care; ' 
"(iii) jOb readiness an ounseli~e ices 

(including skill training);_ 
"(iv) education and literacy services; 
"(v) nutritional education; 
"(vi) life management skills training; 
"(vii) peer counseling and crisis interven-

tion, and family violence counseling serv
ices; 
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"(viii) referral for heal th (including pre

natal care) and mental health services; and 
"(ix) substance abuse treatment. 
'·(4) INTERDISCIPLINARY GOVERNANCE.-The 

term 'interdisciplinary governance' includes 
governance by representatives from commu
nities and representatives from existing 
health, mental health, education, employ
ment and training, child welfare, and other 
agencies within the State.". 

"(5) RESPITE SERVICES.-The term 'respite 
services' means short-term care services pro
vided in the temporary absence of the regu
lar caregiver (parent, other relative, foster 
parent, adoptive parent, guardian) to chil
dren who meet one or more of the following 
categories: 

"(A) The children are in danger of abuse or 
neglect. 

"(B) The children have experienced abuse 
or neglect. 

"(C) The children have disabilities, or 
chronic or terminal illnesses. 
Services provided within or outside the 
child's home shall be short-term care, rang
ing from a few hours to a few weeks of time, 
per year, and be intended to enable the fam
ily to stay together and to keep the child liv
ing in the child's home and community.". 

(b) DEFINITION.-Section 926(7) of such Act 
(42 U.S.C. 12332(7)) is amended by inserting", 
and other caretakers" after "parents". 

(C) AUTHORIZATJON OF APPROPRIATIONS.
Section 934 of such Act (42 U.S.C. 12340) is 
amended-

(1) in paragraph (1) of subsection (a), to 
read as follows: 

"(1) There are authorized to be appro
priated to carry out section 931 such sums as 
may be necessary for each of the fiscal years 
1995 through 1998."; and 

(2) in subsection (d), to read as follows; 
"(h) COMMUNITY-BASED FAMILY RESOURCE 

PROGRAMS.-There are authorized to be ap
propriated to carry out section 933, 
$75,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the fiscal 
years 1996 through 1998.". 

(d) REPEAL OF EXISTING PROGRAMS.-
(1) COMMUNITY-BASED CHILD ABUSE AND NE

GLECT PREVENTION GRANTS.-Title II of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5116 et seq.) is repealed. 

(2) EMERGENCY CHILD ABUSE PREVENTION 
SERVICES GRANTS.-Sec. 107 A of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5106a-1) is repealed. 

(3) TEMPORARY CHILD CARE AND CRISIS NURS
ERIES.-The Temporary Child Care for Chil
dren with Disabilities and Crisis Nurseries 
Act of 1986 (42 U.S.C. 5117 et seq.) is repealed. 
SEC. 402. FEDERAL COUNCIL ON CHILDREN, 

YOUTH, AND FAMILIES. 
Section 918 of the Claude Pepper Young 

Americans Act of 1990 (42 U.S.C. 12314) is 
amended-

(1) in subsection (k)-
(A) in paragraph (3), by striking out "and" 

at the end thereof; 
(B) in paragraph (4), by striking out the pe

riod and inserting in lieu thereof a semi
colon; and 

(C) by adding at the end thereof the follow
ing new paragraphs: 

"(6) identify program regulations, prac
tices, and eligibility requirements that im
pede coordination and · collaboration and 
make recommendations for their modifica
tions or elimination; and 

"(7) develop recommendations for creating 
jointly funded programs, unified assess
ments, eligibility, and application proce
dures, and confidentiality protections that 
facilitate information sharing."; 

(2) in subsection (o), by striking '·1991 
through 1994" and inserting " 1995 through 
1998"; and 

(3) in subsection (p), by striking "1995" and 
inserting "1998". 
SEC. 403. FAMILY RESOURCE ACT. 

(a) NATIONAL CENTER.- Section 958(b)(3) of 
the Claude Pepper Young Americans Act of 
1990 (42 U.S.C. 12353(b)(3)) is amended by 
strike "model". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 960 of the Claude Pepper Young 
Americans Act of 1990 (42 U.S.C. 12355) is 
amended-

(1) in subsection (a), by striking 
"$2,300,000" and all that follows through the 
end thereof and inserting "$2,000,000 for each 
of the fiscal years 1995 through 1998."; and 

(2) in subsection (b), by striking "$700,000" 
and all that follows through the end thereof 
and inserting "$1,000,000 for fiscal year 1995, 
and such sums as may be necessary for each 
of the fiscal years 1996 through 1998.". 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MORNING BUSINESS 
Mr. KENNEDY. Madam President, I 

ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein 
for up to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO MARY WOODARD 
LASKER 

Mr. HATFIELD. Mr. President, ear
lier this month I had the opportunity 
to attend an event at which my good 
fried, Mary Woodard Lasker, served as 
honorary chairperson. Al though she 
was not present in body, her vision and 
strength were felt in every corner of 
the room. Mary passed away recently, 
leaving many lasting tributes to her 
work. Her legacy reflects her dedica
tion to the conquest of disease and dis
ability. 

I ask unanimous consent to insert in 
the RECORD a tribute to Mary given by 
Terry Lierman, president of Capitol 
Associates. Terry, a former staff mem
ber to Senator Warren Magnuson, was 
a partner and treasured friend to Mary 
Lasker in all of her efforts in medical 
research. He tutored under a truly 
great mentor in this field and I have no 
doubt he will continue to advocate for 
this critical issue in loving memory of 
Mary Lasker. 

There being no objection, the tribute 
was ordered to be printed in the 
RECORD, as follows: 

TRIBUTE TO MARY WOODARD LASKER 
(By Terry Lierman) 

It was Senator Warren Magnuson (my first 
mentor) that introduced me to Mary Lasker 
and it was love at first sight. Here was Mary 
who was born in Watertown, Wisconsin in 

1900-I was born 30 miles from there-but a 
little later. She went to the University of 
Wisconsin, my alma mater. She basically 
started the modern NIH, where my first job 
was, she worked the halls of Congress, that's 
where I worked, I have followed Mary uncon
sciously and will consciously follow her in 
the future too-Chairman Magnuson's favor
ite phrase was "just tell me what time it is, 
not how the clock works!" This is one per
son, Mr. Chairman, who deserves more than 
just the time! 

So allow me to share a few stories with 
you as a legend is born. 

It was Mary that got Senator Magnuson to 
sponsor, as his first bill in Congress, along 
with Senator Pepper, something starting the 
National Cancer Institute. 

The few minutes I have here, is like asking 
an NIH researcher for a 1 page grant applica
tion. 

Chairman Magnuson, this clock ran beau
tifully for 93 years, and its long overdue for 
someone to tell how the clock worked! 

Simply, if God created mothers for chil
dren-God created Mary Lasker for medical 
research! 

Mary, literally, up to the day of her death 
4 weeks ago, kept urging for more effort and 
faster progress-she had a wonderful sense of 
urgency-she understood that people were 
dying and suffering. 

Iler last passion was the Harkin/Hatfield 
Research Fund for Medical Research. It was 
her last call to me and she spoke in a whis
per, but her urgency, like always, came 
through-how was it going; what were the 
chances; what could she do to help; on and 
on, always questioning, always pushing for 
more. 

Mary had a wonderful way to put perfect 
thoughts into words, "words of wisdom ac
cording to Mary" should be a primer for all 
of us-one she used often was "if you want 
something done, give the other person the 
credit." 

But lets give Mary the credit tonight: 
Credit for the 10,000 azaleas she had planted 
in D.C.; 900 cherry trees around the tidal 
basin; 1 million daffodils planted in Rock 
Creek; Gardens in 20 Blocks of Park A venue 
New York; Lasker Gardens in Central Park; 
The landscaped grounds and trees at the 
United Nations; Even a flower garden at Ox
ford in honor of the discovery of penicillin; 
and hundreds of highway planting projects 
with Lady Bird Johnson along our Nation's 
highways. 

Mary felt very strongly that beauty and 
color translated to PMA-a positive mental 
attitude=good health. 

That is the easy part to identify what 
Mary has done, now comes the life sciences-
life sciences, Mary was always interested in 
life. 

At NIH sits a gorgeous building and 
grounds named the "Mary Woodward Lasker 
Center for Health Research and Education." 
When I first told her that Senators Kennedy 
and Hatfield and Speaker O'Neill, Chairman 
Pepper, were doing it in her honor it was one 
of the few times I saw her angry. Angry be
cause she said she did not deserve the credit, 
it was the Congress that deserved the credit. 
It happened over her protest and she was 
very, very proud of it-even purchased pic
tures for the inside and worried that the out
side wouldn't have enough flowers. 

Go there and walk the interior gardens and 
you, I will assure you, that you will feel the 
inspiration of Mary-it was a convent before. 

It was Mary Lasker who got her husband 
Albert, who controlled massive amounts of 
advertising on radio in the early 40's to get 
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CBS to say the then very taboo word "Can
cer" on a program called Fibber, Maggie and 
Molly. This led to a flood of mail to a fledg
ling group called the American Cancer Soci
ety and Mary hired people to open the mail 
and count the checks propelling ACS nation
wide. She would later use a similar tech
nique but with Eppie Lederer/Ann Landers to 
get the National Cancer Act passed over the 
initial objections of President Nixon. Full 
page ads in major newspapers with 4 inch 
bold type saying, simply: Mr. Nixon you can 
cure cancer-it worked! 

Mary's greatest dream, was a cancer vac
cine. Early on, while she talked, slept and 
pushed for a cancer vaccine, the scientific 
community scoffed. Now, with 1 person in 
the United States dying from cancer every 62 
seconds, medical research progress has 
brought that dream within reach, Mary will 
be proven right yet again. 

Then the list of medical research accom
plishments grew rapidly-creation of the 
Heart, mental health and most of its insti
tutes in the 40's and 50's, 60's-there is a rare 
NIH program without Mary's stamp on it. 

The Lasker Awards in 1948 which have been 
the American leader in recognizing basic, 
clinical research and public service. 

52 Lasker winners since 1948 have gone on 
to win Nobel Prizes. 

Mary would do anything to get attention 
not for her awards, but she saw this as a way 
to promote medical research-awards, press, 
politics which she viewed very positively as 
a means of serving the needs of people. 

She was very frustrated with scientists 
who did not want to subject themselves to 
politics and thought that medical research 
funding would happen automatically because 
it was the right thing to do. Mary would say, 
"it's my money, I have a right to help deter
mine how it is spent. 

She was a model citizen. She understood, 
like Alexandre de Tocqueville stated, that 
democracy does not work unless those who 
live in it work for it. A keen lessen for all 
Americans who do not participate and blind
ly go down the trail of taking democracy for 
granted. 

We should all know that rights are only 
ours if we exercise and protect them. 

Mary viewed advocacy for medical re
search as a right of the public and sought it 
with a passion. 

In the 60's she forced, with the interven
tion of President Johnson, the NIH to get in
volved in clinical research saying-

"What good does it do to fund medical re
search if we can't get it used by those who 
need it.'' 

In the 70's and 80's her passion was edu
cation, cancer vaccine development and gene 
therapy years before it was popular. In fact, 
it was not all roses, People, scientists, often 
scoffed at Mary but time and again she was 
right. 

She would say "go to the government for 
funding. You can raise more there in a day 
than in a lifetime of trying to raise money 
privately." 

Mary was proud of her championing of the · 
National Eye Institute-she adored and 
spoke reverently about Lew Wasserman and 
her seat on the Board of Research to Prevent 
Blindness. 

Mary had a vision that few are blessed 
with and would probably be frustrated with 
those that mouth prevention today but ig
nore the importance of research for tomor
row-she said "research is the first link in 
the chain of prevention." 

Like those few people with vision, Mary's 
eyes were always able to look farther than 

they could see. Mary was often heard to say 
that "I am opposed to heart attacks, and 
cancer, and strokes the way I am opposed to 
sin." Her vision gave her the resolve to per
suade others to find the cause of disease, not 
just treat the symptoms. 

Mary Lasker had the resources to go to the 
South of France but elected to stay and fight 
the good fight. 

She stayed focused in the determination to 
cure and prevent disease and disability. 

It was her vision, her life, her energy 
which will benefit every person in this room 
before we join Mary. 

The last few years in talks with her, she 
was becoming increasingly frustrated by the 
country's inability as she said to "dream'', 
she said there are always people who find 
reasons not to do things and that Washing
ton is made up of "work horses and show 
horses." Tonight's honorees, down to every 
person, (Former Rep. Frederick B. Rooney, 
A. Edward Maumenee, MD, Lew R. 
Wasserman, and Research to Prevent Blind
ness, National Eye Institute, Rep. William H. 
Natcher, Rep. Louis Stokes, Rep. John E. 
Porter, Sen. Mark 0. Hatfield, Sen. Ernest F. 
Hollings, Sen. Tom Harkin) Mary worked 
with, supported and was very fond of. Like 
tonight, she was not partisan, she would help 
those who would help others-those who 
would dare to dream about making this place 
a better one and do something about it. 

Mary's one speech that I heard in 18 years, 
because she shunned the light stated sim
ply-

"The fruits of our labors throughout the 
years will: Alleviate pain where there is suf
fering; Provide the freedom to live in heal th 
so that we can fulfill our promise and quest 
in the pursuit of happiness and provide hope 
where none existed before." 

If you want to know what Mary's monu
ment looks like-look at the people around 
you. Deeds for people, not stones, are the 
true monument of the great. 

Her legacy is a living vibrant message of 
hope to millions afflicted with disease and 
disability. 

Her life will be judged not by her wealth or 
her love for beauty, but by the beauty and 
wealth that she instilled in every life she 
touched through medical research. 

Those of use who have met her, seen her 
beauty and been touched by life, will revel in 
her memory and be driven by her passion. 

The fruits of Mary Lasker's efforts and 
commitment to improve humankind are all 
around us; they live in each of us-they will 
be truly timeless. Our efforts to cure disease 
and conquer disability will be judged by 
Mary in our minds and hearts. 

A grateful nation owes much to Mary 
Woodard Lasker-a woman whose mind re
belled against needless suffering and whose 
heart responded to a worthy cause. Mary 
showed us that medical research is a living 
message that we will pass onto our chil
dren-for a time that we will not see. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to· 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United 

States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT ON SOUTH AFRICA REL
ATIVE TO THE GENERALIZED 
SYSTEM OF PREFERENCES-MES
SAGE FROM THE PRESIDENT
PM 101 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Finance. 

To the Congress of the United States: 
I am writing to inform you of my in

tent to add South Africa to the list of 
beneficiary developing countries under 
the Generalized System of Preferences 
(GSP). The GSP program offers duty
free access to the U.S. market and is 
authorized by the Trade Act of 1974. 

I have carefully considered the cri
teria identified in sections 501 and 502 
of the Trade Act of 1974. In light of 
these criteria, I have determined that 
it is appropriate to extend GSP bene
fits to South Africa. 

This notice is submitted in accord
ance with section 502(a)(l) of the Trade 
Act of 1974. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, April 21, 1994. 

REPORT ON IMPORTS OF HONEY 
FROM CHINA-MESSAGE FROM 
THE PRESIDENT-PM 102 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Finance. 

To the Congress of the United States: 
Pursuant to section 406 of the Trade 

Act of 1974 (19 U.S.C. 2436) and sections 
202 and 203 of the Trade Act of 1974 (as 
·those sections were in effect on the day 
before the date of the enactment of the 
Omnibus Trade and Competitiveness 
Act of 1988), I have determined the ac
tion I will take with respect to the af
firmative determination of the United 
States International Trade Commis
sion (USITC), on the basis of its inves
tigation (No. TA-406-13), that market 
disruption exists with respect to im
ports from China of honey provided for 
in heading 0409 and subheadings 1702.90 
and 2106.90 of the Harmonized Tariff 
Schedule of the United States. 

After considering all relevant aspects 
of the investigation, including those 
set forth in section 202(c) of the Trade 
Act of 1974, I have determined that im
port relief for honey is not in the na
tional economic interest of the United 
States. However, I am directing the 
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United States Trade Representative 
(USTR), in consultation with the ap
propriate agencies to develop a plan to 
monitor imports of honey from China. 
The monitoring program is to be devel
oped within thirty days of this deter
mination. 

Since I have determined that the pro
vision of import relief is not in the na
tional economic interest of the United 
States, I am required by that section 
203(b) of the Trade Act of 1974 to report 
to Congress on the reasons underlying 
this determination. 

In determining not to provide import 
relief, I considered its overall costs to 
the U.S. economy. The USITC majority 
recommendation for a quarterly tariff 
rate quota (a 25 percent ad valorem 
charge on the first 12.5 million pounds 
each quarter, increasing to 50 percent 
on amounts above that level), to be ap
plied for three years, would cost con
sumers about $7 million while increas
ing producers' income by just $1.9 mil
lion. The other forms of relief rec
ommended by other Commissioners 
would also result in substantial costs · 
to consumers while offering Ii ttle bene
fit to producers. 

In addition, the gap between produc
tion and consumption in the United 
States is approximately 100 million 
pounds, with imports of honey from 
China helping to fill that gap at the 
low end for industrial use. Any restric
tions on imports of honey from China 
would likely lead to increased imports 
from other countries rather than sig
nificantly increased market share for 
U.S. producers. 

Although rising somewhat since 1991, 
U.S. honey inventories are not large by 
historical experience, either in abso
lute amounts or relative to consump
tion. Honey stocks reported by the U.S. 
Department of Agriculture were much 
higher in the mid-1980's (about 75 per
cent of consumption in 1985 and 1986), 
before falling to their lowest level in a 
decade in 1991 (26.6 percent of consump
tion). The 1993 stocks were 37.8 percent 
of consumption, well below the 1980-
1993 average level of 46.4 percent. 

The U.S. government has supported 
honey producers since 1950, in part, to 
ensure enough honeybees would be 
available for crop pollination. This is 
an important national interest. I be
lieve that current trends in the provi
sion of pollination and honey produc
tion will not be significantly affected 
by not providing relief. Crop producers 
indicate that they believe pollination 
will still be cost effective even if serv
ice prices rise. 

I have also concluded that, in this 
case, imposing trade restrictions on 
imports of honey would run counter to 
our policy of promoting an open and 
fair international trading system. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, April 21, 1994. 

MESSAGES FROM THE HOUSE 

ENROLLED BILLS SIGNED 
At 1:05 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bills: 

S. 375. An act to amend the Wild and Sce
nic Rivers Act by designating a segment of 
the Rio Grande in New Mexico as a compo
nent of the National Wild and Scenic Rivers 
System, and for other purposes. 

S. 1574. An act to authorize appropriations 
for the Coastal Heritage Trail Route in the 
State of New Jersey, and for other purposes. 

At 4:53 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bills and joint resolution, 
without amendment: 

S. 1930. An act to amend the Consolidated 
Farm and Rural Development Act to im
prove the administration of claims and obli
gations of the Farmers Home Administra
tion, and for other purposes. 

S. 2005. An act to make certain technical 
corrections, and for other purposes. 

S.J. Res. 150. Joint resolution to designate 
the week of May 2 through May 8, 1994, as 
"Public Service Recognition Week." 

ENROLLED BILLS SIGNED 
At 6:39 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 821. An act to amend title 38, United 
States Code, to extend eligibility for burial 
in national cemeteries to persons who have 
20 years of service creditable for retired pay 
as members of a reserve component of the 
Armed Forces and to their dependents. 

H.R. 3693. An act to designate the United 
States courthouse under construction in 
Denver, Colorado, as the "Byron White Unit
ed States Courthouse." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, togethe~ with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2528. A communication from the Comp
troller of the Department of Defense, trans
mitting, pursuant to law, a report of a viola
tion of the Antideficiency Act relative to the 
Operation and Maintenance, Army, Centrally 
Managed Allotment for Foreign Currency 
Fluctuations; to the Committee on Appro
priations. 

EC-2529. A communication from the Ad
ministrator of the Panama Canal Commis
sion, transmitting, a draft of proposed legis
lation entitled "Panama Canal Commission 
Authorization Act, Fiscal Year 1995"; to the 
Cammi ttee on Armed Services. 

EC-2530. A communication from the Chief 
of Legislative Affairs, Department of the 
Navy, transmitting, pursuant to law, notice 
of an intention to renew a lease of vessels to 

the Government of Brazil; to the Committee 
on Armed Services. 

EC-2531. A communication from the Gen
eral Counsel of the Navy, transmitting, a 
draft of proposed legislation to authorize the 
transfer of seventeen naval vessels to certain 
foreign countries; to the Committee on 
Armed Services. 

EC-2532. A communication from the Chair
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the annual report for calendar year 1993; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2533. A communication from the Dep
uty and Acting Chief Executive Officer of the 
Resolution Trust Corporation, transmitting, 
pursuant to law, the report on the Affordable 
Housing Disposition Program for the period 
from July 1, 1993 through December 31, 1993; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2534. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on appropria
tions legislation within five days of enact
ment; to the Committee on the Budget. 

EC-2535. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on appropria
tions legislation within five days of enact
ment; to the Committee on the Budget. 

EC-2536. A communication from the Com
mandant of the U.S. Coast Guard and the 
Under Secretary for Oceans and Atmosphere, 
Department of Transportation, transmitting, 
pursuant to law, notice relative to the Mon
terey Bay National Marine Sanctuary; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2537. A communication from the Dep
uty General Counsel, Department of Com
merce, transmitting, a draft of proposed leg
islation to amend the National Oceanic and 
Atmospheric Administration Marine Fish
eries Program Authorization Act to author
ize appropriations for fiscal years 1994 
through 1996; to the Cammi ttee on Com
merce, Science, and Transportation. 

EC-2538. A communication f::-om the Dep
uty Associate Director for Compliance, De
partment of the Interior, transmitting, pur
suant to law, notice of the intention to make 
refunds of offshore lease revenues where a re
fund or recoupment is appropriate; to the 
Committee on Energy and Natural Re
sources. 

EC-2539. A communication from the Sec
retary of Agriculture, transmitting, a draft 
of proposed legislation to designate a seg
ment of the Rubicon River in the State of 
California as a component of the Wild and 
Scenic Rivers System; to the Committee on 
Energy and Natural Resources. 

EC-2540. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the annual report on building energy ef
ficiency standards activities for fiscal year 
1993; to the Committee on Energy and Natu
ral Resources. 

BC-2541. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the report on the comprehensive status 
of Exxon and stripper well oil overcharge 
funds as of December 31, 1993; to the Commit
tee on Energy and Natural Resources. 

EC-2542. A communication from the Ad
ministrator of the Energy Information Ad
ministration, Department of Energy, trans
mitting, pursuant to law, the annual report 
for calendar year 1993; to the Cammi ttee on 
Energy and Natural Resources. 
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EC-2543. A communication from the Acting 

Assistant General Counsel (International 
and Legal Policy), Department of Energy, 
transmitting, notice of a meeting of the In
dustry Advisory Board of the International 
Energy Agency; to the Committee on Energy 
and Natural Resources. 

EC-2544. A communication from the Dep
uty Associate Director for Compliance, De
partment of the Interior, transmitting, pur
suant to law, notice of the intention to make 
refunds of offshore lease revenues where a re
fund or recoupment is appropriate; to the 
Committee on Energy and Natural Re
sources. 

EC-2545. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the report entitled "Outer Con
tinental Shelf Lease Sales: Evaluation of 
Bidding Results and Competition" for fiscal 
years 1991 and 1992; to the Committee on En
ergy and Natural Resources. 

EC-2546. A communication from the ·Sec
retary of the Interior, transmitting, a draft 
of proposed legislation entitled "National 
Park Service Entrepreneurial Management 
Reform Act"; to the Committee on Energy 
and Natural Resources. 

EC-2547. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, the 
report of the Federal construction prospec
tus for Tucson, Arizona and Cleveland, Ohio; 
to the Committee on Environment and Pub
lic Works. 

EC-2548. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, the 
report of the Public Buildings Service Acqui
sition of Facilities Program for fiscal year 
1995; to the Committee on Environment and 
Public Works. 

EC-2549. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, the 
report of the Public Buildings Service Cap
ital Improvement Program for fiscal year 
1995; to the Committee on Environment and 
Public Works. 

EC- 2550. A communication from the Dep
uty Administrator of the General Services 
Administration, transmittig, pursuant to 
law, the report of the Building Project Sur
vey for Dallas, Texas; to the Committee on 
Environment and Public Works. 

EC-2551. A communication from the Dep
uty Administrator of the General Services 
Administration, transmittig, pursuant to 
law, the report of the Building Project Sur
veys for London, Kentucky and Covington, 
Kentucky; to the Committee on Environ
ment and Public Works. 

EC-2552. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, the report on hazardous waste 
management activities for calendar year 
1993; to the Committee on Environment and 
Public Works. 

EC-2553. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of the National Water Quality Inven
tory for calendar year 1992; to the Commit
tee on Environment and Public Works. 

EXECUTIVE REPORTS OF 
COMMITTEES-

The following executive reports of 
committees were submitted: 

By Mr. MOYNIHAN, from the Committee 
on Finance: 

Joan Logue-Kinder, of New York, to be an 
Assistant Secretary of the Treasury. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. THURMOND (for himself and 
Mr. HOLLINGS): 

S. 2037. A bill to establish the South Caro
lina National Heritage Corridor, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. MACK: 
S. 2038. A bill to authorize Escambia Coun

ty Florida, to convey certain lands in Flor
ida to a political subdivision of the State of 
Florida, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

By Mr. BUMPERS: 
S. 2039. A bill to require the Secretary of 

the Interior to convey the Corning National 
Fish Hatchery to the State of Arkansas; to 
the Committee on Environment and Public 
Works. 

By Mr. BINGAMAN (for himself, Mr. 
DOMENIC!, Mr. KEMPTHORNE, Mr. SAS
SER, Mr. CRAIG, and Mr. MATHEWS): 

S. 2040. A bill to amend title 5, United 
States Code, to provide for assignment of 
employees of federally funded research and 
development centers and Federal employees 
between Federal agencies and federally fund
ed research and development centers; to the 
Committee on Governmental Affairs. 

By Mr. LAUTENBERG (for himself and 
Mr. ROTH): ' 

S. 2041. A bill to encourage beneficiary de
veloping countries to provide adequate pro
tection of intellectual property rights, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. DOLE (for himself, Mr. 
LIEBERMAN, Mr. MACK, Mr. LUGAR, 
Mr. LEVIN, Mr. MCCAIN, Mr. HATCH, 
Mr. FEINGOLD, Mr. DORGAN, Mr. 
McCONNELL, Mr. HELMS, Mr. SIMP
SON, Mr. COVERDELL, Mr. DECONCINI, 
Mr. GORTON, Mr. KEMPTHORNE, Mr. 
D'AMATO, Mr. PRESSLER, Mr. ROTH, 
Mr. BROWN, Mrs. HUTCHISON, and Mr. 
WALLOP): 

S. 2042. A bill to remove the United States 
arms embargo of the government of Bosnia 
and Herzegovina; introduced, read twice and 
placed on the calendar. 

By Mr. ROTH (for himself, Mr. BIDEN, 
Mr. LEVIN, Mr. BOREN, Mr. REID, Mr. 
COCHRAN, Mr. SARBANES, Mr. BROWN, 
Mr. D'AMATO, Mr. COATS, Mr. BUMP
ERS, Mr. CRAIG, Mr. BREAUX, Mr. 
DURENBERGER, Mr. SPECTER, Mr. 
PELL, Mr. SASSER, Mr. MCCAIN, and 
Mr. THURMOND): 

S.J. Res. 183. A joint resolution designat
ing the week beginning May 1, 1994 as " Arson 
Awareness Week"; to the Committee on the 
Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Ms. MIKULSKI (for herself and Mr. 
PRYOR): 

S. Con. Res. 66. A concurrent resolution to 
recognize and encourage the convening of a 
National Silver Haired Congress; to the Com
mittee on Labor and Human Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. THURMOND (for himself 
and Mr. HOLLINGS): 

S. 2037. A bill to establish the South 
Carolina National Heritage Corridor, 
and for other purposes; to the Commit
tee on Energy and Natural Resources. 
SOUTH CAROLINA NATIONAL HERITAGE CORRIDOR 

ACT OF 1994 

Mr. THURMOND. Mr. President, I . 
rise today, along with Senator HOL
LINGS, to introduce the South Carolina 
National Heritage Corridor Act of 1994. 
This legislation would establish a 
framework to help protect, conserve, 
and promote the natural, historical, 
cultural, and recreational resources of 
the region which have national signifi
cance. 

Specifically, this legislation would 
establish a heritage corridor in South 
Carolina running from the western 
Piedmont down along the Savannah 
Valley toward Augusta, GA, then fol
lowing the route of the old Charleston 
to Hamburg Railroad along the Ashley 
River Road to Charleston. This route 
contains 14 South Carolina counties: 
Oconee, Pickens, Anderson, Abbeville, 
Greenwood, McCormick, Edgefield, 
Aiken, Barnwell, Orangeburg, Bam
berg, Dorchester, Colleton, and 
Charleston. 

Further, this measure would estab
lish a 23 member Commission, consist
ing of county representatives, South 
Carolina State officials, and Federal 
officials, including the Director of the 
National Park Service. It authorizes 
the Commission to oversee the develop
ment and implementation of a corridor 
management action plan. This plan 
will inventory the resources of the her
itage corridor and discuss advisory 
standards for the use and promotion of 
those resources. Mr. President, let me 
emphasize that this legislation pro
tects private property rights and will 
not interfere with local land use ordi
nances or plans. 

The legislation requires the active 
participation of the Secretary of Inte
rior, who shall appoint Commission 
members, approve the corridor man
agement action plan, provide assist
ance to the Commission, and report to 
Congress on the actions taken to carry 
out the act. 

Finally, this legislation requires that 
the Federal cost share percentage, in
cluding annual operating expenses, 
may not exceed 50 percent. However, 
non-Federal matching funds may be 
not only cash, but also services or in
kind contributions. 

Mr. President, the heritage corridor 
concept is a technique that has been 
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used successfully in various parts of 
our Nation to promote historic preser
vation, natural resource protection, 
tourism, and economic revitalization 
for both urban and rural areas. Herit
age corridors provide a flexible frame
work for governmental and private or
ganizations to work together on a co
ordinated regional basis. 

The growing popularity of this con
cept is evidenced by the efforts across 
the Nation to develop heritage areas. 
This past March, the National Coali
tion for Heritage Areas and other in
terested groups sponsored a conference 
on heritage partnerships. This event 
was attended by concerned groups and 
individuals from throughout the Na
tion as well as international represent
atives. 

The initiative to develop the South 
Carolina National Heritage Corridor is 
an outgrowth of a grassroots effort to 
promote the history, culture, natural 
resources, and economy of the region. 
County visitor councils, historical so
cieties, and other private and Govern
ment entities are now participating in 
this project. 

Mr. President, I would like to de
scribe some of the historic, cultural, 
and natural resources and sites of na
tional significance which are contained 
in the South Carolina National Herit
age Corridor. Let me begin by referenc
ing correspondence between Dr. Rodger 
E. Stroup of the South Carolina State 
Museum and Ms. Joan Davis of the 
South Carolina Department of Parks, 
Recreation and Tourism. In his letter, 
Dr. Stroup describes the path of the 
corridor, noting many specific sites 
and areas of national significance. I 
ask unanimous consent that a copy of 
Dr. Stroup's correspondence be placed 
in the RECORD following these remarks. 
' The PRESIDING OFFICER. Without 
objection, it is so ordered. 

See exhibit 1. 
Mr. THURMOND. Mr. President, in 

many respects, the heritage corridor 
forms a microcosm of the lower South 
and its history. In the upper region of 
the corridor, during the 1750's and 
1760's, settlers and migrants came in 
search of rich lands. This area became 
a center of cotton and agricultural pro
duction. As westward lands opened up 
for settlement, it was a major jumping 
off point for migration during the ante
bellum years. 

Significant events in the industrial 
and transportation history of the 
South took place in the corridor. 
Graniteville was the birthplace of the 
southern textile industry. It is the site 
of the first large-scale cotton mill in 
the South, built in 1845. This became 
one of the most important manufactur
ing centers in the pre-Civil-War South, 
a model for the textile industry. Lo
cated on one of the South's major cot
ton routes, it remains a textile center 
today. To accommodate the westward 
moving cotton crop, South Carolina 

merchants built the Charleston to 
Hamburg railroad, the longest railroad 
in the Nation in 1832. 

The corridor also contains precious 
natural resources. The Francis Beidler 
Forest contains the largest remaining 
virgin stand of bald cyprus and tupelo 
trees in the world. Additionally, the 
Cathedral Bay Heritage Wildlife Pre
serve contains unique geological fea
tures known as the Carolina Bays. 
These oval depressions in the Earth, 
the origin of which remains a mystery, 
hold black w~ter lakes. The significant 
riverine and estuarine systems of the 
ACE Basin forms an ecologically di
verse area which contains rare plants 
and serves as a wildlife and waterfowl 
habitat. 

Finally, Mr. President, located with
in the corridor are numerous historical 
sites and national historic landmarks. 
For example, Middleton Place, on the 
banks of the Ashley River is an 18th 
century plantation and the site of 
America's oldest landscaped gardens. It 
has survived revolution, Civil War, and 
natural disasters. It was home to 
Henry Middleton, President of the Con
tinental Congress and his son, Arthur, 
a signer of the Declaration of Independ
ence. Battlefields of both the Revolu
tionary War and of the Civil War are 
located in the corridor. Of great histor
ical significance is the Burt-Stark 
House in Abbeville. At this site, less 
than a month after General Lee's sur
render at Appomattox, the President of 
the Confederate States of America, Jef
ferson Davis, counseled with his gen
erals on the conduct of the war. A deci
sion was reached at this meeting to 
disband the Armies of the Confederacy. 

Mr. President, these are just a few 
examples of the richness of this cor
ridor. The corridor has much more to 
offer; much that reminds us of where 
we have been as a nation and where we 
are today. These and other attractions 
are representative of the merging of 
several cultures along the corridor-Af
rican, Caribbean, European, and native 
American. This legislation will assist 
the communities throughout the herit
age corridor who are committed to the 
conservation and development of these 
assets. 

Mr. President, this legislation is sup
ported by the Governor of Sou th Caro
lina, Carroll Campbell. Under his direc
tion, various State agencies are sup
porting this effort, including the de
partment of parks, recreation, and 
tourism, the department of archives 
and history, the arts commission, the 
State department board, and the Down
town Development Association. I ask 
unanimous consent that a letter from 
Governor Campbell be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

See exhibit 2. 
Mr. THURMOND. Mr. President, I 

urge my colleagues to support this leg-

islation. Further, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

s. 2037 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "South Caro
lina National Heritage Corridor Act of 1994". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) The South Carolina National Heritage 
Corridor, more than 250 miles in length, pos
sesses a wide diversity of significant rare 
plants, animals, and ecosystems, agricul
tural and timber lands, shellfish harvesting 
areas, historic sites and structures, and cul
tural and multicultural landscapes related to 
the past and current commerce, transpor
tation, maritime, textile, agricultural, min
ing, cattle, pottery, and national defense in
dustries of the region which provide signifi
cant ecological, natural, tourism, rec
reational, timber management, educational, 
and economic benefits. 

(2) There is a national interest in protect
ing, conserving, restoring, promoting, and 
interpreting the benefits of the region for 
the residents of, and visitors to, the Corridor 
area. 

(3) ·A primary responsibility for conserving, 
preserving, protecting, and promoting the 
benefits resides with the State of South 
Carolina and the various local units of gov
ernment having jurisdiction over the cor
ridor area. 

(4) In view of the longstanding Federal 
practice of assisting the States in creating, 
protecting, conserving, preserving, and inter
preting areas of significant natural and cul
tural importance, and in view of the national 
significance of the Corridor, the Federal 
Government has an interest in assisting the 
State of South Carolina, the units of local 
government of the State, and the private 
sector in fulfilling their responsibilities. 

(b) PURPOSES.-The purposes of this Act 
are as follows: 

(1) To protect, preserve, conserve, restore, 
promote, and interpret the significant land 
and water resource values and functions of 
the Corridor. 

(2) To encourage and support, thr0ugh fi
nancial and technical assistance, the State 
of South Carolina and the units of local gov
ernment of the State and the private sector 
in the development of a management action 
plan for the Corridor to ensure coordinated 
public and private action in the Corridor 
area in a manner consistent with subsection 
(a). 

(3) To provide during the development of 
an integrated Corridor Management Action 
Plan, Federal financial and technical assist
ance for the protection, preservation, and 
conservation of land and water areas in the 
Corridor that are in danger of being ad
versely affected or destroyed. 

(4) To encourage and assist the State and 
the units of local government of the State to 
identify the full range of public and private 
technical and financial assistance programs 
and services available to implement the 
Plan. 

(5) To encourage adequate coordination of 
all government programs affecting the land 
and water resources of the Corridor. 
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(6) To develop a management framework 

with the State of South Carolina and the 
units of local government of the State for

(A) planning and implementing the Plan; 
and 

(B) developing policies and programs that 
will preserve, conserve, protect, restore, en
hance, and interpret the cultural, historical, 
natural, economic, recreation, and scenic re
sources of the Corridor. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) COMMISSION.-The term "Commission" 

means the South Carolina National Heritage 
Corridor Commission established under sec
tion 5. 

(2) CORRIDOR.-The term "Corridor" means 
the South Carolina National Heritage Cor
ridor established under section 4. 

(3) CORRIDOR MANAGEMENT ACTION PLAN.
The term "Corridor Management Action 
Plan" or "Plan" means the management ac
tion plan developed pursuant to section 7. 

(4) GOVERNOR.-The term "Governor" 
means the Governor of the State of South 
Carolina. · 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 
SEC. 4. SOUTH CAROLINA NATIONAL HERITAGE 

CORRIDOR. 
(a) ESTABLISHMENT.-There is established 

in the State of South Carolina the South 
Carolina National Heritage Corridor. 

(b) BOUNDARIES.-
(1) IN GENERAL.-The boundaries of the cor

ridor are predominately the western counties 
of the State of South Carolina, extending 
from the western Piedmont along the Savan
nah Valley to Augusta, Georgia, along the 
route of the old Southern Railroad, along the 
Ashley River to Charleston. 

(2) INCLUDED COUNTIES.-The Corridor shall 
consist of the following counties of South 
Carolina, in part or in whole, as the Commis
sion may specify upon the recommendation 
of the units of local government within the 
corridor area: 

(A) Oconee. 
(B) Pickens. 
(C) Anderson. 
(D) Abbeville. 
(E) Greenwood. 
(F) McCormick. 
(G) Edgefield. 
(H) Aiken. 
(I) Barnwell. 
(J) Orangeburg. 
(K) Bamberg. 
(L) Dorchester. 
(M) Colleton. 
(N) Charleston. 
(3) DETAIL.-The boundaries shall be speci

fied in detail in the Corridor Management 
Action Plan prepared and approved pursuant 
to this Act. 
SEC. 5. THE SOUTH CAROLINA NATIONAL HERIT· 

AGE CORRIDOR COMMISSION. 
(a) ESTABLISHMENT.-
(1) IN GENERAL.-There is established the 

South Carolina National Heritage Corridor 
Commission. 

(2) RESPONSIBILITIES.-The Commission 
shall assist Federal, State, and local authori
ties and the private sector in developing and 
implementing an integrated management ac
tion plan for the Corridor. 

(b) MEMBERSHIP.-The Commission shall be 
composed of 23 members, appointed by the 
Secretary as follows: 

(1) The Director of the National Park Serv
ice, ex officio, or a delegate of the Director. 

(2) Six members shall be appointed from 
nominations submitted by the Governor, as 
follows: 

(A) One member shall represent the inter
ests of the South Carolina Department of 
Parks, Recreation, and Tourism or a succes
sor agency of the Department. 

(B) One member shall represent the South 
Carolina Department of Natural Resources 
or a successor agency of the Department. 

(C) One member shall represent the South 
Carolina Arts Commission or a successor 
agency of the Commission. 

(D) One member shall represent the South 
Carolina Museum Commission or a successor 
agency of the Commission. 

(E) One member shall represent the South 
Carolina State Historic Preservation Office 
or a successor agency of the Office. 

(F) One member shall represent the South 
Carolina Department of Commerce or a suc
cessor agency of the Department. 

(3) Fourteen members shall be appointed 
from nominations submitted by the county 
commissioners of which one member shall be 
appointed from each of the counties of 
Oconee, Pickens, Anderson, Abbeville, 
Greenwood, McCormick, Edgefield, Aiken, 
Barnwell, Orangeburg, Bamberg, Dorchester, 
Colleton, and Charleston of the State of 
South Carolina. The nominations submitted 
by each county shall be based upon rec
ommendations from community visitor 
councils located within the county. 

(4) One member with knowledge and expe
rience in the field of historic preservation, 
shall be appointed from nominations submit
ted by the Director of the National Park 
Service. 

(5) One member shall be appointed from 
recommendations submitted by the South 
Carolina Downtown Development Associa
tion. · 

(c) PERIOD OF APPOINTMENT.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), each member of the Commis
sion shall be appointed to serve for a term of 
3 years and, on the expiration of a term, may 
be reappointed to serve for one or more addi
tional terms. 

(2) LIMITED APPOINTMENTS.-The members 
appointed pursuant to paragraphs (2), (4), 
and (5) of subsection (b) shall be appointed to 
serve for a term of 2 years and, on the expi
ration of a term, may be reappointed to 
serve for one or more additional terms. 

(d) INITIAL APPOINTMENTS.-Not later than 
180 days after the date of enactment of this 
Act, the Secretary shall appoint the initial 
members of the Commission. 

(e) VACANCIES.-Any vacancy in the Com
mission shall be filled in the same manner in 
which the initial appointment was made. 
Any member of the Commission appointed to 
fill a vacancy shall serve for the remainder 
of the term for which the initial member was 
appointed. Any member of the Commission 
appointed for a definite term may serve after 
the expiration of the term until a successor 
is appointed. 

(f) CHAIRPERSON.-The members of the 
Commission shall elect a Chairperson from 
among the members of the Commission. The 
Chairperson shall serve as Chairperson for 
the duration of the term for which the Chair
person was appointed. 

(g) QuoRUM.-A simple majority of Com
mission members shall constitute a quorum, 
but a lesser number may hold public meet
ings. The affirmative vote of not less than 11 
members of the Commission shall be re
quired to approve the budget of the Commis
sion. 

(h) MEETINGS.-The Commission shall meet 
at least quarterly or at the call of the Chair
person or a majority of its members. Meet
ings of the Commission shall be subject to 

section 552b of title 5, United States Code 
(relating to open meetings) . 

(i) PERSONNEL MATTERS.-
(1) COMPENSATION OF MEMBERS.-Each 

member of the Commission who is not an of
ficer or employee of the Federal Government 
shall serve without compensation. Each 
member of the Commission who is an officer 
or employee of the Federal Government shall 
serve without compensation in addition to 
compensation received for service· as officers 
or employees of the Federal Government. 

(2) TRAVEL EXPENSES.-The members of the 
Commission, when engaged in Commission 
business. shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for persons employed inter
mittently in the Government service under 
section 5703 of title 5, United States Code. 

(j) STAFF.-
(1) IN GENERAL.-The Commission may, 

without regard to civil service laws and reg
ulations, appoint and fix the compensation 
of such staff as may be necessary to enable 
the Commission to carry out its duties. The 
Commission may appoint a Director and 
other officers as the Commission considers 
necessary or appropriate. The Commission 
may appoint to the staff such specialists as 
the Commission considers necessary or ap
propriate to carry out the duties of the Com
mission, including specialists in the areas of 
planning, community development, interpre
tive services, historic preservation, recre
ation, natural resources, commerce and in
dustry, education, financing, and public rela
tions. 

(2) COMPENSATION.-The Commission may 
fix the compensation of the Director and 
other personnel without regard to the provi
sions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re
lating to classification of positions and Gen
eral Schedule pay rates, except that no indi
vidual so appointed may receive pay in ex
cess of the annual rate payable for grade GS-
15 of the General Schedule. 

(k) EXPERTS AND CONSULTANTS.-Subject to 
such rules as may be adopted by the Com
mission, the Commission may procure tem
porary and intermittent services under sec
tion 3109(b) of title 5, United States Code, at 
rates determined by the Commission to be 
reasonable. 

(1) DETAIL OF GOVERNMENT EMPLOYEES.
Upon request of the Commission, the head of 
any Federal agency may detail, on a reim
bursable basis, the personnel of such agency 
to the Commission to assist the Commission 
in carrying out the duties of the Commis
sion. The Commission may accept the serv
ices of personnel detailed from the State of 
South Carolina, or any political subdivision 
of such State, and may reimburse the State 
or political subdivision for the services. 

(m) ADMINISTRATIVE SUPPORT.-The Ad
ministrator of General Services shall provide 
such administrative support services as the 
Commission may request, on a reimbursable 
basis. 
SEC. 6. POWERS OF THE COMMISSION. 

(a) PUBLIC MEETINGS.-The Commission 
may, for . the purpose of carrying out this 
Act, hold such public meetings, sit and act 
at such times and places, take such testi
mony, and receive such evidence, as the 
Commission considers appropriate. The Com
mission may not issue subpoenas or exercise 
subpoena authority. 

(b) BYLAWS.-The Commission may make 
such bylaws, rules, and regulations, consist
ent with this Act, as it considers necessary 
to carry out its functions under this Act. 

(C) POWERS OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission, if so 
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authorized by the Commission, may take 
any action which the Commission is author
ized to take under this section. 

(d) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(e) USE OF FUNDS To OBTAIN MONEY.-The 
Commission may use its funds to obtain 
money from any source under any program 
or law requiring the recipient of such money 
to make a contribution in order to receive 
such money. 

(f) RETAINING REVENUES.-The Commission 
may retain revenue from the sale or lease of 
any goods or services. 

(g) GIFTS.-Notwithstanding any other pro
vision of law, the Commission may seek and 
accept gifts, bequests, and donations of 
funds, property, or services from private in
dividuals, foundations, corporations, and 
other private entities, and from public enti
ties for the purpose of carrying out its du
ties. For purposes of section 170(c) of the In
ternal Revenue Code of 1986, any donation to 
the Commission shall be neemed to be a gift 
to the United States. 

(h) ACQUISITION AND DISPOSITION OF REAL 
PROPERTY.-

(1) IN GENERAL.-Except as provided in 
paragraphs (2) and (3), the Commission may 
not acquire real property, or interests in real 
property. · 

(2) CONDITIONS FOR ACQUISITION.-Subject 
to paragraph (3), the Commission may ac
quire real property, or interests in real .prop
erty, in the Corridor-

(A) by gift or devise; 
(B) by purchase from a willing seller using 

donated or appropriated land acquisition 
funds; or 

(C) by exchange. 
(3) CONVEYANCE.-Any real property or in

terest in real property acquired by the Com
mission under paragraph (2) shall be con
veyed by the Commission to an appropriate 
public agency or private nonprofit organiza
tion, as determined by the Commission-

(A) as soon as practicable after such acqui
sition; and 

(B) on the condition that the real property 
or interest in real property limits use of the 
property to uses that are consistent with 
this Act. 

(4) DISPOSAL OF PROPERTY.-The Commis
sion may with approval of the Secretary, sell 
any real property or interest in real property 
acquired pursuant to subparagraphs (A) and 
(B) of paragraph (2) and retain the revenue 
from the sale. 

(i) TECHNICAL ASSISTANCE.-For the pur
poses of implementing the Corridor Manage
ment Action Plan, the Commission may pro
vide technical assistance to Federal agen
cies, the State of South Carolina, political 
subdivisions of the State, and persons (in
cluding corporations). 

(j) ADVISORY GROUPS.-The Commission 
may establish public technical advisory 
groups to assist the Commission in carrying 
out the duties of the Commission with re
spect to the areas of economic development, 
historic preservation, natural resources, 
tourism, recreation and open space, and 
transportation. The Commission may estab
lish such additional advisory groups as are 
necessary to carry out the duties of the Com
mission and ensure open communication 
with and assistance from interested persons 
(including organizations), the State of South 
Carolina, and political subdivisions of the 
State. 

(k) LOCAL AUTHORITY AND PRIVATE PROP
ERTY RIGHTS.-Nothing in this Act is in-

tended to affect or to authorize the Commis
sion to interfere with-

(1) the rights of any person with respect to 
private property; or 

(2) any local land use ordinance or plan of 
the State of South Carolina or a political 
subdivision of the State. 
SEC. 7. DUTIES OF THE COMMISSION. 

(a) IN GENERAL.-The Commission shall ex
erc.ise powers authorized by section 6 to co
ordinate activities of Federal, State, and 
local governments and private businesses 
and organizations to further historic preser
vation, cultural conservation, natural area 
protection, soil conservation, timber man
agement, and economic development in a 
manner consistent with this Act and in ac
cordance with the Plan developed pursuant 
to subsection (b). 

(b) CORRIDOR MANAGEMENT ACTION PLAN.
(1) PERIOD FOR DEVELOPMENT.-Not later 

than 18 months after the date on which the 
Commission conducts its first meeting, the 
Commission ·shall submit a Corridor Manage
ment Action Plan for the Corridor to the 
Secretary and to the Governor for review 
and approval. 

(2) PLAN REQUIREMENTS.-The Plan shall 
take into consideration State, county, and 
local plans existing on the date on which the 
Plan is prepared. The Plan shall-

(A) provide an inventory that includes any 
real property in the Corridor that should · be 
conserved, protected, preserved, restored, 
managed, developed, or maintained because 
of the natural, cultural, historic, rec
reational, or scenic significance of the prop
erty; 

(B) provide an analysis of then current and 
potential land uses within the corridor that 
affect the character of the Corridor; 

(C) determine the boundaries of the Cor
ridor on basis of the information collected 
pursuant to subparagraphs (A) and (B); 

(D) recommend advisory standards and cri
teria applicable to the construction, preser
vation, restoration, alteration, and use of 
real property of natural, cultural, historic, 
recreational, or scenic significance within 
the corridor; 

(E) include a heritage interpretation plan 
to interpret the resources and values of the 
Corridor, and to provide for appropriate edu
cational, recreational, and tourism opportu
nities and development of the Corridor; 

(F) identify the full range of public and 
private technical and financial assistance 
programs available to implement the Plan, 
and detail how appropriate Federal, State, 
and local programs may best be coordinated 
to promote the purposes of this Act; and 

(G) contain a coordinated implementation 
plan that-

(i) specifies the activities of Federal, 
State, and local governments; and 

(ii) includes cost estimates, schedules, and 
a commitment of resources for the accom
plishment of the implementation plan. 

(c) APPROVAL OF THE PLAN.-
(1) APPROVAL BY THE GOVERNOR.-Not later 

than 60 days after receiving a Plan submit
ted by the Commission pursuant to sub
section (b), the Governor shall approve or 
disapprove the Plan. 

(2) APPROVAL BY THE SECRETARY.-A Plan 
approved by the Governor under paragraph 
(1) shall be submitted to the Secretary for 
approval or disapproval. Not later than 30 
days after receipt of the Plan, the Secretary 
shall approve or disapprove the Plan. 

(3) CRITERIA FOR DECISION.-The Governor 
and the Secretary shall approve a Plan if

(A) the Plan will adequately protect the 
significant natural, cultural, historic, rec-

reational, and scenic resource values and 
functions of the Corridor; 

(B) the Commission has afforded adequate 
opportunity for public involvement in the 
preparation of the Plan; and 

(C) the Secretary and the Governor receive 
adequate assurances from appropriate offi
cials of the State of South Carolina that the 
recommended implementation program iden
tified in the Plan will be initiated within a 
reasonable time after the date of approval of 
the Plan. 

(d) DISAPPROVAL OF PLAN.-
(1) IN GENERAL-If either the Secretary or 

the Governor disapproves a Plan, the Sec
retary or the Governor, as appropriate, 
shall-

( A) advise the Commission in writing of 
the reasons for the disapproval; and 

(B) recommend revisions to the Plan. 
(2) REVISION OF DISAPPROVED PLAN.-Not 

later than 90 days after the receipt of a no
tice of disapproval under paragraph (1), the 
Commission shall revise and resubmit the 
Plan for approval in accordance with sub
section (c). 

(e) IMPLEMENTATION OF PLAN.-
(1) IN GENERAL.-After the Secretary and 

the Governor review and approve a Plan, the 
Commission shall implement the Plan by 
taking appropriate steps to-

(A) conserve, protect, restore, preserve, 
and interpret the natural, cultural, and his
toric resources of the Corridor; 

(B) promote the educational and rec
reational resources and opportunities with 
respect to the Corridor that are consistent 
with the resources of the Corridor; and 

(C) support public and private efforts to 
achieve economic revitalization, in a manner 
consistent with the goals of the Plan. 

(2) STEPS.-The steps referred to in para
graph (1) may include-

(A) assisting State and local governmental 
entities and nonprofit organizations in plan
ning and implementing programs, projects, 
or activities in a manner consistent with 
this Act, including visitor use facilities, tour 
routes, and exhibits; 

(B) encouraging, by appropriate means, en
hanced economic development in the cor
ridor in a manner consistent with the goals 
of the Plan; and 

(C) promoting public awareness and appre
ciation for historical, cultural, natural, rec
reational, and scenic resources and associ
ated values of the Corridor. 

(f) ANNUAL REPORTS.-
(!) REPORT OF THE COMMISSION.-As soon as 

practicable after the end of the first fiscal 
year during which the Commission is estab
lished, and annually thereafter, the Commis
sion shall submit a report to the Secretary. 
The report shall describe, for the fiscal year 
that is the subject of the report-

(A) the expenses and income of the Com
mission; and 

(B) a general description of the activities 
of the Commission. 

(2) REPORT OF THE SECRETARY.-As soon as 
practicable after the date on which the Com
mission submits a report to the Secretary 
under paragraph (1), the Secretary shall sub
mit a report to Congress that includes-

(A) for the fiscal year that is the subject of 
the report-

(i) a description of the loans, grants, and 
technical assistance provided by the Sec
retary, and from other Federal and non-Fed
eral sources, to carry out the purposes of 
this Act; and 

(ii) an analysis of the adequacy of actions 
taken to carry out this Act; and 

(B) the anticipated funds and personnel to 
be made available to carry out this Act by 
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the Secretary for the fiscal year following 
the fiscal year that is the subject of the re-· 
port. 
SEC. 8. TERMINATION OF THE COMMISSION. 

(a) TERMINATION.-
(1) IN GENERAL.-Except as provided in sub

section (b), the Commission shall terminate 
on the date that is 12 years after the date of 
enactment of this Act. 

(2) TRANSFER OF PROPERTY.-Notwithstand
ing the provisions of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.), any property or funds of 
the Commission remaining upon the expira
tion of the Commission shall be transferred 
by the Commission to the Secretary. to a 
State or local government agency, to a pri
vate nonprofit organization referred to in 
section 501(c)(3) of the Internal Revenue Code 
of 1986 which is exempt from income taxes 
under section 501(a) of such Code, or to any 
combination of the foregoing. 

(b) EXTENSIONS.-The Commission may be 
extended for a period of not more than 5 
years beginning on the date referred to in 
subsection (a) if, not later than 180 days be
fore such date-

(1) the Commission determines such exten
sion is necessary to carry out this Act; 

(2) the Commission submits the proposed 
extension to the Committee on Natural Re
sources of the House of Representatives and 
the Committee on Energy and Natural Re
sources of the Senate before the termination 
date;and 

(3) the Secretary and the Governor each 
approve such extension. 
SEC. 9. DUTIES OF THE SECRETARY. 

(a) ASSISTANCE.-Upon request of the Com
mission, and subject to the availability of 
funds directly appropriated for this purpose, 
or made available on a reimbursable basis, 
the Secretary shall provide administrative, 
technical, financial, development, and oper
ations assistance. Such assistance may in
clude-

(1) general administrative support in plan
ning, finance, personnel, procurement, prop
erty management, environmental and histor
ical compliance, and land acquisition; 

(2) personnel; 
(3) office space and equipment; 
( 4) planning and design services for visitor 

use facilities, trails, interpretive exhibits, 
publications, signs, and natural resource 
management; 

(5) development and construction assist
ance, including visitor use facilities, trails, 
river use and access facilities, scenic byways, 
signs, waysides, and rehabilitation of his
toric structures; and 

(6) operations functions, including inter
pretation and visitor services, maintenance, 
and natural resource management services 
conducted within the boundaries of the cor
ridor. 

(b) LOANS, GRANTS, AND COOPERATIVE 
AGREEMENTS.-For the purposes of assisting 
in the development and implementation of 
the Plan, the Secretary may, in consultation 
with the Commission, make loans and grants 
to, and enter into cooperative agreements 
with, the State of South Carolina (or a polit
ical subdivision thereof), private nonprofit 
organizations, corporations, or any person. 

(c) LAND TRANSFERS.-The Secretary may 
accept transfers of real property from the 
Commission within the boundaries of the 
corridor as established in the Corridor Man
agement Action Plan. 
SEC. 10. DUTIES OF OTHER FEDERAL ENTITIES. 

Any Federal entity conducting or support
ing activities directly affecting the corridor 
shall-

(1) consult with the Secretary and the 
Commission with respect to such activities; 

(2) cooperate with the Secretary and the 
Commission in carrying out their duties 
under this Act and, to the maximum extent 
practicable, coordinate such activities with 
the carrying out of such duties; and 

(3) to the maximum extent practicable, 
conduct or support such activities in a man
ner which the Commission determines will 
not have an adverse effect on the corridor. 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-Subject to subsection (b), 
there are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

(b) COST SHARING.-
(1) FEDERAL SHARE.-The Federal share of 

the funding provided to the Commission to 
carry out this Act for any year may not ex
ceed 50 percent of the total cost of-

(A) the expenditures of the Commission for 
administrative matters for that year; 

(B) the expenditures of the Commission for 
the development and implementation of the 
Corridor Management Action Plan for that 
year; and 

(C) the expenditures of the Commission for 
land acquisition for that year. 

(2) NONFEDERAL SHARE.-The non-Federal 
share of the expenditures referred to sub
paragraphs (A), (B), and (C) of paragraph (1) 
may be in the form of cash, services, or in
kind contributions, fairly valued. 

EXHIBIT 1 
SOUTH CAROLINA STATE MUSEUM, 

Columbia, SC, April 19, 1994. 
JOAN DAVIS, 
Community Development Division, South Caro

lina Department of Parks, Recreation and 
Tourism, Columbia, SC. 

DEAR JOAN: I am intrigued with the con
cept of developing a Heritage Corridor in 
fourteen counties along South Carolina's 
western boundary. Stretching from Charles
ton to the mountains the proposed corridor 
would take in all of the elements that have 
characterized South Carolina for the past 
three centuries. 

Beginning in Charleston, one of the most 
cosmopolitan of American cities before 1860, 
the corridor follows the route of the old 
South Carolina Railroad through Colleton, 
Bamberg, Barnwell and into Aiken County. 
When completed in 1831 this was the longest 
railroad in the world. Prior to the Civil War 
this area was dotted with cotton plantations, 
the predominant economic factor in the 
state's antebellum years. In Aiken's 
Horsecreek Valley the state's textile indus
try was born during the 1830's. Only a few 
miles away the Savannah River Site was the 
nation's supplier of plutonium for nuclear 
weapons during the Cold War years. From 
North August, the terminus of the old South 
Carolina Railroad, the proposed corridor fol
lows the Savannah Valley to the foothills in 
Oconee County. 

Also a major cotton producing area before 
1860, Edgefield County was home to ten gov
ernors, a remarkable number for a small 
county. Beginning in the 1820's the produc
tion of alkaline glazed stoneware began in 
Edgefield and subsequently spread through
out the South. Originally produced as utili
tarian storage ware, today Edgefield pottery 
is a highly prized collectible. 

The corridor continues along. the Savannah 
Valley through once prosperous cotton fields 
into Anderson County, a major center of the 
state's textile industry. Around Anderson 
one finds both traditional textile companies 
as well as a recent influx of major multi
national corporations. 

The last section of the corridor takes one 
to the foothills of the Appalachian Moun
tains. A journey through the proposed cor
ridor encompasses all of South Carolina's 
past and present. From cosmopolitan 
Charleston in the 1700's with its wealthy 
merchants and rice planters to the chal
lenges facing low income residents of the Ap
palachians, the corridor crosses not only the 
state's entire geography, but also encom
passes all of the state's people. 

Historic sites, natural resources, cultural 
diversity and modern manufacturing suc
cesses are all part of the proposed corridor. A 
visitor who journeys through the corridor 
certainly departs with an understanding of 
South Carolina's history and development, 
as well as an appreciation for the state's di
verse geography and natural features. 

This proposed corridor has several compo
nents of national significance. As the cotton 
culture spread through this area more and 
more planters became entrenched in defend
ing slavery, contributing to the forces that 
lead to the Civil War. Leading proslavery ad
vocates John C. Calhoun and James Henry 
Hammond lived in the corridor. As resi
dences of the area their theories on states 
rights and slavery evolved from personal ex
periences. 

After the war the development of the tex
tile industry in the corridor changed the 
focus of South Carolina's economy from an 
agricultural to an industrial base, a phenom
ena which subsequently spread across the 
South. Finally, the location of the Savannah 
river Site in the center of the corridor re
flects not only the Cold War strategy of the 
United States, but also the challenge of the 
cleanup facing all the nuclear production fa
cilities across the country. 

Sincerely, 
RODGER E. STROUP, 

Director of Collections 
and Interpretation. 

EXHIBIT 2 
STATE OF SOUTH CAROLINA, 

OFFICE OF THE GOVERNOR, 
Columbia, SC, April 1, 1994. 

Hon. STROM THURMOND, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR: Developing the economies 
of the rural areas of our state often requires 
that we employ creative non-traditional eco
nomic development methods. One such meth
od is the application of a deliberate strategy 
to capitalize on the economic value of the 
rich cultural heritage and natural resources 
embodied in many of the rural areas of our 
state. Cultural or heritage tourism is one of 
the fastest growing trends in tourism. The 
resulting potential for job creation and tour
ism-related investment, if properly managed, 
can be a significant factor in the economic 
growth of these rural communities. 

The proposed designation of a fourteen 
country region of our state as a South Caro
lina National Heritage Corridor represents a 
significant step forward in our efforts to rec
ognize and capture this valuable economic 
resource. This is an area rich in cultural and 
natural resources with an important Amer
ican story to tell. What happened along this 
corridor set in motion a style of socio-eco
nomic development that spread throughout 
the lower South and Southwest and eventu
ally led to the industrialization of the region 
as well as war between the states. It tells the 
story of the development of agriculture, in
dustry and transportation in the South. 

To direct this effort from the state level, I 
have designated the Department of Parks, 
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Recreation and Tourism through its Commu
nity Development program, to be responsible 
for staffing this effort and providing a broad 
array of support for the South Carolina Her
itage Corridor. 

We all recognize the tremendous impor
tance and long-range benefit of the initiative 
for South Carolina, and are particularly 
pleased that the proposed area includes your 
hometown of Edgefield. 

Thank you for your assistance. 
Sincerely, 

CARROLL A. CAMPBELL, Jr., 
Governor. 

Mr. HOLLINGS. Mr. President, I am 
privileged today to join with Senator 
THURMOND in introducing the South 
Carolina National Heritage Corridor 
Act of 1994. This act aims to protect, 
restore, and promote the South Caro
lina National Historic Corridor-a 200-
mile-long, 13-county swath in the west
ern part of the State, running along 
the Savannah River Valley from the 
foothills of the Piedmont to North Au
gusta, at which point it follows the 
route of the old Hamburg-to-Charles
ton railroad all the way to Charleston. 

This act has several objectives. It 
would protect the significant land and 
water resources of the national herit
age corridor. It would support, through 
financial and technical assistance, the 
State and local governments, as well as 
the private sector, in developing a 
management action plan for the cor
ridor. And it would create a manage
ment framework to bring together the 
State and local governments to jointly 
develop policies and programs to con
serve and enhance the cultural, natu
ral, economic, recreational, and scenic 
resources of the corridor. 

Mr. President, the historic corridor 
concept has been used by a variety of 
public and private groups across the 
Nation to encourage historic and natu
ral preservation, and to promote tour
ism and economic revitalization. The 
approach has been used successfully in 
the Blackstone River Valley National 
Heritage Corridor in Rhode Island and 
Massachusetts, in the lower Eastern 
Shore of Maryland, in the Lackawanna 
River Valley in Pennsylvania, and else
where. The heritage corridor concept 
offers a flexible way for government 
and private organizations to work to
gether to promote economic growth 
and job creation. 

Mr. President, with industry con
centrated in a limited number of urban 
areas, it is no secret that small, scenic 
towns and rural areas are looking to 
tourism as a means of strengthening 
and diversifying their declining econo
mies. The heritage corridor concept of
fers an opportunity for many commu
nities to work cooperatively and pool 
their resources in order to boost tour
ism. 

The South Carolina Heritage Cor
ridor originated with a tourism com
mittee in the city of Abbeville, and has 
grown to include 14 counties and over 
40 towns and rural communities. This 

is a grassroots movement that has cap
tured the imagination and enthusiasm 
of citizens across the western part of 
my State. The South Carolina Heritage 
Corridor is well conceived and holds 
tremendous promise for my State. I 
urge my colleagues' support for this 
important bill. 

By Mr. BUMPERS: 
S. 2039. A bill to require the Sec

retary of the Interior to convey the 
Corning National Fish Hatchery to the 
State of Arkansas; to the Committee 
on Environment and Public Works. 

THE CORNING NATIONAL FISH HATCHERY 
CONVEYANCE ACT OF 1994 

•Mr. BUMPERS. Mr. President, today, 
I am introducing legislation that would 
transfer the property rights in the Cor
ning National Fish Hatchery from the 
Federal Government to the State of 
Arkansas. In 1983, the Fish and Wildlife 
Service closed this hatchery because of 
budget constraints. Because the State 
of Arkansas was interested in main
taining the Corning facility as part of 
its State hatchery system, the U.S. 
Fish and Wildlife Service signed a 
memorandum of understanding with 
the Arkansas Game and Fish Commis
sion transferring the operation of the 
Corning Hatchery to the Arkansas 
Game and Fish Commission. The 
hatchery has even been renamed the 
William H. Donham State Fish Hatch
ery. 

Mr. President, its time to give the 
State of Arkansas clear title to this 
property. The State has been operating 
and maintaining it for 10 years without 
any Federal funding and it has become 
an important component of the State's 
fisheries program. The proposed trans
fer not only has the support of the Ar
kansas Game and Fish Commission but 
also the U.S. Fish and Wildlife Service. 

I urge my colleagues to join me in 
support of this legislation and look for
ward to its speedy passage. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2039 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Corning Na
tional Fish Hatchery Conveyance Act of 
1994." 
SEC. 2. CONVEYANCE OF THE CORNING NA

TIONAL FISH HATCHERY TO THE 
STATE OF ARKANSAS. 

(a) CONVEYANCE REQUIREMENT..-The Sec
retary of the Interior shall convey to the 
State of Arkansas, without reimbursement 
and by no later than December 31, 1994, all 
right, title, and interest of the United States 
in and to the property described in sub
section (b), for use by the Arkansas Game 
and Fish Commission as part of the State of 
Arkansas fish culture program. 

(b) PROPERTY DESCRIBED.-The property 
refereed to in subsection (a) is the property 

formally known as the Corning National 
Fish Hatchery, and now known as the Wil
liam H. Donham State Fish Hatchery, lo
cated one mile west of Corning, Arkansas, on 
Arkansas State Highway 67 in Clay County, 
Arkansas, consisting of 137.34 acres, (more or 
less) and all improvements and related per
sonal property under the control of the Sec
retary that is located on that property, in
cluding buildings, structures, and equip
ment. 

(C) REVERSIONARY INTEREST OF UNITED 
STATES.-If after the conveyance required by 
subsection (a) any of the property described 
in subsection (b) is used for purposes other 
than as described in subsection (a), all right, 
title, and interest conveyed under this sec
tion shall revert to the United States.• 

By Mr. BINGAMAN (for himself, 
Mr. DOMENICI, Mr. KEMPTHORNE, 
Mr. SASSER, Mr. CRAIG, and Mr. 
MATHEWS): 

S. 2040. A bill to amend title 5, Unit
ed States Code, to provide for assign
ment of employees of federally funded 
research and development centers and 
Federal employees between Federal 
agencies and federally funded research 
and development centers; to the Com
mittee on Governmental Affairs. 

AMENDING THE INTERGOVERNMENTAL 
PERSONNEL ACT 

• Mr. BINGAMAN. Mr. President, 
today, I am introducing a bill to amend 
the Intergovernmental Personnel Act 
to allow employees of all federally 
funded research and development cen
ters [FFRDC's] to utilize the Intergov
ernmental Personnel Act to be placed 
in Federal agencies and Federal em
ployees to use the act to be placed at 
all FFRDC's. I am pleased that Senator 
DOMENICI, Senator KEMPTHORNE, Sen
ator SASSER, Senator CRAIG, and Sen
ator MATHEWS have joined me in co
sponsoring this bill. I am also pleased 
that my House colleague from New 
Mexico, Congressman SCHIFF, is today 
introducing identical legislation in the 
House together with Congresswoman 
LLOYD. 

The specific problem which I am try
ing to address in this bill arises as a re
sult of the change in the nature of the 
contract at Sandia National Labora
tories last year as that laboratory 
transitioned from a no fee contract 
under AT&T management to an incen
tive fee contract under Martin Mari
etta management. Sandia employees 
have long served with distinction in a 
host of Federal agencies under the 
Intergovernmental Personnel Act. 
They have served at the Department of 
Defense, the Department of Energy, 
the Department of Commerce, the in
telligence community, and elsewhere. 
They bring special expertise in a broad 
range of technical areas to the execu
tive branch. 

Unfortunately, unless this bill is 
passed, that long history of service will 
be disrupted starting this fall. The rea
son is that the new contract with Mar
tin Marietta is an incentive fee con
tract, whereas the old contract with 
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AT&T was a no-profit, no-fee contract. 
Because of the way the Intergovern
mental Personnel Act currently is 
drafted, this has made Sandians ineli
gible to utilize the IPA to be placed in 
Federal agencies. This is clearly an un
intended consequence of contract man
agement reform at the Department of 
Energy. And I believe that both the De
partment of Energy and other agencies 
that have benefited from the involve
ment of Sandia employees in their of
fices support the change I am propos
ing. I also understand that there is sup
port for this bill within the Office of 
Personnel Management. 

The bill will also immediately allow 
employees of Oak Ridge National Lab
oratory to utilize the IPA mechanism 
to be placed in Federal agencies. Like 
Sandia, they lost their eligibility a 
decade ago when the initial Oak Ridge 
contractor, Union Carbide, declined to 
continue to operate that laboratory 
and Martin Marietta won the competi
tion to operate the lab on an incentive 
fee basis. Depending on who wins the 
contract to operate Idaho National En
gineering Laboratory, a competition 
currently underway, Federal agencies 
would also benefit if this bill is enacted 
by being able to utilize the IPA mecha
nism to bring in employees from that 
laboratory as well. 

In light of the thrust of management 
reform at the Department of Energy, 
which is toward the use of incentive fee 
contracts with private sector contrac
tors, as opposed to continued use of 
university or nonprofit contractors, I 
believe many of the other DOE 
FFRDC's will soon also require the 
statutory change I am proposing. It 
strikes me as incongruous that 
FFRDC's who happen to be run by uni
versities or nonprofits, whether on a 
fixed fee or incentive fee basis, as well 
as FFRDC's who are run by private sec
tor firms on a fixed fee basis, qualify to 
use the IPA. But FFRDC's run by pri
vate sector firms on a incentive fee 
basis do not. This needs to be cor
rected. And our bill would do that. 

I hope that this bill can be given 
prompt consideration, and look for
ward to working with my colleagues to 
obtain its enactment this year. 

I request unanimous consent that the 
full text of the bill appear in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2040 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ASSIGNMENTS OF EMPLOYEES BE

TWEEN FEDERAL AGENCIES AND 
FEDERALLY FUNDED RESEARCH 
AND DEVELOPMENT CENTERS. 

(a) AUTHORITY.-Section 3371(4) of title 5, 
United States Code, is amended-

(1) by striking out " or" at the end of sub
paragraph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu there
of"; or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) a federally funded research and devel
opment center.". 

(b) PROVISIONS GOVERNING ASSIGNMENTS.
Section 3372 of title 5, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(e) Under regulations prescribed pursuant 
to section 3376 of this title-

"(1) an assignment of an employee of a 
Federal agency to an other organization, and 
an employee so assigned, shall be treated in 
the same way as an assignment of an em
ployee of a Federal agency to a State or 
local government, and an employee so as
signed, is treated under the provisions of this 
subchapter governing an assignment of an 
employee of a Federal agency to a State or 
local government; and 

"(2) an assignment of an employee of an 
other organization to a Federal agency, and 
an employee so assigned shall be treated in 
the same way as an assigned of an employee 
of a State or local government to a Federal 
agency. and an employee so assigned, is 
treated under the provisions of this sub
chapter governing an assignment of an em
ployee of a State or local government to a 
Federal agency.".• 

By Mr. LAUTENBERG (for him
self and Mr. ROTH): 

S. 2041. A bill to encourage bene
ficiary developing countries to provide 
adequate protection of intellectual 
property rights, and for other purposes; 
to the Committee on Finance. 

RIGHTS OF INTELLECTUAL PROPERTY OWNERS 
FAIRNESS FACILITATION ACT OF 1994 

•Mr. LAUTENBERG. Mr. President, 
along with Senator ROTH, I am intro
ducing legislation to address a problem 
that costs American industry and 
workers billions of dollars every year: 
piracy of American intellectual prop
erty rights by foreign countries. The 
administration has placed an annual 
price tag on foreign piracy of American 
ideas and inventions at $50 billion. 
Every dollar lost to foreign violations 
undermines our economy and puts 
American jobs at risk. 

For many years I have been con
cerned that our trade policy has been 
at odds with our development policy 
because so many recipients of U.S. ben
efit programs-such as duty-free Gen
eralized System of Preferences [GSP] 
import privileges-have habitually de
nied adequate protection for the fruits 
of American invention and creativity. 

The bill we are introducing today 
would create a stronger link between 
the newly negotiated international 
GATT standard for intellectual prop
erty and the GSP development pro
gram. To preserve benefits under the 
GSP program, the bill would require 
countries to comply with the new 
international standards for intellectual 
property in a more timely way than 
the GATT requires. 

Mr. President, the negotiators at the 
Uruguay round of the GATT achieved 
some real progress in the area of intel
lectual property rights. The Round's 
Agreement on Trade-Related Aspects 
of Intellectual Property Rights-com-

monly called the TRIPS Agreement-
represents an important milestone in 
the pursuit of strong worldwide intel
lectual property protection. For the 
first time, it establishes important 
international intellectual property 
standards. 

Unfortunately, the agreement gives 
foreign countries a very long time-up 
to 11 years in some cases-to comply 
with those standards although the 
United States has only 1 year to come 
into compliance with the TRIPS obli
gations under the GATT. 

While the newly negotiated intellec
tual property standards are relatively 
good, Mr. President, 11 years is simply 
too long a transition period. Because 
the GATT negotiations are completed, 
there is nothing the United States can 
now do within the context of the GATT 
to bring about an earlier compliance 
date. 

However, we can use our own benefit 
programs to urge earlier compliance. 
We ought to use every appropriate tool 
at our disposal to expedite compliance 
with those standards. 

GSP is one such tool. GSP is not a 
right; it is a benefit. Nearly 150 coun
tries benefit from the GSP program, 
which enables some 4,400 products to 
enter the United States duty-free. The 
program creates significant leverage 
for our Government because we can 
unilaterally confer and deny GSP sta
tus to eligible countries without being 
subjected to the GATT's multilateral 
dispute settlement mechanism. It is 
entirely appropriate that we use this 
powerful tool to encourage developing 
countries to come into compliance 
more expeditiously with the inter
national standards set by the GATT. 

Mr. President, the new GATT TRIPS 
Agreement enters into force in 1995. All 
compliance deadlines follow that 1995 
date. Under the GATT, developing 
countries will have 5 years, or until the 
year 2000, to come into compliance 
with the new international intellectual 
property standards. They will have an 
additional 5 years, or until the year 
2005, to change their laws to meet the 
product patent protection standard. 

The bill I am introducing today 
would require developing countries to 
come into compliance with all TRIPS 
standards-including patents-within 2 
years, or by the year 1997. The Presi
dent would need to certify 1 year after 
TRIPS enters into force that develop
ing countries are at least making over
all, significant progress toward imple
menting the TRIPS standards. If they 
do not, they will not be able to pre
serve their GSP benefits. 

Under the GATT, least developed 
countries will have 11 years, or until 
the year 2006, to meet the TRIPS 
standards. I recognize that these coun
tries may have difficulties in meeting 
even the minimal TRIPS standards as 
quickly as developed or even other de
veloping qountries. That is why under 
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my bill, the least developed countries 
will have 5 years, or until the year 2000, 
to change their laws to meet the inter
national standard. If they do not, they 
will not retain their GSP benefits. 

Why is this bill necessary? Because 
our current GSP law is not tough 
enough to bring the developing nations 
of the world into compliance with the 
TRIPS standards more quickly. Under 
existing law, when making decisions 
about a country's GSP eligibility, the 
President need only take into consider
ation the extent to which a country is 
providing "adequate and effective 
means under its laws for foreign na
tionals to secure, to exercise, and to 
enforce exclusive rights in intellectual 
property * * *." The existing law does 
not specify deadlines for compliance. It 
is not explicitly linked to the new 
international GATT standard on intel
lectual property. It will not create real 
pressure to bring the developing coun
tries of the world into compliance 
sooner. 

Mr. President, although it has been 
on the books for many years, the exist
ing law has yielded extremely limited 
results. To it's credit, the U.S. Trade 
Representative has worked under the 
existing law to secure improvements in 
intellectual property protection. It did 
suspend a limited amount of GSP bene
fits from Brazil, India, and Thailand 
because of their failure to provide ade
quate intellectual property protection. 
The administration considered Thai
land and India to be the most flagrant 
violators of American intellectual 
property rights by designating them 
priority countries for 3 years in a row 
and suspended some benefits. Brazil, 
which had long been of concern, re
ceived the same priority designation 
last year. Consequently, over the 
years, some GSP benefits were sus
pended for these countries. 

However, although some benefits 
were removed, India continued import
ing into the United States almost 80 
percent of all eligible products free of 
duty last year. Thailand continued to 
import over 65 percent of its products 
duty-free. Brazil continued to import 
over 72 percent of eligible products into 
the United States duty-free in 1933. 

Unfortunately, the loss of some GSP 
benefits brought about only limited 
improvements. Intellectual property 
protection in these and many other 
countries is still woefully inadequate. 
Tremendous progress still needs to be 
made. 

Even more, while the USTR has doc
umented specific deficiencies in intel
lectual property rights throughout the 
world in it's annual report outlining 
major barriers to trade, not one coun
try-other than the three I have al
ready mentioned-has ever l.ost even a 
portion of its GSP benefits for viola
tions of intellectual property rights. 
Nonetheless, their intellectual prop
erty laws remain inadequate. 

Clearly, the message is not getting 
through to the offending countries that 
the United States expects GSP bene
ficiary countries to clean up their act 
on intellectual property protection. 
The bill I am introducing today will 
help the USTR . get that message 
across. 

Mr. President, I do not want or in
tend to tie the President's hands. I 
know that the President and the USTR 
share my goal of bringing about great
.er cooperation from the international 
community on this important issue. 
When I discussed this issue with USTR 
Kantor at a hearing last year in the 
Commerce, Justice, State Appropria
tions Subcommittee, he said the ad
ministration-
should look at the possibility of using every 
tool at its disposal to convince countries 
that they should protect intellectual prop
erty as well as investment as well as live up 
to their agreements in a way that would be 
beneficial not only to our workers and our 
business but beneficial to them if they ex
pect to receive the kind of assistance that 
they have been receiving. 

I want to help the administration 
convince these countries to provide 
such protection. 

Nonetheless, I recognize there may 
be situations in which the administra
tion may need to make an exception 
for overriding reasons. That is why my 
bill includes a waiver which would en
able the President to grant privileges 
to a country which would otherwise be 
disqualified if he determines it would 
be in the United States' national eco
nomic interest. 

The bill is not intended to restrict 
the President's ability to ask countries 
to go beyond the TRIPS standards. It is 
not intended to restrict his ability to 
deny GSP benefits before the deadlines 
established in the bill. 

I also recognize that foreign coun
tries may need some assistance to help 
them improve intellectual property 
protection. To that end, the bill out
lines additional measures-such as 
technical assistance programs through 
the Department of Commerce and 
Agency for International Develop
ment-that can be implemented to help 
countries move in the right direction. 

Mr. President, the legislation I am 
introducing today helps address many 
of the problems encumbering the 
present system of intellectual property 
rights protection. It establishes com
mon, minimal standards-the TRIPS 
standards-which all countries should 
be able to meet. It sets a common, pre
dictable U.S. response for each country 
which fails to meet those standards. It 
reduces the extended period of time de
veloping countries-those who receive 
American foreign aid and import prod
ucts into the United States duty-free
would be exempt from the TRIPS 
standards. Finally, it gives the Presi
dent the flexibility to make exceptions 
for least-developed countries and oth
ers he deems would be in our national 
economic interest. 

The bill has been endorsed by the In
tellectual Property Committee, the In
tellectual Property Owners, the Inter
national Intellectual Property Alli
ance, the Pharmaceutical Manufactur
ers Association, and Absolute Enter
tainment, Inc. I ask unanimous con
sent that copies of their letters endors
ing this bill be included in the RECORD. 
I ask unanimous consent that a copy of 
the bill be included in the RECORD. 

I urge my colleagues to support this 
legislation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2041 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rights of In
tellectual Property Owners Fairness Facili
tation Act of 1994". 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) United States industry loses billions of 

dollars each year to countries that do not 
provide adequate protection of intellectual 
property rights. 

(2) According to the Department of Com
merce, United States companies lose ap
proximately $50,000,000,000 annually as a re
sult of violations of intellectual property 
rights by foreign countries. 

(3) It is in the interest of the United States 
to leverage its foreign policy to achieve cer
tain trade policy objectives, such as ade
quate, effective, and timely protection of in
tellectual property rights. 

(4) Several countries that qualify under the 
generalized system of preferences provisions 
have been identified under section 182 of the 
Trade Act of 1974 (19 U.S.C. 2242) as countries 
that do not provide adequate and effective 
protection of patents, copyrights, and trade
marks or deny fair and equitable market ac
cess to United States persons that rely on in
tellectual property rights protection. 

(5) Several countries that receive United 
States foreign assistance also have been 
identified under section 182 of the Trade Act 
of 1974 as countries that do not provide ade
quate and effective protection of patents, 
copyrights, and trademarks or deny fair and 
equitable market access to United States 
persons that rely on intellectual property 
rights protection. 
SEC. 3. COUNTRIES INELIGIBLE FOR GSP TREAT· 

MENT. 
(a) IN GENERAL.-
(!) IMPI:JEMENTATION OF AGREEMENT ON 

TRIPS.-Section 502(b) of the Trade Act of 
1974 (19 U.S.C. 2462(b)) is amended-

(A) by striking "and" at the end of para
graph (6), 

(B) by striking the period at the end of 
paragraph (7) and inserting "; and", 

(C) by inserting immediately after para
graph (7) the following new paragraph: 

"(8) if such country is not implementing 
parts I, II, and III of the Agreement on 
TRIPS-

"(A) beginning on the date that is 1 year (2 
years in the case of a country with respect to 
which the President has made a qualified 
certification) after the date the Agreement 
enters into force and effect, or 

"(B) beginning on the date that is 5 years 
after the date the Agreement enters into 
force and effect in the case of a least-devel
oped beneficiary developing country.", 
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(D) in the last sentence, by striking "(4), 

(6), (7), and (8)" and inserting "(4), (5), (6), (7), 
and (8)", and 

(E) by adding at the end the following new 
sentence: "For purposes of paragraph (8)(A), 
a 'qualified certification' means a certifi
cation by the President to the Congress that 
is made within 1 year after the date the 
Agreement on TRIPS enters into force and 
effect and that states that a country is mak
ing overall significant progress in imple
menting parts I, II, and III of the Agree
ment.". 

(2) CONFORMING AMENDMENT.-Section 
502(a) of such Act (19 U.S.C. 2462(a)) is 
amended by adding at the end the following 
new paragraph: 

"(5) For purposes of this title-
"(A) the term 'Agreement on TRIPS' 

means the Agreement on Trade-Related As
pects of Intellectual Property Rights entered 
into as part of the Uruguay Round Agree
ments, and 

''(B) the term 'Uruguay Round Agree
ments' means the trade agreements resulting 
from the Uruguay R~mnd of multilateral 
trade negotiations under the auspices of the 
General Agreement on Tariffs and Trade.". 

(b) DESIGNATION AS ELIGIBLE GSP COUN
TRY.-Section 502 of such Act (19 U.S.C. 2462) 
is amended by adding at the end the follow
ing new subsection: 

"(f) DESIGNATION WHERE COUNTRY ADHERES 
TO THE AGREEMENT ON TRIPS; ANNUAL RE
PORTS.-

"(l) DESIGNATION AS BENEFICIARY DEVELOP
ING COUNTRY.-A country-

"(A) which has been denied designation as 
a beneficiary developing country on. the basis 
of subsection (b)(8), or 

"(B) with respect to which such designa
tion has been withdrawn or suspended based 
on subsection (b)(8), 
may be designated as a beneficiary develop
ing country under this title, if the President 
determines that the country is fully imple
menting parts I, II, and III of the Agreement 
on TRIPS and reports the determination to 
the Congress. 

"(2) ANNUAL REPORT.-Not later than the 
date that is 1 year after the date the Agree
ment on TRIPS enters into force and effect, 
and annually thereafter, the President shall 
determine whether each country designated 
as a beneficiary developing country under 
this title is fully implementing parts I, II, 
and III of the Agreement and shall report 
such findings to the Congress.". 
SEC. 4. COORDINATION OF TRADE POLICY AND 

FOREIGN POLICY. 
(a) OTHER EFFORTS To IMPROVE PROTECTION 

OF INTELLECTUAL PROPERTY RIGHTS.-The 
United States Trade Representative shall no
tify the Secretary of State, the Secretary of 
Commerce, and the Administrator of the 
Agency for International Development on a 
regular basis of any country which is not 
fully implementing parts I, II, and III of the 
Agreement on TRIPS. 

(b) ENCOURAGING IMPLEMENTATION OF 
AGREEMENT ON TRIPS.-The Secretary of 
State, the Secretary of Commerce, and the 
Administrator of the Agency for Inter
national Development shall cooperate with 
the United States Trade Representative by 
encouraging any country that receives for
eign assistance and is not fully implement
ing the Agreement on TRIPS to enact and 
enforce laws that will enable the country to 
implement the Agreement on TRIPS. To fur
ther this objective, the Secretary of State 
shall instruct the head of each United States 
diplomatic mission abroad to include intel
lectual property rights protection as a prior
ity objective of the mission. 

(C) OTHER ACTIONS To ENCOURAGE PROTEC
TION OF INTELLECTUAL PROPERTY RIGHTS.
Notwithstanding any other provision of law, 
the President is authorized to undertake the 
following actions, where appropriate, with 
respect to a developing country to encourage 
and help the country improve the protection 
of intellectual property rights: 

(1) Provide Overseas Private Investment 
Corporation insurance for intellectual prop
erty assets. 

(2) Require foreign assistance programs to 
provide support for the development of na
tional intellectual property laws and regula
tions and for the development of the infra
structure necessary to protect intellectual 
property rights. 

(3) Establish technical cooperation com
mittees on intellectual property standards 
within regional organizations. 

(4) Establish, as a joint effort between the 
United States Government and the private 
sector, a council to facilitate and provide in
tellectual property-related technical assist
ance through the Agency for International 
Development and the Department of Com
merce. 

(5) Require United States representatives 
to multilateral lending institutions to seek 
the establishment of programs within the in
stitutions to support strong intellectual 
property rights protection in recipient coun
tries that have fully implemented parts I, II, 
and III of the Agreement on TRIPS. 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) AGREEMENT ON TRIPS.-The term 
"Agreement on TRIPS" means the Agree
ment on Trade-Related Aspects of Intellec
tual Property Rights entered into as part of 
the trade· agreements resulting from the 
Uruguay Round of multilateral trade nego
tiations under the auspices of the General 
Agreement on Tariffs and Trade. 

(2) DEVELOPING COUNTRY.-The term "de
veloping country" means any country which 
is-

( A) eligible to be designated a beneficiary 
developing country pursuant to title V of the 
Trade Act of 1974 (19 U.S.C. 2461 et seq.), or 

(B) designated as a least-developed bene
ficiary developing country pursuant to sec
tion 504(c)(6) of such Act (19 U.S.C. 2464(c)(6)). 

INTELLECTUAL PROPERTY COMMITTEE, 
Washington. DC, April 18, 1994. 

Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR LAUTENBERG: The Intellec

tual Property Committee (IPC) whose mem
bers represent the broad spectrum of private 
sector U.S. intellectual property interests. 
endorses the Intellectual Property Protec
tion Act of 1994, which you recently intro
duced. 

Your legislation demonstrates a clear un
derstanding that strong worldwide protec
tion of U.S. intellectual property is critical 
to the continued competitiveness of U.S. in
dustry and to our nation's ability to create 
good jobs here in the United States. The in
tellectual property (TRIPS) agreement 
which was recently completed as part of the 
GATT Uruguay Round of trade negotiations. 
provides for the first time international 
standards of protection and enforcement 
across a broad range of intellectual property 
elements. When fully implemented, the 
TRIPS Agreement will require all coun
tries-developing as well as industrialized 
countries-to provide strong intellectual 
property protection. Unfortunately, develop
ing countries do not have to implement the 

TRIPS prov1s1ons in their countries' laws 
and regulations for five to ten years. Until 
then, these countries will be able to continue 
to pirate U.S. technology and copy our cre
ative works without fear of any inter
national sanctions. 

The legislation that you have introduced 
properly seeks to accelerate TRIPS imple
mentation in GSP-recipient countries by 
linking continued eligibility for the U.S . 
program to full and accelerated implementa
tion of TRIPS-level protection. Through 
such linkage, your legislation will provide 
U.S. negotiators with the leverage necessary 
to gain improved worldwide protection of 
U.S. intellectual property. In the absence of 
this type of leverage, the United States will 
face real difficulty in achieving the critical 
goal of improved worldwide intellectual 
property protection in a timely manner. In 
addition, your legislation will underscore the 
importance of adequate and effective prop
erty protection in stimulating economic 
growth in GSP-beneficiary countries, which 
will lead to expanded export opportunities 
for U.S. goods and services. 

The IPC commends your continued efforts 
on behalf of strong intellectual property pro
tection and economic growth in the United 
States. 

Sincerely, 
. CHARLES S. LEVY, 

/PC Counsel. 
JACQUES J. GORLIN, 

Consulting Economist. 

INTELLECTUAL PROPERTY OWNERS, 
Washington, DC, April 20, 1994. 

Senator FRANK R. LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: Intellectual 
Property Owners strongly endorses your pro
posal for legislation that will use GSP to en
courage countries to comply at an early date 
with the agreement on Trade-Related As
pects of Intellectual Property Rights 
(TRIPS). 

U.S. industry and the U.S. economy will 
benefit enormously if Congress can stop the 
losses that are resulting from inadequate 
and ineffective protection of intellectual 
property rights abroad. According to the 
U.S. Department of Commerce, such losses 
are about $50 billion annually. 

The Uruguay round GATT agreement gives 
development and least-developed countries 5 
to 11 years to implement the TRIPS stand
ards. If GSP can be used as an incentive for 
countries to implement within 2 to 5 years, 
U.S. industry will avoid many billions of dol
lars of losses. In the long run, early adoption 
of standards to encourage research, develop
ment, and creativity will strengthen the 
world economy and help all countries. 

Sincerely, 
ROGER S. SMITH, 

President. 

INTERNATIONAL INTELLECTUAL 
PROPERTY ALLIANCE, 

Washington. DC, April 21, 1994. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR LAUTENBERG: On behalf of 

the International Intellectual Property Alli
ance and its eight association members, we 
applaud your leadership in introducing the 
International Intellectual Property Protec
tion Act of 1994 which seeks to assist in en
suring that less developed country members 
of the GATT/WTO bring their domestic intel
lectual property regimes into compliance 
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with their TRIPS obligations before the ex
piration of the 4- and 10-year transition peri
ods permitted them under the TRIPS text. 

The IIPA represents the U.S . copyright
based industries which are vitally interested 
in securing adequate and effective protection 
for their copyrighted works-movies, com
puter software, books and journals, music 
and audio recordings-and fair and equitable 
market access to those products protected 
by copyright laws. As the attached Fact 
Sheet on our industries demonstrates, the 
U.S. copyright industries are growing faster, 
employ new workers faster, and contribute 
more significantly to U.S. exports than all 
but a very few sectors of our economy. At 
the same time, worldwide piracy is these in
dustries ' most acute market access barrier. 
They lose an estimated $15-$17 billion annu
ally to piracy worldwide-an inexcusable 
drain on the U.S. economy and threat to our 
international competitiveness. 

The TRIPS Agreement has several major 
inadequacies, one of which is its overly long 
transition periods-in the case of copyrights 
the period is generally four years longer 
than in developed countries (least developed 
countries have a total additional ten years). 
Many of our trading partners that continue 
to allow widespread piracy within their bor
ders are, as a result of U.S . bilateral pressure 
and engagement under Special 301 and under 
the existing GSP Program, are very close to 
remedying these problems. We cite as exam
ples Thailand, Turkey, Egypt, Venezuela and 
many others. Your Bill would deny contin
ued participation in the GSP Program unless 
TRIPS-level protection were introduced be
fore the expiration of these transition peri
ods. The Bill is intended to provide added le
verage to the U.S. government to ensure 
that continued losses were not sustained as a 
result of necessary resort to the transition 
period. By linking acceleration of GSP bene
ficiary countries to earlier implementation 
of the TRIPS obligations, leverage may be 
increased and losses to t ile U.S. economy re
duced. 

While we share and support the objectives 
of your Bill which is fully consistent with 
IIPA's goal to accelerate 'rRIPS compliance, 
there are two important clarifications/modi
fications that we would urge you to make. 
First, we urge you to make clear in your Bill 
that adherence to the TRIPS obligations 
alcne, and without more, does not nec
essarily meet the test of "adequate and ef
fective" protection and enforcement which is 
the standard to which all GSP beneficiaries 
must adhere. We have urged the Administra
tion to make this critical change in the cur
rent GSP Program (and in other trade/IP 
programs) in recognition that the TRIPS 

- standards are deficient in some respects and, 
moreover, tend to be static while technology 
is rapidly changing. What is "adequate and 
effective" protection will, in the copyright 
area certainly, change rapidly with tech
nology in the next years. We believe that 
any legislation in this area must make clear 
that adequate and effective protection must 
be afforded by GSP beneficiaries, notwith
standing that the country might have imple
mented TRIPS or the provisions of any par
ticular multilateral or bilateral agreement. 
We have also proposed to the Administration 
making the same changes to the Caribbean 
Basin Economic Recovery Act (which oper
ates similarly to the GSP Program specifi
cally for the CBI region) as well as to the 
Andean Trade Preferences Act. 

Second, we are concerned that by estab
lishing fixed time frames for implementation 
and rigid statutory grace periods, leverage 

can actually be diminished with countries 
that are capable of earlier TRIPS compli
ance. We understand that the Administra
tion shares this view and we hope that you 
and the Administration can reach an accord 
that permits flexibility at the same time as 
ensuring the result that your Bill and our in
dustries seek. 

We support as well the objectives of Sec
tion 4 of the bill to bring into coordination 
the activities of AID and other agencies in 
ensuring full protection for U.S. intellectual 
property. We strongly believe that all agen
cies must work together to ensure full world
wide protection for one of our country's 
most important resources-its creativity. 

We acknowledge and commend all your 
many contributions to the protection of in
tellectual property over the years, including 
the legislation you have just introduced. 

Sincerely, 
ERICH. SMITH, 

Executive Director and General Counsel. 

ABSOLUTE ENTERTAINMENT, INC., 
Upper Saddle River, NJ, April 19, 1994. 

Re proposed legislation regarding general
ized system of preferences [GSPJ. 

Senator FRANK R. LAUTENBERG, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR LAUTENBERG: I have been 
discussing with Stuart Brown and Cathy 
Carpino of your staff the bill which I under
stand you are planning to introduce which 
will tie receipt of Generalized System of 
Preferences (" GSP" ) benefits by beneficiary 
developing countries to improved protection 
of intellectual property rights in such coun
tries. 

I strongly support your bill, as does my 
company, Absolute Entertainment, Inc. 

Absolute Entertainment, Inc., an Upper 
Saddle River company with 73 employees, is 
one of 170 U.S. companies which develop and 
sell Nintendo video games. Absolute's suc
cess is dependent on its ability to reap the 
rewards of the video games which it devel
ops. Unfortunately, Absolute, like many cre
ators of video games, can not sell its prod
ucts in many less developed countries be
cause pirates have virtually saturated these 
markets. Accordingly, Absolute strongly 
supports your bill because, over time, it 
should enable Absolute to sell its products in 
markets from which it is presently excluded. 

The U.S. video game industry has been se
verely injured by copyright piracy in GSP 
countries. Your bill should provide these 
countries with an incentive to improve the 
protection of intellectual property rights. It 
is only fair that countries which receive the 
right to export products to the United States 
on a duty-free basis should be required to 
provide strong intellectual property protec
tion for U.S. products. 

I am particularly concerned that less de
veloped countries rely on the inordinately 
long transition periods for implementing the 
provisions of the Agreement on Trade-Relat
ed Aspects of Intellectual Property Rights 
("TRIPS"). Your bill will give the United 
States Trade Representative leverage to ob
tain more expeditious implementation of the 
TRIPS provisions. 

We hope you are able to emphasize that 
beneficiary developing countries should not 
construe your bill as indicating that the 
TRIPS provisions constitute the optimum 
level of intellectual property protection, but 
rather the reverse-that these are the mini
mum acceptable standards of protection. In 
fact, TRIPS falls short of what U.S. compa
nies like Absolute need for adequate and ef
fective protection of their intellectual prop-

erty rights. It is my understanding that this 
bill, when passed into law, will not preclude 
the United States Trade Representative from 
seeking higher levels of intellectual property 
protection than those in TRIPS, and we rec
ommend the bill or its legislative history 
make this point clear! 

I am arranging for samples of authentic 
and counterfeit Absolute-produced video 
games and color prints to be provided to you 
by Arter & Hadden for your use during intro
duction of the bill. Please ask a member of 
your staff to contact Ingrid Voorhees of 
Arter & Hadden at (202) 77517981 to return the 
samples. 

The staff and management of Absolute En
tertainment sincerely appreciate the inter
est you have shown in protecting U.S. intel
lectual property rights. This is an issue 
which is near and dear to all of our hearts. 
U.S. companies need this protection if we are 
to be able to compete in international mar
kets. 

Best regards. 
Yours sincerely, 

JAMES I. CHARNE, 
Vice President, Legal 

and Business Affairs.• 

• Mr. ROTH. Mr. President, I am 
pleased to be joining my good col
league, Senator LAUTENBERG, in co
sponsoring legislation on an issue I feel 
very strongly about-the need for early 
and full adoption of the Uruguay round 
agreement on intellectual property 
rights. While these new rules generally 
represent a significant achievement 
and will be of major benefit to U.S. in
ventors and other holders intellectual 
property, there is one serious overall 
problem with the agreement that must 
be addressed-the long transition peri
ods that are provided to developing 
countries. The legislation I am cospon
soring today offers one approach to ad
dressing this problem by tying future 
GSP benefits to the extent to which a 
developing country has fully imple
mented key parts of this agreement. 

Infringement of U.S. intellectual 
property is no small matter. The Com
merce Department has estimated that 
U.S. companies lose $50 billion every 
year from intellectual property piracy. 
Much of this piracy occurs in the devel
oping world where there are often few, 
if any, rules protecting intellectual 
property rights, and little enforcement 
of such rules where they exist. Under 
the Uruguay round agreement, develop
ing countries can wait up to 10 .years 
before fully implementing the new 
TRIPS agreement. I think most of us 
would agree that this is unacceptable. 
Consequently, we must look at what 
steps we can take to accelerate this 
process of implementation. 

It is my intention to ensure that this 
problem is effectively addressed in the 
implementing legislation on the Uru
guay round and I look forward to work
ing with Senator LAUTENBERG and the 
rest of my colleagues on this very im
portant matter.• 
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ADDITIONAL COSPONSORS 

s. 266 

At the request of Mr. SIMON, the 
name of the Senator from South Da
kota [Mr. DASCHLE] was added as a co
sponsor of S. 266, a bill to provide for 
elementary and secondary school li
brary media resources, technology en
hancement, training and improvement. · 

s . 540 

At the request of Mr. GRASSLEY, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
540, a bill to improve the administra
tion of the bankruptcy system, address 
certain commercial issues and 
consumer issues in bankruptcy, and es
tablish a commission to study and 
make recommendations on problems 
with the bankruptcy system, and for 
other purposes. 

At the request of Mr. HEFLIN, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 540, supra. 

s . 1485 

At the request of Mr. DECONCINI, the 
name of the Senator from · Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1485, a bill to extend certain satellite 
carrier compulsory licenses, and for 
other purposes. 

s. 1625 

At the request of Mr. BROWN, the 
name of the Sena tor from Dela ware 
[Mr. ROTH] was added as a cosponsor of 
S. 1625, a bill to prohibit the sale of de
fense articles and defense services to 
countries that participate in the sec
ondary and tertiary boycott of Israel. 

s . 1687 

At the request of Mr. BINGAMAN, the 
names of the Senator from Mississippi 
[Mr. LOTT], the Senator from Alaska 
[Mr. MURKOWSKI], and the Senator from 
Florida [Mr. GRAHAM] were added as 
cosponsors of S . 1687, a bill to promote 
the effective and efficient use of Fed
eral grant assistance provided to State 
governments to carry out certain envi
ronmental programs and activities, and 
for other purposes. 

s. 1773 

At the request of Mr. SIMON, the 
name of the Senator from West Vir
ginia [Mr. BYRD] was added as a co
sponsor of S. 1773, a bill to make im
provements in the Black Lung Benefits 
Act, and for other purposes. 

s. 1781 

At the request of Mr. SIMON, the 
name of the Senator from West Vir
ginia [Mr. BYRD] was added as a co
sponsor of S. 1781, a bill to make im
provements in the Black Lung Benefits 
Act, and for other purposes. 

s . 1805 . 

At the request of Mr. SMITH, his 
name was added as a cosponsor of S. 
1805, a bill to amend title 10, United 
States Code, to eliminate the disparity 
between the periods of delay provided 
for civilian and military retiree cost-

of-living adjustments in the Omnibus 
Budget Reconciliation Act of 1993. 

s. 1904 

At the request of Mr. BRYAN, his 
name was added as a cosponsor of S. 
1904, a bill ·to amend title 38, United 
States Code, to improve the organiza
tion and procedures of the Board of 
Veterans' Appeals. 

s. 1915 

At the request of Mr. NICKLES, the 
names of the Senator from Mississippi 
[Mr. COCHRAN] and the Sena tor from 
Colorado [Mr. BROWN] were added as 
cosponsors of S. 1915, a bill to require 
certain Federal agencies to protect the 
rights of private property owners. 

s. 1924 

At the request of Mr. HATCH, the 
name of the Senator from New Hamp
shire [Mr. GREGG] was added as a co
sponsor of S. 1924, a bill to amend the 
Internal Revenue Code of 1986 to pro
vide clarification for the deductibii'ity 
of expenses incurred by a taxpayer in 
connection with the business use of the 
home. · 

s . 1933 

At the request of Mr. MCCAIN, the 
name of the Senator from Kentucky 
[Mr. MCCONNELL] was added as a co
sponsor of S. 1933, a bill to repeal the 
Medicare and Medicaid Coverage Data 
Bank, and for other purposes. 

s. 1942 

At the request of Mr. EXON, the name 
of the Senator from Iowa [Mr. GRASS
LEY] was added as a cosponsor of S. 
1942, a bill to authorize appropriations 
for the local rail freight assistance pro-
gram. 

s. 2000 

At the request of Mr. KENNEDY, the 
names of the Senator from Nevada [Mr. 
BRYAN] and the Senator from Califor
nia [Mrs. FEINSTEIN] were added as co
sponsors of S. 2000, a bill to authorize 
appropriations for fiscal years 1995 
through 1998 to carry out the Head 
Start Act and the Community Services 
Block Grant Act, and for other pur-
poses. 

si ti on of additional charges or fees for 
attendance at the United States Mer
chant Marine Academy, and to express 
the sense of the Senate that no addi
tional charges or fees shall be imposed 
for attendance at the United States 
Military Academy, the United States 
Naval Academy, the United States Air 
Force Academy, and the United States 
Coast Guard Academy, and for other 
purposes. 

SENATE JOINT RESOLUTION 157 

At the request of Mr. SASSER, the 
names of the Senator from Tennessee 
[Mr. MATHEWS], the Senator from 
Pennsylvania [Mr. WOFFORD], the Sen
ator from Alaska [Mr. MURKOWSKI], and 
the Senator from Mississippi [Mr. 
COCHRAN] were added as cosponsors of 
Senate Joint Resolution 157, a joint 
resolution to designate 1994 as "The 
Year of Gospel Music." 

SENATE JOINT RESOLUTION 165 

At the request of Mr. COCHRAN, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
Senate Joint Resolution 165, a joint 
resolution to designate the month of 
September 1994 as "National Sewing 
Month." 

SENATE JOINT RESOLUTION 172 

At the request of Mr. DOLE, the 
names of the Senator from Oklahoma 
[Mr. NICKLES], the Senator from Ken
tucky [Mr. FORD], and the Senator 
from South Carolina [Mr. HOLLINGS] 
were added as cosponsors of Senate 
Joint Resolution 172, a joint resolution 
designating May 30, 1994, through June 
6, 1994, as a "Time for the National Ob
servance of the 50th Anniversary of 
World War II." 

SENATE JOINT RESOLUTION 181 

At the request of Mr. SIMON, the 
names of the Senator from New York 
[Mr. MOYNIHAN], the Sena tor from New 
York [Mr. D'AMATO], the Senator from 
Pennsylvania [Mr. WOFFORD], and the 
Senator from Maryland [Mr. SARBANES] 
were added as cosponsors of Senate 
Joint Resolution 181, a joint resolution 
to designate the week of May 8, 1994, 
through May 14, 1994, as "United Negro 

s. 2021 College Fund Week." 
At the request of Mr. DODD, the . SENATE CONCURRENT RESOLUTION 60 

names of the Senator from Ohio [Mr. At the request of Mr. GRAMM, the 
METZENBAUM], the Senator from Ver- names of the Senator from North Caro
mont [Mr. LEAHY], and the Senator lina [Mr. FAIRCLOTH], the Senator from 
from Illinois [Mr. SIMON] were added as Texas [Mrs. HUTCHISON], and the Sen
cosponsors of S. 2027, a bill to provide ator from Mississippi [Mr. COCHRAN] 
for the reinstatement of democracy in were adde.d as cosponsors of Senate 
Haiti, the restoration to office of the Concurrent Resolution 60, a concurrent 
duly elected President of Haiti, Jean- resolution expressing the sense of the 
Bertrand Aristide, the end of human Congress that a postage stamp should 
rights abuses against the Haitian peo- be issued to honor the lOOth anniver
ple, support for the implementation of sary of the Jewish War Veterans of the 
the Governors Island Agreement, and United States of America. 
for other purposes. SENATE RESOLUTION 148 

s. 2031 At the request of Mr. SIMON, the 
At the request of Mr. D'AMATO, the name of the Senator from Indiana [Mr. 

name of the Senator from Montana LUGAR] was added as a cosponsor of 
[Mr. BURNS] was added as a cosponsor Senate Resolution 148, a resolution ex
of s. 2031, a bill to amend the Merchant pressing the sense of the Senate that 
Marine Act, 1936, to prohibit the impo- the United Nations should be encour-
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aged to permit representatives of Tai
wan to participate fully in its activi
ties, and for other purposes. 

SENATE CONCURRENT RESOLU
TION 66-RELATING TO THE ES-
TABLISHMENT OF THE NA-
TIONAL SILVER-HAIRED CON-
GRESS 
Ms. MIKULSKI (for herself, Mr. 

PRYOR, and Mr. WARNER) submitted the 
following concurrent resolution; which 
was referred to the Committee on 
Labor and Human Resources: 

S . CON. RES. 66 
Whereas many States have encouraged and 

facilitated the creation of senior citizen leg
islative and advocacy bodies; 

Whereas in creating such bodies such 
States have provided to many older Ameri
cans the opportunity to express concerns, 
promote appropriate interests, and advance 
the common good by influencing the legisla
tion and actions of State government; and 

Whereas a National Silver Haired Con
gress, with representatives from each State, 
would provide a national forum for a non
partisan evaluation of grassroots solutions 
to concerns shared by an increasing number 
of older Americans: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress 
hereby recognizes and encourages the con
vening of an annual National Silver Haired 
Congress in the District of Columbia. 

Ms. MIKULSKI. Mr. President, I rise 
today to submit a resolution that de
serves special attention. I am submit
ting a resolution to establish a na
tional silver-haired congress. As Chair 
of the Aging Subcommittee, I am 
joined by Senator PRYOR-the Chair of 
the Special Committee on Aging-in 
sponsoring this important piece of leg
islation. 
· What is a national silver-haired con

gress? Well, it is the vision of a truly 
inspirational group of seniors. Begin
ning back in 1973, a group of Missouri 
seniors got together and decided to get 
involved. They formed a silver-haired 

. legislature. They modeled their legisla
ture after the State's and took up 
pieces of legislation that affected sen
iors. 

That was 1973. Today nearly half the 
States have a silver-haired legislature. 
Seniors all over the country have set 
up mock State legislatures. They take 
bills through the entire legislative 
process and present their bills that 
pass to their State Legislators. These 
recommendations are taken very seri
ously. 

The silver-haired legislatures have 
helped in the passage of many pro
grams: from consumer protection and 
crime prevention to health care, hous
ing, and long-term care. 

I am submitting today a resolution 
to create a national silver-haired con
gress. Based on the experience of the 
silver-haired legislatures in the States, 
a silver-haired congress will provide a 
national forum for aging issues-a 
forum patterned after the U.S. Con-

gress. It will be completely staffed by 
older Americans, and serve to address a 
broad range of seniors issues. Like us, 
a silver-haired congress would be com
prised of 100 Senators and 435 Rep
resentatives. But unlike us, all the 
members will serve without pay and 
convene in Washington at their own ex
pense. Members will be elected only by 
seniors 60 years old and older. 

Older Americans across the country 
are anxious to volunteer themselves in 
an effort to provide nationwide visi
bility of aging issues and to promote 
intergenerational issues. A national 
silver-haired congress provides this 
wonderful opportunity and I propose 
that we create a national silver-haired 
congress today. 

With no cost whatsoever to the 
American public, a national silver
haired congress will provide a national 
forum for issues of concern to older 
Americans. The input and counsel that 
a forum like this will provide to the 
U.S. Congress is invaluable. Bills af
fecting seniors will go through the leg
islative process by seniors them
selves-a process that will clearly pro
vide a wealth of insight and guidance 
to lawmakers. This is a tremendous op
portunity for Congress to engage in an 
ongoing dialog with informed seniors 
contributing to legislation affecting 
seniors. 

The population of older Americans is 
growing at a faster rate than any other 
age group. As this elderly population 
grows, it is important that we encour
age a silver-haired congress to con
tinue their important role in serving as 
a supportive link between the expand
ing elderly population and what be
comes law. The input of a silver-haired 
congress could be crucial in meeting 
the needs of today's senior citizens. 

It is then with great enthusiasm and 
excitement that I submit this resolu
tion, and ask my colleagues to support 
this wonderful proposal for a national 
silver-haired congress. 

AMENDMENTS .SUBMITTED 

BANKRUPTCY AMENDMENTS ACT 
OF 1994 

LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 1640 

Mr. LIEBERMAN (for himself, Mr. 
DOLE, and Mr. HELMS) proposed an 
amendment to the bill (S. 540) to im
prove the administration of the bank
ruptcy system, address certain com
mercial issues and consumer issues in 
bankruptcy, and establish a commis
sion to study and make recommenda
tions on problems with the bankruptcy 
system, and for other purposes; as fol
lows: 

At the appropriate place, add the follow
ing: 

SEC. . UNITED STATES ARMS EMBARGO OF THE 
GOVERNMENT OF BOSNIA AND 
HERZEGOVINA. 

(a) TERMINATION.-The President shall ter
minate the United States arms embargo of 
the Government of Bosnia and Herzegovina 
upon receipt from that government of a re
quest for assistance in exercising its right of 
self-defense under Article 51 of the United 
Nations Charter. 

(b) DEFINITION.-As used in this section, 
the term " United States arms embargo of 
the Government of Bosnia and Herzegovina'' 
means the application of the Government of 
Bosnia and Herzegovina of-

(1) the policy adopted July 10, 1991, and 
published in the Federal Register of July 19, 
1991 (58 Fed. Reg. 33322) under the heading 
" Suspension of Munitions Export Licenses to 
Yugoslavia"; and 

(2) any similar policy being applied by the 
United States Government as of the date of 
receipt of the request described in subsection 
(a) pursuant to which approval is routinely 
denied for transfers of defense articles and 
defense services to the former Yugoslavia. 

DOLE (AND OTHERS) AMENDMENT 
NO. 1641 

Mr. DOLE (for himself, Mr. 
LIEBERMAN, Mr. MACK, Mr. LUGAR, Mr. 
MCCAIN, Mr. LEVIN, Mr. FEINGOLD, Mr. 
HATCH, Mr. DORGAN, Mr. MCCONNELL, 
Mr. D'AMATO, Mr. STEVENS, Mr. DECON
CINI, Mr. MOYNIHAN, Mr. HELMS, Mr. 
GORTON, Mr. BRADLEY, Mr. LAUTEN
BERG, Mr. KEMPTHORNE, Mr. 
COVERDELL, Mr. SIMPSON, Mr. ROTH, 
Mr. BROWN, Mrs. HUTCHISON, Mr. PRES
SLER, and Mr. THURMOND proposed an 
amendment to amendment No. 1640 
proposed by Mr. LIEBERMAN to the bill 
S. 540, supra; as follows: 

Strike all after the word " SEC." and insert 
the following: 
UNITED STATES ARMS EMBARGO OF THE GOV· 

ERNMENT OF BOSNIA AND 
HERZEGOVINA. 

(a) PROHIBITION.-Neither the President 
nor any other member of the Executive 
Branch of the United States Government 
shall interfere with the tran&fer of arms to 
the Government of Bosnia and Herzegovina. 

(b) TERMINATION.-The President shall ter
minate the United States arms embargo of 
the Government of Bosnia and Herzegovina 
upon receipt from that government of a re
quest for assistance in exercising its right of 
self-defense under Article 51 of the United 
Nations Charter. 

(c) DEFINITION.-As used in this section, 
the term "United States arms embargo of 
the Government of Bosnia and Herzegovina" 
means the application to the Government of 
Bosnia and Herzegovina of-

(1) the policy adopted July 10, 1991, and 
published in the Federal Register of July 19, 
1991 (58 Fed. Reg. 33322) under the heading 
" Suspension of Munitions Export Licenses to 
Yugoslavia"; and 

(2) any similar policy being applied by the 
United States Government as of the date of 
receipt of the request described in subsection 
(a) pursuant to which approval is routinely 
denied for transfers of defense articles and 
defense services to the former Yugoslavia. 

(d) Nothing in this section shall be inter
preted as authorization for deployment of 
U.S. forces in the territory of Bosnia and 
Herzegovina for any purpose, including 
training, support or delivery of military 
equipment. 
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JOHNSTON (AND BREAUX) 

AMENDMENT NO. 1642 
Mr. HEFLIN (for Mr. JOHNSTON for 

himself and Mr. BREAUX) proposed an 
amendment to the bill S. 540, supra; as 
follows: 

On page 235, between lines 13 and 14, insert 
the following: 
SEC. 311. NONAVOIDABU..ITY OF FIXING OF LIEN 

ON TOOLS AND IMPLEMENTS OF 
TRADE, ANIMALS, AND CROPS. 

(a) AMENDMENT.-Section 522(f) of title 11 
United States Code, as amended by sectio~ 
303(c), is amended-

(1) by striking "Notwithstanding any waiv
er of exemptions," and inserting "(1) Not
withstanding any waiver of exemptions but 
subject to paragraph (2)"; 

(2) by striking "(1) a judicial" and insert
ing "(A) a judicial"; 

(3) by striking "(A) is not assigned" and in-
serting "(i) is not assigned"; . 

(4) by striking "(B) includes a liability" 
and inserting "(ii) includes a liability"; 

(5) by striking "(2) a nonpossessory" and 
inserting "(B) a nonpossessory"; 

(6) by striking "(A) household" and insert
ing "(i) household"; 
. (7) by striking "(B) implements, profes

sional books, or tools," and inserting "(ii) 
implements, professional books, or tools" 

(8) by striking "(C) professionally" and in
serting "(iii) professionally"; and 

(9) by adding at the end the following new 
paragraph: 

"(2) In a case in which State law that is ap
plicable to the debtor-

"(A) permits a person to voluntarily waive 
a right to claim exemptions under subsection 
(d) or prohibits a debtor from claiming ex
emptions under subsection (d); and 
. "(B) permits the debtor to claim exemp

t10ns under State law without limitation in 
amount, except to the extent that the debtor 
has permitted the fixing of a consensual lien 
on any property, 
the debtor may not avoid the fixing of a lien 
on an interest of the debtor or a dependent of 
the debtor in property if the lien is a 
nonpossessory, non purchase-money security 
interest in implements, professional books, 
or tools of the trade of the debtor or a de
pendent of the debtor or farm animals or 
crops of the debtor or a dependent of the 
debtor.". 

(b) APPLICATION OF AMENDMENT.-The 
amendments made by subsection (a) shall 
not apply with respect to a case commenced 
under title 11, United States Code, before the 
date of enactment of this Act. 

BRY~N AMENDMENT NO. 1643 
Mr. HEFLIN (for Mr. BRYAN) pro

posed an amendment to the bill S. 540, 
supra; as follows: 

On page 235, between lines 13 and 14, insert 
the following: 
SEC. 311. NONDISCHARGEABll..ITY OF DEBT FOR 

MONEY, PROPERTY SERVICES, OR 
CREDIT OBTAINED BY FALSE PRE· 
TENSE, FALSE REPRESENTATION 
OR FRAUD. ' 

Section 1328(a)(2) of title 11, United States 
Code, is amended by inserting "(2)," after 
"paragraph". 

FEINSTEIN AMENDMENT NO. 1644 
Mr. HEFLIN (for Mrs. FEINSTEIN) 

proposed an amendment to the bill S. 
540, supra; as follows: 

On page 160, between lines 6 and 7 insert 
the following: 
SEC. 116 RECOMMENDATIONS OF THE JUDICIAL 

CONFERENCE FOR THE APPOINT· 
MENT OF BANKRUPTCY JUDGES. 

Section 152(b) of title 28, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(4)(A) If, as a result of a review of judicial 
districts under paragraph (3), the Judicial 
Conference determines that there is a need 
for a number (including a fractional number) 
of additional bankruptcy judges for any judi
cial district, but the Judicial Conference de
termines to submit to Congress a rec
ommendation that the appointment of a less
er number of bankruptcy judges be author
ized for that district, the Judicial Con
ference shall submit with the recommenda
tion a statement detailing-

"(i) the difference between the number of 
additional bankruptcy judges that has been 
determined to be needed and the number rec
ommended to be authorized; and 

"(ii) the methods by which those numbers 
were determined. 

"(B) If the Judicial Conference has submit
ted to Congress a recommendation that a 
~esser number of additional bankruptcy 
Judges be authorized to be appointed than a 
review of judicial districts shows is needed 
for a judicial district, the Judicial Con
ference shall submit a subsequent rec
ommendation that satisfies the continuing 
need for additional bankruptcy judges for 
that judicial district unless--

"(i) the Congress, without having received 
s~c? a recommendation, authorizes the req
~11s1te number of additional bankruptcy 
Judges to be appointed for that district; or 

"(ii) a subsequent review of judicial dis
tricts shows that that number of additional 
bankruptcy judges is no longer needed for 
that district.". 

METZENBAUM AMENDMENTS NOS. 
1645--1647 

Mr. HEFLIN (for Mr. METZENBAUM) 
proposed _three amendments to the bill 
S. 540, supra; as follows: 

AMENDMENT NO. 1645 
On pages 231, strike line 11 and all that fol

lows through page 234, line 6, and insert the 
following: 
SEC. 309. PROFESSIONAL FEES. 

Section 330(a) of title 11, United States 
Code, is amended to read as follows: 

"(a)(l) After notice to the parties in inter
est and the United States trustee and a hear
ing, and subject to sections 326, 328, and 329, 
the court may award to a trustee an exam
iner, a professional person empl;yed under 
section 327 or 1103-

"(A) reasonable compensation for actual 
necessary services rendered by the trustee' 
examiner, professional person, or attorney 
and by any paraprofessional person employed 
by any such person; and 

"(B) reimbursement for actual, necessary 
expenses. 

"(2) The court may, on its own motion or 
on the motion of the United States Trustee 
the United States Trustee for the District o; 
Region, the trustee for the estate or any 
other party in interest, award compensation 
that is less than the amount of compensa
tion that is requested. 

"(3)(A) In determining the amount of rea
sonable compensation to be awarded, the 
court shall consider the nature, the extent, 
and the value of such services, taking into 
account all relevant factors, including-

"(A) the time spent on such services· 
"(B) the rates charged for such servi~es· 
"(C) whether the services were neces~ary 

to the administration of, or beneficial at the 
time at which the service was rendered to
ward the completion of, a case under this 
title; 

"(D) the total value of the estate and the 
amount of funds or other property available 
for distribution to all creditors, both secured 
and unsecured. 

"(E) whether the services were performed 
within a reasonable amount of time com
mensurate with the complexity, importance, 
and nature of the problem, issue, or task ad
dressed; and 

"(F) whether the compensation is reason
able based on the customary compensation 
charged by comparably skilled practitioners 
in 9ases other than cases under this title. 

"( 4)(A) Except as provided in subparagraph 
(B), the court shall not allow compensation . 
for-

"(i) unnecessary duplication of services· or 
"(ii) services that were notr-- ' 
"(!) reasonably likely to benefit the debt-

or's estate; or 
"(II) necessary to the administration of 

the case. 
"(B) In a chapter 12 or chapter 13 case in 

which the debtor is an individual, the court 
may allow reasonable compensation to the 
debtor's attorney for representing the inter
ests of the debtor in connection with the 
bankruptcy case based on a consideration of 
the benefit and necessity of such services to 
the debtor and the other factors set forth in 
this section. 

"(5) The court shall reduce the amount of 
compensation awarded under this section by 
the amount of any interim compensation 
awarded under section 331, and, if the 
amount of such interim compensation ex
ceeds the amount of compensation awarded 
under this section, may order the return of 
the excess to the estate. 

"(6) Any compensation awarded for the 
preparation of a fee application shall be 
based on the level and skill reasonably re
quired to prepare the application.". 

AMENDMENT NO. 1646 
On page 235, between lines 13 and 14 insert 

the following: 
SEC. 311. CONVERSION OF CASE UNDER CHAP· 

TER IS. 
Section 348 of title 11, United States Code 

is amended by adding at the end the follow~ 
ing new subsection: 

" (f) When a case under chapter 13 is con
verted to another chapter-

"(1) property of the estate in the converted 
case shall consist of property of the estate 
as of the date of filing of the petition that 
remains in the possession of or is und~r the 
control of the debtor on the date of conver
sion; and 

"(2) valuations of property and of allowed 
secured claims in the chapter 13 case shall 
apply in the converted case, with allowed se
cured claims reduced to the extent that they 
have been paid in accordance with the chap
ter 13 plan.''. 

AMENDMENT No. 1647 
On page 242, between lines 7 and 8 insert 

the following: 
TITLE V-MISCELLANEOUS PROVISIONS 

SEC. 501. PROTECTION AGAINST DISCRIMINA· 
TORY TREATMENT OF APPLICA· 
TIONS FOR STUDENT LOANS. 

Section 525 of title 11, United States Code, 
is amended by adding at the end the follow
ing new subsection: 
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"(c)(l) A governmental unit that operates 

a student grant or loan program and a person 
engaged in a business that includes the mak
ing of loans guaranteed or insured under a 
student loan program may not deny a grant, 
loan, loan guarantee, or loan insurance to a 
person that is or has been a debtor under this 
title or a bankrupt or debtor under the 
Bankruptcy Act, or another person with 
whom the debtor or bankrupt has been asso
ciated, because the debtor or bankrupt is or 
has been a debtor under this title or a bank
rupt or debtor under the Bankruptcy Act, 
has been insolvent before the commence
ment of a case under this title or during the 
pendency of the case but before the debtor is 
granted or denied a discharge, or has not 
paid a debt that is dischargeable in the case 
under this title or that was discharged under 
the Bankruptcy Act. 

"(2) In this section, 'student loan program' 
means the program operated under part B, D, 
or E of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070 et seq.) or a similar 
program operated under State or local law.". 

SIMPSON (AND OTHERS) 
AMENDMENT NO. 1648 

Mr. HEFLIN (for Mr. SIMPSON, for 
himself, Mr. w ALLOP' Mr. BROWN' MR. 
BREAUX, Mrs. HUTCHISON, and Mr. 
JOHNSTON) proposed an amendment to 
the bill S. 540, supra; as follows: 

Amend 11 U.S.C. 54l(b)(4) to read as fol
lows: 

(4) any interest of the debtor in liquid or 
gaseous hydrocarbons to the extent 

(A)(i) the debtor has transferred or has 
agreed to transfer such interest pursuant to 
a farmout agreement or any written agree
ment directly related to a farmout agree
ment; and 

(ii) but for the operation of this paragraph, 
the estate could include such interest only 
by virtue of section 365 or 544(a) of this title; 
or 

(B) the debtor has transferred such interest 
pursuant to a conveyance of a production 
payment or an oil and gas lease. 

Paragraph (4) shall not be construed to ex
clude from the estate any consideration the 
detitor retains, receives, or is entitled to re
ceive for transferring an interest in liquid or 
gaseous hydrocarbons pursuant to a farmout 
agreement, production payment, or oil and 
gas lease. 

Amend 11 U.S.C. 101 by adding the follow
ing: 

(42.A) "production payment" is not a gross 
royalty. A production payment is a term 
overriding royalty which is an interest in 
liquid or gaseous hydrocarbons in place or to 
be produced from a property or properties, 
that entitles the owner thereof to a share of 
production, or the value thereof, for a term 
limited by time, quantity, or value realized, 
or any formula based on one or more of such 
factors. 

METZENBAUM AMENDMENTS NOS. 
1649-1652 

Mr. HEFLIN (for Mr. METZENBAUM) 
proposed four amendments to the bill 
S. 540, supra, as follows: 

AMENDMENT NO. 1649 
On page 160, strike lines 1 through 6 and in

sert the following: 
"(9) under subsection (a), of-
"(A) an audit by a governmental unit to 

determine tax liability: 
"(B) the issuance to the debtor by a gov

ernmental unit of a notice of tax deficiency; 

"(C) a demand for tax returns; an assess
ment of an uncontested or agreed upon tax 
liability; or 

"(D) the making of an assessment for any 
tax and issuance of a notice and demand for 
payment of such an assessment (but any tax 
lien that would otherwise attach to property 
of the estate by reason of such an assessment 
shall not take effect until the property is no 
longer property of the estate).". 

AMENDMENT No. 1650 
On page 235, between lines 13 and 14 insert 

the following: 
SEC. Sil. RENT-TO-OWN CONTRACTS. 

(a) DEFINITION.-Section 101 of title 11, 
United States Code, is amended by inserting 
in their proper alphabetical positions the fol
lowing new definitions: 

"'consumer good' means an item of per
sonal property (not including a motor vehi
cle) acquired by an individual primarily for a 
personal, family or household purpose.". 

"'rent-to-own contract' means an agree
ment, in the form of a terminable lease or 
bailment of a consumer good, between a per
son regularly engaged in the business of 
making consumer goods available to individ
uals and an individual, under which-

"(A) the lessee or bailee-
"(i) has the right of possession and use of 

the consumer good; and 
"(ii) has the option to renew the agree

ment periodically by making payments spec
ified in the agreement; and 

"(B) the lessor or bailor agrees, orally or in 
writing, to transfer ownership of the 
consumer good to the lessee or bailee upon 
the fulfillment of all obligations of the lessee 
or bailee for the transfer under the agree
ment.". 

(b) TREATMENT OF RENT-TO-OWN CON
TRACTS AS SECURED PURCHASE CONTRACTS.-

(1) CHAPTER 7.-Subchapter II of chapter 7 
of title II, United States Code, is amended by 
adding at the end of the following new sec
tion: 
"§ 729. Rent-to-own contracts 

"In a proceeding under this chapter in 
which the debtor is in possession of a 
consumer good under a rent-to-own contract, 
the debtor and the lessor or bailor shall be 
accorded the same rights and obligations 
with respect to the consumer good, respec
tively, as they would be accorded if the rent
to-own contract had been a purchase con
tract." 

(2) CHAPTER 13.-Subchapter I of chapter 13 
of title 11, United States Code, is amended by 
adding at the end the following new section: 
"§ 1308. Rent·to-own contracts 

"In a proceeding under this chapter in 
which the debtor is in possession of a 
consumer good under a rent-to-own contract, 
the debtor and the lessor or bailor shall be 
accorded the same rights and obligations 
with respect to the consumer good, respec
tively, as they would be accorded if the rent
to-own contract had been a purchase con
tract." 

(C) TECHNICAL AMENDMENTS.-
(1) CHAPTER 7.-The chapter analysis for 

chapter 7 of title 11, United States Code, is 
amended by inserting after the item for sec
tion 728 the following new item: 
"729. Rent-To-Own Contracts." 

(2) CHAPTER 13.-The chapter analysis for 
chapter 13 of title 11, United States Code, is 
amended by inserting after the i tern for sec
tion 1307 the following new item: 
"1308. Rent-To-Own Contracts." 

AMENDMENT NO. 1651 
On page 213, between lines 5 and 6 insert 

the following: 
SEC. SOS. IMPAIRMENT OF EXEMPTIONS. 

(a) IN GENERAL.-Section 522(f) of title 11, 
United States Code, is amended-

(1) by inserting "(l)" before "Notwith
standing"; 

(2) by redesignating paragraph (1) as sub
paragraph (A); 

(3) by redesignating paragraph (2) as sub
paragraph (B) and subparagraphs (A), (B), 
and (C) of that paragraph as clauses (i), (ii), 
and (iii), and 

( 4) by adding at the end the following new 
paragraph: 

"(2)(A) For the purposes of this subsection, 
a lien shall be considered to impair an ex
emption to the extent that the sum of-

"(i) the lien; 
"(ii) all other liens on the property that 

are equal or greater in seniority to the lien; 
and 

"(iii) the amount of the exemption that 
the debtor could claim if there were no liens 
on the property, 
exceeds the value that the debtor's interest 
in the property would have in the absence of 
any liens. 

"(B) In the case of a property subject to 
more than 1 lien, a lien that has been avoid
ed shall not be considered in making the cal
culation under subparagraph (A) with re
spect to other liens.". 

(b) RULE OF CONSTRUCTION; APPLICATION OF 
AMENDMENT.-Section 522(f)(2) of title 11, 
United States Code, as added by subsection 
(a}-

(1) shall not be construed to apply with re
spect to a judgment arising out of a mort
gage foreclosure; and 

(2) shall not apply with respect to a 
nonpossessory, nonpurchase-money security 
interest given before the date of enactment 
of this Act (including a security interest 
with respect to which the value of the collat
eral increases after a case under that title is 
commenced). 

On page 215, strike lines 14 through 16 and 
insert the following: 

(c) PROTECTION OF LIENS.-Section 522(f) of 
title 11, United States Code, as amended by 
section 303, is amended by amending para
graph (l)(A) to read as follows: 

"(A} a judicial lien (other than a judicial 
lien 

On page 216, line 1, strike "(A)" and insert 
"(i)". 

On page 216, line 3, strike "(B)" and insert 
"(ii)". 

AMENDMENT NO. 1652 
On page 242, between lines 7 and 8 insert 

the following: 
TITLE V-BANKRUPTCY FRAUD 

SEC. 5146. BANKRUPI'CY FRAUD. 
(a) IN GENERAL.-
(1) OFFENSES.-Chapter 9 of title 18, United 

States Code, is amended-
(A) by amending sections 152, 153, and 154 

to read as follows: 
"§ 152. Concealment of assets; false oaths and 

claims; bribery 
"A person who--
"(l) knowingly and fraudulently conceals 

from a custodian, trustee, marshal, or other 
officer of the court charged with the control 
or custody of property, ·or, in connection 
with a case under title 11, from creditors or 
the United States Trustee, any property be
longing to the estate of a debtor; 

"(2) knowingly and fraudulently makes a 
false oath or account in or in relation to any 
case under title 11; 
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"(3) knowingly and fraudulently makes a 

false declaration, certificate, verification, or 
statement under penalty of perjury as per
mitted under section 1746 of title 28, in or in 
relation to any case under title 11; 

"(4) knowingly and fraudulently presents 
any false claim for proof against the estate 
of a debtor, or uses any such claim in any 
case under title 11, in a personal capacity or 
as or through an agent, proxy, or attorney; 

"(5) knowingly and fraudulently receives 
any material amount of property from a 
debtor after the filing of a case under title 
11, with intent to defeat the provisions of 
title 11; 

"(6) knowingly and fraudulently gives, of
fers, receives, or attempts to obtain any 
money or property, remuneration, compensa
tion, reward, advantage, or promise thereof 
for acting or forbearing to act in any case 
under title 11; 

"(7) in a personal capacity or as an agent 
or officer of any person or corporation, in 
contemplation of a case under title 11 by or 
against the person or any other person or 
corporation, or with intent to defeat the pro
visions of title 11, knowingly and fraudu
lently transfers or conceals any of his prop
erty or the property of such other person or 
corporation; 

"(8) after the filing of a case under title 11 
or in contemplation thereof, knowingly and 
fraudulently conceals, destroys, mutilates, 
falsifies, or makes a false en try in any re
corded information (including books, docu
ments, records, and papers) relating to the 
property or financial affairs of a debtor; or 

"(9) after the filing of a case under title 11, 
knowingly and fraudulently withholds from 
a custodian, trustee, marshal, or other offi
cer of the court or a United States Trustee 
entitled to its possession, any recorded infor
mation (including books, documents, 
records, and papers) relating to the property 
or financial affairs of a debtor, 
shall be fined not more than $5,000, impris
oned not more than 5 years, or both. 
"§ 153. Embezzlement against estate 

"(a) OFFENSE.-A person described in sub
section (b) who knowingly and fraudulently 
appropriates to the person's own use, embez
zles, spends, or transfers any property or se
cretes or destroys any document belonging 
to the estate of a debtor shall be fined not 
more than $5,000, imprisoned not more than 
5 years, or both. 

"(b) PERSON TO WHOM SECTION APPLIES.-A 
person described in this subsection is one 
who has access to property or documents be
longing to an estate by virtue of the person's 
participation in the administration of the es
tate as a trustee, custodian, marshal, attor
ney, or other officer of the court or as an 
agent, employee, or other person engaged by 
such an officer to perform a service with re
spect to the estate. 
"§ 154. Adverse interest and conduct of offi

cers 
"A person who, being a custodian, trustee, 

marshal, or other officer of the court-
"(!) knowingly purchases, directly or indi

rectly, any property of the estate of which 
the person is such an officer in a case under 
title 11; 

"(2) knowingly refuses to permit a reason
able opportunity for the inspection by par
ties in interest of the documents and ac
counts relating to the affairs of estates in 
the person's charge by parties when directed 
by the court to do so; or 

"(3) knowingly refuses to permit a reason
able opportunity for the inspection by the 
United States Trustee of the documents and 

accounts relating to the affairs of an estate 
in the person's charge, 
shall be fined not more than $5000 and shall 
forfeit the person's office, which shall there
upon become vacant."; and 

(B) by adding at the end the following new 
sections: 
"§ 156. Knowing disregard of bankruptcy law 

or rule 
"(a) DEFINITIONS.-In this section-
" 'bankruptcy petition preparer' means a 

person, other than the debtor's attorney or 
an employee of such an attorney, who pre
pares for compensation a document for fil
ing. 

"'document for filing' means a petition or 
any other document prepared for filing by a 
debtor in a United States bankruptcy court 
or a United States district court in connec
tion with a case under this title. 

"(b) OFFENSE.-If a bankruptcy case or re
lated proceeding is . dismissed because of a 
knowing attempt by a bankruptcy petition 
preparer in any manner to disregard the re
quirements of title 11, United States Code, or 
the Bankruptcy Rules, the bankruptcy peti
tion preparer shall be fined under this title, 
imprisoned not more than 1 year, or both. 
"§ 157. Bankruptcy fraud 

"(a) OFFENSE.-A person who, having de
vised or intending to devise a scheme or arti
fice to defraud, or for obtaining money or 
property by means of a false or fraudulent 
pretense, representation, or promise, for the 
purpose of executing or concealing such a 
scheme or artifice or attempting to do so-

"(l) files a petition under title 11; 
"(2) files a document in a proceeding under 

title 11; or 
"(3) makes a false or fraudulent represen

tation, claim, or promise concerning or in re
lation to a proceeding under title 11, at any 
time before or after the filing of the petition, 
or in relation to a proceeding falsely as
serted to be pending under that title, 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

"(b) REQUIREMENT OF INTENT.-
"(!) IN GENERAL.-The degree of intent re

quired to be shown in the case of an offense 
described in subsection (a) is that which is 
generally required to be shown in cases of 
fraud. 

"(2) VIOLATION NOT ESTABLISHED.-A viola
tion of subsection (a) is not established if the 
defendant committed the act that is alleged 
to constitute fraud for a lawful purpose. 

"(3) VIOLATION ESTABLISHED.-A violation 
of subsection (a) may be established if the 
defendant committed the act that is alleged 
to constitute fraud with a purpose of-

"(A) preventing the proper application of 
title 11 in a particular case; or 

"(B) using a proceeding under title 11 in a 
manner that, while on its face may appear to 
be legitimate, is in fact part of a scheme to 
defraud.". 

(2) TECHNICAL AMENDMENTS.-The chapter 
analysis for chapter 9 of title 18, United 
States Code, is amended-

(A) by amending the item relating to sec
tion 153 to read as follows: 

"Sec. 153. Embezzlement against estate."; 
and 

(B) by adding at the end the following new 
item: 

"Sec. 156. Knowing disregard of bankruptey law 
or rule. 

"Sec. 157. Bankruptcy fraud.". 
(b) RICO.-Section 1961(1)(D) of title 18, Unit

ed States Code, is amended by inserting "(except 

a case under section 157 of that title)" after 
"title 11". 

HATCH AMENDMENTS NOS. 1653-
1654 

Mr. HATCH proposed two amend
ments to the bill S. 540, supra; as fol
lows: 

AMENDMENT NO. 1653 
On page 197, line 22, strike "The" and in

sert "(l) Except as provided in paragraph (2), 
the". 

On page 198, between lines 3 and 4, insert 
the following: 

"(2) This subsection does not apply to an 
executory contract that is related to, or to 
an unexpired lease of real property in, a 
shopping center.". 

AMENDMENT NO. 1654 
On page 211, strike lines 1 through 12. 

DOLE (AND THURMOND) 
AMENDMENT NO. 1655 

Mr. DOLE (for himself and Mr. THUR
MOND) proposed an amendment to the 
bill S. 540, supra; as follows: 

At the appropriate place, and the follow
ing: 

FINDINGS.-The Senate finds that-
(1) It is the fundamental obligation of gov

ernment to protect its citizens; 
(2) In many federally-financed public hous

ing projects, the level of violence has 
reached epidemic proportions, threatening 
on a daily basis the lives of the majority of 
the tenants, who are law-abiding; 

(3) In an effort to combat gang and drug-re
lated violence, the Chicago Housing Author
ity ("CHA") instituted a policy of conduct
ing warrantless, apartment-to-apartment 
searches of CHA projects, including the Rob
ert Taylor Homes; 

(4) On April 7, 1994, federal district court 
judge Warren Andersen ruled that CHA's 
search policy violated the Fourth Amend
ment to the Constitution of the United 
States and enjoined CHA officials from un
dertaking these searches; 

(5) After the court decision, President Clin
ton directed Attorney General Janet Reno 
and Secretary of Housing and Urban Devel
opment Henry Cisneros to develop law en
forcement measures that would be both con
stitutionally valid and effective in reducing 
violent crime in public housing projects; and 

(6) President Clinton subsequently an
nounced new federal guidelines designed to 
assist public housing officials in maintaining 
order and protecting the security of their 
law-abiding tenants. 

Therefore, it is the sense of the Senate 
that the Senate fully endorses the new Ad
ministration guidelines, outlined in a letter 
to President Clinton from Attorney General 
Reno and Secretary of Housing and Urban 
Development Cisneros, dated April 14, 1994, 
including the guidelines allowing public 
housing officials to 1) erect fences around 
public housing buildings, issue identification 
cards to tenants, and install metal detectors, 
or magnetometers at the building entrances; 
2) search the packages and clothing of any
one seeking to enter public housing buildings 
and refuse entry to anyone who does not sub
mit to inspection; 3) conduct weapons 
searches without consent or a warrant in 
common areas of the buildings, such as stair
wells, and in vacant apartments; 4) frisk 
"suspicious-looking" individuals for weap-
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ons, if police or security personnel have a 
reason to believe that the individuals are in
volved in criminal activity and are armed; 5) 
include non-coercive consent clauses in lease 
agreements permitting routine. warrantless 
apartment-by-apartment police searches for 
illegal weapons and illegal drugs; and 6) con
duct warrantless searches of individual units 
where there is justification for a search but 
insufficient time to obtain a judicial war
rant. 

WELLSTONE (AND FEINGOLD) 
AMENDMENT NO. 1656 

Mr. WELLSTONE (for himself and 
Mr. FEINGOLD) proposed an amendment 
to amendment No. 1655 proposed by Mr. 
DOLE to the bill S. 540, supra; as fol
lows: 

At the end of the amendment. add the fol
lowing-

"Provided, however, with respect to 'con
sent clauses in lease agreements' referred to 
above-

( a) Residency or continued residency in 
public housing is not contingent upon the in
clusion of such a consent clause as a provi
sion of a lease agreement, and 

(b) Residents or prospective residents are 
informed that residency or continued resi
dency in public housing is not contingent 
upon the inclusion of such a consent clause 
as a provision of a lease agreement. 

TRAUMATIC BRAIN INJURY ACT 
OF 1994 

KENNEDY (AND HATCH) 
AMENDMENT NO. 1657 

Mr. KENNEDY (for himself and Mr. 
HATCH) proposed an amendment to the 
bill (S. 725) to amend the Public Health 
Service Act to provide for the conduct 
of expanded studies and the establish
ment of innovative programs with re
spect to traumatic brain injury, and 
for other purposes; as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. PROGRAMS OF CENTERS FOR DIS

EASE CONTROL AND PREvENTION. 
Part B of title III of the Public Health 

Service Act (42 U.S.C. 241 et seq.), as amend
ed by section 703 of Public Law 103-183 (107 
Stat. 2240), is amended by inserting after sec
tion 317F the following section: 

"PREVENTION OF TRAUMATIC BRAIN INJURY 
"SEC. 317G. The Secretary, acting through 

the Director of the Centers for Disease Con
trol and Prevention, may carry out projects 
to reduce the incidence of traumatic brain 
injury. Such projects may be carried out by 
the Secretary directly or through awards of 
grants or contracts to public or nonprofit 
private entities. The Secretary may directly 
or through such awards provide technical as
sistance with respect to the planning, devel
opment, and operation of such projects. 

"(b) CERTAIN ACTIVITIES.-Activities under 
subsection (a) may include-

"(1) the conduct of research into identify
ing effective strategies for the prevention of 
traumatic brain injury; and 

"(2) the implementation of public informa
tion and education programs for the preven
tion of such injury and for broadening the 
awareness of the public concerning the pub
lic health consequences of such injury. 

' '(C) COORDINATION OF ACTIVITIES.- The 
Secretary shall ensure that activities under 
this section are coordinated as appropriate 
with other agencies of the Public Health 
Service that carry out activities regarding 
traumatic brain injury. 

" (d) DEFINITION.- For purposes of this sec
tion, the term 'traumatic brain injury' 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders. nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary." . 
SEC. 2. PROGRAMS OF NATIONAL INSTITUTES OF 

HEALTH. 
Section 1261 of the Public Health Service 

Act (42 U.S.C. 300d-61) is amended-
(1) in subsection (d)-
(A) in paragraph (2), by striking " and" 

after the semicolon at the end; 
(B) in paragraph (3), by striking the period 

and inserting '' ; and'•; and 
(C) by adding at the end the following 

paragraph: 
" (4) the authority to make awards of 

grants or contracts to public or nonprofit 
private entities for the conduct of basic and 
applied research regarding traumatic brain 
injury, which research may include-

" (A) the development of new methods and 
modalities for the more effective diagnosis, 
measurement of degree of injury, post-injury 
monitoring and prognostic assessment of 
head injury for acute, subacute and later 
phases of care; 

"(B) the development, modification and 
evaluation of therapies that retard, prevent 
or reverse brain damage after acute head in
jury, that arrest further deterioration fol
lowing injury and that provide the restitu
tion of function for individuals with long
term injuries; 

"(C) the development of research on a con
tinuum of care from acute care through re
habilitation, designed, to the extent prac
ticable, to integrate rehabilitation and long
term outcome evaluation with acute care re
search; and 

"(D) the development of programs that in
crease the participation of academic centers 
of excellence in head injury treatment and 
rehabilitation research and training."; and 

(2) in subsection (h), by adding at the end 
the following paragraph: 

" (4) The term 'traumatic brain injury' 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders. nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary.•'. 
SEC. 3. PROGRAMS OF HEAL TH RESOURCES AND 

SERVICES ADMINISTRATION. 
Part E of title XII of the Public Health 

Service Act (42 U.S.C. 300d-51 et seq.) is 
amended by adding at the end the following 
section: 
"SEC. 1252. STATE GRANTS FOR DEMONSTRATION 

PROJECTS REGARDING TRAUMATIC 
BRAIN INJURY. 

"(a) IN GENERAL.-The Secretary. acting 
through the Administrator of the Health Re
sources and Services Administration, may 
make grants to States for the purpose of car
rying out demonstration projects to improve 
access to health and other services regarding 
traumatic brain injury. 

" (b) STATE ADVISORY BOARD.-
"(l) IN GENERAL.-The Secretary may make 

a grant under subsection (a) only if the State 

involved agrees to establish an advisory 
board within the appropriate health depart
ment of the State or within another depart
ment as designated by the chief executive of
ficer of the State. 

..(2) FUNCTIONS.-An advisory board estab
lished under paragraph (1 ) shall advise and 
make recommendations to the State on ways 
to improve services coordination regarding 
traumatic brain injury . Such advisory 
boards shall encourage citizen participation 
through the establishment of public hearings 
and other types of community outreach pro
grams. 

"(3) COMPOSITION.-An advisory board es
tablished under paragraph (1) shall be com
posed of-

' '(A) representatives of-
" (i) the corresponding State agencies in

volved; 
"(ii) public and nonprofit private health re

lated organizations; 
" (iii) other disability advisory or planning 

groups within the State; 
" (iv) members of an organization or foun

dation representing traumatic brain injury 
survivors in that State; and 

" (v) injury control programs at the State 
or local levei if such programs exist; and 

" (B) a substantial number of individuals 
who are survivors of traumatic brain injury, 
or the family members of such individuals. 

" (~) MATCHING FUNDS.-
" (l) IN GENERAL.-With respect to the costs 

to be incurred by a State in carrying out the 
purpose described in subsection (a), the Sec
retary may make a grant under such sub
section only if the State agrees to make 
available, in cash, non-Federal contributions 
toward such costs in an amount that is not 
less than $1 for each $2 of Federal funds pro
vided under the grant. 

"(2) DETERMINATION OF AMOUNT CONTRIB
UTED.-ln determining the amount of non
Federal contributions in cash that a State 
has provided pursuant to paragraph (1), the 
Secretary may not include any amounts pro
vided to the State by the Federal Govern
ment. 

" (d) APPLICATION FOR GRANT.-The Sec
retary may make a grant under subsection 
(a) only if an application for the grant is sub
mitted to the Secretary and the application 
is in such form, is made in such manner, and 
contains such agreements, assurances, and 
information as the Secretary determines to 
be necessary to carry out this section. 

"(e) COORDINATION OF ACTIVITIES.- The 
Secretary shall ensure that activities under 
this section are coordinated as appropriate 
with other agencies of the Public Health 
Service that carry out activities regarding 
traumatic brain injury. 

"(f) REPORT.-Not later than 2 years after 
the date of the enactment of this section. the 
Secretary shall submit to the Committee on 
Energy and Commerce of the House of Rep
resen ta ti ves, and to the Committee on Labor 
and Human Resources of the Senate, a report 
describing the findings and results of the 
programs established under this section, in
cluding measures of outcomes and consumer 
and surrogate satisfaction. 

"(g) DEFINITION.-For purposes of this sec
tion, the term 'traumatic brain injury' 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
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carry out this section such sums as may be 
necessary for each of the fiscal years 1995 
through 1997. ". 
SEC. 4. STUDY; CONSENSUS CONFERENCE. 

(a) STUDY.-
(!) IN GENERAL.-The Secretary of Health 

and Human Services (in this section referred 
to as the "Secretary"), acting through the 
appropriate agencies of the Public Health 
Service, shall conduct a study for the pur
pose of carrying out the following with re
spect to traumatic brain injury: 

(1) In collaboration with appropriate State 
and local health-related agencies-

(A) determine the incidence and prevalence 
of traumatic brain injury; and 

(B) develop a uniform reporting system 
under which States report incidences of trau
matic brain injury, if the Secretary deter
mines that such a system is appropriate. 

(2) Identify common therapeutic interven
tions which are used for the rehabilitation of 
individuals with such injuries, and shall, 
subject to the availability of information, 
include an analysis of-

(A) the effectiveness of each such interven
tion in improving the functioning of individ
uals with brain injuries; 

(B) the comparative effectiveness of inter
ventions employed in the course of rehabili
tation of individuals with brain injuries to 
achieve the same or similar clinical out
come; and 

(C) the adequacy of existing measures of 
outcomes and knowledge of factors influenc
ing differential outcomes. 

(3) Develop practice guidelines for the re
habilitation of traumatic brain injury at 
such time as appropriate scientific research 
becomes available. 

(2) DATES CERTAIN FOR REPORTS.-
(A) Not later than 18 months after the date 

of the enactment of this Act, the Secretary 
shall submit to the Committee on Energy 
and Commerce of the House of Representa
tives, and to the Committee on Labor and 
Human Resources of the Senate, a report de
scribing the findings made as a result of car
rying out paragraph (l)(A). 

(B) Not later than 3 years after the date of 
the enactment of this Act, the Secretary 
shall submit to the Committees specified in 
subparagraph (A) a report describing the 
findings made as a result of carrying out 
subparagraphs (B) and (C) of paragraph (1). 

(b) CONSENSUS CONFERENCE.-The Sec
retary, acting through the Director of the 
National Center for Medical Rehabilitation 
Research within the National Institute for 
Child Health and Human Development, shall 
conduct a national consensus conference on 
managing traumatic brain injury and related 
rehabilitation concerns. 

(c) DEFINITION.-For purposes of this sec
tion, the term "traumatic brain injury" 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain i11juries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1995 
through 1997. 
SEC. 5. MAPLE SYRUP. 

(a) PREEMPTION.-Section 403A(a) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343-l(a)) is amended-

(!) in paragraph (1), by inserting at the end 
the following: "except that this paragraph 

does not apply to a standard of identity of a 
State or political subdivision of a State for 
maple syrup which is of the type required by 
sections 401 and 403(g),", 

(2) in paragraph (2), by inserting at the end 
the following: "except that this paragraph 
does not apply to a requirement of a State or 
political subdivision of a State which is of 
the type required by section 403(c) and which 
is applicable to maple syrup,'', and 

(3) in paragraph (3), by inserting at the end 
the following: "except that this paragraph 
does not apply to a requirement of a State or 
political subdivision of a State which is of 
the type required by section 403(h)(l) and 
which is applicable to maple syrup,". 

(b) PROCEDTJRE.-Section 701(e)(l) (21 U.S.C. 
371(e)(l)) is amended by striking "or maple 
syrup (regulated under section 168.140 of title 
21, Code of Federal Regulations).". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Commit
tee on Agriculture, Nutrition, and For
estry Subcommittee on Agricultural 
Research Conservation Forestry and 
General Legislation be allowed to meet 
during the session of the Senate on 
Thursday. April 21, 1994, at 2:30 p.m., in 
SD-628, on new management directives 
for the U.S. Forest Service. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate 
committee on Commerce, Science, and 
Transportation be authorized to meet 
on April 21, 1994, at 10 a.m. in room SD-
628 on the nominations of Ricardo Mar
tinez to be Administrator of the Na
tional Highway Traffic Safety Admin
istration, Carrye Burley Brown to be 
administrator of the U.S. Fire Admin
istration, and T.R. Lakshmanan to be 
Director of the Bureau of Transpor
tation Statistics. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on April 21, 1994, at 2 p.m. in room SR-
253 on the nomination of William D. 
Hathaway, of Maine and Joe Scroggins, 
of Florida, to be Commissioners of the 
Federal Mari time Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Commit
tee on Finance be permitted to meet 
today, April 21, 1994, at 10 a.m;, to hear 
testimony on the subject of access to 
heal th care in rural and inner city 
communities under health care reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations, be authorized 
to meet during the session of the Sen
ate on Thursday, April 21, 1993, at 2:30 
p.m. to hold nomination hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, April 21, 1994 to hold a 
hearing on the nominations of Carl E. 
Stewart, of Louisiana, to be a United 
States circuit judge for the Fifth Cir
cuit; James Carr, of Ohio, to be a Unit
ed States district judge for the north
ern district of Ohio; Mary M. Lisi, of 
Rhode Island, to be United States dis
trict judge for the district of Rhode Is
land; Frank Hull, of Georgia, to be 
United States district judge for the 
northern district of Georgia; W. Louis 
Sands, of Georgia, to be United States 
district judge for the middle district of 
Georgia; and Clarence Cooper, of Geor
gia, to be United States district judge 
for the northern district of Georgia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
hold a business meeting during the ses
sion of the Senate on Thursday, April 
21, 1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EDUCATION, ARTS AND 
HUMANITIES 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources' 
Subcommittee on Education, Arts and 
Humanities be authorized to meet for a 
hearing on ESEA Reauthorization, dur
ing the session of the Senate on April 
21, 1994, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NUCLEAR DETERRENCE, 
. ARMS CONTROL AND DEFENSE INTELLIGENCE 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Sub
committee on Nuclear Deterrence, 
Arms Control and Defense Intelligence 
of the Committee on Armed Services 
be authorized to meet at 2 p.m. on 
Thursday, .April 21, 1994, in open ses
sion, to receive testimony on the De
partment of Energy's Environment and 
Restoration and Waste Management 
Programs in review of the Defense au-

. thorization request for fiscal year 1995 
and the future years defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS . 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Sub-
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committee on Public Lands, National 
Parks and Forests of the Cammi ttee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 2:30 p.m., April 21, 1994, to 
receive testimony on the following 
bills: S. 1509, to transfer a parcel of 
land to the Taos Pueblo Indians of New 
Mexico; S. 1897, the Santa Fe National 
Forest Boundary Adjustment Act of 
1994; S. 1975 and H.R. 2921, to establish 
a grant program to restore and pre
serve historic buildings at historically 
black colleges and universities, and for 
other purposes; S. 1980, the Cane River 
Creole National Historical Park and 
National Heritage Area Act; and S. 
1919, the Rio Puerco Watershed Act of 
1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 

INTERNATIONAL OPERA TIO NS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Sub
committee on Terrorism, Narcotics and 
International Operations of the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Thursday, April 21, 1994, at 
10 a.m. to hold a hearing on recent de
velopments in transnational crime af
fecting U.S. law enforcement and for
eign policy; Mutual Legal Assistance 
Treaty in criminal matters with Pan
ama; Treaty Doc. 102-15; and 1994 Inter
national Narcotics Control Strategy 
Report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM. NARCOTICS AND 

INTERNATIONAL OPERATIONS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Sub
committee on Terrorism, Narcotics and 
International Operations of the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Thursday, April 21, 1994, at 2 
p.m. to hold a hearing on recent devel
opments in translational crime affect
ing U.S. law enforcement and foreign 
policy; Mutual Legal Assistance Treaty 
in criminal matters with Panama; 
Treaty Doc. 102-15; and 1994 Inter
national Narcotics Control Strategy 
Report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

A TRIBUTE TO LOTTIE B. SCOTT 
•Mr. DODD. Mr. President, I rise 
today to pay tribute to a very special 
constituent of mine, Lottie B. Scott of 
Norwich, who has been selected by the 
Eastern Connecticut Chamber of Com
merce as its 1994 Citizen of the year. 

Lottie Scott is a true American suc
cess story. Raised in rural South Caro
lina, her exposure to the evils of preju
dice and segregation inspired her to 

change the world we live in, rather 
than cope with societal injustice. We, 
in Connecticut, are extremely fortu
nate that Lottie and her son followed 
her father and brother to Norwich in 
1957, bringing with her that desire to 
make a difference. 

From the W erman Shoe Factory to 
the Wauregan Hotel and eventually on 
to the Norwich Hospital, Lottie created 
her own opportunities. Her promotions 
eventually led her to the Human 
Rights Commission, where she retired 
as regional manager in 1992. Perhaps 
even more impressive than Lottie's 
success in the workplace was her devo
tion to self-improvement through edu
cation. She managed to earn her asso
ciate 's degree from Mohegan Commu
nity College, as well as her bachelor's 
degree from the University of Con
necticut, all during her tenure with the 
Human Rights Commission. This com
mitment to excellence is a lesson in 
dedication from which we can all learn. 

Ms. Scott's career has been truly ex
ceptional, but her contributions to the 
community, as well as her personal ac
complishments have further enhanced 
eastern Connecticut. Her allegiance to 
the cause of civil rights prompted her 
to help found the Norwich Chapter of 
the NAACP and become a director of 
the Connecticut Civil Liberties Union. 
She also established her own consult
ing firm, dealing with affirmative ac
tion and civil rights legislation. 

Her deep concern for the city of Nor
wich has inspired her to create, as well 
as preside over, the Norwich Art Coun
cil. Such sincerity has carried over 
into her involvement with the Norwich 
Redevelopment Agency, the Connecti
cut Hospital Association, the South
eastern Connecticut YMCA, the Nor
wich Democratic Town Committee, and 
many other organizations. 

Mr. President, Lottie B. Scott is a 
Connecticut treasure. She has helped 
shape the social, cultural, and political 
agenda of an entire community. I 
thank my colleagues for letting me 
share with them this success story. 
The Eastern Connecticut Chamber of 
Commerce could not have chosen a 
more worthy recipient for this year's 
award.• 

NATIONAL WORTHY WAGE DAY 
• Mr. HATFIELD. Mr. President, in 
commemoration of the third annual 
National Worthy Wage Day, I would 
like to take this opportunity to make 
note of some important statistics gath
ered from a report titled "Strategies 
for Enhancement of Compensation for 
Child Care Providers in Oregon, a Re
port on the Child Care Compensation 
Enhancement Project, State of Oregon, 
Employment Department, Child Care 
Division." The 1991 statistics show that 
full-time child care teachers in Oregon 
earned from $9,500 to $11,880. Full-time 
teaching assistants earned from $8,592 

to $9,118. In center settings, the annual 
turnover in the same year was 52 per
cent for teachers and 81 percent for as
sistants. 

While the above mentioned statistics 
are particular to Oregon, they reflect 
wage levels throughout our country. 
Clearly, if we are to have quality child 
care available to our very young chil
dren, the issue of adequate compensa
tion to child care providers must be ad
dressed. 

As an example of Oregon's situation 
illustrates, the lack of a decent work
ing wage for individuals in the child 
care profession has had a lasting effect. 
Information from "Who Cares? Child 
Care Teachers and Quality of Care in 
America Final Report, National Child 
Care Staffing Study," a report by the 
Child Care Employee Project, Oakland, 
CA, indicates that nearly half of all 
child care providers leave their jobs 
each year for a different profession be
cause of the lack of a living wage. 

Much attention has been given to the 
child care crisis in this country. Alli
ances farmed by child care profes
sionals, child welfare advocacy groups, 
and working parents have initiated 
broad-ranging discussions of the prob
lems associated with child care. As dia
log continues at local, State, and Fed
eral levels, I am hopeful that the im
portant issue of wage compensation for 
child care providers will receive the at
tention it deserves.• 

WORTHY WAGE DAY 
• Mr. DODD. Mr. President, I rise be
cause today is the third annual Worthy 
Wage Day. This day is meant to call at
tention to the meager wages and bene
fits earned by those who care for our 
young children. 

I am talking about child care teach
ers and providers. Today, all across the 
country, these people with whom we 
entrust our most precious resource
our young children-are gathering to 
demonstrate for accessible and afford
able child care for American families 
and decent wages and benefits for 
American child care providers. 

These are not outrageous demands. 
They are in fact quite modest: fair 
compensation, better training for 
teachers and providers, heal th care re
form that will extend coverage to those 
who work in child care, and improved 
access to child care for all American 
families. 

The situation today for the vast ma
jority of child care workers is precar
ious. Their jobs rarely pay adequate 
wages and rarely provide basic benefits 
like health insurance. 

Female child care workers earn less 
than one-third as much as comparably 
educated men and one-half as much as 
comparably educated women in other 
fields. Low pay leads to strikingly high 
staff turnover. 

A handful of statistics will shed some 
light on this situation: 
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Average center-based teacher sala

ries have fallen by 20 percent since the 
mid-1970's. 

From 1991 to 1992, the turnover rate 
in child care centers averaged 26 per
cent, nearly three times the annual 
turnover rate reported by all American 
companies. 

Only slightly over one-third of child 
care centers provide health benefits to 
their employees, according to a 1992 
study by the National Center for the 
Early Childhood Work Force. 

Improving pay and benefits for our 
early childhood work force is not just a 
matter of fairness for child care work
ers: It is a matter of quality care for 
our children in their early formative 
years. When teachers are inadequately 
prepared and have a high turn.over 
rate, studies show that children do not 
do as well. They spend a great deal of 
time in aimless activity, not connect
ing with their teachers, other children, 
or learning materials. 

On this Worthy Wage Day, it is time 
for us as a nation to recognize the in
valuable work early childhood workers 
do. They deserve more than a pat on 
the back, however. They deserve a liv
ing wage, and I look forward to the day 
when they will receive it. It is time for 
us to stop shortchanging both our child 
care workers and our children.• 

CONGRATULATIONS TO MONTANA 
COMPETITORS IN THE "WE THE 
PEOPLE'' COMPETITION 

• Mr. BURNS. Mr. President, from 
April 30 to May 2, more than 1,200 stu
dents from around the country will be 
here in Washington, DC, to compete in 
the national finals of the We the Peo
ple * * * The Citizen and the Constitu
tion program. I am proud to announce 
that the class from Polson High 
School, from Polson, MT, will rep
resent Big Sky Country. 

These young people have worked 
hard to reach the national finals, and I 
applaud them: Justin Allison, Jason 
Bird, Jenni Davies, Eric Dickson, 
Brooke Doepke, Tosha Doornek, Ceth 
Eslick Scott Evje, Kristal Hanson, Jay 
Healy, Machelle Hoffman, Wes Hunt, 
Raina Huntley, Tina Kinshella, Heath
er Knutson, Hoke Lytton, Lori 
Masciullo, Geoff Ramsay, Maribeth 
San Pedro, Mindy Schliep, Jennifer 
Shoumaker, Tom Stiles, Jarod Tait, 
Melissa Targerson, Steve Vanden Bos, 
Jamie Veis, and Kryss Winebrenner. 

The student's teacher, Bob Hislop, 
also deserves a pat on the back for his 
hard work, as do the district coordina
tor, Sue Suiter, and the State coordi
nator, Linda Vrooman Peterson. 

The We the People * * * .The Citizen 
and the Constitution program, is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con
stitution and the Bill of Rights. The 3-
day academic competition gives stu-

dents the chance to demonstrate their 
knowledge before a panel of prominent 
professionals from across the country. 

This program, now in its 6th year, 
has reached over 20,100,000 students in 
thousands of elementary, middle, and 
high schools nationwide. 

Again, my congratulations to this 
fine group of Montanans-and I wish 
them the best of luck in the competi
tion. May the best team win.• 

"SPECIAL 301" TRADE LAW 
• Mr. BAUCUS. Mr. President, on April 
30, U.S. Trade Representative Mickey 
Kantor is scheduled under our "Special 
301" trade law to release the USTR's 
annual list of priority foreign coun
tries, whose toleration of piracy or bar
riers to market access are the worst. 

Intellectual property products have 
three broad types: Copyrighted works; 
patented products, and trademarked 
goods. The industries which produce 
them are among our most successful 
exporters. American film and TV has a 
$3.5 billion trade surplus each year. 
American pharmaceuticals have a $1 
billion surplus. Our computer software 
is the world's best, and American 
trademarks get instant recognition 
worldwide. 

Few industries are this successful. 
Unfortunately, the piracy industry is 
one of them. Pirates all over the world 
copy, mass-produce, and sell U.S. intel
lectual property work like films, vid
eos, sound recordings, books, pharma
ceuticals, Reebok shoes, agrichemicals, 
Mickey Mouse T-shirts, CD's, and com
puter software-you name it. The an
nual cost to the United States was esti
mated at up to $61 billion several years 
ago, and is likely much higher today. 

Market access barriers to American 
creative works are also a problem. And 
still a third issue is weak legal re
gimes. These are problems not only in 
developing countries, but in our indus
trial rivals. 

The European Union's egregious 
broadcast quota is one glaring exam
ple. 

The Japanese Education Ministry's 
conference last year, aimed at weaken
ing copyright protection for software 
programs and thus allowing Japanese 
computer companies to copy superior 
American works, is another. 

Special 301 requires the USTR, every 
year, to compile a list of countries 
which allow the most egregious piracy 
of U.S. intellectual property; are least 
open to intellectual property exports; 
and have the weakest legal protections 
for intellectual property rights. The 
worst of these are designated priority 
foreign countries. 

USTR also places countries which 
allow lesser degrees of piracy on a 
"Priority Watch List" and also a plain, 
ordinary "Watch List". Appearing on a 
list warns the listed country that we 
are aware of its misbehavior, and con
sequences will follow if it does not act. 

THE RECORD OF SPECIAL 301 

Special 301 is a law that works. When 
we choose our top priori ties, set dead
lines and back them up with the pros
pect of trade retaliation, we get re
sults. 

One example is Thailand. For years, 
Bangkok pirates laughed at us. You 
could not buy a legitimate American 
CD or videotape anywhere in the coun
try. In 1992, the Bush administration 
named Thailand a priority foreign 
country. And last year, when we made 
clear to the Thai Government that we 
had reached the point of retaliation, 
the Thais acted. Within a few weeks, 
pirate CD's and videos were off the 
street. We still need to see more in . 
software, but we have made a good 
start. 

Also last year, Paraguay shut down 
an audiocassette piracy industry that 
supplied virtually all South America 
with counterfeit goods after it was 
placed on the Watch List. Taiwan, 
under threat of retaliation, agreed to 
stop piracy of CD's and American tele
vision programs. 

And just a month ago, Brazil, at long 
last, agreed to pass acceptable intellec
tual property laws. 

THE PEOPLE'S REPUBLIC OF CHINA 

In 1991, we had a similar success. The 
Bush administration named the Peo
ple's Republic of China as a priority 
foreign country, and the threat of re
taliation forced the Chinese to adopt 
modern copyright, patent and trade
mark laws. 

Unfortunately, that particular suc
cess is turning sour. While China 
adopted good laws, it has done nothing 
to enforce them. 

Today, 26 pirate CD factories are op
erating in China, with a production ca
pacity of 50 million CD's a year. They 
are not only causing American artists 
to lose money-and it's a lot of money, 
$827 million last year, more than dou
ble the estimate of $415 million in 
losses for 1992-but are beginning to 
compete with our legitimate industries 
in other Asian markets and even Latin 
America. 

China could obviously shut these pi
rate factories down immediately. It 
could also, as we have continuously 
suggested, adopt criminal penalties for 
copyright violation. And it could estab
lish a credible investigation and en
forcement task force. It has done none 
of those things, and shows no intention 
of doing so in the near future. 

This situation is intolerable. The 
credibility of Special 301, and by exten
sion, all our trade laws, depends on fol
lowing through. We cannot allow a 
country to adopt laws to stop piracy 
and then happily ignore them. And if a 
country as big as China can go into 
full-scale piracy, our efforts in all the 
other countries, no matter. how suc
cessful, will become meaningless. 

China must be named a priority for
eign country once again. If it will not 
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shut down the pirates, China must face 
trade sanctions. It is that simple. 

SPECIAL 301 AND THE URUGUAY ROUND 

Finally, of course, the future of Spe
cial 301 is closely linked to the Uru
guay round of the GATT. It is my view, 
and Ambassador Kantor has endorsed 
this view at Finance Committee hear
ings, that the United States reserves 
all its rights to use laws like Special 
301 after the Uruguay round goes into 
effect. 

In most cases, the situation will not 
change. However, the United States 
has made some concessions which may 
make use of Special 301 somewhat more 
difficult. The round grants developing 
countries, for example, long phase-in 
periods to pass modern pharmaceutical 
patent laws. During these phase-in pe
riods, we will have to be creative. 

The implementing bill must contain 
provisions that make sure Special 301 
can be used to seek full enforcement of 
GATT commitments and speed up the 
phase-in of new and stronger laws. It 
must also contain measures to require 
careful monitoring of countries' appli
cation of the GATT standards, and 
mandate U.S. action if they are not 
met. We should consider use of all the 
tools at our disposal, such as withdraw
ing or suspending foreign aid to coun
tries which allow piracy of American 
works. 

One option which I support is 
strengthening the intellectual property 
qualified of the Generalized System of 
Preferences. 

The GSP, which grants duty-free 
treatment to many developing country 
exports, should requfre beneficiaries to 
adopt Uruguay round standards of in
tellectual property law immediately. 
Denial of benefits under the Caribbean 
Basin Initiative or the Andean Trade 
Preference Act is also a possibility. We 
have other options as well, and should 
explore them as we develop implement
ing legislation.• 

THE CALIFORNIA DESERT 
PROTECTION ACT 

•Mr. McCAIN. Mr. President, I wanted 
to take a moment to explain my rea
soning for voting against S. 21, the 
California Desert Protection Act. 
While I support eff arts to protect the 
desert ecosystem, I have concerns that 
the California Desert Protection Act is 
not the appropriate vehicle to accom
plish this goal. 

As the sponsor of legislation to des
ignate more than 3.5 million acres of 
wilderness lands in Arizona, I am fully 
aware of the need to protect the valu
able natural resources we have in the 
west. The fragile desert ecosystem of 
California is very similar to that in Ar
izona. They are both resources which 
must be preserved for future genera
tions. 

I realize that this bill has been under 
consideration by the Senate for several 

years. The actions, taken by Senator 
FEINSTEIN to negotiate many of the 
troublesome provisions are admirable, 
and I commend her for her work. Nev
ertheless, I have a number of concerns 
about this bill. In particular, I am con
cerned about Governor Wilson's contin
ued opposition to this bill, the status 
of low-level military overflights of new 
wilderness and park areas and the cost 
associated with this legislation. Please 
allow me to further explain these con
cerns. 

The Senate has had a long tradition 
of allowing Senators from a State to 
have a predominate say so on public 
land matters affecting their States. In 
fact, lack of agreement among the 
California Senator has been a major 
impediment to the consideration of 
this bill. Nevertheless, I have been 
greatly concerned that Governor Wil
son opposes the bill. 

Prior to mark-up of this bill in the 
committee, Governor Wilson stated 
these objections in a letter to Senator 
FEINSTEIN. While some of his concerns 
have been addressed in the markup, he 
is still opposed to the bill before us 
today. In contrast, Arizona, Wilderness 
enjoyed the support of the congres
sional delegation and the State. 

Governor Wilson has said that S. 21 
fails to address the concerns of the 
State of California which will affect 
more than 8 million acres of land in his 
State. A bill of such magnitude and im
portance should have the support of 
the State's top official before congres
sional approval. 

As a member of the Armed Services 
Committee, I have a particular interest 
in the protection of military flight 
training routes. This section of the 
California desert is used extensively 
for low-level and other types of train
ing that are invaluable to the proper 
training of our Nation's military pi
lots. The Senate bill contains language 
which should preserve the ability of 
the military to conduct these flights. 
However, I am concerned that these 
provisions may be weakened during 
conference with the House or that the 
flights may be challenged through the 
courts. 

Again during consideration of the Ar
izona Wilderness Act, we took similar 
steps to protect military overflights. 
The flights were still challenged by in
terest groups on the basis of another 
law. Even though there is some lan
guage to protect these training flights, 
I have serious concerns that in con
ference the protection will be weak
ened by some other means. 

Some of my colleagues may believe 
that these flights are no longer war
ranted, but one only needs to read the 
front page of the newspaper to know 
that the world is still a dangerous 
place and this training is still vital. 
Proper training is essential to the pro
tection of the lives of the men and 
women of our military who place them-

selves in danger in order to preserve 
the rights of others. The creation of 
this much parkland and wilderness 
areas will only serve to complicate is
sues affecting airspace and the mili
tary's ability to train. 

My final concern regarding this bill 
is the cost associated with it. The Con
gressional Budget Office estimates that 
land acquisition alone could amount to 
$100 to $300 million. The administrative 
cost could range between $6 and $9 mil
lion a year. It should be obvious to ev
eryone that under today's fiscal con
straints the already strained Park 
Service budget is not going to increase 
accordingly to meet these new costs. 

The park system is already in need of 
increased funding to properly manage 
the resources it has now. The Interior 
Department has estimated that it will 
cost $53 million in the near term to 
manage these three new parks. The ad
dition of this land to our park system 
without the proper funding to manage 
it is irresponsible to say the least. 
Since funding will not increase, all of 
my colleagues should be aware that 
passage of this bill will affect funding 
at other national parks, including the 
Grand Canyon. 

Mr. President in light of these con
cerns I cannot support this measure as 
it is currently written. Again, I under
stand and am supportive of efforts to 
protect the desert ecosystems and of 
the wilderness program. I would sup
port a desert bill that had the consen
sus, ensured the protection of military 
training routes, and could be paid for 
responsibly without harming other 
parks.• 

STATEMENT ON THE NOMINATION 
OF BOOTH GARDNER 

• Mr. GORTON. Mr. President, I want
ed to say a few words about the Sen
ate's confirmation of Ambassador 
Booth Gardner to be deputy trade rep
resentative last night. I consider this 
nomination to one of the most appro
priate of the Clinton administration. 

Almost from his birth, Governor 
Gardner has played a major role in the 
economy of Washington State, serving 
our State in business through the Laird 
Norton Co. and Weyerhaeuser, and in 
public office, as Pierce County execu
tive and, of course, as Governor. In his 
8 years in that post, he had a number of 
interests and initiatives, but I doubt 
that few would rank as high as expand
ing international trade. 

In part because of his efforts, Wash
ington State is now more dependent 
that any other on international trade. 
Governor Gardner worked hard to 
strengthen our State's relationship 
with our trading partners, and led 
many successful trade missions to the 
Pacific rim and other parts of the 
world. I am confident that experience
the familiarity he gained with many 
heads of government, trade ministers 
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and finance ministers- will be ex
tremely useful in his new role, and will 
serve us well. 

Governor Gardner stepped down from 
public office in our State with a distin
guished record. This position will serve 
not only as just reward, but as oppor
tunity for him to apply his learned 
skills abroad in the service of our coun
try. 

I am glad that the Senate has con
firmed Ambassador Gardner, and I am 
convinced he will serve us in a distin
guished and highly successful manner.• 

IN HONOR OF SANDRA MCBRAYER, 
1994 NATIONAL TEACHER OF THE 
YEAR 

• Mrs. BOXER. Mr. President, I rise 
today to honor Sandra McBrayer of 
San Diego, the 1994 National Teacher of 
the Year. She was selected for this 
award by the Council of Chief State 
School Officers and the Encyclopedia 
Britannica, Inc. from among the 2.5 
million elementary and secondary 
school teachers in the country, and I 
wish to share her remarkable story 
with my colleagues. 

Sandra McBrayer has demonstrated 
that one dedicated teacher can make a 
difference in the lives of children. In 
1988, she founded the Homeless Out
reach School in San Diego to help 
homeless children escape the harsh re
alities of street life. Through her devo
tion and caring, she has given hope to 
hundreds of children who had nobody 
to care for them. She brings children in 
off the streets, nurtures them, and in
stills in them the knowledge that they 
are not forgotten children, but can suc
ceed in today's society. 

As the head teacher at "Sandy's 
Place,'' Sandra McBrayer does more 
than just open children's eyes to books 
and academic achievement. She also 
offers them a meal, clothes, and ac
ce·ptance. Her philosophy is that every 
child can learn, succeed, and become 
productive members of society. No 
child is without hope or promise. 

The Homeless Outreach School serves 
70-90 children on any given day and 
reaches 300-400 homeless children each 
year. There are about 40 graduates of 
the school, and 25 are now enrolled in 
college. It is a true success story and a 
testament to Sandra McBrayer's dedi
cation and hard work. As a result of 
this award, Sandra McBrayer will now 
have the opportunity to share her mes
sage and experience with teachers 
around the country. All of us have a lot 
to learn from Sandra McBrayer. 

As Sandra McBrayer knows, our chil
dren, the foundation of our Nation, are 
too important to ignore. Every child 
has the right to an education. Every 
child has the right to a future. I am 
proud to honor Sandra McBrayer as the 
national Teacher of the Year and hope 
my colleagues will join me in extend
ing our congratulations and thanks.• 
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CONGRATULATING THE TALENTED 
STUDENTS OF MAINE SOUTH 
HIGH SCHOOL 

• Mr. SIMON. Mr. President, I rise 
today to recognize the outstanding 
achievement of the students of Maine 
South High School in my home State 
of Illinois. These students won the Illi
nois State Competition of the "We the 
People .. . The Citizen and the Con
stitution" program. This education 
program, supported and funded by Con
gress, provides an excellent oppor
tunity for students to gain a better un
derstanding of the U.S. Constitution 
and the role it plays in our country's 
history and our daily lives. 

These students will join more than 
1,200 students from 47 States and the 
District of Columbia when they com
pete in the national finals on April 30 
to May 2, 1994. The members of the Illi
nois team include Katie Beaumont, 
Laura Bellen, Nicole Berg, Natalie 
Boitchouk, Alison Burnett, Anne 
Butera, Elizabeth Carlson, Erika 
Cornelisen, Meade Crampton, Devon 
Dillenbeck, Mark Dubrock, Christine 
Dudlak, Matthew Fontaine, Kerry 
Goggin, Kathleen Ann Sheila Hanley, 
Heather Kirschke, Steven Krull, Eliza
beth Kurtz, Tim Mulvihill, Peter Nel
son, Todd Offenloch, Stephanie Poulos, 
Erin Shields, Joseph Steinfels, Erica 
Swanson, David Szwed, Dorothy 
Waniak, and Paul. Zurawski. 

The performance of these students 
demonstrates their superior under
standing of the U.S. Constitution and 
the Bill of Rights. I commend them for 
their ability to apply constitutional 
principles to both historical and con
temporary issues. They have shown 
why the Constitution is such an ex
traordinary document-able to adapt 
over the centuries to changing people 
and times. 

Their teacher, Patton Feichter, also 
deserves recognition for his efforts, as 
well as District Coordinator Alice 
Horstman, and State Coordinator Fred 
Drake. 

I am confident that these students 
will make excellent representatives of 
their community and the State of Illi
nois. I congratulate them on their 
achievement thus far, and wish them 
success as they compete in the 3-day 
competition simulating a congres
sional hearing.• 

SWEARING IN OF DEV AL L. 
PATRICK 

• Mr. KERRY. Mr. President, a few 
days ago, I attended the ceremony in 
which Deval Patrick was sworn in as 
head of the Civil Rights Division of the 
Department of Justice. While I have 
made remarks for the RECORD about 
how impressive and competent I think 
he is, and how capable he is personally, 
I believe that the comments he deliv
ered at his swearing-in ceremony 
should be read by all my colleagues. 

They are a strong and eloquent expres
sion of his goals in this important posi
tion, and so I ask that his comments be 
placed in the RECORD at this point. 

The comments follow: 
STATEMENT OF DEVALL. PATRICK , ASSISTANT 

ATTORNEY GENERAL , CIVIL RIGHTS DIVISION 

Thank you all so much. I know the mem
bers have to leave because they have to vote . 
And I thank them very much for coming, as 
they depart . . 

General Reno, General Corelick , General 
Days, General Bryson, distinguished guests 
and friends , old and new, I am extremely 
touched by the kind words that my friends 
and colleagues have said today . 

Usually, you have to die before people will 
say that kind of thing about you. 

I am so honored to be standing here this 
morning and so grateful, really grateful to 
all of you for coming to bear witness to this 
event. 

I am a great believer that important occa
sions should be marked by ceremony. And I 
value the presence of so many of you, espe
cially with tax returns due tomorrow. 

My special thanks to my friends and men
tors , Solicitor General Days, Judge Lindsay, 
and Judge Reinhardt, whom I know privately 
as Drew, Reg, and Judge Reinhardt. 

And for m e, you each reflect that mar
velous combination of brilliance and soul 
that has been such a model of humanity and 
citizenship for me and, I know, for so many 
others. 

My family is also here in force and in 
many extensions . And I want to introduce 
some of them. 

My bride, Diane , you have met. Our daugh
ters , Sarah and Katherine are down in front. 
I won 't ask you to stand up. Don 't worry . 

My mother, Emily Patrick , is here ; my in
laws, John and Lillian Bemus. 

My sister, Rhonda Sigh and her children , 
Bianca and Brandon; my siblings-in-law, Jay 
Bemus and Iola Wright , and also Lynn and 
Bobby Chavis and their sons, Robb and Ryan . 

I am so blessed to have each of you with 
me today and always. And I thank you, too . 

We have too many special friends here 
today to mention , but I have to- sing1e out 
just two. And they are Eddie Quaintance and 
Darla Weissenberg. And I would just like for 
them to stand for a second. 

I'm going to tell you why . Mrs. Quaintance 
was my sixth grade teacher. 

Mrs. Weissenberg was my seventh grade 
teacher. 

Mrs. Weissenberg is the person who steered 
me to a foundation in Boston that you have 
heard about, called " A Better Chance," and 
onto a new level of educational challenge , 
because she thought I was special. 

And Mrs. Quaintance is the person who 
taught me to believe I was special. And that 
made it possible for me to accomplish some
thing with the opportunities that were hand
ed to me. 

And I am very honored that you are here 
with us today. 

Finally, I want to thank my new boss and 
friend, Janet Reno. I was hoping she 
wouldn ' t tell that hug story. 

I have to work with these people, you 
know. 

The Attorney General 's leadership of and 
commitment to this Department and to the 
principle for which it is named are extraor
dinary and palpable. And her compassion 
makes it possible for her to keep her own 
heavy responsibilities, and ours, in perspec
tive. 

I consider myself and the nation fortunate , 
indeed, to have her where she is. 
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Some say that the Civil Rights Division 

has lacked leadership, that it has languished 
in a leadership vacuum. 

I have to tell you after 11 working days on 
the job, that I have learned otherwise, that 
otherwise is true, because in this interreg
num, and in so many others , in some 34 years 
in the division, Jim Turner has served with 
ability and grace as Acting Assistant Attor
ney General. 

We calculate that Jim has served longer
! think this is right-in his accumulated 
terms as acting AAG than seven out of the 
eleven former appointed AAGs. 

Many, many people-mostly reporters
have asked me what our agenda will be in 
the Civil Rights Division. 

And I have usually replied that it's not 
time quite yet to answer that; that only 
after a few days on the job, the best I can say 
is that our formal goals will be developed 
collaboratively, in consult with the advocacy 
groups and with ourselves. 

Then I usually add that I have a personal 
commitment to defending the Voting Rights 
Act against the several recent attacks on its 
gains to making banks make lending deci
sions fairly to developing an expansive juris
prudence under the Americans With Disabil
ities Act and to broadening opportunities for 
minorities and women to equal advancement 
in the work place and in the schools. 

But the unifying theme of our work is 
quite a bit broader than that. The real and 
ultimate agenda is to reclaim the American 
conscience. Our true mission is to restore 
the great moral imperative that civil rights 
is finally all about. 

This nation, as I see it, has a creed. That 
creed is deeply rooted in the concepts of 
equality, opportunity and fair play. 

Our faith in that creed has made us a 
prideful nation, and enabled us to accom
plish feats of extraordinary achievement and 
uplift. 

And yet, in the same instant, we see rac
ism and unfairness all around us. In the 
same instant, we see acts of unspeakable 
cruelty and even violence because of race, or 
ethnicity, or gender, or disability, or sexual 
orientation. 

They present a legal problem, to be sure. 
But they also pose a moral dilemma. How 
can a nation founded on such principles, 
dedicated to such a creed, sometimes fall so 
short? 

And let me assure you: That is a question 
asked not just by intellectuals and pundits 
of each other. It is asked by simple, every 
day people of each other and of themselves, 
in barber shops and across kitchen tables, in 
the mind's silent voice on the bus ride home 
from work, in the still, small times when 
conscience calls. 

To be a civil rights lawyer, you must un
derstand what the laws mean. But to under
stand civil rights, you must understand how 
it feels; how it feels to be hounded by uncer
tainty and fear about whether you will be 
fairly treated; how it feels to be trapped in 
someone else 's stereotype, to have people 
look right through you. 

To understand civil rights, you must un
derstand that the victims of discrimination 
feel a deep and helpless pain, and ask them
selves bitterly the very question of morality 
I have just posed. 

And what will be our answer? Will we sit 
back and claim that we have no answer, or 
that it is not our business to devise one? 

Will we shrink from the moral dimension 
of our work? Well, let me tell you now: We 
will not shrink. 

The answer to the question is, "No." There 
is a moral dimension. And we will assert it. 

And the reason, the reason I make you 
that unequivocal pledge is simply this: I 
have a personal stake in the business of the 
Civil Rights Division. 

I know what we can accomplish through 
vigorous enforcement, through calm deter
mination , and through effort . 

I know that the business of the Civil 
Rights Division has opened up jobs to black 
workers. I know that the Civil Rights Divi
sion has opened up apartments to Hispanic 
families . 

I know that the Civil Rights Division has 
opened up whole new vistas of active lift to 
people with disabilities. 

I know that the Civil Rights Division has 
vindicated the rights of Asians and Jews and 
so many others to be safe from organized 
bigotry; the right of young black men to be 
safe from excessive police force. 

I know that the Civil Rights Division has 
made it possible for prisoners to retain their 
human dignity even when they surrender 
their freedom. 

And I know that the Civil Rights Division 
has helped create the most integrated Con
gressional districts in the South, and the 
most integrated classrooms in the world. 

I know because I have lived it. I know be
cause I can look around this room and see 
every kind of woman and man, joined here in 
one brief but illustrative moment of har
mony, common in our humanity and in our 
resolve . 

And I know that when the American people 
see what I see here right now, they see the 
same possibility, the same hope, and the be
ginning of the answer to the question of con
science that the American creed poses. 

Our divisions are of our own creation. They 
are not beyond our power to resolve them. 

Our cynicism is but our own fear. It is not 
beyond our courage to conquer. 

Our despair is of our own relenting. It is 
not beyond our faith . 

We have but so many moments, I think, 
where the confluence of opportunity and re
solve is in this wondrous balance. And so it 
is right now. 

This Administration, with its commitment 
to forward movement, now greets this na
tion, yearning to reclaim its moral center. 
Let us meet this opportunity with sufficient 
commitment, with sufficient resolve and 
with wisdom. Destiny asks of us no less. 

Of my new colleagues in the Civil Rights 
Division, I ask from you your most solemn 
commitment and resolve, and all of the force 
of intellect I know you amply possess. 

Bring to your task, and to ours, your hard 
work and your faith in the American prom
ise. And with it, we can create opportunity. 
And we can also inspire hope. 

Bring to this task intellectual honesty, de
termination, imagination, and humanity. 
And we cannot and will not fail. 

Of the American people, those here and 
elsewhere, I ask you only this: Give us your 
commitment to equality. Give us your sense 
of history and of the great unfinished agenda 
which derives from it. 

And we will set your hearts afire, and help 
you know what I know about what is pos
sible in America. 

Dr. King said, "Cowardice asks the ques
tion: Is it safe? Expediency asks the ques
tion: Is it polite? Vanity asks the question: 
Is it popular? But conscience, conscience 
must ask the question: Is it right?" 

Ladies and gentlemen, as American citi
zens, so must we. 

We may not redeem the sleeping soul of 
this great republic and recreate the civil 
rights consensus that made possible the 

moral high points of this nation in my ten
ure , or even in my lifetime. But let us begin. 

Thank you very much.• 

THE UNICEF/WHO BABY FRIENDLY 
HO SPIT AL INITIATIVE 

• Mr. SIMON. Mr. President, I recently 
received a letter from the U.S. Com
mittee for UNICEF regarding the ac
tivities of the hospitals in the State of 
Illinois. These 10 hospitals have been 
awarded certificates of intent to imple
ment the UNICEF/WHO Baby Friendly 
Hospital Initiative. 

The Baby Friendly Hospital Ini tia
ti ve is a global program to encourage 
and recognize hospitals and birthing 
centers that offer an optimal level of 
care for lactation. This initiative as
sists hospitals ir: giving breast-feeding 
mothers the information, confidence, 
and skills needed to successfully initi
ate and continue breast feeding their 
babies and gives special recognition to 
hospitals that have done so. 

Breast feeding has been found to be 
the most effective way to provide a 
baby with a complete nurturing envi
ronment. This is crucial, particularly 
ir these times of increasing heal th care 
risks and costs and societal issues that 
mothers and children face. 

I applaud the hospitals in Illinois 
who have committed themselves to 
working toward the rigorous goals of 
this initiative. The hospitals are: 
Alexian Brothers Medical Center, 
Central Du Page Hospital, Hoffman Es
tates Medical Center, Memorial Medi
cal Center, Northwest Community Hos
pital, Ravenswood Hospital Medical 
Center, St. John's Hospital, St. Jo
seph's Hospital, University of Chicago 
Hospitals, and Wyler Children's Hos
pital. 

In order to reach the goals of this ini
tiative, these hospitals have gone 
through a comprehensive self-examina
tion of their own practices and policies 
as they relate to breast feeding pro
motion. This is an admirable task 
which will hopefully contribute to the 
health and well-being of our babies and 
mothers.• 

LAKE SUPERIOR STATE UNIVER
SITY WINS NCAA DIVISION I 
HOCKEY CHAMPIONSHIP 

• Mr. LEVIN. Mr. President, it is with 
great pride that I note that for the 
third time in the past 7 years the Lake 
Superior State University Hockey 
Team has won the National Collegiate 
Athletic Association Division I Hockey 
Championship. I want to recognize this 
remarkable feat by the Lakers, and I 
congratulate the members of the team, 
their coaches, their families, and their 
loyal fans. 

Lake Superior State University is a 
small school of about three and a half 
thousand students in Sault Sainte 
Marie, MI. It makes up in excellence 
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and determination what it may lack in 
size. This is the third straight appear
ance in the NCAA Championship game 
for the Lakers, which is in itself a re
markable accomplishment. 

The Lakers defeated Harvard Univer
sity in the NCAA Semifinal in over
time 3 to 2, and then defeated Boston 
College 9 to 1 for the National title. 

The Laker team is coached by Jeff 
Jackson, who is in his third year at 
Lake Superior State University. In his 
first year as coach of the Lakers he 
guided them to the national cha1Jlpion
ship-the second for the school-and in 
this his third year to their third na
tional title. He has the best record of 
any active college coach, 129-32-17, a 
. 772 winning percentage. 

This remarkable records has been 
made possible by the determined and 
talented people who make up his team 
and coaching staff. Assisting Coach 
Jackson are coaches Paul Pooley, Ron 
Rolston, and Bruce Hoffort. The team 
consists of goaltenders Paul Sass, Sean 
Kulick, and Blaine Lacher; defensemen 
Josh Bilben, Steven Barnes, Keith Al
dridge, Darren Wetherill, Brad Wilner, 
Mike Mattencci, and Gino Pulente; for
wards Mike Morin, Wayne Strachan, 
Gerald Tallaire, Sawn Tallaire, Clay
ton Beddoes, Jay Ness, Rob Valicevic, 
Mike Koiranen, Scott McCabe, Kurt 
Miller, Danny Galarneau, Dan 
Angelelli, Matt Alvey, and Jason 
Trzcinski. 

I couldn't be more proud of their ac
complishments. When I have had the 
opportunity I have attended some of 
their games, and I understand the jus
tifiable pride the families, friends, 
school, and community feel for the 
team. I join the Sault Sainte Marie 
community and the entire State of 
Michigan in congratulating the Lakers 
Hockey Team from Lake Superior 
State University for being the NCAA 
Division I National Champions of 
Hockey.• 

DEMOCRACY IN HAITI 
• Mr. SIMON. Mr. President, yesterday 
Senator DODD and several other col
leagues introduced a bill to restore de
mocracy in Hai ti. Today, I would like 
to add my name as a cosponsor of S. 
2027, the Haitian Restoration of De
mocracy Act of 1994. 

This bill sends a clear signal to the 
military junta in Haiti that the United 
States will not tolerate the deposing of 
a freely elected President in the West
ern Hemisphere. If the United States 
cannot stand up for democracy only 600 
miles from our shore, how will we face 
injustice in countries in which we have 
no national interests? 

S. 2027 tightens the embargo against 
Haiti so that those responsible for the 
instability in Haiti, the Army and 
their supporters, will feel the brunt of 
these sanctions. Heretofore, only aver
age Haitians have been affected by the 

sanctions. For the san.ctions to have cent statements and actions of Louis 
any tangible affect on the political sit- Farakhan, Khalid Muhammed, Conrad 
uation in Haiti, we must make certain Muhammed, and his supporters. More 
that General Cedras and his supporters disturbing still is the fact that so 
feel the sanctions' effects. many people seem to take comfort at 

In addition, S. 2027 makes it United their mass gatherings. Too few have 
States policy to take steps against spoken out against this racism and all 
countries who violate international Americans, of every ethnic persuasion, 
and United States sanctions against should be angered. 
Haiti. The international community We must not buy into the false argu
has spoken through the Organization of ment that the Nation of Islam "does 
American States [OAS] and the United some good.''. In the long run, no good 
Nations against those rogue elements can come from any people who seek 
in Haiti by establishing sanctions. This material and spiritual betterment by 
bill ensures that those nations who ig- scapegoating others. We do not accept 
nore the sanctions against Haiti will the argument that Adolf Hitler found 
also have a price to pay. redemption with the German people de-

Human rights violations in Haiti spite his genocide of European Jewry 
have increased since the OAS withdrew in the Holocaus:. We do not accept the 
its human right monitors last fall. It is "reasonable sounding" remedies of 
imperative that the international com- David Duke clothed as they are in a 
munity address this problem as soon as former Ku Klux Klansman. We cannot 
possible. Murder, rape, and abduction accept the "quick fix" Vladimir 
for political reasons are daily occur- Zhirinovsky wrapped in the hatred of 
rences in Haiti. If these violations are Jews and non-Russians. 
not monitored and reported to inter- These people cannot be regarded as a 
national bodies for appropriate action, positive force in our society in the long 
the instability of Haiti could turn into or short run absent a comprehensive 
total chaos. This bill addresses this revision of their racist philosophy. 
issue by facilitating the return of a full On Sunday, May 1, 1994, the Jewish 
contingent of human rights observers Community Relations Council of 
under the auspices of the United Na- Greater New York will honor Congress
tions and/or the Organization of Amer- man JOHN LEWIS of Georgia, who has 
ican States. spoken out against the hatred of Na-

While I support the foreign policy tion of Islam leaders. I will join with 
provisions of S. 2027, I do however, have Senator MOYNIHAN and the members of 
serious reservations about certain im- the New York congressional delegation 
migration provisions in this bill. as we pay tribute to JOHN. 

My main concern is that it should It is time for everyone to speak out. 
not be U.S. policy to encourage, for We should have learned history's les
any reason, citizens of any nation to sons long ago. It's a shame that we 
make a perilous journey, over water, in have not. There is no place in our soci
unseaworthy boats, to the United ety for the hatred that these people 
States. The provisions of S. 2027 re- espouse.• 
garding temporary protected status for 
virtually all Haitians-including those 
currently in Hai ti-will likely encour
age precisely such a journey. 

RETIREMENT OF JUSTICE 
BLACKMUN 

Rather than inducing an undesirable • Mr. DURENBERGER. Mr. President, 
exodus, we need to develop and enforce I rise today to recognize and com
policies that improve conditions in memorate the retirement from public 
Haiti and render the journey to the life of one of Minnesota's most out
United States unnecessary. I am con- standing citizens of the 20th century. 
fident the Senate Foreign Relations Supreme Court Justice Harry 
Committee will address these issues at Blackmun's retirement after 24 years 
the committee level. If, however, they · on the Court leaves a void that will not 
cannot be resolved, I will reconsider easily be filled. He exemplifies the vir
my support for S. 2027. tues of hard work and independent 

The Haiti question will not go away. thought-qualities that are absolutely 
The coup leaders continue to believe essential if we are to maintain a 
that the international community will strong, fair and independent judiciary. 
forget about their heinous actions over While he was a graduate of Harvard 
time. I urge my colleagues to support University Law School, Justice 
S. 2027 because it clearly states that Blackmun practiced and taught law in 
the United States makes democracy Minnesota until 1959. Among his cli
and the rule of law a priority in Haiti, ents was the famous Mayo Clinic of 
the stability of which is in our national Rochester, Minnesota, which he served 
interest.• as resident counsel. In 1959 he was ap-

pointed by President Eisenhower to 
one of the Minnesota seats on the 

CONDEMNING RACISM AND BIG- Eighth Circuit Court of Appeals, where 
OTRY FROM THE NATION OF he served until his elevation to the Su-
ISLAM preme Court in 1970. 

• Mr. D'AMATO. Mr. President, I rise In 1991 the World Champion Min-
today to express my outrage at the re- nesota Twins were in Washington at a 
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reception hosted by the Minnesota 
Congressional Delegation. Justice 
Blackmun, who, along with former 
Chief Justice Warren Burger, is occa
sionally. referred to as one of the Min
nesota twins on the High Court , was 
there too. From that occasion and oth
ers I know that he takes some pride, as 
I do, in his Minnesota roots. 

I would also like to take a moment 
to salute Harry Blackmun's helpmate 
throughout his public service, his wife 
Dorothy Blackmun. While raising three 
daughters, Dorothy Blackmun made 
the sacrifices of public service, just as 
her husband did. She deserves our grat
itude. 

Together they are an example to us 
all. 

It would not be an exaggeration, Mr. 
President, to describe the character of 
Justice Blackmun as fundamentally 
Minnesotan. His dedication to his own 
principles did not make him a slave of 
any political party or ideology. 

Justice Blackmun also brought com
passion and an unerring sense of jus
tice to the Court. "Poor Joshua!" he 
said in a widely quoted dissenting opin
ion in 1989-referring to a small boy 
who suffered abuse that governmental 
agencies ostensibly did little to allevi
ate. With that controversial burst of 
sentiment, Harry Blackmun seemed to 
be calling attention to the fact that 
while law must be an abstraction in 
order to be fair, it must never be only 
an abstraction if it is to meet the 
changing needs of a truly diverse na
tion. 

Responding to change-without sac
rificing true principle-is a hallmark of 
the public service of Harry Blackmun. 
While few people would agree with 
every single exercise of Justice 
Blackmun's prodigious intellect, I'm 
confident that most observers would 
agree that America is much better off 
for his 35 years of judicial leadership. 

I ask my colleagues to join me and 
the people of Minnesota in expressing 
affection and gratitude to a great 
American, Associate Justice Harry 
Blackmun, on the occasion of his re
tirement.• 

EXECUTIVE SESSION 
Mr. KENNEDY. Madam President, I 

ask unanimous consent that the Sen
ate proceed to executive session to con
sider the following nomination: Cal
endar No. 829, Adm. Jeremy M. Boorda, 
to be Chief of Naval Operations. 

There being no objection, the Senate 
proceeded to the consideration of exec
utive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 

NAVY 
The legislative clerk read the nomi

nation of Adm. Jeremy M. Boorda, U.S. 
Navy, to be Chief of Naval Operations 
(with the grade of Admiral). 

Mr. KENNEDY. I further ask unani
mous consent that the nominee be con-

firmed; that any statements appear in 
the RECORD as if read; that upon con
firmation, the motion to reconsider be 
laid upon the table; that the President 
be immediately notified of the Senate's 
action; and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

MEASURE INDEFINITELY 
POSTPONED-S. 169 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that S. 169 be 
indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRAUMATIC BRAIN INJURY ACT 
OF 1993 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the Sen
ate proceed to the immediate consider
ation of Calendar No. 397, S. 725, the 
Traumatic Brain Injury Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 725) to amend the Public Health 

Service Act to provide for the conduct of ex
panded studies and the establishment of in
novative programs with respect to traumatic 
brain injury, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
was reported from the Committee on 
Labor and Human Resources with an 
amendment to strike out all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Traumatic 
Brain Injury Act of 1993" . 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) each year 2,000,000 individuals suffer se

rious head injuries resulting from auto
mobile accidents, sports, recreational activi
ties, assaults , violence and other falls and in
cidents; 

(2) a majority of all head injuries are 
caused by motor vehicle accidents; 

(3) individuals between the ages of 15 and 
24 are at greatest risk for sustaining head in
juries; 

(4) of the individuals who sustain head in
juries each year, approximately 500,000 re
quire hospitalization, and 75,00ff· to 100,000 of 
such individuals die within hours of the in
jury; 

(5) of the individuals who survive head in
juries each year, approximately 70,000 to 
90,000 will suffer irreversible debilitating loss 
of function, 5,000 will develop epilepsy as a 
result of the injury, and 2,000 will exist in a 
coma; 

(6) a significant number of individuals with 
traumatic brain injury are not easily re
stored to society and require years of reha
bilitation, medical follow-up and integrated 
community services, which are costly and 
frequently not readily available ; 

(7) individuals sustaining traumatic brain 
injury require coordinated and specialized 
services, including post-injury supervised 
programs facilitating reentry into the com
munity; 

(8) many health and social service agen
cies, both public and private , overlook, ex
clude or inadequately serve individuals sur
viving traumatic brain injury; 

(9) society bears an economic cost of ap
proximately $25,000,000,000 per year for the 
direct and indirect costs of traumatic brain 
injury, which include medical treatment, re
habilitative and support services and lost in
come; and 

(10) prevention efforts will reduce the mor
tality, morbidity, disability and costs associ
ated with traumatic brain injury. 

(b) PURPOSE.-It is the purpose of this Act 
to-

(1) facilitate the conduct of research and 
the collection and compiling of accurate sta
tistical data on traumatic brain injury; 

(2) raise public awareness concerning the 
risks and consequences of such injuries; 

(3) promote the creation of innovative pro
grams and policies to prevent traumatic 
brain injury and to rehabilitate those indi
viduals who have survived such injuries; 

(4) designate a Federal agency to oversee 
and promote projects relating to the preven
tion of, and rehabilitation from, traumatic 
brain injury; 

(5) establish State advisory boards to co
ordinate citizen participation in community 
programs dealing with traumatic brain in
jury; 

(6) determine the incidence and prevalence 
of traumatic brain injury; and 

(7) encourage States to develop or adopt 
marketing standards for brain injury reha
bilitation services. 
SEC. 3. AMENDMENT TO PUBLIC HEALTH SERV

ICE ACT. 
Title XII of the Public Health Service Act 

(42 U.S.C. 300d et seq.) is amended-
(1) by redesignating part C as part D; 
(2) in section 1232(a) (42 U.S.C . 300d-32(a)) , 

by inserting " other than part C, " after " car
rying out this title," ; and 

(3) by inserting after part B, the following 
new part: 

" PART C-TRAUMATIC BRAIN INJURY 
"SEC. 1225A. AGENCY FOR HEALTH CARE POLICY 

AND RESEARCH STUDY OF EFFEC
TIVENESS OF TRAUMATIC BRAIN IN
JURY INTERVENTIONS. 

" (a) IN GENERAL.-The Secretary, ac,ting 
through the Administrator of the Agency for 
Health Care Policy and Research and subject 
to the availability of appropriations, shall 
conduct a study concerning traumatic brain 
injury. The Secretary shall ensure that ac
tivities carried out under this section will be 
coordinated with activities of other agencies 
of the Public Health Service. 

" (b) MAJOR FINDINGS.- The study con
ducted under subsection (a) shall seek to-

" (l) identify common therapeutic interven
tions which are used for the rehabilitation of 
individuals with traumatic brain injuries, 
and shall, subject to the availability of infor
mation, include an analysis of-

" (A) the effectiveness of each such inter
vention in improving the functioning of indi
viduals with brain injuries; 

" (B) the comparative effectiveness of 
interventions employed in the course of re-
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habilitation of individuals with brain inju
ries to achieve the same or similar clinical 
outcome; and 

"(C) the adequacy of existing measures of 
outcomes and knowledge of factors influenc
ing differential outcomes; and 

" (2) develop practice guidelines for the re
habilitation of traumatic brain injury at 
such time as appropriate scientific research 
becomes available. 

" (c) REPORTING REQUIREMENTS.-Not later 
than 4 years after the date of enactment of 
this part, the Secretary shall prepare and 
submit to the Energy and Commerce Com
mittee of the House of Representatives and 
the Labor and Human Resources Committee 
of the Senate, and a report containing the 
results of the studies conducted under this 
section. 

" (d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $2,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 through 1996. 
"SEC. 1225B. PREVENTION OF TRAUMATIC BRAIN 

INJURY. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control and Prevention, may conduct, 
support and provide technical assistance to 
public and private nonprofit entities to re
duce the incidence of traumatic brain injury 
through the establishment of prevention 
projects. The Secretary shall ensure that ac
tivities carried out under this section will be 
coordinated with activities of the agencies of 
the Public Health Service. 

" (b) GRANTS.- In carrying out this section, 
the Secretary may award grants to State 
and local entities, and to public or non-profit 
private entities, to support-

" (1) the conduct of research into identify
ing effective strategies to prevent traumatic 
brain injury; and 

" (2) the implementation of public informa
tion and education programs for the preven
tion of traumatic brain injury and to broad
en the awareness of the public concerning 
the public health consequences of traumatic 
brain injury . 

"(c) STUDY.-
" (l) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control and Prevention, shall collabo
rate with appropriate State and local health
related agencies, to conduct a study on the 
incidence and prevalence of traumatic brain 
injury. In conducting such study the Sec
retary may develop a uniform reporting sys
tem under which States report incidences of 
traumatic brain injury. 

" (2) REPORT.-Not later than 3 years after 
the date of enactment of this part, the Sec
retary shall prepare and submit to State 
health departments a report that contains 
the results of the study conducted under 
paragraph (1). 

" (d) APPLICATION.-To be eligible to re
ceive assistance under subsections (a) and 
(b), an entity shall prepare and submit to the 
Secretary an application, at such time, in 
such manner, and containing such informa
tion as the Secretary may require. 

" (e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $6,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 and 1996. The 
Secretary shall ensure that activities carried 
out under this section will be coordinated 
with activities of other agencies of the Pub
lic Health Service. 
"SEC. 1225C. BASIC AND APPLIED RESEARCH. 

"(a) IN GENERAL.- The Secretary, acting 
through the Director of the National Insti-

tutes of Health, may provide assistance to 
public and private nonprofit entities to con
duct basic and applied research concerning 
traumatic brain injury. The Secretary shall 
ensure that activities carried out under this 
section will be coordinated with activities of 
the agencies of the Public Health Service. 

" (b) GRANTS.-In carrying out this section, 
the Secretary may award grants to public or 
nonprofit entities for-

"(l ) the development of new methods and 
modalities for the more effective diagnosis, 
measurement of degree of injury, post-injury 
monitoring and prognostic assessment of 
head injury for acute, subacute and later 
phases of care ; 

"(2) the development, modification and 
evaluation of therapies that retard, prevent . 
or reverse brain damage after acute head in-· 
jury, that arrest further deterioration fol
lowing injury and that provide the resti tu
tion of function for individuals with long
term injuries; 

" (3) the development of research on a con
tinuum of care from acute care through re
habilitation, designed, to the extent prac
ticable , to integrate rehabilitation and long
term outcome evaluation with acute care re
search; and 

" (4) the development of programs that in
crease the participation of academic centers 
of excellence in head injury treatment and 
rehabilitation research and training. 

" (c) CONSENSUS CONFERENCE.-The Sec
retary, acting through the Director of the 
National Center for Medical Rehabilitation 
Research within the National Institute for 
Child Health and Human Development, shall 
conduct a national consensus conference on 
managing head injury and related rehabilita
tion concerns. The findings of such con
ference shall be provided to the Agency for 
Heal th Care Policy and Research. 

" (d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 and 1996. 
"SEC. 1225D. STATEWIDE DEMONSTRATION 

PROJECTS FOR TRAUMATIC BRAIN 
INJURY. 

" (a) GRANTS.- The Secretary, acting 
through the Director of Health Resources 
and Services Administration, may award 
grants to States for the purpose of assisting 
grantees in carrying out demonstration 
projects for the-

" (1) establishment of policies for coordi
nating services within the State for individ
uals with traumatic brain injury; 

" (2) establishment of standards, or adop
tion of nationally recognized standards, re
garding the marketing of rehabilitation 
services (by hospitals and other providers) to 
traumatic brain injury patients or family 
members, dissemination of the standards to 
case management programs, and furnishing 
of information on such standards to individ
uals who sustain traumatic brain injuries 
(and the family members of such individuals) 
at the earliest appropriate opportunity after 
the individual has sustained the injury (such 
standards to include (at a minimum) a rule 
prohibiting payments under a case manage
ment program under this section for refer
ring patients); 

" (3) coordination of legal, administrative 
and other appropriate remedies or ap
proaches to ensure the protection of, and ad
vocacy for, the rights of individuals with 
traumatic brain injury within the State who 
are or may be eligible for treatment, serv
ices, or rehabilitation, such treatment, serv
ices or rehabilitation to be coordinated with 

existing protection and advocacy systems 
through the State ; 

" (4) the provision to persons with trau
matic brain injury of information regarding 
appropriate public or private agencies that 
provide rehabilitative services so that in
jured persons or individuals responsible for 
such persons may obtain needed service to 
alleviate injuries and avoid secondary prob
lems; and 

" (5) identification of the services required 
to prevent the institutionalization or to 
minimize the need for residential rehabilita
tion in the case of traumatic brain injury. 

" (b) GENERAL ELIGIBILITY REQUIREMENTS.
To be eligible to receive a grant under sub
section (a), a State shall prepare and submit 
to the Secretary an application, at such 
time, in such manner, and containing such 
information as the Secretary may require. 

" (c) STATE ADVISORY BOARD.-
" (l) IN GENERAL.- To be eligible to receive 

a grant under subsection (a), a State shall 
establish an advisory board within the ap
propriate health department of the State or 
within another department as designated by 
the chief executive officer of the State. 

" (2) FUNCTIONS.-An advisory board estab
lished under paragraph (1) shall assist the 
State in developing and implementing State 
programs to carry out activities under this 
section. The advisory board shall be cog
nizant of findings and concerns of Federal, 
State and local agencies, citizens groups, and 
private industry (such as insurance, health 
care, automobile, and other industry enti
ties). Such advisory boards shall encourage 
citizen participation through the establish
ment of public hearings and other types of 
community outreach programs. 

" (3) COMPETITION .-An advisory board es
tablished under paragraph (1) shall be com
posed of-

" (A) representatives of-
" (i) the corresponding States agencies in

volved; 
" (ii) public and nonprofit private health re

lated organizations; 
" (iii) other disability advisory or planning 

groups within the State; 
" (iv) members of an organization or foun

dation representing traumatic brain injury 
survivors in that State; and 

"(v) injury control programs at the State 
or local level if such programs exist; and 

" (B) a substantial number of individuals 
who are survivors of traumatic brain injury, 
or the family members of such individuals. 

" (d) REQUIREMENT OF MATCHING FUNDS.
" (l) IN GENERAL.-With respect to the costs 

to be incurred by a State in carrying out the 
purpose described in subsection (a), the Sec
retary may not make a grant under such 
subsection unless the State agrees to provide 
non-Federal contributions toward such costs, 
in cash, in an amount that is not less than $1 
for each $2 of Federal funds provided under 
the grant. 

" (2) DETERMINATION OF AMOUNT CONTRIB
UTED.-In determining the amount of non
Federal contributions in cash that a State 
has provided pursuant to paragraph (1) , the 
Secretary may not include any amounts pro
vided to the State by the Federal Govern
ment. 

" (e) REPORT.-Not later than 2 years after 
the date of enactment of this part, the Sec
retary shall prepare and submit to the appro
priate committees of Congress a report con
cerning the findings and results of the pro
grams established under this section , includ
ing measures of outcomes and consumer and 
surrogate satisfaction. 

" (f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
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carry out this section, $20,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 and 1996. 
"SEC. 1225E. DEFINITION. 

"As used in this part, the term 'traumatic 
brain injury' means an acquired injury to 
the brain. Such term does not include brain 
dysfunction caused by congenital or degen
erative disorders, nor birth trauma, but may 
include brain injuries caused by anoxia due 
to near drowning. Such term is synonymous 
with the term 'traumatic head injury'. The 
Secretary, acting through the Director of 
the National Center for Injury Prevention 
and Control within the Centers for Disease 
Prevention and Control, may modify the def
inition of 'traumatic brain injury'.". 
SEC. 4. NATIONAL HEAD INJURY PREVENTION 

AND AWARENESS MONTH. 
The month of October, 1994, is hereby des

ignated as "National Head Injury Prevention 
and Awareness Month" and the Pre.sident is 
requested to issue a proclamation calling on 
the people of the United States to observe 
such month with appropriate ceremonies and 
activities. 
SEC. 5. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on October 1, 1994, 
or upon the date of enactment of this Act, 
whichever occurs later. 

AMENDMENT NO. 1657 

(Purpose: To provide for a substitute 
amendment) 

Mr. KENNEDY. Madam President, I 
send a substitute amendment to the 
desk, and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Massachusetts [Mr. KEN

NEDY], for himself and Mr. HATCH, proposes 
an amendment numbered 1657. 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. PROGRAMS OF CENTERS FOR DIS

EASE CONTROL AND PREVENTION. 
Part B of title III of the Public Health 

Service Act (42 U.S.C. 241 et seq.), as amend
ed by section 703 of Public Law 103-183 (107 
Stat. 2240), is amended by inserting after sec
tion 317F the following section: 

"PREVENTION OF TRAUMATIC BRAIN INJURY 
"SEC. 317G. The Secretary, acting through 

the Director of the Centers for Disease Con
trol and Prevention. may carry out projects 
to reduce the incidence of traumatic brain 
injury. Such projects may be carried out by 
the Secretary directly or through awards of 
grants or contracts to public or nonprofit 
private entities. The Secretary may directly 
or through such awards provide technical as
sistance with respect to the planning, devel
opment, and operation of such projects. 

"(b) CERTAIN ACTIVITIES.-Activities under 
subsection (a) may include-

"(1) the conduct of research into identify
ing effective strategies for the prevention of 
traumatic brain injury; and 

"(2) the implementation of public informa
tion and education programs for the preven
tion of such injury and for broadening the 
awareness of the public concerning the pub
lic health consequences of such injury. 

"(c) COORDINATION OF ACTIVITIES.-The 
Secretary shall ensure that activities under 
this section are coordinated as appropriate 
with other agencies of the Public Health 

·Service that carry out activities regarding 
traumatic brain injury. 

" (d) DEFINITION.-For purposes of this sec
tion, the term 'traumatic brain injury' 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary.''. 
SEC. 2. PROGRAMS OF NATIONAL INSTITUTES OF 

HEALTH. 
Section 1261 of the Public Health Service 

Act (42 U.S.C. 300d-61) is amended-
(1) in subsection (d)-
(A) in paragraph (2), by striking "and" 

after the semicolon at the end; 
(B) in paragraph (3), by striking the period 

and inserting"; and"; and 
(C) by adding at the end the following 

paragraph: 
"(4) the authority to make awards of 

grants or contracts to public or nonprofit 
private entities for the conduct of basic and 
applied research regarding traumatic brain 
injury, which research may include-

"(A) the development of new methods and 
modalities for the more effective diagnosis, 
measurement of degree of injury, post-injury 
monitoring and prognostic assessment of 
head injury for acute, subacute and later 
phases of care; 

"(B) the development, modification and 
evaluation of therapies that retard, prevent 
or reverse brain damage after acute head in
jury, that arrest further deterioration fol
lowing injury and that provide the restitu
tion of function for individuals with long
term injuries; 

"(C) the development of research on a con
tinuum of care from acute care through re
habilitation, designed, to the extent prac
ticable, to integrate rehabilitation and long
term outcome evaluation with acute care re
search; and 

"(D) the development of programs that in
crease the participation of academic centers 
of excellence in head injury treatment and 
rehabilitation research and training."; and 

(2) in subsection (h), by adding at the end 
the following paragraph: 

"(4) The term 'traumatic brain injury' 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary.''. 
SEC. 3. PROGRAMS OF HEALTH RESOURCES AND 

SERVICES ADMINISTRATION. 
Part E of title XII of the Public Health 

Service Act (42 U.S.C. 300d-51 et seq.) is 
amended by adding at the end the following 
section: 
"SEC. 1252. STATE GRANTS FOR DEMONSTRATION 

PROJECTS REGARDING TRAUMATIC 
BRAIN INJURY. 

"(a) IN GENERAL.-The Secretary, acting 
through the Administrator of the Health Re
sources and Services Administration, may 
make grants to States for the purpose of car
rying out demonstration projects to improve 
access to health and other services regarding 
traumatic brain injury. 

"(b) STATE ADVISORY BOARD.-
"(l) IN GENERAL.-The Secretary may make 

a grant under subsection (a) only if the State 
involved agrees to establish an advisory 
board within the appropriate health depart
ment of the State or within another depart
ment as designated by the chief executive of
ficer of the State. 

" (2) FUNCTIONS.-An advisory board estab
lished under paragraph (1) shall advise and 
make recommendations to the State on ways 
to improve services coordination regarding 
traumatic brain injury. Such advisory 
boards shall encourage citizen participation 
through the establishment of public hearings 
and other types of community outreach pro
grams. 

" (3) COMPOSITION.-An advisory board es
tablished under paragraph (1) shall be com
posed of-

" (A) representatives of-
"(i) the corresponding State agencies in

volved; 
"(ii) public and nonprofit private health re

lated organizations; 
" (iii) other disability advisory or planning 

groups within the State; 
"(iv) members of an organization or foun

dation representing traumatic brain injury 
survivors in that State; and 

" (v) injury control programs at the State 
or local level if such programs exist; and 

"(B) a substantial number of individuals 
who are survivors of traumatic brain injury, 
or the family members of such individuals. 

" (c) MATCHING FUNDS.-
"(l) IN GENERAL.-With respect to the costs 

to be incurred by a State in carrying out the 
purpose described in subsection (a), the Sec
retary may make a grant under such sub
section only if the State agrees to make 
available, in cash, non-Federal contributions 
toward such costs in an amount that is not 
less than $1 for each $2 of Federal funds pro
vided under the grant. 

"(2) DETERMINATION OF AMOUNT CONTRIB
UTED.-In determining the amount of non
Federal contributions in cash that a State 
has provided pursuant to paragraph (1), the 
Secretary may not include any amounts pro
vided to the State by the Federal Govern
ment. 

"(d) APPLICATION FOR GRANT.-The Sec
retary may make a grant under subsection 
(a) only if an application for the grant is sub
mitted to the Secretary and the application 
is in such form, is made in such manner, and 
contains such agreements, assurances. and 
information as the Secretary determines to 
be necessary to carry out this section. 

"(e) COORDINATION OF ACTIVITIES.-The 
Secretary shall ensure that activities under 
this section are coordinated as appropriate 
with other agencies of the Public Health 
Service that carry out activities regarding 
traumatic brain injury. 

"<D REPORT.-Not later than 2 years after 
the date of the enactment of this section, the 
Secretary shall submit to the Committee on 
Energy and Commerce of the House of Rep
resen ta ti ves, and to the Committee on Labor 
and Human Resources of the Senate, a report 
describing the findings and results of the 
programs established under this section, in
cluding measures of outcomes and consumer 
and surrogate satisfaction. 

"(g) DEFINITION.-For purposes of this sec
tion, the term 'traumatic brain injury' 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1995 
through 1997.". 
SEC. 4. STUDY; CONSENSUS CONFERENCE. 

(a) STUDY.-
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(1) IN GENERAL.-The Secretary of Health 

and Human Services (in this section referred 
to as the " Secretary"), acting through the 
appropriate agencies of the Public Health 
Service, shall conduct a study for the pur
pose of carrying out the following with re
spect to traumatic brain injury: 

(1) In collaboration with appropriate State 
and local health-related agencies-

(A) determine the incidence and prevalence 
of traumatic brain injury; and 

(B) develop a uniform reporting system 
under which States report incidences of trau
matic brain injury, if the Secretary deter
mines that such a system is appropriate. 

(2) Identify common therapeutic interven
tions which are used for the rehabilitation of 
individuals with such injuries, and shall , 
subject to the availability of information, 
include an analysis of-

(A) the effectiveness of each such interven
tion in improving the functioning of individ
uals with brain injuries; 

(B) the comparative effectiveness of inter
ventions employed in the course of rehabili
tation of individual.s with brain injuries to 
achieve the same or similar clinical out
come; and 

(C) the adequacy of existing measures of 
outcomes and knowledge of factors influenc
ing differential outcomes. 

(3) Develop practice guidelines for the re
habilitation of traumatic brain injury at 
such time as appropriate scientific research 
becomes available. 

(2) DATES CERTAIN FOR REPORTS.-
(A) Not later than 18 months after the date 

of the enactment of this Act, the Secretary 
shall submit to the Committee on Energy 
and Commerce of the House of Represen ta
ti ves, and to the Committee on Labor and 
Human Resources of the Senate, a report de
scribing the findings made as a result of car
rying out paragraph (l)(A) . 

(B) Not later than 3 years after the date of 
the enactment of this Act, the Secretary 
shall submit to the Committees specified in 
subparagraph (A) a report describing the 
findings made as a result of carrying out 
subparagraphs (B) and (C) of paragraph (1). 

(b) CONSENSUS CONFERENCE.-The Sec
retary, acting through the Director of the 
National Center for Medical Rehabilitation 
Research within the National Institute for 
Child Health and Human Development, shall 
conduct a national consensus conference on 
managing traumatic brain injury and related 
rehabilitation concerns. 

(c) DEFINITION.-For purposes of this sec
tion, the term "traumatic brain injury" 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1995 
through 1997. 
SEC. 5. MAPLE SYRUP. 

(a) PREEMPTION.-Section 403A(a) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343-l(a)) is amended-

(1) in paragraph (1), by inserting at the end 
the following: "except that this paragraph 
does not apply to a standard of identity of a 
State or political subdivision of a State for 
maple syrup which is of the type required by 
sections 401 and 403(g),", 

(2) in paragraph (2), by inserting at the end 
the following: "except that this paragraph 

does not apply to a requirement of a State or 
political subdivision of a State which is of 
the type required by section 403(c) and which 
is applicable to maple syrup, ", and 

(3) in paragraph (3), by inserting at the end 
the following : " except that this paragraph 
does not apply to a requirement of a State or 
political subdivision of a State which is of 
the type required by section 403(h)(l) and 
which is applicable to maple syrup," . 

(b) PROCEDURE.-Section 701(e)(l) (21 U.S.C. 
371(e)(l)) is amended by striking "or maple 
syrup (regulated under section 168.140 of title 
21, Code of Federal Regulations). ". 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the sub
stitute amendment, as amended be 
agreed to, and that the motion to re
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Madam President, I 
urge the Senate to support the Trau
matic Brain Injury Act of 1994. This 
legislation establishes new initiatives 
for preventing traumatic brain injury, 
enhancing basic and applied research, 
and improving the quality of care. 

Traumatic brain injury has become 
the number one killer and cause of dis
ability of young people in the United 
States, far outdistancing all other 
causes. Every year 90,000 people sustain 
a severe brain injury leading to irre
versible and debilitating loss of func
tion. Automobile accidents, sports ac
cidents, falls, and increasing violence 
are tbe major causes of traumatic 
brain injury. 

Medical treatment, rehabilitative ef
forts and disability payments for such 
injuries cost $25 billion a year, and the 
emotional and financial burden for 
families is often unbearable. 

In 1988, Congress recommended that 
the Secretary of Health and Human 
Services establish an Interagency Head 
Injury Task Force to identify gaps in 
research, training, medical manage
ment and rehabilitation. This legisla
tion responds to the needs identified by 
the task force. 

This bill will promote the coordina
tion of health, social, vocational and 
educational services at the State level 
and assure greater access to such serv
ices for victims suffering from these in
juries. By improving the quality of 
care and access to a broad range of 
services, we can reduce the severe dis
abling effects and the heavy toll of 
these injuries. 

The best treatment is still preven
tion. More effective strategies to avoid 
these injuries are critical. The commu
nity education program established 
under this bill will broaden public 
awareness of the consequences of trau
matic brain injury and encourage pre
vention activities. 

The bill will also expand efforts by 
the National Institutes of Health to 
identify effective therapeutic interven
tions and the development of practice 
guidelines for the rehabilitation of 
traumatic brain injury. 

Finally, other provisions in this leg
islation will coordinate data collection 

and reporting of injuries through the 
Centers for Disease Control and Pre
vention. 

This measure has great potential for 
saving lives, reducing disabilities and 
controlling health care costs. I urge 
the Senate to support its passage. 

Madam President, I ask unanimous 
consent that a summary of the Act be 
printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY OF TRAUMATIC BRAIN INJURY ACT

S. 725 
SECTION 1. PROGRAMS OF CENTERS FOR DISEASE 

CONTROL AND PREVENTION 
Adds a new section, 317G, to the Public 

Health Service Act. The CDC may provide 
grants or carry out projects to reduce the in
cidence of traumatic brain injury which may 
include identifying effective prevention 
strategies and implementing public informa
tion and education programs. 

SECTION 2. NATIONAL INSTITUTES OF HEALTH 
Amends section 1261 of the Public Health 

Service Act to allow NIH to award grants or 
contracts to support basic and applied re
search which may include (1) development of 
new methods for effective diagnosis, meas
urement of degree of injury, and post-injury 
monitoring; (2) evaluation of therapies that 
retard, prevent or reverse brain damage; (3) 
research on the continuum of care and (4) in
crease participation of academic centers of 
excellence in head injury treatment and re
habilitation research and training. 

SECTION 3. PROGRAM OF HEALTH RESOURCES 
AND SERVICES ADMINISTRATION 

Amends title XII of the Public Health 
Service Act by adding new section. " Section 
1252. State Grants for Demonstration 
Projects Statewide Program for Traumatic 
Brain Injury" . The Administrator of Health 
Resources and Services Administration may 
make grants to States for demonstration 
projects to improve the availability of 
health services to traumatic brain injury 
survivors. The States are required to estab
lish a State Advisory Board. The Board will 
encourage citizen participation through pub
lic hearings and community outreach. Re
quires matching funds , $1 State dollar for 
every $2 in Federal support. Authorizes such 
sum as may be necessary for FY94, FY95 and 
FY96. 

SECTION 4. STUDY; CONSENSUS CONFERENCE 
Determine the incidence and prevalence of 

traumatic brain injury and develop a uni
form reporting system. Identify common 
therapeutic interventions used for the reha
bilitation and assess it's effectiveness. De
velop practice guidelines for the rehabilita
tion of traumatic brain injury at such time 
as appropriate scientific research becomes 
available. The National Center for Medical 
Rehabilitation Research within the National 
Institute for Child Health and Human Devel
opment will conduct a national consensus 
conference on managing traumatic brain in
jury. Authorizes such sum as may be nec
essary for FY94, FY95 and FY96. 
SECTION 5. MAPLE SYRUP (SENATORS JEFFORDS 

AND MITCHELL AMENDMENT) 
Since the 1920's, various states have regu

lated the manufacture of maple syrup. It is a 
small market, with production centered in 
the northeast. States have attempted to 
clarify with the Food and Drug Administra
tion their ability to maintain state stand-
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ards which are more stringent than federal 
standards with regard to impurities , imita
tions and grading. These efforts have so far 
produced no response. The provision is de
signed to preserve state purity and other 
standards that consumers have come to asso
ciate with maple syrup. Doing so will not re
sult in any appreciable burden on interstate 
commerce. 
DIFFERENCES BETWEEN S. 725 AND CHAIRMAN'S 

SUBSTITUTE AMENDMENT 
1. Chairman's Substitute Amendment on:ly 

authorizes two programs; the NIH Consensus 
Reports and the State Demonstration Serv
ice Coordination Program for such sums as 
may be necessary for FY94, FY95 and FY96. 
S. 725 authorizes a total of $40 million in 
FY95 and such as may be necessary for FY95 
and FY96. 

2. New Section 5 of the Chairman's sub
stitute contains Senators Jeffords and 
Mitchell Amendment on Maple Syrup. 

Mr. JEFFORDS. Madam President: I 
am very pleased to be an original co
sponsor of the Traumatic Brain Injury 
Act and I rise to confirm my support 
for the proposal and its goals. 

Two million persons suffer major 
head injuries every year, and of these 
100,000 die. More young Americans in 
the 15- to 24-year age group die or sus
tain disabilities from such injuries 
than from any other cause . The many 
survivors of these traumatic 
occurances, of all ages, often face irre
versible loss of functions, including 
epilepsy or sustained coma. The vic
tims, and their families, suffer emo
tional and financial devastation. 

In February 1989, the Department of 
Health and Human Services issued an 
interagency report that underlined the 
need for development of a national 
strategy to address the issues of pre
vention of traumatic brain injuries 
[TBI] and care of TBI survivors and 
their reintegration into society. 

The bill before us represents a nec
essary step towards making such a na
tional strategy reality. Under the pro
visions of S. 725 we seek better coordi
nation of existing resources for TBI 
survivors, expansion of our knowledge 
of effective treatments and, most im
portant of all, more effective TBI pre
vention modalities. There will be in
creased services coordination at the 
Federal and State level which should 
assure greater and more effective ac
cess to care by TBI survivors and their 
families. Our knowledge of TBI will be 
improved through a data base system 
developed from uniform reporting. 

In these various ways this legislation 
will act to prevent the further deterio
ration of the condition of present TBI 
survivors and improve their quality of 
life and that of their families. And, 
looking to the future, hopefully we will 
be able to reduce the too great inci
dence of TBI and the crushing con
sequences. 

As we turn to address the broader is
sues of health care reform, we must not 
neglect targeted, necessary and reason
able initiatives such as the Traumatic 
Brain Injury Act. I urge the support of 
all my colleagues for this measure. 

The bill will also make a small but 
important change in the area of nu tri
tion labelling. One effect of the Nutri
tion Labeling and Education Act was 
to preempt State standards. Congress 
did recognize the unique problems this 
posed for the small maple syrup indus
try that exists in a few of our States 
and acted on a temporary basis to 
maintain State standards. 

Since the 1920's, various States have 
regulated the manufacture of maple 
syrup. It is a small market, with pro
duction centered in the northeast. 
States have attempted to clarify with 
the Food and Drug Administration 
their ability to maintain State stand
ards which are more stringent than 
federal standards with regard to impu
rities, imitations and grading. These 
efforts have so far produced no re
sponse. 

The provision is designed to preserve 
State purity and other standards that 
consumers have come to associate with 
maple syrup from those same States. 
Doing so will not result in any appre
ciable burden on interstate commerce. 
Nor will it deprive consumers of pro
tection against false claims or deny 
them nutritional information. But it 
will preserve the hard-earned and well
deserved reputation that our States' 
sugarmakers have built up for their 
product over the years. 

The PRESIDING OFFICER. Without 
objection, the bill is considered read 
the third time, and passed. 

So the bill (S. 725), as amended was 
passed, as follows: 

. s. 725 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled , 
SECTION 1. PROGRAMS OF CENTERS FOR DIS

EASE CONTROL AND PREVENTION. 
Part B of title III of the Public Heal th 

Service Act (42 U.S.C. 241 et seq.), as amend
ed by section 703 of Public Law 103-183 (107 
Stat. 2240), is amended by inserting after sec
tion 317F the following section: 

" PREVENTION OF TRAUMATIC BRAIN INJURY 
"SEC. 317G. The Secretary, acting through 

the Director of the Centers for Dis~ase Con
trol and Prevention, may carry out projects 
to reduce the incidence of traumatic brain 
injury. Such projects may be carried out by 
the Secretary directly or through awards of 
grants or contracts to public or nonprofit 
private entities. The Secretary may directly 
or through such awards provide technical as
sistance with respect to the planning, devel
opment, and operation of such projects. 

"(b) CERTAIN ACTIVITIES.-Activities under 
subsection (a) may include-

"(!) the conduct of research into identify
ing effective strategies for the prevention of 
traumatic brain injury; and 

"(2) the implementation of public informa
tion and education programs for the preven
tion of such injury and for broadening the 
awareness of the public concerning the pub
lic health consequences of such injury. 

" (c) COORDINATION OF ACTIVITIES.-The 
Secretary shall ensure that activities under 
this section are coordinated as appropriate 
with other agencies of the Public Health 
Service that carry out activities regarding 
traumatic brain injury. 

' ·(d) DEFINITION.-For purposes of this sec
tion, the term 'traumatic brain injury· 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning . The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary .''. 
SEC. 2. PROGRAMS OF NATIONAL INSTITUTES OF 

HEALTH. 
Section 1261 of the Public Health Service 

Act (42 U.S.C. 300d-61) is amended-
(1) in subsection (d)-
(A) in paragraph (2), by striking "and" 

after the semicolon at the end; 
(B) in paragraph (3), by striking the period 

and inserting " ; and"; and 
(C) by adding at the end the following 

paragraph: 
"(4) the authority to make awards of 

grants or contracts to public or nonprofit 
private entities for the conduct of basic and 
applied research regarding traumatic brain 
injury, which research may include-

"(A) the development of new methods and 
modalities for the more effective diagnosis, 
measurement of degree of injury, post-injury 
monitoring and prognostic assessment of 
head injury for acute, subacute and later 
phases of care; 

"(B) the development, modification and 
evaluation of therapies that retard, prevent 
or reverse brain damage after acute head in
jury, that arrest further deterioration fol
lowing injury and that provide the restitu
tion. of function for individuals with long
term injuries; 

"(C) the development of research on a con
tinuum of care from acute care through re
habilitation, designed, to the extent prac
ticable, to integrate rehabilitation and long
term outcome evaluation with acute care re
search; and 

" (D) the development of programs that in
crease the participation of academic centers 
of excellence in head injury treatment and 
rehabilitation research and training."; and 

(2) in subsection (h), by adding at the end 
the following paragraph: 

" (4) The term 'traumatic brain injury' 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary. '' . 
SEC. 3. PROGRAMS OF HEALTH RESOURCES AND 

SERVICES ADMINISTRATION. 
Part E of title XII of the Public Health 

Service Act (42 U.S.C. 300d-51 et seq.) is 
amended by adding at the end the following 
section: 
"SEC. 1252. STATE GRANTS FOR DEMONSTRATION 

PROJECTS REGARDING TRAUMATIC 
BRAIN INJURY. 

"(a) IN GENERAL.-The Secretary, acting 
through the Administrator of the Health Re
sources and Services Administration, may 
make grants to States for the purpose of car
rying out demonstration projects to improve 
access to health and other services regarding 
traumatic brain injury . 

"(b) STATE ADVISORY BOARD.-
" (l) IN GENERAL.-The Secretary may make 

a grant under subsection (a) only if the State 
involved agrees to establish an advisory 
board within the appropriate health depart
ment of the State or within another depart
ment as designated by the chief executive of
ficer of the State. 
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"(2) FUNCTIONS.-An advisory board estab

lished under paragraph (1) shall advise and 
make recommendations to the State on ways 
to improve services coordination regarding 
traumatic brain injury. Such advisory 
boards shall encourage citizen participation 
through the establishment of pubiic hearings 
and other types of community outreach pro
grams. 

" (3) COMPOSITION.-An advisory board es
tablished under paragraph (1) shall be com
posed of-

"(A) representatives of-
" (i) the corresponding State agencies in

volved; 
" (ii) public and nonprofit private health re

lated organizations; 
" (iii) other disability advisory or planning 

groups within the State; 
" (iv) members of an organization or foun

dation representing traumatic brain injury 
survivors in that State; and 

" (v) injury control programs at the State 
or local level if such programs exist; and 

" (B) a substantial number of individuals 
who are survivors of traumatic brain injury, 
or the family members of such individuals. 

" (c) MATCHING FUNDS.-
" (l) IN GENERAL.-With respect to the costs 

to be incurred by a State in carrying out the 
purpose described in subsection (a), the Sec
retary may make a grant under such sub
section only if the State agrees to make 
available , in cash, non-Federal contributions 
toward such costs in an amount that is not 
less than $1 for each $2 of Federal funds pro
vided under the grant. 

" (2) DETERMINATION OF AMOUNT CONTRIB
UTED.- In determining the amount of non
Federal contributions in cash that a State 
has provided pursuant to paragraph (1) , the 
Secretary may not include any amounts pro
vided to the State by the Federal Govern
ment. 

" (d) APPLICATION FOR GRANT.-The Sec
retary may make a grant under subsection 
(a) only if an application for the grant is sub
mitted to the Secretary and the application 
is in such form , is made in such manner, and 
contains such agreements, assurances, and 
information as the Secretary determines to 
be necessary to carry out this section. 

" (e) COORDINATION OF ACTIVITIES.-The 
Secretary shall ensure that activities under 
this section are coordinated as appropriate 
with other agencies of the Public Health 
Service that carry out activities regarding 
traumatic brain injury. 

" (f) REPORT.- Not later than 2 years after 
the date of the enactment of this section, the 
Secretary shall submit to the Committee on 
Energy and Commerce of the House of Rep
resentatives, and to the Committee on Labor 
and Human Resources of the Senate, a report 
describing the findings and results of the 
programs established under this section, in
cluding measures of outcomes and consumer 
and surrogate satisfaction. 

" (g) DEFINITION.-For purposes of this sec
tion, the term 'traumatic brain injury' 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congeni tal or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary. 

"(h ) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1995 
through 1997.". 
SEC. 4. STUDY; CONSENSUS CONFERENCE. 

(a) STUDY.-

(1) IN GENERAL.- The Secretary of Health 
and Human Services (in this section referred 
to as the " Secretary" ), acting through the 
appropriate agencies of the Public Health 
Service, shall conduct a study for the pur
pose of carrying out the following with re
spect to traumatic brain injury: 

(1) In collaboration with appropriate State 
and local health-related agencies-

(A) determine the incidence and prevalence 
of traumatic brain injury; and 

(B) develop a uniform reporting system 
under which States report incidences of trau
matic brain injury, if the Secretary deter
mines that such a system is appropriate. 

(2) Identify common therapeutic interven
tions which are used for the rehabilitation of 
individuals with such injuries, and shall , 
subject to the availability of information, 
include an analysis of-

(A) the effectiveness of each such interven
tion in improving the functioning of individ
uals with brain injuries; 

(B) the comparative effectiveness of inter
ventions employed in the course of rehabili
tation of individuals with brain injuries to 
achieve the same or similar clinical out
come; and 

(C) the adequacy of existing measures of 
outcomes and knowledge of factors influenc
ing differential outcomes. 

(3) Develop practice guidelines for the re
habilitation of traumatic brain injury at 
such time as appropriate scientific research 
becomes available. 

(2) DATES CERTAIN FOR REPORTS.-
(A) Not later than 18 months after the date 

of the enactment of this Act, the Secretary 
shall submit to the Committee on Energy 
and Commerce of the House of Representa
tives, and to the Committee on Labor and 
Human Resources of the Senate, a report de
scribing the findings made as a result of car
rying out paragraph (l)(A). 

(B) Not later than 3 years after the date of 
the enactment of this Act, the Secretary 
shall submit to the Committees specified in 
subparagraph (A) a report describing the 
findings made as a result of carrying out 
subparagraphs (B) and (C) of paragraph (1). 

(b) CONSENSUS CONFERENCE.-The Sec
retary, acting through the Director of the 
National Center for Medical Rehabilitation 
Research within the National Institute for 
Child Health and Human Development, shall 
conduct a national consensus conference on 
managing traumatic brain injury and related 
rehabilitation concerns. 

(c) DEFINITION.- For purposes of this sec
tion, the term " traumatic brain injury" 
means an acquired injury to the brain. Such 
term does not include brain dysfunction 
caused by congenital or degenerative dis
orders, nor birth trauma, but may include 
brain injuries caused by anoxia due to near 
drowning. The Secretary may revise the defi
nition of such term as the Secretary deter
mines necessary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1995 
through 1997. 
SEC. 5. MAPLE SYRUP. 

(a) PREEMPTION.-Section 403A(a) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343-l(a)) is amended-

(!) in paragraph (1), by inserting at the end 
the following: " except that this paragraph 
does not apply to a standard of identity of a 
State or political subdivision of a State for 
maple syrup which is of the type required by 
sections 401and403(g),", 

(2) in paragraph (2), by inserting at the end 
the following: " except that this paragraph 

does not apply to a requirement of a State or 
political subdivision of a State which is of 
the type required by section 403(c) and which 
is applicable to maple syrup, ", and 

(3) in paragraph (3), by inserting at the end 
the following: " except that this paragraph 
does not apply to a requirement of a State or 
political subdivision of a State which is of 
the type required by section 403(h)(l) and 
which is applicable to maple syrup, ". 

(b) PROCEDURE.-Section 701(e)(l) (21 u.s.c. 
371(e)(l)) is amended by striking " or maple 
syrup (regulated under section 168.140 of title 
21, Code of Federal Regulations)." . 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

BOARD OF VETERANS' APPEALS 
AMENDMENTS ACT OF 1994 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the Sen
ate proceed to the immediate consider
ation of Calendar No. 413, S. 1904, a bill 
relating to the Board of Veterans' Ap
peals. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill (S. 1904) 
to amend title 38, United States Code, 
to improve the organization and proce
dures of the Board of Veterans' Ap
peals, which had been reported from 
the Committee on Veterans' Affairs, 
with amendments; as follows: 

(The parts of the bill intended to be strick
en are shown in boldface brackets and the 
part of the bill intended to be inserted are 
shown in italic.) 

s. 1904 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ORGANIZATION AND PROCEDURES 

OF BOARD OF VETERANS' APPEALS. 
(a) NUMBER OF MEMBERS.-Subsection (a ) 

of section 7101 of title 38, United States Code , 
is amended by striking out "(not more than 
65)" . 

(b) ACTING AND TEMPORARY MEMBERS.-(1) 
Such section is further amended-

(!) in subsection (c)-
(A) by striking out paragraph (1) and in

serting in lieu thereof the following new 
paragraph (1): 

" (l)(A) The Chairman may from time to 
time designate one or more employees of the 
Department to serve as acting members of 
the Board. Except as provided in subpara
graph (B), any such designation shall be for 
a period not to exceed 90 days, as determined 
by the Chairman. 

" (B) An individual designated as an acting 
member of the Board may continue to serve 
as an acting member of the Board in the 
making of any determination on a proceed
ing for which the individual was designated 
as an acting member of the Board, notwith
standing the termination of the period of 
designation of the individual as an acting 
member of the Board under subparagraph (A) 
or (C). 

" (C) An individual may not serve as an act
ing member of the Board for more than 270 
days during any 1-year period. " ; 
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(B) by striking out paragraph (2); 
(C) by redesignating paragraph (3) as para

graph (2); and 
(D) in paragraph (2), as so redesignated, by 

striking out " the number of temporary 
Board members" and all that follows 
through the period at the end and inserting 
in lieu thereof "the number of acting mem
bers of the Board designated under such 
paragraph (1) during the year for which the 
report is made ."; and 

(2) in subsection (e), by striking out "a 
temporary or" and inserting in lieu thereof 
"an". 

(c) REPORT ON BOARD ACTIVITIES.-Sub
section (d) of such section is amended-

(!) in paragraph (2)-

regard to whether there has been a motion or 
order for reconsideration." . 

(2) The table of sections at the beginning of 
such chapter is amended by striking out the 
items relating to sections 7102 and 7103 and 
inserting in lieu thereof the following: 
"7102. Decisions by the Board. 
"7103. Reconsideration; correction of obvious 

errors.". 
(e) PROCEDURES RELATING TO APPEALS.

(l)(A) Section 7107 of such title is amended to 
read as follows: 
"§ 7107. Appeals: dockets; hearings 

"(a)(l) All cases received pursuant to appli
cation for review on appeal shall be consid
ered and decided in regular order according 
to their places upon the docket. 

"(2) A case referred to in paragraph (1) of 
this subsection may, for cause shown, be ad
vanced on motion for earlier consideration 

subparagraph (E) and inserting in lieu there- and determination. Any such motion shall 

(A) by striking out " and" at the end of 
subparagraph (D); 

(B) by striking out the period at the end of 

of"; and"; and ___ set forth succinctly the grounds upon which 
(C) by adding at the end the following new it is based and may not be granted unless the 

subparagraph: case involves interpretation of law of general 
"(F) the number of employees of the De- application affecting other claims, or for 

partment designated under subsection (c)(l) other sufficient cause shown. 
of this section to serve as acting members of "(b) The Board shall decide any appeal 
the Board during that year and the number only after affording the appellant an oppor
of cases in which each such member partici- tunity for a hearing. 
pated during that year."; and "(c) A hearing docket shall be maintained 

(2) in paragraph (3)(B), by striking out "as and formal recorded hearings shall be held 
required by section 7103(d) of this title". by such member or members of the Board as 

(d) APPEALS DECISIONS.-(!) Chapter 71 of the Chairman may designate. Such member 
such title is amended by striking out sec- or members designated by the Chairman to 
tions 7102 and 7103 and inserting in lieu conduct the hearing shall participate in 
thereof the following new sections 7102 and making the final determination of the claim. 
7103: .. · "(d)(l) An appellant may request a hearing 
"§ 7102. Decisions by the Board 

"A proceeding instituted before the Board 
may be assigned to one or more members of 
the Board. A proceeding assigned to more 
than one member shall be assigned to a panel 
of not less than three members of the Board. 
A member or panel assigned a proceeding 
shall make a determination thereon, includ
ing any motion filed in connection there
with. The member or panel, as the case may 
be, shall make a report under section 7104(d) 
of this title on any such determination, 
which report shall constitute the final dis
position of the proceeding by the member or 
panel. 

before the Board at its principal location or 
at a [regional office of the Department] loca
tion within the area served by a regional office 
of the Department. 

"(2)(A) Except as provided in subparagraph 
(B) of this paragraph, hearings requested 
within an area served by a regional office of the 
Department shall be scheduled in the order in 
which requests for [such hearings] hearings 
within that area are received by the Depart
ment. 

"(B) In a case in which the Secretary is 
aware that the appellant is seriously ill or is 
under severe financial hardship, a hearing 
may be scheduled at a time earlier than 
would be provided for under subparagraph 

"§ 7103. Reconsideration; correction of obvi- (A) of this paragraph. 
ous errors 
" (a) Subject to subsections (b) and (c) of 

this section, the decision of the Board deter
mining a matter under section 7102 of this 
title is final. 

"(b) The Chairman may order reconsider
ation of the decision in a case in accordance 
with subsection (c) of this section. Such an 
order may be made on the Chairman's initia
tive or upon motion of the claimant. 

"(c)(l) Upon the order of the Chairman for 
reconsideration of a decision in a case, the 
case shall be referred-

"(A) in the case of a matter originally 
heard by a single member of the Board, to a 
panel of not less than three members of the 
Board. 

"(B) in the case of a matter originally 
heard by a panel of members of the Board, to 
an enlarged panel of the Board. 

"(2) A panel referred to in paragraph (1) of 
this subsection may not include the member 
or members who made the original decision 
subject to reconsideration. 

"(3) A panel reconsidering a matter under 
this subsection shall render its decision after 
reviewing the entire record before the Board. 
The decision of a majority of the members of 
the panel shall be final. 

"(d) The Board on its own motion may cor
rect an obvious error in the record, without 

"(e)(l) At the request of the Chairman, the 
Secretary may provide suitable facilities and 
equipment to the Board or other components 
of the Department to enable an appellant lo
cated at a facility within the area served by 
a regional office to participate, through 
voice transmission or through picture and 
voice transmission, by electronic or other 
means, in a hearing with a Board member or 
members sitting at the Board's principal lo
cation. 

"(2) When such facilities and equipment 
are available, the Chairman may afford the 
appellant an opportunity to participate in a 
hearing before the Board through the use of 
such facilities and equipment in lieu of a 
hearing held by personally appearing before 
a Board member or panel as provided in sub
section (d) of this section. Any such hearing 
shall be conducted in the same manner as, 
and shall be considered the equivalent of, a 
personal hearing. If the appellant..declines to 
participate in a hearing through the use of 
such facilities and equipment, the oppor
tunity of the appellant to a hearing as pro
vided in such subsection (d) shall not be af
fected. " . 

(B) The item relating to section 7107 in the 
table of sections at the beginning of chapter 
71 of such title is amended to read as follows: 
" 7107. Appeals: dockets; hearings.". 

(2)(A) Section 7110 of such title is repealed. 
(B) The table of sections at the beginning 

of chapter 71 of such title is amended by 
striking out the item relating to section 
7110. 

(f) TECHNICAL CORRECTION.-Section 7104(a) 
of such title is amended by striking out 
"211(a)" and inserting in lieu thereof 
"511(a)". 

Mr. ROCKEFELLER. Madam Presi
dent, as chairman of the Committee on 
Veterans' Affairs, I am delighted that 
the Senate is considering S. 1904, a bill 
to improve the organization and proce
dures of the Board of Veterans' Appeals 
[BVA]. I urge my colleagues to give 
their unanimous support to this bill, 
which would amend certain provi'sions 
of title 38, United States Code, affect
ing the opera ti on and procedures of the 
Board of Veterans' Appeals. 

BACKGROUND 
Madam President, as everyone famil

iar with VA knows, the adjudication 
system of the Department of Veterans 
Affairs is currently in a crisis situa
tion, both at the regional office level 
and at the BV A. A number of factors 
have led to the present problems, and 
the entire system-which is in dire 
need of fundamental change-will only 
deteriorate further if the problems are 
not addressed. 

Madam President, my fundamental 
goal as chairman of the Committee on 
Veterans' Affairs is to ensure that any 
veteran or other beneficiary who seeks 
any VA benefit-compensation, pen
sion, education benefits, health care, or 
whatever-receives the quality services 
from VA that he or she deserves. VA's 
mission is to serve this Nation's veter
ans and their families. We in Congress 
have an obligation to see to it that the 
Department fulfills that mission at all 
levels of the claims process. 

A critical part of VA's mission is to 
make sure veterans and their families 
receive fair, efficient, and timely adju
dication of their benefit claims. Time
liness is simply vital. Yet VA currently 
is not fulfilling that aspect of its re
sponsibilities. 

Madam President, in 1988, after a 
long, difficult fight over the course of a 
decade, the lOOth Congress finally gave 
veterans the fundamental, due process 
right to appeal the denial of VA bene
fits to a federal court. With the Veter
ans' Judicial Review Act of 1988 
[VJRA], Public Law 10(µ)87, Congress 
created the United States Court of Vet
erans Appeals, for the express purpose 
of reviewing decisions of the Board. 
Until that time, the Board had been 
the veteran's "court of last resort." 

Judicial review of VA benefit deci
sions is a right veterans long deserved, 
and the V JRA is true landmark legisla
tion. However, it was never con
templated that judicial review would 
provide an ultimate and final resolu
tion of the problems that existed in the 
VA claims process. In fact, the enact
ment of judicial review actually served 
as more of a beginning than an ending. 
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The decisions of the court repeatedly 
have illustrated the necessity for judi
cial review by showing the many defi
ciencies of the VA adjudication sys
tem-a unique system that developed 
in a somewhat piecemeal fashion over 
the years. 

The decisions of the court also have 
made it evident that some changes 
must be made in order to achieve long
term improvements in the system. Pre
viously, I have said that judicial review 
was just one step in an evolution of the 
VA adjudication system. That is cer
tainly true, but I believe that it would 
be even more accurate to say that not 
only was judicial review a step in this 
process of evolution, but a step that 
has served as a catalyst for many ex
tremely positive and crucial changes in 
the system, all of which are advances 
in the system's development. 

The VA system was designed to be in
formal and nonadversarial and was not 
subject to court review until 1988. 
Many aspects of this system were in
tended to be beneficial to veterans, 
such as procedures related to the devel
opment of claims and assistance to the 
claimant. However, as the court has 
recognized in numerous decisions, 
many of the elements were not being 
delivered as promised. For example, 
the court has repeatedly held that VA 
has not fulfilled its duty to assist the 
claimant in the development of the 
claim, has not demonstrated that it 
considered whether the claimant 
should be afforded the benefit of the 
doubt, and has failed to provide claim
ants with an adequate explanation for 
its denials. 

Furthermore, regardless of how non
adversarial a process is designed to be, 
if the reality is that it takes months or 
years to resolve a claim, the individual 
claimant is not being afforded proper 
treatment. To force a veteran to wait 
for more than 2 years for a BVA deci
sion-after he or she has already wait
ed over 200 days for a regional office de
cision on the original claim-is uncon
scionable. 

Madam President, some within VA 
argue that the court is the sole source 
of the backlog problem. I whole
heartedly reject this argument. This 
point of view reflects a complete fail
ure to accept responsibility for living 
up to existing statutory mandates
while simultaneously arguing that VA 
was fulfilling the requirements of gov
erning law. 

I have often heard it said that the 
court's decisions obligate VA to pro
vide more detailed explanations for de
cisions than before. While this cer
tainly is true, the obligation to inform 
claimants of the reason underlying a 
decision is not a new requirement. VA 
has always had that obligation and 
routinely asserted that it met this re
sponsibility in the years leading up to 
judicial review. The court has merely 
enforced VA's responsibilities under 

the law. The court's decisions have 
forced VA to be accountable for its de
cisions. 

Admittedly, BVA has born a tremen
dous share of the burden in the wake of 
judicial review. Not only must BVA re
view regional office decisions with a · 
new eye toward whether they meet the 
requirements of the case law streaming 
from the court, but must also deal with 
a flow of remands of its own decisions 
from the court. The enormous change 
in its original appellate responsibility 
is illustrated in its rate of remands to 
the regional offices-55 percent as of 
March 31, 1994. 

Without a doubt, the Board is caught 
in the middle between the regional of
fices, where the claims process begins, 
and the court, which ultimately de
cides whether or not the administra
tive decisions were adequate and prop
er. However, this does not absolve the 
Board of its responsibility to provide 
adequate and timely decisions on ap.: 
peal. As the administrative appellate 
body, BVA must make sure the re
gional offices have fulfilled their statu:
tory duties to the claimant. However, 
the Board must also fulfill its own 
statutory obligations in its decision
making process-and the court serves 
as the ultimate check on whether it 
has lived up to those obligations. 

BVA currently has a backlog of near
ly 40,000 cases. In fiscal year 1993, the 
average time it took BVA to render a 
decision on appeal was 466 days. Earlier 
this year, based on first quarter statis
tics, BVA estimated that by the end of 
fiscal year 1994, that time would in
crease to nearly 1,843 days-5 years. 
While a recent reestimate, based on in
formation in the first and second quar
ters of fiscal year 1994, indicates the 
average response time will instead be 
approximately 830 days, that is still 
completely unacceptable. 

PROVISIONS OF COMMITTEE BILL 

Madam President, BVA's current 
problems will require long-term, fun
damental changes, but here are certain 
immediate changes Congress could in
stitute that would allow the Board to 
begin to reduce its present backlog and 
improve its decisionmaking timeliness. 
That is the purpose of the pending 
measure which is intended to begin to 
address some of the present pro bl ems 
at the VA appellate level. 

We must work on permanent solu
tions to the problems faced by BVA, 
but in the interim, the measures in 
this bill offer some immediate, short
term solutions to the ever-increasing 
average response time at the Board. 
Some of these provisions were specifi
cally requested by the Secretary of 
Veterans Affairs and the Chairman of 
BVA. VA indicates ~at these provi
sions will allow BV A ~becpme more 
productive and thereby immediately 
assist in the reductj_on of the time it 
currently takes the Board to...._make a 
decision on appeal. 

Section 1 of this bill would amend 
section 7101 of title 38, relating to the 
composition of the Board. This section 
would: remove the 65-member limita
tion on the number of members that 
may be appointed to the Board; remove 
the current provision giving the Chair
man of BVA authority to appoint tem
porary Board members; and move the 
authority to appoint acting members 
from current section 7102 to section 
7101, while keeping intact the present 
limitation on the amount of time an 
individual can serve as an acting mem
ber. However, the provision would spe
cifically allow acting members of the 
Board to complete work on any pend
ing cases, notwithstanding that time 
limitation. 

Madam President, removing the 65-
member limitation on the number of 
Board members that may be appointed 
means that the size of the Board may 
increase as necessary, restrained only 
by the appropriation of funds. 

Removing the authority of the Chair
man to appoint temporary members 
simply amends the law to conform with 
current practice-EVA has informed 
the committee that the authority to 
appoint temporary members is not 
used. In light of the authority to ap
point acting members, the appoint
ment of temporary members appar
ently is unnecessary. 

Section 2 of this legislation would 
amend section 7102 of title 38 to allow 
the Chairman of BV A to assign an ap
peal to ~ single member or to a panel of 
members consisting of at least three 
members. Under current law, appeals 
have to be assigned to a panel of at 
least three members. According to VA, 
the authority to issue single-member 
decisions would increase Board produc
tivity by 27 percent. In turn, this in
crease in productivity would contrib
ute to a reduction in the time it takes 
BV A to make a decision on appeal. The 
Board has estimated that if this au
thority were to be fully effective in 
June 1994, the average response time 
would be reduced to 600 days by the end 
of May 1995, instead of almost 850 days, 
which BVA estimates it would be if the 
requirement of three-member decisions 
remains in effect. 

Madam President, I note that at a 
March 24 committee hearing on this 
legislation, some concerns were raised 
about allowing BV A to issue single
member decisions. The concerns relat
ed to fair and accountable decision
making by the Board and the protec
tion of veteran's rights in the claims 
process. I acknowledge and understand 
these concerns. However, the urgency 
to reduce the backlog of cases and im
prove the timeliness of the decision
making process is currently so enor
mous that we must move-ahead with 
the provision now. The Committee cer
tainly will monitor the implementa
tion of this authority very carefull-y. -

Amended section 7102 also would pro
vide that reconsideration of a case 
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S. 1904 must be assigned to a panel of members 

if the original appeal was decided by a 
single member, and to an enlarged 
panel of members if the original appeal 
was decided by a panel. In either case, 
the panel carrying out the reconsider
ation could not include any Board 
member who was involved in deciding 
the original appeal. 

Section 3 would amend the provisions 
governing BV A hearings to allow the 
Board to conduct hearings through the 
use of voice, or voice and picture trans
mission, by electronic or other means. 
The measure also would require that 
before BV A conducts the hearing 
through use of voice, or voice and pic
ture transmission, the appellant must 
be given the opportunity to appear at a 
personal hearing before a Board mem
ber, either in a regional office or in 
Washington, DC, if the appellant so de
sires. Section 3 also would provide that 
if an appellant is seriously ill or is 
under severe financial hardship, the 
hearing may be held earlier than it 
otherwise would be . The provisions in 
this section are intended to help the 
process of getting a hearing move more 
easily and quickly. 

Madam President, the bill as re
ported reflects one change that ad
dresses concerns raised by VA about 
the bill as introduced. As introduced, 
the bill would have resulted in an inad
vertent pro bl em regarding the docket
ing of hearings. An appellant may re
quest a Board hearing either at the VA 
central office in Washington, DC, or be
fore a traveling member of the Board 
at a location in an area served by a re
gional office. Current law requires that 
travel Board hearings be scheduled in 
the order in which the requests are re
ceived. The statute is silent as to hear
ings in Washington, DC. In an effort to 
clarify the law on this issue, the bill as 
introduced required that all hearings 
be scheduled in the order in which the 
requests for hearings are received. This 
would have resulted in an unworkable 
situation where there was only one 
hearing docket for the central office 
and for all of the 58 regions. 

Madam President, in order to avoid 
any confusion or an unfair result, the 
bill has been amended to clarify that 
hearings in the field will be scheduled 
in the order that requests for hearings 
in that area are received. However, this 
change is based on inf orma ti on from 
BV A officials indicating that there cur
rently are no problems with the sched
uling of hearings at the BVA in Wash
ington, DC. Should that situation 
change and call for an amendment in 
the law, we certainly would consider 
such an amendment. 

The language was also amended to 
clarify that an appellant may request a 
hearing at the central office in Wash
ington, DC, or at a location within the 
area served by a regional office, rather 
than at the regional office specifically. 
The amendment does not reflect any 

change from current law, and allows 
BVA to maintain maximum flexibility 
in conducting hearings. 

Madam President, on February 10, 
1994, I received a letter from Secretary 
of Veterans Affairs, Jesse Brown, re
questing my assistance in the enact
ment of legislation that would help to 
alleviate the backlog of appeals at the 
Board. All three provisions requested 
by Secretary Brown are addressed in 
this legislation. Specifically, Secretary 
Brown asked for my assistance in the 
enactment of measures that would, 
first, remove the limit on the number 
of Board members; second, allow the 
Chairman of BV A to assign appeals to 
one member of the Board for disposi
tion; and third, remove the limitation 
on the time an acting member may 
serve. 

This bill includes the first two of the 
statutory provisions requested by the 
Secretary, as well as a provision that 
addresses the concerns that led to his 
request for the third provision. With 
reference to the acting member issue, 
Secretary Brown apparently seeks that 
provision in an effort to avoid a prob
lem that may arise when, after the 
BVA Chairman appoints acting mem
bers, the statutory time limitation ex
pires while appeals which the acting 
member considered are still pending. 
This bill would allow acting members 
to complete all work on any pending 
cases, even if that would require them 
to work beyond the time limit. 

The amendments in S. 1904 are vi
tally important. My hope is that we 
can enact this legislation quickly so 
that veterans may begin to feel the ef
fects of an improved appeals system as 
soon as possible. They deserve no less. 
They have a right to the efficient proc
essing of their claims for the benefits 
they earned through their military 
service. I am committed to working 
over the long term to ensure this right, 
but in the meantime, I strongly believe 
the provisions in this bill are a step in 
the right direction. I urge all of my 
Senate colleagues to support this bill. 

I express my appreciation to the dis
tinguished ranking Republican member 
of the Senate Committee, Mr. MURKOW
SKI, and all other members of the com
mittee. I look forward to working with 
my colleagues in the Senate, as well as 
members of the House Committee on 
Veterans' Affairs, on these measures. 

Madam President, I urge the Senate 
to give its unanimous approval to this 
measure. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the com
mittee amendments be deemed agreed 
to, en bloc, the bill be deemed read the 
third time, passed; that the motion to 
reconsider be laid upon the table, and 
that any statements appear at the ap
propriate place in the RECORD. 

So the bill (S. 1904), as amended, was 
deemed read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ORGANIZATION AND PROCEDURES 

OF BOARD OF VETERANS' APPEALS. 
(a) NUMBER OF MEMBERS.-Subsection (a) 

of section 7101 of title 38, United States Code, 
is amended by striking out "'(not more than 
65)". 

(b) ACTI~G AND TE:vIPORARY MEMBERS.-(1) 
Such section is further amended-

(1) in subsection (c)-
(A) by striking out paragraph (1) and in

serting in lieu thereof the following new 
paragraph (1): 

·'(l)(A) The Chairman may from time to 
time designate one or more employees of the 
Department to serve as acting members of 
the Board. Except as provided in subpara
graph (B). any such designation shall be for 
a period not to exceed 90 days, as determined 
by the Chairman. 

·'(B) An individual designated as an acting 
member of the Board may continue to serve 
as an acting member of the Board in the 
making of any determination on a proceed
ing for which the individual was designated 
as an acting member of the Board, notwith
standing the termination of the period of 
designation of the individual as an acting 
member of the Board under subparagraph (A) 
or (C). 

' ·(C) An individual may not serve as an act
ing member of the Board for more than 270 
days during any 1-year period."; 

(B) by striking out paragraph (2); 
(C) by redesignating paragraph (3) as para

graph (2); and 
(D) in paragraph (2), as so redesignated, by 

striking out "the number of temporary 
Board members" and all that follows 
through the period at the end and inserting 
in lieu thereof "the number of acting mem
bers of the Board designated under such 
paragraph (1) during the year for which the 
report is made ."; and 

(2) in subsection (e), by striking out " a 
temporary or' ' and inserting in lieu thereof 
'~an ''. 

(C) REPORT ON BOARD ACTIVITIES.-Sub
section (d) of such section is amended-

(1) in paragraph (2)-
(A) by striking out " and' ' at the end of 

subparagraph (D); 
(B) by striking out the period at the end of 

subparagraph CE) and inserting in lieu there
of "; and"; and 

(C) by adding at the end the following new 
subparagraph: 

"(F) the number of employees of the De
partment designated under subsection (c)(l) 
of this section to serve as acting members of 
the Board during that year and the number 
of cases in which each such member partici
pated during that year."; and 

(2) in paragraph (3)(B), by striking out " as 
required by section 7103(d) of this title". 

(d) APPEALS DECISIONS.-(1) Chapter 71 of 
such title is amended by striking out sec
tions 7102 and 7103 and inserting in lieu 
thereof the following new sections 7102 and 
7103: 
"§ 7102. Decisions by the Board 

" A proceeding instituted before the Board 
may be assigned to one or more members of 
the Board. A proceeding assigned to more 
than one member shall be assigned to a panel 
of not less than three members of the Board. 
A member or panel assigned a proceeding 
shall make a determination thereon, includ
ing any motion filed in connection there
with. The member or panel, as the case may 
be, shall make a report under section 7104(d) 
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of this title on any such determination, 

which report shall constitute the final dis- 

position of the proceeding by the member or 

panel. 

"§ 7103. Reconsideration; correction of obvi- 

ous errors


(a) Subject to subsections (b) and (c) of 

this section, the decision of the Board deter- 

mining a matter under section 7102 of this


title is final. 

- (b) The Chairman may order reconsider- 

ation of the decision in a case in accordance 

with subsection (c) of this section. Such an 

order may be made on the Chairman's initia- 

tive or upon motion of the claimant. 

"(c)(1) Upon the order of the Chairman for 

reconsideration of a decision in a case, the 

case shall be referred— 

"(A) 

in the case of a matter originally 

heard by a single member of the Board, to a 

panel of not less than three members of the 

Board. 

"(B) 

in the case of a matter originally 

heard by a panel of members of the Board, to 

an enlarged panel of the Board. 

-

(2) A panel referred to in paragraph (1) of 

this subsection may not include the member 

or members who made the original decision 

subject to reconsideration. 

"(3) A panel reconsidering a matter under 

this subsection shall render its decision after 

reviewing the entire record before the Board. 

The decision of a majority of the members of 

the panel shall be final. 

"(d) The Board on its own motion may cor- 

rect an obvious error in the record, without 

regard to whether there has been a motion or


order for reconsideration.".


(2) The table of sections at the beginning of 

such chapter is amended by striking out the 

items relating to sections 7102 and 7103 and 

inserting in lieu thereof the following: 

- 7102. Decisions by the Board. 

- 7103. Reconsideration; correction of obvious 

errors.", 

(e) PR O C E D UR E S  R E L A T IN G  T O  A PPE A L S .—  

(1)(A) Section 7107 of such title is amended to 

read as follows: 

"§ 7107. Appeals: dockets; hearings 

"(a)(1) All cases received pursuant to appli-

cation for review on appeal shall be consid- 

ered and decided in regular order according 

to their places upon the docket. 

- (2) A case referred to in paragraph (1) of


this subsection may, for cause shown, be ad-

vanced on motion for earlier consideration 

and determination. Any such motion shall 

set forth succinctly the grounds upon which 

it is based and may not be granted unless the 

case involves interpretation of law of general 

application affecting other claims, or for 

other sufficient cause shown. 

-(b) The Board shall decide any appeal 

only after affording the appellant an oppor- 

tunity for a hearing. 

-(c) A hearing docket shall be maintained 

and formal recorded hearings shall be held 

by such member or members of the Board as 

the Chairman may designate. Such member 

or members designated by the Chairman to 

conduct the hearing shall participate in 

making the final determination of the claim.


"(d)(1) An appellant may request a hearing 

before the Board at its principal location or 

at a location within the area served by a re- 

gional office of the Department. 

"(2)(A) Except as provided in subparagraph 

(B) of this paragraph, hearings requested


within an area served by a regional office of 

the Department shall be scheduled in the 

order in which requests for hearings within 

that area are received by the Department. 

"(B) In a case in which the Secretary is 

aware that the appellant is seriously ill or is 

under severe financial hardship, a hearing 

may be scheduled at a time earlier than


would be provided for under subparagraph


(A) of this paragraph.

-

(e)(1) At the request of the Chairman, the 

Secretary may provide suitable facilities and


equipment to the Board or other components 

of the Department to enable an appellant lo- 

cated at a facility within the area served by 

a regional office to participate, through 

voice transmission or through picture and 

voice transmission, by electronic or other 

means, in a hearing with a Board member or 

members sitting at the Board's principal lo- 

cation. 

-

(2) When such facilities and equipment 

are available, the Chairman may afford the 

appellant an opportunity to participate in a 

hearing before the Board through the use of 

such facilities and equipment in lieu of a 

hearing held by personally appearing before 

a Board member or panel as provided in sub- 

section (d) of this section. Any such hearing 

shall be conducted in the same manner as, 

and shall be considered the equivalent of, a 

personal hearing. If the appellant declines to


participate in a hearing through the use of 

such facilities and equipment, the oppor- 

tunity of the appellant to a hearing as pro- 

vided in such subsection (d) shall not be af- 

fected.". 

(B) The item relating to section 7107 in the 

table of sections at the beginning of chapter


71 of such title is amended to read as follows:


- 7107. Appeals: dockets; hearings.". 

(2)(A) Section 7110 of such title is repealed. 

(B) The table of sections at the beginning 

of chapter 71 of such title is amended by 

striking out the item relating to section 

7110. 

(f) TECHN ICAL CORRECT ION .—S eC ti011 7104(a)


of such title is amended by striking out 

"211(a)" and inserting in lieu thereof


"511(a)". 

ORDERS FOR MONDAY, APRIL 25, 

1994 

Mr. KENNEDY. Madam President, on 

behalf of the majority leader, I ask 

unanimous consent that when the Sen-

ate completes its business today, it 

stand in recess until 3 p.m., Monday, 

April 25; that following the prayer, the 

Journal of the proceedings be deemed 

approved to date and the time for the 

two leaders reserved for their use later 

in the day; that immediately there- 

after, the Senate then, as provided for 

under a previous unanimous consent 

agreement, proceed to the consider- 

ation of calendar No. 39 3, S. 1963, the


Interstate Banking Bill.


The PRESIDING OFFICER. Without


objection, it is so ordered.


RECESS UNTIL MONDAY, APRIL 25, 

1994, AT 3 P.M.


Mr. KENNEDY. If there is no further 

business to come before the S enate 

today, and if no other Senator is seek- 

ing recognition, I now ask unanimous 

consent that the S enate stand in re- 

cess, as previously ordered. 

There being no objection, the Senate,


at 10:4 1 p.m., recessed until Monday,


April 25, 1994, at 3 p.m.


NOMINATIONS


Executive nominations received by


the Senate April 21, 1994:


DEPARTMENT OF JUST ICE 


RONALD JOSEPH BOUDREAUX. OF LOUISIANA, TO BE


U.S. MARSHAL FOR THE MIDDLE DISTRICT OF LOUISIANA


FOR THE TERM OF 4 YEARS. VICE GROVER W. GARRISON.


FLORENCE M. CAUTHEN, OF ALABAMA. TO BE U.S. MAR-

SHAL FOR THE MIDDLE DISTRICT OF ALABAMA FOR THE


TERM OF 4 YEARS. VICE WALTER J. BAMBERG.


JOSEPH GEORGE DILEONARDI, OF ILLINOIS, TO BE U.S.


MARSHAL FOR THE NORTHERN DISTRICT OF ILLINOIS


FOR THE TERM OF 4 YEARS, VICE PETER J. WILKES.


JOHN WILLIAM MARSHALL. OF VIRGINIA, TO BE U.S.


MARSHAL FOR THE EASTERN DISTRICT OF VIRGINIA FOR


THE TERM OF 4 YEARS, VICE ROGER RAY.


DALLAS S. NEVILLE, OF WISCONSIN, TO BE U.S. MAR-

SHAL FOR THE WESTERN DISTRICT OF WISCONSIN FOR


THE TERM OF 4 YEARS, VICE FREDERICK N. FALK.


JOHN R. O'CONNOR. OF CONNECTICUT, TO BE U.S. MAR-

SHAL FOR THE DISTRICT OF CONNECTICUT FOR THE


TERM OF 4 YEARS. VICE WILLIAM C. ANDERSEN.


MICHAEL A. PIZZI, OF NEW YORK, TO BE U.S. MARSHAL


FOR THE EASTERN DISTRICT OF NEW YORK FOR THE


TERM OF 4 YEARS. VICE CHARLES E. HEALEY.


ROBERT BRUCE ROBERTSON, OF OKLAHOMA, TO BE U.S.


MARSHAL FOR THE EASTERN DISTRICT OF OKLAHOMA


FOR THE TERM OF 4 YEARS, VICE JAMES L. WEBB.


IN  THE A IR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF GENERAL ON THE RETIRED LIST PUR-

SUANT TO THE PROVISIONS OF TITLE 10, UNITED STATES


CODE, SECTION 1370:


To be general


GEN. CHARLES A. HORNER,            , U.S. AIR FORCE


IN THE ARMY


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN


THE REGULAR ARMY OF THE UNITED STATES TO THE


GRADE INDICATED. UNDER THE PROVISIONS OF TITLE 10,


UNITED STATES CODE, SECTIONS 611(A) AND 624:


To be permanent major general


BRIG. GEN. LESLIE M. BURGER.             

BRIG. GEN. JAMES B. PEAKE.             

IN THE NAVY


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON


THE RETIRED LIST IN THE GRADE INDICATED UNDER


THE PROVISIONS OF TITLE 10, UNITED STATES CODE.


SECTION 1370:


To be admiral


ADM. CHARLES R. LARSON,            . U.S. NAVY


THE FOLLOWING-NAMED OFFICERS FOR REAPPOINT-

MENT TO THE GRADE OF ADMIRAL WHILE ASSIGNED TO


A POSIT ION OF IMPORTANCE AND RESPONSIBIL ITY


UNDER TITLE 10, UNITED STATES CODE, SECTION 601:


To be admiral


ADM. STANLEY R. ARTHUR,            , U.S. NAVY


ADM. CHARLES R. LARSON,            . U.S. NAVY


IN  THE MAR INE CORPS


THE FOLLOWING-NAMED LIEUTENANT COLONELS OF


THE U.S. MARINE CORPS FOR PROMOTION TO THE PER-

MANENT GRADE OF COLONEL UNDER THE PROVISIONS


OF SECTION 624 OF TITLE 10. UNITED STATES CODE:


To be colonel


MICHAEL S. FAGAN,      STEPHEN F. MUGG,      

CONFIRMATION


Executive nomination confirmed by


the Senate April 21, 1994:


IN THE NAVY


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT-

MENT TO THE GRADE OF ADMIRAL WHILE ASSIGNED TO


A POSIT ION OF IMPORTANCE AND RESPONSIBIL ITY


UNDER TITLE 10, UNITED STATES CODE. SECTIONS 601

AND 5033:


To be chief of naval operations


To be admiral


ADM. JEREMY M. BOORDA, U.S. NAVY.            


xxx-xx-xx...

xxx-xx-xx...

xxx-xx-xx...

xxx-xx-x...

xxx-xx-xx...

xxx-xx-x...

xxx-xx-x...

xx... xx...
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EXTENSIONS OF REMARKS 
THE ALBANIAN PERSPECTIVE ON 

PEACE IN THE BALKANS 

HON. BENJAMIN A. GILMAN 
OF t\EW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. GILMAN. Mr. Speaker, a former Mem
ber of this body, the Hon. Joe DioGuardi, has 
long been a tireless advocate of the rights of 
ethnic Albanians, both in Albania proper and 
in the other States of the Balkans region. As 
president of the Albanian-American Civic 
League, Mr. DioGuardi was invited to address 
an international conference on the Balkan 
States and the problems of that region, held in 
Istanbul, Turkey from April 7 to 10. I was 
pleased that Mr. DioGuardi presented me with 
a copy of his speech to that conference. I 
have found it an informative presentation of 
the Albanian point of view regarding the con
flicts in the Balkans and the rights of ethnic Al
banians, and I would like to commend it to the 
attention of my colleagues. 

PEACE IN THE BALKANS-THE ALBANIAN 

PERSPECTIVE 

Let me first thank the Solidarity Founda
tion for inviting me to address this Balkan 
Conference as President of the Albanian 
American Civic League. For those who do 
not know what Albanian American Civic 
League is , it is an independent non-govern
mental organization that represents not only 
t.he domestic concerns of the Albanian Amer
ican people but even those international geo
political and cultural interests of ethnic Al
banian Americans like myself. 

I was born in America, I'm proud to be 
American and I'm proud my father was Alba
nian . He was born in Italy, in a small Alba
nian village, where after 500 years the Alba
nian language and culture still survive . He 
was a poor young farmer who came to Amer
ica for a job and managed to get that great 
opportunity that America offers everybody 
who works hard. That is the secret of Amer
ica. You have to dream, but you have to 
work . If you do both those things you can 
succeed anywhere there is free enterprise 
and democracy. My father and I know this 
from personal experience. 

I thank the Solidarity Foundation for this 
Forum and the opportunity to tell the truth 
about what is happening in the Balkans. It 's 
important to give good information to the 
people and to the world. Thomas Jefferson, 
one of the great founding fathers of the Unit
ed States of America, said that '" information 
is the currency of democracy" (like money is 
the currency of a bank). Information pro
motes democracy! 

I came here also in the spirit of another 
great American. His name was Thomas 
Paine. He was not as celebrated as Thomas 
J efferson , but many believe it was his words 
in the Crisis Papers and in the Common 
Sense Pamphlet during the American revolu
tion that gave winning spirit to the Amer
ican soldiers at Valley Forge when they were 
about to collapse just before the important 

battle a t Trenton. That bat t le turned the 
revolution around so that those 13 small 
American colonies could defeat the greatest 
power in the world at that time, Great Brit
ain . And let us not forget that Thomas Paine 
wrote an important book called .. The Rights 
of Man··. He may be the quintessential 
human rights activist of all times. Listen to 
his words because I came here in his spirit as 
well. He said: '· the world is my country , to 
do good is my religion"' . Think about that. 
What Paine meant was that when it comes 
to people and their human rights and free
dom, borders and countries are meaningless, 
because the people transcend governments 
and borders. The people are more important 
than governments. political parties and bor
ders. And mind you, he said that more than 
200 years ago. 

Why did communism collapse as a system? 
Because it put the party and government 
above the people . Why is the U.S. so strong 
today as a democracy? Because people come 
first. The people in ' ·We The People", the 
first three words of our Constitution, are 
above the government and the parties. and 
we must understand this even more today in 
order to see the Balkans flourish again. It's 
people like Slobodan Milosevic , the Presi
dent of Serbia who are going the other way. 
He is a Stalinist communist. He has never 
changed. He is promoting the evil values of 
"ethnic cleansing" to create a geo political 
nightmare called "greater Serbia." Slobodan 
Milosevic like Adolf Hitler will fail because 
he is going against human nature, democ
racy and everything that is right. 

And, when it also comes to religion think 
about what Thomas Pane said ' ·to do good is 
my religion" . I am Roman Catholic but most 
Albanians are Muslims, many are Eastern 
Orthodox and some are Roman Catholic . Al
banians tolerate all religions. Approximately 
60% of the Albanians in the world today are 
Muslims (90% in Kosova) , 25% are Eastern 
Orthodox and 15% are Roman Catholic. Look 
at Albania- the great democratic President 
of Albania Dr. Sali Berisha is a Muslim. the 
chairman of the parliament, Pjeter Arbnori 
(who spent 28 years in jail under the worst 
communism in Albania) is a Roman Catho
lic, and the Prime Minister, Aleksander 
Meksi, is Eastern Orthodox. So religion is 
not an issue with the Albanian people. They 
tolerate and respect all religions. They be
lieve in the individual and they believe in de
mocracy. Albanians know that no religion 
has a monopoly on doing good. 

Today if you look at the Albanian nation 
of seven million people in the Balkans, only 
3.5 million are in Albania and there is an
other 3.5 million on the borders of Albania-
2 million in Kosova, 1 million in Macedonia, 
100,000 in Montenegro and another 100,000 in 
Presheva, Bujanovc and Medvegje. They are 
all together, not separated by hundreds of 
miles like Krajina to Belgrade. Do you know 
why Albanians are located together? Because 
on Nov. 28, 1912 when Albania declared its 
independence from the Ottoman Turkish 
Empire, The country of Albania included all 
the Albanian people. They did not move to 
Kosova like Mr. Milosevic wants you to be
lieve. They did not move to Macedonia like 
Mr. Gligoroy, the President of Macedonia 

wants you to believe . They did not chase 
Greeks out of southern Albania like Mr. 
Papandreou, the President of Greece wants 
you to believe. They were there all the time . 
The Slavs came to the Balkans in the 5th 
century. As a matter of fact , the Albanians 
are the descendants the Illyrians. They have 
been in the Balkans for 6,000 years. They 
have not moved. 

The Albanians were gerrymandered and po
litically emasculated after Nov. 28, 1912 in 
order to create the now failed south slave 
states called Yugoslavia. What they did was 
arbitrarily draw a new border around one 
half of the Albanian people to put them in a 
Slavic state . The Albanians are not Slavs. 
They are Inda-Europeans. The Albanians do 
not use the Cyrillic alphabet. They use the 
Latin alphabet. The Albanians have nothing 
in common with the culture of Slavs. Fi
nally, the Albanians want democracy. The 
Slavs in Serbia want communism, at least 
the ones who follow Slobodan Milosevic. So, 
the Albanians are looking towards Europe 
and America. Mr . Milosevic he is looking the 
other way. In fact he is looking to hell as far 
as the Albanian people are concerned. Any 
time you can do to people, to any people, 
what is being done in Bosnia and in Kosova 
today- it is nothing less than inhuman and 
satanic. 

Look at the logo of the Albanian American 
Civic League. It is the symbol of the 
Alabanian people. It is the old Byzantine 
symbol-the eagle with two heads, which is 
the national flag of Albania today. This logo 
represents 15 million Albanians around the 
world- 7 million of whom are in the Balkans 
and another 8 million in different countries. 
Melbourne, Australia, for instance, has 
about 20 thousand, mostly from Macedonia. 
The United States has 400,000 Albanians, in
cluding 200,000 in the New York area. And 
what about Turkey? I'm told that at least 5 
million Albanians are here in the Istanbul 
area. 

I met with the Albanian community here 
last night. Albanians are good citizens of 
Turkey , but are still proud to be Albanian. 
They are lobbying Ankara very hard to pro
tect the Albanians in the Balkans, the way I 
and other Albanian Americans are lobbying 
very hard in Washington today, as a strong 
voice for the Albanian people. We don't rep
resent the Albanian government in either Al
bania or Kosova. We don't represent any Al
banian political party. The Civic League rep
resents the interests of the Albanian Amer
ican people who want to tell the truth about 
what is really happening in the Balkans, es
pecially against the Albanians in Kosova, 
Macedonia and Montenegro . Now, this is our 
message and please listen carefully . There 
will be no peace in the Balkans until the Al
banian National issue is resolved. No matter 
what you hear about Bosnia, and we must 
help the Bosnian people in every way, we 
must support democracy everywhere, espe
cially in Kosova. 

So, let me repeat there will be no peace in 
the Balkans until the national aspirations of 
7 million Albanians in the Balkans is re
solved! What do we mean by that? Do we 
mean that there is a quest for a greater Al
bania. NO! The Albanians are not looking to 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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redraw the borders. They understand what 
the Helsinki process means. They understand 
that, to be secure, they must agree under 
Helsinki that all borders must stay the way 
they are. But Slobodan Milosevic does not 
believe that. He wants to change the borders 
by force and by blood. The Albanians want to 
preserve the borders but within those bor
ders, they want to be respected for who they 
are. They are not a minority. Let me repeat 
the Albanian people are not a minority any
where in the Balkans. They are a divided na
tion of people , all together, in a geographic 
compact area. 

I have a map which I sent to the Congress 
of the U.S. to my friend Senator Bob Dole 
and many other important Congressmen, so 
that they can see the map of the Balkans in
cluding Albania with 3.5 million and another 
3.5 million outside Albania with no separa
tion 7 million Albanians all in the same area. 
Albanians are asking for equality in Macedo
nia. They don't want to be treated as second 
class citizens. They want to be treated equal 
to the Macedonian Slavs. They believe they 
have as many people as the Macedonian 
Slavs, and they want to have a fair census 
taken to prove it. If Macedonia wants to be 
a sovereign State. If it wants aid from the 
U.S., it must count all of its citizens because 
Macedonia is a multi-ethnic state. Albanians 
believb the Macedonian Slavs represent 40 
percent (1,000,000), the Albanians represent 
another 40 percent (1,000,000), with the other 
500,000 being Turks, Gypsies, ethnic Bul
garians, Serbs etc. So we tell Mr. Gigorov to 
treat the Albanians fairly and they will treat 
you fairly. The Albanian people want to be 
equal with the Macedonian Slavs in making 
the Macedonian state strong. And it should 
be a strong independent state to withstand 
the rampant chauvinism in the region. 

When it comes to Kosova what do the Al
banians want? The Albanians in Kosova are 
not looking to join with the Albania. That is 
the propoganda of Milosevic from 1989 when 
he began to suppress the Albanian people 
there and forcibly took away their auton
omy. The Albanians of Kosova have declared 
their independence under international law. 
And why do they want independence? Well 
just look at what the Serbs have done to 
Bosnia. They can't trust the Serbs! Look at 
what the Serbs for 50 years have done to the 
Albanians in Yugoslavia. They need their 
independence and they should have it. 

Legally. Kosova deserves to be an inde
pendent state. When it was part of Yugo
slavia, Kosova was treated equally with Ser
bia and the other Republics in the confederal 
presidency. Kosova voted equally with Ser
bia. So it always had been considered an 
independent unit of the former Yugoslavia. 
And now there is no Yugolsavia! There is 
only an outlaw, renegade state run by a war 
criminal called Milosevic. It is not even rec
ognized by the U.N. and the U.S. And, Alba
nians do not want to be part of that outcast 
state! Kosova wants to be its own sovereign 
Republic and there is a legal basis for it. 

Let me go on now to Mr. Papandreou be
cause in southern Albania there is big propa
ganda today about the so called 400,000 Greek 
minority there. That is not the case and 
that's why I put these reports together for 
you from the CSCE (Helsinki) High Commis
sioner on Human Rights and the Unrepre
sented Nations and Peoples Organization. 
They count only 58,000 Greeks in Albania! 
And they report that the Greeks have elect
ed members of the Albanian parliament, 
Greek newspapers, many businesses (go to 
Tirana and you'll see all the Greek stores 
that are opened) and even Greek schools. So, 
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what is Papandreou doing? He is naive and is 
being used by Milosevic to discredit the 
President of Albania. Dr. Berisha. by saying 
that the Greek minority in Albania is being 
treated the way the Serbs are treating the 
Albanians in Kosova. That is sheer nonsense! 
There is no moral or other equivalency be
tween the issues of Kosova and the Greek 
minority in Albania! But it is this kind of 
gross misrepresentation that sounds like the 
truth. if it goes unresponded . The Greeks in 
Albana are treated fairly. Is life for Greeks 
in Albania perfect. Probably not. But life for 
Albanians in Kosova is like living in Hell. 
Please read the reports I have distributed 
from independent and well recognized inter
national groups. 

Let me conclude my talk by mentioning a 
few people. First let me recognize Judge 
Bardhyl Cavushi from Kosova. He 's in the 
audience. Just before he came here the Serbs 
ransacked his house. They damaged his files 
and books. Talk about the rule of law! Here 
is a judge who now has to worry about his 
family, his library and what will happen to 
him when he returns to Kosova from this 
Conference . They are likely to detain him 
and probably torture him and throw him in 
jail. That is the rule of law in Serbia! It is 
happening day in and day out to many Alba
nians. But, you don't hear it. And why don't 
you hear it? Because Milosevic has thrown 
out the Helsinki commission. He has thrown 
out all the human rights groups. Milosevic 
doesn't want you to see what he is doing. 
Just like Adolf Hitler didn 't want you to see 
the concentration camps. Milosevic doesn't 
want you to see his dirty work unit it is too 
late. 

Let me also recognize Dr. Negib Sacirbey 
and his son Ambassador Mohammad 
Sacirbey for all they are doing to help their 
great President, Alija Izetbegovic, to reach a 
just peace for the oppressed people of Bosnia. 
While nothing can be compared today to the 
atrocities we have seen against the innocent 
civilians of Bosnia, let us not forget that the 
Serbs are conducting another form of ethnic 
cleaning in Kosova, including raping young 
Albanian women in front of their families, 
torturing those detained, banging down 
doors at night, etc ... There is constant in
timidation because Milosevic wants to see 
the Albanians leave. He wants to fulfill the 
medieval dream of Stephan Dushan. He 
wants a greater Serbia and, even worse than 
that, he is following what was written by 
Vaso Cubrilovic in 1937 on " The Expulsion of 
the Albanians" (in effect " The Extermi
nation of the Albanians"). This is what the 
Albanians are facing today and the world 
hardly knows about it. 

So let me finally conclude by saying shame 
on you Mr. Milosevic! Shame on you for fol
lowing the traditions of Adolf Hitler by fan
ning the flames of ultra-nationalism to cre
ate such barbaric conditions on the Albanian 
and Bosnian people in the Balkans today. 

And, shame on you Mr. Papandreou. 
Shame on you because you are naive to fol
low the ul tranationalist policies of 
Milosevic. You should know that this is not 
in the interest of the good Greek people. 
And, by the way, all people are good. The 
Serbian people are good. The Bosnian people 
are good. The Macedonian and Albanian peo
ple are good. It's their governments that 
stink and we condemn those leaders who 
misrepresent their people. So Mr. 
Papandreou, you are naive for following 
Milosevic because you have forgotten that 
the dream of greater Serbia has always in
cluded the port of Salonika. Consider your
self lucky to have poor, but democratic and 
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peace loving Alabania on your border. and 
not Serbia! 

And . shame on you Mr. Gligorov. because 
you are dishonest. You speak good words to 
the Albanians in Skopje. Your words are 
good, but your deeds are not . You are treat
ing the Albanian people like second class 
citizens. Just look at the report of the un
represented Nations and people organization. 
It was just issued and talks about how infe
rior the public roads and facilities. including 
the schools, are in Albanian towns and vil
lages compared to those in Macedonian 
towns and villages. Yet the Albanian people 
are working hard to make a strong state in 
Macedonia. So shame on you Mr. Gligorov 
for not keeping your word to give the Alba
ni ans in Macedonia an equal partnership 
with the Macedonian slavs who now control 
them as second class citizens. 

And, shame on you Mr. Bush. Shame on 
you because you said you stood for democ
racy and you knew that the Albanian people 
supported you. What you did to the Albanian 
people after they got Senators Nickles and 
D'Amato to amend the foreign aid bill and 
take foreign aid away from Serbia was un
conscionable. Your Secretary of State, 
James Baker, who was badly counseled by 
his undersecretary Mr. Eagleburger, ce1·tifiecl 
incredibly that Serbia was in compliance 
with International Human Rights Conven
tions in Kosova. If you had taken the aid 
away from Serbia in 1991, Bosnia and Kosova 
would not be in such a terrible crisis today . 

And, shame on you Mr. Clinton! Shame on 
you because you ran for the presidency and 
you promised the Albanian and Bosnian peo
ple a lot when it came to bringing peace to 
the Balkans. But you have delivered even 
less than President Bush. Just look at what 
your Defense Secretary, Mr. Perry, said a 
few days ago in connection with Bosnia. Spe
cifically he said "Safe havens" like Gorazhde 
"shouldn't count on us to help". So shame 
on you Mr. Clinton and Mr. Perry! 

And, shame on you Mr. Tudjman because 
as President of Croatia you sold out the Al
banians in 1990 when you tried to buy peace 
with Mr. Milosevic by appeasing him in say
ing that Kosova was an internal problem of 
Serbia! Kosova is a Balkan-European prob
lem and it is now going to be a world prob
lem if we don ' t set up an international pro
tectorate or U.N. trusteeship there right 
away. Mr. Tudjman, you finally woke up by 
joining with the good Bosnian people in a 
Confederation in Bosnia. Wake up again and 
go meet with Dr. Rugova, the President of 
Kosova, and stand together with him to show 
Mr. Milosevic that Croatians and Albanians 
stand together against Serbian barbarism 
and chauvinism. Milosevic is only winning 
because he is Croatian enough to take on one 
battle at a time. First Kosova in 1989, then 
Slovenia in 1990, Croatia in 1991 and now 
Bosnia. He is too smart to take on more than 
one nation at a time and you are naive for 
letting him do it. So shame on you Mr. 
Tudjman. 

And, shame on you Boutros Ghali! You 
should know better than passing UN resolu
tions that you do not support. This creates 
false hope for the Bosnian and Albanian peo
ple and more "green lights" for Serbian 
atrocities. So shame on you Boutros Ghali. 

Finally let me say that the two most im
portant countries in the world for solving 
the Balkan crisis are Turkey and the United 
States. Turkey is an essential part of NATO 
and can resolve this problem in the spirit of 
that great Turkish President and leader 
Turgut Ozal who willingly and rightly tried 
to assert his and Turkish democratic values 
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to solve the Balkan crisis be fore he died. So 
I ask Prime Minister, Tansu Ciller. and 
President, Suleiman Demirel, to follow in 
his footsteps. 

Thank you for having me here. 
In Turkish- tesekkur ederim! 
In Albanian-falemnderit shume! 
And, in plain old American-God be with 

you all. 

THE OSTEOPOROSIS RISK 
REDUCTION ACT OF 1994 

HON. EDWARD J. MARKEY 
OF YIASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. MARKEY. Mr. Speaker, I rise today to 
introduce legislation that will help America's 
women to protect themselves from the dis
abling effects of osteoporosis. Osteoporosis 
affects 25 million Americans, 80 percent of 
whom are women. Each year, osteoporosis 
causes almost 1.5 million hip, spine, and other 
fractures and costs our health care system up 
to $10 billion. While a number of risk factors 
have been linked to the disease, scientists 
agree that by consuming adequate amounts of 
calcium and achieving maximum bone mass, 
individuals can reduce their risk of getting 
osteoporosis. 

The Osteoporosis Risk Reduction Act of 
1994 would direct the U.S. Food and Drug Ad
ministration to review the relationship between 
calcium consumption and osteoporosis, estab
lish optimal levels for calcium consumption, 
and, based on this information, develop appro
priate guidelines for the fortification of bread, 
cereal, and other grain products with calcium 
to help Americans reach these optimal levels. 

In recent weeks, we in Congress have 
talked a great deal about the importance of 
preventing illness, to make America a 
healthier nation, and to ease the burden that 
spiraling health care costs have placed on 
consumers and businesses. My bill is a very 
real, direct step in this direction. It will help 
America's women and girls reduce their risk of 
getting. osteoporosis by increasing the number 
of calcium sources in their diets, boosting their 
calcium intake, and helping them to achieve 
maximum bone density. 

Today, many Americans, particularly girls 
and women, fail to consume adequate 
amounts of calcium at key points in their lives. 
In fact, according to the U.S. Department of 
Agriculture, women get only about 80 percent 
of their calcium recommended daily allowance 
[RDA] on average, and teenage girls get as lit-

- tie as two-thirds of their calcium RDA. In addi-
·-----.. ·- . ..tton, many people believe that the RDA's may 

not be high enough to protect women and girls 
from osteoporosi_s. 

- - _ The Osteoporosis Risk Reduction Act would 
·re~FDA to: First, review the scientific data 
describing thB relationship between calcium in
take and osteoporosis; second, determine how 
many Americans are consuming too little cal
cium and measure how much their consump
tion of calcium should increase to reduce 
more effectively their risk of osteoporosis; and 
third, develop guidelines, based upon these 
findings, for the fortification of bread, cereal, 
and other grain products with calcium. 

EXTENSIONS OF REMARKS 

In the 1940's, the Federal Government 
moved to require the fortification of bread with 
niacin, thiamin, and riboflavin to protect people 
against the B-vitamin deficiency diseases beri
beri and pellagra. Since that time, these dis
eases have been virtually eradicated from our 
society. The Osteoporosis Risk Reduction Act, 
which has the support of the Older Women's 
League, the National Osteoporosis Founda
tion, and the American Dietetic Association, 
would pave the way for FDA to take similar 
steps to help America's women and girls pro
tect themselves against osteoporosis. 

TRIBUTE TO JASPER NEELY 

HON. BENNIE G. THOMPSON 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. THOMPSON of Mississippi. Mr. Speak
er, I am pleased to honor a native of Grenada 
County, MS, who has been an agent of 
change in the State for a quarter of a century. 
Mr. Neely has spent much of his life challeng
ing the injustices that exist in the public and 
private sector. 

Mr. Neely was a major plaintiff in a lawsuit 
against Liberty Supermarket of Grenada, MS, 
in 1970. Mr. Neely's courageous action lead to 
the hiring of African-Americans in nontradi
tional positions. 

Mr. Neely was also a successful plaintiff in 
a class action suit against the city of Grenada 
and all of its departments and agencies, in 
1974 for discriminatory hiring, training, and 
promotion policies. For the first time in the 
city's history, African-Americans were hired in 
positions other than those of laborers. 

In 1975, Mr. Neely was a plaintiff in a law
suit challenging the apportionment of city dis
trict lines. This notable lawsuit resulted in the 
election of two African-American councilmen. 

Mr. Neely represented Ward 2 on the city 
council from 1976 through 1990. While serving 
in this position, Mr. Neely worked with local, 
State, and Federal agencies to address issues 
that affected the social and economic develop
ment of the city of Grenada. From 1977 to 
1980 Mr. Neely represented Mississippi on 
President Carter's Minority Affairs Council. 

Mr. Neely's commitment to change is further 
reflected in his 22 years of service as presi
dent of the Grenada NAACP; his tenure as 
president of the Grenada Concerned Citizens 
Committee; his active participation in the State 
and National Democratic Party and through 
the Masonic Lodge. 

Mr. Neely has received an impressive list of 
prestigious awards and accolades including 
the Harriet Tubman Award, National Council of 
Negro Women Appreciation Award, and the 
North Mississippi Rural Legal Services Award, 
for his continuous fight to end discrimination. 
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TRIBUTE TO SANFORD "SANDY" A. 

RUBENSTEIN 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. TOWNS. Mr. Speaker, it is my pleasure 
to introduce my House colleagues to Sanford 
"Sandy" Rubenstein, who will be honored on 
May 4, 1994, as the Brooklyn Democrats Man 
of the Year. · 

Sandy is the senior partner in the law firm 
of Rubenstein & Flatow, a well known and re
spected personal injury law firm. Mr. 
Rubenstein enjoys a reputation for winning big 
cases that involve personal injury tragedies. 
His celebrated trial accomplishments have af
forded him opportunities to appear on numer
ous television programs. 

A tireless servant, Sandy serves on the 
Kings County Democratic Supreme Court 
Screening Panel, and is also a member of the 
New York State Trial Lawyers Association and 
the Board of Governors of Trial Lawyers of the 
city of New York. 

President Clinton has recognized Sandy for 
his efforts to promote democracy in Haiti and 
peace in the Middle East. Additionally, he was 
the recipient of the Israel Freedom Award for 
his efforts to promote economic development. 
Mr. Rubenstein was also given the Haiti 
Friendship Award on behalf of his efforts to 
promote democracy. Mr. Rubenstein's humani
tarian efforts abroad are matched by his phil
anthropic efforts in Brooklyn and Rockland 
County to improve the plight of the needy and 
less fortunate. 

A resident of Rockland County, Sandy has 
been elected to five consecutive terms to the 
Rockland County Legislature. He represents 
the town of Ramapo, and serves as the legis
lature's majority leader. 

It is my pleasure and honor to salute Sandy 
Rubenstein for his vast political, profess·ional, 
and humanitarian efforts. 

TRAVEL AND TOURISM 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. GEKAS. Mr. Speaker, National Tourism 
Week will be held May 1-7 of this year, and 
today the American Society of Travel Agents 
[ASTA] is hosting its annual March on Wash
ington. It is only appropriate, then, that I rise 
today to bring to the Members' attention the 
benefits of our country's No. 1 exporter and 
No. 2 employer: travel and tourism. 

Few Americans realize that the travel tour
ism industry generates a whopping $350 bil
lion in annual sales-7 percent of the gross 
domestic product [GDP]. And, in 1992, for the 
region encompassing my central Pennsylvania 
congressional district, travel and tourism 
brought in spending by visitors of nearly $500 
million, a payroll of over $200 million, local 
and State tax receipts of $50 million, and an 
employment base of over 15,000 people. By 
any standard this is a major industry, and one 
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expected to continually grow as working cou
ples seek relaxing getaways, older couples 
spend more of their time traveling, and fami
lies decide to vacation as the way to spend 
time together. 

However, the industry is not without its 
problems. Travel taxes are becoming the per
ceived solution to everyone else's revenue 
problems, making the taxes a nearly unman
ageable burden to the traveler and the pro
vider. And, telemarketing fraud and crimes 
against tourists must be addressed if the in
dustry is to provide consumers with the most 
for their tourism dollar. 

Travel and tourism activities are important to 
those who economically benefit from them
the providers-and those that use them-the 
tourists. We all suffer if travel and tourism suf
fers. That's why next year's White House Con
ference on Travel and Tourism is vital to the 
continued effort to expend and improve the in
dustry, for the economy and for those who 
take advantage of the wonderful opportunities 
for enjoyment that the United States' travel 
and tourism industry provides. 

HOW CAN WE KEEP PAYING EVER 
HIGHER INSURANCE PREMIUMS? 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. STARK. Mr. Speaker, the American 
people cannot continue to afford the ever in
creasing medical insurance premiums nor can 
they tolerate the threats of policy discontinu
ation. While we strive for universal coverage, 
high insurance premiums counteract this goal. 
I have received innumerable letters and phone 
calls from people telling their stories of insur
ance woes. They have told me about premium 
increases, threats of cancellation, preexisting 
condition clauses, and so on. We need to 
pass legislation to alleviate these problems 
and fears. The following are excerpts from one 
letter that demonstrates these problems. It is 
from Dr. Susan Schrager of South Weymouth, 
MA: 

I just received a bill from State Farm 
Health Insurance in Ballston Spa, New York 
for my annual premium. Are you ready? It is 
for a lump sum of $7,712.00 plus an additional 
$145.60 for a hospital indemnity. This is not 
a family premium. It is for one person. How 
can we keep paying ever higher premiums? 
This bill is up more than a thousand dollars 
from last year! Also, most of my prescrip
tions aren't even covered! 

Why don't I go to another insurance com
pany? In 1985, my work took me to India 
where I picked up a bug. I finally had to re
sign from my work in November of 1989. My 
doctor said that if I didn't rest and follow his 
prescribed regimen, I'd be dead in five years. 
I did and I am well now and will return to 
work in the Fall. State Farm paid very little 
towards my medications. I paid thousands 
out of my own pocket. However, I now have 
a " pre-existing condition" (even though I am 
cured) and may not get other insurance. On 
top of this , State Farm threatened to cancel 
my policy last year! 

Mr. Speaker, how can we hope for universal 
coverage if it is not affordable or accessible? 

EXTENSIONS OF REMARKS 

H.R. 3600, would include a single deductible 
of $500 per individual/$750 per family and 
coverage of outpatient prescription drugs, with 
an additional $500 deductible, 20 percent 
cost-sharing, and $1,000 out-of-pocket cap. It 
would also prevent health plans from denying 
coverage to any eligible group or individual. 
Under our reform bill, Dr. Schrager's annual 
health insurance bill would be under $2,000 
and she would not have the fear of loss of 
coverage. 

RADIATION EXPERIMENTATION 
VICTIMS ACT OF 1994 

HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. MARKEY. Mr. Speaker, I am today in
troducing the Radiation Experimentation Vic
tims Act of 1994. The recent acknowledge
ment by Federal officials that the Government 
conducted radiation experiments with human 
guinea pigs grabbed the attention of all U.S. 
citizens, and the reason is that most people 
assumed that our country would not engage in 
this kind of activity. I think the fact that the 
Federal Government-our Government-fund
ed or engaged in this kind of activity is the 
most disturbing aspect of this whole story. 
Most Americans thought that our country 
would not take that kind of action. To close 
the door on this regrettable legacy, we should 
focus on the proper remedies to respond to 
past wrongs, make certain these things can 
never happen again, and do the right thing 
today by compensating those who suffered in
jury. Accordingly, today I am introducing legis
lation to address past wrongs. My focus is on 
the Department of Energy, because that is the 
agency with which I have the most experi
ence. My legislation has three goals. It is my 
hope that the administration will accomplish 
these goals before legislation is enacted, but 
I desire to have the force of legislation if the 
executive branch should falter in meeting 
these goals: 

Require full disclosure from the Department 
of Energy, while protecting the privacy of sub
jects and their families, on experiments with 
ionizing radiation that provided little or no ben
efit to the subjects and were funded by the 
Department or its predecessor agencies; 

Require the Department of Energy to formu
late a plan to conduct proper medical followup 
of subjects where it seems feasible and indi
cated; and to provide free medical care for in
juries related to experiments; 

Require the Secretary of Energy, after con
sultation with other appropriate Federal offi
cials, to recommend appropriate compensation 
for those subjects or their families who have 
suffered damages, and make any other rec
ommendation for appropriate compensation for 
those who have been wronged. 

The legislation I am introducing does not im
pose a particular compensation plan, but rath
er directs the Secretary of Energy to report to 
Congress in 6 months on what should be the 
appropriate scheme. I recognize that there is 
some debate on the effectiveness of existing 
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legislation for exposed atomic veterans and for 
downwinders from atomic tests. In light of that 
debate, I think it is appropriate for the adminis
tration to review these and other compensa
tion systems and then develop an appropriate 
system for the victims identified here today. 
The best system would merge science with 
compassion in determining standards for com
passion. Provision should also be made for 
appropriate remedies other than monetary 
compensation to unwitting subjects who suf
fered dignity injury. 

I would like to briefly describe my involve
ment with these issues. In October 1986, I re
leased "American Nuclear Guinea Pigs: Three 
Decades of Radiation Experiments on U.S. 
Citizens," a staff reports of the House Sub
committee on Energy Conservation and 
Power. This report revealed the frequent and 
systematic use of human subjects as guinea 
pigs, describing 31 experiments in which near
ly 700 persons were exposed to ionizing radi
ation that provided little or no medical benefit 
to the subjects. 

The 1986 report also discussed some of the 
more repugnant or bizarre experiments. At the 
top of this list were the plutonium injection ex
periments, in which patients designated termi
nal within 10 years were given plutonium to 
determine how the body handled this radio
active material. This experiment provided no 
medical benefits to the subjects, and is marred 
by a lack of informed consent, since even the 
word plutonium was classified during the 
1940's. Moreover, as my staff report docu
ments, when the Atomic Energy Commission 
conducted a followup study in 1973 to deter
mine the amounts of plutonium remaining in 
subjects' bodies, informed consent was not 
obtained from patients who were still alive, nor 
from families who were asked for permission 
to exhume the bodies of deceased subjects. 
Sadly, 30 years later, the word plutonium was 
still too explosive for the Federal Government 
to tell the victims. 

The response of the Reagan administration 
to my 1986 staff report can be described as, 
"Thanks for the information, we're not going to 
do anything," and the report languished on a 
shelf at the Department of Energy until re
cently. Then in November 1993, a series of ar
ticles by Eileen Welsome, a reporter at the Al
buquerque Tribune, identified some victims of 
the plutonium injection experiments and their 
families, and put a human face on the issue. 
Last week, Eileen Welsome was awarded the 
Pulitzer Prize for these articles. When Sec
retary of Energy Hazel O'Leary learned of 
these experiments and my 1986 staff report, 
she decided that the appropriate course of ac
tion was full disclosure of all information on 
experiments with human subjects. In January 
1994, President Clinton formed the Human 
Radiation lnteragency Working Group, and an
nounced that he would establish an Advisory 
Committee for the Working Group. The Advi
sory Committee is meeting for the first time 
today. I commend the President for his leader
ship, and I commend Secretary O'Leary for 
her efforts to lift the shroud of secrecy on her 
Department, and bring the questionable past 
of the Department and its predecessor agen
cies into the sunshine of public scrutiny. 

In another set of experiments which came to 
light in late 1993, at the Fernald School in 
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Massachusetts during the 1940's and 1950's, 
schoolboys classified as mentally retarded 
were fed radioactive calcium and iron with 
their breakfast meals. Yet parents of these 
children were deceived about the nature of the 
experiments when they gave their consent. 
With at least one experiment, the letter from 
the school requesting consent never men
tioned that radioactive material would be fed, 
noted that experimental subjects were se
lected from a "group of our brighter patients," 
and implied that the experiment might result in 
"gains in weight and other improvements." 

These experiments were funded by the 
Atomic Energy Commission, the National Insti
tutes of Health, and the Quaker Oats Com
pany, and research was conducted by faculty 
at MIT and Harvard. These experiments clear
ly fit within the scope of the documents that I 
requested from the Department of Energy in 
the mid-1980's, yet they were not reported 
then. With the revelation of the Fernald School 
experiments, I began to question whether we 
know the full scope of human experimentation; 
whether the 1986 staff report provided a rea
sonably accurate picture or whether the extent 
of testing was larger. 

This question has been reinforced by find
ings of the Massachusetts Department of 
Mental Retardation (DMR), which after the 
revelation of the Fernald School experiments 
launched its own investigation for full disclo
sure. With the assistance of Harvard Univer
sity, the DMR identified additional experiments 
during the 1960's at the Wrentham School, 
where tiny children as young as two years old 
were administered radioactive iodine to test 
potential countermeasures to atomic fallout, in 
work funded by the U.S. Public Health Serv
ice, Division of Radiological Health. 

One reason why I find these experiments so 
repugnant is because of the vulnerable nature 
of the subjects used. It was no accident that 
students at the Fernald and Wrentham 
Schools were fed radioactive material, and not 
university students. It is no accident that the 
terminally ill were experimental subjects, in
cluding some who were comatose. It is no ac
cident that the elderly, soldiers, and prisoners 
were used for testing with radioactive material. 
Such members of society are not fully enfran
chised and lack control over their lives. They 
deserve protection, not exploitation as human 
guinea pigs. Certainly, experimental drugs or 
treatments intended to make the patient better 
may be used. But that was not the case with 
these experiments. We must again look at our 
ethical guidelines to make certain they protect 
the vulnerable. 

When I released my staff report in 1986, I 
had assumed that experiments of such nature 
were the product of the arrogance of the early 
atomic age, and the paranoia of the cold war. 
But as these experiments have gained new at
tention, I have been shocked and dismayed to 
find that individual scientists feel compelled 
even today to defend these experiments of 
years ago. Some have stepped forward to 
claim that such experiments should not be 
judged according to today's standards, and 
besides, the doses given were low. To these 
attitudes, I have two responses: First, contrary 
to such opinions, the 1940's and 1950's were 
not devoid of patient knowledge or ethical 
standards. Radiation and its health effects 
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were widely discussed in the era of bomb 
shelters and air raid drills. Moreover, the Nur
emberg Code was in effect, written by the 
United States and the Allies in the aftermath 
of World War II, and it established guidelines 
on obtaining informed consent for experi
ments. Clearly, the Fernald School experi
ments violate this basic human rights stand
ard. 

In this regard, I commend the recent state
ment of Charles Vest, president of MIT, who 
acknowledged that while doses at the Fernald 
School may have been relatively low, he was 
sorry for the experiments, because of the chil
dren selected and the lack of informed con
sent. MIT explained that President Vest issued 
his statement because "it seemed the decent 
thing to do," and I applaud his decency. 

I wish to make clear that I consider such 
ethically questionable experiments to be aber
rations, and I do not desire to cast doubt upon 
the overwhelming majority of biomedical re
search, representing laboratory experiments, 
legitimate nuclear medicine for treatment and 
diagnosis, and ethical clinical trials. I have 
long been a strong advocate of public funding 
for basic research, and I commend those in
vestigators who work daily to understand, pre
vent, and treat disease. 

Nor is it my desire to blame present leaders 
of organizations and institutions for past mis
takes. My concern is that institutions work with 
Congress today to do the right thing to ad
dress past abuses. I therefore welcome the 
leadership by the Clinton administration, and I 
look forward to working with my colleagues in 
Congress, the administration and its Advisory 
Committee, and the scientific community in 
formulating proper responses today. 

In March 1994, as part of the administra
tion's commitment to full disclosure, Secretary 
of Energy O'Leary released two boxes of doc
uments related to the plutonium injection ex
periments. I reiterate my commendation of 
Secretary O'Leary, and note that her efforts 
have already produced results not seen pre
viously from the Department of Energy. None
theless, an analysis by my staff concludes that 
these plutonium papers raise some issues 
which have not yet been resolved. Matters 
identified, and their relevance to the ongoing 
work of the lnteragency Working Group, or of 
the Advisory Committee, as it sees fit, are as 
follows: 

The precise number of persons exposed to 
plutonium in experiments remains an open 
question. On this matter, the Working Group is 
already committed to full disclosure on all ex
periments. 

The plutonium papers indicate, more clearly 
than material provided to my subcommittee in 
the 1980's, the coordinated nature of the plu
tonium injection experiments, and their con
nection to other experiments with human sub
jects, specifically injection of plutonium and 
uranium. It seems appropriate for the Working 
Group to determine to what extent experi
ments represent a coordinated Federal effort 
rather than a collection of isolated studies. 

The plutonium papers suggest that for a 
brief period of time in the late 1940's, the 
Atomic Energy Commission required that ex
periments with ionizing radiation and human 
subjects should be conducted only if the sub
jects received medical benefits-a standard 
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similar to those by which such experiments 
are being judged today. If this in fact was AEC 
policy, it must have been overturned or vio
lated by many later experiments. It seems ap
propriate for the Working Group to determine 
what standards were in place in the late 
1940's, and whether they deteriorated over 
time. 

In February 1987, the Department of Energy 
notified me that they would not conduct further 
followup of experimental subjects. However, at 
the same time, the Department was des
perately trying to conduct followup with the 
family of a deceased patient, an Australian na
tional injected with plutonium before his fifth 
birthday. It seems appropriate for the Working 
Group to determine the full extent of any fol
lowup conducted in the 1980's, and evaluate 
whether the efforts then might facilitate follow
up of subjects now. 

In addition, I want to emphasize the need to 
maintain the integrity of Government records 
during the search for documents on radiation 
experiments with human subjects. I have rec
ommended that steps be taken to avoid re
view of files by individuals who may have di
rect conflicts of interest. 

In summary, what has been revealed is no 
less than the frequent and systematic use of 
U.S. citizens as guinea pigs during experi
ments with ionizing radiation. These experi
ments shock the conscience and demand a 
response. I look forward to working with my 
colleagues and the administration to gain full 
disclosure of this shameful past, to provide the 
medical followup and treatment that experi
mental subjects deserve, and to take other 
measures as necessary for restitution to those 
citizens who have suffered injury. 

TRIBUTE TO WINSON HUDSON 

HON. BENNIE G. THOMPSON 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. THOMPSON of Mississippi. Mr. Speak
er, I stand today to pay tribute to Mrs. Winson 
Hudson of Leake County, MS. Mrs. Hudson's 
contributions to Leake County, the State of 
Mississippi, and the Nation are numerous. 

Working with slain civil rights leader, 
Medgar Wiley Evers, Mrs. Hudson and her 
sister were the first African-Americans to file a 
lawsuit against the State of Mississippi to de
segregate the public school system. In her ef
fort to register to vote, Mrs. Hudson recruited 
a Justice Department lawyer to investigate the 
registration process which resulted in her be
coming a registered voter after she interpreted 
the constitution in this manner: "It said what it 
meant and meant what it said." 

Mrs. Hudson is a founder and current presi
dent of the Leake County NAACP where she 
has served for more than 25 years. She is 
also the cochairman of the Leake County 
Democratic Party. Through these positions, 
she has worked to organize programs that 
benefit the poor and underserved population. 
Some of those programs include establishing 
a local Head Start Program; a community 
health center for a tricounty area; Women, In
fants, and Children [WIG] and other nutrition 
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programs for school aged children and the el
derly; obtaining a multipurpose building for 
Leake County; and challenging the county's 
revenue distribution to ensure that streets and 
roads were paved in African-American com
munities. 

Her numerous accolades include being the 
recipient of the following awards: Fannie Lou 
Hamer Award from Jackson State University; 
Mississippi Council of Aging Award; Leake 
County NAACP Meritorious Awards; Medgar 
Evers Award from the Mississippi NAACP; 
Senior Counsel Advisor Award from President 
Jimmy Carter and her biography was listed in 
the book "'I Dream A World' : Seventy-Five 
Portraits of Black Women Who Changed 
America." She has also been a delegate to 
several democratic national conventions and 
testified before Federal commissions for social 
and medical programs. 

Recently, Mrs. Hudson was honored by the 
Leake County Chamber of Commerce for her 
outstanding contributions. Mrs. Hudson re
flects on the social progress that has been 
achieved since the 1960's and says if she 
could talk to Fannie Lou Hamer she would tell 
her that there is an African-American in Con
gress from Mississippi and African-Americans 
throughout the Nation are serving in greater 
numbers in State legislatures, county boards 
of supervisors, and city councils. 

COMPREHENSIVE HEALTH ACCESS 
DISTRICT ACT 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. TOWNS. Mr. Speaker, I am proud to 
rise today to introduce the Comprehensive 
Health Access District Act. This legislation 
would reform the health care system where re
form is needed most-in our inner cities and 
other medically and economically disadvan
taged communities. The bill recognizes that 
health care cannot be delivered in a vacuum. 
Health care delivery systems must take into 
account all of the factors-social, cultural, and 
economic-that affect well-being. 

A comprehensive approach to tackling 
health care problems, one that both expands 
access to health care and creates economic 
opportunities, is needed in my district in 
Brooklyn and in communities like it throughout 
the country. The Comprehensive Health Ac
cess District Act provides the structure for just 
such a comprehensive approach. 

First, the legislation designates communities 
whose indicators of basic health are signifi
cantly worse than those of the Nation as a 
whole as "Comprehensive Health Access Dis
tricts" or "CHAD's." CHAD's are the neighbor
hoods where residents receive primary care in 
hospital emergency rooms, where children do 
not receive age-appropriate immunizations, 
where the incidence of AIDS and tuberculosis 
is soaring, and where lack of attention to 
chronic conditions such as diabetes and high 
blood pressure force people into the hospital. 
These are communities, too, where unemploy
ment is the norm and where poverty is a fact 
of everyday life. 
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The bill next encourages the development of 
specialized comprehensive, community-based 
managed care programs to serve CHAD's. 
Each State with a CHAD within its borders 
would be required to contract with such a plan 
to serve the health access district. Health alli
ances or similar structures created as a result 
of the enactment of comprehensive health 
care reform would also have to assure that a 
specialized health access plan is available to 
serve people living in comprehensive health 
access districts. 

The legislation then spells out the service, 
access, quality, and other performance stand
ards that managed care programs will have to 
satisfy in order to be certified as qualified to 
serve a comprehensive health access district. 

CHAD programs will, first of all, be com
prehensive. They will provide a broad range of 
health care services, with the emphasis on 
preventive and primary care. CHAD programs 
will be required to link each person served 
with a primary care physician, and guarantee 
round-the-clock access to that doctor. These 
requirements will take treatment out of the 
costly hospital emergency room and assure 
that individuals receive regular, timely, and ap
propriate care. 

To make sure that happens, CHAD pro
grams will institute aggressive quality assur
ance programs. Providers who do not meet 
CHAD quality standards will be penalized and, 
if necessary, terminated from participation. 

In addition to providing medical care and 
services, CHAD programs will stress health 
education and outreach, and develop pro
grams that come to grips with the social, cul
tural, and economic factors that can influence 
health and well-being. CHAD programs will 
identify the leading causes of illness and 
death within their community, and develop ap
propriate interventions to address these prob
lems. Problems related to poor housing, lack 
of education, substance abuse, and family 
breakdown will be addressed. Linkages will be 
forged between CHAD programs and other 
community services so that health issues are 
not dealt with in isolation. 

Just as important as the comprehensive 
range of services provided by CHAD programs 
is the fact that they will be community-based. 
A CHAD program's primary offices must be lo
cated in the access district being served, so 
that it contributes to the economic develop
ment of the health access zone. CHAD pro
grams will hire people who live within the 
CHAD, and its provider network will be sen
sitive to the cultural and racial backgrounds of 
the people being served. 

CHAD programs will also strengthen the 
communities they serve by utilizing existing 
health care providers, such as community 
health centers and public hospitals. These en
tities have been the backbone of health care 
in medically disadvantaged communities; 
CHADs need to draw upon their expertise and 
make them integral parts of CHAD-provider 
networks. In addition, CHAD programs will in
vest in the communities they serve and to de
velop new health resources, such as school
based clinics, clinics in public housing and 
mobile screening programs. 

CHAD programs will be publicly account
able, their performance measured by their 
record in controlling costs, their members' ex-
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pressed satisfaction, and their impact on the 
health status of the community. Each CHAD 
will also be subject to regular quality evalua
tions by independent evaluators. 

On a national level, outcomes and other 
data from all CHAD plans will be collected and 
analyzed. In this way, we can determine which 
approaches are most successful in improving 
health status and replicate them in other com
munities across the country. 

Finally, in order to facilitate States' ability to 
contract with health access plans, the bill ex
empts such plans from the so-called 75-25 
composition of enrollment rule. This rule pro
hibits a State from contracting with a managed 
care plan unless the plan has at least 25 per
cent commercial enrollment. The 75-25 rule 
was intended originally to promote quality of 
care, by ensuring that a plan's Medicaid mem
bers would receive the same services as its 
private-pay members. 

The 75-25 rule, however, ignores the reali
ties of the inner-city neighborhoods where 
most Medicaid recipients live. In those neigh
borhoods, there are not likely to be enough 
privately insured individuals for a plan to sat
isfy the 25 percent commercial enrollment re
quirement. Imposing the 75-25 rule on health 
access plans would therefore be counter
productive, since it would divert their energy 
and resources from the medically and eco
nomically disadvantaged communities they are 
intended to serve. Therefore, rather than at
tempt to achieve quality indirectly by means of 
the 75-25 rule, the bill approaches the issue 
head on by imposing rigorous quality assur
ance standards on health access plans. 

Health care is a significant factor in rebuild
ing inner-city communities. If we want to 
produce an employable work force, individuals 
living in these communities must be healthy 
and free of high-risk and destructive behav
iors. Health care, in short, is the cornerstone 
of economic opportunity. This legislation is in
tended to erect that foundation by rebuilding 
the health care infrastructure in low-income 
communities, by coordinating the delivery of 
health care, and by linking health care with 
economic revitalization. This is an ambitious 
goal, and one which has been put off for far 
too long. 

IN HONOR OF THE SOTH ANNIVER
SARY OF COLONIAL PARK FIRE 
CO. NO. 1 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April 21, 1994 

Mr. GEKAS. Mr. Speaker, it is indeed a 
pleasure to recognize the 50th anniversary of 
a central Pennsylvania institution, the Colonial 
Park Fire Co. No. 1. 

Since its creation by a group of community
minded citizens in February 1944, the Colonial 
Park Fire Co. has been there in times of need 
for residents of Lower Paxton Township. Dur
ing a half-century of service, the company has 
saved many valuable lives and hundreds of 
thousands of dollars worth of property. 

Of course, a fire department is only as 
strong as the people it protects, and the Colo-
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nial Park Fire Co. has been fortunate enough 
to serve a community of solid supporters who 
built the company from the ground up. 

I want to congratulate the Colonial Park Fire 
Co. for its 50 years of public service, and ex
tend my best wishes for its future. 

IN HONOR OF JOHN CASTILLO, JR., 
EXECUTIVE DIRECTOR OF THE 
SAN LEANDRO BOYS' AND GIRLS' 
CLUB 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. STARK. Mr. Speaker, today I rise to 
honor John Castillo, Jr., the executive director 
of the San Leandro Boys' and Girls' Club, for 
his many dedicated years of service to the 
youth of San Leandro. 

John Castillo has been affiliated with the 
club since 1946, when he began as a junior 
staff member and joined the boxing team. 
Over the next 10 years, under the guidance of 
Mike Luciano, he became the northern Califor
nia boxing champion of Boys' Clubs and was 
once selected as Boy of the Year. Boxing 
brought John to California State-Chico on a 
scholarship and then into the Army for 2 
years, where he served with the 6th Army in 
Washington and 7th Army in Korea as a box
ing coach. After leaving the service, John 
Castillo became a trusted and successful local 
insurance agent; his best years with the Boys' 
Club were yet to come. 

In 1970, John became an active member of 
the board of directors of the San Leandro 
Boys' Club. Since 1978, he has been execu
tive director of the club. Over the years he has 
been recognized for his leadership on several 
occasions: I in 197 4 he was selected to re
ceive the Man and Boy Award from the club; 
in 1984 he received the Professional of the 
Year Award, and in 1990 was named Citizen 
of the Year by the San Leandro Lions Club. 

At the end of February, John Castillo retired 
as executive director. His family, friends, and 
colleagues will host a special dinner for him 
on Saturday, April 30, 1994, to recognize his 
commitment and service to the club. 

I salute John Castillo, Jr., for his hard work, 
patience, and dedication to the San Leandro 
Boys' and Girls' Club. His work in our commu
nity is probably far from over. Mr. Speaker, I 
hope you and my colleagues will join me in 
congratulating this leader who has changed 
the lives of many young citizens. 

SERVICE TO OTHERS KNOWS NO 
AGE LIMITS- SALUTE TO A CON
TRIBUTING CENTENARIAN 

HON. STEPHEN HORN 
OF CALIFORKIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. HORN. Mr. Speaker, today I have the 
privilege of honoring a remarkable American 
from my district, California's 38th. Mrs. Leone 
Jackson not only has reached her centennial 
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birthday, but has shown us all that age does 
not diminish a person's ability to serve others. 

Teaching has been the lifelong devotion of 
Mrs. Jackson of Bellflower, CA, who cele
brated her 1 OOth birthday in March . She 
began her career as an educator in a one
room schoolhouse in Nebraska almost 80 
years ago and, today, whe is still teaching 
groups of English-as-a-second-language stu
dents who come to her home. In between, she 
left Nebraska in 1929, moving to California, 
where she earned her master's degree at the 
University of Southern California by working in 
a hardware store and selling toothbrushes 
door-to-door. In 1942, Mrs. Jackson took a 
teaching position in Paramount, CA. She re
tired from there in 1962 after serving as prin
cipal of Lincoln Elementary School. 

But even in retirement, teaching was still in 
her blood. At the age of 68, Mrs. Jackson 
joined the Peace Corps and was sent to Lima, 
Peru, where she taught English. 

When Mrs. Jackson returned to southern 
California after her Peace Corps service, she 
learned that the Paramount Unified School 
District was having problems with a growing 
number of new students who did not know 
English. Mrs. Jackson responded by starting 
what would become Paramount's first English
as-a-second-language [ESL] program. 

At first, Paramount's ESL program was run 
out of Mrs. Jackson's house. Later, it moved 
to the Paramount Adult School campus. And 
today, 32 years after her official retirement 
from the classroom, Mrs. Jackson is still 
teaching a few ESL students at her home. 

In addition to her work with non-English
speaking students, this exceptional woman is 
writing two books about her family history. 
When published, these volumes will join Mrs. 
Jackson's other works, which are collections 
of letters and poetry. 

Leone Jackson is an inspiration for us all . 
Not only does she have extraordinary energy 
and longevity-which she attributes to never 
staying overnight in a hospital and to drinking 
gallons of milk-but she has maintained a 
century-spanning commitment to helping oth
ers. 

I join with Leone Jackson's family, friends, 
and students, both current and former, . to wish 
her a happy 1 OOth birthday and to praise her 
continuing dedication to serving her commu
nity. 

INTRODUCTION OF BOSNIA AND 
HERZEGOVINA SELF-DEFENSE 
ACT OF 1994, H.R. 4290 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 
Mr. GILMAN. Mr. Speaker, I have today in

troduced the "Bosnia and Herzegovina Self
Defense Act of 1994," H.R. 4290, along with 
Mr. HYDE, Mr. GINGRICH, and Mr. DORNAN. 

This legislation requires the President to ter
minate the United States arms embargo of the 
Government cif Bosnia and Herzegovina. In 
addition, it makes available to the President 
up to $200 million in drawdown authority to 
provide United States military assistance to 
the Government of Bosnia and Herzegovina. 

April 21, 1994 
Earlier this week, the conference committee 

on the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995, H.R. 2333, ap
proved a provision for the conference report 
on that measure that amply explains the legal 
and policy basis for unilateral termination of 
the United States arms embargo of Bosnia 
and Herzegovina. That provision goes on to 
urge the President to unilaterally terminate the 
arms embargo and to provide appropriate mili
tary assistance to the Government of Bosnia 
and Herzegovina. The conference report on 
the Foreign Relations Authorization Act should 
be approved by both Houses of Congress next 
week, and I fully expect that it will be signed 
into law. 

The bill I have introduced today builds on 
the Bosnia and Herzegovina provision of the 
Foreign Relations Authorization Act by putting 
into practice the policy urged by that provision. 

There should be no question about the wis
dom of ending the arms embargo. President 
Clinton endorsed that step many months ago, 
and he has never retreated from that position. 
The only question is whether the United 
States must wait for the United Nations to act 
before ending the embargo, or end the embar
go on its own. The Foreign Relations Act 
makes clear that the United States can act on 
its own. Considering the human and moral dis
aster confronting us in Bosnia and 
Herzegovina, there can be no excuse for fur
ther delay. 

The Senate is today considering a measure 
being offered by Senator DOLE that would im
plement essentially the same policy as our bill. 
The House should also proceed expeditiously 
to consider this issue. 

Accordingly, Mr. Speaker, I urge rriy col
leagues to support this timely measure. I re
quest that the full text of the legislation be in
cluded at this point in the RECORD. 

H.R. 4290 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Bosnia
Hercegovina Self-Defense Act of 1994." 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) For the reasons stated in the conference 

report on the Foreign Relations Authoriza
tion Act, Fiscal Years 1994 and 1995 (H.R. 
2333), the Congress has found that continued 
application of an international arms embar
go to the Government of Bosnia-Hercegovina 
contravenes that government's inherent 
right of individual or collective self-defense 
under Article 51 of the United Nations Char
ter and therefore is inconsistent with the 
international law. 

(2) Before deploying United States Armed 
Forces to defend the territorial integrity and 
political independence of Bosnia
Hercegovina, or to enforce United Nations 
mandates in Bosnia-Hercegovina, the United 
States should seek to provide the govern
ment of Bosnia-Hercegovina with the means 
necessary to exercise its inherent right of 
self-defense. 
SEC. 3. TERMINATION OF ARMS EMBARGO. 

(a) TERMINATION.-The President shall ter
minate the United States arms embargo of 
the Government of Bosnia-Hercegovina upon 
receipt from that government of a request 
for assistance in exercising its right of self
defense under Article 51 of the United Na
tions Charter. 



April 21, 1994 
(b) DEFINITION.-As used in this section, 

the term ··United States arms embargo of 
the Government of Bosnia-Hercegovina" 
means the application to the Government of 
Bosnia-Hercegovina of-

(1) the policy adopted July 10, 1991, and 
published in the Federal Register of July 19, 
1991 (58 Fed. Reg. 33322) under the heading 
··suspension of Munitions Export Licenses to 
Yugoslavia"; and 

(2) any similar policy being applied by the 
United States Government as of the date of 
receipt of the request described in subsection 

(a) pursuant to which approval is denied 
for transfers of defense articles and defense 
services to the former Yugoslavia. 
SEC. 4. PROVISION OF UNITED STATES MILITARY 

ASSISTANCE. 
(a) POLICY.-The President should provide 

appropriate military assistance to the Gov
ernment of Bosnia-Hercegovina upon receipt 
from that government of a request for assist
ance in exercising its right of self-defense 
under Article 51 of the United Nations Char
ter. 

(b) AUTHORIZATION OF MILITARY ASSIST
ANCE-

(1) DRAWDOWN AUTHORITY.-If the Govern
ment of Bosnia-Hercegovina requests United 
States assistance in exercising its right of 
self-defense under Article 51 of the United 
Nations Charter, the President is authorized 
to direct the drawdown of defense articles 
from the stocks of the Department of De
fense, defense services of the Department of 
Defense, and military education and training 
in order to provide assistance to the Govern
ment of Bosnia-Hercegovina. Such assistance 
shall be provided on such terms and condi
tions as the President may determine. 

(2) LIMITATION ON VALUE OF TRANSFERS.
The aggregate value (as defined in section 
664(m) of the Foreign Assistance Act of 1961) 
of defense articles, defense services, and 
military education and training provided 
under this subsection may not exceed 
$200,000,000. 

(3) EXPIRATION OF AUTHORIZATION.-The au
thority provided to the President in para
graph (1) expires at the end of fiscal year 
1995. 

(4) LIMITATION ON ACTIVITIES.- Members of 
the United States Armed Forces who per
form defense services or provide military 
education and training outside the United 
States under this subsection may not per
form any duties of a combatant nature, in
cluding any duties related to training and 
advising that may engage them in combat 
activities. 

(5) REPORTS TO CONGRESS.- Within 60 days 
after any exercise of the authority of para
graph (1) and every 60 days thereafter, the 
President shall report in writing to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate con
cerning the defense articles, defense services, 
and military education and training being 
provided and the use made of such articles, 
services, and education and training. 

(6) REIMBURSEMENT.-(A) Defense articles, 
defense services, and military education ·and 
training provided under this subsection shall 
be made available without reimbursement to 
the Department of Defense except to the ex
tent that funds are appropriated pursuant to 
subparagraph (B). 

(B) There are authorized to be appropriated 
to the President such sums as may be nec
essary to reimburse the applicable appro
priation, fund, or account for the value (as 
defined in section 664(m) of the Foreign As
sistance Act of 1961) of defense articles, de
fense services, or military education and 
training provided under this subsection. 
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TRIBUTE TO THE 1993 MISSISSIPPI 
DELTA COMMUNITY COLLEGE 
FOOTBALL TEAM 

HON. BENNIE G. THOMPSON 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. THOMPSON. Mr. Speaker, I stand 
today to recognize the 1993 football team of 
Mississippi Delta Community College in Moor
head, MS, on winning the National Junior Col
lege Athletic Association Championship. 

The Mississippi Delta Community College 
Trojan football team had a perfect 11-0 sea
son in 1993 and was ranked as the number 
one team in the Nation for 6 weeks during the 
regular season. The team averaged 378 yards 
in total offense per game and limited opposing 
teams to 200 yards in total offense per game. 
In addition, the Trojans averaged 32 points 
per game and held opponents to an average 
of 10 points per game. 

The Trojans also won the State Champion
ship and the Region 13 title which is com
prised of teams in Mississippi and Louisiana. 
Many of these young men also received nu
merous individual honors during the regular 
season and the playoff season. 

The 1993 Trojan football team was led by 
head coach James Gray, assistant coaches 
Jim Southward, Jeff Tatum, Terry Moore, and 
John Withrow and athletic trainer Domino 
Bellipanni. These men were named coaches 
of the year among coaches in the State com
munity colleges. 

This football team has brought national at
tention to Mississippi Delta Community Col
lege and the town of Moorhead, MS. Many of 
these young men excel in the classroom and 
in their extracurricular and community activi
ties. These young men are to be commended 
for their outstanding athletic achievement and 
contributions to the State and Nation. 

TRIBUTE TO BISHOP WILBERT 
MCKINLEY 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. TOWNS. Mr. Speaker, we all believe 
that serving the public is a noble endeavor, 
and that is why we serve in the House of Rep
resentatives. An equally difficult and even no
bler service is being one of the Lord's serv
ants. Bishop Wilbert McKinley of Elim Church 
in Brooklyn, NY serves his Lord through var
ious religious and civic activities. 

Bishop McKinley was reared in Panama, 
and at the age of 13 answered the call to 
serve his Lord. His unsatiable thirst for knowl
edge about man's duties to God led him to 
seek knowledge in a variety of settings. He 
studied at Zion Bible Institute in Providence, 
RI; the University of Pittsburgh, where he re
ceived a degree in history; the Reformed 
Presbyterian Seminary, and the Reformed 
Episcopal Seminary in Philadelphia, PA, 
where he received a master of divinity degree. 

The bishop has incorporated unabiding faith 
in action with scholarship. He has sought to 
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share his knowledge and experience with the 
black community and church. His ministerial 
efforts are international in scope. Bishop 
McKinley believes in ministering to individual 
and community needs; which is why he has 
been directly responsible for revitalizing the 
community he resides in. His efforts include 
the refurbishment of seven buildings, consist
ing of a school and three residences. Addition
ally, he has offered an attentive ear and com
passionate heart to homeless men and 
women in shelters on Bedford and Lexington 
Avenues. 

Bishop McKinley founded his church 29 
years ago. Located on Madison Street in 
Brooklyn, it has over 1 ,ODO members, with a 
personal staff of 12 to attend to the needs of 
his congregation. 

I have personally witnessed the profound 
impact of Bishop McKinley's efforts within the 
Brooklyn community. I am pleased to acknowl
edge Bishop McKinley and his selfless acts of 
service to his Lord. 

RETURN TO STRONGER 5 MPH 
BUMPER STANDARD 

HON. ANTHONY C. BEILENSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. BEILENSON. Mr. Speaker, today I am 
reintroducing legislation I have proposed dur
ing each of the last five Congresses to restore 
automobile bumper protection standards to the 
5-mile-per-hour requirement that was in force 
when the Reagan administration took office in 
1981. 

Beginning in 1978, new cars were equipped 
with bumpers capable of withstanding any 
damage in accidents occurring at 5 m.p.h. or 
less. That action was taken in accordance with 
the Motor Vehicle Information and Cost Sav
ings Act of 1972, which requires the National 
Highway Traffic Safety Administration 
[NHTSA] to set a bumper standard that 
seek(s) to obtain the maximum feasible reduc
tion of cost to the public and to the consumer. 

As part of the Reagan administration's effort 
to ease what it called the regulatory burden on 
the automobile industry, NHTSA reduced the 
standard to 2.5 m.p.h. in 1982, claiming that 
weaker bumpers would be lighter, and would, 
therefore, cost less to install and replace, and 
would provide better fuel economy. This sup
posedly meant a consumer would save money 
over the life of a car, since the lower purchase 
and fuel costs should outweigh the occasion
ally higher cost of any accident. The adminis
tration promised at the time to provide bumper 
data to consumers, so that car buyers could 
make informed choices about the amount they 
wished to spend for extra bumper protection. 

This experiment has been a total failure. 
None of the anticipated benefits of a weaker 
bumper standard has materialized. Crash tests 
conducted by the Insurance Institute for High
way Safety [llHS] have shown year after year 
that bumper performance has little or nothing 
to do with bumper weight or car price. Lighter 
bumpers seem to perform just as well as 
heavier ones in accidents, and bumpers on in
expensive autos perform just as well as or 
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better than the bumpers on expensive autos. 
In fact, some of the heaviest and most expen
sive bumpers serve no energy-absorbing pur
pose at all. Adding insult to injury, NHTSA has 
virtually ignored its promise to make adequate 
crash safety and damage information available 
to consumers. 

What has happened is that consumers are 
spending hundreds of millions of dollars in 
extra repair costs and higher insurance pre
miums because of the extra damage incurred 
in low-speed accidents. In llHS's latest series 
of 5-mile-per-hour crash tests, all of the nine 
1993 midsize four-door models tested sus
tained more than $1 ,000 in damage; five sus
tained more than $3,000 in damage. That a 
consumer would be faced with this amount of 
damage after an accident occurring at 5 
m.p.h. is both offensive and totally unneces
sary. 

There is no doubt that consumers over
whelmingly favor a stricter bumper standard
a survey conducted in 1992 by the Insurance 
Research Council found that almost 70 per
cent of respondents said cars should have 
bumpers that provide protection in low-speed 
collisions and over 80 percent said they would 
choose protective bumpers over stylish bump
ers. Surely no one buying a new car would 
prefer the extra inconvenience and cost asso
ciated with damage sustained in low-speed 
accidents with weaker bumpers to the virtually 
negligible"a~onal cost, if any, of stronger 
bu~s. 

Both Consumers Union, which has peti
tioned NHTSA unsuccessfully to rescind the 
change, and the Center for Auto Safety 
strongly support Federal legislation requiring a 
return to the 5 m.p.h. bumper standard. The 
insurance industry also strongly believes roll
ing back the bumper standard was an irre
sponsible move and supports a stronger 
standard as a way of controlling auto insur
ance costs. 

Mr. Speaker, the Reagan administration 
made a serious, costly mistake when it rolled 
back the bumper standard. It has cost con
sumers many hundreds of millions of dollars
with no offsetting benefit at all. Some manu
facturers have continued voluntarily to supply 
the stronger bumpers. But car buyers, who 
cannot look at a bumper system and judge 
how it would perform, have no easy way of 
knowing whether cars have the stronger or 
weaker bumpers. 

Reestablishing a 5 m.p.h. bumper standard 
would be one of the most effective and easiest 
measures Congress could approve this year to 
help reduce excessive automobile insurance 
costs. We can save consumers hundreds of 
millions of dollars by reinstating a proven reg
ulation that worked well in actual practice. We 
cannot allow rhetoric about the burden of Gov
ernment regulation and the advantages of free 
market economics to blind us to the reality of 
the unnecessary costs of minor automobile ac
cidents. It is long past time to restore rational
ity to automobile bumper protection standards. 

Mr. Speaker, I urge my colleagues to join 
me in supporting this proposal to restore the 
5-mile-per-hour bumper standard. 
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TRIBUTE TO LINDA BRITSCHGI 

HON. DUNCAN HUNTER 
OF CALI FORKIA 

IN THE HO USE OF RE PRESENT ATIVES 

Thursday , April 21 , 1994 

Mr. HUNTER. Mr. Speaker, I rise today to 
recognize the retirement of an outstanding 
public servant in my home district. Over her 
long and distinguished career, Linda Britschgi 
served the city of Holtville, CA, as a true rep
resentative of the people. 

Her service for 5 years on the Holtville Plan
ning Commission, 12 years on the City Coun
cil and two terms as the Mayor of Holtville 
composed an important chapter in the history 
of this small desert town. Whether she was 
fighting for street repairs or other infrastructure 
projects, Linda Britschgi maintained the inter
ests of Holtville as her first priority. Over the 
years, she recognized the need to attract new 
business to the area and helped facilitate the 
Imperial Valley's increasing role as a region of 
commerce. Linda championed the cause of 
providing low-income housing for city resi
dents. and represented the interests of the 
family as chairperson of the Wesley Day Care 
Board of Directors. Throughout her tenure, 
she was also deeply involved in community 
group activities. 

As the mother of three, Linda Britschgi bal
anced her family life with the life of a deter
mined public servant. Such dedication is wor
thy of compliment and I wish her the best in 
all of her future endeavors. 

TRAVEL AGENTS HONORED FOR 
THEIR ECONOMIC CONTRIBUTIONS 

HON. SHERWOOD L BOEHLERT 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April 21, 1994 

Mr. BOEHLERT. Mr. Speaker, I rise today in 
support of the travel and tourism industry on 
the occasion of the travel industry march on 
Washington sponsored by the American Soci
ety of Travel Agents. 

The importance of the travel and tourism in
dustry often is overlooked, but the industry is 
our Nation's number one exporter, number two 
employer and will be America's largest indus
try by 2000. It generates $350 billion in annual 
sales, which adds up to 7 percent of the gross 
domestic product. The march provides indus
try leaders with an opportunity to discuss their 
concerns with Members of Congress. 

Travel and tourism is a growing industry for 
a very simple reason: Americans are traveling 
in record numbers. Travel agents want our 
help to keep the industry healthy and growing. 
There are several things we can do: 

Reduce the tax burden on travelers. The in
dustry is stymied by the heavy tax burden it 
carries. That is the principle focus of this 
year's march on Washington. In the last 5 
years, travel taxes at the Federal, State and 
local levels have increased a staggering 75 
percent. Travel and tourism activities will not 
be able to compete effectively if the cumu
lative burden of taxes at all levels of govern
ment forces consumers to spend their discre
tionary dollars elsewhere. 
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Pass legislation to promote travel safety. 

The Travelers Protection Act is part of the 
major crime bill now under consideration. It is 
designed to strengthen penalties against those 
who commit a crime against a domestic or for
eign tourist. Further exploration of ways to 
make America safer for guests also is needed. 

Combat telemarketing scams through legis
lation such as the Telemarketing Consumer 
Fraud and Abuse Prevention Act, which is 
now in conference. This measure makes it 
more difficult for travel scam artists to operate. 

I thank the American Society of T;avel 
Agents for bringing the importance of its in
dustry to the attention of the U.S. Congress 
and wish the members much success in their 
annual march on Washington. 

IN RECOGNITION OF DRUG-FREE 
DRESS UP SUMMIT DAY, 1994 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. MENENDEZ. Mr. Speaker, I would like 
to take this opportunity to recognize Friday, 
April 22, as Drug-Free Dress Up Day at sev
eral of Jersey City's public schools, and to pay 
tribute to all of those people who have worked 
so hard on this program as part of the war 
against drugs. 

Obviously, but unfortunately, drug abuse is 
a serious problem which we face not only in 
New Jersey, but all across this Nation and 
around the world. Drugs destroy relationships, 
and eventually lives. Drugs can turn the most 
promising individual into a helpless victim. 
Substance abuse is a problem we must work 
together to solve. We cannot let it destroy our 
youth and therefore, our Nation's future. That 
is what a group of students from Jersey City 
public schools are working toward. 

By hosting their first annual Drug-Free 
Dress Up Day Summit, students from public 
schools Nos. 8, 27, Christa McAuliffe School 
No. 28, and Fred W. Martin School No. 41 are 
demonstrating their commitment to saying no 
to alcohol, drugs, and tobacco. They are also 
saying no to violence and yes to safe neigh
borhoods and strong community schools. They 
are showing that they appreciate the value of 
a good education and the role it can play in 
their lives. They are striving to educate them
selves and their fellow Americans about the 
dangers of substance abuse and the negative 
impact it can have on their lives. 

The Drug-Free Dress Up Day Summit is de
signed to urge students to exercise the best 
moral values, build positive self-esteem, and 
develop self-confidence. More importantly, the 
program seeks to help students develop the 
discipline they need to reach their full aca
demic potential. These are all ingredients 
which are necessary for achieving success. 

Mr. Speaker, I would like to take this time to 
pay tribute to those who have worked so hard 
to make this day a reality and who are com
mitted to doing their part in the war against 
drugs. Justin Brown, Nandanee Ramdin, Luis 
Suarez, Michael Sidhom, Shatabdi Pokal, 
Kareema Gadsden, Michelle Cosby, Antoine 
Williams, Tamika Haywood, Dana Cohen, 



April 21, 1994 
Luzyvette Severino, Melissa Torres, and Ashia 
Garnes all deserve a great deal of recognition 
for their efforts. If these current efforts are any 
indication of what their futures will be like, I 
am confident that they will be very promising. 

ELEANOR KRATZER IS A LIVING 
LEGEND 

HON. RICK SANTORUM 
OF PEC'-11\'SYLVAJ\'IA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. SANTORUM. Mr. Speaker, it is truly 
special when a community finds the oppor
tunity to pay tribute to a worthy citizen. I am 
honored to join in such a tribute for Eleanor 
Kratzer, a woman of extraordinary energy and 
talent with an unswerving commitment to her 
community. 

The list of people who have been touched 
in some way by Eleanor Kratzer's giving is 
unending. Throughout the years, Eleanor has 
contributed her leadership efforts to such or
ganizations as the McKeesport Pre-School for 
Exceptional Children, the Women's Club of 
McKeesport, the Mon-Yough Unit of the Amer
ican Cancer Society, the McKeesport Area 
Thiel College Women's Club, the YWCA 
board, the Semper Fidelis Club, and many 
others. She has also worked throughout her 
life with the Girl Scouts and Hadassah. 

Currently, Eleanor is a trustee of the YWCA, 
a member of the Salvation Army Corps advi
sory board, the McKeesport Symphony Auxil
iary, the American Legion Auxiliary, and the 
20th Century Club, among others. Frankly, her 
generous efforts are so numerous and exten
sive that even this forum provides insufficient 
space to appraise them. 

As a professional journalist and an editor 
with the McKeesport Daily News in McKees
port, PA, Eleanor had the opportunity to share 
her insight with readers throughout the Mon 
Valley. Her work as a journalist has earned 
her the considerable respect and admiration of 
both her colleagues and readership. 

Mr. Speaker, it is clear that Eleanor 
Kratzer's contributions to her community de
serve our highest accolades and profound ad
miration. I join her friends, colleagues, and 
family in saluting her. 

TRIBUTE TO THE YAZOO CITY 
HIGH SCHOOL CHORUS 

HON. BENNIE G. THOMPSON 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. THOMPSON of Mississippi. Mr. Speak
er, I stand today to recognize the Yazoo City 
high school chorus of Yazoo City, MS for 
being selected to represent the State of Mis
sissippi in the 1994 American Musical Salute 
to the Veterans of World War II and the Bicen
tennial Anniversary of the Founding of Wash
ington, DC., which will be held in Washington 
from May 8, 1994 through May 14, 1994. 

The Yazoo City high school chorus, under 
the direction of Mrs. Jevonne McCoy, is com-
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prised of 27 young men and 42 young women. 
The choir has consistently received superior 
performance ratings in State choral contests. 
While in Washington, the choir will sing at the 
U.S. Capitol, the Lincoln Memorial, the Penta
gon and at Arlington National Cemetery in a 
ceremony at the Tomb of the Unknown Sol
dier. 

The Yazoo City high school chorus is com
prised of an outstanding group of young men 
and women. Many students are honor stu
dents, participate in numerous extracurricular 
activities and serve as volunteers with various 
nonprofit organizations in the Yazoo City com
munity. In addition, these students graduate 
from high school and proceed to attend col
lege and assume leadership positions in the 
State and the Nation. These young men and 
women are to be commended for this high 
honor. They will represent Yazoo City and the 
State of Mississippi with great distinction. 

DEMOCRATS' 3-D STRATEGY TO 
THWART CONGRESSIONAL REFORM 

HON. GERAID 8.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. SOLOMON. Mr. Speaker, I was very 
distressed to read earlier this week that the 
Speaker is now talking about putting off con
sideration of the bipartisan congressional re
form bill until later this summer, if then, and 
that he may even agree to splitting it up into 
several measures. Moreover, I have learned 
that the Rules Committee will probably come 
out with a chairman's mark for amendment 
purposes that will water down the joint reform 
committee's work considerably. 

Mr. Speaker, I think the writing is on the 
wall as to what is going on here. It seems evi
dent to me that the Democrat leadership is 
adopting a 3-D strategy to thwart congres
sional reform. The 3-D's stand for divide, di
lute, and d~lay. 

Unlike the old 3-D movies where you wore 
special glasses so that things would seem to 
jump out at you from the screen, the Demo
crats' 3-D policy is one of wearing blinders 
when it comes to recognizing and addressing 
the internal problems that beset this Con
gress-all in the hope that they disappear 
from the screen. 

Mr. Speaker, there is no reason for us not 
to pass a strong congressional reform bill this 
spring before we take up the appropriations 
and health bills on the floor. 

Everyone knows that the closer we get to 
adjournment the more excuse the leadership 
will have either to avoid allowing for amend
ments to strengthen the bill, or for even taking 
up the bill at all. Let's not try to kid ourselves 
or the American people that this place ain't 
broke and don't need fixing. The voters know 
better and will tell us so at the polls in Novem
ber if we don't set about cleaning our own 
House now. 
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lOOTH ANNIVERSARY OF THE COS

METIC, TOILETRY, AND FRA
GRANCE ASSOCIATION 

HON. CONSTANCE A. MORELLA 
OF MARYLAC'o/D 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mrs. MORELLA. Mr. Speaker, 1994 marks 
the 1 OOth anniversary of the Cosmetic, Toi
letry, and Fragrance Association. 

This organization admirably serves its 500 
members and millions of consumers through a 
variety of safety, regulatory, and public service 
programs. One such program, which I have 
personally observed, is "Look Good . . . Feel 
Better," which is a joint effort of CTFA, the 
American Cancer Society, and the National 
Cosmetology Association. This free program 
helps women cancer patients learn how to use 
makeup techniques to cope with changes in 
appearance caused by chemotherapy and ra
diation treatments. Last year, 26,000 women 
were helped by the program, which is avail
able in every State and four foreign countries. 
The program is also available in Spanish to 
better serve the Latino community. 

President Clinton paid special tribute to 
"Look Good . . . Feel Better" in his congratu
latory message to the CTFA membership dur
ing its recent centennial anniversary meeting. 
I would like to join President Clinton in saluting 
CTFA for its 100 years of achievement, and I 
ask that his message be inserted in the 
RECORD: 

THE WHITE HOUSE, 
Washington, DC, March 1, 1994. 

Greetings to everyone gathered in Boca 
Raton , Florida, for the centennial anniver
sary meeting of the Cosmetic, Toiletry, and 
Fragrance Association. I am delighted to 
congratulate all of you on one hundred years 
of dedicated service to the personal products 
industry. 

In coming together on this occasion, you 
are renewing your time-honored commit
ment to quality, innovation, and excellence. 
Best exemplified by your "Look Good . .. 
Feel Better" program to help cancer patients 
regain a strong self-image after treatment, 
the members of your organization have con
sistently proven your dedication to serving 
communities across the country. I hope you 
will take advantage of this exciting oppor
tunity to exchange information and to exam
ine new ways of meting the needs of consum
ers. As we work to create new jobs and build 
the foundations of prosperity for the coming 
century, I commend you for your many con
tributions to these worthy goals. 

Best wishes for an enjoyable and produc
tive meeting. 

BILL CLINTON. 

INSURANCE FRAUD 

HON. EARL POMEROY 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. POMEROY. Mr. Speaker, the National 
Association of Insurance Commissioners 
[NAIC], in April 1991, initiatec( the call for a 
Federal fraud statute aimed at white-colla'tin
surance fraud. Founded in 1 ~~e nonprofit 
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NAIC is our Nation's oldest organization of 
State officials. The NAIC is comprised of the 
chief insurance regulatory officials from the 50 
States, the District of Columbia, American 
Samoa, Guam, Puerto Rico, and the Virgin Is
lands. At that time, I was proud to be the 
Commissioner of Insurance for North Dakota 
and the immediate past president of the NAIC. 

The NAIC's proposal included the basic ele
ments-false reports or overvaluing of land, 
property, or security; embezzlement or theft; 
false entries; and obstruction of regulatory pro
ceedings-incorporated in the conference re
port to the omnibus crime bill from the 102d 
Congress. On January 27, 1993, Representa
tives DINGELL and BROOKS introduced H.R. 
665, the Insurance Fraud Prevention Act of 
1993, a freestanding insurance-fraud provi
sion, which the Committee on the Judiciary 
has included in H.R. 4092, the omnibus crime 
bill. I congratulate Representatives, DINGELL 
and BROOKS for sponsoring H.R. 665, and I 
note that they introduced a similar bill in the 
102d Congress, Further, I applaud the efforts 
of Representative SCHUMER for moving this 
legislation through the Subcommittee on 
Crime and Criminal Justice. 

While insurance should remain state regu
lated, there is certainly a role for the Federal 
Government to play in concert with the State 
insurance departments and · the NAIC. The 
NAIG proposed this statute because the Fed
eral Government has unequaled clout, reach, 
and investigatory and law enforcement re
sources. The State insurance departments are 
ready and willing to investigate and prosecute 
insurance fraud, often in cooperation with Fed
eral law enforcement agencies. In certain cir
cumstances, the States have not been able to 
prosecute wrongdoers-extradition, for exam
ple, can pose a formidable barrier-and this 
has motivated the State insurance depart
ments and the NAIC to seek Federal assist
ance. Federal criminal statutes, with the law 
enforcement and judicial authority and re
sources of the United States behind them, 
offer both deterrence and punishment. While 
reasonable people may disagree over the 
need for Federal regulation of the business of 
insurance, I think we can all agree that a Fed
eral criminal statute should be viewed as en
hancing, not superseding, State law enforce
ment. Indeed, in a recent op-ed piece in the 
New York Times, March 11, 1994, Maryanne 
Trump Barry, a Federal district judge in New 
Jersey and the chairwoman of the Criminal 
Law Committee of the Judicial Conference of 
the United States, while criticizing too wide of 
an extension of Federal criminal jurisdiction, 
acknowledged that "U.S. courts have tradition
ally handled complex cases with nationwide 
impact: serious interstate offenses, organized 
crime and major drug enterprises, white-collar 
crime, State and local corruption and inter
national offenses." Surely, complex, white-col
lar insurance fraud, often perpetrated by so
phisticated, international criminals, should be a 
Federal crime. 

Mr. Speaker, I am pleased that the NAIC's 
original proposal called for stiff fines and long 
prison terms. As it would appear that the Fed
eral Sentencing Guidelines determine the 
length of prison terms, I am not prepared to 
argue that the higher NAIC prison terms 
should have been adopted, though an argu-
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ment can be made that including a substantial 
prison term in a statute provides a concrete in
dication of the importance Congress places on 
a particular crime. For example, the bank 
fraud statute, on which the NAIC modeled its 
insurance fraud proposal, provides for 30-year 
prison terms. The statute passed today pro
vides for 10-year prison terms, which can be 
increased to 15 years when the safety or 
soundness of a financial institution is jeopard
ized. I continue to believe, along with the 
NAIC, that the fines should be increased to $1 
million, rather than the fines in the proposed 
statute of $250,000 for individuals and 
$500,000 for organizations. 

Finally, I will note that in the 102d Congress 
one word was added in the conference com
mittee, and included in H.R. 665, that remains 
troubling to those of us interested in the best 
possible regulation of the business of insur
ance. The adjective "financial" was added be
fore "reports and documents" submitted to 
regulators or examiners, as in proposed 
§ 1033(a)(1 )(A). As a former insurance regu
lator, I believe this is a troubling addition. The 
insurance-fraud proposal does not include a 
definition of "financial" or of "financial reports 
or documents". A number of reports and docu
ments are not explicitly "financial" in nature, 
but are nevertheless extremely important to ef
fective insurance regulation. In "Failed Prom
ises: Insurance Company Insolvencies," a re
port by the Subcommittee on Oversight and 
Investigations of the House Committee on En
ergy and Commerce, Committee Print 101-P, 
February 1990, the Subcommittee on Over
sight and Investigations suggested there were 
abuses connected to such nonfinancial infor
mation as applications for licenses; filings on 
holding company transactions; filings on par
ent-subsidiary transactions; and filings on 
mergers, consolidations, and acquisitions. 
With the addition of one word-"financial"-it 
is quite possible that fraudulent activities in 
these areas would not be covered as Federal 
offenses. Based on my 7 years of experience 
as the commissioner of insurance for North 
Dakota, I happen to believe that these are 
rather significant activities. I believe that this 
legislation, without an adequate definition of 
"financial", should not include that adjective. 

Mr. Speaker, the Senate has already 
passed an omnibus crime bill that includes an 
insurance-fraud statute. With our action today, 
I hope the 103d Congress will soon pass this 
provision. By making white-collar insurance 
fraud a Federal offense. we will give State in
surance departments a strong weapon in their 
fight against insurance fraud. 

RECOGNITION OF THE llTH 
ANNUAL JAMES JOYCE RAMBLE 

HON. JOHN JOSEPH MOAKLEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21. 1994 
Mr. MOAKLEY. Mr. Speaker, I rise today to 

recognize the 11th annual James Joyce Ram
ble. This road race is one of the truly extraor
dinary community events in my district and is 
unlike any other running event in the country. 

The Ramble takes place on the historic 
streets of Dedham, MA and is named for the 
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great Irish author James Joyce. Each segment 
of the course is named after a Joyce literary 
work and actors perform staged readings 
throughout the race. This along with traditional 
folk music, bagpipes, and Irish stepdancing, 
combine to create the unique and festive envi
ronment that is enjoyed by runners and spec
tators alike. 

At the heart of tr.is event is charity. The 
race has donated well over $20,000 to the 
Dana-Faber Institute for Cancer Research. I 
am confident that with strong public support 
and the assistance of the many fine sponsors 
it will continue being an important contributor. 

Beyond this fine charity work, the Ramble 
serves another equally important purpose. 
Each year the Ramble actively supports and 
petitions on behalf of an amnesty international 
writer and prisoner of conscience. This effort 
has raised public consciousness over the 
plight of a number of authors, most notably 
Vaclav Havel. 

This year the race is dedicated to Aung San 
Suu Kyi, a leader in Burma's democracy 
movement who has been held without charge 
or trial since 1989. Aung San Suu Kyi is the 
General Secretary for the National League of 
Democracy and her only alleged crime is the 
organization of peaceful protests. In her own 
words her protests are, "no more violent than 
is necessary to bank the keys of a typewriter." 
To date, she remains imprisoned with no con
tact with the outside world and there is no in
dication that she will ever be released. 

I join the James Joyce Ramble and Am
nesty International in urging the immediate re
lease of Aung San Suu Kyi on humanitarian 
grounds. We can not ignore this case. There 
is no justification for the indefinite imprison
ment of a peaceful activist, without a charge 
and without a trial. 

I would also take this opportunity to salute 
the Ramble collaborative, race founder Martin 
Hanley, the local Veterans of Foreign Wars, 
the American Legion and Disabled American 
Veterans, and the countless others who help 
organize the James Joyce Ramble and make 
it a success year after year. The spirit of char
ity and humanity that this event embodies can
not be overlooked. 

IN HONOR OF DONALD L. BROWN'S 
WORK ON BEHALF OF CHILDREN 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. HOYER. Mr. Speaker, I rise today to 
recognize and commend the accomplishments 
of an outstanding individual who has done an 
exceptional job of working for the health and 
welfare of the children in the Washington met
ropolitan region and throughout the United 
States. 

On April 30 this year, Mr. Donald L. Brown, 
president of Children's National Medical Cen
ter, will conclude 1 O years of service at the 
helm of that institution. 

Mr. Speaker, health care is one of the most 
critical issues facing America. The health of 
our children is paramount and we must invest 
in their well-being because they will determine 
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the future of our Nation. Today, young people 
in our community have a strong and vibrant 
health care facility to serve them because of 
the commitment and foresight of Don Brown's 
leadership at Children's National Medical Cen
ter. 

Today, Children's Hospital rests on a solid, 
enduring foundation. Our children, including 
those who live in Prince George's, Charles, St. 
Mary's, Calvert, and Anne Arundel Counties, 
which I represent, and children from through
out the region and, indeed, the country, con
tinue to have access to one of the finest pedi
atric hospitals in the world. We owe a great 
deal of thanks to Don Brown for his effective 
leadership. 

Don began his association with Children's 
Hospital in 1984, when he joined the hospital 
as executive vice president and chief operat
ing officer. In October 1986, he was named 
president and chief executive officer. Since 
then, he has provided outstanding leadership 
in guiding the development and growth of Chil
dren's Hospital. 

Born in Fort Sill, OK, Don graduated from 
Oklahoma State University in 1965 with a 
bachelor's degree in business administration 
and finance. Next, he received a master of 
business administration degree in 1978 from 
Central State University, in Edmond, OK. 
From 1965 to 1968, Don spent 3 years of ac
tive duty as a commissioned officer in the U.S. 
Army, serving in both command and staff 
roles. As a member of a combat air assault 
helicopter company, he delivered troops to 
combat operations and flew dust-off missions, 
picking up wounded soldiers and taking them 
to appropriate evacuation hospitals in Viet
nam. As he would tell you, this was his first 
experience in triage and trauma medicine. 

These events directed Don. He brought the 
Children's National Medical Center his prac
tical life experience, his single-minded deter
mination, his management skill, and his genu
ine vision for delivering the best possible pedi
atric health care. 

Mr. Speaker, the development of dozens of 
model national programs from child protection 
to trauma, and their consolidation at a finan
cially sound and robust institution, illustrate the 
story of Don's 1 O years of leadership at Chil
dren's National Medical Center. The evidence 
of his clear vision abounds and is visible in the 
expansion of Children's clinical and research 
programs, as well as its financial management 
and physical plant modernization. Don Brown 
significantly expanded the financial base of 
Children's Hospital. Don has overseen a long 
range capital development plan, comprised of 
major fund-raising efforts for expansion of the 
hospital's facilities, research, and patient serv
ices. For example, the hospital has grown 
from 442,000 square feet in 1986 to 617,000 
square feet in 1993. Space for research has 
grown from 30,000 square feet in 1986 to 
75,000 square feet in 1993. 

In addition, under Don's leadership, Chil
dren's expanded a number of its clinical activi
ties. The hospital developed a pediatric trau
ma service-a national model-to provide 
care to children suffering from serious injuries. 
A 17-member team responds each time a seri
ously injured child arrives at the hospital. Last 
year, more than 1,600 children were admitted 
to Children's trauma service. The survival rate 
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of trauma patients in the emergency room is 
more than 90 percent today. 

Mr. Speaker, I believe we all agree, Donald 
Brown has been the guiding light bringing the 
best possible service and medical treatment to 
children in our area. We, the people of the 
community, all owe a debt of gratitude for his 
years of dedicated service and join together in 
commending him for showing great determina
tion and commitment to Children's Hospital. 
We thank you for your service and wish you 
all the best in your future endeavors. 

STOP VIOLENCE AGAINST WOMEN 

HON. TIWE K. FOWLER 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mrs. FOWLER. Mr. Speaker, each year 
some 4 million women are battered by their 
partners. The pain and suffering imposed on 
these women merits the strongest response 
from Congress. I am pleased to see that the 
Crime bill includes the Violence Against 
Women Act, which will provide needed funding 
to combat sexual and domestic violence. 

In my district there are two facilities that 
offer alternatives for battered women. The 
Hubbard House provides a full range of serv
ices to victims of domestic violence, offering 
them safe refuge and an ability to overcome 
the challenges they face, rehabilitate their 
partners, and restore their lives to their fullest 
potential. 

The Victims Services Center, the brainchild 
of Jacksonville City Councilman Eric Smith, is 
a highly successful model program funded by 
the city of Jacksonville, foundations, and local 
businesses. It provides needed services to vic
tims of all types of crime including sex crimes, 
domestic violence, and crimes against chil
dren. 

Mr. Speaker, we need more programs like 
these. Support for the Violence Against 
Women Act will give battered women across 
this Nation new opportunities to put their lives 
back on track. 

TRIBUTE TO WILLIAM H. NATCHER 

HON. ROMANO L. MAZZOU 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. MAZZOLI. Mr. Speaker, I commend to 
the attention of my colleagues a tribute to the 
late William H. Natcher written by a very dear 
friend of mine from Louisville, who is also an 
eminently and nationally renowned pediatri
cian, Dr. Billy F. Andrews. 

Dr. Andrews has written eloquently about a 
giant of the Congress and a revered political 
figure in Kentucky. I am sure all of my col
leagues will enjoy Dr. Andrews' words about 
our late colleague, Bill Natcher. 
TRIBUTE TO U.S. REPRESENTATIVE WILLIAM H. 

NATCHER 

A perfect gentleman of the old school when 
duty, honor and country were highly re
spected and service in government one of the 
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highest expressions of that responsibility, 
such was U.S. Representative William H. 
Natcher of Kentucky. Truly a giant has 
passed from us. Many of his peers and many 
people would call him "noblest member of 
the American Congress. a true servant of the 
people ." When many spoke with this respect 
or lack of confidence in our elected rep
resentatives, we could all point with pride to 
our Representative William H. Natcher as a 
man with great integrity, ability and wis
dom. He will be greatly missed. 

He once gave me a profound statement 
about his philosophy of life which I would 
like to share: ·· I want to wear out, never to 
rust out. While I burn my candle on both 
ends, I hope to be able to enjoy every flicker 
of the flame of life." 

That he did! 
My response was the poem in "Ideals and 

Inspirations": 
LET YOUR LIFE LIKE A BURNING CANDLE BE 

Let your life like a burning candle be 
To cast light upon time for all to see. 
Let it have a wide base that is strong 
With a wick and enough wax to make it long. 
Let its base have a deep, deep cup 
Upon which the melted wax may sup 
To then prolong the flicker and the flame 
To capture actions worthy of your name; 
And, if fate is generous, to give you fame. 

We must try to live up to his example of 
high moral standards and conduct and be 
grateful for the life of service he gave to us. 
" Rest well thou good and faithful servant." 
There are many who loved you. 

TRIBUTE TO THOMAS J. ST ACK 

HON. LANE EVANS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. EVANS. Mr. Speaker, as a former ma
rine and co-chair of the Vietnam-era Veterans 
in Congress [VVIC], I would like to call our col
leagues attention to a story that appeared in 
Wednesday's Chicago Sun-Times about 
Thomas J. Stack. 

Mr. Stack recently died after a 17-year long 
fight against cancer. We should all be proud of 
this individual. After distinguishing himself in 
Vietnam by his bravery and devotion to his fel
low soldiers, he returned to the States and 
helped other Vietnam veterans readjust to ci
vilian life. 

[From Chicago Sun-Times, April 20, 1994] 
THOMAS J . STACK RESTORED PRIDE FOR 

VIETNAM VETERANS 

(By Steve Neal) 
He was among the more decorated soldiers 

of the Vietnam War. 
But Thomas J. Stack seldom talked about 

this combat record. 
On his return from Vietnam, Stack had a 

reunion in is basement with some of his pals 
from the Southwest Side. He wanted to know 
how they were doing. Stack never talked 
about himself much. But he helped a genera
tion recover its lost pride. 

Stack, 50, who died on Saturday after a 17-
year bout with cancer, was a sergeant in the 
9th Infantry Division in Vietnam who earned 
two Silver Stars, three Bronze Stars for 
valor and the Air Medal for taking part in 
more than 25 aerial missions over hostile ter
ritory. 

'·He was a hell of a man," said retired Gen. 
William C. Westmoreland, who commanded 
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U.S. forces in Vietnam from 1964 to 1968. 
··Tom showed great bravery and valor on the 
battlefield. He put his life on the line to pro
tect his men," Westmoreland said Tuesday. 
He recalled that Stack was among the more 
selfless men that he had known. 

In Stack·s final hours, his spirits bright
ened when he received a phone call from 
Westmoreland at St. Francis Hospital in 
Blue Island. Stack smiled when he got the 
call from his wartime commander. ··I just 
told him how much he meant to all of us and 
that we were pulling for him," said West
moreland, 80, who frequently corresponded 
with Stack. ··He's going to be missed." 

When he was under fire in Vietnam, Stack 
responded with toughness and courage. In 
the face of enemy fire, he dove into a stream, 
saved an American soldier from drowning 
and also captured a Viet Cong officer. While 
serving as a platoon leader, Sgt. Stack was 
under fire with his men behind a rice-paddy 
dike. Stack led a charge that wiped out five 
bunkers, rescued wounded American soldiers, 
and took heavy Vietnamese casualties. On 
another occasion when his platoon was under 
heavy fire. Stack led an assault that 
knocked out enemy snipers. Stack was a sol
dier's soldier. 

On coming home from the Vietnam War. 
Stack and other veterans were greeted by 
protesters who called them names. It both
ered him that Vietnam veterans weren't 
treated fairly. Stack was in Washington, DC 
in 1982 for the dedication of the Vietnam 
Veterans Memorial. He was deeply moved by 
the Wall and visited it often. 

As part of the healing process from the 
Vietnam era, Stack organized the 1986 Viet
nam Veterans Welcome Home Parade that 
brought more than 250,000· Vietnam veterans 
to Chicago. It was an extraordinary event. 
Westmoreland said Tuesday that Stack 
played an important role in the process of 
national reconciliation. "That cracked the 
ice. Vietnam was an unpopular war, and that 
rubbed off on the veterans," said 
Westermoreland. "But the Chicago parade 
cracked the ice on the country's attitude to
ward the Vietnam veteran and the veteran's 
attitude about himself. Other cities began 
honoring their veterans. Tom Stack started 
it all." 

Stack received thousands of letters from 
parents and children of soldiers who had died 
in Vietnam, from veterans and from families 
of surviving veterans that thanked him for' 
honoring the courage and sacrifices of Amer
ican soldiers. 

He was among the more heroic figures in 
his generation. 

THE AMERICAN SOCIETY OF TRA V
EL AGENTS' MARCH ON WASH
INGTON 

HON. EARL HUTIO 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. HUTTO. Mr. Speaker, I rise today in 
recognition of the American Society of Travel 
Agents' march today on Washington. We are 
indeed blessed to have among us in our beau
tiful city, these dedicated and hard-working in
dividuals who help turn our travel dreams into 
reality. 

Each year, with the help of travel and tour
ism professionals, thousands of tourists visit 
the sugar-white beaches of northwest Florida. 
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This industry has provided a boost not only to 
my district and State, but also to the entire 
Nation. The travel and tourism trade is the Na
tion's number one exporter, number two em
ployer, and it is estimated that it will be Ameri
ca's largest industry by the year 2000. 

The United States offers travellers and va
cationers more diverse and exciting opportuni
ties than any other nation in the world. And 
Americans have been taking advantage of 
these opportunities. A record number of indi
viduals and families are leaving home in 
search of either adventure or relaxation. 
Sometimes both. · 

Every time you see a visitor here in this his
toric city, chances are that a travel and tour
ism professional was instrumental in arranging 
some aspect of this educational trip. I would 
like to personally thank our Nation's travel and 
tourism professionals for bringing such fulfill
ment and happiness to the lives of so many 
individuals. 

MONROE HIGH SCHOOL VOCALISTS 
HONORED 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 
Mr. DINGELL. Mr. Speaker, I take great 

pleasure in rising today to recognize the tre
mendous achievements of the vocal perform
ance groups of Monroe High School in Mon
roe, Ml. 

Monroe High School's concert choir and 
singing groups, Generations of Sound and Ex
pressions, have been selected to represent 
the State of Michigan in the upcoming Nor
mandy Liberation and Bicentennial Music 
Celebration. Michigan's Governor has issued a 
proclamation recognizing these performers as 
the official Michigan representatives to this 
prestigious festival. As part of this highly re
garded event, taking place here in our Na
tion's capital from April 28 through May 1, the 
groups will perform at the Pentagon, the Navy 
Memorial, and the Lincoln Memorial. They will 
also perform during a wreathlaying cer_emony 
at the Tomb of the Unknowns at Arlington Na
tional Cemetery. 

Selection to represent the great State of 
Michigan in the Normandy Liberation and Bi
centennial Music Celebration is only the most 
recent accomplishment of this exceptional 
vocal music department whose hallmark is ex
cellence in performance. Director John C. 
Tyner, and Assistant Director Catherine 
Brodie, have worked with accompanist Noreen 
Monhollen to build a program that stands as a 
shinning example for schools in Michigan and 
throughout the Midwest. Their hard work, cou
pled with the dedication and perseverance of 
many gifted students, made the successes of 
the Monroe High School choirs possible. 

The Monroe High School singers have per
formed at many State music conferences, 
toured cities such a Toronto, Boston, St. 
Louis, New York, and Washington, and re
leased several outstanding recordings. In 
1992, the choirs received the distinct honor of 
being declared National Grand Champions at 
the National Music Heritage Festival in St. 
Louis. 
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Mr. Speaker, I am proud to pay tribute to 

the talented young people of the Monroe High 
School choirs who will be representing Michi
gan at the Normandy Liberation and Bicenten
nial Music Celebration. I am also pleased to 
recognize the outstanding achievements of 
this extraordinary program located in my con
gressional district. I hope my colleagues will 
join me in congratulating these fine musicians 
and their instructors who together have dedi
cated themselves to excellence. 

HONORING THE MILFORD, CT, 
SENIOR CENTER 

HON. ROSAL. DeLAURO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 
Ms. DELAURO. Mr. Speaker, as the Nation 

focuses on health care reform, it is important 
to recognize programs, organizations, and 
people who are working to obtain our national 
goals: Lowering costs of health care and 
broadening coverage so that all Americans 
can take advantage of the highest quality 
health care in the world. Through the leader
ship and initiative of residents of the Third 
Congressional District of Connecticut, south 
central Connecticut has many models of 
health care delivery worthy of recognition. 
Today, I want to honor one such program: The 
Pre-Day-Care Frail Program of the Milford 
Senior Center in Milford, CT. 

In a time of shrinking budgets and increased 
demands, many local governments find them
selves cutting back on the critical programs 
that enhance daily life for their residents. But 
the city of Milford has refused to allow budg
etary challenges to alter its role as a vital and 
responsible government. The Milford Senior 
Center stands as an example for all who are 
concerned with providing adequate care to our 
senior citizens. 

The senior center offers elderly residents of 
Milford an opportunity to share a good meal, 
go dancing, get exercise, play cards, or just 
visit with one another 5 days a week. With no 
cost to the participant, elderly residents can 
patronize the center as little or as often as 
possible, without having to worry about a fi
nancial burden or social stigma. 

Committed to assisting Milford's elderly in 
remaining active and independent, Executive 
Director Kathi McDonnell-Bissell, recognizes 
that the center has a responsibility to those 
residents whose fragile condition prevent them 
from visiting the center on their own. Equipped 
with coordinator, Betti Shey, several part-time 
nurses, and many, many committed volun
teers, the program provides seniors' care
givers with auxiliary care and a much needed 
break. In many cases, the center gives family 
members an opportunity to work outside the 
home that they would not otherwise have. Be
cause of the center, seniors can stay at home 
longer, and receive needed care and compan
ionship. On any given weekday morning, staff 
arrive at the homes of over 95 seniors, to as
sist them in getting dressed and transport 
them to the center. They remain at the center 
until late afternoon, enjoying the company of 
others and participating in a variety of social 
activities. 
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Mr. Speaker, the Milford Senior Center is a 

community response to a nationwide need. 
When an elderly pare.nt or spouse needs spe
cial care and the company of others, but their 
caregiver must work outside the home, Amer
ican families are often faced with a very dif
ficult decision. 

Fortunately, for the residents of Milford, they 
have a choice, a choice that works. The Mil
ford Senior Center answers the modern prob
lem of spiraling health care costs with old 
fashioned community support. It is taking Con
necticut residents one step closer to our na
tional heath care objective by providing acces
sible and affordable care to its elderly. Seniors 
can stay in the homes that they love, remain 
independent longer, and receive the care and 
companionship that they need. I applaud the 
Milford Senior Center and its Pre-Day-Care 
Frail Program for presenting the families of 
Milford with an alternative to costly, institu
tionalized and antiseptic care for our seniors. 

INTERNATIONAL SURFING 
MUSEUM 

HON. DANA ROHRABACHER 
OF CALIFORKIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. ROHRABACHER. Mr. Speaker, in the 
United States we take great pride in our peo
ple's athletic ability. In California in particular 
surfing is a sport that has captured our imagi
nation and impacted our culture. Huntington 
Beach is the location of the International Surf
ing Museum that claims international status 
and exclusivity. This museum is dedicated to 
the sport of surfing. Huntington Beach claims 
the title "Surf City, USA." 

This museum is the product of the vision 
and dedication of many generous surfing en
thusiasts. This museum celebrates the rich 
culture and the pioneers of this exciting sport. 
The sport of surfing encompasses dedicated 
sportsmen and women of all ages and walks 
of life. 

As a surfer it is with special pride that I an
nounce that museum directors Ann and Earl 
Beasley of Huntington Beach will represent 
the International Surfing Museum at the Inter
national Amateur Surfing Contest to be held in 
Brazil from May 1 through 17, 1994. 

Over 500 contestants from 40 countries in
cluding 25 surfers from the United States will 
participate in the world series of surfing. 

On behalf of the House of Representatives 
I wish all the U.S. contestants the best of luck. 

I also wish the International Surfing Museum 
in Huntington Beach, CA continued success in 
progress toward becoming the recognized re
pository of the memorabilia that will celebrate 
the history and culture of a sport in which I am 
pleased to participate. 

The foundation that operates the museum 
encourages all those interested in surfing to 
join in active participation through membership 
and donations of memorabilia from throughout 
the world so that there can be assembled in 
one place a definitive collection explaining of 
the history of this international sport. 

The International Surfing Museum is located 
at 411 Olive St. in Huntington Beach and I en-
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courage all who want to know more about this 
exciting sport to visit. 

U.N. MEMBERSHIP FOR TAIWAN 

HON. NEWT GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. GINGRICH. Mr. Speaker, as we mark 
the 15th anniversary of the passage of the 
Taiwan Relations Act, the legislative keystone 
governing United States relations with the 
people of Taiwan, it is an ideal time to reflect 
on the fact that there are still a handful of 
countries in the world that are not represented 
in the United Nations, and Taiwan (Republic of 
China) is one of these countries. The people 
and Government of Taiwan have expressed a 
strong desire to participate in the United Na
tions and its affiliated organizations. 

In the economic field, Taiwan is the 14th 
largest trading nation in the world; its gross 
national product is the world's 20th largest; its 
annual per capita income exceeds $10,000; it 
has the largest foreign exchange reserves 
worldwide at $80 billion; it is the United States' 
sixth largest trading partner. But Taiwan is not 
a member of the United Nations. 

In the field of democracy, Taiwan has begun 
to make exceptional progress in recent years 
toward establishing democracy and securing 
political freedoms for its people. Martial law 
was lifted, political prisoners were released, 
improvements were made allowing the people 
of Taiwan to exercise more basic freedoms. 
But again, Taiwan is not a member of the 
United Nations. 

Despite this economic and political progress 
and despite the people of Taiwan's wish to be 
recognized, Taiwan has never been rep
resented in the United Nations as a country. 
This gross lack of international recognition has 
left 21 million voices unheard in world affairs. 

Despite the possibility of China's threat of 
using its veto power, the past and current 
United Nations practices concerning the par
allel representation for the two Germanys and 
the two Koreas have set a useful and impor
tant precedent for both sides of the Taiwan 
Straits to be represented in the United Nations 
respectively. 

Mr. Speaker, the fact remains that 21 million 
residents of free and democratic Taiwan are 
not represented in the United Nations clearly 
goes against the United Nations principle of 
universal representation. With Taiwan's ever 
increasing economic and political importance, 
the argument which was used for China over 
20 years ago must be applied to Taiwan's cur
rent bid to enter the United Nations; Taiwan 
must now join the United Nations to strength
en the authority and prestige of the United Na
tions. 
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ACCESS TO RURAL HEALTH 

INFORMATION ACT 

HON. KARAN ENGLISH 
OF ARIZO:--iA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Ms. ENGLISH of Arizona. Mr. Speaker, 
rise today to introduce the Access to Rural 
Health Information Act. This legislation will 
help provide rural Americans with information 
they need to make sound decisions about 
their health. 

The Access to Rural Health Information Act 
would establish a toll-free rural health care 
telephone hotline, through which rural resi
dents can obtain information about medical 
services available in their area including physi
cian referrals, emergency services, preventive 
and prenatal care, immunizations, and the 
availability of counseling for substance abuse, 
domestic violence, and sexual abuse. Informa
tion about location of health providers, and 
travel times and directions would also be 
available. 

Mr. Speaker, 25 percent of all Americans re
side in rural areas like district 6 in Arizona. 
Rural residents are all too familiar with the 
frustration of trying to locate even basic infor
mation in areas of this country that have been 
traditionally underserved by the health care 
delivery system. Making sure that people can 
easily get this information is the first step to
ward improving access, quality, and cost con
tainment in rural areas. 

There is also a personal side to this story. 
Some health problems may carry a social stig
ma in small towns. In urban areas, all it takes 
is opening the telephone book to find a de
tailed listing of physicians, clinics, support 
groups, and other critical information about 
health problems. In rural areas, where people 
may have grown up with the only doctor in 
town, confidentiality may be a problem. A toll
free hotline will help people easily find a pro
fessional, confidential source from which to 
learn about various medical problems. 

My bill would require the existing State of
fices of rural health to administer the rural 
health care hotline. The office of rural health 
has done a tremendous job serving as a clear
inghouse for rural communities and health pro
fessionals who need to learn the newest medi
cal technology or to recruit a primary care 
physician. My bill would build on this success 
and make information available directly to the 
consumer. 

Rural America faces a tough challenge in 
providing health care to its residents. Pri
marily, these problems can be attributed to the 
lack of primary care providers, physical and 
economic barriers, and the fragile nature of 
rural health care delivery systems dependent 
on a sparse population base. When a rural 
area loses its doctor, it often loses its health 
care. 

Rural areas find it difficult to attract and re
tain medical professionals for many reasons. 
These include lower incomes earned by rural 
physicians, higher operating costs, heavier pa
tient case loads, and isolation from major 
medical facilities. In Holbrook, AZ., three pri
mary care physicians serve 7 ,000 residents. 

Even when a person drives 2 hours to seek 
care from a doctor, he or she may spend all 
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day waiting to get treated. The Winslow Indian 
Health Center, bu ilt in 1930, has a standard 3-
to 4-hour wait just for a basic appointment. 
These and many other medical facilities face 
doctor shortages and other serious problems. 

The deteriorating physical infrastructure and 
fragile nature of rural health delivery systems 
threaten access to care. Hospitals in rural 
areas struggle to stay open, and community 
and migrant health centers continually face 
uphill financial battles to remain solvent. In 
Globe, AZ, the only hospital shut down re
cently leaving an entire city and its surround
ing area without any needed medical facilities. 

Beyond the obvious problem of lack of med
ical facilities, rural Americans typically find 
themselves left out of the employment-based 
health insurance system. With a large percent
age of rural Americans working in seasonal 
jobs, in small businesses, self-employed, or 
unemployed, many lack any health insurance 
at all. In fact, over 7 million rural Americans 
are without basic health insurance, and are 
unable to pay high out-of-pocket costs for 
even routine, preventive treatment. 

Finally, one of the most critical health prob
lems associated with rural communities cen
ters around the problem of transportation. 
Sheer travel distance is a problem. Poor road 
conditions and bad weather can make travel
ing to seek medical treatment a hazard in and 
of itself. The lack of emergency medical serv
ices increases the risk of fatalities from car, 
farming, and other accidents. It is estimated 
that a well organized emergency medical serv
ice can cut injuries and deaths by as much as 
15 to 20 percent. 

There are complex, and unique problems 
facing rural Americans as they seek access to 
medical care. These issues must be ad
dressed in the context of the on-going health 
care reform debate. Many existing, innovative 
programs including the area health education 
centers, National Health Service Corps, and 
the development of telecommunications have 
already started to deal with access to care in 
rural areas. Building on these and other suc
cessful programs will help ensure quality, 
medical care to rural America. 

The development of integrated delivery sys
tems will enable rural communities to have im
proved access to medical services. Federal, 
State, and local entities can create incentives 
for hospitals, physicians, and other providers 
to participate in community-based systems of 
care. By identifying and working to support a 
town's health facility, communities can solidify 
their sole source of emergency, acute, pri
mary, and long-term care. Bringing together 
medical professionals and facilities to collabo
rate with one another will help address the 
health problems of underserved communities. 

Increased recruitment and retention of pri
mary care physicians will reduce the shortage 
of medical providers. A restructuring of the in
centives in training physicians to promote the 
education of primary care physicians will fur
ther reduce physician shortage areas. Physi
cians and health professionals are the corner
stone of a community's health care system. 
Without them, people lose their personal con
nection and sometimes only source of medical 
treatment. More equitable reimbursement for 
all providers as part of health care reform will 
enable more rural providers to better deal with 
the hardships of living in a rural community. 
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Improvements and innovations in tele
communications will enable rural doctors and 
patients to have improved access to medical 
technology and health information. The rural 
health hotline will be one of the important links 
to bring physician referrals and health informa
tion to many people who don't know where to 
find the closest doctor, wh ich may be an hour 
or two away, 

With the possibility of increasing numbers of 
primary care physicians, it will be critical for 
patients to be able to find new doctors in their 
surrounding communities. Another vital tele
communications link, telemedicine, has proven 
very successful in some of the pilot projects 
existing in rural States. With improved video 
technology, telemedicine can bring the knowl
edge and expertise from specialists located 
hundreds of miles away to the doctor's office 
of a rural practitioner. My bill says we should 
take telemedicine a step further. Let's use this 
technology to overcome some of the problems 
that limit access and impede efficient health 
services delivery in rural areas. 

Improving access to medical care for rural 
Americans is not an impossible task. Focusing 
limited resources on improving the number of 
providers and bolstering the existing health fa
cilities will go a long way in bringing medical 
care to more rural residents. Creative ideas for 
dealing with few health professionals and long 
travel times to reach doctors will enable rural 
residents better access to health services. 

A rural health care telephone hotline will 
help ensure that rural residents will be better 
able to locate a doctor when they need one, 
it will help people find emergency medical 
treatment. It will help people take advantage 
of preventive health services, gain medical in
formation on a confidential basis and learn 
where their health insurance is accepted. 

Mr. Speaker, I look forward to working with 
my colleagues to address the problems asso
ciated with rural health care access and deliv
ery. I urge support for the concept of easily 
accessible, toll-free health services information 
telephone hotline. 

ALL LOCKED UP 

HON. MAURICE D. HINCHEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. HINCHEY. Mr. Speaker, I ask that 
David Broder's thoughtful column on crime 
that appeared in last Sunday's Washington 
Post be included in the CONGRESSIONAL 
RECORD. He raises important questions about 
legislative responses to crime. Most impor
tantly, Mr. Broder points out that while preven
tion may be a more difficult strategy and really 
a tougher one than the simple slogans we 
hear about "getting tough on crime," it may be 
the more promising approach. Prevention 
starts with jobs, school, and job-training pro
grams that teach our young people values and 
give our children hope about their futures. I 
hope we can all give his ideas serious 
attention. 

[From the Washington Post, April 17, 1994] 
ALL LOCKED UP 

(By David S. Broder) 
Well before the end of the century, the 

United States will achieve the distinction of 
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having a million of its citizens in prison. We 
are not far from that now- more than 
925,000-and the number of prison inmates is 
growing almost as fast as the national debt. 
In the year ending last June 30 alone, prison 
population increased by 70,000. 

To visualize what that last figure means, 
think of putting high walls. triple-strand 
barbed wire and guard towers around en tire 
cities the size of Lynchburg, Va., St. Joseph, 
Mo., East Orange, N.J., or Appleton. Wis . 

The incarceration rate in the United 
States is almost three times that of Canada 
and six times that of Italy. Add in the half
million people being held in local jails on 
any given day, and you have a total that is 
even more impressive- or depressing. 

In the 1980s, the number in prison and in 
jail more than doubled. During that decade, 
the number behind bars grew at a rate 10 
times higher than the growth of the adult 
population. It was 17 times higher than the 
increase in serious crimes. 

Where all this will end is anyone's guess. 
One thing it is surely doing is straining the 
budgets of all levels of government. One 
thing it is not doing is easing people's fear of 
crime. Yet voters and politicians continue to 
believe that locking up criminals is the key 
to getting safer streets and neighborhoods. 

The House of Representatives is about to 
pass another crime bill, which will build 
more prisons to incarcerate still more thou
sands. The legislation includes a version of 
the popular "three strikes and you're out" 
requirement for lifetime sentences for those 
convicted of three violent crimes. It is more 
restricted in its language than the crime bill 
passed by the Senate late last year, but it 
still embodies the prospect of senescent 
former muggers spending their declining 
years in prison hospitals, while their 
grandsons' generation causes mayhem on the 
streets. 

Crime is at the top of almost every local 
news show and, not coincidentally, the issue 
voters say is most on their mind. Congress, 
which is nothing if not responsive, aims to 
give the people what they want. The quaint
ly named subcommittee on intellectual prop
erty and judicial administration of the 
House Judiciary Committee decided last 
month by voice vote to authorize $3 billion 
over 5 years to build new cells for repeat of
fenders. The Republicans tried to increase 
the amount to $10 billion. Next year, as we 
approach a presidential election, someone 
will undoubtedly bid $20 billion. 

Once you have convinced yourself that you 
can eliminate criminals by locking them up 
and throwing away the key, there is no limit 
to what you can spend. But there are some 
voices being raised to challenge the popular 
notion that punishment is the best way to 
reduce crime. 

I have cited several such reports in recent 
columns, and this week I received another 
one from the office of California Assembly
man John Vasconcellos (D). It is written by 
Joan Petersilia of the University of Califor
nia, Irvine , the director of the criminal jus
tice program at the RAND Corp., a private 
research organization with close ties to the 
Pentagon. 

The report reviewed California's get-tough 
strategy, which quadrupled the prison popu
lation between 1980 and 1992, and pronounced 
it a failure . " The analysis suggests that the 
much higher imprisonment rates in Califor
nia had no appreciable effect on violent 
crime and only slight effects on property 
crime," she said. 

To be fair , the crime bill passed by the 
Senate and the measure being debated in the 
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House do more than toughen penal ties and 
build prisons. They also finance additional 
police, drug treatment and crime prevention 
programs. But the keynote here. as in Cali
fornia , is the easy-to-sell .. three strikes and 
you 're out .. provision. 

Petersilia argues the futility of that ap
proach. ··If 34 million serious crimes are 
being committed in this country (as authori
ties estimate) and 31 million are never de
tected, the only way truly to reduce crime is 
to find some way to stop some of the crime 
from being committed in the first place.· • 

Most of the violent crimes are committed 
by young offenders, often when they are 
drunk or drugged-up and reacting to stress 
or giving vent to antisocial impulses. The de
terrent value of threatened long sentences 
for them is questionable, given the odds 
against their arrest and conviction. The only 
effective way to curb such crimes is not by 
punishment but by deterrence. 

Deterrence is difficult-and less emotion
ally satisfying than muttering "three strikes 
and you're out." It starts with effective po
licing and moves back to job-training, school 
and even preschool programs that instill de
cent values and equip youngsters with op
tions outside crime. That is the only ap
proach that will keep us from adding another 
million wasted lives to our prison popu
lation. 

DR. BENJAMIN REED SELECTED 
1994 DELTA CITIZEN OF THE YEAR 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 
Ms. KAPTUR. Mr. Speaker, on April 23, the 

citizens of Delta, OH, will honor Dr. Benjamin 
Reed as the 1994 Citizen of the Year. This 
prestigious honor is bestowed each year upon 
an individual of the community that embodies 
the solid values and giving spirit for which 
northwest Ohioans are known. Dr. Reed is a 
fitting example of why the nostalgia for small
town America is stronger than ever here in our 
Nation. 

Dr, Reed is one of those rare individuals 
whose generosity toward his fellow man 
knows no bounds. He is as devoted to his pa
tients as they are to him. Dr. Reed has helped 
some of his patients out financially when times 
were tough; and has given many young peo
ple in his community the financial boost they 
needed to further their education. 

For over 40 years, Dr. Reed has practiced 
medicine in the village of Delta. In addition, he 
has also served as mayor of Delta and as a 
member of the village council. Although he 
now lives in nearby Wauseon, he continues to 
stay active in all aspects of the community. 

Dr. Reed's professional commitments are 
numerous. For 30 years he has served as the 
Fulton County coroner, He is active on the 
staff of the Fulton County Health Center; and 
has served as past president for the Fulton 
County Medical Society, the Fulton County 
Heart Association, and the Northwest Chapter 
of the American Heart Association, as well as 
many other local and State medical organiza
tions. 

An avid sports fan, Dr. Reed devotes much 
of his free time each fall as team physician for 
the Pike-Delta-York local school system in 
Delta, OH. 
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A native of Athens, WV, Dr. Reed first came 
to Toledo to do his residency at Toledo Hos
pital. We are very fortunate that he decided to 
put down roots and raise his family here in 
Delta. 

On behalf of all the citizens of Delta, I would 
like to congratulate Dr. Reed on his selection 
as Delta's 1994 Citizen of the Year, and thank 
him for his years of dedication to improving 
the lives of all the citizens of northwest Ohio. 

NADO RELEASES TELECOM WHITE 
PAPER 

HON. RICK BOUCHER 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. BOUCHER. Mr. Speaker, the impor
tance of advanced telecommunications for 
economic development of our small towns and 
rural communities is detailed in a white paper 
released this week by the National Association 
of Development Organization [NADO] entitled, 
''Telecommunications and Its Impact on Rural 
America." 

The paper highlights the role that tele
communications applications can play in help
ing rural communities overcome the barriers 
that result from geographic isolation. It also 
serves as a timely reminder of the importance 
of consideration of rural America's unique 
needs when crafting telecommunications re
form legislation. 

The NADO white paper includes a set of 
policy goals and specific recommendations de
signed to ensure that the information super
highway not only traverses rural America, but 
also that rural communities are prepared to 
take advantage of its offerings. 

Included with my comments is a copy of the 
paper's executive summary. I urge my col
leagues to carefully consider the rec
ommendations contained therein in anticipa
tion of House action on H.R. 3626 and H.R. 
3636. 

EXECUTIVE SU'.\1'.MARY 

Telecommunications has significant poten
tial to contribute to economic development 
in rural America. Applications of informa
tion technologies in rural businesses, 
schools, health care institutions, and govern
ment agencies can help make those organiza
tions more efficient and effective, help them 
to overcome the ' -rural penalty" that results 
from geographic isolation, and help rural 
communities to diversify their economies. 
This report describes some of these applica
tions, and the opportunities they present for 
rural communities. 

For the full power of these opportunities to 
be realized, however. action is required by 
many different players in a number of juris
dictions and industries. We must work to
gether to meet two requirements: 

A rural public telecommunications infra
structure that is capable of supporting ad
vanced equipment and services at reasonable 
prices; and 

Community preparedness to make in
formed decisions about the planning, pur
chase, implementation, and evaluation of 
new information technologies. 

This report discusses the challenges raised 
by these two requirements. Changes in mar
ket structure and technological advance-
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ments are threatening many of our tradi
tional policies for achieving universal serv
ice , which leaves rural America especially 
vulnerable . We will need to find new means 
for assuring that all Americans have access 
to basic telephone service, and that, as new 
advanced services are made available in 
urban areas , they are introduced in rural 
areas , as well. 

The challenge to prepare rural commu
nities to use telecommunications tech
nologies effectively is just as formidable. We 
need new partnerships that will improve 
communication among telecommunications 
providers and policy makers, economic de
velopment professionals, and rural commu
nities. We must also look for new ways to in
form potential customers about tele
communications applications , and give them 
the skills to deploy those applications effec
tively . 

We suggest the following set of goals for 
the telecommunications industry and policy 
makers: 

1. Comparable Service Delivery: The tele
communications infrastructure in rural com
munities should support services that are 
comparable in quality, availability , and cost 
to those provided by urban infrastructure . 

2. Community Preparation: Rural commu
nities should be familiar with the types of 
telecommunications services available in 
their community , and have the skills to plan 
for, implement, and evaluate new services 
and equipment effectively. 

3. Access to Funding and Financing: Rural 
communities should have access to adequate 
capital financing and other forms of funding 
for telecommunications-related equipment 
and services. 

4. Economic Development Strategy: In 
each rural community, telecommunications
related development strategies should be in
tegrated with the larger economic develop
ment strategies of the community and re
gion. 

We have included several recommendations 
that will help achieve these goals. The rec
ommendations support the two requirements 
of creating an adequate and affordable tele
communications infrastructure and prepar
ing our communities to take advantage of 
such an infrastructure. 

Our first set of recommendations target 
national and state policies that assure rural 
America has an adequate and affordable tele
communications infrastructure . These rec
ommendations are based on the assumption 
that competition in the telecommunications 
industry is both desirable and inevitable , and 
that the role of policy makers should be to 
facilitate that competition and safeguard 
consumer interests. These recommendations 
include: 

Lift current restrictions on increased com
petition in the telecommunications industry 
including long distance telephone, local tele
phone and cable television services as well as 
manufacturing and other communications 
related services. 

Protect rural communities from potential 
negative effects from competition which 
may result in reduced capital investments in 
rural telecommunications through appro
priate timing of local competition and uni
versal service safeguards; 

Bring down long distance rates through in
creased competition and extended local call 
ing areas; 

Protect universal service funds and broad
en the base of contributors to universal serv
ice to include all providers of telecommuni 
cations services; 

Create a new definition of basic telephone 
service for all consumers that evolves over 
time to take advantage of new technologies; 
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Support infrastructure sharing between 

larger and smaller local telephone companies 
in order to allow rural customers access to 
advanced telecommunications services; and 

Provide incentives for local telephone com
panies to invest in rural telecommunications 
infrastructure through alternative state reg
ulations. 

The second set of recommendations target 
rural communities. telecommunications pro
viders, and economic development profes
sionals in order to help them prepare for the 
opportunities that an expanded information 
infrastructure provides in job creation and 
economic growth . These recommendations 
include: 

Include telecommunications strategies as 
a component within comprehensive, locally 
based economic development plans which are 
created in partnership with regional develop
ment agencies; 

Create opportunities for better commu
nications and interaction between tele
communications companies and economic 
development professionals; 

Better educate rural leaders in govern
ment, education. and key industries about 
telecommunications technologies and appli
cations; and 

Include the creation and funding of te le
communications strategies as an integral 
part of existing federal rural development 
programs. 

AMERICAN SOCIETY OF TRAVEL 
AGENTS ' MARCH ON WASHINGTON 

HON. SUSAN MOLINARI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 
Ms. MOLINARI. Mr. Speaker, I am pleased 

to announce that the American Society of 
Travel Agents [ASTA) will be conducting a 
march on Washington on April 21, 1994. I 
urge my colleagues to take this opportunity to 
meet with members of this vastly growing in
dustry which will be America's largest by the 
year 2000. 

Americans are talking advantage of travel 
and tourism in record numbers. From working 
couples seeking more frequent long weekend 
getaways, to older Americans looking for soft 
adventure, to families enjoying all inclusive re
sort and cruise packages, the travel and tour
ism industry is big business in this country, 
generating $350 billion in annual sales. The 
march will provide industry leaders with an op
portunity to discuss their concerns with Mem
bers of Congress. 

Foremost on AST A's agenda are the exces
sive industry taxes which have increased 75 
percent during the last 5 years. Congress 
must address the negative impact of these 
taxes on the travel and tourism industry, our 
Nation's No. 1 exported and second largest 
employee. Such taxation will force consumers 
to spend their discretionary dollars elsewhere, 
thereby severely limiting the travel industry's 
ability to compete effectively. 

The crime bill is another area of concern to 
AST A. The troubling rise in crime directed to
ward tourists has compelled AST A to advo
cate a crime bill which strengthens the pen
alties for crimes committed against domestic 
or foreign tourists. The group also focuses on 
educating the American public about battling 
telemarketing fraud. 
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Finally, I would like to take this opportunity 
to commend the travel and tourism industry for 
their extensive contribution to the success of 
our Nation's economy. I urge my colleagues to 
take this opportunity to address the concerns 
of one of our Nation's most important indus
tries. 

TRIBUTE TO TIMOTHY ALBIN 
HOPE 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mrs. VUCANOVICH. Mr. Speaker, I would 
like to take this opportunity to commend my 
constituent, Mr. Timothy Albin Hope, of Car
son City, NV, for receiving the Good Conduct 
Medal from the U.S. Air Force. 

Mr. Hope served in the U.S. Air Force from 
June 1979 through June 1983, and during this 
time, in addition to receiving the Good Con
duct Medal, he also received the Air Force 
Training Ribbon and the Air Force Longevity 
Service Ribbon. During his tenure in the Air 
Force, he ascended to the rank of staff ser
geant, serving in air base ground defense op
erations and also as a security specialist. 

While Mr. Hope's outstanding service record 
speaks for itself, I would once again like to 
take this opportunity to commend and con
gratulate him for his achievements and excep
tional service to his country. 

TRIBUTE TO LEOPOLD " POLDEK" 
PAGE-A LIVING REMEMBRANCE 
TO OSKAR SCHINDLER 

HON. TOM LANTOS 
OF CALIFORKIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. LANTOS. Mr. Speaker, "I am more than 
a survivor. I am a witness to the truth." These 
are the words uttered by Leopold Page upon 
recalling his experience in the Holocaust. I rise 
today to honor this man to whom each of us 
owes a lifetime of thanks. Leopold Page spent 
his life retelling the story of the man who 
saved his life and the lives of 1 ,200 others. 
Through Leopold Page's tireless effort and 
dedication to the task of remembrance, we 
have come to know the remarkable story of 
Oskar Schindler and the Schindler Jews. 
Leopold Page is a Schinglerjugen ("Schindler 
Jew") and, through his singular commitment to 
preserve the story and never let any forget, 
his effort culminated in the making of the 
major motion picture, "Schindler's List." 

Leopold Page was born Poldek Pfefferberg 
on March 20, 1913, in Krakow, Poland. A 27-
year-old professor at a Jewish high school in 
Krakow when the Nazis invaded Poland, Page 
joined the Polish Army to help defend his 
homeland. After fighting the Germans for 2 
months he was wounded, captured, and 
shipped back to Krakow, where he met his 
wife to be, Ludmila, and they were married in 
the Krakow ghetto. They were then sent to 
Plaszow, a forced-labor camp outside Krakow. 
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Like so many others, they were earmarked for 
certain death. It was there where they met 
Oskar Schindler and worked in his factory. 
They were designated essential workers and 
thus saved from certain death. 

In 194 7, Leopold Page left Poland and 
made a parting promise to Oskar Schindler 
that his remarkable effort would never die for 
he would tell the story over and over so that 
the world would not forget what happened and 
how the efforts of one man saved the lives of 
over 1,200. 

Leopold Page immigrated to the United 
States of America and settled in Beverly Hills, 
CA, where he opened up a leather shop. 
There he told anyone who would listen the un
believable story of Oskar Schindler. One day 
in 1980 someone listened. Acclaimed Aus
tralian writer Thomas Keneally walked in to 
buy a briefcase and spent the rest of the day 
transfixed as Leopold Page told his story. 
Keneally subsequently wrote the story and in 
1982 published the international best seller, 
"Schindler's Ark." This book was the inspira
tion and basis for Steven Spielberg's 1993 
film , "Schindler's List," which won the Acad
emy Award for Best Picture of 1993. 

Without Leopold Page's tireless commitment 
and a promise which he made, the story of 
Oskar Schindler would never have been told. 
As a result of Page's determination, millions of 
people have been educated, moved, and in
spired by the story of the Schindler Jews and 
the lessons of the Holocaust. I commend Mr. 
Page in the strongest possible terms for taking 
on the task of remembrance and educating 
our younger generation about an episode in 
history that must never be forgotten. In the 
words of Rabbi Levertow: "I, as a Rabbi 
should believe only in one God. But, I have to 
admit, for me there are two Gods; the second 
one is Oskar Schindler." Schindler, a Nazi, 
risked everything to save a people from the 
evils of his own government. He bribed Nazi 
officials and spent over 4 million Reichmarks 
to open a factory and purchase the lives of 
1 ,200 Jews who came to work for him in his 
enamelware factory. "To save one life is to 
save the world." This is really the story of two 
men joined by chance. One who gambled his 
life to save others; the other who pledged 
never to let the world forget. 

Leopold Page, who now goes by his original 
name Poldek Pfefferberg, talks to us not 
merely as a survivor, but as a witness. He has 
fulfilled his pledge and ensured that the les
sons of the Holocaust are never forgotten and 
for this we owe him an undying debt of grati
tude. In his continuing effort to enlighten, Page 
helps to administer the Oskar Schindler Hu
manities Foundation, which honors examples 
of man's humanity to man. He is an inspiration 
to all who fight racial hatred. Leopold Poldek 
Page tells us "hate is the biggest mental sick
ness which exists in humanity. There are 
never heroes, there is only destruction." 
Schindler would have agreed with him. 
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RANGEL AMENDMENT SUPPORTED 

HON. SANDER M. LEVIN 
OF :vt!CHIGAI\ 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. LEVIN. Mr. Speaker, I rise in strong 
support of the Rangel amendment to the Vio
lent Crime Control and Law Enforcement Act 
of 1994. 

The Byrne Grant Program funds many ef
fective crime-fighting activities across the 
country, allowing cities and States to target 
their own particular problems, and to find the 
solutions that work best for them. I am a 
staunch supporter of programs like this, that 
provide hard-pressed localities with additional 
resources and the flexibility to use them wise
ly. 

In the 17 suburban communities from Oak
land and Macomb Counties from Michigan that 
I represent, Byrne grants help fund our re
gional crime-fighting task forces. These multi
jurisdictional crime-fighting teams pool to
gether resources across community lines to 
combat narcotics, violent criminals, and car 
thefts. With the effective and dedicated leader
ship of our local chiefs of police and law en
forcement officers, these task forces have 
been a major crime-fighting force. 

In fact, all of our communities are involved 
because they recognize that crime does not 
respect municipal borders. In some of our 
smaller communities, these regional task 
forces are absolutely vital to combatting crime. 

Byrne grant funding provides needed 
sources to fight crime in the ways most effec
tive for our communities. That is why I strongly 
support this amendment, and why I will con
tinue to support full funding for the Byrne 
Grant Program. I urge all my colleagues to do 
the same. 

PERSONAL EXPLANATION 

HON. JAMES A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. BARCIA. Mr. Speaker, I would like to 
take this opportunity to acknowledge the fact 
that I voted in error yesterday when voting on 
Representative McCOLLUM's equal justice 
amendment to H.R. 4092, Violent Crime Con
trol and Law Enforcement Act. I should have 
voted in favor of the amendment and I would 
like to explain why the amendment is correct. 

I have always been a supporter of the death 
penalty, when available and appropriately 
used. Under current law a jury is prohibited 
from considering race in determining a sen
tence for a defendant and therefore, I feel that 
the current language in the crime bill, the so
called Fairness in Death Sentencing Act which 
would permit a capital case defendant to intro
duce statistical data regarding race at the sen
tencing phase, would effectively abolish the 
death penalty. 

The Supreme Court has specifically rejected 
a statistical premise similar to that suggested 
in the language of the bill in McCleskey versus 
Kemp. In that case, the Supreme Court re-
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jected claims that statistical showings of ra
cially discriminatory patterns in the application 
of capital punishment proves the death penalty 
is being administered in violation of the eighth 
and fourteenth amendments to the U.S. Con
stitution. 

The language in the crime bill permits a 
major change in focus in our criminal justice 
system. Instead of focusing on the particular 
facts of the case and on whether the individual 
defendants committed the charged offense, 
the sentence outcome will hinge on the collec
tive statistics in other unrelated capital cases. 
Capital case decisions are supposed to be 
race neutral. Rather than minimizing the risk 
of race considerations this language in effect 
introduces "race consciousness" into capitol 
cases. 

Furthermore, it is virtually assured that the 
compliance of the State with the bill's require
ments will be relitigated in every Federal ha
beas proceeding. If a defendant can show the 
State failed to comply in any manner with the 
data requirements or failed to provide suffi
cient funds for presentation of the discrimina
tion claim, that claim can be determined inde
pendently in Federal court, as if the State de
terminations never occurred. This will provide 
great incentive fc~ defense counsel to litigate 
the compliance issue in each Federal case. 
The current language in the bill imposes a 
burden on the prosecution that is too onerous 
and places an expense on the taxpayers that 
is too great. 

Because of the aforementioned reasons, I 
respectfully submit this statement in expla
nation of my error. Mr. McCOLLUM's amend
ment, which would codify the current law pro
hibiting a defendant in a capitol case to intro
duce statistical data at the sentencing phase 
of a trial is the correct path, and the one I in
tend to use. 

THE 187TH ANNIVERSARY OF THE 
WASHINGTON LIGHT INFANTRY 
BATTALION OF CHARLESTON, SC 

HON. ARTHUR RAVENEL, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. RAVENEL. Mr. Speaker, the following 
speech was delivered by my constituent, Maj. 
Gen. Roy E. Moss, U.S. Marine Corps [re
tired], before the Washington Light Infantry 
Battalion of Charleston, SC, on the occasion 
of their 187th anniversary. I believe that all 
Americans will appreciate and benefit from its 
reading. 

The speech follows: 
SPEECH BY MAJOR GENERAL ROY E. Moss, 

USMC [RET.] AT THE 187TH ANNIVERSARY OF 
THE WASHINGTON LIGHT INFANTRY, 
CHARLESTON, SOUTH CAROLI.'.'IA, FEBRUARY 
22, 1994 
Thank you Colonel Seigling for that nice 

introduction. 
General Westmoreland, General Cook, Con

gressman Ravenel and the distinguished gen
eral officers and other friends here at the 
head table, and to all of the many members, 
friends and supporters of the Washington 
Light Infantry here tonight, let me say how 
pleased I am to be here with you this 
evening. 
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Colonel Likes. let m e congratulate you and 

your organization on this-its 187th anniver
sary. I have read the history of your organi
zation a nd it is replete with distinguished 
service to country. State and community . I 
am certain the next 187 years for the Wash
ington Light Infantry will be equally distin
guished. 

The other even ing. my wife and I were 
talking about America and especially how 
blessed we were as a nation to have had men 
like Washington and Lincoln at their mo
ments in history. George Washington. for 
whom this organization is named, was cer
tainly a man of destiny . . . first leading the 
fl edgling armies that won our independence 
and later becoming a magnificent statesman 
and our first president. He also had a major 
voice in the development of our remarkable 
Constitution in 1787 . What a magnificent leg
acy he left us! 

Then , my wife and I began wondering what 
it would be like to bring Washington and 
Lincoln back to life for a short time to see 
this land they had such force in shaping. 
Imagine with me for a moment, the brief re
incarnation of George Washington so that he 
might see and learn about the America of 
1994. I'm certain he would be awestruck with 
our modern transportation systems, commu
nications networks , the results of the expan
sion westward and the great cities in this 
land of ours. However, since Washington was 
a man of the world, I am confident he might 
ask about our place in the world today . We 
can recall that he had concerns for our na
tional security during his lifetime and I am 
certain he would want to know today if the 
freedoms he and his men fought so valiantly 
for were still intact. And ... I think if we 
explained the history of America over the 
last 100 years to him and asked him about 
the challenges of today .. he would agree 
that we are indeed at one of the great inter
sections of history. 

For today is a time when the old world 
with its special problems ... is giving way 
to a new world ... a world with its own set 
of unique challenges. The world that is end
ing is the world shaped by World Wars I and 
II ... and by the long cold war that fol
lowed. 

After the Second World War .. . we were 
forced to wage a long war of ideas against a 
deadly, implacable foe * * * but it was a war 
of ideas that also required action. In Korea 
and Vietnam we put steel and blood behind 
our words as part of the grand strategy of 
containment. We've won this long war. 
Along the way there were defeats and partial 
victories but in the final analysis our tri
umph has been complete. The professional 
soldiers * * * sailors * * airmen and marines 
along with their counterpart citizen soldiers 
* * * who fought in the cold and snow of 
Korea and the heat and humidity of Vietnam 
* * * and in a dozen other places from Leb
anon to the Dominican Republic * * * made 
our victory possible. 

Unfortnnately, the aftermath of victory 
isn't always neat, clean or even final. Uncer
tainty is the defining characteristic of the 
new world we 're entering. The residue of the 
cold war doesn ' t present a set of problems 
that can be solved by a second Congress of 
Vienna. Even Metternich would be chal
lenged by the global complexities of the cur
rent international security situation . 

Bearing this in mind, I'd like to talk about 
the strategic landscape of the world that 
confronts us at the end of the twentieth cen
tury * * * the world we're going to have to 
deal with in the decades ahead. We 've set 
aside our grand strategy of containment 
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* * * it worked * * * but it's over now. The 
bipolar world * * * that of we and the Soviet 
Union * * * that dominated all of our defense 
planning is obsolete. And it became obsolete 
virtually overnight. The stunning visual 
image of the Berlin Wall coming down in No
vember 1989 will forever be the symbol of 
three key events that outline this hinge of 
history: 

The end of the Warsaw Pact as a coherent 
alliance; 

The disintegration of the former Soviet 
Union; and 

The birth of democracy in Eastern Europe. 
But the post-containment world is more 

confused * * * and at least as violent * * * as 
the old bipolar one. This world will continue 
to require the United States * * * the only 
military and economic superpower left 
standing * * * to be an active player on the 
international scene. We may not be Bis
marck's "honest broker" in all cases, but we 
will have to remain engaged. Regional 
threats have now replaced the ·· evil empire ' '. 
But as we saw in Kuwait, even regional 
threats can be very dangerous to world sta
bility. 

While we certainly dominate the global 
balance of power, that superiority becomes 
less obvious and more difficult to apply with
in a regional environment. And, frankly, I 
believe our strategy and outlook for the fu
ture is going to be regional in nature. There 
are some dangerous bullies out there. As 
Colonel Harry Summers, a noted army histo
rian has said, "There are tigers out there" 
* * * and some are stalking us. This con
fused, violent picture is the backdrop against 
which our national defense must be planned. 

Quite reasonably, many Americans are de
manding more butter and fewer guns. As a 
result, we're in a period of steep decline of 
defense spending. This decline is probably 
steeper than you might realize. Let me share 
a couple of details with you: the 1994 Defense 
budget represents the ninth year in a row 
that DOD budgetary authority has declined 
when measured in constant dollars. The 
spending level for defense as a percentage of 
the GNP is the smallest since 1948. The pro
curement account to replace equipment and 
take advantage of new technology alone has 
declined 64% over the same nine year period. 
The military services are on track to 
have ... by 1997 ... the fewest number of 
men and women in uniform in 57 
years . . . or since 1940. 

While some of this drawdown is reasonable 
to undertake, in our quest for butter, we 
must keep some guns. And, like college tui
tion, in this technological age, the price of 
guns continually rises. I certainly don't be
lieve we can solve all of 'the ills of society 
with the defense budget ... but we can cer
tainly cripple our own defense through poor 
overseas military installations as part of 
this draw down. There is also the difficult 
business of closing 79 bases and installations 
here in the United States including our own 
naval base right here in Charlestown. That's 
a massive realignment of resources. 

I'd like to make a point that we need to 
keep in mind as we think about how to use 
the military element of our national power. 
We can't always choose when and where we'll 
have to fight. All states don't behave ration
ally. For example . . . Japan in 1941 . . . 
North Korea in 1950 ... and Iraq in 1990 
weren't operating within the same rational 
calculus that shapes our own foreign policy. 
Unfortunately, Americans sometimes tend to 
see others through the mirror of our own mo
tivations and likely actions. This has hurt us 
more than once in the past ... as we found 
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that our military force was unequal to our 
diplomatic intent. A failure to deter . . a 
failure to field and maintain credible Armed 
Forces ... often leads to war ... and some
times not at a time and place of our choos
ing. So, how we defend our Nation in this 
strange new world is both straightforward 
. . . yet difficult. We must be ready. . both 
for the rational and the obvious . . and also 
for the irrational and the unexpected. 

Our ability to deter. and defend if need be. 
will a lways remain linked to the quality of 
our Armed Forces. We don't know were. we 
can't predict accurately when, but on one 
thing I'll give a stiff wager: the United 
States will again commit its young sons and 
daughters to conflict; and as much as we 
might hope that it will be the sterile, pre
cise, video-game, hi-tech. low or no-casualty 
conflict some strategists would like, it will. 
unfortunately, involve infantry, and mud 
and rifles . . . and body bags. 

A quick look at where this could happen: 
First. there is the running sore that is 

Bosnia. In the Balkans, the armed ethnic 
factions of the former Yugoslavia ravage the 
economic life of the affected region. to say 
little of the senseless loss of innocents 
caught in the struggle. It tears the heart to 
witness ... through the immediacy of tele
vision . . . the maimed children and the 
cruel obstruction of humanitarian relief. 

Despite our very real concern for this trag
ic situation, the question of United States 
intervention must turn on how many dead 
young Americans we are willing to see come 
home, and, how much national treasure we 
are willing to expend. 

While America is doing a number of things 
now to support the United Nation's effort, we 
are all concerned about an expanded role for 
our forces without a substantive, clear, po
litical agreement, ratified by all of the par
ties. Yes ... the situation there is a tragedy 
... but the painful fact is that we can't af
ford to become militarily involved in every 
tragedy across the globe that screams for 
help. Before committing our military forces, 
we must apply a discriminating test that 
balances the probable risk ... measured in 
American blood and treasure ... against the 
probable gain . . . measured in national, 
international and regional interests. 

In Somalia, the 1992-1993 operation "re
store hope", categorized as a "humanitarian 
intervention" ... was to save as many dying 
Somali lives as possible. The irony of Soma
lia for Americans is that our troops were 
fighting ... even killing ... to feed people 
and to save lives. To date. our share of the 
bill for Somalia is estimated to be about $10 
billion . .. and, it has been estimated we 
saved one million human lives. We should be 
proud of this. But in a time of significant fis
cal contraction, where we choose to apply 
force must ... as in the case of Bosnia ... 
involve a careful risk-gain balancing act. 

Last, let me turn closer to home. Many of 
you will remember the scenes of the USS 
Harlan County, an amphibious ship, being 
turned away from Port au Prince, Haiti. In a 
nutshell, this summarizes many of the prob
lems we are going to face in this new world. 
Under what circumstances are we going to 
intervene in the internal affairs of a sov
ereign nation? America no longer practices 
gunboat diplomacy. 

These three situations ... Bosnia, Soma
lia and Haiti ... like all politico-military 
crises ... have a common thread: their ulti
mate solution must be political and eco
nomic, not military. Geography, the con
cerns of our own citizens. and the inter
national diplomatic situation all militate 
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against· the unrestrained use of force ... 
force that in all of these situations might 
well have been counterproductive. Although 
we possess . in relative terms ... vir
tually unlimited force, we don·t have the au
thority, and in many cases the will, to wield 
it unrestrained. 

We stand on the verge of a new world . . . 
a world we won by our long vigil of contain
ment. but a world full of new dangers and re
sponsibilities. I see this new era as a time 
when our so ldi ers . sailors, airmen and ma
rines are going to be used more and more fre
quently. for diverse and challenging tasks 
... from major regional contingencies ... 
to peacekeeping ... to deterrence, and ev
erything in between. 

As long as we recognize that the military 
element of power must be truly credible and 
up to the tasks we may require it to under
take, the security of our Nation should con
tinue in good order. To maintain credible 
Armed Forces will require a continuing will
ingness by the American people to bear the 
burden of defense . .. and I believe they are 
willing to do this especially when they un
derstand the issues and problems confronting 
us, and the dangers of a short-sighted 
downsizing of our defense capabilities. As 
Secretary of the Navy John Dalton has said, 
we must rightsize . .. not just downsize. 

The price of freedom in an unfriendly 
world has always been steep. George Wash
ington knew this very well. In my mind's 
eye, I can see quiet, green American military 
cemeteries on foreign shores .. .. From the 
Meuse-Argonne to Omaha Beach, to the Phil
ippines ... . All testimony to the courage of 
American fighting men and women who have 
gone forth when needed. Through their cour
age we now have a new world for a new gen
eration, and that's a very fine legacy for us 
all. 

As we look forward to this new world, we 
mustn't forget the underlying lesson that 
America·s wars in this century have taught 
us ... a lesson purchased in blood . .. and 
that is this: the forces that defend our Na
tion must have the capabilities to meet not 
only the crises we can anticipate and prepare 
for . .. but also the unforeseeable and un
comfortable hot spots . . . the threats to 
freedom that are certain to arise in this new 
and uncertain world. To do this will require 
some difficult trade-offs for American citi
zens. But as we continue our very good start 
into this post-cold war world, these are les
sons that are too bloody to be forgotten and 
too dear to be re-learned. 

I'm certain if General Washington were 
here tonight, he would be proud of what our 
Nation has accomplished .... And I know 
he would share our concern for the future. 
The price of freedom . . . in his time and 
ours . . . has never been something we ca~ 
simply take for granted. 

Thank you very much and may God con
tinue to bless this very great land of ours. 

HEALTH CARE QUALITY IMPROVE
MENT ACT AMENDMENTS OF 
1994, H.R. 4274 

HON. RON WYDEN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. WYDEN. Mr. Speaker, 7 years ago, 
President Ronald Reagan signed into law the 
Health Care Quality Improvement Act of 1986, 
that established the National Practitioner Data 
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Bank to keep track of disciplinary and mal
practice actions against physicians and other 
licensed health professionals. 

The data bank was the first national system 
designed to keep incompetent medical provid
ers from slipping through the cracks in the 
American system for ensuring quality medical 
care. By helping to weed out substandard phy
sicians, the data bank is a tool to reduce the 
number of botched surgeries, missed diag
noses, adverse drug reactions, and resulting 
high medical bills. 

The 1986 law requires hospitals and health 
maintenance organizations [HMO's] to check 
the data bank for information on doctors they 
might hire or grant privileges to. This obliga
tion is backed-up by real financial incentives 
for hospitals and HMO's to watchdog the phy
sicians they allow to be part of their team. 
Under the law, hospitals and HMO's are le
gally responsible for acting on the basis of the 
information in the data bank. If a hospital or 
HMO fails to check a doctor's record in the 
data bank, they are nonetheless accountable 
for knowing what is in the data bank. 

Setting up the data bank has been an enor
mous and unprecedented undertaking. It took 

. years to get necessary appropriations and to 
work out the bugs in the new system. But this 
year, the National Practitioner Data Bank won 
the prestigious Federal Leadership Award for 
excellence in government information tech
nology. According to the judges, the data bank 
can now be accessed electronically by hos
pitals and HMO's, error rates have been re
duced, and the time needed to respond to 
hospital and HMO inquiries submitted on 
paper have been reduced to only 5 days. All 
this has been accomplished while administra
tive costs have been cut by 75 percent. 

Within the next 30 days, three major com
mittees of the House of Representatives are 
likely to finish work on national health reform 
legislation that may completely restructure the 
health care system in this country. Many as
pects of health reform are uncertain. But this 
much is clear: Tomorrow's consumers are 
going to be asked to be more involved in the 
choice of their health care and their providers. 

In my judgment, if the reformed health sys
tem is to be built on the principle of consumer 
choice, consumers must have ready access to 
reliable, comparative information on quality. 
It's not enough to give consumers information 
on the quality of health insurance plans. A 
plan may be the key component of the health 
care system to economists and providers, but 
consumers are more interested in the quality 
of care provided by doctors, hospitals and clin
ics. In fact, when they can afford to, people 
choose their health plans because of which 
doctors the plan will let them see. 

No matter how elegant the new health care 
system is in its conception, it will fall apart if 
it's built on top of a rotten foundation of 
skimpy and fragmented information on cost 
and quality. At the very least, consumers have 
a right to know more about which health care 
providers they may wish to avoid. Unfortu
nately, Americans today have more perform
ance information available to them when pur
chasing breakfast cereal than when choosing 
a heart surgeon. 

The last thing consumers need or expect 
from national health reform is for the Federal 
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Government to withhold vital quality informa
tion from them. Yet, that is exactly what is 
going on today. For example, consumers are 
denied access to information in the Govern
ment's possession that would reveal whether 
the doctor treating them is one of the 13,000 
doctors disciplined by a medical licensure 
board or hospital peer review committee in the 
United States in the past 2 years. 

This information is contained in the National 
Practitioners' Data Bank, but the consumer 
whose taxes are deposited in the Treasury to 
pay for the data bank are not allowed to with
draw information from it. 

The public has a tremendous and justifiable 
appetite for information on disciplinary actions 
and other indicators of poor quality care. At a 
minimum, this means that the National Practi
tioner Data Bank must be open to the public. 

In a health reform debate filled with partisan 
maneuvering and sniping, Mr. KLUG and I are 
undertaking a bipartisan, common sense initia
tive to let the public know the names of doc
tors who have paid multiple malpractice pay
ments, or who have been sanctioned through 
hospital disciplinary actions or State licensure 
boards. 

The legislation was are introducing today 
would open up the National Practitioner Data 
Bank, and will help consumers avoid some of 
the worst providers and repeat offenders. As 
the principal sponsor of the legislation creating 
the data bank, I intend to push for enactment 
of this legislation in the health reform legisla
tion being marked up this month by the En
ergy and Commerce Committee. 

86th ANNIVERSARY OF THE CRO
ATIAN SONS LODGE NO. 170 OF 
THE CROATIAN FRATERNAL 
UNION 

HON. PETER J. VISCLOSKY 
OF I:'.'IDIA!\A 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 
Mr. VISCLOSKY. Mr. Speaker, it is my dis

tinct honor to congratulate the Croatian Sons 
Lodge No. 170 of the Croatian Fraternal Union 
on the festive occasion of its 86th anniversary 
and "50-Year Member" banquet. 

This year the Croatian Fraternal Union will 
hold this gala event at the beautifully ren
ovated Croatian center in Merrillville, IN. Tradi
tionally, the anniversary ceremony includes a 
recognition of those members who have 
achieved 50 years of membership. Honorees 
who have pledged their allegiance include: 
Barbara Augustinovich, Ann Babich, Elizabeth 
Baricevich, Catherine A. Bartkowski, Ludwig 
D. Bishop, Ann J. Bubas, Violet Burke, John 
Carija, Margaret Dittman, George Frankovich, 
Frank Gass, Karmela Gerovac, Rose M. 
Glibota, George Katunich, Anna J. Krpan, Eliz
abeth Lichari, Anna M. Lieber, Irene Lugar, 
Peter John Milobar, Michael Mysliwy, Frances 
Offineer, William J. Poje, Rudolph V. 
Rujevcan, Margaret Sibincic, John Svaco, 
Mary Torie, Helen Vale, Doris Wayton, Kath
erine B. Wilkening, Anne Wozniak. 

These loyal and dedicated individuals, share 
this prestigious honor with a total of 256 addi
tional lodge members who have attained this 
status. 
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This memorable day begins with mass at St. 

Joseph the Worker Catholic Church in Gary, 
IN, officiated by the revered Father Benedict 
Benakovich. The regular monthly meeting will 
follow, to be succeeded by the anniversary 
banquet. Croatian Fraternal Union national 
secretary-treasurer, Edward W. Pazo, will be 
this year's distinguished guest speaker. Fes
tivities will be enriched by the music of the 
Croatian glee club, "Preradovic," directed by 
brother Dennis Barunica and by the Hoosier 
Hrvati Adult Tamburitza orchestra, directed by 
Ed Sindicich. The Croatian Junior 
Tamburitzans, under the direction of Dennis 
Barunica, as well as the Drina Tamburitza or
chestra with Brother Jack Tomlin will perform. 

I am proud to commend lodge president 
Elizabeth Morgavan, as well as every member 
of the Croatian Fraternal Union Lodge No. 
170, for their loyalty and radiant display of 
passion for their ethnicity. It is my hope that 
this year will bring renewed hope and prosper
ity for all members of the Croatian community 
and their families. May this 86th anniversary 
celebration and 50-year membership banquet 
prove to be most joyous. 

ANNUAL CELEBRATION OF EARTH 
DAY 

HON. RICK LAZIO 
OF l\EW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. LAZIO. Mr. Speaker, I am pleased to 
join my colleagues in the observation of the 
24th annual celebration of Earth Day. We, as 
a people, have a shared responsibility to pro
tect and preserve our natural resources. The 
way we respect and care for our environment 
is not only essential for maintaining life on 
Earth as we enjoy it today, but necessary for 
the survival, prosperity, and quality of life of 
future generations. 

Earth Day festivities and programs take var
ious forms all around the country. I am espe
cially enthusiastic about the level of commit
ment to the environment demonstrated by my 
Long Island constituents. Residing on a thin 
strip of land with a population in the millions, 
Long Islanders are acutely sensitive to the 
need to protect and preserve our environment. 
Recent severe Nor'easter storms and the re
sulting Atlantic waves have pounded Long Is
land's protective barrier beaches and threat
ened the south shore, bringing the problem of 
beach erosion forcefully to our attention. Our 
single-source aquifer, responsible for almost 
all of Suffolk county's water supply, strength
ens our determination to guard against pollut
ants and contaminants. The alarmingly high 
incidence of breast cancer in our area, and 
the ongoing studies which seem to indicate 
that environmental factors may be a causal 
factor, reinforce our belief that the health of 
our environment directly effects the health of 
us all. 

These serious concerns, however, are not 
the only unique environmental characteristics 
affecting residents of Long Island every day. 
The miles of coastal shoreline and sandy 
beaches-packed with thousands of sunbath
ers and swimmers on warm sunny days-are 
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an integral part of summer on Long Island. 
The nine wildlife refuges which make up the 
Long Island National Wildlife Refuge Complex 
received over 350,000 visits in 1992. From the 
Fire Island National Seashore, to the South 
Shore Estuary, to the many beautiful parks 
that enhance our communities, Long Island's 
sensitive island ecosystem provides residents 
with a unique appreciation for environmental 
concerns. 

On the national level, steps to improve the 
environment have increased since the time of 
the first Earth Day on April 22, 1970. In
creased public awareness is primarily respon
sible. In the past 24 years, we have witnessed 
the enactment of a number of landmark envi
ronmental laws including the Clean Air Act 
and the Clean Water Act; the Superfund pro
gram to clean up hazardous waste sites; and, 
the enactment of the Ocean Dumping Ban Act 
to stop the dumping of sewage sludge into our 
oceans. 

The 103d Congress has a number of impor
tant environmental bills on its agenda. Reau
thorization of the Marine Mammal Protection 
Act and the Endangered Species Act will 
hopefully be completed this session. It also is 
my hope that Congress will approve H.R. 
1345, a bill to elevate the Environmental Pro
tection Agency to Cabinet-level status. I am an 
original cosponsor of this proposal. 

In addition to these important bills, on No
vember 3, 1993, I introduced H.R. 3727, the 
Environmental Defense Act of 1993. The goal 
of this legislation ultimately is to create a na
tional academy, based on the model of our 
Nation's military service academies, to train 
environmental engineers and other environ
mental professionals. H.R. 3727 calls for the 
Department of Education to conduct a study 
on the feasibility of creating this Environmental 
Academy. I firmly believe that this academy 
would greatly assist our efforts to protect 
America's environment, public health, and in
creasingly endangered natural resources. 

Without public participation and support, 
however, all the legislation in the world is not 
sufficient to properly care for our environment. 
I applaud the extensive efforts that citizens 
such as those of Long Island have made. I en
courage people to join or organize community 
service groups and become educated and ac
tive on issues affecting the environment. Earth 
Day is the perfect opportunity to reflect on the 
natural bounty of our planet and for people to 
get involved in projects designed to protect it. 

THE 40TH ANNIVERSARY OF 
ANNANDALE HIGH SCHOOL 

HON. LFSLlE L. BYRNE 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mrs. BYRNE. Mr. Speaker, I will soon have 
the pleasure of celebrating with my constitu
ents the anniversary of Annandale High 
School. Annandale High School is home to 
approximately 2,000 students in Fairfax Coun
ty and has produced well-educated, athletic, 
and gifted young adults for 40 years. 

The school was opened on September 1 , 
1954, to 1 ,000 students who came from over-
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crowded neighboring schools. But, it was only 
1 short year later than the community outgrew 
the original facility and constructed a 12-room 
addition. They have continued to grow and 
have offered the highest quality education to 
thousands of Northern Virginia students over 
the years. In 1993 alone, they boast four na
tional merit scholars, three national merit final
ists, and four semi-finalists. 

Testimony to the good will engendered by 
Annandale High School faculty and staff over 
the years is that 1 O teachers on staff are 
alumni of the high school, including varsity 
football coach, Richard Adams. As a student 
athlete, Coach Adams helped to lead the An
nandale Atoms to one of their first State 
championships, and in 1993, he coached the 
team to their fifth. Annandale High School has 
also achieved State championship status in 
golf, boys gymnastics, girls soccer, boys cross 
country, and girls baseball. 

The students, alumni, faculty, and staff of 
Annandale High School, along with the com
munity, should be very proud of their growth 
and accomplishments. By steadfastly providing 
a solid education coupled with a top notch ath
letic department, Annandale has strengthened 
and enriched our community in many ways. 

It is a privilege to be a part of this celebra
tion and I ask that my colleagues in the House 
join me in extending a heartfelt congratulations 
to Annandale High School on their 40th anni
versary. 

MAMMOGRAMS: MIXED MESSAGES 
ON A LIFE AND DEATH ISSUE 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mrs. SCHROEDER. Mr. Speaker, I draw my 
colleagues' attention to a column in the April 
11, 1994, New Republic magazine about the 
mixed messages going out to women on when 
to get mammograms. 

The author, Michael Kinsley, makes a num
ber of good points, among them that the Na
tional Cancer lnstitute's recent about-face on 
the age at which women should get annual 
screenings has placed an unfair burden on 
women to make choices the experts can't 
make. 

Kinsley also points out that such Govern
ment recommendations are crucial when it 
comes to insurance coverage. 

The Congressional Caucus for Women's Is
sues has said that screening mammograms 
should be covered every 2 years for women 
40 to 49, with applicable cost-sharing on a 
sliding scale; and every one to two years for 
women 50 and older, with no cost-sharing. Ad
ditional screening mammograms should be 
free for any women at high risk. And annual 
clinical breast exams should be covered for 
women over 40. 

It is the caucus' position that until there is a 
clear consensus on this issue, it is better to 
err on the side of caution. Key to developing 
that consensus will be better research, and 
women will be watching for that. 

I remind my colleagues that breast cancer is 
expected to kill 46,000 American women this 
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year and afflict another 182,000, and I submit 
the Kinsley article for inclusion in the CON
GRESSIONAL RECORD. 

[F rom The New Republic Apr. 11, 1994] 
TRB FROM WAS HINGTON 

(By Michael KinsleyJ 
In December the National Cancer Institute 

revised its guidelines on ma mmogram 
screening for breast cancer . Previously , the 
NCI had recommended mammograms every 
year or two for all women over the age of 40. 
Now it recommends annual mammograms 
for women over the age of 50. As for those be
tween 40 and 50, the institute's position is 
that the evidence is not clear one way or the 
other. Women . it says , should study the data 
and decide for themselves. 

This is a deeply unsatisfying recommenda
tion, for two reasons. First, if the full-time 
experts at the National Cancer Institute 
can ' t decide whether mammograms are 
worthwhile for women in their 40s, how on 
earth is a nonexpert with other demands on 
her time supposed to make a sensible deci
sion for herself? 

Second, this is not a question that society 
can leave completely up to individual 
women. In various circumstances, a decision 
must be made at the level of social policy. 
Health care reform is the most obvious ex
ample . If we are going to guarantee some
thing called ;! health care" to everyone- one 
way or another-does that or does it not in
clude mammograms for women in their 40s? 
But the question arises apart from health 
care reform. Even under current arrange
ments, insurance companies must decide 
whether this is a benefit they will pay for, 
and the government must decide whether to 
cover it in Medicaid, the military heal th sys
tem, etc. 

So what's the answer? 
It seems obvious, to start. that there is no 

magical dividing line at age 50. The experts 
are unanimous that regular mammograms 
starting at 50 cut the breast cancer death 
rates by one-third. But if mammograms are 
tremendously valuable at age 50, they can' t 
be worthless at age 49. And if they are at 
least somewhat valuable at 49, they are only 
slightly less valuable at 48, and so on. Clear
ly it's a continuum: the exam gets more use
ful as you get older. Anywhere you draw the 
line is going to be arbitrary. 

It seems implausible , therefore, that regu
lar mammograms at ages under 50 can be 
completely without purpose. After all, mam
mograms of women in their 40s do catch can
cer in about one out of 400 cases, and it has 
to be better to catch such cases earlier rath
er than later. One doctor quoted in The New 
York Times said that women should be 
warned of the ' ·drawbacks" of mammograms 
in their 40s. To be sure . But the drawbacks 
seem pretty farfetched. The test itself is 
harmless. There is the psychological trauma 
of " false positives"- initial diagnoses of can
cer that turn out to be wrong. And appar
ently scar tissue from the biopsy of lesions 
that prove benign can sometimes block the 
view of genuine cancerous lesions in later 
years. Still, if that was the entire downside , 
it would be hard to see the problem with 
making mammograms standard for women 
in their 40s. 

Of course there's the cost. The NCI insists 
that economic considerations did not figure 
in its guideline change. But they inevitably 
figure in real life. If all 18 million American 
women in their 40s got an annual mammo
gram, at $150 a pop, that. would cost $2.7 bil
lion per year. The Cancer Institute main
tains there is no good evidence that any lives 
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would be saved as a result. But future studies 
may change that conclusion. As a very rough 
back-of-the-envelope calculation . take the 
one in every 400 that identify a cancer, and 
figure that (say) half of those might other
wise have gone undiagnosed until it was too 
late. It works out to more than $100,000 per 
life saved. 

Worth it? You can argue that one either 
way. But the larger point doesn't go away in 
any event. What about women in their 30s? 
Their 20s? Their teens? What about prostate 
exams for younger and younger men? These 
exams will be ever more expensive per life 
saved, yet they are unlikely to prove com
pletely worthless. But you·ve got to draw the 
line somewhere. and at the point where you 
draw that line you are putting a price tag on 
human life-even your own life in some 
cases. 

Americans are notoriously bad at ques
tions like this. We find it hard to make ra
tional judgments about very small risks of 
very bad outcomes (like the risk of dying of 
breast cancer due to forgoing a mammogram 
in your 40s). Usually, political conservatives 
are the more hardheaded bunch. They enjoy 
ridiculing-often accurately-liberal hys
teria on matters ranging from environ
mental hazards to auto safety to nuclear de
terrence. On this question of mammograms, 
however, they have seen an opportunity to 
score points off of President Clinton by pan
dering to exactly the sort of anxieties they 
usually mock . 

The standard benefits package under the 
Clinton health care reform plan offers mam
mograms beginning only at age 50. ·'As if by 
imperial edict," charges Bernadine Healy, 
the Clinton plan .. has ruled out screening 
mammography for women in their 40s." She 
accuses Clinton of using the NCI revised 
guidelines ··to justify a cost-based decision 
to limit women 's health care choices." Healy 
was director of the National Institutes of 
Health until 1993. The National Cancer Insti
tute is part of NIH. Thus the guidelines revi
sions she objects to were formulated largely 
on her own watch. But now she is a Repub
lican Senate candidate from Ohio, and so she 
has happily taken up this theme, shared by 
other " conservative" critics of the Clinton 
plan. 

In truth, the Clinton plan "rules out" 
nothing. It defines a minimum benefits level , 
which any plan purporting to assure heal th 
care for everyone must do. Women in their 
40s who could afford them would be perfectly 
free to have mammograms, and insurance 
companies would be perfectly free to offer 
mammogram coverage. (Free market con
servatives, though, should realize that there 
is little point in "insuring"against a certain 
event-like an annual mammogram. The 
extra cost of the insurance will have to equal 
the cost of the mammogram itself-plus in
surance company overhead.) And don 't forget 
that Clinton 's plan would make mammo
grams available for the first time to millions 
of women in their 50s, for whom the value is 
unquestionable. 

But the telling phrase is "cost-based. " Is it 
now the ·•conservative" position that any 
" cost-based" health care decision is im
moral? That any consideration of the ratio 
of cost to benefit amounts to health care ra
tioning? If so, "hold onto your wallet," as 
those guys used to like to say. 
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WORKER RIGHTS AND LABOR 
ST AND ARDS TRADE ACT 

HON. GEORGE E. BROWN, JR. 
OF CALIFORJ'\IA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 21, 1994 

Mr. BROWN of California. Mr. Speaker, 
rise in strong support of the Worker Rights 
and Labor Standards Trade Act (H.R. 4721) 
which was introduced by my colleague, Con
gressman PETE VISCLOSKY yesterday. 

This bill calls upon President Clinton to mo
bilize the necessary international support for 
the establishment of a GATT working party to 
immediately begin examining the relationship 
between trade and basic worker rights and 
labor standards for the people who make the 
goods and provide the services in international 
commerce. It also calls for mobilizing the req
uisite international support to establish a 
standing committee in the newly proposed 
World Trade Organization to develop rec
ommendations to link respect for internation
ally recognized worker rights to the conduct of 
international trade. 

As the chronology following this statement 
amply demonstrates, Mr. Speaker, linking re
spect for fundamental worker rights and labor 
standards to trade is not a new or radical idea. 
Several U.S. Presidents, Republican and 
Democrat alike, have raised this policy ques
tion at the GATT in different ways repeatedly 
for nearly 40 years. Other national govern
ments have also called for positive action on 
this longstanding and growing trade problem. 

I am heartened that President Clinton has 
personally committed his administration to 
forging an international consensus to link trade 
liberalization to international respect for basic 
worker rights such as freedom of association 
and the right to organize and bargain collec
tively. During his official visit to Europe last 
January, the President stated, "I see this 
whole worker rights issue as more a function 
of the global economy and one that will help 
us to . build up· ordinary citizens everywhere, 
which I think should be our ultimate objective." 

Surely, if the trading nations can agree upon 
legally binding agreements in the Uruguay 
round to protect intellectual property rights and 
to prevent capital subsidies, then civilized so
cieties should also agree to protect the basic 
rights and labor standards of working people 
everywhere in the conduct of international 
trade. 

HISTORICAL CHRONOLOGY OF GATT INACTION 
ON WORKER RIGHTS 

1947-Preamble to the GATT provides that 
relations among countries "the field of trade 
and economic endeavor should be conducted 
with a view to raising standards of living and 
ensuring full employment". 

The GATT incorporates by reference Arti
cle 7 of Chapter II of the proposed Inter
national trade Organization Charter: "The 
members recognize that measures relating to 
employment must take fully into account 
the rights of workers under intergovern
mental declarations, covenants, and agree
ments. The members recognize that all coun
tries have a common interest in the achieve
ment and maintenance of fair labor stand
ards related to productivity, and thus in the 
improvement of wages and living standards 
as productivity may permit .... " 
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1951- In his first State of the Union Ad

dress. President Eisenhower identified labor 
standards as one of the most important is
sues to be dealt with during renewal of the 
Reciprocal Trade Agreements. 

1953-U.S. negotiators informally proposed 
adding the following labor standards provi
sion to the GATT; .. The Contracting Parties 
recognize (1) that all countries have a com
mon interest in the achievement and main
tenance of fair labor standards related to 
productivity, and thus in the improvement 
of wages and working conditions as produc
tivity may permit, and (2) that unfair labor 
conditions (i.e. the maintenance of labor 
conditions below those which the productiv
ity of the industry and the economy at large 
would justify). particularly in production for 
export, may create difficulties in inter
national trade which nullify or impair bene
fits under this Agreement. In matters relat
ing to labor standards that may be referred 
to the Contracting Parties under Article 
XXIII they shall consult with the Inter
national Labor Organization. " 

1954-The U.S. Commission on Foreign 
Economic Policy urged that no tariff conces
sions be extended on ' ·products made by 
workers receiving wages which are sub
standard in the exporting country." The 
term ··substandards" was defined as wages 
for a specific commodity that were substan
tially below accepted standards in the ex
porting country. 

1964-Informal, exploratory discussions 
were held between U.S . Labor Department 
officials and ranking officials of the GATT 
and the ILO concerning international fair 
labor standards in conjunction with the Ken
nedy Round of Multilateral Trade Negotia
tions. 

1971- The Commission on International 
Trade and Investment Policy, appointed by 
President Nixon, recommended that the U.S . 
support the development and adoption of a 
multilateral code pertaining to fair labor 
standards. 

1974-The Congress enacted a provision in 
the Trade Act of 1974 calling upon the Presi
dent to seek various revisions in the GATT 
including " the adoption of international fair 
labor standards and of public petition and 
confrontation procedures in the GATT." 

In its report to accompany this provision, 
the Senate Finance Committee stated: "The 
Committee believes that international fair 
labor standards and procedures to enforce 
them should be established. The Committee 
is including in this bill certain measures to 
assist in the economic adjustment which 
may be necessitated by increased imports. It 
believes, however, that additional steps are 
needed which would lead to the elimination 
of unfair labor conditions which substan
tially disrupt or distort international trade. 
The international trading community should 
seek to develop principles with respect to 
earnings, hours and· conditions of employ
ment of workers, and to adopt public peti
tion and bargaining procedures. " 

1978-The Office of the U.S. Trade Rep
resentative created an interagency group to 
explore issues pertaining to international 
fair labor standards during the Tokyo Round 
of Multilateral Trade Negotiations. Some 
discussions and consultations were held with 
foreign governments. Ultimately, U.S. pol
icy-makers failed even to have fair labor 
standards added to the agenda of the post 
multilateral trade negotiations work pro
gram of the GATT Consultative Group. 

1980-The Report of the Independent Com
mission on International Development Issues 
(the Brandt Commission) concluded: ··Ex-
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ports that result from working conditions 
which do not respect minimum social stand
ards relevant to a given society are unfair to 
the workers directly involved, to workers of 
competing Third World exporting countries 
and to workers of importing countries whose 
welfare is undermined . They are also unfair 
to business concerns and countries which en
courage social progress. Just as developing 
countries concern themselves with the indus
trial adjustments of other countries, so their 
own domestic industrial conditions will in-

EXTENSIONS OF REMARKS 
creasing become a matter of international 
concern and review.·· 

1988-The Congress enacted into a law a 
provision as part of the Omnibus Trade and 
Competitiveness Act that makes worker 
rights a principal U.S . negotiating objective 
in the Uruguay Round of Multilateral Trade 
Negotiations. Specifically, it calls upon U.S. 
negotiators to the GATT: 

"(A) to promote respect for worker rights; 
"(B) to secure a review of the relationship 

of worker rights to GATT articles. objec-

April 21, 1994 
tives. and related instruments with a view to 
ensuring that the benefits of the trading sys
tem are available to all workers; and 

"(C) to adopt, as a principle of the GATT, 
that denial of worker rights should not be a 
means for a country or its industries to gain 
competitive advantage in international 
trade ." 

1993-President Clinton notifies the Con
gress that agreement has been reached in the 
Uruguay Round of Multilateral Trade Nego
tiations, but no mention of worker rights. 
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