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SENATE—Friday, May 6, 1994

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to

order by the Honorable HARLAN
MATHEWS, a Senator from the State of
Tennessee.

The PRESIDING OFFICER. The
prayer this morning will be offered by
the Reverend Richard C. Halverson, Jr.

PRAYER

The Reverend Richard C. Halverson,
Jr., of Falls Church, VA, offered the
following prayer:

Let us pray:

As we go to prayer this morning, due
to the significance of this weekend, it
is appropriate for us to take a moment
to reflect upon someone who we all
have in common—our mothers. And, as
we prayerfully reflect upon our moth-
ers, remember the words of Abraham
Lincoln, who once said, “All that I am
or hope to be, I owe to my angel moth-
er.”” But, perhaps the most beautiful
words come from Hebrew Scripture in
praise of a virtuous woman.

Hear now the Word of the Lord:

Who can find a virtuous woman? for
her price is far above rubies. The heart of
her husband doth safely trust her * * *
She will do him good and not evil all the
days of her life. She seeketh wool, and
flax, and worketh willingly with her
hands. She is like the merchants’ ships;
she bringeth her food from afar. She
riseth also while it is yet night, and giveth
meat to her household, and a portion to
her maidens. She considereth a field, and
buyeth it: with the fruit of her hands she
planteth a vineyard. She girdeth her loins
with strength, and strengtheneth her arms
* * * She stretcheth out her hand to the
poor; yea, she reacheth forth her hands to
the needy. She is not afraid of the snow
for her household: for all her household
are clothed with scarlet. She maketh her-
self coverings of tapestry, her clothing is
silk and purple * * * Strength and honour
are her clothing; and she shall rejoice in
time to come. She openeth her mouth with
wisdom,; and in her tongue is the law of
kindness. She looketh well to the ways of
her household, and eateth not the bread
of idleness. Her children arise up, and call
her blessed; her husband also, and he
praiseth her. Many daughters have done
virtuously, but thou excellest them all.
Favour is deceitful, and beauty is vain:
but a woman that feareth the Lord, she
shall be praised.—Proverbs 31:10-31; se-
lect verses. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication

(Legislative day of Monday, May 2, 1994)

to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 6, 1994.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable HARLAN MATHEWS, a
Senator from the State of Tennessee, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. MATHEWS thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader.

SCHEDULE

Mr. MITCHELL. Mr. President, Mem-
bers of the Senate, early this morning
an agreement was reached setting forth
the procedure by which the Senate will
consider several legislative matters.
The orders obtained by unanimous con-
sent are printed at page 2 of the Sen-
ate’s Calendar of Business for today
and I will not repeat them in their en-
tirety but will simply summarize.

We will, today, complete action on
all remaining amendments on S. 1935,
the gift ban bill. The amendments are
listed in the order. Any rollcall votes
required will occur beginning at not
prior to 5 p.m. on Wednesday.

The Senate will then proceed to con-
sideration of S. 978, the Environmental
Technology Act. Under a similar proc-
ess the amendments are listed in the
order. They must be offered today, as is
the case with the amendments to the
gift ban bill, and any votes required
will be set over until Wednesday.

The Senate will then begin debate on
S. 2042, the Bosnia arms embargo bill.
That matter will be before the Senate
today for debate only.

On Monday, the Senate will proceed
to consideration of the Safe Drinking
Water Act. There will be no rollecall
votes on Monday.

On Tuesday, the Senate will resume
debate on the Bosnia arms embargo
bill. There will be no rollcall votes on
Tuesday.

And on Wednesday morning, the Sen-
ate will proceed to the conference re-
port on the budget resolution and there

will be votes on that day, not prior to
5 p.m., but I expect that there will be
several votes lined up to occur begin-
ning at or shortly after 5 p.m.

Mr. President, I again thank all of
my colleagues for their cooperation.
This is a complex order, embracing
many bills and many amendments and
affecting the interests of several Sen-
ators. I thank them all for their pa-
tience and cooperation in participating
in the discussions that led to the entry
of these orders.

Mr. President, the first amendment
on the list is to be offered by Senator
Exon. I notice that he is present on the
floor.

Am I correct that the Exon amend-
ment is the pending business?

The ACTING PRESIDENT pro tem-
pore. The majority leader is correct.

Mr. MITCHELL. Then, Mr. President,
I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. If the Senator will permit, under
the previous order the leadership time
is reserved.
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The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of S. 1935, which the clerk will report.

The legislative clerk read as follows:

A bill (8. 1935) to prohibit lobbyists and
their clients from providing to legislative
branch officials certain gifts, meals, enter-
tainment, reimbursements, or loans, and to
place limits on and require disclosure by lob-
byists of certain expenditures.

The Senate resumed consideration of
the bill.

Pending:

Exon amendment No. 1682, to express the
sense of the Senate that any Member who
voted to reduce the pay of Members of the
Senate should return to the U.S. Treasury
any pay that would not have been received
had the amendment been enacted into law.

AMENDMENT NO. 1682

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska.

Mr. EXON. Mr. President, I under-
stand the Exon amendment is the pend-
ing business; is that correct?

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

Mr. EXON. Since we did not have an
opportunity last evening for the read-
ing of the amendment, I request at this
time the Senate hear the clerk read the
Exon sense-of-the-Senate amendment.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report the amendment.

The legislative clerk read as follows:

At the appropriate place add the following:

It is sense of the Senate that any Member
who voted May 5, 1994, to amend 8. 1935 to re-
duce the pay of Members of the Senate by
15%, should return to the U.S. Treasury the
full amount of any pay that would not have
been received had the amendment been en-
acted into law and that such Members should
provide evidence to the public on an annual
basis that they have done so.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska.

Mr. EXON. Mr. President, the amend-
ment that has just been read was an
amendment that I offered last evening.
There was, as the Senate knows, con-
siderable discussion following that
with Members on both sides of the
aisle. The majority leader tried very
hard to put together a package to un-
ravel a rather difficult situation with
regard to the scheduling of Senate
business.

One of the things that came up dur-
ing that discussion, at great length,
was the Exon amendment and how we
should proceed. It was the view of this
Senator and several Members who were
cosponsors of the sense-of-the-Senate
resolution as introduced, that we
should proceed with discussion, debate
and a vote on last evening—or more
correctly sometime this morning, very
early, because I believe we had wan-
dered on beyond midnight during these
deliberations and discussions.

The reason I offered this amendment
was to attempt to gain a degree of con-
sistency in the Senate. It was not in-
tended as an amendment to particu-
larly embarrass any of my colleagues.
However, during the discussion, during
the deliberations, several Senators
came to me—including the majority
leader—and said pressing forward on
the Exon amendment at that time
would cause a great deal of difficulty
to many of my colleagues because they
were not present at that time, early
this morning, and further said even if,
as originally suggested, we put this
over until Wednesday, it could cause a
very great deal of difficulty and would
have prevented the rather complicated
unanimous-consent agreement that
was finally agreed to last night or
early this morning—whatever the
timeframe was. I do not remember for
certain,

I will simply say, Mr. President, that
I thought the amendment that has just
been read was simply an opportunity
for those who voted for a 15 percent cut
in their pay, to give them the oppor-
tunity, with the suggestion in the
sense-of-the-Senate resolution, to do
exactly what they desired to do, evi-
dently, by their votes, even though the
amendment did fail.

The reputation this Senator has in
the Senate, I think, is clearly one not
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designed around recriminations, not
built upon trying to place my col-
leagues on either side of the aisle in a
difficult position.

I simply say that it is my intention
to withdraw that amendment, at the
request of several Senators. I believe
that if it were brought to a vote, it
would very likely receive overwhelm-
ing approval.

But the idea is to getting ahead with
the business at hand around here, to
address ourselves to the very many,
many complicated issues that were
contained in the unanimous consent
agreement, and others, such as health
care, on which we are now facing some-
what of a short time fuse.

Therefore, Mr. President, in order to
expedite the proceedings of the Senate,
and at the request and suggestion of
the majority leader, I have agreed to
withdraw the amendment.

I just wanted to take this brief period
of time to explain my reasons for offer-
ing it. It simply was that one of the
things I think we all should do in the
body is to try and be a little more con-
sistent, at least during short-term peri-
ods, in the U.S. Senate. That was the
reason for the amendment.

But as I have explained, I recognize
the circumstances that the majority
leader faces and, therefore, to expedite
matters and not string this out any
more than is already necessary, I with-
draw the sense-of-the-Senate amend-
ment that I sent to the desk during the
previous session of the Senate.

The ACTING PRESIDENT pro tem-
pore. The Senator has that right. With-
out objection, the amendment is with-
drawn.

So the amendment (No. 1682) was
withdrawn.

VISIT TO THE SENATE BY THE
PRIME MINISTER OF MALAYSIA

Mr. COHEN. Mr. President, I ask
unanimous consent that we stand in re-
cess for 1 minute. However, before
doing so, I would like to take this occa-
sion to announce that we have the
privilege of having the Prime Minister
of Malaysia, Mr. Mahathir, who is vis-
iting our country and will be going to
the White House shortly to visit Presi-
dent Clinton.

We want to take this opportunity to
welcome him to the U.S. Senate and
say how much we appreciate our rela-
tionship with Malaysia. It is a strong
one, both economically and militarily
and, hopefully, we will build upon that
relationship even more so in the fu-
ture. So we welcome you to our Senate.

[Applause.]

RECESS

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate
stands in recess for 1 minute.

Thereupon, the Senate, at 10:14 a.m.,
recessed until 10:17 a.m.; whereupon,
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the Senate reassembled when called to
order by the Acting President pro tem-
pore [Mr. MATHEWS].

CONGRESSIONAL GIFTS REFORM
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The Senate continued with the con-
sideration of the bill.

Mr. LEVIN. Mr. President, I suggest
the absence of a gquorum. I withdraw
the request.

Mr. DOLE. Mr. President, I had in-
tended at this time to offer the amend-
ment, following the amendment which
would have been offered by the distin-
guished Senator from Nebraska [Mr.
EXON], because I, too, share his concern
about being consistent or inconsistent.

So I was prepared to offer an amend-
ment saying anybody who voted
against a pay raise as a sitting Sen-
ator, and then has since taken the pay
raise, would have to refund that to the
Treasury.

I noted there would have been quite a
number of sitting Senators who voted
no for the recent pay raise but I as-
sume have been accepting it on a
monthly basis. I think both the Sen-
ator from Nebraska and the Senator
from Kansas made our points. I hap-
pened to vote for that pay raise, as did
the Senator from Nebraska.

But I think last night the effort to
reduce the pay by 15 percent—the
amendment offered by the distin-
guished Senator from Montana [Mr.
BURNS]}—was a good-faith effort. He felt
strongly about it and he offered the
amendment, but I believe, in view of
the disposition of the previous amend-
ment, to withdraw the amendment of
the Senator from Nebraska [Mr. EXON],
there is no need for this Senator to
propose my amendment.

1 do not have any amendment to
withdraw. I just make the statement
based on the action of the Senator
from Nebraska. I will not offer the
amendment I just discussed, and dis-
cussed last evening.

Mr. President, I ask unanimous con-
sent that the amendment be printed in
the RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

At the appropriate place, add the follow-
ing:

It is the sense of the Senate that any Sen-
ator who voted against pay raises for Mem-
bers of Congress on July 17, 1991, October 26,
1980, August 1, 1990, February 7, 1989, Feb-
ruary 2, 1989, June 14, 1988, June 27, 1988, De-
cember 21, 1987, or on any previous occasion,
should return the pay raise to the Treasury
with interest.

HAITI

Mr. DOLE. Mr. President, on another
matter, I just suggest there has been a
lot of talk about Haiti and what we are
going to do in Haiti—an invasion,
whatever.
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I just hope the President might seri-
ously consider a bipartisan factfinding
mission. I think it would have great
appeal on both sides of the aisle, in
both the House and the Senate. I be-
lieve it could be put together very
quickly and have a positive impact on
what our course of action should be in
Haiti. I would certainly be prepared to
cooperate with the President. I am cer-
tain my colleagues on both sides of the
aisle will, in both the House and the
Senate.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent to proceed as
in morning business for 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. HUTCHISON. Mr. President, I
send to the desk a bill and ask for its
immediate consideration.

Mr. BIDEN. I object, Mr. President.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. BIDEN. Mr. President, I want to
inquire of our colleague from Texas.
The reason I objected is that I may
have misunderstood what she said. Is
the Senator introducing a bill and
seeking its immediate consideration?

Mrs. HUTCHISON. No, Mr. President.
I appreciate the question from the Sen-
ator from Delaware. 1 meant appro-
priate referral.

Mr. BIDEN. I have no objection.
Thank you.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas may pro-
ceed.

Mrs. HUTCHISON. I thank the Chair.

(The remarks of Mrs. HUTCHISON per-
taining to the introduction of S. 2085
are located in today’s RECORD under
‘“Statements on Introduced Bills and
Joint Resolutions.’”)

RECOGNITION OF SMALL
BUSINESS WEEK

Mrs. HUTCHISON. Mr. President, I
also want to rise today to recognize
and celebrate Small Business Week.

Small businesses play a crucial role
in our Nation’s economy. They account
for one-half of total employment in
this country and a large majority of
new job creation. In fact, the American
small business community ranks as the
world’s third largest economic power,
behind only the United States economy
as a whole and Japan. I believe it is im-
portant to recognize the contributions
of these hard-working entrepreneurs.
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In my home State of Texas, there are
over 350,000 firms with less than 100
employees. And these numbers are
growing, including unprecedented own-
ership by minorities and women. Dur-
ing the last few years, the number of
African-American-owned businesses in
Texas has increased more than 30 per-
cent; the number of women-owned busi-
nesses in Texas almost 50 percent; and
Hispanic-owned businesses more than
60 percent.

But while we are celebrating these
past achievements, we must not forget
that the burdens many small business
owners continue to face are from their
own Government. Each new tax, regu-
lation, or mandated benefit subtracts
from business growth and new job cre-
ation. If we, in Congress, really want to
help small business, we should remove
obstacles to growth rather than piling
on new ones.

Let me outline three ways we can
create a healthier small business envi-
ronment and, hopefully, a healthier,
robust economy.

First, we need to pass health care re-
form that is affordable and accessible
for small business owners and their em-
ployees. Unfortunately, a recent study
found that under the employer man-
date in the Clinton health care plan
850,000 jobs could be lost nationwide,
including almost 52,000 in my home
State of Texas.

A few months ago, one of my con-
stituents, Ed Norton from Austin,
came into my office to talk about
health care. Ed owns a chain of bar-
becue restaurants, and he said his
health care costs under the Clinton
plan would be higher than his entire
net income.

Mr. President, we must listen to the
people who are out there working to
make ends meet and get this economy
going.

Second, small business owners des-
perately need relief from excessive
Government regulations and paper-
work. According to the Small Business
Administration, small firms spend a
minimum of 1.2 billion hours each year
just to comply with Government paper-
work regulations—1.2 billion hours. As
a former small business owner myself,
I am very familiar with the weight of
excessive regulations. Every minute
devoted to filling out another Govern-
ment form or to comply with another
Government regulation is an hour that
could be spent better looking at my
customer base, developing a new prod-
uct, better manufacturing methods or
expanding my markets—in essence,
contributing to the productivity of our
Nation’s economy.

Ultimately, these regulations are a
hidden tax. It is a cost of doing busi-
ness. Reducing the regulatory burden
will free up resources to fuel economic
growth well into the 21st century. Mr.
President, we must be ever mindful
that all our businesses are going to be
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competing in the international mar-
ketplace.

Finally, Mr. President, we must ad-
dress skyrocketing product liability
costs which are stifling innovation and
competitiveness among our smaller
businesses. Recently, I received a letter
from a small manufacturer in Houston
who said:

We have fallen behind foreign competitors
in new product development due to concerns
of liability exposure. And because product
development is being curtailed, so too is our
ability to create new jobs. The high cost of
product liability insurance increases product
costs and reduces the competitiveness of our
products. We cannot compete at home or
abroad because of this situation.

That was from a small business man-
ufacturer in Houston, TX.

To correct these problems, I cospon-
sored, along with many of my col-
leagues, the Product Liability Fairness
Act. This bill sets uniform standards
for product seller liability, limits puni-
tive damages awards, and sets liability
time limitations. I look forward to this
bill’s floor consideration before Con-
gress adjourns.

I urge my colleagues to join me in
recognizing the important contribu-
tions of small business owners during
this very special week. But, more im-
portantly, I hope they will join me in
lifting some of the burdens and some of
the regulations imposed by Govern-
ment on these small firms. Let us initi-
ate a new era of economic growth and
prosperity for this country.

Thank you, Mr. President.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. DoOR-
GAN). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DECONCINI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL GIFTS REFORM
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The Senate continued with the con-
sideration of the bill.

Mr. DECONCINI. Mr. President, will
the Chair please advise of the pending
amendment?

The PRESIDING OFFICER. The Sen-
ate is now considering S. 1935. That is
its pending business.

Mr. DECONCINI. Is that open to
amendment or is there a pending
amendment?

The PRESIDING OFFICER. There is
a unanimous-consent agreement in
which a number of amendments are
limited.

Mr. DECONCINI. 1 wonder if I can
have some time while we are waiting
for amendments to be taken up.

If there is no objection, I ask unani-
mous consent that I may proceed as in
morning business.
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The PRESIDING OFFICER. Is there
objection? The Chair hears none.

The Senator from Arizona is recog-
nized.

Mr. DECONCINI. I thank the Chair
and I thank the Senator from Michi-
gan.

RUSSIA

Mr. DECONCINI. Mr. President, as
Russia continues to work through the
wrenching transition from the Soviet
era, the debate over how to help shape
the direction of Russia’s fature
policital course continues to preoccupy
United States foreign policymakers.
And well it should.

Alarmed by the pattern of Russian
pressure on its neighbors, and dis-
turbed by the slowdown of economic re-
form and the success of hardliners in
December’s parliamentary election,
some have sounded the alarm that Rus-
sia cannot be our partner or ally, but is
our rival, or even our foe. This view
holds that Russia will essentially re-
main a strategic threat to the United
States, regardless of the collapse of
communism.

I lean in a different direction. I be-
lieve the present and future status of
United States relations with Russia are
simply unclear and unpredictable. It is
premature to draw conclusions about
these relations and neatly condense
them into a one-word sound bite of a
foe, or an ally, or a friend, or an adver-
sary.

Depending on one’s prejudices, hopes,
or expectations, any one of the words
that have punctuated the debate about
our relations with Russia—ally, part-
ner, rival, foe—is reasonable. The dan-
ger is that the policy we favor will de-
pend on the word we prefer, and that
word may change on a regular basis.

I think it is safe to project that Rus-
sia will at times cooperate with us, and
at other times will not. This should not
surprise or frighten us, since we have
bitter disputes even with nations that
have been our allies for decades.

What should concern us is that Rus-
sia accept and act in accordance with
certain internationally accepted stand-
ards of behavior. Our strategy toward
Russia must not only focus on gaining
Russian cooperation in specific cases,
but on encouraging Russia to play ac-
cording to the rules of the game. These
rules set limits, especially on the use
or threat of force, and demand respect
for the sovereignty and territorial in-
tegrity of other states.

So while the nature of post-Com-
munist Russia is very much a work in
progress, and it is too early to decide
once and for all whether she is friend
or foe, it is not too early to sound the
alarm about certain tendencies in Rus-
sian politics. I refer, in particular to
the deliberate destabilization of its
neighbors as a means of regaining con-
trol over them.
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Russian military support for
Abkhazai has led to the de facto dis-
memberment of Georgia, which has
been forced to seek entry into the Com-
monwealth of Independent States [CIS]
and to agree to the stationing of Rus-
sian soldiers on its territory. Some-
what less blatantly, Russian forces
clearly connived in the coup d'etat
that took place last June against the
democratically elected president of
Azerbaijan and pressured his successor
to bring the oil-rich country into the
CIS. There is no doubt about that.

In Moldova, the Russian 14th Army
appears to be digging in for the dura-
tion, even though Russian Government
spokesmen speak supportively of a
CSCE initiative to resolve the dispute
between Moldova’'s Government and se-
cessionist Trans-Dniestria that envi-
sions the withdrawal of the 14th Army
from Moldova. In Tajikstan, there is a
very murky line between peacekeeping
and keeping the old nomenklatura in
pOwer.

In my view, Russia’s behavior in
Georgia, Azerbaijan and Moldova vio-
lates the Helsinki accords and other
international agreements—documents
which Russia has freely signed and
agreed to abide by. We are entitled to
expect and, I think, demand that Rus-
sia honor its international commit-
ments.

In the Baltic States, after long and
arduous negotiations, Russia has fi-
nally reached agreement with Latvia
on an August 31, 1994, withdrawal date
for Russian troops. But Russia contin-
ues to delay serious negotiations about
a timely withdrawal of its 2,600 troops
from Estonia and has added additional
terms for withdrawal, including a de-
mand for $23 million to build housing
for these troops in Russia from that
country. This breaches the July 1992
Helsinki CSCE document calling for
complete and timely withdrawal of all
foreign troops from the Baltics. We
should all keep in mind that much of
our aid program to Russia is contin-
gent upon significant progress toward
removal of Russian troops from the
Baltics.

Equally ominous are Russian efforts
to manipulate the peacekeeping issue.
In Georgia, Nagorno-Karabakh and
elsewhere, Russia has been seeking
international agreement to the sta-
tioning of Russian forces in these re-
gions. President Yeltsin, in his Feb-
ruary 24 speech, stated that ‘‘a strong
Russia can become the guarantee of
stability all over the territory of the
former Soviet Union.”” But stability
must never be an excuse for establish-
ing hegemony over neighboring states
against the latter’s will, or violating
CSCE and U.N. provisions on terri-
torial integrity of member states. If
one of Russia's neighbors wishes to
enter into a military alliance with
Russia, that decision is certainly not
ours to contest—in the United States
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or elsewhere. But uninvited army
bases, deployment of military forces on
another Nation’s territory or refusal to
withdraw forces within a reasonable
timeframe are quite another thing.
And these activities cannot be justified
simply by appeals to ‘‘peacekeeping.”

One of the issues I find most worri-
some is Moscow’s tendency to exploit
Russian minorities, and Russian-speak-
ing minorities, in the other republics.
Official Russian rhetoric about protect-
ing Russian speakers—regardless of
where they actually live and their eth-
nic background—increasingly seems
like a pretext to reestablish a sphere of
influence throughout the entire former
U.S.8.R. This understandably alarms
Russia’s neighbors, and we should not
accept at face value Russian arguments
about the need for Moscow to protect
Russians wherever they may be phys-
ically and geographically located.
Many of these Russians know full well,
and they have said so to Helsinki Com-
mission staff, that Moscow is pursuing
its own interests when it asserts the
right to defend these Russians. Several
Foreign Ministry papers over the last
few years have clearly spelled out this
policy perception.

Russia would be the dominant player
in the region no matter what, because
of its size, because of its economy, et
cetera. But it is one thing for a giant
country to use its economic muscle in
negotiations; it is quite another to de-
mand cooperation by threatening to
tear a small country apart, or, worse,
actually stripping its sovereignty of all
meaning.

So what are we to do? First, we must
recognize that our leverage is limited.
Especially in today’s atmosphere of ag-
grieved nationalism, Russia cannot
simply dance to our tune, or be seen as
bowing to American dictates. But we
can insist on Russian compliance with
standard rules that bind all other na-
tions.

Along these lines, talks and projects
on the denuclearization of Russia and
the United States must continue.
These lines to communication are im-
portant and can bring about a very
positive effect. While we will certainly
not eliminate the causes of war, the
United States and Russia must work
together to reduce our reliance on
weapons of mass destruction, and must
prevent their proliferation. This is an
investment which is clearly in our na-
tional interest, and in the interests of
the world.

I am not convinced, however, that all
aspects of our overall assistance pro-
gram to Russia are in our national in-
terest or help the Russians. I remain
troubled, for example, by the extension
of loans to Russia by the IMF, to which
the United States is one of the main
contributors. Absent evidence of any
meaningful financial reform, these
loans may well be wasted. Worse still,
these loans may indeed serve to perpet-
uate the old Soviet-style economy.



May 6, 1994

We must work more actively with
our G-7 partners to insure that our
multilateral aid is tied to dem-
onstrated compliance with the IMF
guidelines instead of continually ex-
tending loans which, so, far, have been
based on empty promises of reform
within Russia.

But from a national perspective, I
am, frankly, more concerned about our
bilateral assistance programs to Rus-
sia. Too many of our tax payers' dol-
lars are wasted on high-priced consult-
ants whose transient appearances in
Moscow often leave a residue of resent-
ment. We should instead focus on
training managers and public officials
capable of replacing Communist insti-
tutions and attitudes with democrat-
ically-oriented reforms. We need
hands-on programs that help people de-
velop production and infrastructure.

We have all recently heard many hor-
ror stories about the rampant, sys-
temic corruption throughout the CIS.
This is an extremely serious phenome-
non which requires attention from the
international community. We only ex-
acerbate it by funding programs which
are not meticulously screened to en-
sure they are having their intended ef-
fect. This means, in my view, a greater
concentration on quality rather than
quantity.

One component of our assistance pro-
gram about which I have had serious
misgivings is the export guarantee pro-
gram of the Department of Agri-
culture. During 1991 and 1992, this pro-
gram guaranteed nearly $5 billion of
United States commodities exported to
the former Soviet Union. I realize this
is important to our farm and agricul-
tural business here. But this is tax-
payers’ guarantees. If they are not paid
the U.S. Government will do it.

This program has done little more
than permit Russia to avoid reforming
its agricultural sector, and it looks as
though the American taxpayer may
have to pick up the tab for the nearly
$3 billion that remains of this Russian
debt to the United States.

I opposed these loans from the begin-
ning because I feared they would not be
repaid and would act as a deterrent for
the reform of the Russian agricultural
sector. It seems like that is going to
happen on both tracks. I believe that
the previous administration missed an
important opportunity to help direct
Russian economic policy toward a mar-
ket economy by not attaching condi-
tions to these loans, which could have
encouraged establishment of a genu-
inely market-oriented agricultural sec-
tor. It is clear to me that that has not
occurred in Russia and is not occurring
today or in the near future. Unless
meaningful standards of credit worthi-
ness and IMF compliance are attached
to future loan guarantees, this type of
aid will benefit neither the Russian
people nor the American taxpayer.

A few of our programs are worth-
while. Some of our humanitarian as-
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sistance, for example, such as medical
supplies and training, are desperately
needed and have gone to the people
who need them. I also favor the farmer-
to-farmer concept in which experienced
U.S. farmers provide hands-on training
on a long-term basis. I have been im-
pressed with the caliber of experienced
managers and technicians who are par-
ticipating in the CIS. Peace Corps
projects. These types of programs pro-
vide training for a sustained period
and, more importantly, do not consist
of commodities or funds which wind up
in the pockets of corrupt former Com-
munist leaders. As a British journalist
wrote, “Every time you Americans
give aid to some Russian city, a half
dozen more Mercedes show up in front
of city hall.” I am sorry to say, but
that is becoming more apparent on a
day-to-day basis.

Apart from scaling back and
prioritizing United States aid to Rus-
sia, we must provide more assistance
to the other newly independent states
on the same kind of basic programs
that work. Some might object that we
cannot afford to help everyone, but we
cannot afford a Russo-centric approach
to aid from the United States. It is
strategically and politically critical
that Ukraine and the countries of the
Caucasus and Central Asia remain
independent of Russia and make great-
er progress toward democratic reforms.
I might say, we have some very good
programs that are operating there
without massive billions of dollars of
agricultural credits. Properly targeted
training programs can help ensure this.

President Yeltsin himself has la-
mented that “‘the Russian state hasn’t
taken its proper place in the world
community.’ It is the proper and need-
ed role of United States foreign policy
to insist that Russia's place in the
global community be based on its re-
spect for international norms of ac-
cepted behavior.

INTEREST RATES AND THE
FEDERAL RESERVE

Mr. DECONCINI. Mr. President, on
another subject matter, I rise today to
voice some concern over the string of
recent decisions by the Federal Reserve
to raise interest rates an amaszing
three times in a very short 10-week pe-
riod of time. Many observers believe
that the Fed will raise the rates again,
perhaps as soon as the middle of this
month. Financial markets and institu-
tions were quick in their negative re-
sponse to the most recent one-quarter
of 1 percent increase on April 18, as
bond prices tumbled and the Dow fell 41
points in 1 day.

Some of that has been recouped, but
there is certainly some feeling of con-
cern. Proponents of the Fed policy
argue that the increases are necessary
to stave off inflation which may ae-
company our growing economy. How-
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ever, I believe that adopting this pol-
icy, at this time, is premature and
unprovoked. Although this Nation's
economy is experiencing sustained
growth, the warning signs of inflation
have remained at bay. Growth figures
released last week by the Department
of Commerce indicate that the econ-
omy grew at a rate of 2.6 percent for
the first quarter. While this growth is
less than previous predictions, which
ranged from 3 to 4 percent, the 2.6 per-
cent figure represents a steady, job-
producing level of economic expansion.

The Wall Street Journal said re-
cently the first quarter figures bode
well for the remainder of the year. Ac-
cording to the Journal, the economy
will continue to grow at a moderate
rate, around the 3 percent range. More
importantly, the forecast indicates
that inflation will remain under con-
trol.

Laura Tyson, the head of President
Clinton's Council on Economic Advis-
ers stated that the report ‘‘* * * should
calm fears that the economy is growing
at an unsustainably rapid rate, or fears
that inflation is about to spike up-
ward.”

Clearly, the outlook is a positive one
which should be greeted with enthu-
siasm by an American public which has
been subjected to years of economic
stagnation while Washington has stood
idly by. It is this Senator's hope that
the recovery will be allowed to run its
course unencumbered by another in-
crease later this month of interest
rates by the Federal Reserve.

It is the potential that in their zest
to avoid inflation the Federal Reserve
will prematurely put the brakes on the
recovery, which causes me to speak out
today. The need to limit inflation is a
legitimate one. However, we should not
embark on a policy of preempting in-
flation when there is no indication that
it is a problem.

When indicators predict inflation be-
coming problematic, then clearly rais-
ing interest rates is appropriate. Rais-
ing the rates prior to that time, as re-
cent experience shows us, creates un-
warranted uncertainty in the financial
markets and shakes consumer con-
fidence. The impact of the recent in-
creases has had a very real and, in my
opinion, detrimental effect not only on
Wall Street, but also on Main Street.

For example, a young couple hoping
to buy a new home this spring is today
facing financial obstacles that did not
exist only a short time ago. In a little
over a month, the interest rates on the
average 30-year, fixed-rate loan, has
climbed a full percentage point to 8.5
percent—an increase of 1.75 percent
since the rate reached a 25-year low of
6.74 percent last October. Virtually
overnight, many have been priced out
of the housing market and out of the
American dream.

This simple example illustrates an-
other very important concern about
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the Federal Reserve: Accountability to
the American public.

The decisions of the Fed, perhaps
more so than many decisions we make
in this Chamber, have an immediate,
direct, and unavoidable effect on the
lives of millions of Americans. How-
ever, unlike Members of Congress, the
Fed is not accountable to any of those
Americans. Regardless of the policies
adopted by the Federal Reserve, nei-
ther the Congress, nor the Executive
branch have any recourse whatsoever.
The Federal Reserve is the most auton-
omous, and therefore in my judgment,
the most powerful of all agencies. This,
despite the fact that our form of Gov-
ernment is predicated on accountabil-
ity.

The issue of accountability has been
raised in Congress before, and I am
aware of at least two pieces of legisla-
tion which have been introduced in this
Congress as well. I hope that this body
will give those measures the thorough
consideration that they deserve. The
simple fact is, the American public has
a right to expect the Federal Reserve
to be accountable for the decisions
they make.

At present, they are not. At a mini-
mum, enhanced disclosure or congres-
sional oversight would ensure the citi-
zens of this Nation that policies which
affect them directly are well thought
out. It is clear that this issue is one
which should be addressed, and I wel-
come the opportunity, and hope and
encourage the committees of jurisdic-
tion to take that opportunity now.

However, the more immediate con-
cern which must be addressed is an-
other possible increase later this
month of the interest rates set by the
Federal Reserve. I sincerely hope that
the Federal Reserve will weigh the po-
tential damage another increase will
have on the recovery. This Nation is at
long last experiencing growth which
will be endangered if further increases
are sought. We should reconsider the
current policy and give the expansion a
chance to run its course. After endur-
ing a lengthy recession, the American
people are entitled to at least that
much.

President Clinton and this adminis-
tration have taken very positive steps
to see that there is economic growth.
The economic package that passed this
body and the House of Representatives
resulted—for the first time in my ca-
reer in this body—in the growth of the
deficit going down, in actual cuts in
Government spending, and yes, a mod-
est tax increase of 1 percent on only
the wealthiest Americans. These posi-
tive steps have produced economic as-
surance and growth in this country.

I hope that we will keep a steady
course and that the Federal Reserve
will not muck it up.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL GIFTS REFORM
ACT

The Senate continued with the con-
sideration of the bill.
AMENDMENT NO. 1685

(Purpose: To express the sense of the Senate
concerning the Racial Justice Act)

Mr. D’AMATO. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr.
D’AMATO], for himself, Mr. GORTON, and Mr.
DOMENICI, proposes an amendment numbered
1685.

At the appropriate place, add the follow-
ing:

It is the sense of the Senate that the con-
ferees to the upcoming Senate-House con-
ference on omnibus crime legislation should
totally reject the so-called Racial Justice
Act provisions contained in the crime bill
passed by the House of Representatives on
April 21, 1994.

Mr. D’AMATO. Mr. President, this is
a straightforward, sense-of-the-Senate
resolution that clearly indicates there
is no place in our society, and particu-
larly in our criminal justice system
that a situation can exist whereby the
punishment of an individual or the sen-
tence imposed on an individual will be
determined or the guilt or the inno-
cence of an individual will be deter-
mined by way of their race, color, or
creed.

Lady Justice is unigque in that she
wears a blindfold. It is more than sym-
bolism because we take pride in work-
ing to see to it that we have a system
that dispenses justice regardless of a
person’s ethnic background, race,
color, religion, their wealth, or their
position. Justice should be dispensed in
a manner and in accordance with what
is right and proper, in accordance with
the evidence—the facts.

Let us understand clearly what our
colleagues in the House of Representa-
tives have done. They have now said
that the imposition of law—the death
penalty in this case—will be based on
statistical evidence that can be used to
keep a person who may even be an ad-
mitted killer, a person who has been
judged by a jury and found to be guilty
of a heinous crime, from receiving the
verdict of the jury, if that verdict were
the death penalty.

I find it interesting that while the
House of Representatives has jumped
up and down and said that the death
penalty has now been expanded to
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cover—I do not know how many—new
laws, it has in this instance passed the
so-called racial justice provision.

There is no one who is opposed to ra-
cial justice. Yet, when we discuss this
subject we are talking about political
gamesmanship. That is what it is—po-
litical gamesmanship. How can you get
up and say you are opposed to racial
justice?

Let us make it very clear. There
should never be, at any point in time,
the introduction or undertaking that
we could be considering a person’s guilt
or innocence, particularly in criminal
law, that it would be impacted or af-
fected as a result of a person’'s race.
That is repugnant to everyone. That is
why this amendment that the House
put in, the so-called racial justice pro-
vision, is so repugnant.

Simply put, we are rolling back the
clock. We are now saying the innocence
of a person or the guilt of a person or
the sentence that will be meted out
will be on the basis of racial quotas. As
a matter of fact, under the House bill,
an inference that race was the basis of
a death penalty can include evidence
that the death sentences were being
imposed significantly more frequently
on persons of one race as opposed to
that of another.

Any numerical inequality in sentenc-
ing persons of different races would be
considered statistically significant.
This means that the death penalty
must be imposed on an equal number of
persons from all races. I have never
heard of anything so preposterous.

In order to apply the death penalty
under this provision, you would have to
have an equal number of people—black,
white, Hispanic, Asian—otherwise you
cannot apply it. The result is clear,
this provision wipes out the death pen-
alty. This is a wonderful and clever
way of abolishing the death penalty. I
would like to state that I respect those
people who have deep convictions and
do not believe the death penalty should
ever be applied. At least, we can argue
on the basis of their system of beliefs—
at least I know from where they are ei-
ther coming from as opposed to them
hiding it and cloaking it with the so-
called idea of racial justice.

Everyone is for racial justice. We are
not for saying that because a person
may be of a particular color or ethnic
background at a particular time and
statistically there are not the same
number of people who are going to be
executed within that jurisdiction, that
the punishment should not be applied.
We look to the facts of each individual
case, and based upon that case and the
person’s actions, and if a jury finds
them to be guilty, and then if they im-
pose a sentence, that is the criteria:
Was it done fairly? Was that person
given an opportunity to defend himself
or herself? Were they given all of the
safeguards provided under the Con-
stitution, both of the United States
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and of the constitution of the various
States? If they were, then the law goes
forward—color blind, not with some
kind of mumbo jumbo about racial
equality, that the House hid behind.

Does this mean that all of those on
death row today can raise appeals
now—some of them may have been
there 10 years, and all of their appeals
have been exhausted, more than 3,000 of
them. Can they then say, ‘“We want to
ascertain whether or not we fall within
a certain statistical proportion as it re-
lates to a number of people from the
jurisdiction we come from who may be
awaiting imposition of the death pen-
alty”? Yes.

It means that effectively you have
wiped out the death penalty. The ugly
thing about this—and it is ugly, nasty,
and mean spirited and wrong—that
when we title this racial justice, that
is a mischaracterization of a deliberate
nature. This provision is intended to
obfuscate the facts and intended to say
that those people who now will be call-
ing for the death penalty and getting
rid of this obnoxious provision, some-
how do not care, do not share the crav-
ing that justice should be without any
relationship to the ethnic background
or race of an individual who is being
tried.

That is why I find it particularly dis-
turbing. That is why I think many of
my colleagues have a reluctance—al-
though they feel as strongly as this
Senator, some more strongly, that this
is a repugnant provision that the
House included under the guise of ra-
cial justice, they are reluctant to pub-
licly come forward, because we are in
the age of political correctness. When
some of the great newspapers can so
blindly fall into this business and
spend no time analyzing the impact of
what this legislation does, and simply
under the call of equality and fairness,
back this legislation. This is something
all of us believe in, because if you were
to believe the headlines and not look
behind the content of this provision,
you would say, ‘“‘of course, I am for ra-
cial justice,” and this Senator is. But I
am not for a system that will now de-
velop a quota system for the imposi-
tion of a penalty, and I do not care
what the penalty is.

Do we really go about saying, “Well,
I am sorry, this is a disproportionate
number of people who committed this
particular offense and, therefore, you
are not subject to the imposition of a
law”? Sorry, the quota is up. Do you
mean that confessed killers, who have
admitted their deed, with evidence that
is uncontrovertable, with witnesses, et
cetera, under this provision they would
escape the death penalty on the basis
of what their race, color, or ethnic
background is? Sorry, you do not fit
the statistics; there are too many
whites today, too many Asians today,
which would effectively denude this
country of one of the great features of
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our justice system—equality under the
law.

Our justice system has not always
been perfect, and people can dredge up
cases from the sixties and earlier, in
which discrimination was present and
rampant. Let us wipe out discrimina-
tion, and make sure it is discrimina-
tion that we are after and not an at-
tempt to impede the imposition of a
penalty by this ruse—and that is what
this is.

Racial justice is a way to erase the
equality of the application of the law.
It will say that we will not apply the
law any longer on the basis of the guilt
or innocence of the particular person,
but on the basis of his or her race. It
should not be based upon the origin of
that person.

Mr. President, there are many more
things that we can say and which I will
be speaking to later. I know Senator
GORTON has some remarks, and I know
there will be further debate on this.

I yield the floor.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Washington [Mr. GORTON].

Mr. GORTON. Mr. President,
throughout the history of this country
and, for that matter, of those other na-
tions from whom we inherit our legal
institutions, the prosecution of crime
has been intensely individual. It is in-
dividuals, by name, who are charged
with offenses against the state and
against society.

Verdicts are based on whether or not
a jury believes beyond a reasonable
doubt that the individual committed
the offense with which he or she is
charged. And when a conviction is ob-
tained, we have prided ourselves,
throughout our history, in suiting the
sentence to that individual and to the
circumstances surrounding that indi-
vidual’s conviction.

In fact, in the many debates in the
Supreme Court of the United States
over the constitutionality of capital
punishment, the ultimate result was a
demand by the Supreme Court that in-
dividuals convicted of capital offenses
be subject to capital sentences only on
the basis of their own actions, and only
after jurors or judges have listened
carefully to both aggravating and miti-
gating circumstances surrounding the
commission of the most serious crimi-
nal offenses.

This has been our history; this has
been our glory; this has been the result
of decisions of the Supreme Court of
the United States based on the due
process and equal protection clauses.
Never has the Supreme Court per-
mitted consideration of race with re-
spect to the imposition of capital pun-
ishment or, for that matter, the con-
viction of a crime. It is not a defense to
the traffic offense of running a red
light that other people ran the red
light and were not arrested and pros-
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ecuted, whether of the same or a dif-
ferent race or sex. It is an individual
offense. It is not a defense to a drug
charge that those who lived in a dif-
ferent neighborhood were not so fre-
quently charged or convicted, or those
of a different sex, or those of a dif-
ferent race were not charged and con-
victed in similar numbers or in similar
percentages.

The theory of title IX of the House
crime bill stands our history on its
head. It is badly misnamed the “Racial
Justice Act.” It ought to be named the
“‘Racial Quota and Repeal of Capital
Punishment Act.” For the first time,
the House of Representatives, in this
title, says that race must be a con-
scious consideration in the imposition
of capital punishment sentences.

They can be challenged, almost cer-
tainly successfully, on the basis of a
showing that any other race has been
subjected to capital punishment within
that jurisdiction in differing numbers
in spite of the percentage of that group
in the society or, I assume by inference
in reading title IX, in different per-
centages without regard to the number
of those charged, the number of those
convicted. Although that itself will be
a separate ground for challenging
under title IX of the House bill.

This totally and completely different
theory of criminal justice undercuts
the entire history, the entire proud his-
tory, of not permitting the charging of
groups simply on the basis of the fact
that they belong to the same race, the
same family, the same neighborhood,
of the criminal activities of a single in-
dividual.

Granted this reverses the process and
says in the ultimate analysis it is only
the sentence which can be changed on
that ground, but it is absolutely cer-
tain that if title IX should become law,
many, if not all, of the most aggra-
vated forms of first-degree murder, the
most outrageous of crimes, the crimes
of serial killers, will result in a chal-
lenge to a sentence of capital punish-
ment, not on the basis of any act or
omission of the defendant, but solely
on the basis of the way in which other
members of that race were treated over
an extended period of time in the same
jurisdiction.

The net result of the passage of this
proposition is the repeal, not only of
the capital punishment statutes which
have been passed by the Senate of the
United States and the House of Rep-
resentatives in the course of the last 6
months—almost without exception by
overwhelming votes—but the repeal, or
at least the attempted repeal, of the
capital punishment statutes of all or
the great majority of the States in
which they are imposed.

(Ms. MOSELEY-BRAUN assumed the
chair.)

Mr. GORTON. We have a graphic ex-
ample in the State of Washington of
the effect in communities of a proposal
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like this. More than 12 years ago in the
small community of Clearview, WA, a
work-release inmate named Charles
Campbell brutally murdered Renae
Wicklund, her 8-year-old daughter
Shannah, and her neighbor Barbara
Hendrickson, in revenge for Renae's
earlier testimony which had sent Mr.
Campbell to jail for sexual assault.

When several months later, almost 12
years ago, a jury sentenced Campbell
to death for his acts, the family and
friends of the victims, and overwhelm-
ingly the people of Washington State,
felt that justice was done and expected
justice to be served.

Twelve years later the family, the
neighbors, the people of the State are
still waiting.

Charles Campbell is exhibit A for
failures of the present criminal justice
system. More than $2.3 million in tax-
payer money has been spent on 44 mo-
tions and briefs filed during five dif-
ferent appeals of that sentence, includ-
ing three Federal habeas corpus peti-
tions. Still, this murderer and his at-
torneys are using additional opportuni-
ties to delay justice.

Most recently, a panel of the Ninth
Circuit Court of Appeals dismissed Mr.
Campbell's last petition for habeas cor-
pus. He has now asked the Supreme
Court once again to intervene.

It seems unlikely to this former at-
torney general of the State of Washing-
ton, Madam President, that the Su-
preme Court will do so, the Supreme
Court itself having taken almost un-
precedented action a couple of years
ago to direct the ninth circuit to expe-
dite and to decide one of these earlier
habeas corpus appeals. Nonetheless,
the possibility of another stay exists.

Charles Campbell is now scheduled to
be executed on the 27th of this month.
According to officials in the State of
Washington, the only likely factor to
delay final justice for Mr. Campbell is
a major change in the law like this
one.

The prosecuting attorney in the
county in which Mr. Campbell was
tried and sentenced, wrote me on April
21 about the so-called Racial Justice
Act provisions in the following words:

In our view, if the bill passed before that
date [of Campbell’s execution], the execution
will almost certainly not occur as scheduled.
It is entirely possible that the execution
would never occur, * * * Under this bill, all
death sentences in a State are illegal if
death sentences are ‘“‘imposed based on
race.” Defendants can create an inference of
this simply by showing that upon persons of
any one race more frequently than those of
another. The State must then prove race was
not a factor. How it could meet this burden
is not at all clear. The statute specifically
precludes reliance on testimony that State
officials did not intend to discriminate.

Madam President, I agree with the
judgment of the prosecuting attorney
of Snohomish County. I believe that
there is a high degree of likelihood not
only that Mr. Campbell's execution
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would be delayed, but that it might
never take place should, by some fortu-
itous circumstance, this title become
law before the date of his execution.
Mr. Campbell is Caucasian. Neverthe-
less, he would have the right to make
such a challenge under the terms of
this title.

Now, I understand it was stated dur-
ing debate over this matter in the
House of Representatives that the
House conferees would, at the very
least, take out the retroactivity provi-
sions of this title. But that really does
not make any difference. It might pos-
sibly mean that justice was done in
this single instance, but it would al-
most certainly prevent justice from
taking place under any similar or even
identical set of circumstances in the
future.

It is the view of many in law enforce-
ment, especially those who must pros-
ecute and defend appeals in capital
punishment cases, that for all practical
purposes this title repeals capital pun-
ishment in the United States.

I am not saying that there is some-
thing wrong with debating the appro-
priateness of capital punishment stat-
utes. That is a debate which is almost
as old as the Republic itself. It is a de-
bate in which many thoughtful and
principled people find themselves with
a different position than my own. But
it is clearly not the view of the major-
ity of the American people. It is not
the law in the majority of American
States. It is not what this body decided
as recently as 6 months ago when it
voted to extend capital punishment to
a significant additional number of ex-
tremely serious crimes.

The problem with this proposal,
Madam President, is that it allows the
repeal of capital punishment by indi-
rection, by those who say that this is
simply a minor procedural step de-
signed to enhance rather than to in-
hibit justice, when, in the case of
many, they privately have reached the
same conclusion that I state here.

Madam President, this sense of the
Senate is very simple and straight-
forward. It strongly suggests to the
conferees, yet to be appointed, on this
bill that they reject this provision. It
is, I suspect, a subject which can appro-
priately be debated independently and
on its own. If the Judiciary Committee
should choose to pass a proposal of this
nature and bring it to the floor of the
Senate, I rather imagine that the de-
bate might be enlightening.

It is highly inappropriate, however,
to be included as a part of a bill which
is designed and advertised to reduce
violent crime in the United States. It
will, if it is passed, add to the con-
tempt with which the legal profession
and the judiciary is treated by the gen-
eral public because it will say, on the
one hand, that we have greatly ex-
panded capital punishment in the Fed-
eral Criminal Code and, on the other
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hand, by indirection repealed it, not
only from the Federal Criminal Code
but with respect to State criminal
codes as well.

Madam President, the distinguished
Senator from New York and I, of
course, have shared these views pri-
vately with the eloguent chairman of
the Senate Judiciary Committee, as he
has shared with us his intention to add
to this amendment by second degree a
statement that, nevertheless, racial
discrimination shall not be practiced
in connection with capital punishment.
I hope, in anticipating that amend-
ment, that he will explain to us what
effect his second-degree amendment is
intended to carry out.

As I read the Constitution of the
United States and as I read Supreme
Court decisions of the United States,
racial discrimination is absolutely pro-
hibited in connection with capital pun-
ishment or, for that matter, prosecu-
tion or the conviction of any other
crime by the due process and equal pro-
tection clauses of the Constitution of
the United States.

So, if we get such a second-degree
amendment, either it is intended only
to restate protections which the Con-
stitution already provides, or it is in-
tended to change slightly this title IX
and to add factors in sentencing not re-
lated to the crime of the individual,
the actions of the individual, and not
add in rights not granted by the Con-
stitution itself as interpreted by the
Supreme Court.

For myself—I do not know that I can
speak for the Senator from New York
in this connection—for myself, if it is
the intention of any second-degree
amendment here simply to restate con-
stitutional protections which already
exist, I would regard the amendment as
harmless and would probably agree
with it. If it is intended to create other
grounds for appeal or other grounds for
habeas corpus action than those which
presently have been granted by the Su-
preme Court of the United States, it
seems to me this body should have out-
lined to it exactly what those addi-
tional rights are by those who are un-
willing to accept this amendment in its
present form.

Mr. BIDEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Madam President, I rise
in opposition to the amendment of my
friend from New York. I will be rel-
atively brief.

Let me start off by saying my friend
from Washington State indicated that
there was an appropriateness to debate
the existence and the utility and the
morality and the constitutionality of
the death penalty. And we all agree on
that. There is an appropriateness in de-
bating that.

I do not think he meant to say it
would be inappropriate to debate
whether or not the death penalty was
imposed fairly or unfairly.
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We do not have to go back 208 years
or 150 years or 100 years or 50 years to
come up with examples where the ap-
plication of the death penalty has been
applied in a prejudicial manner, where
a black man or a black woman com-
mitting the same crime as a white man
or white woman, where the black man
got the death penalty and the white
man did not get the death penalty. Un-
fortunately, to our great shame as a
nation, we have several hundred years
of history to demonstrate that that has
occurred.

I do think that it is totally appro-
priate for us to debate—and I might
add, I am the author of the amend-
ments the Senator from Washington
State is referring to. The so-called
Biden crime bill which passed out of
here and all those death penalties in
the crime bill, I wrote, I authored, I
put in my bill, the bill that the Senate
passed.

I support the death penalty. I have
supported the death penalty in appro-
priate cases, and I outline what those
appropriate cases are in the crime bill.
There are over 50 cases in which I say,
if someone is found guilty beyond a
reasonable doubt and all of their ap-
peals under the Constitution are ex-
hausted, they should be put to death
for having committed those crimes,
and I list them in the Biden crime bill,
the bill the Senate passed. So I am the
author of those. And I do not mean I
am author in terms of originality. I did
not think up all of them, but I put
them in the Biden crime bill.

So, we should start from the premise
that there are many of us who support
the death penalty, vote for the death
penalty, draft legislation expanding
the death penalty, who feel that it is
necessary to make sure that the appli-
cation of those death sentences are
done in a nondiscriminatory way.

I do not have the letter that my
friend from Washington read from the
prosecutor, I guess it was a Washington
State prosecutor. I may be wrong
about this—and when my colleague
comes back on the floor he can correct
me—but I thought I heard a phrase or
a sentence in there where the prosecu-
tor says, “‘If this passes, we will have
to go back and look at whether or not
we applied the death penalty to blacks
the same way as we did to whites, to
all people.”

Why should you not have to go back
and look at that? Why should there not
be, in a country with our history in the
way in which we have treated black
Americans, why should we not have to
say, let us just make sure here that we
are doing the same thing with white
folks as we do with black folks or with
black folks as with white folks? What
is wrong with that?

My friends—and, you know, espe-
cially the Senator from New York, he
and I are truly really good friends. We
say that in this body. We say, “My
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friend from’” wherever. I mean, this
guy is my friend. We hang out to-
gether. Our kids hang out together.
They room together in college, in law
school together. I totally respect his
position on this.

But, it seems to me that the debate
should be whether or not what those of
us Senators—the Presiding Officer,
Senator CAROL MOSELEY-BRAUN; the
Senator from Massachusetts; the Sen-
ator from Delaware, and a lot of other
people in this body—are talking about
does in fact what we say. What we say
is, we just want, as we expand the
death penalty, we just want to make
sure we do not slip into some bad old
habits that have been practiced by this
country, by States, some bad old habits
of having a different standard when we
apply it to the black folk than we do to
white folk.

So, it may be, arguably, the language
the House of Representatives included
in the crime bill—in which it at-
tempted to instruct me as the chair-
man of the committee who is going to
go negotiate this bill with the House,
instructing me to say: OK, we do not
like that language. But let us make
sure there is something in there that
makes sure we see to it that this is not
applied in a racially discriminatory
way.

We can argue, and there are reason-
able people who argue that the House
bill has unnecessary language in it or
goes too far. I might add, back in 1991
I submitted, from the Committee on
the Judiciary, a Federal Death Penalty
Act that we ultimately passed. It was
called the Federal Death Penalty Act
of 1989. It actually had the language
proposed by Senator KENNEDY. But be-
cause I was the guy responsible for put-
ting the bill in and included it in the
bill, that had even stronger prohibi-
tions against the discriminatory appli-
cation of the death penalty. And it
passed. It passed the U.S. Senate. It did
not become law, but it passed the Sen-
ate.

So I think the starting point of this
debate should be: Do we all agree that
there have been some States, there are
some circumstances where in this
country today the application of the
law is not always applied even-
handedly?

It seems to me we have to acknowl-
edge that occurs. It does not occur all
the time. I do not think it occurs most
of the time. I do not think it even oc-
curs 40 percent of the time or 30 per-
cent of the time. But it does occur. So,
if I, in writing this legislation, am
going to increase the number of death
penalties, I for one as a supporter of
the death penalty want to make sure it
is done fairly.

We can argue about whether or not
the House language which my friend
from New York is attempting to strike
goes too far.
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By the way, I said 1991. It is not 1991,
it was 1989, that report we passed—that
provision.

Whether or not it goes overboard, we
can argue about that. One part I do
think goes overboard. I personally
think it goes overboard. The House lan-
guage says you go back and retro-
actively apply this. The sponsors of the
legislation in the House and the chair-
man of the Judiciary Committee in the
House on the floor said: We want to tell
everybody now, we are going to take
that out in conference. This is an ex-
ample we can argue about, if we are up
here argue, whether we should or
should not have retroactivity. At least
it says on the playing field we are wor-
ried about discriminatory application
of the death penalty. But here what we
are doing is we are saying we do not
want anything in this massive crime
bill that requires us to take an extra
look at whether or not black people are
being treated the same as white people
with regard to the application of the
ultimate sanction.

If we put someone in jail, and we put
them in jail for drunk driving or we
put them in jail for robbery or burglary
and they are going to get 1 year, 2
years, 10 years, 12 years, and we turn
out to be wrong or it turns out we
made a mistake or we did not apply the
law fairly, we can go back and make
amends. You can say, ‘“‘Mea culpa, mea
culpa, mea maxima culpa. We are
sorry. You are out of jail. We will try
to make you whole.” You never can,
but we will try to do it. But once you
pull that switch, once you give that in-
jection, it is over. What do we do if it
is wrong then? What do we do if it is
clear we focused only on one segment
of our population? We say, ‘‘Oh, golly,
we made a mistake."” It is too late. It
is too late.

So, what we are trying to do here is
we left the flexibility in the conference
that says: Wait a minute, the idea of
including racial justice in this bill
malkes sense. This is the bill we passed.
I have a copy of it here. We passed it in
the Senate, the Senate crime bill. I
will not read the appropriate sections
but I will just cite the page, 265:

The Attorney General acting through the
Bureau of Justice Assistance may make
grants to States that have established by
State law or by court of last resort a plan for
analyzing the role of race in the State’s
criminal justice system. Such plans shall in-
clude recommendations designed to correct
any findings that racial and ethnic bias
plays any role.

Well, we already passed that. This
just goes to the thing that is the big
deal—death; death.

So, Madam President, when we
passed in the Senate Judiciary Com-
mittee the Racial Justice Act of 1991,
which did not pass the Senate, did not
become law but we got it through that
committee, what we were trying to do
then is what I hope we all are attempt-
ing to do. It is not eliminate the death
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penalty. If you are against the death
penalty you are against the death pen-
alty—racial justice, no racial justice,
you are against it. I am for it, but I re-
spect that position. But if you are for
the death penalty it is still totally ap-
propriate to sit here and say, “Wait a
minute, are we doing this and applying
it in a nondiscriminatory way?" I for
one can only support a death penalty
that is fair, that punishes those who
truly deserve to pay the maximum
price for their crimes. And as I have
added death penalty provisions as the
author of these crime bills, the pri-
mary sponsor, I have consistently
worked to put adequate safeguards in
death penalty bills.

I support the Racial Justice Act be-
cause I think it furthers that goal. It
protects defendants from death sen-
tences imposed for reasons that have
nothing to do with the character of the
crime but only have to do with the
color of their skin.

Federal law already provides that
statistical—you heard this argument
about these statistics. You know, that
it is kind of a radical thing to be talk-
ing about, to be able to introduce in
evidence that statistically it applies
more to blacks than whites. Federal
law, as the Presiding Officer knows, al-
ready provides that statistical proof of
discrimination is sufficient to obtain
relief where the right of housing or em-
ployment has been infringed. If you can
statistically show—and it is very com-
plicated—but if you can statistically
show that you are denied housing be-
cause notwithstanding the fact you are
a U.S. Senator, that you are a black
woman, you can, in fact, carry the day.
That is because we know that discrimi-
nation is insidious. It is awfully hard
to find absolute proof that this person
at this moment made that decision on
the grounds that they say we do not
like black women: I do not like black
women, therefore you cannot live in
this house.

No one says that anymore. They used
to say that. The good news is those
days are gone, by and large. The bad
news is it has gotten much more so-
phisticated, racism in this country. It
has kind of gone underground.

So in order to respond to that, just
like for the history of the entire civil
rights movement, since and including
Dred Scott in the middle of the 19th
century, the courts when they have
made the right decisions have always
had to not just state a principle that
you cannot discriminate, they have
had to use their ingenuity to overcome
the ingenuity of States and govern-
ments and people who came up with
massive constructs to accomplish the
same discriminatory end through a less
direct means. So that is how we got to
using statistics in housing or employ-
ment.

It is kind of interesting. We say if
you have a company that has 100 peo-
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ple and 500 black folks come and apply
for jobs and 100 white folks come and
apply for jobs, if you end up with 100
white folks and no black folks you do
not have to be a rocket scientist to fig-
ure out maybe—maybe—maybe the em-
ployer was discriminatory. Just
maybe,

Citing statistics does not automati-
cally make the case. It becomes a pre-
sumption that has to be rebutted by
the employer.

We do that in housing, we do that in
job employment in the law. People on
that side of the aisle voted for those
kinds of proposals, along with the rest
of us. I do not know how either one of
the sponsors voted on housing discrimi-
nation and employment discrimina-
tion. I do not know. But I know the
vast majority of us voted for that.

But now we are saying when it comes
to putting you to death, we are not
going to apply that same kind of rea-
soning. Somehow that is being a gquota
king or queen, or that is being—there
is nothing mnovel about this, Madam
President. There is nothing novel
about this approach.

Racial discrimination should play no
role in a decision as to who shall live
and who shall die. And for that reason,
that simple basic reason, I support this
legislation. Now again, maybe the pre-
cise legislation, as written, does not
meet the requirement or meets more
than the requirement of that simple
proposition that race can play no role
in the application of the death penalty.
But I hope for goodness sake, this Sen-
ate is not saying that is something we
should not consider. We consider it in
housing, schooling, in everything we do
because we, unfortunately, have a his-
tory in this country of having some
people and some governments act in a
discriminatory fashion.

Madam President, the opponents of
the Racial Justice Act claim that it
will put an end to capital punishment.
Let me tell you that with the retro-
activity provision taken out, I would
not support the Racial Justice Act or
an attempt to fashion such language if
I believed it would end all capital pun-
ishment.

As a start, it is the plan that the Ra-
cial Justice Act will not eliminate cap-
ital punishment in cases where the sta-
tistics do not support any claim of dis-
crimination, and under the act, the de-
fendant has to establish not only that
discrimination existed in the system
overall, but that he himself was dis-
criminated against. He must show that
his case is a type of case where race
makes a difference. If he cannot make
that showing, then the Racial Justice
Act is no bar to the execution of his
sentence.

Let me give you an example, and I
see other colleagues are here to speak
and I will not take much longer be-
cause the Senator from Massachusetts
knows so much more about this than I
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do and has been committed to seeing to
it that there is nondiscriminatory pol-
icy in the application of all our laws,
civil and criminal, for the entirety of
his public life.

But let me just give you an example.
In a highly aggravated case, a case
where the defendants have committed
the most heinous of capital crimes, the
statistics, in fact, show that the death
penalty is dealt out evenly without re-
gard to race. These are the facts now.
Remember, I said in the beginning I do
not believe that the vast majority or
even a significant minority of death
penalty sentences are racially moti-
vated or not handed out evenhandedly.
The statistics show that the death pen-
alty is dealt out evenly without regard
to race in the most heinous crimes be-
cause there is no showing of discrimi-
nation in those cases, the most serious
cases.

The Racial Justice Act will not affect
the imposition of death penalty in
those cases at all. Nor will the Racial
Justice Act affect those cases where
the defendant is not a member of a sus-
pect class, a class of persons whose sen-
tences have been tainted by race. De-
fendants who are not members of a sus-
pect class will not be able to invoke
the Racial Justice Act. White males
have not been one of those suspect
classes.

So the Racial Justice Act will have
no impact on a broad range of cases
where the death penalty has been im-
posed. Only in those cases where his-
tory has shown that race may be a fac-
tor will the Racial Justice Act even
apply. Contrary to the claims of the
critics, the Racial Justice Act will not
dictate the result that the courts must
reach. Rather, the act sets out a sim-
ple, self-evident proposition, and I
quote:

No person shall be put to death in the exe-
cution of the sentence that was imposed
based on race.

What is wrong with that?

Then turns the application of that
simple proposition over to the factfind-
ing body that we most rely upon: The
court. It is for the courts, not the Con-
gress, to determine whether racial dis-
crimination exists in a particular case.
The courts have long expertly dealt
with claims of discrimination on a wide
variety of contexts, as I mentioned the
reference earlier. This act simply per-
mits the courts to apply that expertise
here. By the same token, the act frees
the courts to consider in death penalty
cases the types of relevant evidence
that has been considered for decades in
other contexts, such as housing dis-
crimination, employment discrimina-
tion, and discrimination in our schools.

At the same time, the act explicitly
confers on the court the discretion to
reject evidence that is not valid or rel-
evant. In short, the Racial Justice Act
will not outlaw capital punishment.
What the act will do is force the States
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to seriously address the issue of racial
disparity in capital sentences. It will
force prosecutors to take a hard look
at their procedures for seeking the
death penalty.

Contrary to what the critics say,
there is nothing wrong or wrongheaded
about requiring prosecutors to adjust
their actions that impact upon the
black community more severely. Such
actions should be carefully scrutinized
so that we can all be sure that racial
bias plays no part in the decision to
seek the ultimate penalty: Death.

There is no doubt, at least initially,
the Racial Justice Act will make it
harder to impose the death penalty in
certain cases. There is no doubt about
that, initially. But assuming the
States take seriously their responsibil-
ity to develop procedures to do away
with unexplained differences in capital
sentencing, the act will serve as a re-
striction only temporarily, because
what the State will do here, Madam
President, if there is a history of a
misapplication of the death penalty,
they will turn around and say, here is
how we will proceed from now on, and
they start from scratch.

Since we are not making it retro-
active for people who are already on
death row, the inconvenience is de
minimis compared to the potential
wrong that is possible to be per-
petrated.

Mr. D’AMATO. Will the Senator yield
for a question?

Mr. BIDEN. I will in just one mo-
ment.

Mr. D’AMATO. Just as relates to
retroactivity.

Mr. BIDEN. I beg your pardon?

Mr. D’AMATO. I believe that I heard
that the application of the provision
that we are discussing was not retro-
active to those cases. I do not believe
the Senator meant that.

Mr. BIDEN. Madam President, the
Senator from Delaware did mean that.
Let me explain again why. The Senator
may not have been on the floor when I
started.

It is true the House-passed provision
has retroactivity in it.

Mr. D’AMATO. Right.

Mr. BIDEN. What I am asserting on
the floor today is that, in my discus-
sions, and also discussions on the floor
at the time of passage, the sponsors of
the act, including the chairman of the
Judiciary Committee in the House, Mr.
BROOKS, and the chairman of the Sen-
ate Judiciary Committee in the Sen-
ate, coupled with the sponsors of the
act assert that we will remove retro-
activity in the conference.

So the Senator is correct, it is in the
bill. But prior to its passage, there was
a colloguy on the floor by the sponsors
saying—under the House rules, they
could not amend it at that moment
procedurally. They made a commit-
ment to all their colleagues, and I am
making a commitment here, that that
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retroactivity provision will be re-
moved. No crime bill will come back
with the retroactivity provision in it.
That is all I meant to say.

Mr. D’AMATO. I am very glad to
hear that. I think that is a point of
great concern to many as it relates to
the problems in the justice system at
the present time.

Again, that does not mean—as my
colleague, I think, understands and ex-
plained—that we want anybody pun-
ished unfairly on the basis that they
were discriminated against. But cer-
tainly this concession—

Mr. BIDEN. No, it is not a conces-
sion.

Mr. D’AMATO. Or acknowledgment.

Mr. BIDEN. An acknowledgment——

Mr. D'AMATO. There would be no
retroactive application as it relates to
those people who are on death row at
the present time.

Mr. BIDEN. Right.

Mr. D'AMATO. I thank the Senator.
That is why I asked for that point of
clarification.

Mr. BIDEN. Madam President, I do
not want to mislead anybody here. No.
1, if you take away the retroactivity
and, No. 2, you do what this act does in
the House language, you in effect say
to the States that may have had a
practice that was discriminatory or
showed a statistical application to
blacks more than whites, all they have
to do is come along and say from this
moment on here is how we are proceed-
ing, these are the rules we are going to
use in the future relative to the appli-
cation of the death penalty—those two
things done, I acknowledge in a small
number of cases it is going to make it
more difficult temporarily to bring
about the imposition of a death pen-
alty—those that fall between those al-
ready convicted and the passage of this
legislation and before a State sets out
a new procedure explaining how they
are proceeding, if that State is required
to do so because of the way in which it
has been applied before has made it dif-
ficult to discern whether or not it was
equally applied.

So I am not suggesting that passage
of this act means that nobody has to
change the way they are doing busi-
ness. I am asserting that the change, if
necessary, will be able to be done im-
mediately by a State and that it will
not affect but a small number of cases
temporarily. And the payoff, the bene-
fit of having once and for all in place a
capital offense, capital procedures in
all the States guaranteeing non-
discriminatory application is worth
that minor inconvenience. That is the
position of the Senator from Delaware.

Now, on a final note, the Racial Jus-
tice Act does not, as some claim, over-
rule the Supreme Court decision in
McCleskey versus Kemp. Justice Pow-
ell, the author of that opinion, effec-
tively invited legislative acts in this
arena.
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Madam President, let me conclude by
saying for the reasons I have stated
and others I have not, I support there
being in this crime bill legislation that
is called racial justice, a Racial Justice
Act. I will vote to oppose the amend-
ment of the Senator from New York,
but tell the Senator from New York,
whether he wins or loses, I am commit-
ted to the withdrawal of retroactivity,
and I am open to any reasonable
changes or proposals that relate to the
House language.

But I am not prepared to say what es-
sentially a vote for the amendment of
the Senator from New York would re-
quire of me—to be insensitive that:
First, there is no need for a Racial Jus-
tice Act; and second, the Racial Justice
Act in the House provision would end
the death penalty.

I yield the floor.

Mr. KENNEDY addressed the Chair.

Mr. D’AMATO. I wonder if I might
ask for the yeas and nays.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. I will yield for the
purpose of making that request and re-
tain my right to the floor.

Mr. D’AMATO. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. D'AMATO. I thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Madam President, I
want to commend my friend and col-
league, the chairman of the Judiciary
Committee, for the excellent expla-
nation of the public policy issues which
are involved in the Racial Justice Act.

It is no secret to any of the Members
of this body that I am opposed to the
death penalty as a matter of con-
science. That has been my position for
as long as I have been in the Senate
and still remains my position. I do
think, nonetheless, we will and should
speak out on the issues of how the
death penalty is applied in our coun-
try. And that is the subject I want to
address the Senate about this after-
noon.

Madam President, as the Senator
from Delaware has pointed out, the
issue of the role of race in the applica-
tion of the death penalty, whether it is
in regard to the race of the defendant
or the victim, has been an issue in our
society for many years. Numerous
studies conducted over a very long pe-
riod of time have analyzed the applica-
tion of the death penalty State by
State and it is unguestionable that the
race of both the defendant and the vic-
tim has a profound effect on the appli-
cation of the death penalty.

I can remember when weé passed the
1988 anticrime act. In that legislation
we asked the General Accounting Of-
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fice to conduct an analysis of race dis-
crimination in death penalty cases
using the most modern technology and
analysis available to the General Ac-
counting Office. I will just take a mo-
ment to read their conclusion:

Our synthesis of the 28 studies shows a pat-
tern of evidence indicating racial disparities
in the charging, sentencing, and imposition
of the death penalty. * * * In percent of
the studies, race of victim was found to in-
fluence the likelihood of being charged with
capital murder or receiving the death pen-
alty—those who murdered whites were found
to be more likely to be sentenced to death
than those who murdered blacks.

This finding was remarkably consistent
across data sets, states, data collection
methods, and analytic techniques. * * * The
race of victim influence was found at all
stages of the criminal justice process. * * *
Legally relevant variables, such as aggravat-
ing circumstances, were influential but did
not explain the racial disparities researchers
found. * * * After controlling statistically
for legally relevant variables and other fac-
tors thought to influence death penalty sen-
tencing * * * differences remain in the likeli-
hood of receiving the death penalty based on
the race of the victim.

Now, we do not have to accept every
conclusion reached by the General Ac-
counting Office, but we agreed during
the 1988 debate to have an unbiased au-
thority take a look at this issue that
many of us had raised over a period of
some 10 years; let us get a definitive
study about these various analyses.
Let us use the latest computer tech-
nology to really review that.

Well, it was agreed at that time by
both Republicans and Democrats to
ask the GAO to report back to us on
this controversial matter.

Now we have the GAO's finding. And
now the opponents of the Racial Jus-
tice Act say, ‘‘Oh well this is some-
thing different. We will not accept it.
We will not look at it. We will not re-
gard it as authoritative. It is a flawed
study.”

You cannot get away from it. Every
time you have a responsible review
about the nature of the race of the vic-
tim or the defendant in capital punish-
ment, it comes out this way time in
and time out. Let us make sure that
the RECORD includes some of this evi-
dence:

Perhaps the best example, but by no
means the only one, is the evidence be-
fore the Supreme Court in the 1987 case
of McCleskey versus Kemp.

Warren McCleskey, the defendant in
that case, was a black man convicted
of killing a white police officer in Ful-
ton County, GA, and he was sentenced
to death.

In fact, between 1973 and 1980, 16—
16—other defendants were convicted of
killing police officers in Fulton Coun-
ty, but Warren McCleskey was the only
one who received a death sentence. In
only one other case was the death pen-
alty sought, and in that case a defend-
ant convicted of killing a black police
officer received a life sentence instead.
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In challenging his death sentence,
McCleskey placed into evidence two
studies conducted by Prof. David
Baldus of the University of Iowa Law
School.

From official State records, the two
studies collected data on all the key
factors in each of 2,400 homicide cases
in Georgia between 1973 and 1979—in-
formation relating to the characteris-
tics of the defendant and the victim,
the circumstances of the crime, the
strength of the evidence, and the miti-
gating and aggravating factors in each
case.

The conclusions were striking: When
the characteristics of the crime and
the defendant were weighed, those who
kill whites were 4.3 times more likely
to receive the death penalty than kill-
ers of blacks. If Warren McCleskey had
been white, or if his victim had been
black, it is highly likely he would be
alive today serving a life sentence in-
stead of having been executed.

In the McCleskey case, the five mem-
bers of the Court who voted to affirm
the death sentence did not dispute the
accuracy of the studies. The majority
conceded that statistical evidence of
the kind contained in the studies would
be sufficient to prove intentional race
discrimination in other areas, such as
housing and job discrimination.

But the Justices concluded that evi-
dence of widespread race discrimina-
tion in capital sentencing is best pre-
sented to the legislative bodies. They
left the issue to Congress, and it is our
responsibility to deal with it, not duck
it.

The pattern of racial disparities in
sentencing described in McCleskey is
repeated in jurisdiction after jurisdic-
tion around the country.

In Florida, a study published in the
Stanford Law Review found that de-
fendants convicted of killing whites
were eight times more likely to receive
a death sentence than those convicted
of murdering blacks. Another study
found that blacks who kill whites re-
ceived the death penalty 22 percent of
the time, while whites who kill whites
received the death penalty only 4.6 per-
cent of the time.

In Georgia, blacks who kill whites re-
ceived the death penalty 16.7 percent of
the time, while whites who killed
whites received the death penalty only
4.2 percent of the time.

In Illinois, that same study found
that killers of whites were six times as
likely to receive a death sentence as
killers of blacks.

In Maryland, defendants convicted of
murdering whites received the death
sentence eight times more frequently
than killers of blacks.

In Ohio, a study found that blacks
who kill whites received the death pen-
alty 25 percent of the time, while
whites who kill whites received the
death penalty only 4.6 percent of the
time.
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In Texas, a 1985 study found that
they were over four times more likely
to do so. Blacks who kill whites re-
ceived the death penalty 8.7 percent of
the time, while whites who killed
whites received the death penalty only
1.5 percent of the time.

Now, let us look at exactly what is in
the House legislation. Let us take a
moment and examine it. This is what it
says:

No person shall be put to death, under
color of State or Federal law, in the execu-
tion of a sentence that was imposed based on
race.

Simple, clean, understandable lan-
guage. Is there anybody in our society
who would take a contrary position,
that we ought to put people to death on
the basis of race? There were such
views at other times in our history.
There were certain places where that
was the rule, not the exception.

All the House bill says is:

No person shall be put to death, under
color of State or Federal law, in the execu-
tion of a sentence that was imposed on the
basis of race.

Simple. People will take that lan-
guage and misrepresent or distort it.
That is a typical technique in this
body. But the American people should
not be fooled.

The House provision continues:

An inference that race was the basis of the
death sentence is established if valid evi-
dence is presented demonstrating that at the
time the death sentence was imposed race
was a statistically significant factor in deci-
sions to seek or impose the sentence of death
in the jurisdiction in question.

Is that complicated? Is that language
the courts do not understand? Of
course it is not. We use that same con-
cept, as the Senator from Delaware
pointed out, with regard to employ-
ment, which was the basis of the civil
rights bill last Congress. We use it with
regard to housing, jury selection, and
voting. We use it on every one of those
civil rights laws; every one of them.
Now we have the ultimate civil right:
the right not to be put to death based
on race. People say, ‘‘Oh, no. We can-
not do that. No, no, no. We cannot do
that on this issue. We just cannot do it.
It is just not right."”

Well, some of the opponents of the
Racial Justice Act have been reluctant
to embrace those other civil rights
causes. But if we have as a body de-
cided that discrimination is unaccept-
able in employment, in housing, in jury
selection, and in voting rights, it is un-
acceptable in the application of the
death penalty.

S0 now we go back to the House bill.
If statistical evidence is presented to
establish an inference that race was
the basis of the sentence of death, the
court shall determine the validity of
the evidence, and if it provides the
basis for the inference, they just review
it. They just review the statistics that
are provided. It is not terribly com-
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plicated to find out if that statistical
information is valid. The courts make
that judgment every single day. Every
judge does in this country. It does not
put an undue burden on them.

The House bill says that if the infer-
ence was that race was the basis on
which the death sentence was estab-
lished, the death sentence may not be
carried out unless the Government re-
buts the inference by the preponder-
ance of the evidence. That is what
every law student learns in the first
year; everyone understands what the
preponderance of the evidence is. It is a
low standard—lower than the standard
included in the Racial Justice Act in
previous years.

There are many factors that the Gov-
ernment might rely on to rebut the in-
ference created by the statistics. De-
fendants sentenced to death may have
more serious criminal records. The
courts can take a look at that. Defend-
ants sentenced to death may commit
crimes with greater planning, cause
larger numbers of deaths, or may have
committed their crimes with greater
cruelty. OK. Those are understandable
factors. The victims of the defendants
may have been law enforcement offi-
cers or were particularly vulnerable. Or
the defendants sentenced to death were
organizers or ringleaders of the con-
spiracy.

We can work those out, if the Sen-
ator from New York wants to work out
these factors with greater specificity.
They have been defined in some States.
They have been upheld, and are begin-
ning to have some impact.

Madam President, this would be im-
portant if there were only one racially
tinged execution to be prevented. But
in this legislation we have created 50
new capital offenses, and the House has
66 new capital offenses. Hundreds of
more individuals are going to be exe-
cuted. How much longer will it take us
to learn about this issue? What is it?
Why are people so hungry and thirsty
to try to execute individuals without
considering evidence of discrimination?
Why are they unwilling to consider
that factor here when they will con-
sider it on jobs or housing and permit
the courts to make that assessment?
Why do they say no, no, we have to
execute the individual? We cannot take
the time. We cannot take the time.

All of us are concerned about the
problems of violence in our society,
and I yield to no one on that issue. But
why cannot we, a society that should
not, cannot, and must not be described
as a bloodthirsty society, recognize
what is happening and how the death
penalty is being used? Why is it that
the proponents of this amendment
would deny the conference the oppor-
tunity to consider this? No. They will
not do that. Special instructions to the
conferees are certainly legal from the
parliamentary point of view; but they
are rarely utilized. Why is it that they
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are so hungry to clear the way for exe-
cutions in our society? But they will
not take the extra step to ensure that
race is not a factor.

I come from a part of the country
where the death penalty was accused of
being utilized on the basis of ethnicity
as well as race. We had long debates
and troublesome times over the Sacco-
Vanzetti trial—these issues inflamed
the ethnic tensions at that time.

I just wonder why it is that when we
are talking about the ultimate right,
which is the right to live—we would
deny those individuals the opportunity
to have the issues of race considered.

I am not making the argument about
the wisdom of the death penalty, or
about the number of innocent people
who have been executed over the past
century. To my regret, that issue has
been basically resolved in this Senate
and among the American people at this
time. We are not making that argu-
ment.

I hope that when we vote on this
amendment it will be roundly defeated.
We can try to do something about the
crime in our society and still be true to
the goal of racial justice.

One of the reasons that I admire my
friend and colleague from Delaware is
that he is a supporter of the death pen-
alty but understands that the applica-
tion of the death penalty must be free
from racial discrimination. I admire
him for his courage in taking that posi-
tion. I hope we will defeat this amend-
ment next Wednesday.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D'AMATO. Madam President,
first, let me say that the House provi-
sion is obnoxious. It is indeed the an-
tithesis of what the society should be
about. Our justice system should be
colorblind. There should be no place for
discrimination of any kind.

Let me tell you something. I resent
the implication that some come down
here and say that, if anything, this is
racial legislation. Since when do we
say we are going to judge the guilt or
innocence and what the Government's
sentence should be on the basis of a
person’s race, color, or creed? It is pre-
posterous. That is what is being done
with this legislation.

Let us look at the law itself because
I have not heard anybody refer to the
law: Prohibition against the execution
of sentences of death imposed on the
basis of race. There should be absolute
prohibition on any kind of thing like
that. Discriminatory sentences of any
kind on the basis of a person's color or
race should be rejected; should be
stamped out. We have no place for it.

But let me tell you what a mockery
this legislation is. Let me tell you why.
‘*Section C, relevant evidence''—this is
the act itself. This is not the rhetoric
that refers to the past. This talks
about what this act will do now and in
the future.
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Evidence relevant to establish an inference
that race was the basis of a death sentence
may include that the death sentences were
at the time pertinent under subsection B
being imposed significantly more frequently
in the jurisdiction in question; one, upon
persons of one race than upon persons of an-
other race.

Madam President, let me tell you
what that section means. It says if you
have more people of one race who have
a sentence of death imposed upon
them, that itself raises the inference
that you have discrimination. That is
wrong.

I thought we had a society where we
looked at the actual deed. You have ef-
fectively, with the adoption of this leg-
islation, said that unless you apply the
death penalty in equal numbers—by
the way, not in statistical accuracy—
equal numbers of blacks, whites, His-
panics, Asians; where does it talk
about that we look to see the guilt or
innocence of a party?

By the way, under the Senate provi-
sion, we do take extraordinary lengths.
Let me read to you what it says. The
crime bill requires that the trial judge
instruct the jury that they are not to
consider race, and to return a certifi-
cate, wherever the death penalty is
going to be applied, signed by each
juror attesting to the fact that race
was not involved in their judgment in
the death penalty case.

I want to tell you, this business will
set back the justice system and bring
about anarchy. If this provision in the
House bill becomes law, it creates an
inference of racial bias if certain sta-
tistical differences in past sentencing
can be shown. It is wrong. I have to tell
you, we start with the death penalty
and say that is how we are going to
apply it on the basis of race, color, and
creed. Statistics equal numbers, so why
not for people with life sentences? Do
you think it is going to be long before
people say it should apply to the whole
criminal justice system? And then we
will have anarchy, not a system based
upon the guilt or innocence or the deed
that person may have undertaken.

It belittles a jury system and a sys-
tem of justice that we have become
proud of. Have there been abuses? Yes.
But by simply going back and pointing
to past abuses and discriminatory prac-
tices, that does not in any way—in any
way—egive us a better system. You do
not correct past instances of racial bias
by creating group-based justice, and
that is what this bill does.

1 yield the floor.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington [Mr. GORTON] is
recognized.

Mr. GORTON. Madam President, I
think even in the relatively brief pe-
riod of time since the Senator from
Washington introduced his amend-
ment, the parameters of the debate
have been quite considerably clarified.

At this point, the distinguished
chairman of the Judiciary Committee
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and the distinguished senior Senator
from Massachusetts have made it very
clear that they intend, at least, to deal
very specifically with this amendment
and that they oppose this amendment,
rather than coming to an attempt to
somehow or another change it and
make less clear the direction of any
vote which is ultimately taken on the
amendment itself.

(Mr. BRYAN assumed the chair.)

Mr. GORTON. So the wind is blowing
in a different direction, and I think
from a more favorable direction, that
we will have a vote on whether or not
the Senate favors title IX of the House
bill, without its retroactivity provi-
sions in its present form, or in any
form roughly similar to that in which
it finds itself at the present time. That
is healthy for the nature of this debate.

There are certain other statements
which were made by the distinguished
chairman of the Judiciary Committee
with which I know both the Senator
from New York and I agree. The chair-
man of the Judiciary Committee point-
ed out that if a sentence for robbery or
for drunk driving—a sentence to jail—
is found to have been imposed on the
wrong person, we can always make up
for it in some fashion or another. But if
we impose capital punishment on
someone not deserving of that sen-
tence, someone not guilty, then we
have made a mistake which cannot be
rectified. Neither the Senator from
New York, nor I, nor any other pro-
ponent of this amendment, in any way,
disputes that proposition.

What we do point out, however, is
that title IX has absolutely nothing to
do with guilt or innocence, absolutely
nothing to do with guilt or innocence.
No one is going to be saved by title IX,
who is innocent of the crime of which
he is convicted. As a matter of fact, all
of the facts—aggravating, mitigating,
as well as those relating directly to
guilt or innocence—are unchanged by
any proceeding or any determination
pursuant to title IX. So there is no dif-
ference on whether or not we wish to
convict the not guilty, or even run the
risk that a person not guilty will be
found guilty and will be executed. In
fact, one of the most emotional and
perhaps occasionally valid arguments
against capital punishment at all is
that, in some circumstances, mistakes
may be made as to matters of fact.
Whatever the validity of that argu-
ment, it is irrelevant here today, be-
cause we are not talking about any fac-
tors which relate to guilt or innocence
whatsoever in title IX of the House
bill.

An area in which we perhaps have a
greater degree of contention than this,
however, is one which—and this Sen-
ator copied what the distinguished
chairman of the Judiciary Committee
said. I think I paraphrased it with
great accuracy.

He said that we must acknowledge
that the death penalty is not now im-
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posed evenhandedly in all American
States.

I find that to be an interesting state-
ment, though not a statement for
which the chairman of the Judiciary
Committee came up with any evidence.
It is an important statement, there is
no question about it. If, in fact, the
death penalty is not today imposed
fairly or evenhandedly, I strongly sug-
gest that those who oppose this amend-
ment cite chapter and verse. In what
jurisdictions is the death penalty today
not imposed evenhandedly or unfairly?
What are the names of individuals?
After, I think, several hundred execu-
tions, what are the names of the indi-
viduals who were wrongly executed,
who somehow or another were the vic-
tims of either passion and prejudice on
the part of juries convicting them in
the first place, or of racial bias in con-
nection with their sentences in the sec-
ond place? If we are to accept that
proposition, we need more than the
surprising statement that in spite of
all of the appeals, in spite of the Su-
preme Court of the United States, in
spite of habeas corpus action after ha-
beas corpus action in every case of cap-
ital punishment, nonetheless, States
are imposing this sentence unfairly.

This Senator finds that to be an as-
tounding statement, given the protec-
tions which the Supreme Court of the
United States itself has already placed
on any capital punishment sentence.

This Senator finds it particularly
strange that the distinguished chair-
man of the Judiciary Committee went
out of his way to assure the Senator
from New York that retroactivity
would be taken out of title IX if, in
fact, States have been imposing capital
punishment unfairly. How in the world
can they agree to say that all of those
unfair sentences which have already
been handed down will be carried out?
I cannot see how he can make such an
assurance if, at the same time, he says
that right now, under present cir-
cumstances, capital punishment is
being imposed unfairly.

To make that statement, it seems to
me, one should be required to submit a
very explicit outline to this body of the
precise cases which have caused this
title to be included and its importance
to be so high.

The first section of the title, elo-
quently quoted by the distinguished
senior Senator from Massachusetts,
reads:

No person shall be put to death under color
of State or Federal law in the execution of
the sentence which was imposed based on
race.

That is an eloguent and accurate
statement. And, Mr. President, this is
the law of the United States of Amer-
ica today. The Supreme Court of the
United States has not, since capital
punishment has been reinvoked, found
to be constitutional ever allowed cap-
ital punishment to be imposed based
upon race.
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Again, if any Member on the other
side of this debate can cite a particular
instance in which the Supreme Court
of the United States or any Federal
court of the United States has per-
mitted the death penalty to be carried
out on the basis of race, I think it very
important for the Members of this body
to be informed of that situation.

The first paragraph of title IX simply
states the law as it exists today. The
balance of title IX, however, does not
state the status of the law today.

The Supreme Court of the United
States has been asked to impose these
quotas and to engage at looking at
these statistics, and it has rejected
that kind of defense. That is why we
are here debating.

The House of Representatives wants
to add to every proceeding leading up
to an execution a set of factors which
have never previously been included
because they have nothing to do with
the guilt or innocence of the defendant
and nothing to do with the horrendous
nature of the crime of which that de-
fendant has been convicted. They have
nothing to do with the individual as an
individual. They are, in effect, saying
that if one person gets off for one rea-
son or another by reason of the sym-
pathy of the jury, every other person
under similar circumstances, if that
person is of a different race, has to be
excused from the death penalty as well.
That is not justice. Justice is individ-
ual.

This proposal would totally overturn
that doctrine and reguire justice not to
be individualized but to be collec-
tivized and in the language so general,
so vague, that it will allow any person
of any race to make a challenge based
upon these sections.

In spite of what the distinguished
chairman of the Judiciary Committee
said, there is mo restriction of rights
under this Racial Justice Act to mem-
bers of one race only. It is highly gen-
eral. It applies to everyone.

My prosecuting attorneys and attor-
ney general think it applies to Charles
Campbell, the individual to whom I re-
ferred in my previous remarks. We can-
not be certain of that. But what we can
be certain of is that he will clearly
make that claim and almost certainly
have his sentence delayed as a result of
any such claim.

This, Mr. President, is a radical
change in American law from individ-
ual responsibility to collective respon-
sibility, to a determination as to what
ultimate sentences will be based on
nothing that the individual has done
himself but on the basis of various sta-
tistics about other individuals under
other circumstances.

It totally reverses the direction
which most of the people of the United
States want to move with respect to
justice, and I simply repeat those who
believe that this kind of section ought
to be included in the law have a duty,
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it seems to this Senator, to come forth
and say exactly and in what cases un-
fair or unjust sentences have been im-
posed to such an extent as to require so
radical a change in the laws of the
United States in a way which the Su-
preme Court of the United States has
rejected, a Supreme Court which has
been the bulwark of the protection
against discrimination based on race
under the 14th amendment to the Con-
stitution of the United States.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Ms. MOSELEY-BRAUN. Thank you,
Mr. President.

Mr. President, in the past week the
world witnessed the historic elections
in South Africa where, for the first
time, blacks were allowed to vote
alongside whites to choose the individ-
uals who would represent them in the
government. That election represented
the dismantling, at long last, of the
system of apartheid and the beginning
of a nation where all individuals, no
matter what race, can live together
and be treated equally under the law.

America has made great strides in
the past 30 years at doing just that. We
have worked toward eliminating dis-
crimination at the voting booth, in em-
ployment, in housing, and in schools.

But unfortunately, there are still sit-
uations in this country where a per-
son's race truly makes a difference in
how that person is treated under the
law. One of those situations is in the
administration of the death penalty.

The administration of the death pen-
alty is truly one of the last vestiges of
apartheid left in our system. In far too
many jurisdictions, race is the primary
factor—perhaps even the sole factor—
in determining whether a defendant in
a capital case will, in fact, be sen-
tenced to death.

Now, whether anyone as an individ-
ual supports or opposes the death pen-
alty, I think we can all agree that it
should be imposed in a non-discrimina-
tory manner. I think we can also agree
that, in many parts of the country,
that simply is not the case.

Consider the facts. The General Ac-
counting Office recently evaluated 28
studies of the effect of race on capital
sentencing and found: ‘‘A pattern of
evidence indicating racial disparities
in the charging, sentencing and imposi-
tion of the death penalty.”

Take, for example, one judicial cir-
cuit in Georgia. Despite the fact that
65 percent of the murder victims in the
jurisdiction were black, 85 percent of
the cases in which the death penalty
was sought have been cases in which
the victim was white.

Or take a county in Florida. Blacks
comprised 40 percent of the murder vic-
tims in the county. Yet, all 17 cases
where the death penalty was sought be-
tween 1975 and 1987 involved white vic-
tims.

We have even seen this problem
under the Federal death penalty adopt-
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ed in 1988 for drug kingpins. Since that
time, the death penalty has been
sought against 36 defendants. Four of
those defendants have been white, 4
have been hispanic, and 28—T77 per-
cent—have been black.

The fact is, in certain jurisdictions, a
nonwhite person is more than four
times as likely to receive a penalty of
death for committing a heinous crime
than a white person. In those same ju-
risdictions, defendants who have killed
a white victim are far more likely to
receive a penalty of death than those
who have killed a non-white victim.
This is not a matter of conjecture or
opinion, it is a cold, hard, disgusting
fact.

The House of Representatives has
taken action to address this disparity
by including the Racial Justice Act in
their crime bill. I think the Senate
should be commending the House of
Representatives, not condemning
them. The Racial Justice Act makes it
unlawful to carry out a sentence of
death that was imposed on the basis of
the race of either the defendant or the
victim.

In addition, the act will allow a de-
fendant to challenge a death sentence
by showing a pattern of racial bias in
capital cases within the judicial cir-
cuit. The presumption can be met if a
prosecutor shows, by a preponderance
of the evidence, nonracial reasons for
the penalties imposed in their courts.
And the statistics must compare simi-
lar cases within the jurisdiction, and
must take into account the aggravat-
ing factors in the cases being com-
pared. The burden for collecting such
data rests on the defendant.

I would like to address, for 1 minute,
what the Racial Justice Act does not
do. Despite the claims of some oppo-
nents, the Racial Justice Act does not
eliminate the capital punishment. In-
stead, it merely prohibits continued ra-
cial discrimination in the administra-
tion of the death penalty. So long as
death sentences are imposed in a non-
discriminatory manner, they will not
be affected under the bill.

In other words, this legislation will
only affect those death sentences
where, taking into account the brutal-
ity of the offenses, the prior records of
the offenders and other nonracial char-
acteristics, race is left as the determin-
ing factor in the imposition of the
death penalty.

The only way this legislation could
completely eliminate the death pen-
alty is if every death penalty was im-
posed based on discriminatory factors.

Nor will the legislation invalidate
the death sentences of every single in-
mate now sitting on death row. It is
true that the legislation, as now writ-
ten, applies retroactively. But Rep-
resentative BROOKS has clearly stated
his intention to modify the provision
in conference so that it applies pro-
spectively only.
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Finally, I would like to address the
argument that the Racial Justice Act
will impose a quota system in the
death penalty. Nothing could be fur-
ther from the truth. If death sentences
were handed out on the basis of quotas,
then they would by definition be hand-
ed down on the basis of race. That—im-
posing death sentences on the basis of
race—is exactly what this bill is de-
signed to prevent.

Opponents of the Racial Justice Act
like to point out the fact that the Su-
preme Court, in the case of McCleskey
versus Kemp, held that courts could
not accept evidence of discriminatory
death sentencing patterns to prove the
purposeful racial discrimination nec-
essary to make out a claim under the
14th amendment. And that is true, the
court did just that. But what oppo-
nents don't point out is that Justice
Powell, at the end of his majority opin-
ion, stated that evidence of discrimina-
tion in the death penalty was, and I
quote, ‘““Best presented to the legisla-
tive bodies,” who could develop the ap-
propriate solutions.

That is what the Racial Justice Act
represents, the appropriate solution to
the problem of discrimination in the
imposition of the death penalty. Just
as Congress has allowed the use of sta-
tistics to prove housing discrimination
or employment discrimination or vot-
ing discrimination, the Racial Justice
Act allows the use of statistics to
prove discrimination in the handing
down of death penalty sentences. Every
civil rights law in modern times has al-
lowed the use of statistics to prove dis-
crimination. Shouldn’t we in Congress
extend that protection to those whose
lives are quite literally on the line?

Mr. President, I know the conference
on the crime bill is going to be a very
difficult process. Not everything that
we put in the bill in the Senate will
stay in the bill. Not everything that
was inserted in the House of Represent-
atives will remain in the final bill. But
it seems to me that if there is anything
Congress must agree on, it is the re-
quirement that death penalty sen-
tences be handed down in an unbiased
manner. That is what the Racial Jus-
tice Act is all about.

Mr. President, I voted for the crime
bill which, among its other provisions,
vastly expands the death penalty. I am
a former Federal prosecutor. I come
from a law enforcement family, and I
am as concerned as any American
about the violence in our society and
people who commit heinous crimes.
And I am as concerned as any Amer-
ican that punishment for violent
crimes be appropriate for the severity
of the act.

Despite all that, Mr. President, I
have to ask the question this after-
noon, how can anybody be against ra-
cial justice in the application of the
death penalty? How is it possible for
someone to say “‘I fully support killing
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people based on their color?’’ How can
anybody stand on this floor and say “It
does not matter to me that there is a
long history of inequitable application
of the death penalty based on color and
I am for that history. I do not want to
recognize what the facts and the truth
and the statistics clearly show us.”

Mr. President, I am shocked. I have
to restrain the emotion of my remarks
this afternoon because the amendment
offered by the Senator from New York
is so shocking. I cannot believe that he
would propose that we dispense with
racial justice in the application of the
death penalty. And that is what this
amendment is about.

It is not about crime. Criminals who
are sentenced to the death penalty in a
fair and nondiscriminatory manner
ought to get it. Frankly, I do not per-
sonally support the death penalty, even
though I voted for this crime bill with
all the new death penalties in it. But I
think it is a fair statement to say that
the issue we are debating today is not
about crime, but is instead about racial
justice.

Mr. President, I say to you that the
sole issue raised by the amendment of
the Senator from New York is whether
we as a society are prepared to say
that we are as opposed to racial dis-
crimination in the application of the
death penalty as we are to racial dis-
crimination in housing, racial dis-
crimination in public accommodation,
racial discrimination in education, and
racial discrimination in employment.

The Senator from Delaware was very
eloquent in discussing what this
amendment really does. All it says is
we are going to apply the same rules
when we decide to take someone’s life
as we do when dealing with housing
discrimination issues, employment dis-
crimination issues, and education dis-
crimination issues. We are going to use
the same rules.

This is not new. This is not rocket
science. It says we have made a com-
mitment to the elimination of apart-
heid in the United States.

Mr. President, between the Senator
from Delaware and the Senator from
Massachusetts I think the issue is
clear. That is what this is about. This
is not a vote about crime; this is a vote
about color. This is not a vote about
the death penalty; this is a vote about
whether we are going to have apartheid
in America or not.

Curiously, Mr. President, I was sit-
ting before the debate started trying to
make a list for myself. I am going to
the inauguration of Nelson Mandela in
South Africa next week, and I have to
tell you, I cannot describe to you the
pride and the hope I feel now that
South Africa is leaving behind its his-
tory of apartheid and racial injustice
and coming together to build a new
South Africa. I am going to get to at-
tend the inauguration of this great
freedom fighter as President of South
Africa.
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But, Mr. President, I have to tell you
it is really stunning to, on the one
hand, make a list to go to South Afri-
ca, to see the dawn of a new day in
South Africa, and then, on the other
hand, to come here and listen to my
colleague from New York saying it is
perfectly OK to kill people because of
their color. To hear my colleague from
New York say we are not going to
worry about racial discrimination in
the application of the death penalty,
that it does not bother us that the sta-
tistics from the GAO and everybody
else who has even examined this issue
positively state there is a disparate im-
pact in the application of the death
penalty based on color, based on race.

Mr. President, I have to almost sus-
pend disbelief that I am going to South
Africa to see a new day dawning, and I
see someone here in the U.S. Senate
say we are just going to ignore alto-
gether reality; we are going to pretend
this is not a problem, and we are not
even going to extend to people—crimi-
nals albeit—who are subject to the
death penalty the kind of protection
against discrimination we extend to
someone trying to rent an apartment.

Mr. President, I have to tell you it is
beyond shocking. What does it say
about us as a nation that South Africa,
the last bastion of legalized apartheid,
is turning the page forward, and we are
turning the page back?

I just cannot understand how some-
body can be for racial justice in the ap-
plication of the death penalty and
against title IX of the Racial Justice
Act.

I would like to respond to my col-
league from Washington State who
said, “Well, I have never heard of racial
discrimination in the application of
the death penalty. Where did this come
from? How did this novel idea arise?”

First off, Mr. President, it is
counterintuitive for anybody, knowing
what our history is and how far we
have come in getting past that history,
to say, I am not aware of any inequi-
table or differential application of the
death penalty in the United States of
America. Show me some statistics.
Give me some specifics. What are their
names?"’

Mr. President, here are some statis-
tics about which there can be no argu-
ment. We can argue about opinion, but
we cannot argue about facts. Our anal-
ysis, our evaluation of those facts may
change, but the facts are what they
are.

To begin, Mr. President, look at the
fact that 33 of the 37 defendants
charged under the 1988 Federal death
penalty law are black or Hispanic.
Eighty-nine percent of people charged
with capital crimes under the Federal
death penalty law since 1988 are black
or Hispanic—in this country, not in
South Africa. Eighty-nine percent are
black or Hispanic, in a nation in which,
by definition, people who are black or
Hispanic are called minorities.
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If these statistics are not enough for
you, let us examine some others.

Janet Reno is a fine Attorney Gen-
eral, a person I absolutely support.
But, Mr. President, in 10 of the cases in
which the Justice Department has
sought the death penalty since she has
been Attorney General, all of them
have been black, all 10 people.

Now, you could say for a moment,
‘‘Well, OK. Let's see. Maybe because
the only criminals that we can find
that ought to get the death penalty are
black ones.”

That, Mr. President, defies imagina-
tion. That, Mr. President, is the prob-
lem. That is why title IX was included
in the House crime bill, to ensure that
we at least get courts to examine these
statistics and give people a chance to
say, ‘“Wait a minute. Hold on. The only
people you could find to kill under this
crime bill are black people or Hispanic
people? Excuse me? Can we take an-
other look at this? Can we see if, pos-
sibly, by some stretch of the imagina-
tion, my color and not the fact that I
did something terrible might have
something to do with this.”

Mr. President, it seems to me that is
a small concession to make to the his-
tory, to the statistics that look like
this.

Let us talk about further statistics.
My colleague from Washington says,
“OK, give me some specifics.”

Mr. President, 77 percent of the death
penalties imposed in Georgia’s middle
district circuit have been against black
defendants. Now, in Georgia, 40 percent
of the population is black. There have
been nine death sentences in total. Out
of those nine sentences for the death
penalty, seven of them have been black
people. That is 77 percent.

I mean it almost defies the imagina-
tion that someone in this day and time
could say, ‘‘Oh, I haven't got a clue
that this might possibly be a problem
in America; that we could conceivably
have a racial differential in the appli-
cation of the death penalty.”

Some more statistics. Philadelphia—
and my colleague from Pennsylvania is
here, and I did not mean to hit on this,
but this is one of the statistics I have
in front of me. In Philadelphia, popu-
lation about 20 percent African-Amer-
ican. Of the 26 death penalty sentences
handed down by a single judge in that
population, 92 percent of them were
against African-Americans.

Do you want some more statistics? I
do not want to just pick on the South.
But Alabama's population is 256 percent
African-American, and yet 43 percent
of its 117 death row inmates are black;
43 percent.

More startling is the fact that 70 per-
cent of all people executed in Georgia
since the resumption of capital punish-
ment in the 1980’s have been black.

But, Mr. President, I think the really
interesting statistic, and one that goes
beyond whether or not people are
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themselves picked on because of their
color—and this puts another spin on it
that the Racial Justice Act also tries
to address—is that the single most im-
portant determinant of whether an in-
dividual gets the death penalty is not
just the race of the criminal, the single
most important determinant, Mr.
President, is the race of the victim.

The race of the victim seems to play
a larger role in the imposition of the
death penalty than anything else. And
s0, let us use an example.

If my assistant is killed by an Afri-
can-American criminal, he or she is
more likely to get the death penalty
than if that person kills me. Now, this
does not make a whole lot of sense to
me. But that is what the statistics
show us; that the life of an African-
American victim seems to be valued
less in our court system than the life of
a nonminority victim.

And so, we have the statistics, cut-
ting both ways. On the one hand, the
race of the criminal matters in the im-
plication and imposition of the death
penalty. But, guess what? The race of
the victim also matters in the imposi-
tion of the death penalty.

Now, I know that this is one of those
issues that can inflame passions in peo-
ple. And people who support the death
penalty and want to see the folks sit-
ting on death row fry are saying,
‘“Well, you know, we are a little nerv-
ous about this.”

Senator KENNEDY and Senator BIDEN
made it clear: Nationwide, there are
about 3,000 people on death row right
now. If you want to see those folks put
to death, that will still happen under
the Racial Justice Act. Guess what?
This legislation is not going to stop
those executions. This legislation, as
Senator BIDEN just said, is not going to
be applied retroactively. And so if you
have a specific person in your State
that you want to see fried, guess what?
The sentence is going to be imposed
and we are going to pretend that we did
not have this problem when he was sen-
tenced, or she, as the case may be. We
are going to pretend that.

All that title IX of the House crime
bill says is, “Wait a minute, since we
are going to expand the death penalty
and the crimes we can kill you over, we
are going to see that you are treated
fairly in terms of the issue of race.”

Mr. President, I do not see how any-
body can be against being fair on the
issue of race. I cannot. I am, in fact,
stunned that anybody would say I am
for racial injustice in the imposition of
the death penalty. And that is what
this, the amendment of the Senator
from New York, says. "It does not mat-
ter to me. It does not matter to me if
we have racial injustice in the imposi-
tion of the death penalty. Because,
guess what, I am so anxious to get
those old, lethal injections going, boys,
I do not want to stand back and see the
switch not pulled for another second. I
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have been waiting all these years to
show that the death penalty works to
protect the innocent in America. I am
so eager for the imposition of the death
penalty, by golly it does not matter to
me if we fry another 33 black kids or
Hispanic kids. It does not matter to
me, Mr. President, because guess
what—when we go forward and we ex-
pand the death penalties, we are going
to get some more of them to fry."”

I find that conclusion to be abso-
lutely shocking. I cannot imagine that
my colleagues are going to come down
in favor of killing people based on
color. I just cannot imagine that.

If we are talking about the crime,
you know: “If you can’'t do the time,
don't do the crime,” I support that
concept. Coming from a law enforce-
ment family—I do not have a problem
with people being punished for their
acts. In fact, I voted for this crime bill
in spite of the fact that it expands the
death penalty. I do not have a problem
with people having a sincerely held be-
lief that the only way we are going to
stop heinous crime and stop the vio-
lence and stop the murder is if we re-
impose the death penalty. Lord knows,
they have been campaigning on the
issue for years.

Fine, so you won on that point. You
won on that point. The death penalty is
back in the law.

But how can you argue with making
it fair? How can you argue with a ra-
cial justice act? How can you argue
with statistics like this that say,
“*Guess what, we might have a problem
and need to look at it. And guess what,
we are going to put in a procedure that
lets you look at it in the same way you
look at housing discrimination, dis-
crimination in employment, discrimi-
nation in education. If we are going to
vastly expand the death penalty, we
ought to have an opportunity to look
at it the same way we do other kinds of
discrimination.” That is all that title
IX does. So I have every hope that this
issue can be worked out. It must be
worked out. People who support the
death penalty do not want to see it ap-
plied in a discriminatory way. People
who support the death penalty do not
want to see racial injustice in its appli-
cation. And people who support the
death penalty, I believe, will want to
provide some mechanism for ensuring
that the evil of racism does not infect
this process. We do not want to be a so-
ciety in which people go to their death
because of their color and not what
they did. We do not want to be a soci-
ety like that. We want to be a society
in which somebody of one race who
commits a capital crime is going to be
punished on the same basis as some-
body of another race who committed
that same crime. That is the essence of
what we are trying to achieve as a
country.

Unfortunately, that has not been our
history. There is nobody in this room
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or in this world, frankly, who does not
know it. But we have come so far—we
have come so far it just boggles the
mind that we would turn the page back
and say we are for racial injustice
when it comes to the death penalty be-
cause we are so anxious to fry these
people because they have been taking
up too many tax dollars on death row.

That is what this amendment says.
That is what this amendment says. I
have never supported the death pen-
alty, even when I was in the State leg-
islature. I just do not. I just have a
problem with the whole idea of the
State executing somebody. But I cer-
tainly understand, given the cries for
crime control out of my community,
why the death penalty was expanded in
this legislation. Do you know what?
Because of the community policing and
the prevention efforts and other bene-
fits in there, I said, OK, I will hold my
nose on the death penalty part because,
guess what, there is a racial justice act
eventually going to be part of this.

We had a commitment it was going
to be part of it when the amendments
went on here in the Senate. I said to
myself, “‘I know it is going to be OK. I
know there is a problem now, but it is
going to be OK because the people in
this Congress are committed to fair-
ness. The people in this Congress stand
up for racial justice. And the people in
this Congress do not want to send a sig-
nal to the States, to the prosecutors all
over this country, that it is OK to pros-
ecute differently based on the race of
the perpetrator or it is OK to prosecute
differently based on the race of the vic-
tim.”

The people of this Congress should
know better, care more, have better
sense and certainly higher morality.
And even though they may support a
death penalty—and we may disagree
about that—on one thing we must be
together. This is the United States of
America, this is not the old South Afri-
ca. And we have turned the page in
terms of racial discrimination. We are
overcoming discrimination, over-
coming America’s system of apartheid.
We have not gotten there entirely. It
would be dishonest to suggest that we
have. But we are trying and we are
moving in the right direction. Then on
something as profound as putting
somebody to death, we are going to
take three steps back? I do not think
80.

Mr. President, I will provide a copy
for the RECORD of this report for the
edification of any of my colleagues who
want to see it: ‘‘Racial Disparities in
Federal Death Penalty Prosecutions,
1988 to 1994." It is from the House side.
I ask unanimous consent it be printed
in the RECORD.

There being no objection, -the report
was ordered to be printed in the
RECORD, as follows:
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[Staff Report by the Subcommittee on Civil
and Constitutional Rights, Committee on
the Judiciary, 103d Congress, 2d Session,
March 1994]

RACIAL DISPARITIES IN FEDERAL DEATH
PENALTY PROSECUTIONS 1988-94

“Twenty years have passed since this
Court declared that the death penalty must
be imposed fairly, and with reasonable con-
sistency, or not at all, and, despite the effort
of the states and courts to devise legal for-
mulas and procedural rules to meet this
daunting challenge, the death penalty re-
mains fraught with arbitrariness, discrimi-
nation, caprice, and mistake.""—Justice
Harry A. Blackmun, Feb, 22, 19941

SUMMARY

Racial minorities are being prosecuted
under federal death penalty law far beyond
their proportion in the general population or
the population of criminal offenders. Analy-
sis of prosecutions under the federal death
penalty provisions of the Anti-Drug Abuse
Act of 19882 reveals that 89 percent of the de-
fendants selected for capital prosecution
have been either African-American or Mexi-
can-American. Moreover, the number of
prosecutions under this Act has been in-
creasing over the past two years with no de-
cline in the racial disparities. All ten of the
recently approved federal capital prosecu-
tions have been against black defendants.
This pattern of inequality adds to the
mounting evidence that race continues to
play an unacceptable part in the application
of capital punishment in America today. It
confirms Justice Blackmun's recent conclu-
sion that ‘‘the death penalty experiment has
failed.”

THE FEDERAL DEATH PENALTY

Since the Supreme Court’s 1972 decision in
Furman v. Georgia,® the death penalty has
been almost exclusively a state prerogative.
Congress has so far not adopted the general
sentencing procedures that would reinstate
the federal death penalty. No Federal execu-
tions have been carried out since 1963 and,
until very recently, prosecutions under fed-
eral death penalty law were rare. But that
began to change over the past few years, and
can be expected to change dramatically if
the House adopts pending legislation to re-
store generally—and expand—the federal
death penalty.

In 1988, President Reagan signed the Anti-
Drug Abuse Act. This legislation included a
provision, sometimes referred to as the
“drug kingpin' death penalty, which created
an enforceable federal death penalty for
murders committed by those involved in cer-
tain drug trafficking activities. The death
penalty provisions were added to the ‘‘con-
tinuing criminal enterprise’ statute first en-
acted in 1984, 21 U.S.C. §848. The drug traf-
ficking “‘enterprise' can consist of as few as
five individuals, and even a low-ranking
‘‘foot soldier” in the organization can be
charged with the death penalty if involved in
a killing.

As the first enforceable federal death pen-
alty adopted after Furman, §848 offers a fore-
warning as to how a general federal death
penalty might be applied. This report, pre-
pared with the assistance of the Death Pen-
alty Information Center in Washington, D.C.
and with case data from the Federal Death
Penalty Resource Counsel Project, examines
the application of §848.

Three-quarters of those convicted of par-
ticipating in a drug enterprise under the gen-
eral provisions of §848 have been white and

Footnotes at end of article.
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only about 24 percent of the defendants have
been black.* However, of those chosen for
death penalty prosecutions under this sec-
tion, just the opposite is true: 78 percent of
the defendants have been black and only 11
percent of the defendants have been white.
Although the number of homicide cases in
the pool that the U.S. Attorneys are choos-
ing from is not known (the Justice Depart-
ment has not responded to Congressional in-
quiries for that data), the almost exclusive
selection of minority defendants for the
death penalty, and the sharp contrast be-
tween capital and noncapital prosecutions
under §848, indicate a degree of racial bias in
the imposition of the federal death penalty
that exceeds even pre-Furman patterns.

Federal regulations require that local U.S.
Attorneys obtain the personal written au-
thorization of the Attorney General of the
United States before proceeding with a cap-
ital prosecution. So far, former Attorneys
General Thornburgh and Barr, and present
Attorney General Reno have approved cap-
ital prosecutions against a total of 37 defend-
ants under the 1988 “kingpin" law. Twenty-
nine of the defendants have been black and 4
have been Hispanic. All ten of the defendants
approved by Attorney General Reno for cap-
ital prosecution have been black. Judging by
the death row populations of the states, no
other jurisdiction comes close to this nearly
90 percent minority prosecution rate.®

PACE OF PROSECUTIONS INCREASING

The pace of these prosecutions has been
substantially increasing over the past two
years. Although widely touted during the
1988 election year as a “tough" response to
drug crime, there were only seven defendants
prosecuted under this Act in the first three
years after its passage and only one death
sentence handed down. However, in 1992
alone, capital prosecutions against fourteen
defendants were announced and another five
death sentences resulted from these cases.
Since January, 1993, sixteen more prosecu-
tions have been announced.®

The underlying crimes for which these de-
fendants are being prosecuted are not excus-
able because the offenders are members of
minorities. But the statistics raise the ques-
tion of why these cases were chosen out of
the large number of drug-related homicides
over the past five years. By way of compari-
son, the proportion of African-Americans ad-
mitted to federal prison for all crimes has re-
mained fairly constant between 21 percent
and 27 percent during the 1980s, while whites
accounted for approximately 75 percent of
new federal prisoners.” Yet, when it comes to
the federal death penalty, the scales dra-
matically tip the other way.

The federal government employed the
death penalty for a variety of crimes prior to
the 1972 Furman decision. But the racial
breakdown was also just the opposite from
current death penalty prosecutions. Between
1930 and 1972, 85 percent of those executed
under federal law were white and 9 percent
were black. The dramatic racial turnaround
under the drug kingpin law clearly requires
remedial action.

Although challenged at a Congressional
hearing to provide an explanation for such
racial disparities, and asked by the Chair-
man of this Subcommittee for data on poten-
tially capital cases referred to Washington
for approval by federal prosecutors, the Jus-
tice Department has offered no response.?

It is worth noting that some of the death
penalty prosecutions under §848 have been
against defendants who do not seem to fit
the expected ‘‘drug kingpin'' profile. In a
number of cases, the U.S. Attorneys have
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sought the death penalty against young
inner-city drug gang members and relatively
small-time drug traffickers.? In other cases,
the death penalty was returned against those
directly involved in a murder, while the
bosses who ordered the killings were given
lesser sentences.1?

BACKGROUND ON RACE AND THE DEATH PENALTY

Throughout American history, the death
penalty has fallen disproportionately on ra-
cial minorities. For example, since 1930 near-
1y 90 percent of those executed for the crime
of rape in this country were African-Ameri-
cans. M Currently, about 50 percent of those
on the nation’s death rows are from minority
populations representing 20 percent of the
country’s population,

In 1972, the United States Supreme Court
overturned existing death penalty statutes
in part because of the danger that those
being selected to die were chosen out of ra-
cial prejudice. As the late Justice Douglas
said in his concurrence overturning the
death penalty:

“[Tlhe discretion of judges and juries in
imposing the death penalty enables the pen-
alty to be selectively applied, feeding preju-
dices against the accused if he is poor and
despised, and lacking political clout, or if he
is a member of a suspect and unpopular mi-
nority, and saving those who, by social posi-
tion, may be in a more protected position.' 12

Following the Furman decision, legisla-
tures adopted death sentencing procedures
that were supposed to eliminate the influ-
ence of race from the death sentencing proc-
ess. However, evidence of racial discrimina-
tion in the application of capital punishment
continues. Nearly 40 percent of those exe-
cuted since 1976 have been black, even
though blacks constitute only 12 percent of
the population. And in almost every death
penalty case, the race of the victim is white.
Last year alone, 89 percent of the death sen-
tences carried out involved white victims,
even though 50 percent of the homicides in
this country have black victims.l? Of the 229
executions that have occurred since the
death penalty was reinstated, only one has
involved a white defendant for the murder of
a black person.

Race of the victim discrimination was sin-
gled out by the U.S. General Accounting Of-
fice in its report “Death Penalty Sentenc-
ing” which concluded that studies showed:

“[The] race of the victim was found to in-
fluence the likelihood of being charged with
capital murder or receiving the death pen-
alty, i.e., those who murdered whites were
found more likely to be sentenced to death
than those who murdered blacks.' 4

This record of racial injustice played a sig-
nificant part in Justice Harry Blackmun's
recent decision to oppose the death penalty
in every case. ‘‘Even under the most sophis-
ticated death penalty statutes,”” said
Blackmun, “race continues to play a major
role in determining who shall live and who
shall die.’" 15

CONCLUSION

Race continues to plague the application of
the death penalty in the United States. On
the state level, racial disparities are most
obvious in the predominant selection of
cases involving white victims. On the federal
level, cases selected have almost exclusively
involved minority defendants. .

Under our system, the federal governmen
has long assumed the role of protecting
against racially biased application of the
law. But under the only active federal death
penalty statute, the federal record of racial
disparity has been even worse than that of
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the states. So far, the number of cases is rel-
atively small compared to state capital pros-
ecutions. However, the numbers are increas-
ing, and under legislation currently being
considered in Congress, the federal govern-
ment would play a much wider role in death
penalty prosecutions.
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APPENDIX—FEDERAL DEATH PENALTY
PROSECUTIONS, 1988-941

Following enactment of the first modern
federal death penalty statute on November
18, 1988, 21 U.S.C. §848(e)(q) (the so-called
“drug kingpin" murder provision), the Bush
and Clinton Administrations have approved
death penalty prosecutions under §848
against 37 defendants. Of these, four defend-
ants were white, four were Hispanic, and
twenty-nine were black. All 10 of the defend-
ants approved for capital prosecution by At-

!Case data provided by the Federal Death Penalty
Resource C 1 Project, Columbia, 8C.
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torney General Reno, and all 15 defendants

now awaiting federal death penalty trials or

currently on trial, are African-American.
FEDERAL CAPITAL CASES TRIED TO DATE

The federal death penalty cases brought to
trial during 1989-1994 by the Bush and Clin-
ton Administrations are listed below:

A white Alabama marijuana grower named
Ronald Chandler, was sentenced to death for
the murder for hire of a subordinate in his
drug ring. Chandler’'s convictions and death
sentence were affirmed by a panel of the
Eleventh Circuit July 19, 1993; a petition for
writ of certiorari is now pending before the
United States Supreme Court. Claiming in-
nocence, Chandler refused a pretrial plea
bargain offer for life without possibility of
parole. United States v. CHANDLER, 996 F.2d
1073 (11th Cir. 1993).

Three of four young black inner-city gang
members in Richmond, Virginia, were sen-
tenced to death on February 16, 1993, for
their roles in eleven crack-related murders.
United States v. Tipton et al., 3-92-CR68 (E.D.
Va.). The trial of a fourth defendant, Vernon
Thomas, was severed. On April 23, 1993, mo-
ments before a scheduled hearing on Mr.
Thomas's motion to bar the death penalty
due to his mental retardation, the govern-
ment withdrew its request for the death pen-
alty. Mr. Thomas was ultimately convicted
and sentenced to life imprisonment.

A Hispanic drug distributor was sentenced
to death by a jury on August 2, 1993 in
Brownsville, Texas, in connection with the
murders of three other drug traffickers in
the Brownsville area. United States v. Juan
Raul Garza, No. CR 93-0009 (S.D. Tex.). Attor-
ney General Barr authorized the prosecution
to seek the death penalty in December, 1992.
Mr. Garza's appeal is pending before the U.S.
Court of Appeals for the 5th Circuit.

Two Hispanic defendants in Texas were
sentenced to life imprisonment and forty
years, respectively, for the marijuana-relat-
ed murder of a state police officer after a
joint trial. The sentencing jury found no
facts legally warranting the death penalty.
United States v. Reynaldo & Baldemar
Villarreal, No. 9:91CR4 (E.D. Tex. 1891), aff'd,
963 F.2d 726 (5th Cir.), cert. denied, 113 5.Ct.
353 (1992).

Two black Chicago gang members received
life sentences for cocaine-related murders
after separate trials. The Government had
offered one defendant, but not the other, a
plea bargain prior to trial. United States v.
Alerander Cooper & Anthony Davis, No, 89-
CR-0580 (N.D. ILL. 1991).

A white Mafia contract killer received a
life sentence from a Brooklyn, New York
jury after being convicted of eight murders,
three of which gualified as capital crimes
under 21 U.S.C. §848, United States v. Pitera, 5
F.3d 624 (2d Cir. 1993).

A young black New Jersey gang member
committed suicide during his federal capital
trial. United States v. Bilal Pretlow, No. 90-
CR-~238 (D.N.J.).

One Hispanic and two white defendants
were tried jointly in connection with the
drug-related kidnap/murder of a Muskogee,
Oklahoma auto dealership employee. United
States v. Hutching et al., No. CR-032-S (E.D.
OKkl.). The two capitally-charged ‘‘managers’
of the drug enterprise received life sentences
from the jury, while the lowest-level defend-
ant, John McCullah (who, unlike the bosses,
had been present at the killing) was sen-
tenced to death on March 23, 1993.

FEDERAL CAPITAL PROSECUTIONS NOT YET
TRIED

Capital prosecutions initiated since early

1992 which are still pending (either as capital
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or noncapital cases) in federal district courts
involve indictments charging:

Two black New Orleans inner-city gang
members, in connection with an allegedly
drug-related murder. United States v. Green &
Brown, E.D. La. No. 92-46. On November 24,
1992, the Government dropped its request for
the death penalty in this case.

One black Tampa, Florida drug distributor,
for having allegedly ordered a murder in re-
taliation for the theft of drugs. United States
v. Mathias, (M.D. Fla. No. 91-301-CR-T-17(A)).
Trial is set in this case for February 2, 1994.

One black Atlanta drug distributor in con-
nection with three murders. United States v.
Williams, No. 1:92-CR-142 (N.D.Ga.). No trial
date is set as yet.

Two black crack cocaine dealers in Macon,
Georgia, in connection with the murders of
two other crack dealers. United States v. Tony
Chatfield and Arleigh Carrington, (M.D. Ga.
No. 92-82MAC-WDC). Attorney General Barr
authorized this death prosecution in his last
week in office. On December 6, 1993, the gov-
ernment dropped its request for the death
penalty against these two defendants.

United States v. Reginald Brown et al., (E.D.
Mich.Cr. No. 92-81127). This case reportedly
involved six death authorizations against
members of a cocaine distribution organiza-
tion alleged to be responsible for a total of
twelve murders over a 4-year period. The ini-
tial authorization occurred during the Bush
Administration, but the authorizations were
not announced until June, 1993. Only three of
the six defendants against whom the death
penalty has been authorized are currently in
custody. One defendant, Terrance Brown, has
been found dead, apparently a homicide vic-
tim.

The Federal Death Penalty Resource Coun-
sel Project is aware of 7 cases, involving 16
defendants, in which the death penalty is re-
ported to have been authorized by Attorney
General Reno or announced since she took
office. All 16 defendants are African-Amer-
ican. Three of the cases have been brought in
jurisdictions (New York, Michigan, and the
District of Columbia) which do not have cap-
ital punishment statutes. The cases are:

United States v. Darryl Johnson, (W.D.N.Y.
Cr. No. 92-159-C-8), involving two alleged co-
caine-related killings by a Buffalo, New
York group. Trial is not anticipated before
the fall of 1994.

United States v. Wayne Anthony Perry
(D.C.D.C. No. 92-CR-474), an alleged hitman
for a D.C. cocaine distribution ring; eight
homicide counts. Trial is set for February 8,
1994,

United States v. Michael Murray, (M.D.Pa.
Cr. No. 1:CR~92-200), involves the killing of a
Harrisburg, Pennsylvania drug dealer by a
gang headed by one Jonathan Bradley. DOJ
reportedly declined to approve the U.S. At-
torney's request to authorize the death pen-
alty against Bradley, who allegedly ordered
the killing, and against another participant
in the shooting, Emmanuel S. Harrison.

United States v. Edward Alerander Mack et
al., (S.D. Fla. 93-0252-CR-Ungaro-Benages),
involves two drug-related murders in the
course of a Miami drug trafficking oper-
ation. Three defendants are facing the death
penalty in this case; trial is not anticipated
until the latter part of 1994. Attorney Gen-
eral Reno authorized this capital prosecution
in early January 1994,

United States v. Jean Claude Oscar et al.,
(E.D.Va. 93 CR 131) involves three capitally
charged defendants and two crack-related
murders in Norfolk, Va. Attorney General
Reno authorized this capital prosecution in
November 1993.
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United States v. Todd Moore, (E.D. Va. 1994),
the prosecution of this black defendant in
Norfolk, Va. was announced March 8, 1994.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I think maybe sometimes people
do not have the perspective to think
about how initiatives here in the Sen-
ate may have a ripple effect out in the
rest of the world. Vaclav Havel—I am
fond of quoting the former President of
Czechoslovakia—talks about what he
calls the butterfly effect. He said it is
the notion that everything is so—and 1
am quoting as best I can without a
copy—but it is the notion that every-
thing in this world is so interconnected
that the wave of a butterfly wing can
unleash a typhoon of change in another
part of the world.

So I really call on my colleague, the
Senator from New York, to take a
look, a serious look, at what he is
doing here. His motivation may be we
do not want to hold up a process that
we have been fighting for so long. If he
is anxious on that score, I am sure he
can be accommodated by whatever hap-
pens. But what he is doing here with
this amendment is wrong. This amend-
ment is a vote in favor of the worst ele-
ments—the worst elements in our soci-
ety. And to talk about the butterfly ef-
fect—if anything, this amendment has
a butterfly effect I think that will
shame—and I do mean shame—all of
America. We have, I think, an obliga-
tion to be better, to be more. At a time
when there is an inauguration of a
President of South Africa and the first
multiracial election there, for us in
America to take a step backward on so
highly visible and highly emotionally
charged a matter as the imposition of a
sentence of death, I think would be
most unfortunate and would have a
negative effect, a regrettable effect on
a lot of fronts that we would not want
to see.

So, while this seems like a small, al-
most technical amendment, I say to
my colleagues and I say to the Senator
from New York, take a good look at
what this really means and what it
portends for our society as a whole to
stand up and say we are for racial in-
justice in the administration of the
death penalty. It says a lot more about
what we should not be and where we
used to be than it does about where we
are going to be, where we can be, and
what we can be.

I hope that while the technicalities
of the amendment having to do with
retroactivity can be worked out in con-
ference—Senator BIDEN has made a
commitment on that score—that we
can reach a consensus, reach some kind
of agreement so as to meet the con-
cerns that some of the many Members
who are supporters of the death pen-
alty may have.

At the same time to take racial jus-
tice out of the crime bill, I think,
makes the crime bill say things about
America that none of us want it to say.
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I thank you and I yield the floor

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SPECTER. Mr. President, I be-
lieve that the focus of the American ju-
dicial system is on the individual, and
I am convinced that the appropriate
standard for the American criminal
justice system is to focus on the indi-
vidual, the charge which has been lev-
eled against the individual, the nature
of the offense—if, as and when proved—
and the background of the individual.
Sentencing is not a matter for statis-
tical determination because I do not
believe that statistics really bear on
the underlying meaning or equities of
the case.

In my experience as an assistant dis-
trict attorney and then as district at-
torney of the city of Philadelphia, the
total of which was more than 12 years,
I became convinced that the death pen-
alty was an effective deterrent against
violent crime.

I saw many cases where professional
burglars would not carry weapons for
fear that a killing would result in the
course of a burglary and that individ-
ual would face a first-degree felony
murder charge.

Similarly, I saw cases where young
hoodlums would not carry guns on rob-
beries because they, too, feared that a
killing might result in the course of
the robbery and there would be a first-
degree murder charge.

In the early sixties, when the death
penalty was being carried out, Mr.
President, I believe that it did have a
deterrent effect on violent crime. But
what has happened as of this year, 1994,
with some 2,800 individuals on death
row and 38 applications of the death
penalty last year, is that there has
been a serious erosion of the deterrent
effect of capital punishment.

I agree totally with the Senator from
Illinois that there has to be racial jus-
tice in America. That is the corner-
stone of our system. When I was dis-
trict attorney of Philadelphia, I re-
fused to allow my assistants to ques-
tion jurors on any item that related in
any way, shape, or form to race, and
had an office policy against striking
African-Americans from juries on per-
emptory challenges.

For those who do not know, a per-
emptory challenge is a challenge that
can be made by either side against any
potential juror without any cause
shown. Under Pennsylvania law, there
are 20 peremptory challenges available.

Long before the Supreme Court of
the United States ruled that it was un-
constitutional to strike jurors on the
basis of being African-American, or
any race, I adopted a policy in my of-
fice to prohibit that.

There have been necessarily and ap-
propriately very substantial restric-
tions on.the application of the death
penalty.
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In 1972, in the case captioned Furman
versus Georgia, the Supreme Court of
the United States struck down the
death penalties in all States on the
proposition that the death penalty
could be constitutionally imposed only
if there was consideration by the jury
of aggravating circumstances and miti-
gating circumstances. It could not be
left to the unchanneled discretion of
the jury, to any generalized principle
or any possibility of speculation. In-
stead, there had to be a specific enu-
meration of what constituted the ag-
gravating circumstances, the cold-
heartedness, the callousness, the act of
the killing, the background and the
record of the defendant, and on the
mitigating circumstances, for example
any impairment of mental acuity or
any background of other impairment
had to be considered.

We have made substantial strides on
the adequacy of counsel since the
1960’s. I think adequate trial is an in-
dispensable element in a fair and just
application of any criminal sanction.

But if death penalty cases turn on a
statistical analysis—and there are
many statistics which are available on
this subject and many of the statistics
which are quoted are erroneous—for ex-
ample, Philadelphia does not have an
African-American population of 20 per-
cent, it is more than double that. To
pick out a single judge and say that 92
percent of the death penalties handed
down by that judge are against minori-
ties is not really a telling factual mat-
ter as to what kind of cases that one
judge had.

When you take a look at crime in
America today, there is no need for any
extended discussion about the serious-
ness of crime in this country. There is
no serious need for a discussion of the
imperative nature of the Congress act-
ing on this subject. The Congress has
indicated its will on the Senate side
with more than $22 billion and on the
House side with some $28 billion to
combat crime.

There is a consensus in America, not
only reflected in the votes in the Con-
gress, with more than 70 percent of this
body in favor of the death penalty, but
in the percentage of the American peo-
ple who believe that the death penalty
is an effective deterrent.

So much of the debate on this statis-
tical analysis—and I do not call it the
Racial Justice Act because that is an-
other illustration where Senators who
introduce bills and put titles on bills
which argue a characterization or
argue a conclusion. I take second place
in this body and on this planet to no
one in terms of my commitment to ra-
cial justice. If there is ever any ele-
ment of a question about racial justice,
I am among the first to question it.

But what this proposal does is to say
that there has to be some finding
where there is a disproportionate share
of one group or another that raises a
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question about the fairness as to what
has gone on in the trial. I submit, Mr.
President, that is not sensible or log-
ical or in accordance with our Amer-
ican tradition that each individual
should be judged on his or her own, and
that each case should be judged on its
own merits and what happened under
the particular factual circumstances
and what is the background of the indi-
vidual defendant and victim.

Only in this way, focusing on the
facts of each individual case can we
have a fair judicial system in America.

We have rejected racial quotas on all
categories—from admission of Jewish
students to law schools and medical
schools to an arbitrary definition as to
how many of one group or another will
be entitled to jobs, because Americans
are opposed to the gquota system and
we are opposed to controlling people's
lives by statistics.

We are committed to a principle of
individualized justice, and I think that
is the only way that the system can
work.

I became convinced about the deter-
rent effect of capital punishment on
many, many cases which I saw as a
prosecuting attorney, and one is worth
a moment or two. It was a case that I
handled in the Supreme Court of the
Commonwealth of Pennsylvania back
in the early sixties, and it involved
three young hoodlums named Williams,
Cater, and Rivers, ages 19, 18, and 17.
The two younger men, Rivers and
Cater, saw a gun that Williams had and
Cater and Rivers said: ““We're not going
along on this robbery if you carry a
gun‘n

How do we know that? We know that
from the confessions of all three short-
ly after the incident occurred.

Williams put the gun in the drawer,
slammed it shut and, as they all left,
unbeknownst to Cater and Rivers, Wil-
liams pulled the gun out, stuck it in
his pocket and they went to a grocery
store in north Philadelphia for a rob-
bery. And there was a scuffle, and Wil-
liams pulled the gun and murdered the
druggist. All three of those men were
sentenced to death. I argued the case in
the Supreme Court of Pennsylvania
which upheld the death penalty.

Ultimately, the two younger men,
Cater and Rivers, had their death sen-
tences commuted, that is, changed. I
was district attorney at the time of the
commutations, having been elected in
1965, and I took the position that they
ought not to receive the death penalty
even though as a matter of law they
were equally guilty with Williams,
having been coconspirators in the
event. But it was my view that they
did not have the same degree of cul-
pability or intent that Williams did.

One thing about criminal law that
people need to understand, is that if a
number of people join together in an
offense and have a conspiracy, each one
of them is liable for everything that
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the other one does. So that if you are
in a robbery/murder and you do not
pull the trigger, you are still liable for
the murder. And if you are in a rob-
bery/murder and you went along on the
judgment that there would not be any
gun taken along but one was taken,
you are still equally responsible.

While I support the death penalty, I
have long believed that it has to be
scrupulously, meticulously and care-
fully applied. In a day long before
Furman versus Georgia, long before the
kind of focus that is present today, my
sense was that there ought not to be
the death penalty for Cater and Rivers
because they did not know that the gun
was being taken along, just like I felt
as an intuitive matter that African-
Americans ought not be stricken from
juries by peremptory challenges be-
cause of their race.

Mr. President, I think what this dis-
agreement really focuses on is those
who are for the death penalty and
those who are against the death pen-
alty. I appreciate the conscientious and
moral scruples of those who oppose the
death penalty, and I understand their
considerations and I respect them. But
there has been a judgment made in the
pending crime bill for the death pen-
alty, and there has been a judgment
made by 37 States in the United States
to have the death penalty carried out.
I believe that it is an effective deter-
rent, and I think it ought to be carried
out again in a wvery, very selective
number of cases.

During my days as district attorney
of Philadelphia, with the 500 homicide
cases which we had a year, I would not
allow an assistant to ask for the death
penalty in any case without my own
personal in-depth review to see what
ought to be done.

Mr. President, the reality is that the
Congress has not moved with real vigor
in the whole field of death penalty ap-
plication because we have stripped
from this bill the so-called habeas cor-
pus reform, and that is the reform
which would focus on the Federal court
appeals which involve tremendous
delay. At the present time, the average
case takes 9 years after the death pen-
alty has been imposed before it is car-
ried out, and some cases last as long as
17 years.

I have introduced legislation which I
brought to the floor to provide a proce-
dure which would safeguard the rights
of the defendants but would eliminate
technicalities in habeas corpus proce-
dures so that a constitutionally deter-
mined and imposed death penalty
would be imposed promptly and in a
meaningful way, because no deterrent
is meaningful unless it is swift or cer-
tain. Regrettably, the Senate rejected
that approach because many on one
side did not want the death penalty at
all, and many on the other side opposed
my amendment because they did not
like its provisions as to what is called
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retroactivity. That is where you take a
new rule where it is a fundamental rule
and apply it to pending cases.

I am at an absolute loss as to how we
could have any just provision of law on
the death penalty which would not be
retroactive. The arguments have been
made in the Chamber today that this
statistical provision under debate will
not be retroactive. That is the kind of
compromise which appears to me to be
totally unjustified. When you are talk-
ing about the death penalty, if there is
some principle of law which precludes
its application to any case, a case in
the future, it is just unconscionable
not to have it apply to cases which are
pending, if it is a meaningful principle
of law. !

1 suggest, Mr. President, that the
willingness to have this statistical pro-
posal apply only in the future, prospec-
tively, is more than a compromise. It is
really a concession that these cases
really ought to be judged on their indi-
vidual merits and not on any statis-
tical analysis.

So for these reasons, Mr. President,
being firmly committed to individual-
ized justice in this country, I believe
that we should move ahead in a ration-
al way, utilizing every legitimate
weapon at the disposal of law enforce-
ment, one of which is the death pen-
alty, as sanctioned in some 37 States—
seeing to it that there is adequate
counsel, that there is an effective day
in court for all the issues to be raised
and decided, and that appropriate
death sentences are carried out where
the act and the actor warrant it, with-
out any complex statistical analysis
which really does not bear on what
happened in any case and which would
destroy a very fundamental principle of
American justice which is individual-
ized justice.

Mr. METZENBAUM. Mr. President, a
number of my colleagues have spoken
this morning in favor of the Racial
Justice Act which was included in the
House version of the crime bill.

Whether you favor or oppose the
death penalty, all fair and right think-
ing people believe that a person’s race
should not determine whether someone
is sentenced to death by the State. But
despite our desire for a fair judicial
system, the evidence that the death
penalty is applied in this country in a
racist manner is overwhelming.

A 1990 GAO report documents a long
standing pattern of racial discrimina-
tion in the charging, sentencing, and
imposition of the death penalty. This
discrimination takes two forms. One
kind is based on the race of the victim,
and the other is based on the race of
the defendant. The report stated that
since 1976, when the Supreme Court al-
lowed the death penalty to be re-
instituted, 85 percent of the executions
involved the killing of a white person.

Only 11 percent of the executions in-
volved the killing of an African-Amer-
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ican and these only occurred where the
defendant was also black. During this
period only one white person has been
executed for killing an Afircan-Amer-
ican. This GAO report reflects what is
an unfortunate fact of life in America.
Our Criminal Justice System does not
value the life of an African-American
as highly as it values that of a white.

On the Federal level, a recently re-
leased report by the House.

Subcommittee on Civil and Constitu-
tional Rights tracks prosecutions
under the Federal death penalty provi-
sions of the Anti-Drug Abuse Act of
1988. The report reveals that 89 percent
of the defendants selected for capital
prosecution have either been African-
or Mexican-Americans. Increasingly,
all 10 of the defendants most recently
approved for Federal capital prosecu-
tions have been black. What does this
say about our sense of justice about
the quality of justice in America? The
Racial Justice Act will help to elimi-
nate racial discrimination in capital
cases. It allows defendants to challenge
only their death sentence, and not the
underlying conviction. In other words,
it does not have to do with whether the
defendant is guilty or not guilty. It
just gives the defendant the right to
challenge the death sentence itself.

To obtain relief under the act defend-
ants must offer evidence of two things.
The first is statistical evidence of a
consistent pattern of racially biased
sentences in death penalty cases. The
second is that their own death sentence
fits this discriminatory pattern.

The defendant and not the State
bears the burden of collecting the sta-
tistical evidence. This evidence must
compare the sentences in similar cases
and take into account any aggravating
factors. For example, an African-Amer-
ican defendant cannot get relief under
the act by simply showing that blacks
get the death penalty more frequently
than whites. Rather, the defendant
must show that blacks get the death
penalty significantly more frequently
than whites for the same type of of-
fenses and aggravating circumstances.
If the court finds that there was dis-
crimination in imposing a death sen-
tence, the defendant would either be
resentenced to death, but under a non-
discriminatory scheme or sentenced to
life imprisonment.

In an attempt to defeat the Racial
Justice Act, some of its opponents have
used inflammatory rhetoric and
claimed that the act amounts to a
gquota bill. Clearly, the Racial Justice
Act does not require compliance by the
adoption of racial quotas. Rather, it
urges States and prosecutors to elimi-
nate the use of race in capital cases by
adopting nonracial standards for bring-
ing death penalty cases.

The Racial Justice Act will help to
ensure that similar crimes receive
similar sentences. I urge my colleagues
to support it.
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I would like to point out, Mr. Presi-
dent, that over a period of years, many
of us on this floor have opposed capital
punishment, many of us have felt very
strongly about it, in addition to other
reasons, the fact that capital punish-
ment has been so unfairly meted out to
African-Americans as compared to
whites. Realistically speaking, there is
no question about it. The evidence is
irrefutable that blacks have paid a
higher penalty with respect to the
death sentence than have whites.

It is not fair. It is not right. This is
a country that prides itself in its sense
of justice. And I think that if we really
intend to be just, then it is imperative
that we support inclusion of the Racial
Justice Act in this legislation.

Mr. HATFIELD. Mr. President, my
position on the death penalty is well
known. But, even if I were an ardent
supporter of death sentences, I would
be extremely concerned that the Gov-
ernment apply this punishment in an
evenhanded manner. This is the least
that we must demand, regardless of our
position on the death penalty. This is
why I oppose the sense of the Senate
amendment calling for deletion of the
Racial Justice Act during conference
committee action on the crime bill.

Each time that we discuss death pen-
alty issues, we hear stories of brutal
cold blooded murders. These are hor-
rible crimes and should be punished se-
verely. Spending one’s life in prison
without possibility of release is severe.
But, this is not the issue today.

If we must have this gruesome State
sponsored killing—and I do not concede
that we must have it—the very least
we can do, the absolute minimum we
should do, is ensure that the punish-
ment is not being used in a racially dis-
criminatory manner. In fact, I believe
that we might take an even broader ap-
proach. I believe that the death pen-
alty has been applied disproportion-
ately upon the poor of all races because
they do not have the resources to ade-
quately defend themselves. Perhaps on
another occasion we will examine
whether discrimination based upon ec-
onomics also should be considered in
death penalty cases.

This issue cuts to the heart of one of
the fundamental reasons that the
death penalty has been questioned by
those who are very experienced in its
application. Why do some people get
killed by the State for committing the
same crime that causes others to re-
ceive prison terms? How can we make
sense of this?

Justice Blackmun's recent descrip-
tion of the death penalty as *‘fraught
with arbitrariness, discrimihation, ca-
price, and mistake' has become well
publicized for good reason. He has
struggled with these issues personally
on the Highest Court in the land for 24
years.

According to a recent House sub-
committee report, 89 percent of death

May 6, 1994

prosecutions wunder the Anti-Drug
Abuse Act of 1988 have been against Af-
rican-Americans or Mexican-Ameri-
cans. The last 10 Federal death pros-
ecutions have been against black de-
fendants. In addition, a GAO report in
1990 showed serious racial disparities in
death sentencing.

These frightening statistics do not
necessarily prove discrimination. They
do, however, cry out for an expla-
nation. While raw numbers of prosecu-
tions brought against a particular race
do not prove discrimination, compari-
sons of factually similar cases can
prove it. This is the statistical proof
required under the Racial Justice Act
title of the House crime bill.

Allowing proof of discrimination in
death penalty cases does not eliminate
the death penalty. And, it will not im-
pose a quota system. It only attempts
to ensure that we will not allow the
State to kill based upon race. The im-
position of death is a decision that can-
not be undone. The least we can do is
make sure that race is not a factor in
making the horrible choice to ask for
the death of another human being.

Mr. President, I yield the floor and in
the absence of any other Senator on
the floor, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum having been sug-
gested, the clerk will call the roll.

The legislative clerk proceeded to
call the roll.

(Mr. PELL assumed the chair.)

Mr. BRYAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. BRYAN. Mr. President, I ask
unanimous consent that at 4:30 p.m. on
Wednesday, May 11, the Senate resume
consideration of 8. 1935, with 30 min-
utes, as provided for under a previous
unanimous-consent agreement, re-
maining for debate on the D’Amato
amendment, No. 1685, relating to racial
justice; that at 5 p.m. Wednesday,
without any intervening action, the
Senate vote on or in relation to the
D’Amato amendment; that upon dis-
position of that amendment, and with-
out intervening action, the committee
substitute, as amended, be agreed to;
that the bill be read a third time, and
the Senate vote on passage of S. 1935.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRYAN. Mr. President, I thank
the Chair.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

GATT CONCERNS

Mr. PRESSLER. Mr. President, I
wish to raise further concerns about
the new GATT agreement soon to be
addressed by the Senate.

Mr. President, I have spoken on the
Senate floor once before about the new
GATT agreement that the United
States recently signed. I am very wor-
ried that we are agreeing to something
which could put us at a trade disadvan-
tage. At first glance, the new GATT
agreement looks good. Indeed, I stand
here as a free trader. I believe in free
trade as long as it is on an equal basis.
If other countries will allow our prod-
ucts to go into their countries, we
should allow their products to come
here on an equal basis.

So frequently some people think that
free trade is just access to the U.S.
market, and that when our products go
there, they are inspected and rein-
spected or face other trade barriers
that keep our products out.

I believe the American farmer, the
American worker, and American busi-
ness can compete anywhere in the
world on a fair playing field. But under
this GATT Treaty a 125-nation council
will be established where each country
will have one vote. Most of the coun-
tries in the world are dictatorships,
very frankly. They are not democ-
racies. Many of them are kleptocracies;
that is, leaders steal from their own
people to enrich themselves. That is
what we are dealing with. We do not
have a family of nations in this world
that are democracies. We do not have a
family of nations in this world where
human rights are widely respected.

So the United States is 1 vote out of
120. I am afraid that trade policy could
be imposed upon the United States, or
assessments will be imposed upon our
taxpayers. The final result will be un-
fair trade for the developed nations.

The GATT Treaty is not set up like
the United Nations where you have a
Security Council of major powers who
can stop something from going
through. In fact, the really important
issues in the United Nations are not
voted on by all the countries in the
General Assembly. They are decided by
the so-called ‘‘Security Council,” the
five most important powers. That is
not the case in this new GATT Treaty.

I would say that in 5 or 10 years down
the road, we will regret having agreed
to this GATT agreement.

The full consequences of this agree-
ment are just beginning to come to
light. Congressional interest in the
WTO is growing daily. Many questions
and concerns are being raised. Unfortu-
nately, there appear to be more gques-
tions than answers.

I have many concerns about the pro-
posed WTO. What impact on U.S. laws
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will this organization have? What will
be its budget? How many taxpayer dol-
lars will be spent on the WTO? Who
will the WTO, with its unelected bu-
reaucrats, be answerable to?

There are many questions to be an-
swered before we vote on legislation to
commit the United States to partici-
pating in this entity. I have joined my
colleague Senator HELMS in requesting
that the Senate Foreign Relations
Committee hold a hearing on the WTO
as soon as possible. Mr. President, I
ask unanimous consent that a copy of
that request be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PRESSLER. The World Trade Or-
ganization is one concern arising from
the new GATT agreement. Though it
could be argued that the WTO is cre-
ated by treaty, it is not being pre-
sented as a treaty. I think it should be
a treaty so we would have to have 60
votes here in the Senate to confirm it.
However, it is being submitted as an
agreement, which means it will only
need 51 votes.

Another concern is the likely impact
of the new agreement on U.S. agri-
culture. International trade expansion
is the key to the future of U.S. agri-
culture. We must open more world
markets to U.S. farmers and ranchers.

The goal of the latest round of GATT
negotiations, the Uruguay round, was
to reduce tariffs and import barriers.
For the first time, the GATT will cover
agricultural trade. The potential im-
pact of the new agreement on agri-
culture is a major concern of mine.

Last Congress, and again in this Con-
gress, I introduced a resolution to es-
tablish as U.S. Senate policy that
meaningful reforms with respect to ag-
ricultural subsidies must be achieved
in the new GATT.

I ask unanimous consent that a copy
of Senate Resolution 12, and my open-
ing statement on it, appear at the end
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. PRESSLER. Mr. President, I also
have some real problems with how the
new GATT agreement deals with the
use of agricultural subsidies. Allowing
other countries, like the European
Union [EU], to continue their protec-
tionist agricultural subsidy programs
means that South Dakota farmers and
ranchers would continue to face unfair
foreign competition, as would farmers
and ranchers throughout the country.

The United States has substantially
reduced its agricultural subsidies over
the past 10 years, while the EU has in-
creased subsidies. This has cost U.S.
farmers and ranchers billions of dollars
in lost exports and thousands of jobs.
Every farmer and rancher in South Da-
kota knows that higher grain, dairy,
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and meant prices depend on better ac-
cess to foreign markets. We must keep
pressure on the EU to make major re-
ductions in its export subsidies.

Mr. President, it may not be well
known, but the United States has re-
duced its agricultural subsidies on a 5-
year plan. We have had two 5-year farm
bills since I have been here in the Sen-
ate that have reduced each year the
level of subsidy, and we would do it
faster if the Europeans would match.

This Nation's largest farm organiza-
tion, the Farm Bureau, is for eliminat-
ing subsidies entirely. But it means
Europe must also reduce those—our
competitors—and they must also re-
duce their export subsidies, because
Europe has a practice of taking their
surplus grain, or whatever they have,
and whatever they do not need, they
undersell the United States with ex-
port subsidies. That is not fair to our
ranchers and farmers.

I pay tribute to Australia and New
Zealand, who have reduced their agri-
cultural subsidies faster than anybody
else, and they have been paying a price.
The Canadians say they are doing so,
but they have transportation subsidies
for wheat and unfair pricing tactics
that has caused many problems for
U.S. wheat farmers. The point is that
our agricultural industry is willing to
do its share in reducing subsidies to get
to free trade, but the Europeans—espe-
cially the French and Germans—their
governments have not been willing to
do that. We should keep that in mind.

I am a free trader. Historical experi-
ence has demonstrated that the free
trade of goods between countries pro-
motes prosperity and economic growth
for all. It is not just agriculture, but
also manufacturing, and services, and
other things.

Many countries say they practice
free trade when, in reality, they do not.
The United States has one of the most
open markets in the world. Yet, many
of our products do not receive recip-
rocal treatment in foreign countries.

Earlier this week, the Journal of
Commerce reported that the new GATT
agreement will not change distortions
of the world market caused by heavy
farm subsidies.

I ask unanimous consent to have this
article printed in the RECORD at this
time.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Commerce Journal, May 3, 1994]
FARM SUBSIDIES EXPECTED To SURVIVE GATT
PacT
(By Tara Patel)

Paris.—The global accord on agriculture
struck as part of the Urnguay Round world-
trade pact will not change distortions on the
world market caused by heavy farm sub-
sidies, according to trade experts attending a
conference last week in Paris.

Agriculture was among the mdst difficult
areas of last year's trade negotiations under
the auspices of the General Agreement on
Tariffs and Trade.
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Although a compromise was finally
reached, trade experts, negotiators and aca-
demics who gathered last week in Paris to
analyze the “New World Trading System’ at
a conference sponsored by the Organization
for Economic Cooperation and Development
generally agreed the new trade pact will do
little to eliminate heavy government inter-
vention in agriculture.

“The farm trade deal was oversold,” said
one trade expert who asked not to be named.

Another observer concluded, “If govern-
ments were allowed a free-for-all (on farm
policy), things would get worse, but the Uru-
guay Round has merely put a halt to the
more aberrant behavior.”

In the area of market access, the partici-

. pants identified a major problem in the high
level of initial tariffs of many countries re-
sulting from their translation of 1988-90
quotas into tariffs.

Experts agreed that these tariffs, some-
times several times higher than the prices of
the goods, will do little toward liberalizing
the farm trade even after being reduced by
the required 15%.

Another problem area, according to trade
officials, is the special safeguard section in
the agreement. Experts said they expect the
higher-than-normal tariffs that can be
charged under this provision, and can trig-
gered by either a surge in imports or a fall in
the market price, to be applied often if not
most of the time.

Furthermore, one official said, the provi-
sions can even be shipment specific in some
cases, making the tariffs potentially dis-
criminatory.

Another shortcoming is that governments
will be allowed to keep protective tariffs on
“sensitive’ products.

Experts said the biggest impact of the farm
trade deal will be felt from new constraints
on export subsidies. But most conceded even
those provisions will not eliminate heavy
state subsidies in some areas.

One estimate said subsidies will only have
to be one-fifth lower by 2000 than in the late
1980s to comply with the agreement. The im-
pact also is expected to be lessened by the
fact that some countries already have under-
taken reform. Problems with implementa-
tion are also expected in countries with high
rates of inflation or wide fluctuations of ex-
change rates.

Mr. PRESSLER. Mr. President, the
Senate needs to take note of this situa-
tion. The United States made signifi-
cant concessions in limiting the future
use of agricultural subsidies under the
agreement, In fact, the administration
is claiming that U.S. agriculture is the
big winner in the agreement. As a re-
sult, it is looking for budget cuts in ag-
riculture to help pay for the new agree-
ment.

We are learning that while the Unit-
ed States has agreed to significant cut-
backs in the use of agriculture sub-
sidies, the rest of the world will be al-
lowed to continue the status quo. As
the article notes, the farm trade deal
has been oversold.

How to pay for GATT is another
major concern. The House needs to find
$13.9 billion in budget offsets over the
next 5 years, and the Senate needs to
find $40 billion in offsets over the next
10 years to make up for the lower reve-
nues resulting from GATT tariff reduc-
tions.
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Everyone seems to be looking prin-
cipally at agriculture to find most of
these savings. Mr. President, it has not
vet been proven that agriculture will
reap the gains that have been claimed.
I am not prepared to accept major
budget cutbacks in agriculture pro-
grams until the claimed significant ag-
riculture gains are demonstrated.

Concern over this issue is widespread
among major agricultural groups. A
broad coalition of agriculture groups
recently wrote to President Clinton to
say they could not support legislation
implementing the proposed new agree-
ment if U.S. agriculture is asked to
bear a disproportionate share of the
new agreement. The letter was signed
by 22 major agriculture groups.

I ask unanimous consent that a Farm
Bureau News article be printed in the
RECORD at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)

Mr. PRESSLER. Mr. President, that
letter tells it all. The Senate should
not agree to implement any trade
agreement that does not benefit Amer-
ican agriculture. The jury is still out
on how this agreement affects U.S. ag-
riculture.

Mr. President, other issues need to be
addressed, such as permissive subsidies
on research and development; the im-
pact on intellectual property rights;
and the degree of access for the U.S.
motion picture industry to European
Union markets. I will address these in
later speeches outlining my concerns
with the new GATT agreement.

So, Mr. President, in conclusion, let
me say that I think the significance of
these GATT agreements are being over-
looked by the Senate and by the United
States. I do not know why they are not
a treaty, or why they are not an execu-
tive agreement. But the only way the
Senate can slow them down or stop
them is by not passing the implement-
ing legislation, and that is an unfortu-
nate situation to be in. But it may well
be that the GATT trade agreement will
be one of the worst things for the Unit-
ed States, because we are turning over
our trade policy to a 120-nation world
trade organization of which we are
only one vote, and there is no Security
Council or anything else. We are not
going in with a group of nice guys so-
to-speak. Of these 120 nations, over half
of them are dictatorships, and they
have totally different values than we
do, and they want to take advantage of
the United States if they can.

Once the WTO is created, then we
have to pay our dues to the organiza-
tion. The U.S. will have to accept trade
decisions of the WTO or face trade re-
strictions, retaliations, or other ac-
tions on U.S. trade.

This will not only affect agriculture,
but it will affect manufacturing more,
and goods and services. It is really a
major decision in trade for this coun-
try.
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Many years ago, as a young lawyer, I
worked in the State Department, in
the legal adviser’s office on GATT mat-
ters. I have followed GATT closely over
the years. It has been, generally speak-
ing, a good organization. But we have
never before turned over such power to
a world trade organization. We have
never before, in any of the inter-
national organizations we are in, given
so much authority over the sov-
ereignty of the United States to a
WTO, a world trade organization. And
we have never before agreed to allow
the other side to keep their subsidies
so much, whereas we have cut ours
back.

So, once again, the United States is
being the good guy. Our workers and
our farmers and our manufacturers
cannot have domestic subsidies, but
the people they compete against can.
Our workers and farmers and business-
men cannot have an export subsidy,
but others are allowed to have it in
this GATT agreement, this General
Agreement on Trade and Tariffs.

I see this as something that the Sen-
ate should be alarmed about and the
country should be alarmed about. I am
glad that some people have come for-
ward and started to talk about it. But
this is the sleeper issue of the year, and
if we pass this thing, everything will be
all right for a year or two, because the
initial rounds have been agreed to. But
in 2 or 3 years, we are going to regret
it a great deal.

I am giving a series of speeches on
the Senate floor—and this is my second
one—to try to alert people and groups
as to what is going on.

Mr. President, I hope America wakes
up on the GATT trade agreement.

I yield the floor.

EXHIBIT 1

U.S. BENATE,
Washington, DC, May 4, 1994.
Hon. CLAIBORNE PELL,
Chairman, Foreign Relations Committee, U.S.
Senate, Washington, DC.

DEAR CLAIL: The Senate soon will consider
legislation to implement the General Agree-
ment on Tariffs and Trade (GATT). Among
other things, this new trade agreement cre-
ates the World Trade Organization.

Various aspects of the WTO raise some pro-
found questions—for example, will the sov-
ereignty of the United States be affected
and, if so, in what ways and to what degree?
And how much funding will the United
States be required to contribute to the WTO?

These are important questions that must
be discussed before the Senate considers im-
plementing legislation.

Since the Foreign Relations Committee
has jurisdiction over international organiza-
tions, we urge that you schedule hearings on
the World Trade Organization as soon as pos-
sible. It goes without saying that we will
gladly work with you in assembling wit-
nesses for the hearings.

Kindest regards.

Sincerely,
Senator JESSE HELMS,
Senator LARRY PRESSLER.
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EXHIBIT 2

SENATE RESOLUTION 12-RELATIVE TO GATT
NEGOTIATIONS

Mr, PRESSLER (for himself, Mr. Heflin, and
Mr. Wallop) submitted the following resolu-
tion; which was referred to the Committee
on Finance:

S. REs. 12

Whereas in 1986, negotiations on an inter-
national agreement to reform the General
Agreement on Tariffs and Trade (hereafter in
this resolution referred to as *‘GATT"") began
in Punta del Este, Uruguay, with a targeted
conclusion date of December 1990;

Whereas the United States and other major
agricultural exporting nations insisted from
the start on significant reductions in the
subsidy programs operated by the European
Community under its Common Agricultural
Policy;

Whereas in December 1990, after the Euro-
pean Community decided against reducing
the subsidy programs of its Common Agri-
cultural Policy, no international agricul-
tural subsidy reduction agreement was
reached;

Whereas in November 1991, the European
Community indicated some willingness to
reduce its export subsidies during the GATT
negotiations;

Whereas in November 1992, the European
Community agreed to certain reductions in
its export subsidies;

Whereas American agriculture has a long
tradition of supporting international efforts
to achieve more open markets and fairer
rules governing world agricultural trade;

Whereas the support of United States
farmers and ranchers for multilateral and
other trade negotiations depends on the suc-
cess of the Uruguay Round GATT negotia-
tions in achieving agricultural subsidy re-
ductions in the European Community; and

Whereas any agreement under the GATT
that is not supported by American farmers
and ranchers would not be acceptable to the
Congress: Now, therefore, be it

Resolved, That it is the sense of the Senate
that any agreement regarding proposed
changes to the GATT must—

(1) achieve the elimination or substantial
reduction of export subsidies as a means of
disposing of agricultural surpluses in the
world market;

(2) achieve new and expanded foreign mar-
ket opportunities for United States farm
products;

(3) ensure the European Community does
not offset possible reductions in its agricul-
tural export subsidies by adopting programs,
such as variable levies or tariffs, which have
the effect of substantially limiting United
States agricultural exports to the European
Community;

(4) not limit the United States ability to
exercise its rights under the GATT to elimi-
nate unfair trade barriers in the future; and

(5) achieve a sound agreement governing
sanitary and phytosanitary regulations.

Mr. PRESSLER. Mr. President, during the
102d Congress I introduced a resolution to es-
tablish U.S. Senate policy that meaningful
reforms with respect to agricultural sub-
sidies must be achieved in the GATT nego-
tiations. Today, I join several of my col-
leagues in reintroducing that resolution.

By meaningful, we mean that any new
GATT Agreement must ensure fair trade op-
portunities for American farmers and ranch-
ers. Growth in exports is the key to a better
future for U.S. agriculture. We must expand
world market opportunities for U.S. farmers
and ranchers.
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A new agreement also would shape signifi-
cantly the future economic growth of the
world's developing and lesser developed
countries. The concessions afforded those
countries could determine their future eco-
nomic growth and potential for development.
This could be significant for the United
States, since 40 percent of U.S. agricultural
trade is with the world’'s developing and less-
er developed countries. Some of the largest
consumers of U.S. farm products once were
economically less-developed countries.

Mr. President, the Uruguay round of GATT
negotiations to establish new trading rules
in agriculture have been focused on three
areas: Internal support, market access, and
export competition. The arduous negotia-
tions of the past 6 years have resulted in cer-
tain agreements being reached, and now the
talks are entering their final stretch. If we
are to have a successful conclusion to the
Uruguay round, the United States must con-
tinue to insist that measurable improve-
ments be made in each of these areas.

The Uruguay round originally was sched-
uled to be concluded in December 1990. At
that time, the United States was calling on
the European Community [EC] to reduce its
domestic agricultural subsidies by 756 percent
and its export subsidies by 90 percent over a
10-year period. This demand marked a re-
treat from the original U.S. position of total
elimination of all agricultural subsidies.
8till, the EC balked and walked away from
the negotiations.

In December 1991, efforts again were made
to reach a consensus agreement. Though the
United States continued to insist on its
modified position, discussion centered on a
36-percent reduction in export subsidies and
a 20-percent reduction in domestic subsidies
over a 6-year period. Expectations were high
and many believed that a breakthrough was
near. [ was concerned that the United States
might back down on some demands simply to
reach a new agreement. Fortunately, that
did not occur.

Mr. President, at that time, I wrote the
President and the U.S. Trade Representative
urging them not to back down from our de-
mands that Europe cease to practice agricul-
tural protectionism. No consensus was
reached, and GATT Director General Arthur
Dunkel Proposed a draft final agreement em-
bracing a 36-percent reduction in export sub-
sidies and 20-percent reduction in domestic
subsidies over a 6-year period. The so-called
Dunkel proposal is now the center of nego-
tiations on agricultural trade in the Uru-
guay round.

The recent threat of United States retalia-
tion to counter the European Community’s
GATT-illegal oilseed regime forced some
movement on the part of the European Com-
munity. The agreements made in November
1992 offered renewed hope for concluding the
talks. However, since November, concerns
over market access in the European Commu-
nity for United States agricultural products
have been raised. In fact, close examination
of the agreements reached to date could ac-
tually result in fewer agriculture exports to
the EC. Mr. President, this cannot be al-
lowed to happen. I will oppose any GATT
rules that hurt American farmers and ranch-
ers.

According to industry sources, elimination
of EC agricultural supports, such as variable
levies and export subsidies, could boost U.S.
farm exports in all markets between $4 and
$5 billion, while at the same time reduce U.S.
imports about $2 billion. Among key com-
modities, U.S. grain exports could rise about
$1.8 billion, with imports dropping $22 mil-
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lion. Meat and egg exports could increase
$1.3 billion, while imports could fall almost
$2.4 billion.

Mr. President, the effect of such gains
would be substantial. Every billion dollars'
worth of agricultural exports means 26,000
new jobs here in the United States.

Allowing the EC to continue its protec-
tionist agricultural subsidy programs means
that South Dakota farmers and ranchers
would continue to face unfair foreign com-
petition. Every farmer and rancher in South
Dakota knows that higher grain, dairy, and
meat prices depend on better access to for-
eign markets. EC export subsidies deprive
our farmers and ranchers of billions of dol-
lars in foreign sales.

A new GATT Agreement that meaningfully
addresses the problem of EC agricultural
subsidies would increase the U.S. share of
world export markets in grains and meats.
Such an agreement likely would result in lit-
tle change in Government supports and high-
er market prices for most U.S. commodities.
World prices for most agricultural commod-
ities likely would be higher than under a
continuation of current policy. Reducing ex-
port subsidies and import barriers would in-
crease world demand. U.S. taxpayers, and
U.S. grain, oilseed, and livestock producers,
would benefit from meaningful GATT re-
forms.

Mr. President, the Dunkel proposal sub-
mitted in December 1991 does not go far
enough. U.S. farmers and ranchers currently
are forced to compete on an uneven playing
field. It would remain uneven under the
Dunkel proposal. Therefore, our negotiators
must work to level this playing field by in-
sisting on further concessions from the EC.

The drama of the negotiation process will
continue and any final agreement probably
will be reached in an 11th-hour deal. Unless
a significant reduction in agricultural sub-
sidies—at both the export and domestic lev-
els—is achieved, the Uruguay round of GATT
negotiations will be doomed to failure.

EXHIBIT 3

[From the American Farm Bureau
Federation, Apr. 18, 1994)
FARM GROUPS OPPOSE AG CUTS To FINANCE
GATT PAcT

The Uruguay Round world trade agreement
was formally signed last week by more than
100 member nations in Marrakesh, Morocco.
But a coalition of farm groups, including
Farm Bureau, is concerned that the cost of
the agreement could fall unfairly on U.S. ag-
riculture.

In a letter to President Clinton, the groups
said that if U.S. agriculture is asked to bear
a disproportionate share of the cost of the
General Agreement on Tariffs and Trade,
they could not support legislation imple-
menting the proposed agreement.

Some estimates show that by reducing tar-
iffs on imports, the agreement could reduce
U.S. government revenues by $14-§18 billion.
Such estimates, the groups noted, are highly
subjective and fail to consider the potential
for increased revenues due to expanding
trade and increased economic activity,
which help create jobs and an expanded tax
base.

“It is our understanding the administra-
tion has under consideration various propos-
als, including requiring significant reduc-
tions in current farm and related programs,
to help offset a major proportion of such rev-
enue losses,” the letter said. ‘“This is despite
the fact that tariff revenue losses from agri-
cultural imports account for only about 5
percent or less of the estimated total."”
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The administration has repeatedly assured
farrn organizations that the new GATT
agreement would not require any further re-
duction in domestic income and price-sup-
port programs, the groups said.

“In meeting after meeting, we were repeat-
edly assured that the new GATT agreement
would not require any further reduction in
domestic income and price-support pro-
grams,” the letter said. At the same time,
the administration emphasized its commit-
ment to fully use its authority under GATT
to maintain U.S. agriculture's ability to
compete internationally.

The coalition is concerned, however, that
payment for the GATT agreement will fall
disproportionately on the agricultural sec-
tor, which already has seen significant
spending cuts in recent years.

Under the negotiated GATT agreement,
tariffs in participating countries would be
reduced on a wide range of products. But
while the agreement requires countries to re-
duce their use of export subsidies, it allows
them to maintain—or even increase—their
support for certain non-trade-distorting
(‘‘green box'') programs. The coalition urged
the president to shift current funding from
reduced or disallowed programs to those that
are permitted.

Agricultural support programs considered
in the “‘green box category' include market
development and promotion, export credit,
food aid and other related programs. The
budget currently under consideration would
significantly reduce many of these programs,
even though they are permitted by GATT.

“‘Unless these concerns are addressed, it is
hard to envision how U.S. agriculture stands
to gain as a result of the new GATT agree-
ment," the letter said.

The GATT agreement was negotiated over
a seven-year period. Before it can take ef-
fect, most participating countries must
bring their own domestic laws into compli-
ance with the GATT agreement. The U.S.
Congress may take up this implementing
legislation later this year.

The coalition includes the following orga-
nizations: American Farm Bureau Federa-
tion; American Meat Institute; American
Sheep Industry Association; Coalition For
Food Aid; Natural Association of Wheat
Growers; National Barley Growers Associa-
tion; National Cattlemen’s Association; Na-
tional Corn Growers Association; National
Cotton Council; National Council of Farmer
Cooperatives; National Farmers Union; Na-
tional Grange; National Milk Producers As-
sociation; National Pork Producers Council;
National Potato Council; National Sunflower
Association; National Turkey Federation;
Rice Millers Association; United Fresh Fruit
and Vegetable Association; and U.S. Rice
Producers Group.

Mr. PRESSLER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL ENVIRONMENTAL
TECHNOLOGY ACT OF 1993

The PRESIDING OFFICER. The of-
fering of amendments to S. 1935 has
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concluded for this day. Therefore,

under the previous order, the Senate

will now proceed to the consideration
of S. 978, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (8. 978) to establish programs to pro-
mote environmental technology, and for
other purposes, which had been reported
from the Committee on Environment and
Public Works with an amendment to strike
out all after the enacting clause and insert-
ing in lieu thereof the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “National Environmental Technology Act of
1993".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.

Sec. 3. Definitions.

TITLE I—NATIONAL ENVIRONMENTAL

TECHNOLOGY PANEL
Establishment.

Membership.

National Environmental Technology
Strategy.

Coordination of budget requests for
environmental technology.

Sec. 105. Report to Congress.

Sec. 106. Termination.

TITLE II—BUREAU OF ENVIRONMENTAL
TECHNOLOGIES; CLEARINGHOUSE
Subtitle A—Bureau of Environmental

Technologies

Sec. 201. Establishment.

Sec. 202. Reports.

Sec. 203. Environmental technology erport pro-
motion.

Subtitle B—Environmental Technology
Clearinghouse

Sec. 211. Establishment.

TITLE III—ENVIRONMENTAL INNOVATION

RESEARCH PROGRAM; TECHNOLOGY

TESTING
Subtitle A—Environmental Innovation Research

Program

Sec. 301. Environmental innovation
program.

Sec. 302. Guidelines and regulations of the en-
vironmental innovation research
program. ;

Subtitle B—Innovative Technology Testing
Sec. 311. Program.

TITLE IV—ADDITIONAL PROGRAMS
Subtitle A—Verification of Environmental
Technologies

Sec. 401. Program.

Subtitle B—Environmental Technology Advisory

Council

Sec. 411. Establishment.

Sec. 412. Report by the Comptroller General.
Subtitle C—Coordination With National
Institute of Standards and Technology

Sec. 421. Coordination with National Institute
of Standards and Technology.

Sec. 422. Coordination with other federally sup-
ported extension programs.

Sec. 423. Statutory construction.

SEC. 2, FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) environmental problems facing the world
pose a threat to the environmental and eco-
nomic security of the United States and other
nations;

(2) promoting a sound economy while main-
taining a healthy environment is among the ur-

101.
102.
103.

Sec.
Sec.
Sec.

Sec. 104.

research
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gent public policy challenges of the United
States;

(3) the development and utilization of envi-
ronmental technologies will enhance both global
environmental security and the economic stand-
in!gc of the United States in the world market-
pilace;

(4) the growing worldwide demand for envi-
ronmentally sound products and processes, and
Jor cost-effective environmental cleanup and
pollution control technologies, presents signifi-
cant business opportunities;

(5) innovative environmental technologies face
barriers to commercialization and utilization,
and are often slow to be adopted;

(6) advances in source reduction, environ-
mental cleanup, and pollution control tech-
nologies could significantly reduce Federal Gov-
ernment and private cleanup erpenditures, im-
prove cleanup results, and help prevent future
contamination,;

(7) the development and implementation of ef-
Jective public and private partnership arrange-
ments will help promote successful technology
development programs;

(8) a coordinated, interagency strategy for en-
vironmental technology will greatly facilitate
the development of critical environmental tech-
nology that can respond to envirommental pro-
grams and create jobs and new sources of in-
come; and

(9) successful Federal Government programs to
foster the development and utilization of envi-
ronmental technology depend on coordination
and cooperation among agencies involved in en-
vironmental protection and agencies involved in
technology development.

(b) PurPOSES.—The purposes of this Act are—

(1) to further environmental protection, spur
the creation of jobs, and enhance the ability of
domestic companies to compete in the inter-
national marketplace by facilitating the devel-
opment and utilization of environmental tech-
nologies;

(2) to encourage the development and utiliza-
tion of environmental technologies that prevent
pollution;

(3) to help overcome market barriers that
hinder the successful commercialization of envi-
ronmental technologies; and

(4) to coordinate Federal Government policies,
actions, and budgets with respect to environ-
mental technologies.

SEC. 3. DEFINITIONS.

As used in this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator' means the Administrator of the Environ-
mental Protection Agency.

(2) BUREAU.—The term ‘‘Bureau'’ means the
Bureau of Environmental Technologies estab-
lished under section 201.

(3) COVERED FEDERAL AGENCY.—The term
“‘covered Federal agency' means a Federal
agency for which, for a fiscal year, an amount
greater than $50,000,000 is made available for
environmental cleanup.

(4) CRITICAL ENVIRONMENTAL TECHNOLOGY.—
The term ‘‘critical environmental technology™
means environmental technology that—

(A) embodies a significant technical advance;

(B) has the potential to bring about large,
cost-effective reductions in risk to human health
or the environment;

(C) is broadly applicable at the precommercial
stage; and

(D) if adopted, is reasonably erpected to result
in a favorable ratio of social to private returns.

(5) DIRECTOR.—The term ‘‘Director’” means
the Director of the Bureau established under
section 201.

(6) ENVIRONMENTAL INNOVATION RESEARCH.—
The term “‘environmental innovation research'
means research related to the development, ap-
plication, or commercialization of environmental
technology.
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(7) ENVIRONMENTAL TECHNOLOGY.—The term
“environmental technology'' means an ad-
vanced or improved technology, product, proc-
ess, or service that reduces environmental risks
by protecting or enhancing the environment
through source reduction, design or process
changes, pollution control, or environmental re-
mediation.

(8) FUNDING AGREEMENT.—The term “‘funding
agreement” means a contract, cooperative
agreement, grant agreement, patent agreement,
royalty agr t, license agr t, equity
agreement, or other appropriate legal agreement
between the head of a covered Federal agency
and a private business concern, government,
academic or nongovernment entities to provide
Junding and support to carry out environmental
innovation research.

(9) SMALL BUSINESS CONCERN.—The term
“small business concern’ means a business con-
cern that is recognized as a small business con-
cern under section 3(a) of the Small Business
Act (15 U.S.C. 632(a)).

(10) SOURCE REDUCTION.—The term ‘‘source
reduction'’ has the same meaning as is provided
for the term in section 6603(5) of the Pollution
Prevention Act of 1990 (42 U.S8.C. 13102(5)).

TITLE I—NATIONAL ENVIRONMENTAL
TECHNOLOGY PANEL
SEC. 101. ESTABLISHMENT.

There is authorized to be established, within
the Office of Science and Technology Policy of
the Erecutive Office of the President, a National
Envir tal Technology Panel (referred to in
this title as the '*Panel’’), to operate as a panel
of the Federal Coordinating Council for Science,
Engineering, and Technology. The Panel shall
be responsible for coordinating environmental
technology programs within the Federal Govern-
ment and the development of a National Envi-
ronmental Technology Strategy.

SEC. 102. MEMBERSHIP.

The Panel shall consist of the heads of agen-
cles with substantial investment or interest in
the development and utilization of environ-
mental technology or the designees of the heads
{or a combination of heads of agencies and des-
ignees). The Director of the Office of Science
Technology Policy, shall appoint the Chair-
person of the Panel (referred to in this title as
the ‘‘Chairperson"’).

SEC. 103. NATIONAL ENVIRONMENTAL TECH-
NOLOGY STRATEGY.

(a) DEVELOPMENT.—Not later than 1 year
after the date of establishment of the Panel, the
President, with advice from the Panel, shall de-
velop a National Environmental Technology
Strategy (referred to in this section as a ‘'Strat-
egy"). The Strategy shall—

(1) identify areas that would benefit from the
development of critical environmental tech-
nology,;

(2) prioritize the areas identified under para-
graph (1) based on trends in global and domestic
environmental threats and the potential for en-
vironmental and economic benefits;

(3) recommend effective public and private
parinership arrangements for the development
and utilization of environmental technologies;

(4) recommend approaches to encourage the
commercialization and wutilization of environ-
mental technologies, with special attention to
small business concerns; and

(5) identify economic, regulatory, and other
barriers to, and incentives for, the development,
utilization, and export of environmental tech-
nologies, and recommend appropriale actions in
response to the identification.

(b) REVISION OF STRATEGY.—The Panel shall
review and, if appropriate, recommend that the
President revise the Strategy not less frequently
than once every 3 years.

(¢c) COORDINATION WITH OTHER GROUPS.—

CONGRESSIONAL RECORD—SENATE

(1) IN GENERAL.—The Panel shall, to the ex-
tent practicable, consult with public and private
organizations involved in technology develop-
ment and commercialization, and organizations
involved in making recommendations for con-
verting research on military applications to ci-
vilian uses.

(2) TECHNICAL SUPPORT—The Chairperson
may request technical and policy assistance
from members of the Panel and other organiza-
tions, including the Academies of Science and
Engineering.

SEC. 104. COORDINATION OF BUDGET REQUESTS
FOR ENVIRONMENTAL TECH-
NOLOGY.

(a) IN GENERAL.—The head of each Federal
department or agency shall, as part of the an-
nual regquest of the department or agency for
appropriations pursuant to section 1108 of title
31, United States Code, submit a report lo the
Office of Management and Budget and the
Chairperson that—

(1) identifies the activities of the department
or agency that promote, develop, or support en-
vironmental technology; and

(2) states that portion of the request of the de-
partment or agency for appropriations that will
be allocated to activities that promote, develop,
or support environmental technology.

(b) REVIEW AND REPORT.—Beginning with the
first budget cycle after the Strategy under sec-
tion 103 is completed—

(1) the Director of the Office of Management
and Budget and the Chairperson shall review
the report of each department and agency sub-
mitted under subsection (a), in light of the
goals, priorities, and responsibilities of the de-
partment or agency as may be set forth in the
Strategy; and

(2) the annual budget submitted by the Presi-
dent pursuant to section 1105 of title 31, United
States Code, shall include a statement indicat-
ing those portions of the annual budget of each
department and agency that relate to activities
covered by the Strategy.

SEC. 105. REPORT TO CONGRESS.

Not later than 1 year after the date of estab-
lishment of the Panel, and every 3 years there-
after, the Chairperson shall submit a report to
Congress that includes a summary of all Panel
activities.

SEC. 106. TERMINATION.

The authority provided by this title shall ter-
minate on the date that is 7 years after the date
of enactment of this Act.

TITLE [I—BUREAU OF ENVIRONMENTAL
TECHNOLOGIES; CLEARINGHOUSE
Subtitle A—Bureau of Environmental

Technologies
SEC. 201. ESTABLISHMENT.

(a) IN GENERAL.—There is established, within
the Environmental Protection Agency, the Bu-
reau of Environmental Technologies which shall
be headed by a Director.

(b) FUNcTIONS.—The Director shall—

(1) in cooperation with the heads of other
agencies, support and assist the development of
process or products, oriented research, develop-
ment, and demonstration of environmental tech-
nology at the precommercial stage by industrial,
academic, governmental, and nongovernmental
entities;

(2) using information that is either in the pub-
lic domain or voluntarily submitted, track on a
continuing basis the research and development
being conducted on environmental technologies
by private industry in the United States;

(3) in cooperation with the heads of other
agencies, develop and promote the transfer of
environmental technologies and mechanisms to
address international envir tal probl *

(4) develop and maintain a clearinghouse, as
established under subtitle B, to provide informa-
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tion to private and public concerns that develop,
apply, or export environmental technology;

(5) advise other officials, as appropriate, with-
in the Environmental Protection Agency and
within other Federal departments and agencies,
concerning programs, strategies, and regulatory
reforms for promoting the development and wtili-
zation of environmental technology;

(6) to the extent allowable by law, in coopera-
tion with the Administrator or the head of any
other Federal agency that the Director deter-
mines to be appropriate, facilitate the availabil-
ity of an initial market for environmental tech-
nologies, including development of recommenda-
tions for changes in Federal procurement guide-
lines;

(7) in coordination with the Secretary of De-
fense, provide advice and assistance to regional
technology centers and similar community-based
alliances that are supporting a transition from
defense technology research, development and
production to environmental technology re-
search, development and production, includ-
ing—

(A) ensuring that the centers and alliances
have ready access to the technology clearing-
house established under subtitle B; and

(B) on a regular basis, informing the centers
and alliances of Federal Government environ-

tal technology development program needs
and opportunities;

(8) consult with the Panel authorized under
title I; and

(9) coordinate the activities of the Bureau
with the activities undertaken pursuant to title
.

(¢) COOPERATIVE AGREEMENTS AND FUNDING
AGREEMENTS.—

(1) IN GENERAL.—In carrying out the func-
tions of the Bureau under this subtitle, the Di-
rector may enter into a cooperative agreement or
Junding agreement with—

(4) a department or agency of the United
States;

(B) a unit of State or local government;

(C) an educational institution,

(D) nonprofit research centers; or

(E) a company that is incorporated in the
United States or has a parent company that is
incorporated in the United States or is incor-
porated in a country that the Secretary of Com-
merce determines affords—

(i) to all foreign and domestic companies op-
portunities similar to the opportunities afforded
under this subsection; or

(ii) adequate and effective protection for the
intellectual property rights of all foreign and
domestic companies.

(2) LIMITATION.—A grant, loan, or loan guar-
antee made pursuant to this section shall be lim-
ited to no more than 5 years.

(d) FEDERAL SHARE.—

(1) IN GENERAL.—Ezxcept as provided in para-
graphs (2) and (3), the Federal share of the cost
of a project conducted under this section may
not exceed 50 percent.

(2) SMALL BUSINESS CONCERNS.—Ezcept as pro-
vided in paragraph (3), the Federal share of the
cost of a project conducted pursuant to a coop-
erative agreement or funding agreement entered
into with a small business concern under this
section may not exceed 75 percent.

(3) INCREASED FEDERAL SHARE.—The Federal
share of the cost of a project conducted under
this section may exceed the limitations under
paragraphs (1) and (2) if the Director finds
that—

(A) the project is for the development of criti-
cal environmental technology that the Panel de-
termines pursuant to title I to be of high prior-
ity; and

(B) the Director determines that the applicant
would be financially unable to meet the match-
ing requirements of paragraphs (1) or (2).
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(e) PROGRAM REQUIREMENTS.—

(1) SELECTION CRITERIA.—

(4) IN GENERAL.—Not later than 180 days
after the date of establishment of the Bureau,
the Director shall publish in the Federal Reg-
ister proposed criteria, and not later than 1 year
after the date of establishment of the Bureau,
Jollowing a public comment period, final cri-
teria, for the selection of recipients of funding
agreements under this section.

(B) CRITERIA.—The selection criteria under
subparagraph (A) shall—

(i) include requirements outlining business
plans;

(ii) give special consideration to the needs of
small business concerns; and

(iii) be consistent with the source-reduction
hierarchy established in section 6602(b) of the
Pollution Prevention Act of 1990 (42 U.S.C.
13101(b)).

(C) CONSIDERATION.—In determining whether
to enter into a funding agreement with a joint
venture, the Director may consider whether the
members of the joint venture have provided for
the appropriate participation of small business
concerns in the joint venture.

(D) SET-ASIDE FOR SMALL BUSINESS.—Not less
than 25 percent of the funds made available
under this section shall be made available to
Jund the Federal share of the cost of projects
conducted pursuant to cooperative agreements
or funding agreements entered into with small
business concerns.

(2) ADMINISTRATION OF PROGRAM FUNDS.—In
cooperation with the heads of other agencies,
the Director is authorized to—

(A) determine categories of projects to be
funded by the Bureau;

(B) issue solicitations for projects to be funded
by the Bureau;

(C) receive and evaluate proposals resulting
Jrom solicitations;

(D) select participants for funding agreements
of the Bureau;

(E) administer the funding agreements of the
Bureau; and

(F) make payments to recipients of funding
agreements on the basis of progress toward, or
completion of, the funding agreement require-
ments.

(3) CONSULTATION.—

(A) IN GENERAL.—The Director shall, as ap-
propriate, consult with experts in the Federal
Government, the private sector, academia, and
nonprofit groups before making offers for par-
ticipation in funding agreements.

(B) CONFIDENTIALITY.—The Director shall en-
sure that the confidentiality of all proposals
submitted under subparagraph (A) is protected
at all times (including when consulting with ex-
perts under this paragraph).

(4) FINANCIAL REPORTING AND AUDITING.—The
Director, in consultation with the chief finan-
cial officer of the Environmental Protection
Agency, shall establish appropriate financial re-
porting and auditing procedures for the Bureau.

(5) DISSEMINATION OF RESEARCH RESULTS.—
The Director shall provide for the dissemination
of mnonproprietary research results of the
projects supported by the Bureau including the
dissemination of results through the clearing-
house established under subtitle B.

(6) CONFIDENTIAL INFORMATION.—

(A) INTELLECTUAL PROPERTY.—Ezxcept as pro-
vided in subparagraph (B), trade secrets or con-
fidential business information or information
classified for reasons of national security may
not be disclosed by an officer or employee of the
United States acting under any provision of this
Act. The information shall not be subject to dis-
closure under section 552 of title 5, United States
Code.

(B) ExcePTION.—Confidential business infor-
mation may be disclosed in accordance with a
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written agreement between the owner or devel-
oper of the information and the Director.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL—There are authorized to be
appropriated to carry out this section—

(A) $36,000,000 for fiscal year 1994;

(B) $£80,000,000 for fiscal year 1995; and

(C) $120,000,000 for fiscal year 1996,

(2) LIMITATION ON USE—Of amounts appro-
priated to carry out this section, not more than
10 percent for fiscal year 1994, and § percent for
each year thereafter, may be used to pay for ad-
ministrative expenses of the Bureau.

(3) FEDERAL COOPERATIVE AGREEMENTS.—The
Director may allocate a significant percentage
of the amounts made available to the Bureau for
the purpose of entering into cooperative agree-
ments for funding environmental technology de-
velopment projects with other departments or
agencies of the United States.

SEC. 202. REPORTS.

(a) IN GENERAL.—The Director shall, not less
frequently than every 3 years, and at such other
times as the Director considers to be appro-
priate, submit a report to Congress describing—

(1) the activities of the Bureau, including de-
scriptions and funding levels of all projects de-
veloped with assistance from the Bureau;

(2) the implementation and operation of the
environmental innovation research programs
under subtitle A of title 11I; and

(3) the manner and extent to which tech-
nologies developed with assistance from the Bu-
reau have been commercialized and used.

(b) RECOMMENDATIONS.—A report submitted
under this section may include recommendations
for program improvements.

SEC. 203. ENVIRONMENTAL TECHNOLOGY EX-
PORT PROMOTION.

In cooperation and consultation with the Sec-
retary of Commerce and the heads of other
agencies involved in export promotion as appro-
priate, the Director may—

(1) collect and disseminate through the clear-
inghouse established under subtitle B, informa-
tion useful for promoting the export of environ-
mental technology, including information con-
cerning—

(A) sources of financial assistance;

(B) sources of technical assistance; and

(C) the environmental needs of foreign coun-
tries; and

(2) consult with the heads of other Federal
agencies to facilitate the export of environ-
mental technologies and recommend appropriate
administrative actions for promoting the erport
of environmental technology.

Subtitle B—Environmental Technology
Clearinghouse
SEC. 211. ESTABLISHMENT.

(a) IN GENERAL.—Not later than 2 years after
the date of enactment of this Act, the Director
shall establish an operational electronic
database to serve as a clearinghouse for the col-
lection and dissemination of nonproprietary in-
Sformation on environmental technology, includ-
ing—
(1) descriptions of environmental technologies
developed, tested, or verified under the programs
established under this Act; and

(2) information compiled under section 203.

(b) ACCESS TO CLEARINGHOUSE.—The clearing-
house shall be made available through an elec-
tronic data system (such as a computer bulletin
board) and in paper report format, and shall be
publicly available at reasonable cost.

{c) COMPATIBILITY.—The clearinghouse estab-
lished wunder this section shall be compatible
with data systems used by the Manufacturing
Technology Centers administered by the Na-
tional Institute of Standards and Technology of
the Department of Commerce and, to the extent
practicable, shall be integrated into the data
systems.
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(d) ADMINISTRATION.—The data stored in the
clearinghouse shall be updated continuously as
new information is made available, but not less
often than annually.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$2,500,000 for each of fiscal years 1994 through
1997.

TITLE III—ENVIRONMENTAL INNOVATION
RESEARCH PROGRAM; TECHNOLOGY
TESTING

Subtitle A—Environmental Innovation
Research Program
SEC. 301. ENVIRONMENTAL INNOVATION RE-
SEARCH PROGRAM.

(a) ESTABLISHMENT.—The head of each cov-
ered Federal agency shall establish an environ-
mental innovation research program for the de-
velopment and commercialization of environ-
mental technology to promote the cleanup,
abatement, and source reduction activities of
the agency.

(b) FUNDING.—

(1) IN GENERAL.—

(A) SET-ASIDE.—For each fiscal year, the head
of each covered Federal agency shall, notwith-
standing any other provision of law—

(i) set aside not less than 1.25 percent of the
amount of funds appropriated to the head of the
covered agency for the following purposes:

(I) with respect to the Secretary of Energy,
funds appropriated for environmental restora-
tion and waste management,

(II) with respect to the Secretary of Defense,
funds made available for environmental restora-
tion;

(111) with respect to the Secretary of the Inte-
rior, funds appropriated for environmental
cleanup; and

(1V) with respect to the Administrator of the
Environmental Protection Agency, funds appro-
priated from the Superfund pursuant to the
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C.
9601 et seq.); and

(ii) reserve the amount set aside under clause
(i) for awards to private concerns or other enti-
ties, through a uniform process (as described in
subsection (d)) for the development and commer-
cialization of environmental technology as set
forth in subparagraph (B).

(B) USE OF SET-ASIDE FUNDS—The funds set
aside under subparagraph (A)(i) shall be used to
fund the development of environmental tech-
nology that contributes to the program objec-
tives for which the funds were initially made
available.

(C) WAIVER.—

(i) IN GENERAL.—The head of a covered Fed-
eral agency may waive the requirements of this
paragraph in full or part if—

(1) unforeseen emergency circumstances re-
quire the covered Federal agency to redirect
Jfunds for technology development to other pur-
poses; and

(1I) the head of the covered Federal agency
has redirected all technology development funds
(other than funds set aside pursuant to sub-
paragraph (A)) available to the covered Federal
agency from the amounts specified in subpara-
graph (A)(i) to address the unforeseen emer-
gency circumstances.

(ii) REPORT.—If the head of a covered agency
waives a provision of this paragraph pursuant
to clause (i), the head of the covered Federal
agency shall provide a report that explains the
reasons for the waiver to Congress.

(2) CONSTRUCTION.—Nothing in this Act shall
be construed, interpreted, or applied to limit the
amount of funds that a covered Federal agency
may spend on the research, development, or
commercialization of environmental technology.

(c) DUTIES OF HEADS OF COVERED FEDERAL
AGENCIES.—In carrying out an environmental
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innovation research program established under
this section, the head of each covered Federal
agency shall, in accordance with the require-
ments of this section—

(1) certify annually to the Director the
amount of agency funds set aside in accordance
with subsection (b)(1);

(2) in carrying out the program established
under this section, consider the needs of small
business concerns for the development and utili-
zation of environmental technology; and

f3) submit an annual report on the environ-
mental innovation research program to the Bu-
reau and the Office of Science and Technology
Policy of the Erecutive Office of the President.
The report shall include an accounting of the
number and amount of awards made under the
environmental innovation research program,
classified by categories of projects.

(d) PHASES OF ENVIRONMENTAL INNOVATION
RESEARCH PROGRAMS.—The head of each cov-
ered Federal agency shall carry out an environ-
mental innovation research program consisting
of the following 3 phases:

(1){A) A first phase for determining, insofar as
practicable, the scientific and technical merit
and feasibility of proposals that are submitted
pursuant to environmental innovation research
program solicitations and appear to have com-
mercial potential.

(B) With respect to the first phase, the head
of the covered Federal agency may enter into
Sfunding agreements with governmental, indus-
trial, academic, and other nongovernmental en-
tities, each of which shall be in an amount not
to exceed $250,000 to support the initial develop-
ment of proposed environmental technologies.

(2)(A) A second phase to fund the further de-
velopment of environmental technologies funded
under subparagraph (B) that meet particular
program needs, and with respect to which
awards shall be made on the basis of the sci-
entific and technimi merit and feasibilily of
each prop , as evidenced by the first phase
(as described in paragraph (1)), taking into con-
sideration, among other considerations, the com-
mercial potential of each proposal, as evidenced
by—

(i) the record of the private concern or other
entity of successfully commercializing tech-
nologies, products or processes developed as a
result of environmental innovation research or
other research;

(ii) the eristence of funding commitments,
from the private sector or sources other than the
environmental innovation research programs, to
fund the further development of the environ-
mental technology;

(iii) the ecistence of funding commitments
from the private sector or sources other than the
environmental innovation research programs for
the third phase of research to be conducted pur-
suant to paragraph (3)(4); and

(iv) the presence of other indicators of the
commercial potential of the environmental tech-
nology.

(B) With respect to the second phase, the head
of the covered Federal agency may enter into
Sfunding agreements with private concerns or
other entities, each of which shall be in an
amount not to exceed $750,000, unless the head
of the covered Federal agency finds that addi-
tional funding is necessary and appropriate.

(3)A) If appropriate, a third phase, in
which—

(i) environmental innovation research funding
is used to continue development activity that
has demonstrated outstanding commercial po-
tential in the second phase of the environmental
innovation research program and merits further
environmental innovation research funding;

(ii) awards from funding sources other than
the environmental innovation research programs
are used for the continuation of research or re-
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search and development that has been competi-
tively selected using peer review or scientific re-
view criteria; or

(iti) commercial applications of research or re-
search and development funded by environ-
mental innovation research programs are fund-
ed by non-Federal sources of funds or, for envi-
ro tal technologies intended for use by the
Federal Government, by Federal funding
sources other than environmental innovation re-
search programs.

(B) With respect to a research and develop-
ment project funded under subparagraph (A)i),
the Federal share shall not exceed 50 percent of
the total cost of the project.

(C) With respect to the assistance provided
under this paragraph, the covered Federal agen-
cy may assist the private concern or other entity
in pursuing funding or procurement from other
Federal programs and in pursuing financial and
technical assistance for the export of technology
developed under the environmental innovation
research program, including providing the infor-
mation gathered under section 203.

(D) The head of the covered Federal agency
may, in lieu of the 3-phase process established
under this subsection, fund proposals for the de-
velopment of certain technologies through an al-
ternative competitive process, on the basis of a
written finding that—

(i) the proposed technology is at a stage in de-
velopment comparable to the stage in develop-
ment of technologies that would emerge from the
second phase of the process established under
this section; and

(ii) employing the first 2 phases of the process
established under this section would be inappro-
priate.

(E) With respect to a development project
Sfunded under subparagraph (D)—

(i) awards shall be based on scientific and
technical merit and demonstrated outstanding
commercial potential;

(ii) the Federal share shall not exceed 50 per-
cent, and

(iii) the head of the covered Federal agency
shall notify the Congress in writing of the
award and provide a copy of the written finding
made under subparagraph (D).

(e) TESTING ENVIRONMENTAL TECHNOLOGY.—
Funding agreements authorized under para-
graphs (2) and (3)(A)i) of subsection (d) may
make available, if appropriate, funds to test en-
vironmental technology in the program estab-
lished under section 311.

SEC. 302. GUIDELINES AND REGULATIONS OF THE
ENVIRONMENTAL INNOVATION RE-
SEARCH PROGRAM.

(a) GUIDELINES.—Not later than 180 days after
the date of establishment of the Bureau under
title 11, the Director shall issue guidelines for
environmental innovation research conducted
by covered Federal agencies pursuant to this
subtitle.

(b) CONTENTS.—The guidelines issued by the
Director shall, at a minimum, provide for—

(1) simplified, standardized, and timely solici-
tations of project proposals; and

(2) to the extent feasible, standardized appli-
cation procedures with the procedures estab-
lished under title II, including the submission of
business plans.

(c) REGULATIONS.—The head of each covered
Federal agency may, on the basis of the guide-
lines issued under subsection (a), issue such reg-
ulations as are necessary to ensure that the en-
vironmental innovation research program of the
covered Federal agency meels the requirements
of the guidelines.

Subtitle B—Innovative Technology Testing
SEC. 311. PROGRAM.

(a) ESTABLISHMENT.—In consultation with the
heads of other appropriate Federal departments
and agencies, the Administrator is authorized to
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establish a program for testing environmental
technology at federally owned facilities and
sites including listed sites—

(1) on the National Priorities List established
under section 105(a)(8)(B) of the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9605(a)(8)(B));
and

(2) in the inventory of Federal agency hazard-
ous waste facilities under section 3016 of the
Solid Waste Disposal Act (42 U.S.C. 6937),
collectively referred to in this section as “‘appli-
cable sites"".

(b) DESCRIPTION.—As part of the program es-
tablished under this section, the Administrator
may—

(1) enter into cooperative agreements with
other Federal departments and agencies for the
purpose of testing environmental technology at
applicable sites;

(2) solicit and accept applications to test an
environmental technology suitable for preven-
tion, control, or remediation of contamination at
applicable sites, subject to the guidelines estab-
lished under subsection (c);

(3) in consultation and cooperation with rep-
resentatives of other Federal departments and
agencies, State and local governments, industry
consortia, and other groups interested in con-
trol, prevention, and remediation of contamina-
tion at an applicable site, manage and oversee
testing and evaluation of environmental tech-
nology at the site, subject to the guidelines es-
tablished under subsection (c);

(4) document the performance and cost char-
acteristics of an envir tal technology test-
ed at an applicable site;

(5) list and disseminate, through the clearing-
house established under section 211, nonpropri-
etary information regarding the performance
and cost characteristics of environmental tech-
nology that has been tested at I or more appli-
cable sites and has been determined to be effec-
tive by the appropriate criteria in the guidelines
established under subsection (¢); and

(6) to the extent feasible, incorporate Environ-
mental Protection Agency programs in eristence
on the date of enactment of this Act that facili-
tate testing of environmental technology at ap-
plicable sites, including the alternative or inno-
vative treatment technology research and dem-
onstration program established under section
311(b) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980
(42 U.S.C. 5660(b)).

(¢) GUIDELINES.—The Administrator may,
after notice and opportunity for comment, issue
guidelines for the operation of the program es-
tablished under this section. The guidelines
shall include—

(1) an initial listing of applicable sites poten-
tially available for testing of environmental
technology categorized by site characteristics,
including production processes and technologies
and, in the case of contaminated sites requiring
remediation, site geology and site contaminants,

(2) criteria for designating the eligibility of
applicants to the program established under this
section;

(3) the application procedures for applicants
designated wunder paragraph (2) desiring to
apply for testing of environmental technology at
an applicable site, including—

{A) provisions for sharing the costs of lesting
with applicants that limit the Federal share to
not more than 50 percent of the total cost of
testing, and

(B) provisions that provide special consider-
ation to the needs of small business concerns;

(4) criteria for verification of the efficacy of
tested environmental technologies; .

(5) specific procedures for the management
and oversight of testing at applicable sites, in-
cluding procedures for consultation or entering
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into cooperative agreements with other Federal
departments and agencies responsible for the
management or remediation of applicable sites
and affected entities; and

(6) criteria for determining whether and to
what ertent legal authorities should be used to
indemnify successful applicants to the program
established under this section.

(d) LISTING OF TESTED TECHNOLOGY.—In the
case of a technology tested under the program
established under this section, the Administrator
shall publish the test results, cost information,
and a general description of the tested environ-
mental technology, and disseminate the infor-
mation through the clearinghouse established
under section 211.

(e) AUDIT.—

(1) IN GENERAL.—Not later than 3 years after
the date of enactment of this Act, the Comptrol-
ler General of the United States shall audit the
performance of the program established under
this section and report the results of the audit
to Congress, including—

(A) the number of sites where environmental
technologies have been tested, classified by the
typ;d of problem remedied and the technology
tested;

(B) the number of environmental technologies
tested that have subsequently become commer-
cially viable;

(C) the number of sites for which environ-
mental technologies tested have been selected for
additional applications;

(D) the cost in terms of labor and contract
funds erpended by the agency on the program;
and

(E) the estimated number of jobs and in-
creased income associated with the development
and commercialization of the environmental
technologies tested.

(2) REPORT.—The results of the audit con-
ducted under this subsection shall be included
as part of the report required under section 412.

(f) FUNDING.—Testing conducted under this
section shall be eligible for funding under sec-
tion 301 pursuant to the guidelines established
under subsection (c).

(9) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
815,000,000 for each of fiscal years 1994 through
1997 to carry out this section.

TITLE IV—ADDITIONAL PROGRAMS
Subtitle A—Verification of Environmental
Technologies

SEC. 401. PROGRAM.

(a) ESTABLISHMENT.—The Administrator is
authorized to establish a program to verify,
evaluate, and disseminate performance and cost
information on environmental technologies ap-
propriate for meeting the performance criteria of
regulations issued as performance standards
under laws that the Administrator determines
are appropriate, collectively referred to in this
section as “‘applicable regulations’'.

(b) FUNCTIONS.—As part of the program estab-
lished wunder this section, the Administrator
may—

(1) accept applications from the public to ver-
ify and evaluate cost and performance charac-
teristics of environmental technology;

(2) develop appropriate protocols to verify the
quality and credibility of cost and performance
data submitted by applicants;

(3) evaluate cost and performance data for en-
vironmental technology relative to applicable
regulations, subject to the guidelines established
under subsection (c¢); and

(4) list and disseminale information regarding
environmental technology verified and evalu-
ated under the guidelines established under sub-
section (c) through the clearinghouse estab-
lished under section 211.

(¢) GUIDELINES.—

(1) IN GENERAL—The Administrator may,
after notice and opportunity for comment, issue
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guidelines for the operation of the program es-
tablished under this section.

(2) DESCRIPTION.—The guidelines may in-
clude—

(A) the criteria for designating the eligibility
of applicants to the program established under
this section;

(B) application requirements and procedures
Jor submitting data for verification;

(C) general criteria for the evaluation of envi-
ronmental technologies, including an evalua-
tion, with respect to each technology evaluated,
of the ability of the technology to—

(i) meet the performance criteria of any appli-
cable regulation under tested conditions with
additional source reduction, control, or remedi-
ation benefits as compared to the technology
evaluated to establish the applicable regulation;

(ii) meet the performance criteria of any appli-
cable regulation under tested conditions at a
comparable or lower cost than the estimated cost
of the technology evaluated to establish the ap-
plicable regulation; or

(iii) constitute a significant advance in the de-
velopment of environmental technology with
broad applicability;

(D) a schedule of fees for applications to cover
the costs of the program, including—

(i) lower fees for each applicant designated as
a small business concern, nonprofit group, insti-
tution of higher education, or State or local gov-
ernment entity, and

(ii) lower fees for applications to verify envi-
ronmental technology that provides source re-
duction; and

(E) such other provisions as the Administrator
may consider appropriate.

(d) REPORTING OF TECHNOLOGY.—

(1) IN GENERAL—In the case of a technology
that the Administrator evaluates in accordance
with the guidelines established under subsection
(c), the Administrator may publish the results of
the evaluation and a nonproprietary description
of the evaluated technology and disseminate the
information through the clearinghouse estab-
lished under section 211.

{2) SIGNIFICANT ADVANCES.—The Adminis-
trator may establish a list of technologies veri-
fied under the program established by this sec-
tion that represent significant advances as com-
pared to then current available technology.

{e) ADMINISTRATION.—

(1) USE OF FEES.—AIIl fees collected by the Ad-
ministrator through the operation of the pro-
gram established under this section shall, sub-
ject to appropriations, be used to support the
operation of the program.

(2) EVALUATION DEADLINE.—All evaluations
conducted under the program established under
this section shall be completed, and the appli-
cant notified of the results, not later than 180
days after the receipt of a complete application.

(f) No REVISION OF REGULATIONS.—Nothing in
this Act shall be construed, interpreted, or ap-
plied in any manner to revise any regulation or
release a person subject to any regulation from
the duty to comply with the regulation.

(g) JUDICIAL REVIEW.—

(1) DECISIONS TO LIST OR NOT LIST.—The ver-
ification or evaluation of a technology under
the program established under this section shall
not—

(A) constitute a final action by the Adminis-
trator; and

(B) be subject to judicial review.

(2) FAILURE TO COMPLY —If a technology veri-
fied, evaluated and listed pursuant to the pro-
gram established under this section fails to re-
sult in compliance with any applicable regula-
tion, the verification, evaluation and listing
shall not constitute a defense in an enforcement
action or citizen suit and shall not create a
cause of action against the Environmental Pro-
tection Agency.
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(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$2,000,000 for each of the fiscal years 1994
through 1997 to carry out this section.

Subtitle B—Environmental Technology
Advisory Couneil

SEC. 411. ESTABLISHMENT.

(a) ESTABLISHMENT.—The Director may estab-
lish the Envirommental Technology Advisory
Council (referred to in this section as the “Advi-
sory Council”') as a subgroup within an appro-
priate advisory commitltee in eristence on the
date of enactment of this Act that has a charter
approved under the Federal Advisory Committee
Act (5 U.S.C. App. 2). X

(b) MEMBERSHIP.—The Director may appoint
the members of the Advisory Council. The indi-
viduals appointed as members of the Advisory
Council shall—

(1) be eminent in the fields of business, re-
search, new product development, engineering,
labor, education, management consulting, envi-
ronment, source reduction, or international re-
lations;

(2) be selected solely on the basis of estab-
lished records of distinguished service; and

(3) not be employees of the Federal Govern-
ment.

(c) DUTIES.—The Advisory Council may—

(1) review and make recommendations regard-
ing general policy for the Bureau, and the orga-
nization, budget, and programs of the Bureau '
within the framework of national policies set
Jorth by the President and Congress;

(2) review guidelines and regulations of the
environmental innovation research program es-
tablished under title III;

(3) on the basis of the reviews conducted
under paragraphs (1) and (2), make rec-
ommendations to the Administrator, the Direc-
tor, and the head of each covered Federal agen-
cy regarding the organization and effectiveness
of the Bureau and environmental innovation re-
search programs established under title I1I;

(4) consult with the Panel authorized under
title I in the development of the National Envi-
ronmental Technology Strategy;

(5) make recommendations for administrative
and legislative actions to stimulate environ-
mental technology innovation,

(6) make recommendations to the Director to
improve the effective dissemination by the clear-
inghouse of research information and results;
and

(7) make recommendations to the Director re-
garding administrative actions to promote the
export of environmental technolcgies.

SEC. 412. REPOmRL‘!-" BY THE COMPTROLLER GEN-

Not later than 3 years after the date of enact-
ment of this Act, the Comptroller General of the
United States shall submit to Congress a report
concerning the implementation of the programs
established under titles Il and [Il and this title.
The report shall include a description of the re-
search conducted under the programs, the esti-
mated environmental and economic benefits re-
sulting from the programs, and the cost of the
programs.

Subtitle C—Coordination With National
Institute of Standards and Technology
SEC. 421. COORDINATION WITH NATIONAL INSTI-
TUTE OF STANDARDS AND TECH-

NOLOGY.

(a) AGREEMENTS.—Not later than 180 days
after the date of enactment of this Act, the Ad-
ministrator and the Secretary of Commerce shall
enter into such agreements as are necessary to
permit the Environmental Protection Agency to
provide technical assistance and support to the
Manufacturing Technology Centers adminis-
tered by the National Institute of Standards and
Technology of the Department of Commerce.
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(b) ASSISTANCE.—The assistance shall in-
clude—

(1) the preparation of environmental assist-
ance packages for small business concerns gen-
erally and, if appropriate, for specific small
business sectors, including information on—

(A) environmental compliance reguirements
and methods for achieving compliance;

(B) new envir tal technologies;

(C) alternatives for source reduction thal are
generally applicable to the small business sec-
tors; and

(D) guidance for identifying and applying op-
portunities for source reduction at individual
facilities;

(2) providing techmical assistance to small
business concerns seeking to act on the informa-
tion provided under paragraph (1);

(3) coordinating with the National Institute of
Standards and Technology to identify those
small business sectors that need improvement in
environmental compliance or in developing
methods for source reduction; and

(4) developing and carrying out an action
plan for providing assistance to improve the en-
vironmental performance of small business sec-
tors in need of improvement.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
32,000,000 for each of fiscal years 1994 through
1997 to carry out this section.

SEC. 422. COORDINATION WITH OTHER FEDER-
ALLY SUPPORTED EXTENSION PRO-
GRAMS.

The Administrator may coordinate with—

(1) small business development centers (estab-
lished pursuant to section 21 of the Small Busi-
ness Act (15 U.S.C. 648)); and

(2) as appropriate, other small business and
agricultural extension programs and centers,
to provide environmental assistance to small
business concerns.

SEC. 423. STATUTORY CONSTRUCTION.

Nothing in this Act shall be construed, inter-
preted, or applied in any manner to affect the
obligation or duty of any Federal agency to
comply with all applicable environmental laws
and requirements.

Mr. BAUCUS addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.
AMENDMENT NO. 1686
(Purpose: To provide a complete substitute)

Mr. BAUCUS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BAUCUS],
for himself, Mr, LIEBERMAN, Ms. MIKULSKI,
Mr. KERRY, Mr. CHAFEE, Mr. WOFFORD, Mr.
MOYNIHAN, Mr, LAUTENBERG, Mrs. BOXER, Mr.
REID, Mr. METZENBAUM, Mr. KENNEDY, Mr.
LEVIN, Mr. SARBANES, Mr. PELL, Mr. DoDD,
and Mrs. MURRAY, proposes an amendment
numbered 1686.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’")

Mr, BAUCUS. Mr. President, we now
have before us the National Environ-
mental Technology Act.

Mr. President, the National Environ-
mental Technology Act is designed to
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protect the environment and create
jobs.

Let me say that again. It is designed
to protect the environment and create
jobs. It does not favor the environment
at the expense of the economy, or vice
versa.

Instead, the bill embodies the con-
cept that, as we head into the 21st cen-
tury, environmental progress and eco-
nomic progress are mutually reinfore-
ing goals.

We have not always thought this
way. In fact, in the years that I have
been in the Senate, I have heard more
than my share of complaints that pro-
tecting the environment destroys jobs
and inhibits economic growth.

This does not have to be the case. It
does not have to be a zero sum game.
Economic progress and environmental
progress do not have to be at odds. In
fact, we cannot have one without the
other.

The National Commission on the En-
vironment, chaired by Russell Train,
recently put it this way:

Economic and environmental well-being
must be pursued simultaneously if either is
to be achieved. Economic growth cannot be
sustained if it continues to undermine the
healthy functioning of the Earth's natural
systems or to exhaust natural resources. By
the same token, only healthy economies can
generate the resources necessary for invest-
ments in environmental protection.

That is Russell Train, former head of
EPA several years ago.

To put it another way, we must pur-
sue a long-term strategy of sustainable
development. This does not mean liv-
ing in tents in the forest. It means
achieving economic progress in a way
that protects the environment and, by
doing so, broadly improves the pros-
pects for future generations.

The linchpin is technology. By the
year 2050, both population, and per cap-
ita output in the world are expected to
more than double. As a result, the level
of worldwide economic activity will be
five times greater than it is today.
That is just a little more than 50 years
from now.

That level is sustainable only if we
make major improvements in the way
that we produce goods and services.

In his book, “‘Preparing for the 2lst
Century,” Prof. Paul Kennedy com-
pares our situation to that of 18th cen-
tury Europe. Malthus had predicted
that escalating population growth
would lead to perpetual famine. The
prediction was wrong Kennedy says,
because it did not account for
““humankind’s capacity to develop new
resources through technology.”

Professor Kennedy also says, our own
ability to avoid an environmental ca-
tastrophe will be determined, in large
part, by our ability to develop environ-
mental technology.

Bruce Smart, who was a senior Com-
merce Department official in the
Reagan administration, takes it one
step further. He estimates that we
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eventually must reduce the environ-
mental impact of each unit of indus-
trial production by more than 80 per-
cent. That is right: 80 percent.

This is where environmental tech-
nology comes in. Environmental tech-
nology does not just mean a new black
box at the end of a pipe. Environmental
technology means the broad applica-
tion of science to the entire production
process. It means new ways to make
products that waste less; new products
that run cleaner. It means pollution
prevention. It means life-cycle plan-
ning. It means, in short, a new way of
thinking.

Environmental technology makes
good economic sense. After all, pollu-
tion is waste; increasingly, we see evi-
dence that thinking green helps keep a
company in the black.

But there is another dimension to it.
An international dimension. There is a
global trend towards stricter environ-
mental protection. In Eastern Europe,
Asia, all over the world.

Companies that get ahead of the
curve, and develop environmental tech-
nology will have the edge in an inter-
national market that already has
reached $300 billion and is growing by
10 percent a year,

A few years ago, I was in Rio for the
Earth Summit. There, alongside the
meetings of ministers and heads of
state, was an environmental tech-
nology exposition. There was a huge
arena filled with displays of pollution
control and monitoring equipment
from around the world. Yet, when I
looked for the American companies, I
could find only 20 or so. The Japanese
were everywhere. So were the Ger-
mans. But the Americans, for all prac-
tical purposes, were invisible.

This does not make any sense. Amer-
ica’'s market is the world’s largest. We
produce and use more environmental
technology than any other country in
the world.

We simply cannot afford to give away
another important manufacturing sec-
tor. We have to develop policies that
help American companies become the
unchallenged leaders in environmental
technology.

The National Environmental Tech-
nology Act is designed to take a major
step in this direction.

The bill, which I introduced with
Senators LIEBERMAN, MIKULSKI and
others, has five key elements.

First, the bill requires the Federal
Government to get its own act to-
gether.

The Federal Government spends
about $4 billion a year on what we
would consider to be environmental
technology. But there is no coherent
strategy for spending the money. No-
body looks at the big picture. Nobody
considers whether we are spending the
money in a coordinated way, so that it
will pay the best long-term dividend
for our environment and our economy.
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Mr. President, before we consider
spending more on environmental tech-
nology, we need to be sure we are get-
ting the best bang for our buck.

The bill will do just that. It requires
the Federal Government to develop a
national strategy for environmental
technology, and review agency budgets
in light of the strategy.

Second, the bill stimulates research
and development.

The Federal Government spends bil-
lions to clean up contaminated Federal
facilities. We all know that. We have
heard so much about Superfund. But
little of this money is spent to develop
new clean-up technologies. The bill
changes that. A small portion of the
money the Government now spends on
cleanup will be earmarked for innova-
tive new technologies that have the po-
tential to make cleanup efforts faster
and cheaper.

Third, the bill establishes an office at
the EPA to help develop cutting-edge
technology that otherwise may not get
off the ground. This office will work
with other technology programs in the
Defense, Energy, and Commerce De-
partments to form partnerships with
private companies developing the most
promising innovations in environ-
mental technologies. I underline the
word ‘‘partnerships’” because this is a
pattern of partnerships, public and pri-
vate, that have worked well in the
past.

Fourth, the bill reduces market bar-
riers. As it now stands, small compa-
nies that develop innovative environ-
mental technologies may have a hard
time penetrating the market. The envi-
ronmental managers of large compa-
nies tend to be conservative. They are,
appropriately, reluctant to try a new
technology that may not meet the ap-
plicable environmental standards. So
they stick with the same old black box.

To address this problem, that is to
shake things up a bit to encourage new
innovative technologies the bill sets up
a voluntary verification program. A
company that develops an innovative
new technology can ask EPA to verify
that the technology meets the applica-
ble environmental standards.

This will give environmental man-
agers more confidence in innovative
technologies, and help small companies
break into new markets.

Fifth, the bill establishes a new out-
reach program to help small business
find environmental techuology that
suits their needs.

Mr. President, this bill is just a first
step. We need to do a lot more. In par-
ticular we need to change the way we
think about out environmental laws. In
some cases, we need to move away
from what is commonly known as
‘‘command and control” regulations
and give companies more flexibility,
and encourage them to be more innova-
tive. The Clean Water Act, which the
Senate will soon consider, does just
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that as does the Safe Drinking Water
Act, which the Senate is about to con-
sider.

But the National Environmental
Technology Act is an important first
step. It will help us protect the envi-
ronment. There is no doubt about that.
It will help create jobs. There is no
doubt about that either, and it will
help us prepare for the challenges of
the 21st century, something that we
Americans must urgently prepare our-
selves for.

I urge all Americans as well as all
Senators to support this bill.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Thank you, Mr. Presi-
dent.

Mr. President, first to start with, I
thank the distinguished chairman of
the Environment Committee, the sen-
ior Senator from Montana, Senator
Baucus, and also Senator LIEBERMAN
for their leadership in bringing this
bill, which is S. 978, which is called the
National Environmental Technology
Act, to the floor today.

In the Environment Committee we
held two hearings on this subject last
year and actually reported this bill out
of the committee last October. Since
that time the Environment Committee
staff has worked closely with the staffs
of the Energy Committee and also the
Armed Services Committee to address
many of the jurisdictional problems
that were raised when this bill first
came onto the Senate calendar.

The bill we have before us today, of
which I am pleased to be a cosponsor,
is a substitute for the original bill that
we brought out of committee, as I say,
last October. This bill reflects the
changes that were made pursuant to
the conversations with the Energy and
with the Armed Services Committee.

Mr. President, the chairman has out-
lined what is in this bill and I will not
belabor the point, but I would like to
make a couple of remarks.

What this bill does is to take an im-
portant step to encourage the coordi-
nation and the development of environ-
mental technologies. That is the name
of the bill and that is what it does. The
focus, I might say, is not solely dealing
with trying to clean up pollution. In a
very real sense, it is to prevent pollu-
tion. And, obviously, if we can do that,
we are many steps ahead. Furthermore,
by pollution prevention, we have a
great opportunity to save the Federal
Government a good deal of money in
the long run.

This bill has four goals. I will just
tick them off: coordination, funding,
market barrier reduction, and tech-
nology transfer.

Today—and the chairman mentioned
this in his remarks—there are a num-
ber of Federal agencies that are lit-
erally spending billions of dollars on
environmental technology. They do
this every year. But the problem is
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there is no coordination or, if there is
any coordination, very little of it.
What this legislation would do is to
change that.

We direct the President to develop an
interagency environmental technology
strategy. If we are going to spend all
this money, let us have some concept
of what we are trying to do. The strat-
egy would establish a research agenda
and define the roles of the various Fed-
eral agencies. After all, the Depart-
ment of Energy clearly has a role, EPA
clearly has a role, the Defense Depart-
ment has a role. And what this legisla-
tion would do is to recommend, and
only recommend—this is not to dictate
anything, it is to recommend—the ac-
tions that are necessary to promote en-
vironmental technology. That is what
the strategy is designed for.

This bill would also authorize an en-
vironmental technology initiative at
EPA. As everyone knows, perhaps, the
President last year called upon the
EPA to develop a multiyear technology
strategy or program. Currently, EPA is
supporting some 73 different environ-
mental technology projects at a cost of
$36 million. But literally that is just
money that is appropriated. There is
no authorization for that. This legisla-
tion envisions an authorizing frame-
work being set up so we will have a
better idea of where EPA is going to go
with the money that it spends in this
technology innovation.

The primary purpose of the initiative
remains the formation of cost-sharing
partnerships with different Federal
agencies and with the private sector. In
the current market—that is in the pri-
vate market—there just is not any-
thing there to foster technology inno-
vation. Why has this come about? Well,
it comes about because all too often
there are specs listed as to what is
sought for the environmental cleanup
and it is such a risky area that those
who are going into it are very, very
leery of plunging off into a new tech-
nology that is an untested technology.

So what we are trying to do here is to
encourage the use of some of these
technologies that are in but have not
been tested. So what this legislation
does is call for the establishment of a
verification program, a way of market-
ing these different types of environ-
mental technologies.

One of the big areas that this legisla-
tion hopefully would deal with is in
those Superfund sites, the hazardous
waste sites that exist across our coun-
try. So what it does, it requires the
EPA to allocate 1.25 percent of the
Superfund money—this would be sub-
ject to appropriations—for the develop-
ment of environmental technology that
contributes to the objectives of the
Superfund program.

We spend a lot of money on
Superfund, but I think we all agree
that it just plain is not working satis-
factorily. And the techniques that we
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are using are the techniques that were
there when we started this program
some 7 years ago. We just have to de-
velop different technologies than cur-
rently exist or we are going to be spin-
ning our wheels and spending literally
billions of dollars for rather modest
achievements.

So, again, these partnerships with
those who have developed these tech-
nologies are on a 50-50 basis. It is not
the Federal Government going in and
paying 100 percent of these new tech-
nologies, it is a 50-50 basis.

This bill also strengthens and en-
hances an existing EPA program by au-
thorizing the testing of these new tech-
nologies at Federal facilities. And we
have plenty of those which are cur-
rently listed on the major Superfund
list which is called the Superfund na-
tional priority list.

Finally, the bill addresses an issue
which is very important to our Nation
and that is to help small business with
the tools necessary to deal with envi-
ronmental compliance.

A typical case would be up in our
State, where we have these electric
jewelry platers, where they are plating
jewelry and the wastes from that have
presented a terrible problem for this
industry to deal with. So that is a
small industry. These are all very, very
small independently owned businesses.
Under this legislation, small business
would be given a hand in addressing
these pollution problems that the busi-
nesses deal with, not, again, with the
Federal Government paying all the
money.

I held a small business and the envi-
ronment workshop in Rhode Island last
November. This was one of the prob-
lems that the small businesses raised.
They wanted to deal with these envi-
ronmental regulations, but just found
they could not afford the technology
that is necessary to develop to deal
with these problems.

That is addressed here in this legisla-
tion. It authorizes EPA to set aside 25
percent funding for small business con-
cerns. And, in addition, the EPA is di-
rected to provide environmental tech-
nical assistance and support to small
business through the existing agency
which is the National Institute of
Standards which has manufacturing
technology centers.

S0, Mr. President, the bill before us
today addresses two major concerns to
the American people. First, the need
for a strong economy. We all want that
and we think we can have a strong
economy and still have a clean envi-
ronment, as the chairman mentioned
in his opening remarks. The second
point echoes that and that is to have a
healthy environment. We want to pass
on this country of ours in better shape,
and hopefully the world likewise, in
better shape than we found it from an
environmental point of view.

Innovative environmental tech-
nologies we believe will save America
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millions in tax dollars. We believe it
will increase exports, because the de-
mand for these technologies across the
world in the developed nations and, in-
deed, in the underdeveloped nations to
help wrestle with these problems they
have and how to solve them creates a
tremendous opportunity for exports
from this country when we have devel-
oped the technology here.

We believe it will help create jobs
and help ensure the protection of our
limited natural resources. The question
certainly is not whether we need an en-
vironmental strategy but how will it be
structured and implemented. We be-
lieve that S. 978 provides the frame-
work for going forward on this.

I urge my colleagues to support this
legislation.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I first
thank my very good friend, the Sen-
ator from Rhode Island [Mr. CHAFEE].
He has worked very hard on this legis-
lation. He supports it very strongly,
obviously. He is a very good colleague
to work with as ranking member of the
committee. I just wanted to take the
time to thank him for his very hard
work.

I also thank the Senator from Con-
necticut, [Mr. LIEBERMAN], A large part
of this bill exists because of Senator
LIEBERMAN's efforts. He has been a very
strong advocate of greater American
competitiveness generally, particularly
greater environmental technology
competitiveness. The citizens of Con-
necticut should know they have a very
good Senator in Senator LIEBERMAN.
He has done a great job.

I must say the same for Senator Mi-
KULSKI, the Senator from Maryland.
She has talked to me on several occa-
sions about the need for this bill. She,
too, sees how we Americans must work
more vigilantly to promote environ-
mental technology.

I have an anecdote to pass on here
which I think somewhat illustrates the
need for this legislation. Last summer
I was in Japan, and I scheduled a meet-
ing with one of the Vice Ministers of
MITI. I was all armed to talk about
trade differences between our two
countries. A framework agreement was
not yet agreed to, obviously, but there
were a lot of trade tensions between
our two countries.

I sat down with the Vice Minister,
and the first question he asked me—the
only question he asked me—was: What
are tne provisions of the bill you intro-
duced, the Environmental Technology
Act? He was very interested in the pro-
visions of a bill I introduced, this bill,
early last summer. It was introduced
about 2 months before I met him. He
said to me, ‘*This is probably one of the
most important efforts you can under-
take.” He wanted to know all the pro-
visions of it, the details of it.

I confess, Mr. President, I was not
well prepared to discuss all the provi-
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sions of this bill because I assumed we
were going to talk about trade. After
all, he is the Vice Minister in charge of
trade. It just became very apparent to
me, if the vice minister of MITI is very
interested in the National Environ-
mental Technology Act, and that is
really all he wanted to talk about, then
maybe we are onto something here. In
talking to other officials in other coun-
tries, one can glean that they, too, in
their countries are pushing environ-
mental technology.

A little later, after visiting the Vice
Minigster of MITI, I was in China. I
spent over an hour with the second
daughter of Deng Xiaoping, Deng Nan.
She for that hour talked to me about
one subject and one subject only. She
had a whole sheaf of papers on environ-
mental problems in China. She would
list the areas where China is slipping
greater than in other areas, whether it
is air, water, or waste. All she cared
about were environmental problems in
China.

Another man I met with, one of the
major Ministers in China, gave prob-
ably the most comprehensive, most ar-
ticulate, most thoughtful presentation
I have ever heard from anyone on any
subject on environmental problems in
China. He would list each of the areas
where they are making progress and
where they are slipping. He admitted
to me—in fact, he volunteered to me—
that China is, overall, experiencing a
loss in addressing environmental prob-
lems. It is a tremendous problem they
have. As China grows to deal with the
problems of the late 20th century and
the 21st century, grappling with rapid
economic growth, especially in the
south and western provinces, they were
struggling to deal with the explosion in
environmental problems let alone in-
frastructure problems. There is a major
opportunity for the United States to
market these environmental tech-
nologies not only in China but other
countries of the world.

I strongly urge us as a country, after
we adopt this bill, to work very aggres-
sively to maintain American pre-
eminence in this area.

Mr. President, I might say the Presi-
dent of the United States sent me a let-
ter strongly supporting this bill. He
has been a leader in pushing environ-
mental technology as has, certainly, I
must say, the Vice President. I know of
no one who is a more ardent advocate
and more perceptive advocate of the
need to pursue this area than our Vice
President. I ask unanimous consent to
have that letter from the President
printed in the RECORD along with many
letters here from groups that support
this legislation: Environmental Busi-
ness Council, Environmental Defense
Fund, the World Wildlife Fund, the
Hazardous Waste Action Coalition,
Microelectronics and Computer Tech-
nology Corp., the National Roundtable
of State Pollution Prevention Pro-
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grams—I have a long list here. I will
not burden the Senate by reading all of
the names. But there are many letters
in support. I ask unanimous consent
they, too, be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, March 4, 1994.
Hon. MaX Baucus,
Chairman, Committee on Environment and Pub-
lic Works, U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: Over the past
month's, the Administration has worked
with the Committee on Environment and
Public Works on S. 978, the National Envi-
ronmental Technology Act of 1993, which you
introduced to promote development and use
of ‘‘green’ technologies. I am pleased that
we have been able to work together with you
and your colleagues to refine the legislation,
and understand that you hope to take this
revised version of the bill to the Senate floor
soon. I support your proposed substitute as a
legislative framework for the Environmental
Protection Agency’s contribution to the Ad-
ministration’s overall strategy for promot-
ing environmental technologies. I look for-
ward to working with you and other mem-
bers of Congress through the remainder of
the legislative process to come to agreement
on environmental technologies legislation
that can be quickly enacted and imple-
mented.

The development and deployment of envi-
ronmental technologies are an essential part
of the Administration’s commitment to cre-
ating jobs and strengthening the economy
while restoring and protecting the environ-
ment. I want to thank you and the other co-
sponsors of S. 978 for your leadership in this
area. Working together, I believe we can
achieve our common environmental and eco-
nomic goals.

Sincerely,
BILL CLINTON.

ENVIRONMENTAL BUSINESS COUNCIL
OF THE UNITED STATES, INC.,
Washington, DC, March 14, 1994.
Senator MAX BAucus,
U.S, Senate, Committee on Environment and
Public Works, Washington, DC.

DEAR SENATOR Baucus: I am pleased to en-
dorse your bill 8. 978, National Environ-
mental Technology Act of 1994, on behalf of
the Environmental Business Council of the
United States, Inc. (EBC-US).

This legislation, supported by the Clinton/
Gore Administration, will substantially as-
sist in the development of innovative envi-
ronmental technology in the United States
and materially aid in the diffusion of this
technology globally.

S. 978 is a vital piece of the effort to bol-
ster the US environmental industry domesti-
cally as a prelude to export. Additionally, S.
978 provides the authority to the US Envi-
ronmental Protection Agency for its Envi-
ronmental Technology Initiative, a key pro-
gram to form working partnerships between
government and the private sector for inno-
vative environmental technologies.

On behalf of our member companies and in-
stitutions, I want to thank you for your
leadership on this important legislation.

Sincerely,
DONALD L, CONNORS,
President.
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ENVIRONMENTAL DEFENSE FUND,
New York, NY, March 11, 1994.
Hon. MAX BAUCUS,
Chairman, Committee on Environment and Pub-
lic Works, U.S. Senate, Washington, DC.

DEAR CHAIRMAN BaAucvus: I am writing in
support of your proposed substitute for S.
978, the National Environmental Technology
Act of 1993, which you introduced to promote
environmentally-superior technologies. I am
particularly pleased with the special atten-
tion the bill gives to promoting source re-
duction technologies, which as you know,
hold the most promise for cost-effective pro-
tection of human health and the environ-
ment.

Thank you and the other co-sponsors of
S5.978 for your leadership in this important
area. We look forward to working with you
and other members of Congress as this bill
moves through the legislative process.

Yours truly,
FRED KRUPP,

WORLD WILDLIFE FUND,
Washington, DC, March 23, 1994.
Hon. MAX BAUCUS,
Chairman, Environment and Public Works Com-
mittee, Washington, DC

DEAR CHAIRMAN Bavcus: I am writing in
support of the floor substitute for the “‘Na-
tional Environmental Technology Act of
1994 (8. 978). We at World Wildlife Fund feel
that S. 978 does an excellent job of providing
the fundamental structure needed to pro-
mote environmental technologies.

The §401 validation program is an excellent
way to encourage cleaner, more effective and
less costly technologies by allowing any ven-
dor to apply for verification, and then mak-
ing information regarding all such verified
technologies readily available to industries,
consumers, and those who draft regulations
and permits.

We appreciate your understanding and ac-
knowledgement of the important role that
pollution prevention planning can play in
building in a healthy and environmentally
sustainable economy. While many laws allow
for changes in products and processes as a
means of meeting standards, historically
these laws have not made preventive meas-
ures a priority, nor have they encouraged
the use of preventive measures instead of
end-of-the-pipe solutions. If the United
States is to remain an international indus-
trial leader, our country must develop and
deploy a wide array of new, efficient, and en-
vironmentally sound technologies. We feel
that S. 978 can provide the economic and
technical assistance necessary to help U.S.
companies map their way through seemingly
rough and previously uncharted waters.

Thank you for introducing this extremely
important piece of legislation. We know that
you and many of your colleagues have long
been proponents of pollution prevention
measures, and we are pleased to help you in
your efforts.

Sincerely,
FRANCES H, IRWIN,
Director,
Pollution Prevention Programs.
HAZARDOUS WASTE
ACTION COALITION,
Washington, DC, March 10, 1994.
Re: Senate Bill S. 978, The National Environ-
mental Technology Act of 1994 (NETA).

Hon. MAX BAucCUS,

Chairman, Senate Commitiee on Environment
and Public Works, Hart Senate Building,
Washington, DC.

DEAR SENATOR Baucus: The Hazardous

Waste Action Coalition (HWAC), an associa-
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tion of over 110 leading engineering and

science firms practicing in hazardous waste

management, strongly supports the proposed

National Environmental Technology Act of

1994, Senate Bill S. 978. This bill links

growth in environmental technology devel-

opment to the economic future of the United

States and to the health of the global envi-

ronment. HWAC commends your leadership

on this critical environmental and economic
issue.

HWAC member firms employ over 75,000
trained and experienced hazardous waste
professionals in over 500 offices nationwide
and provide over 75% of the hazardous waste
consulting services in this country. Our
member firms have made significant com-
mitments and investments into innovative
cleanup technology research and develop-
ment, and they continue to build expertise
as environmental technology ‘‘developers,"
“testers’’ and “‘implementers."

Since NETA was originally proposed on
May 18, 1993, President Clinton has voiced
his support for and commitment to increas-
ing the export of U.S. environmental tech-
nologies. Through your leadership, NETA
crystallizes this vision into a plan of action.
HWAC is particularly pleased with the em-
phasis placed on government-industry part-
nerships in the revised bill. Additionally,
Subtitle B of Title IV, Technical Assistance
to Small Business in Coordination with Ex-
isting Programs, helps small businesses to
comply with complex environmental require-
ments and constructively addresses the dif-
ficulties encountered by small businesses in
applying new environmental technologies to
achieve their source reduction and environ-
mental compliance needs.

Finally, HWAC believes that coordinating
research, development and testing (RD&T)
efforts government-wide will greatly en-
hance the effectiveness of tax dollars spent
on environmental technology RD&T. The
EPA-lead approach outlined in 8. 978 offers
the best opportunity to maximize invest-
ment into environmental technology RD&T.
Other nations encourage RD&T to an extent
that allows their industries to effectively
compete in the global marketplace. Under
your aegis, NETA establishes the framework
for reducing the existing trade imbalance
with other countries.

Sincerely,
FRANK S. WALLER,
President, HWAC, Chairman,
Woodward-Clyde Group, Inc.
MICROELECTRONICS AND
COMPUTER TECHNOLOGY CORP.
Washington, DC., March 11, 1994,

Hon, MAX BAucus,

Chairman, Committee on Environment and Pub-
lic Works, Dirksen Building, Washington,
DcC.

DEAR MR. CHAIRMAN: I am writing to ex-
press my support for your proposed sub-
stitute for 8. 978, the National Environment
Technology Act of 1993.

I am aware of many instances in which in-
dividual firms or groups of companies are un-
able, for reasons of market risk, cost, ete., to
develop, test, commercialize, or implement
promising environmental technologies. This
is true even though industry is increasingly
aware that consumer preferences, domestic
regulation, foreign environmental legisla-
tion and other factors are demanding
“greener'' products and processes, and creat-
ing new markets for environmental tech-
nologies. Your bill provides a means through
which the private sector can join with the
Government to overcome existing barriers



May 6, 1994

and seize promising opportunities. By so
doing, the proposed legislation can make an
important contribution to the development
of environmental technology in the U.S., to
the benefit of both our environment and our
economy.

It has been a pleasure working with you
and your staff in the development of S. 978,
and I look forward to further collaboration.

Sincerely,
Dr. CRAIG I FIELDS.
NATIONAL ROUNDTABLE OF STATE
POLLUTION PREVENTION PROGRAMS,
March 9, 1994.
Hon. MAX BAUCUS,
Chairman, Committee on Environment and Pub-
lic Works, Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Board of Direc-
tors of the National Roundtable of State Pol-
lution Prevention Programs fully supports S.
978's initiatives to develop cleaner tech-
nologies and broader deployment of existing
technologies which prevent or reduce the
generation of pollution. The Roundtable's
Board of Directors believes the bill will put
in valuable programs directed at making our
Nation's technology base more environ-
mentally advanced through pollution pre-
vention.

The National Roundtable is the largest or-
ganization in the United States dedicated
solely to the purpose of eliminating or reduc-
ing the generation of waste from industrial
operations. Our 80 member offices, represent-
ing nearly every state, plus dozens of coun-
ties and cities, have successfully assisted
thousands of businesses in implementing
source reduction technologies.

The Roundtable believes it can provide
“hands on' experience in implementing the
development of a national strategy, manage-
ment of a national clearinghouse, dissemi-
nating information, and providing technical
assistance directly to small businesses. Im-
provements in the use of technology and raw
materials can reduce waste generation and
the associated costs of waste treatment and
disposal to small businesses. We provide a
service American businesses can take to the
bank—and the environment benefits in the
process.

Thank you for the opportunity to com-
ment on S. 978. I would be pleased to discuss
how the National Roundtable can participate
in implementing this legislation, and to an-
swer any questions you might have.

Sincerely,
JAMES LOUNSBURY,
Ilinois Department of Energy and Natural
Resources, and Ezxecutive Director of the
National Roundtable.
NATIONAL ASSOCIATION
OF METAL FINISHERS,
Washington, DC, March 17, 1994,
Re: Senate Bill 978.

Hon. MAX BAUCUS,
Hart Senate Office Building,
U.S. Senate, Washington, DC.

DEAR SENATOR Baucus: In May of 1993, the
National Association of Metal Finishers tes-
tified before the Environment and Public
Works Committee regarding the ‘‘National
Environmental Technology Act of 1993, S.
978. At that time the Association joined
other business sector witnesses in pointing
out issues that might impede opportunities
for development of environmental tech-
nologies, especially those related to or en-
couraging small business participation.

The Association has recently had the op-
portunity to review the discussion draft
amendment in the nature of a substitute
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that we understand will be offered during
floor debate of this bill. This review along
with conversations with Environment and
Public Works Committee staff has reinforced
our view that S. 978 could provide our indus-
try and other small business economic sec-
tors with opportunities to both increase en-
vironmental protection and business oppor-
tunities. The Association is especially
pleased to note that small business provi-
sions have been maintained and strength-
ened throughout the bill,

The National Association of Metal Finish-
ers therefore wishes to express its support
for S. 978, especially those portions designed
to encourage participation of small busi-
nesses in the development, and just as im-
portantly, the deployment of innovative,
cost effective environmental technologies.
As we did in May, NAMF notes that the pro-
visions of this legislation should be imple-
mented in a fashion that augments the suc-
cessful commercial relationships in our in-
dustrial sector and others that have provided
an unmatched record of technical and indus-
trial innovations over the years.

Second, while any certainty and objective
“‘yerification” data on environmental tech-
nologies will potentially be welcomed by
technology users, we stress and strongly sup-
port provisions in Title IV of the legislation
that make it clear that ‘“‘listing" or verifica-
tion will not imply or compel standards or
technology changes in existing regulatory
programs other than through normal statu-
tory or regulatory evaluation and standards
review processes. The debate and the provi-
sions should make clear that ‘‘listing’ will
not create de factor technological or regu-
latory benchmarks, that the verification
evaluations will inherently be limited in
scope not intended to demonstrate tech-
nologies for industrial categories or regu-
latory standards.

NAMF appreciates the fact that this legis-
lation by the Congress of the true future of
environmental policy based on alternatives
to command and control regulation, includ-
ing innovation, clean technologies and in-
centives for business and technology driven
solutions to environmental problems. As a
related task, the Association suggests that
the “Environmental Technology Strategy”™
envisioned by the bill should make a priority
of its legislative charge to
‘% * * jdentify, * * * regulatory and other
barriers to, and incentives for, development,
utilization * * * of environmental tech-
nologies."

We hope that our comments have added
constructive elements to this initiative. This
industry has taken and intends to take many
other steps to insure that our basic manufac-
turing process utilizes and is a part of envi-
ronmental technology development and de-
ployment.

Please contact NAMF for any further in-
formation or assistance that we may be able
to provide. The Association looks forward to
further cooperation with the Congress on
this vital subject.

Sincerely,
WILLIAM A. SONNTAG, Jr.,
Director, Government Relations.

INSTITUTE OF CLEAN AIR COMPANIES,
Washington, DC, March 18, 1994.
Hon. MAX Baucus,
Chairman, Committee on Environment and Pub-
lic Works, U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: The Institute of
Clean Air Companies, Inc., on behalf of the
U.S. air pollution control industry, is
pleased to endorse your bill, the “National
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gnvironmeuml Technology Act of 1994," (8.

8).

As you know, the Institute represents sup-

pliers of the full range of air pollution con-

trols and emission monitoring devices for all
types of stationary sources and emissions.

These controls include technologies to pre-

vent pollution in the first place, and post-

combustion controls ranging from biofilters
to selective catalytic reduction systems.

Recent government reports co-sponsored
by ICAC show that implementation of the
Clean Air Act Amendments of 1990 is creat-
ing tens of thousands of well-paid, high-tech
jobs in the U.S. And our industry is cur-
rently generating a trade surplus, albeit a
small one, with great potential for export
growth.

S. 978 recognizes the compatibility of clean
air and a healthy economy. It will spur de-
velopment of innovate air pollution clean-up
and prevention technologies, thereby helping
to meet environmental goals as well as the
needs of regulated industry for cost-effective
control options.

The Institute is especially for the careful
attention you and your staff gave to our
viewpoints in drafting your bill. We look for-
ward to continuing our good working rela-
tionship, and applaud your leadership on this
important legislation.

Sincerely,
JEFFREY C. SMITH,
Erecutive Director.
SAFETY-KLEEN,
Elgin, IL, April 18, 1994.

Senator MAX Baucus,

U.S. Senate Committee on Environmental and
Public Works, Hart Senate Office Building,
Washington, DC.

DEAR MR. CHAIRMAN: Safety-Kleen, a For-
tune 500 corporation, is the world's largest
recycler of contaminated industrial and
automotive fluids, as well as the largest re-
refiner of used oil. We are proud to have
built a sales and service system able to reach
some 50,000 business facilities around the
world, the majority of which are small busi-
nesses. Our goal is to continue to build and
improve upon this system, aggressively pro-
moting technologies and services which offer
pollution prevention benefits.

We have been following closely progress in
Congress on 8. 978, the Environmental Tech-
nologies Act of 1994 and endorse rapid action
by the Congress. We do not favor unneces-
sary government intervention in the market-
place. There are several reasons, however,
why this legislation is constructive. The U.S.
Environmental Protection Agency programs
have fostered development of environmental
enterprises which represent products and
services second to none in the world. At the
same time, the environmental industry is by
its nature heavily regulated and we face a
complex array of permitting and other gov-
ernment programs at the federal, state and
international level. Moreover, the industry
is not adequately recognized as an important
commercial sector in its own right so that it
can be understood and evaluated as indus-
tries with their own SIC codes are. Because
of these realities, it is important that Con-
gress endorse focusing regulations, tech-
nology research and trade promotion pro-
grams so that they are likely to meet real
market needs. It is clearly appropriate for
Congressional policy to maximize the pros-
pect that U.S. firms can continue to develop
and to project their comparative advantage
in environmental technologies and services
into export markets.

As we see the world environmental market
grow in size of $300 billion or more, the goal
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must be no less than securing undisputed
world pre-eminence for the United States in
environmental technology and services. This
can be achieved not through government di-
rection, but through constructive focusing of
diverse activities in ways such as those set
forth in S. 978. The by-product will be growth
in U.S. jobs and exports as well as continued
development of technologies that provide an
environment for U.S. corporate initiative
and leadership. The right kind of legislative
focus can help environmental industries and
manufacturing companies who want to im-
prove their productivity and competitiveness
through cleaner manufacturing technologies
and management systems. Without creating
new agencies or major programs, 5.978 offers
a vehicle to help companies that deal in a
heavily regulated environment more effec-
tively to develop and market new tech-
nologies. The research and verification pro-
visions can provide a potentially valuable
vehicle for ensuring that the expertise in
many key agencies is appropriately brought
to bear and strategically deployed to guide
entrepreneurs and investors in developing
cleaner technologies.

In short, this can be a particularly produc-
tive legislative output at a time when the fu-
ture success of environmental protection and
sustainable development programs depends
on U.S. corporate leadership. I would be
pleased to discuss specific issues or questions
with you at your convenience. Thank you for
your continued leadership in this important

Sincerely,
HANK HABICHT,
Senior Vice President.
3M ENVIRONMENTAL ENGINEERING
AND POLLUTION CONTROL,
St. Paul, MN, March 18, 1994.

Hon. MAX BAUCUS,

Chairman, Committee on the Environment and
Public Works, U.S. Senate, Washington,
DcC.

DEAR MR. CHAIRMAN: On behalf of 3M, I
would like to add our support to your pro-
posed substitute for the National Environ-
mental Technology Act, S. 978. Your pro-
posal is a critical step in the path that will
lead America to a sustainable future. No
matter what actions are taken by Congress
or American industry, without a strong foun-
dation of environmentally responsible tech-
nology, we will never achieve our goal of an
environmentally sustainable future.

We at 3M are proud of the environmental
accomplishments which our employees have
achieved in the past and are confident that
their future actions will enable us to attain
our future goals of ‘‘zero releases' and sus-
tainable growth. The development and im-
plementation of environmentally responsible
technologies has brought us to where we are
today and will carry us to an even higher
level of environmental performance in the
fature.

The strong support and coordinated effort
from the Federal Government that is created
through your legislation will substantially
enhance and augment the significant envi-
ronmental technology efforts that are cur-
rently being put forth by American industry.

There are a few minor enhancements that
we believe would strengthen this legislation
and place it in more direct alignment with
the path that is being followed by American
industry. Our comments are attached.

I and my staff stand ready to work with
you and your Committee in moving this
critically needed legislation into reality. If
there is anything that we can do to support
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your efforts or if you have questions or need
additional information, please contact me at
your convenience.
With warmest regards,
DR. ROBERT P. BRINGER,
Staff Vice President.
UNION CARBIDE CORP.,
Danbury, CT
Hon. MAX Baucus,
Chairman, Committee on Environment and Pub-
lic Works, U.S. Senate, Washington, DC.

DEAR CHAIRMAN Baucus: On behalf of
Union Carbide Corporation, I am writing in
support of the basic concepts embodied in S.
978, The National Environmental Technology
Act of 1994. This bill would, for example, pro-
vide a funding avenue to pursue innovative
technology that could have application to
our remediation of waste sites. Also, the
ability to learn from the experiences of oth-
ers has a great deal of appeal.

Union Carbide’s key corporate values in-
clude Technology Excellence, and Health,
Safety and Environmental Excellence. The
fulfillment of these values often incorporates
the development of world-leading chemicals
and plastics process technologies which offer
superior energy efficiency and environ-
mental performance when compared to other
competing processes. Our latest generations
of process technology have been designed for
enhanced safety and environmental perform-
ance. These attributes are of significant
commercial advantage in the global market-
place.

A case in point is our UNIPOL® process for
making polyethylene plastic resins. This
technology has revolutionized the entire
plastics industry, and enabled the United
States to become the world leader in the $30
billion worldwide polyethylene industry.
UNIPOL® also represents a major improve-
ment in environmental and safety perform-
ance over conventional technology. Since its
introduction, it has resulted in energy, oper-
ating, and raw material cost savings of near-
1y $7 billion. It uses less energy, produces
virtually no hazardous wastes, reduces emis-
sions to the environment, operates at lower,
thus safer, temperatures and pressures and
produces a superior product. Union Carbide’'s
President and Chief Operating Officer, Dr.
William H. Joyce, recently received a Na-
tional Medal of Technology from President
Clinton for his pioneering work in develop-
ing and commercializing UNIPOL®. It is, we
believe, a classic example of ‘‘design for en-
vironment."”

It is important that the definition of ‘‘en-
vironmental technology’ recognize the drive
to integrate environmental performance into
the design of products and processes. Under
the definition in the proposed substitute
amendment, we are not sure that an example
like UNIPOL® could qualify for development
support. While enhanced safety and environ-
mental performance is integral to our ad-
vanced process technology, it is not nec-
essarily the “primary purpose." Performance
for the intended use, product gquality, and
cost are often the primary reasons why a
process technology exists. Yet it may yield
significant added value by virtue of its envi-
ronmental characteristics. We believe that
the definition from the bill as originally re-
ported by the Committee is more helpful in
spurring development of process technology
with inherently superior safety and environ-
mental performance.

We applaud your interest in promoting fur-
ther development of environmental tech-
nology. Good ideas indeed do not reach the
market because of insufficient funding. We

May 6, 1994

hope that the Senate can approve a bill that
truly accomplishes the vision that we share
with you.
Sincerely,
RoN VAN MYNEN,
Vice President,
Health, Safety, and Environment.

Ms. MIKULSKI. Mr. President, over 2
years ago, I made a pledge to Maryland
residents. My pledge was to continue
the fight for jobs today and jobs tomor-
row. Today I stand to support the pas-
sage of the National Environmental
Technologies Act or NETA, of which I
am an original cosponsor. I urge my
colleagues to pass this important piece
of legislation and take another step to-
ward creating the jobs of tomorrow.

With the passage of the National En-
vironmental Technology Act, we will
create an important catalyst for pub-
lic-private partnerships to develop en-
vironmental technologies that will
produce new products. Products that
will mean jobs today and jobs tomor-
TOW.

The potential in environmental tech-
nologies is endless. New technologies
to clean up Superfund sites. Products
developed without the use of lead. New
products made from recyclable goods.
The list goes on and on.

Almost every report in the environ-
mental technology area says this mar-
ket is ready to explode with growth.
Right now it's estimated at $200 bil-
lion. It's expected that market will be
over $300 billion by the year 2000. It's
estimated there are 1.7 million jobs
worldwide in the environmental indus-
try right now. Imagine what that will
mean for future jobs if the industry
grows by $100 billion.

But Mr. President, we are falling far
behind our competitors. I don't want to
see another country steal this oppor-
tunity. And you know that’s what they
are trying to do.

The European Community has al-
ready set up agencies to study the
technological future. Germany spends
23 percent of its R&D budget environ-
mentally. And Japan is spending over
$4 billion to develop its environmental
research.

It's time for the United States to
take a leadership position. By passing
this bill, we can get out in front.
That’s why I originally introduced this
bill in the last Congress, and why I was
so pleased to join with Senator BAU-
cus, chairman of the Environment and
Public Works Committee, and Senator
LIEBERMAN, to reintroduce this legisla-
tion.

I don’t want this country to import
ideas from abroad. I want this country
to become the Jolly Green Giant of the
21st century. I want it to export Amer-
ican ideas, American technologies, and
American products. We need to do this
now.

Mr. WELLSTONE. Mr. President, I
rise in strong support of S. 978, the Na-
tional Environmental Technologies
Act. The bill will assist and promote
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the further development of key envi-
ronmental technologies. It is a crucial
step forward both for the sake of our
economy and for the environment. En-
vironmentally sound business is an im-
portant growth sector in my State and
throughout the country. The Federal
Government can play a positive role in
promoting this sector, especially by as-
sisting the development of critical en-
vironmental technologies. I would like
to commend Chairman BAuUcUS for his
leadership in brining this bill to the
floor. I hope it will pass and can be
signed into law by the President this
year.

I am especially pleased that we have

been able to clarify the important role
of small businesses in this bill. The
minimum allocation now in the bill for
small firms' participation in the re-
search and development partnerships
that are authorized in title II rep-
resents a necessary acknowledgement
of the leading role that small busi-
nesses already are playing in the envi-
ronmental technology sector. On behalf
of myself and a number of other mem-
bers of the Small Business Commit-
tee—Chairman BUMPERS and Senators
LAUTENBERG, MOSELEY-BRAUN, and
HEFLIN—who joined me during the past
week in urging this special emphasis
on small business participation, I
thank the chairman for his cooperation
in working out the small-business lan-
guage.
There is no question that there is a
dual role for the Federal Government
in ensuring that continued economic
growth occurs in a manner that is con-
sistent with protection of the environ-
ment:

Government must regulate prudently
to prevent environmental degradation;
and Government can also play an im-
portant role in guiding the develop-
ment of clean technologies, clean ways
of doing business.

Experience shows us that markets by
themselves do not promote sustainable
development.

This bill puts the United States on
the right path toward promoting envi-
ronmentally sound business in the fol-
lowing ways:

First, it will seek to coordinate the
Federal Government’s budget, policies
and activities related to environmental
technologies; second, it will provide
seed money to fund private sector re-
search and development of innovative
environmental technologies; third, it
will reduce market barriers to the de-
velopment and utilization of environ-
mental technologies; and fourth, it will
collect and disseminate information re-
garding environmental technologies.

Mr. President, I believe the major
role for small businesses that is now
guaranteed in the bill is key both to
the environmental and to the economic
goals of the bill. We know that it is
small firms that are generating the
majority of new ideas and new jobs
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throughout the economy. But small
firms also are clearly on the cutting
edge of this particular field of environ-
mental technology. The rate of innova-
tion by small firms in the environ-
mental technology sector far exceeds
that of large firms.

Robert Sussman, Deputy Adminis-
trator of EPA, testified during the En-
vironment and Public Works Commit-
tee's hearing on this bill to the impor-
tance of assisting small businesses. he
said:

(Thhis is a sector where innovation has
been driven historically by small companies
that are not well financed and need support
from the investment community. Unfortu-
nately, the venture capitalists have been re-
luctant, with some exceptions, to commit re-
sources to the development of new tech-
nologies. This is one of the reasons why Gov-
ernment assistance at the R&D and pre-com-
mercialization stage could be useful in this
area perhaps to a greater extent than in
some other sectors.

My staff discussed this bill with Toby
Dayton, who is development director
for the Minnesota Environmental Ini-
tiative. The initiative is a nonprofit
educational organization dedicated to
bringing business, government and citi-
zens groups together to help solve envi-
ronmental problems, in part through
the development of environmentally
related products and services.

The initiative is currently working
with 106 companies to promote the en-
ergy-efficiency and renewable-energies
industry. One hundred of those firms
are small or medium-sized and have
averaged more than 30 percent annual
growth during the past 2 years. Mr.
Dayton said the following:

Small firms are key to the environmental
technology industry, and, in fact, that is
where the majority of growth is coming
from. An allocation for small businesses in
the environmental technologies bill would be
important to making sure they get an oppor-
tunity to participate.

Mr. President, I ask unanimous con-
sent that I be able to include in the
RECORD letters I have received from
Ralph Nader’'s Government Purchasing
Project, from Co-op America, from the
Ozone-Safe Cooling Association, and
from Minnesota Project Innovation,
Inc. Bach of these organizations testi-
fies to the importance of a minimum
allocation for small business participa-
tion in the projects funded by this bill.

I would also like to quote from a let-
ter I received from Donald Cook, who is
president of Glass Aggregate manufac-
turing and Engineering Co. of
Faribault, MN—a company that recy-
cles rejected glass in my State. Mr.
Cook was not writing to me with re-
gard to this particular bill, but he
urged Federal Government assistance
to small businesses in the field of envi-
ronmental technology. Here is what he
wrote: “We are finding that research
and development costs are very expen-

sive, but at the same time, if we do not,

do these tests, we cannot market our
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product. So we are struggling at find-
ing agencies and other businesses to
help assist us in development of our
product.” I think that not only the
partnership created in title IT of the
bill, but also the technology transfer
provisions that appear later in the bill,
will help address the problem pointed
out in Mr. Cook’s appeal.

Unfortunately, small firms very
often are unaware of or face obstacles
to participating in Federal technology
programs, even when they are the most
natural constituency for those pro-
grams. That is why my colleagues from
the Small Business Committee and I
felt it was vital to guarantee that
small businesses, which are at the fore-
front of environmental technology, be
guaranteed a major role in this new
program through an explicit minimum
allocation for small business participa-
tion in partnerships with the Environ-
mental Protection Agency [EPA] dur-
ing the pre-commercialization research
and development phase of environ-
mental technology promotion.

Finally, Mr. President, as chairman
of the Small Business Committee's
Subcommittee on Rural Economy and
Family Farming, I want to make clear
that I believe small rural enterprises
seeking to add value to our renewable
resources in ways that are consistent
with environmental protection are key
to the future of sustainable develop-
ment in rural America. I hope that this
bill can benefit many such firms, and I
intend to closely monitor its imple-
mentation to see that it does.

There being no objection, the mate-
rial was ordered to be printed in the
Record, as follows:

GOVERNMENT PURCHASING PROJECT,
Washington, DC, May 2, 1994.
Re National Environmental Technologies
Act, 8. 978.
Senator PAUL WELLSTONE,
Hart Building, Washington, DC.

DEAR SENATOR WELLSTONE: The Govern-
ment Purchasing Project studies the effect
of government procurement on the environ-
ment. We believe that environmentally re-
sponsible procurement can reduce solid
waste, conserve energy and prevent pollution
while saving taxpayers’ dollars and
leveraging new technologies.

We are repeatedly contacted by desperate
small businesses seeking help in obtaining
funds or technical assistance for launching
their cutting edge, environmentally respon-
sible products and processes which are still
in the precommercial stage. There is an
amazing lack of federal and private funds
available for these entities, considering that
most significant inventions come from small
businesses. As a result, society suffers be-
cause significant inventions and improve-
ments in existing products take many addi-
tional decades to reach commercial markets
or never do.

With the current high costs of doing re-
search and introducing new products and the
concentration of markets in a few large com-
panies, it is the rare invention that is ever
commercialized. A 25 percent small business
set aside in 5. 978 provides a little federal as-
sistance to a sector that is ignored in most
federal legislation. Without a specific small
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business set aside, the federal funds appro-
priated for S. 978 will go to large businesses.

We appreciate your interest in helping
small businesses assume their rightful posi-
tion in government programs encouraging
the development of environmental tech-
nologies.

Sincerely,
ELEANOR J. LEWIS,
Director.
Co-OP AMERICA,
Muay 3, 1994
Re National Environmental Technologies
Act, S. 978.
Senator PAUL WELLSTONE,
Hart Building, Washington, DC.

DEAR SENATOR WELLSTONE: Co-op America
is a national nonprofit network of over 1,200
small socially and environmentally con-
cerned businesses. These businesses provide
economic security and jobs for over 16,000
people and produce $1.2 billion of revenue
every year. Small business, according to Dun
and Bradstreet, will provide most of the jobs
in the future; 60% of the jobs will be provided
by businesses with fewer than 20 employees.

As the largest network of small socially
and environmentally concerned businesses,
Co-op America would like to emphasize to
you how important it is that the National
Environmental Technologies Act include at
least a 25% set aside for small business (50%
would be even better). Innovation often
springs from the very smallest businesses.

A good example of environmental innova-
tion by a small business is Ecoprint.
(Ecoprint’s annual gross earnings are
$850,000.) With a small grant from the EPA,
Ecoprint created nontoxic printing inks.
These same inks are now beginning to be
used industry-wide.

Another example is the Aveda Corporation,
which began as a very small company. The
idea behind Aveda was to manufacture cos-
metics without artificial preservatives and
petrochemical products. Everyone said that
it couldn’t be done. Now Aveda has a very
successful line of cosmetic products . . . and
an innovative technology which can be re-
produced.

As you can imagine, as the largest non-
profit network of small socially and environ-
mentally concerned businesses, Co-op Amer-
ica is constantly contacted by small busi-
nesses seeking assistance. What these busi-
nesses are most often seeking is funding—
usunally for an innovative environmental
product.

Please don’t forget that the telephone—one
of the most innovative technologies invented
this century—came out of a small business—
it consisted of two people and a dog.

Thank you for supporting a small business
set aside in S. 978.

Sincerely,
ALISA GRAVITZ,
Erecutive Director.
OZONE SAFE COOLING ASSOCIATION,
Washington, DC.
Hon. PAUL WELLSTONE,
U.S. Senate, Washington, DC.

DEAR SENATOR WELLSTONE: As Executive
Director of the Ozone Safe Cooling Associa-
tion (OSCA), I'm writing in support of S. 978,
the National Environmental Technology Act
(NETA), I'm pleased to learn that a mini-
mum allocation for small business has now
been included in the managers amendment
to be considered by the Senate.

As 1 previously expressed, a guaranteed
role for small business is essential to the
economic and environmental goals of NETA.
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Without a small business set-aside, NETA
could amount to little more than a vehicle
for handouts to the large corporations, that
have caused many of today’s environmental
problems.

Stimulating development and commer-
cialization of environmental technology and
products (ET&Ps) is a vital ingredient to the
economic and environmental goals of NETA.
Small businesses are already a driving force
behind this movement and need to be an in-
tegral part of NETA.

Small businesses are more than inventors
working out of a garage; they include thou-
sands of taxpaying companies and even mul-
timillion-dollar enterprises, with scores of
employees. They are also more innovative
and cost-effective at developing ET&Ps than
the muscle-bound industry giants.

The Ozone Safe Cooling Association rep-
resents firms like these that face incredible,
often senseless obstacles, despite offering
tangible and immediate environmental and
economic benefits.

I'd like to thank you for your efforts on be-
half of our members and other small business
that actively seek a guaranteed opportunity
to contribute to America's environmental
and economic advancement.

Sincerely,
JAMES F. MATTIL,
Erecutive Director.
MINNESOTA PROJECT INNOVATION, INC.,
Minneapolis, MN, May 6, 1994.
Senator PAUL WELLSTONE,
MARIE MULLER,
Hart Senate Office Building, Washington, DC.

DEAR Ms. MULLER: I am supportive of S.
978 Environmental Technology Act and spe-
cifically the amendment to set aside funds
for small environmental technology busi-
nesses.

As the executive director of Minnesota
Project Innovation, Inc. (MPI), I have en-
countered numerous clients in the environ-
mental technology area who have difficulty
obtaining the necessary financing to grow
their companies. Typically the companies
are involved with high-risk technology,
which precludes them from either debt or eq-
uity financing opportunities.

The provisions of this bill enable our cli-
ents additional opportunities to obtain criti-
cal funding and technical assistance. At the
same time, it will encourage a unique busi-
ness initiation that will foster the develop-
ment of additional environmental tech-
nologies.

Please let me know if I can be of additional
assistance.

Sincerely,
RANDALL D. OLSON,
Erecutive Director.
AMENDMENT NO. 1688
(Purpose: To add a proposed new safeguard)

Mr. BAUCUS. Mr. President, I send
an amendment to the desk on behalf of
Senator KERREY of Nebraska and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Montana [Mr. Baucus],
for Mr. KERREY, proposes an amendment
numbered 1688.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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Annual report including specific bench-
marks on the success of the program:

On page 13 on line 6 delete all through line
9 and replace with the following:

‘'(A) description of the research, develop-
ment and testing conducted under programs
authorized pursuant to Title II, Title III, and
Title IV of this Act;

(B) resources and staff devoted to the pro-
grams listed under paragraph (A); and

(C) estimated environmental and economic
benefits resulting from the programs listed
under paragraph (A) and the cost of the pro-

Mr. BAUCUS. Mr. President, this
amendment adds additional safeguards
to this bill as well as additional bench-
marks to evaluate performance of the
program. I think it is a good amend-
ment and will enhance both the spirit
and effect of this bill. I compliment the
Senator from Nebraska for his im-
provements.

This amendment, as I understand it,
has been cleared on the other side as
well.

I urge the adoption of the amend-
ment.

Mr. KERREY. I am generally sup-
portive of this bill. But, I am concerned
that someone should be minding the
store here. I want to make sure that
there are appropriate safeguards to en-
sure that the money authorized by this
legislation is spent wisely and well.

Mr. BAUCUS. I agree wholeheartedly
that adequate safeguards are necessary
to make certain that the monies spent
on envirotech research and develop-
ment produce results, and do not just
disappear into a black hole. In fact, the
bill contains many checks and balances
so that the Government will be sure to
get out as much as it puts into this
program.

First, private matching funds are re-
quired for partnerships with non-Fed-
eral entities. In most cases, the private
partner must match the Government
50-50. Private matching is a strong in-
centive for technology developers to
have ideas with real promise.

Second, the funding provisions of the
bill are subject to a merit-based com-
petitive procedure for selection of all
awards of Government funds.

Third, the bill requires peer review so
that EPA will consult with non-Fed-
eral experts in the course of its work.
EPA will involve experts from the pri-
vate sector and academia.

Fourth, there is a limit on the dura-
tion of grants and loans by the Federal
Government for any one technology—
partnerships with single companies are
limited to 3 years and with joint ven-
tures are limited to 5 years.

Fifth, EPA must report to the Con-
gress on its activities, and its financial
and human resources on an annual
basis.

Thus, I believe that there are many
safeguards in the bill to ensure that
funds are spent and are not wasted.

Mr. KERREY. I have an amendment
that would provide further safeguards
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beyond those you outlined a moment
ago. My amendment would require that
in the annual report to Congress, EPA
must discuss specific benchmarks of
success of the program. EPA must tell
us precisely what research and develop-
ment projects they funded, how much
financial and human resources were de-
voted to the various programs author-
ized in this bill, and most importantly,
the estimated economic and environ-
mental benefits and costs of the var-
ious programs authorized in this bill. I
think this will be a very useful yard-
stick for future evaluation of this pro-
gram.

Mr. BAUCUS. I am familiar with the
Senator’s amendment. I believe it
strengthens the bill in a very concrete
way. The Senator knows that I believe
strongly that there must be quantifi-
able measures of success for the Gov-
ernment. I understand that the Sen-
ator's amendment has been cleared by
both sides. I am happy to include it in
the bill. And I thank the Senator for
his contribution to this legislation.

Mr. KERREY. I thank the Senator
for working with me to shore up the
accountability of the Federal Govern-
ment in this bill. I think this legisla-
tion is extremely important to the fu-
ture of the U.S. economy and the envi-
ronment.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1688) was agreed
to.
Mr. BAUCUS. Mr. President, I move
to reconsider the vote.

Mr. CHAFEE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. JOHNSTON. Mr. President, will
the Senator from Montana yield for a
question to clarify the definition of en-
vironmental technology in section 37

Mr. BAUCUS. Certainly.

Mr. JOHNSTON. I am concerned that
the definition of environmental tech-
nology might be interpreted too broad-
ly, specifically, that the definition
might be used to encompass tech-
nologies developed by the Department
of Energy. What is the Senator’s under-
standing of the meaning of the term
environmental technology?

Mr, BAUCUS. I would be happy to-ex-
plain the meaning of the term environ-
mental technology.

The scope of the definition of envi-
ronmental technology is limited by re-
quiring that a technology have as its
primary purpose the reduction of envi-
ronmental risks by protecting or en-
hancing human health and the environ-
ment through one of three ways—pollu-
tion control, environmental remedi-
ation, or design and process changes
that result in source reduction or recy-
cling. Furthermore, the technology
must be identified and listed in the
multiagency strategy called for under
title I.
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So, would nuclear fusion be consid-
ered an environmental technology be-
cause, compared to coal burning, it
would protect and enhance the environ-
ment by reducing air pollution? No, be-
cause the primary purpose of fusion is
to produce energy and not to reduce
environmental risks. An important
benefit, and perhaps a motivating
force, is that fusion would result in a
cleaner environment by reducing the
amount of pollutants in the air. But for
purposes of this legislation, fusion
would not be covered by this definition
because its primary purpose is not en-
vironmental protection.

Some of the nonenergy technologies
developed by the Department of En-
ergy, however, would fit this definition
of environmental technology. The
waste cleanup efforts at Department of
Energy weapons complex sites generate
innovative technologies that would be
considered environmental tech-
nologies. For example, the primary
purpose of a technology to clean up
hazardous chemicals is to reduce envi-
ronmental risks by cleaning up, or
using the words in the definition, en-
hancing, the environment through en-
vironmental remediation.

To further clarify the types of envi-
ronmental technologies contemplated
by this legislation, the definition is
linked to technologies identified in the
environmental technology strategy
called for by title I.

The strategy is to identify tech-
nologies that otherwise satisfy the cri-
teria of this definition but that will
also address the environmental re-
quirements of the Nation. All of the
agencies involved in the development
of environmental technologies, using
an open consultative process, are to
draft the strategy. In this way, the
strategy will result in a list of tech-
nologies all the agencies consider to be
environmental technologies.

Mr. JOHNSTON. I thank the distin-
guished chairman for clarifying the
meaning of the term environmental
technology.

Based on what the distinguished Sen-
ator from Montana said, I understand
that energy techmologies developed by
the Department of Energy, such as en-
ergy efficiency or solar or renewable
technologies, would not be considered
environmental technologies for pur-
poses of this legislation. The fact that
a technology employing solar energy
may have important environmental
benefits would not, by itself, render the
technology an environmental tech-
nology. This same analysis would apply
to other energy technologies developed
by the Department of Energy.

Mr. BAUCUS. I would like to note
that the definition would not limit the
research activities currently being car-
ried out by other agencies.

Mr. JOHNSTON. I have one addi-
tional question as it relates to title IV.

Title IV allows executive agencies
and private sector entities to verify
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and evaluate the cost and performance
of environmental technologies. Each
group providing verification services is
required to provide the Environmental
Protection Agency with the results of
those verifications and evaluations.
What will the EPA do with that infor-
mation?

Mr. BAUCUS. The Administrator will
publish that information along with
similar information it receives from
the private sector. In the case of infor-
mation developed by the private sector,
the EPA will review and certify the ac-
curacy of the data prior to publication.
In the case of information developed by
an executive agency other than the
EPA, the EPA will not make any such
review unless requested to do so by the
agency. The EPA will simply publish
the information it receives. The EPA,
however, will only certify the accuracy
of date it has reviewed.

Mr. JOHNSTON. I thank the Senator,
that was also my understanding. I ap-
preciate the Senator's work with the
committee I chair, the Committee on
Energy and Natural Resources, on the
careful crafting of this language and I
look forward to continuing to work
with him on the bill.

Mr. NUNN. I would also like to thank
both the distinguished chairman from
Montana and the distinguished chair-
man from Louisiana for their hard
work on this legislation and for work-
ing with me and the members of the
committee I chair, the Committee on
Armed Services, in addressing concerns
we had in this bill.

Mr. BAUCUS. As this bill creates
programs that may involve the envi-
ronmental research activities of both
the Department of Energy and the De-
partment of Defense, the participation
of the Energy and Natural Resources
and the Armed Services Committees
was essential to the work of writing
the legislation. I thank both the distin-
guished chairman from Louisiana and
the distinguished chairman from Geor-
gia for their help in fashioning this leg-
islation.

Mr. JOHNSTON. The House of Rep-
resentatives is currently considering
the companion measure—H.R. 3870, the
Environmental Technologies Act of
1994—to this bill. The House Commit-
tee on Science, Space, and Technology
reported H.R. 3870 on April 13, 1994. I
have several concerns with the bill as
reported.

H.R. 3870 would establish the defini-
tion of environmental technology so
broadly that energy technologies such
as those involving nuclear power, fu-
sion, solar, or energy efficiency could
be considered environmental tech-
nologies. The term is used throughout
the bill in ways that are troubling. For
example, the bill would direct the
President to prioritize environmental
technologies in a national environ-
mental technology strategy. With such
a broad definition of environmental
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technology, I fear, the strategy would
turn into a national energy strategy.

The bill would direct agencies such
as the Department of Commerce, the
Environmental Protection Agency, the
National Aeronautics and Space Ad-
ministration and the National Science
Foundation to carry out energy re-
search activities that are properly in
the domain of the Department of En-
ergy. It is not acceptable to me to cre-
ate new energy research programs at
other agencies, especially when fund-
ing for Department of Energy research
programs are going down because of
anxieties over the deficit.

The House bill would add the Depart-
ment of Energy Environmental Tech-
nology Development as a new title.
This title would establish an environ-
mental technology program within the
Department of Energy. The Depart-
ment of Energy, however, already has
such a program—a program clearly not
within the jurisdiction of the Senate
Environment and Public Works Com-
mittee.

To ensure that all of my concerns are
addressed, I would like the assurance
from the Senator from Montana that
he will continue to work with me and
the members of my committee in fash-
ioning any environmental technology
legislation with the House and that he
will resist those portions of the House
bill that are contrary to the position
taken in the Senate bill.

Mr. NUNN. I too have concerns with
the House bill, H.R. 3870, as reported,
and would likewise appreciate the as-
surance of the distinguished gentleman
from Montana that he will work with
me and the members of my committee
in fashioning environmental tech-
nology legislation with the House.

Mr. BAUCUS. I have found the par-
ticipation of both the Senator from
Georgia and the Senator from Louisi-
ana not only helpful, but essential, in
crafting S. 978. I not only give my as-
surance that I will inform and consult
with both of the distinguished chair-
men in working with the House on any
environmental technology legislation,
I welcome that help and input into
that process. Our three committees
have worked closely on this bill. The
legislation we have crafted will lead to
better coordinated Federal environ-
mental programs and to the develop-
ment of innovative environmental
technologies. I am pleased with the
legislation and intend to vigorously de-
fend the bill in conference with the
House. I will resist those provisions of
the House bill that are contrary to the
agreements we have reached.

Mr. NUNN. I thank the Senator.

Mr. JOHNSTON. Thank you. I ask
the distinguished Senator from Mon-
tana his intentions toward the title of
the House bill that would add the ‘‘De-
partment of Energy Environmental
Technology Development’” as a new
title since there is not a position in the
Senate bill on this issue.
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Mr. BAUCUS. It is impossible to pre-
dict all of the circumstances that will
affect the decisions made in con-
ference, but with that caveat, I intend
to defer to my distinguished colleague
from Louisiana and his colleagues on
the Senate Energy and Natural Re-
sources Committee and to my distin-
guished colleague from Georgia and his
colleagues on the Senate Armed Serv-
ices Committee as to the wisdom and
appropriateness of including such a
program within the bill.

Mr. JOHNSTON. I thank my distin-
guished colleague from Montana for
answering my questions and explaining
his intentions toward the House bill.

Mr. BUMPERS. Mr. President, I am
pleased to join my colleague, Senator
BAvcus, the distinguished chairman of
the Senate Committee on Environment
and Public Works, in support of S. 978,
the National Environmental Tech-
nology Act of 1994. In my view, this
legislation will greatly advance the ca-
pabilities of this nation to meet the
growing demands for environmental
technologies necessary to accomplish
the goals of environmental protection
here at home and throughout the
world. This legislation will also have
the positive result of helping spur eco-
nomic development and jobs creation
through the opportunities it will afford
the business community through the
Federal partnership strategies that are
an integral part of this bill.

As chairman of the Senate Commit-
tee on Small Business, I am very
pleased that a provision has been in-
cluded to highlight the role small busi-
nesses across this country will play in
meeting the objectives of this legisla-
tion. I also want to take this oppor-
tunity to reinforce my support for lan-
guage in this bill that directs the Ad-
ministrator to give special consider-
ation to the needs of small business
concerns located in areas of pervasive
poverty.

During the 100th Congress, 1 intro-
duced legislation along with Congress-
man, now Secretary, Mike Espy which
established the Lower Mississippi River
Delta Commission. That Commission
was charged with the task of inves-
tigating and reporting to the President
and to Congress on measures necessary
to help improve the economy and qual-
ity of life in those portions of Arkan-
sas, Mississippi, Louisiana, Tennessee,
Kentucky, Missouri, and Illinois which
encompass that area we call the Delta.

In May 1990, then-Governor Bill Clin-
ton, Chairman of the Lower Mississippi
Delta Commission, submitted the Delta
Commission’s final report to President
Bush and to the Congress. That report,
in part, describes the delta as that
which ‘“‘by statistics constitutes the
poorest region of the United States of
America.” The final report also took
note that ‘‘the Congressional mandate
to the Delta Commission directed that
a broad approach be taken toward the
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study of regional poverty and economic
development needs’’ and that ‘‘ecologi-
cal mindfulness and economic develop-
ment are no longer seen as incompat-
ible but as indivisible.”” I believe the
concepts developed in S. 978 are fully
compatible with the findings, objec-
tives, and goals of the Delta Commis-
sion.

The Delta Commission report in-
cluded 68 specific goals and more than
400 recommendations for action by the
Federal, State, and local governments.
It is extremely noteworthy that among
those recommendations is a call for the
creation of programs by Federal and
State agencies to make loans, grants,
and services to local communities,
businesses and organizations for the
purpose of developing environmental
technologies. That is precisely what
this bill does.

In his May 14, 1990 letter to the Presi-
dent to accompany the final report of
the Delta Commission, then-Governor
Bill Clinton stated,

Being in the vanguard of change need not
be a distinction limited to the freedom-hun-
gry citizens of Eastern Europe or Poland or
the aggressive business people of Singapore
or Korea. The people of the delta belong in
that vanguard. They want to be there, and
they can be if each of us will do our part.

Mr. Chairman, that was nearly 4
yvears ago, but I believe the legislation
you bring to the floor today is a part of
that responsibility Bill Clinton stated
80 eloguently. There are more than 8
million people who live in the delta
who have ingenuity and energies to
offer, and the opportunities which are
inherent in this legislation may well
serve to allow them a meaningful role
in the marketplace of ideas.

Mr. BAUCUS. I commend the Senator
from Arkansas for his tireless efforts
to bring careful consideration to the
challenges of the Lower Mississippi
River Delta. He is correct that we must
never forget that there are regions of
this nation that deserve our special at-
tention as he has done so thoughtfully
with his work to establish the Delta
Commission and as he continues to do
in helping fulfill the objects of the
Commission’s report. I share his view
that this bill is consistent with the ob-
jectives of that report.

Mr. BUMPERS. I thank the chairman
for his comments.

Mr. KEMPTHORNE. I had intended
to offer an amendment today that
would establish a clear authorization
of $47 million over 5 years to carry out
accelerated research and development
of a new generation of hydropower tur-
bines. In addition to improving turbine
efficiency, the research and develop-
ment would incorporate changes also
necessary to mitigate environmental
concerns, particularly those related to
fish survival. It has come to my atten-
tion that the Department of Energy
may already have sufficient authority
to carry out this kind of R&D. Could I
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ask the Senator from Wyoming for a
clarification of the authority of the De-
partment of Energy to undertake an
accelerated R&D program to produce
an efficient, fish-friendly advanced
hydroturbine?

Mr. WALLOP. The Department has
generic authority under the Federal
Nonnuclear Energy Research and De-
velopment Act of 1974 to conduct hy-
dropower research development and
demonstration of advanced energy
technologies. Supplementary authori-
ties to foster the commercialization of
such renewable energy technologies as
hydropower are provided in the Renew-
able Energy and Energy Efficiency
Technology Competitiveness Act of
1989 and the Energy Policy Act of 1992.

The Department thus has sufficient
general and specific authorities to un-
dertake with industry the type of coop-
erative turbine development activity
that you propose. In fact, according to
the Department’s fiscal year 1995 budg-
et, during the current fiscal year the
Department intends to explore whether
industry is interested in such a cost-
shared program to develop an ad-
vanced, turbine design that will mini-
mize impacts on agquatic ecosystems. It
is DOE’s current intention to initiate
such turbine development activities in
fiscal year 1995. These activities would
be conducted by the National Engineer-
ing Laboratory and the Oak Ridge Na-
tional Laboratory under already exist-
ing authorities. These authorities also
are sufficient for the expanded project
which the Senator is proposing, subject
to the availability of appropriated
funds. I am sure the chairman of the
Energy and Natural Resources Com-
mittee can confirm my understanding
of the law is correct.

Mr. JOHNSTON. The Senator from
Wyoming is correct.

Mr. KEMPTHORNE. I thank the Sen-
ators for this clarification.

Mr. BAUCUS. Mr. President, I would
like to take a moment now to again
thank Senators LIEBERMAN, MIKULSKI,
CHAFEE, JOHNSTON, NUNN, BINGAMAN,
WaLLop, and DOMENICI who have
worked so tirelessly for this bill.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I thank
Senator BAucus for his kind comments
and say what a pleasure it is to work
with him not only on this measure but
a host of other measures that come be-
fore us. He is a wonderful person to
work with.

Now, as I understand it, there is an
amendment that will be considered at
some other time. Is there a time spe-
cific set for that?

Mr. BAUCUS. Mr. President, I sug-
gest to the Senator from Rhode Island
we perhaps can resolve this issue by
suggesting the absence of a quorum for
a few minutes and possibly we can
work out a resolution of this matter.

Mr. HOLLINGS. Mr. President, I
want to commend the Senator from
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Montana [Mr. BAucuUs] and his col-
leagues for their work on S. 978 and for
working closely with the Committee on
Commerce, Science, and Transpor-
tation.

The Commerce Committee is inter-
ested in this bill for two reasons. First,
the committee has long had jurisdic-
tion over interagency research and de-
velopment [R&D] programs, such as
the National Earthquake Hazard Re-
duction Program and the High-Per-
formance Computing and Communica-
tions Initiative. It also oversees the
White House units which help the
President coordinate such programs,
particularly the Office of Science and
Technology Policy and the National
Science and Technology Council.

Title I of S. 978 calls for the Presi-
dent to create an interagency environ-
mental technology strategy, a very ap-
propriate way to ensure agency coordi-
nation and reduce unnecessary duplica-
tion. S. 978 refers specifically to exist-
ing legislation on interagency tech-
nology strategies, legislation that Sen-
ator Bingaman and I wrote in 1991 and
included in the fiscal year 1992 Defense
Authorization Act. I want to restate
for the record that while the Defense
Act was an acceptable vehicle for that
legislation, subject matter regarding
interagency research and technology
activities remains under the jurisdic-
tion of the Commerce Committee.

Second, the Commerce Committee
has a strong interest in industry-led,
government-aided programs to develop
new basic civilian technologies. Sev-
eral proven civilian technology pro-
grams already exist, most notably the
Commerce Department’s Advanced
Technology Program. In drafting 8.
978, the Senate faced a balancing act:
the Environmental Protection Agency
[EPA] clearly needs to play an impor-
tant role in the development of envi-
ronmental technologies, and yet we
should take advantage of existing tech-
nology programs when appropriate and
not reinvent the wheel or engage in un-
necessary duplication. I note that title
II—the title concerning research part-
nerships—includes formal interagency
coordination and directs the EPA Ad-
ministrator to allocate a substantial
percentage of environment technology
appropriations for partnerships with
other Federal agencies.

I also note that the legislation re-
quires the EPA Administrator to en-
sure that research partnerships be se-
lected under a merit-based, competi-
tive procedure—that is, through peer
review. I strongly believe that Federal
technology awards should be made only
by peer review and not by politics. I
have insisted on peer review in Com-
merce Department technology pro-
grams, including the Advanced Tech-
nology Program and the Manufactur-
ing Technology Centers, and this ap-
proach has led to high quality awards
and no pork. I am pleased to see this
type of process included in S. 978.
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Mr. President, S. 978 is an important
bill, and I once again want to thank
the Environment Committee and its
chairman for working closely with the
Commerce Committee.

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. BAUCUS. Mr. President, I ask
unanimous consent that at 3:30 p.m.
Monday, the Senate resume consider-
ation of S. 978; that the only floor
amendment remaining at that time be
the Stevens amendment No. 1687, with
no second-degree amendments in order
thereto; that there be 30 minutes for
debate on the amendment, with the
time equally divided and controlled in
the usual form; that on Wednesday,
May 11, upon disposition of S. 1935, the
Senate then resume consideration of S.
978 with 10 minutes remaining for de-
bate on the Stevens amendment No.
1687 and the time equally divided in the
usual form; that when the time is used
or yielded back, without intervening
action, the Senate vote on or in rela-
tion to the Stevens amendment No.
1687; that upon disposition of the Ste-
vens amendment, without intervening
action, the committee substitute, as
amended, be agreed to, the bill read a
third time, and the Senate vote on pas-
sage of S. 978, without intervening ac-
tion.

I further ask unanimous consent that
on Monday, May 9, upon the use or
yielding back of time on the Stevens
amendment No. 1687, the Senate then
proceed to the consideration of S. 2019,
the Safe Drinking Water Act.

The PRESIDING OFFICER. Is there
objection?

Mr. CHAFEE. Mr. President, it is my
understanding that this has the ap-
proval of Senator STEVENS.

Mr. BAUCUS. That is my understand-
ing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. It is furthermore my
understanding, Mr. President, that
Senator McCAIN, who earlier had indi-
cated that he had some amendments to
S. 978, has decided he is not going to
press with those amendments and, in-
deed, is not even going to present
them.

Mr. BAUCUS. Mr. President, that is
my understanding as well.

Mr. CHAFEE. So that agreement has
been accepted, Mr. President?

The PRESIDING OFFICER. Yes.
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MORNING BUSINESS

AMENDMENT NO. 1683

Mr. LEVIN. Mr. President, early this
morning, we passed, by voice vote, a
manager's amendment. At that time, I
asked that two colloquys between Sen-
ator SIMPSON and me be placed in the
RECORD after the passage of that
amendment. It appears in the CONGRES-
SIONAL RECORD for May 5, that the col-
loquys were inadvertently placed in the
RECORD prior to the consideration of
the managers amendment.

Therefore, I ask unanimous consent
to include those colloquys in the
RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Mr. SIMPSON. We earlier passed a managers
amendment which banned the current prac-
tice that allowed registered lobbyists to
write checks to charities designated by Sen-
ators who have delivered a speech for an hon-
orarium. This prohibition, however, is lim-
ited only to lobbyists and registered foreign
agents. Honoraria speeches can still be made
under this bill. Appropriate charities can
still be designated by the Senator making
the speech. The major change in the law is
that the payments must not be written or
tendered by lobbyists or foreign agents. Of
course, 100 percent of any honoraria must go
to the charity. I wish to direct this inquiry
to the author of the bill, Senator LEVIN. On
February 13, 1992, Senator KENNEDY and I re-
ceived a ruling from the Senate Ethics Com-
mittee in regard to our participation in a se-
ries of broadcasts known as “Face Off"" on
the Mutual Broadcast System. As a result of
our participation on ‘“Face Off,"” we are able
to direct $25,000 per year to various chari-
table causes. We are, of course, prohibited
from personally keeping one cent of that
money. The checks to the selected charities
are received from the broadcast group which
produces ‘‘Face Off.”” The Broadcast Group is
neither a foreign agent or a registered lobby-
ist. Would the bill, as amended, in the view
of the Senator from Michigan, have any ad-
verse effect on this arrangement?

Mr. LEVIN, If the Broadcast Group is nei-
ther a registered lobbyist nor a foreign
agent, it is my opinion that this bill would
not in any way change, alter or amend the
earlier Ethics Committee ruling on that sub-
ject.

Mr. SIMPSON. Mr. President, in the year
1992 our Senate colleagues directed over
$500,000 to go to charities as a result of
speeches which they made. By current law,
not one cent of those funds went into any
Member's pockets, In 1991, the amount was
over $762,000. These funds go to organizations
such as the Girl Scouts, the Boy Scouts, the
American Cancer Society, universities, com-
munity colleges, environmental and Con-
servation causes, scholarship programs, vet-
erans groups, and many other worthwhile
charitable and educational institutions. I be-
lieve this kind of work which Senators do to
benefit charities is most commendable. This
bill would have banned that type of activity
entirely. I was prepared to offer an amend-
ment which would have continued current
law regarding charitable honoraria. Since
my amendment became known to my old
friend, Senator CARL LEVIN, the author of
the legislation, he and I and our respective
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staff members have engaged in fruitful nego-
tiations. I think we have achieved a solution
which will allow these types of worthwhile
organizations to continue to receive pro-
ceeds from honoraria. However, since this
bill is mostly about appearances, and the
perceived influence of registered lobbyists,
we have agreed to modifications of the cur-
rent system. I commend Senator LEVIN and
his staff for their work in helping to draft
this resolution.

As I understand it, provisions in the man-
agers' amendment would prohibit charitable
contributions in lieu of honoraria if those
contributions are made directly by a lobby-
ist or a registered foreign agency is that cor-
rect?

Mr. LEVIN, That is correct.

Mr. SIMPSON. However, I understand that
nothing in the managers' amendment which
includes the provisions I requested would
prohibit a Member from entering into an
agreement to make a speech, and then to di-
rect that an honorarium for the speech go to
appropriate charities so long as the person
who writes the check to the charity is not a
registered lobbyist or registered foreign
agent. Is that correct?

Mr. LEVIN. That is correct. It is not our in-
tention to prohibit Senators from directing
honoraria proceeds to worthy charities. How-
ever, we do not want the perception to be
that lobbyists are seeking to influence a
Senator by contributing to his or her favor-
ite charity. The entire focus of this bill is to
avoid that sort of perception. Accordingly,
the prohibition extends only to lobbyists or
foreign agents.

Mr. SIMPSON. I very much appreciate the
outstanding cooperation I have received
from my fine friends, Senator LEVIN and
Senator COHEN, in arriving at a satisfactory
solution to this matter.

TRIBUTE TO STEVE GREATHOUSE

Mr. REID. Mr. President, as everyone
in this Chamber knows, the American
Jewish Committee has established a
distinguished and exemplary record of
advocating for human rights issues
throughout the world. Since 1906, the
committee has worked to protect the
rights and liberties of all minority
groups and to strengthen understand-
ing between diverse racial, ethnic, and
religious communities.

Each year in Las Vegas, the commit-
tee recognizes a Nevadan who, through
leadership and example, characterizes
this spirit. I am pleased to announce
this year, the AJC will be honoring my
friend, Steve Greathouse, with its pres-
tigious Institute of Human Relations
Award. This award will be presented
May 12 in Las Vegas.

Steve began his career in Las Vegas
in 1974. Because of his talent, intel-
ligence, and energy, he climbed stead-
ily through ranks of casino manage-
ment. In 1978, he joined Harrah's Hotel
in Reno as the race and sportsbook
manager. Two years later, he was pro-
moted to assistant general manager for
services.

In 1983, Steve returned to Las Vegas
to oversee gaming operations at the
Holiday Casino/Holiday Inn, a Harrah’s
property on the famous Las Vegas
Strip. Within 4 years, he was named
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senior vice president and general man-
ager of the casino and, in 1990, he was
promoted to executive vice president of
Harrah’s Southern Nevada. Recently,
he was named president of Harrah’s Ca-
sino Hotels Division.

This brief though impressive bio-
graphical sketch represents only a
small portion of Steve Greathouse's
achievements. Along the way, he has
also built a sterling reputation in the
gaming industry and within the com-
munity itself for his vision and for his
willingness to help others.

As the president of the Nevada Devel-
opment Authority and as a member of
the board of directors for the Las
Vegas Convention and Visitors Author-
ity, he has led the effort to enhance
tourism in Nevada and to promote the
State’s attractions for wvacationing
families from throughout the Nation
and abroad. In this regard, he is an out-
standing ambassador for our country.

Whenever a local charity or service
organization needs assistance, Steve is
always there to lend a hand. Through
his participation with the United Way
and other agencies, he is always there
to see that those in need have some-
where to turn.

I know I join all Nevadans in express-
ing our congratulations to Steve and
his wife, Grace, for all they have done
in our State and for this prestigious
honor.

e ———————

BE A STAR FESTIVAL—WEST VIR-
GINIA SCHOOLS FOR DEAF AND
BLIND

Mr. ROCKEFELLER. Mr. President,
since the Senate is in session today, I
could not attend the Be A Star Fes-
tival in Romney, WV, at the Schools
for the Deaf and Blind. But I did want
to commend the students and staff for
this special event.

I believe strongly in community serv-
ice and my years serving in VISTA
brought me to West Virginia and truly
changed my life. Last year, I was proud
to join President Clinton in support of
the National Community Service Act
which will encourage public service at
all levels and all ages.

I also take great pride in reporting to
my colleagues about the ““Be A Star
Festival” held today. At this event,
students and staff from the Schools for
the Deaf and Blind will be participat-
ing in community service this morn-
ing. Planned activities include trash
pickups to clean local neighborhoods,
visits to seniors in area nursing homes,
volunteering at local child care cen-
ters, and even making dog biscuits to
help the local humane society. Each
student will have the chance to con-
tribute what they can. Despite handi-
caps of blindness or deafness, each of
these students is eager—and able—to
contribute to their community.

West Virginia has adopted the motto
of every mountaineer can be a volun-
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teer, and the West Virginia Schools for
the Deaf and the Blind are providing
this with their Be A Star Festival. I
am very proud of each and every stu-
dent.

OBSTETRICS AND GYNECOLOGY

Mr. COCHRAN. Mr. President, as we
continue our review of the options for
health care reform, one of the impor-
tant areas for consideration is the
quality of health care. In his Presi-
dential address to the annual meeting
of the members of the American Col-
lege of Obstetricians and Gyne-
cologists, Dr. Richard S. [Pete] Hollis,
of Amory, MS described how the qual-
ity of care physicians' provide is at an
all-time high. Dr. Hollis' commitment
to excellence in a changing medical
profession is commendable.

Mr. President, I ask unanimous con-
sent that a copy of Dr. Hollis' speech
be printed in the RECORD.

There being no objection, the speech
was ordered to be printed in the
RECORD as follows:

[From Obstetrics & Gynecology, Jan. 1994]

CARING: A PRIVILEGE AND OUR
RESPONSIBILITY

{By Richard S. Hollis, M.D.)

When I chose to become a doctor 45 years
ago, I had very simple, perhaps even naive,
reasons for choosing a career in medicine. I
wanted to help people; I wanted to make a
difference. Of course, I could have accom-
plished these things as a farmer or a teacher,
but I chose providing health care as my way
of caring about people.

The principles of medical practice are
based on caring. John Ring, past president of
the American Medical Association, in a com-
mencement address at the Georgetown Uni-
versity School of Medicine in 1992 noted. *'It
is no accident that two of the most impor-
tant words in medicine—the word ‘patient’
and the word ‘compassion’—come from the
same Latin root: the wverb patior, which
means to bear a burden.” It is the patient
who carries the burden of illness, but the
compassionate physician shares that burden,
lifting it when possible and lightening it
when that is all that can be done. This shar-
ing of the burden has always been the hall-
mark of the medical profession.

CHANGING MEDICAL ARENA

Nearly everyone who enters medicine has a
desire to help someone in need, to be socially
useful. It is this commonality, this shared
commitment, that unites us as physicians
and Fellows of this College. However, there
is a dramatic difference between the world of
medicine today and when I first began seeing
patients. My memory is that of the individ-
ual doctor doing his or her best, held in high
esteem by a community that expected the
physician’'s commitment to excellence but
was realistic about what to expect. Lawsuits
were very rare, and liability insurance cost
much less than the rent. There was no ‘‘doc-
tor shopping.” The *‘hassle factor" was man-
ageable. Complex, intrusive regulations and
paperwork never took priority over patient
care.

Please do not misunderstand my nostalgia.
I am not calling for a return to “‘the good old
days,” especially when I reflect on how ad-
vances in technology and treatments have
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benefited our patients. I still remember how
heartbreaking it was to deliver an
erythroblastotic infant. And there are ways
other than the technological in which things
have improved. When I note how different
the College is now—with women currently
representing 24% of our membership and
nearly half the Junior Fellows female—there
is no doubt in my mind that we are better for
the changes of the last few years.

But there are some disturbing factors in
this new environment. In balancing the de-
mands of practicing medicine, it is too easy
to lose sight of why we entered this profes-
sion in the first place. Although the quality
of the care we provide is at an all-time high,
the way we provide it has suffered. I sense a
growing frustration within the Fellowship,
and it is hard not to conclude that the two
trends are connected.

In 1987, the American Medical Association
surveyed more than 4000 physicians who had
been in practice at least 5 years. Forty-four
percent said they would not choose medical
school again.! Within our specialty, there are
other alarming signals evidenced by the in-
creasing number of Fellows who have
stopped providing obstetric care, creating se-
rious access problems for women and sac-
rificing one of our greatest joys, that of help-
ing to bring a new life into this world.

Rightly or wrongly, the general public, and
women in particular, have begun to lose
faith in us. According to a 1991 survey of pub-
lic opinion by the American Medical Asso-
ciation, 73% of women feel negatively about
doctors in general. The next year's survey
reported that most respondents did not be-
lieve doctors care as much as they used to.
And we've all heard the complaints about ar-
rogance, greed, and paternalism. Why is it
that, although our patients are living longer,
healthier lives, they are losing confidence in
their doctors? What are we communicating
to our patients, in either words or actions,
that leads them to believe we no longer care
about them? And why are we less satisfied
with what we can do for patients, even
though it far exceeds our wildest dreams in
medical school?

CARING IN A TECHNOLOGICAL ERA

Part of the reason lies in our increasing re-
liance on technology. I believe we have be-
come more comfortable with high-tech-
nology procedures than with our patients.
After World War II, we entered an era of re-
search that produced unprecedented ad-
vances in technology. Gradually our skills
have shifted away from the beside. But have
we sacrificed our “nice ways" in the name of
scientific discovery? Perhaps we have forgot-
ten, as James? tells us, that *‘success is not
a destination we will ever reach. Success is
the quality of the journey."

Qur patients should not have to choose be-
tween the ‘“traditional” doctor who spends
time with them and answers their questions,
and the “high-technology’ physician whose
reputation in state-of-the-art procedures is
as legendary as his or her abrupt style. When
T1% of the public says it believes doctors
keep patients waiting too long, and when
63% do not believe doctors involve them
enough in deciding about treatment,? we had
better be listening. Whether we are ready or
not, the ‘‘times they are a-changing.” We
need to do more than just sit back and wait
to see what others decide for us.”

The obstetrician-gynecologist is a critical
advocate for women's health, and advocacy
has never been more important than it is
right now. Our health care system has been
biased against women. Research has been in-
adequate, not only in its failure to give wom-
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en's health issues their rightful attention,
but also in its assumption that the male is
the norm. Until recently, most drug testing
was done on men, with the results extrapo-
lated uncritically to women. There are many
examples of how women have been left out of
research, such as the frequently cited Har-
vard study* which established the value of
aspirin in the prevention of heart disease.
Initial research on antidepressants focused
exclusively on men, although women are
twice as likely to suffer from clinical depres-
sion, The Baltimore Longitudinal Study on
Aging did not include women during the first
20 years, even though women live an average
of 7 years longer than men and are more
likely to be affected by osteoporosis and ar-
thritis.

The health insurance industry has ex-
cluded payment for many preventive meas-
ures for women, such as mammograms.
Many third-party payers require a woman to
practice two-stop shopping for health care.
More than half of all women of childbearing
age consider their obstetrician-gynecologist
their principal physician, but the insurance
industry often does not,® making it difficult
for women to get the care they need from a
physician they know and trust.

NEED FOR A NEW SPECIALTY?

There is new interest in a women’s health
specialty. Critics say that internists are not
taught enough about female reproductive
problems; family physicians are too busy
with men and children to be up to speed on
women's needs, and obstetrician-gyne-
cologists are ill-equipped to treat problems
unrelated to reproduction. This new special-
ist would be trained in women's reproductive
biology and the effects of certain diseases
and treatments specific to women. He or she
also would have studied psychological and
social issues, eliminating fragmentation of
care.

Such a proposal appeals to women who are
frustrated with the way they receive care,
but many fear that creating a specialty de-
voted to the health care of women is just an-
other way of ghettoizing women’'s issues.
They predict that such specialists will earn
less, and training programs will attract few
residents. Others, myself included, feel that
by creating yet another specialty, we would
be sending the message that the responsibil-
ity for improving women'’s health is someone
else’s job. I have never believed in the “sepa-
rate but equal' solution. It does not work in
education or housing, and it does not work in
medicine.

COMMITMENT TO CARING

What is the answer? It may be an over-
simplification, but I believe we need to go
back to the basics, to rethink what it means
to care, to take a hard look at ourselves and
how we deliver health care.

In 1968, the Council on Resident Education
in Obstetrics and Gynecology issued a defini-
tive statement on our specialty:

At present time, many of our society’s
most serious concerns lie in the discipline of
gynecology and obstetrics. The quantity and
quality of the next generation, the degenera-
tion of family life, teenage pregnancy, the
rising illegitimacy rate—these and many
other of our social concerns are intimately
bound up with the subject matter of the ob-
stetrician-gynecologist. These concerns have
given the discipline a sense of social respon-
sibility that is perhaps unique among the
medical specialities.®
Twenty-five years later, I believe that this is
still true.

We must focus today on improving the
health of the women we will serve tomorrow.
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I urge you to join with me in committing to
five goals. First, let us renew our commit-
ment to caring. Caring comes from the
heart. Call it empathy, compassion, under-
standing, or friendship. It is time to put the
patient first. This means we must endow car-
ing with a tangible value so it can compete
in the same realm with technical expertise.

In our training, we must ask if there is an
overemphasis on methodology. We may need
more course work that involves ethics and
discusses the values and traditions on which
our specialty is based. To broaden our per-
spective, a review of the history and philoso-
phy of medicine would be helpful. I rec-
ommend the following reading to every resi-
dent: The Cry and the Covenant, a biography
of Ignaz Semmelweis; The Woman's Surgeon,
a biography of J. Marian Sims; and “A Way
of Life,” the 1913 Sillman Lecture, delivered
by Sir William Osler, at Yale University.

Many of our training programs have al-
ready recognized the need to return to the
humanistic model. Today, more than 70% of
medical schools use real-life models who
simulate specific, standardized symptoms to
provide students with actual experience in
dealing with patients. Other programs pro-
vide lessons in empathy in which doctors be-
come the patients. Still others require stu-
dents to teach preventive health courses and
serve as mentors to distressed families.
These efforts are to be celebrated, but we can
do more.

Second, we must learn the skills to com-
municate better: to use open-ended ques-
tions, not to interrupt, to answer questions
and explain procedures, and to make the pa-
tient feel part of the decision-making proc-
ess. To have her simply sign the consent
form is not enough.

Do you greet your patient warmly by name
or by looking at her chart? Do you avoid eye
contact and use jargon? How do you respond
to being questioned? Do you recognize the
different language and cultural factors that
could affect how you and your patient inter-
act?

We need to be concerned with the total pa-
tient, not just with why she presents herself
on a particular visit. That means taking the
time to listen—to her domestic problems,
her stress at work, her financial worries, and
her basic difficulties in coping with day-to-
day living. We also must try to understand
what is meant when we're told, ‘““You just
don't get it.”"

Third, each of us needs to become an ag-
gressive advocate of women's health issues.
The government has been reluctant to sup-
port research focusing on issues unique to
women. We must labor for egual time for
areas in obstetrics and gynecology where our
lack of knowledge is enormous. Questions
such as what can a young woman do to pre-
vent breast cancer later in life and what
triggers the onset of labor need to be an-
swered to improve the care we provide. We
must never allow gender—any more than
race, religion, ethnicity, or social status—to
play a role in setting the agenda for health
care research.

Fourth, we must place greater emphasis on
prevention care. For most women ages 18-44
years, the obstetrician-gynecologist is her
primary, and often her only, health care pro-
vider, Preventive health care is an important
aspect of the care we provide.

We can do a better job in helping our pa-
tients make the behavioral changes often re-
quired for improved health. It is not enough
to tell a woman not to smoke; when she says
“show me how', she is telling us what we
should do. It is not for us to set the time-
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table for an abused woman to pack her bags
and leave her husband. Our role is help her
find a shelter when she decides it is time to
leave, or to support her if she chooses not to
leave.

How many of us get involved with safe-sex
discussions? Do we offer sexually transmit-
ted disease testing to all of our patients, or
do we select certain women because we think
they may be a particular risk? If we do not
provide these services to women, who will?
The reality is that there simply are not
enough other primary care physicians to
meet the needs of women.

Finally, we must promote access to quality
health care for all women, especially those
most vulnerable and least served women in
our society. We need to go beyond the rhet-
oric and become active at the community,
state, and national levels to assure access to
high-quality care for all women. The ACOG
Executive Board's approval of a plan for uni-
versal access to maternity services is one
step in making our commitment clear.

Call me old-fashioned, but I believe we
were put on this earth for a purpose. For
those of us who chose medicine as our life's
work, the number of opportunities to make a
difference far exceeds the number of chal-
lenges we must face. Our patients deserve no
less than the best we have to offer.

As we look to the future, let us aim high
and strive hard. Let us never cease in the
quest for knowledge. And let us do this with
concern, caring, and heartfelt love and com-
passion.
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IRRESPONSIBLE CONGRESS? TAKE
A LOOK AT THIS

Mr. HELMS. Mr. President, the in-
credibly enormous Federal debt is like
the weather—everybody talks about
the weather but nobody does anything
about it. And Congress talks a good
game about bringing Federal deficits
and the Federal debt under control, but
there are too many Senators and Mem-
bers of the House of Representatives
who unfailingly find all sorts of ex-
cuses for voting to defeat proposals for
a constitutional amendment to require
a balanced Federal budget.

As of Thursday, May 5 at the close of
business, the Federal debt stood—down
to the penny—at exactly
$4,5673,713,001,135.78. This debt, mind
you, was run up by the Congress of the
United States, because the big spenders
in the U.S. Government cannot spend a
dime that has not first been authorized
and appropriated by Congress. The U.S.
Constitution is quite specific about
that.
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And pay no attention to the nonsense
from politicians that the Federal debt
was run up by Ronald Reagan or
George Bush. The Congress is the vil-
lain.

Most people cannot conceive of a bil-
lion of anything, let alone a trillion. It
may provide a bit of perspective to
bear in mind that a billion seconds ago,
Mr. President, the Cuban missile crisis
was going on. A billion minutes ago,
not many years had elapsed since
Christ was crucified.

NATIONAL STUDENT/PARENT
MOCK ELECTIONS

Mr. HATCH. Mr. President, we are
not accustomed to thinking of voter
education as antiviolence education.
But the stark realities and images of
war-torn and disenfranchised people in
other nations that are broadcast across
our television screens and printed in
our daily newspapers should leave us
more grateful than ever for our own
constitutional democracy, a form of
government we all too often take for
granted.

Democracy is a means of non-violent
resolution of conflict. While it vests
power in the people, we exercise power
with votes instead of with violence;
ballots instead of bullets. We do not
need a gun to be heard.

We are not accustomed to thinking of
voter education as antiviolence edu-
cation. But democracy is, by defini-
tion, the nonviolent resolution of con-
flict. In a democracy, we choose votes
instead of violence, ballots instead of
bullets. We do not need a gun to be
heard.

Violence, psychologists tell us, is the
tool of the powerless. It is a response
to a sense of impotence—a rage against
helplessness. The University of Colo-
rado’s formal evaluation of the 1992 Na-
tional Student/Parent Mock Election
found it reduced feelings of powerless-
ness. Participating students, also
showed increases in:

First, political decisionmaking abil-
ity;

Second, informed involvement in cur-
rent issues;

Third, the belief that voting is im-
portant;

Fourth, the belief that Social Studies
classes are relevant; and

Fifth, the discussion of political and
election topics with parents.

Time magazine has called the Na-
tional Student/Parent Mock Election
“‘the largest voter education project
ever.” I submit to my colleagues, it is
also the largest antiviolence project
ever. By encouraging interactions with
parents, with public officials, with
leading citizens, and by actively in-
volving young Americans with the
ideas and ideals, the commitment, the
sense of purpose that is our beacon of
hope to the world—by helping young
voters be heard—the National Student/
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Parent Mock Election works to steer
American youth away from the delin-
quent and destructive behaviors of the
powerless.

I urge my colleagues to give of them-
selves to the Nation's youth by ac-
tively participating. I urge you to
serve as role models for young people
and help their teachers teach the full
meaning of democracy. I urge you to
roll up your sleeves and go to work.
Speak before groups of these young
voters of the 21st century. Debate with
them. Answer their questions, encour-
age their participation in campaigns,
and you will be encouraging the com-
mitment, the attachment, the bonding
that allows our young people to grow
into proud, productive Americans.
Start by writing to every superintend-
ent in your State or district, as I have
done through the years, urging them to
involve their students in this highly
successful voter education projects.
Help them to understand how voter
education is also anti-violence edu-
cation, how they can not only
strengthen our democracy for the fu-
ture but contribute to our domestic
tranquillity today. I urge teachers and
students and parents all across Amer-
ica to get involved. There is no more
important lesson to be taught in to-
day’s America than the lesson our fore-
fathers taught us over 200 years ago—
the lesson of democracy. For each gen-
eration must create its democracy
anew.

Over 5 million American students
and parents in all 50 States, Washing-
ton, DC., and overseas—Germany, Eng-
land, Scotland, Italy, Portugal, Bah-
rain, France, Holland, Japan, Korea,
the Marshall Islands, Guam, the Virgin
Islands, and Puerto Rico—participated
in the 1992 National Student/Parent
Mock Election.

They met all across the country and
around the world to cast their votes on
who would win the national elections
and to vote their recommendations to
the President and Congress on six key
national issues. Every State had a
State election headquarters that called
their votes in to National Election
Headquarters, as over 20 million view-
ers watched ‘‘the largest voter edu-
cation project ever”—Time.

A national television program was
aired for 2 hours on C-SPAN, showing
educators, students, and parents all
across the country participating in the
project’s activities. Production assist-
ance and funding were provided by
Time magazine, Time Warner, HBO,
CNN, Conus Communications and
GLOBALCOM, time magazine provided
press assistance, publicity and adver-
tising. CNN and HBO contributed pub-
lic service announcements prior to the
mock election and CNN reported the
results hourly the day after. There was
extensive coverage by local television
stations and the media, with edu-
cational television stations and cable
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stations airing teenage debates of the
issues and teen call-in programs prior
to mock election night.

I am pleased to support the 1994 Na-
tional Student/Parent Mock Election.
Scholastic magazines has joined the
mock election coalition and will pro-
vide mock election materials to ele-
mentary, junior and senior high
schools across the Nation. A 1994 pilot
project, Actions invites the students of
America to create their own pilot
projects to help combat violence in
their community. Students from ele-
mentary school through college level
are encouraged to organize a project,
with the assistance of an adult advisor,
designed to help turn around the vio-
lence in their community. The first
project to be accepted in each State as
an official National Student/Parent
Election Actions project will receive
$150 toward expenses. There is no limit
to the number of pilots per State, or
the kinds of projects student might un-
dertake in their community. Some ex-
amples might include working to se-
cure street lights for a dark neighbor-
hood, organizing after school activities
for unsupervised younger children sub-
ject gang inducements, or submitting
the student’s own ideas for legislation
to the State legislature and working to
have their legislation enacted.

To become an official Actions pilot,
groups must fill out a brief question-
naire describing their plans, the affili-
ation of their adult advisor, and the
group's chairman or leader. Applica-
tions must be signed by the responsible
adult.

ACTIONS groups will exchange ideas
and experiences with each other
throughout the 1994-1995 school year.
At the end of the school year, the five
most successful Actions project leaders
will be awarded a free trip to Washing-
ton, DC, to meet each other and share
experiences in the Nation's Capitol.
The most successful project will re-
ceive a first prize award of two tickets
overseas.

This exciting voter education and
parent involvement project is made
possible by a national grassroots net-
work in every State and around the
world wherever American schools are
found. In my own State, Utah, The
League of Women Voters has led the
project. The Standard Examiner of
Ogden served as Utah Election Head-
quarters, Deputy Lieutenant Governor
Tripugth wrote to all the print media
soliciting their help in educating
young voters and I wrote to all of the
State’s school superintendents asking
them to encourage their teachers and
students to participate. In 1994, the
league will once again lead Utah’s
mock election and Utah’s schools,
media, and public officials are again
working together to educate the next
generation of young voters through the
National Student/Parent Mock Elec-
tion.
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The project is organized differently
in every school and every State, but in
every State, Members of the Senate
and the House can make a significant
difference by writing to their local
school superintendents and asking
them to be sure their schools are par-
ticipating in the project and I urge my
colleagues to do so.

R —

CAREERS THROUGH CULINARY
ARTS

Mr. METZENBAUM. Mr. President, I
want to bring to the attention of my
colleagues an article which appeared
recently in USA Today, featuring an
exciting new education program devel-
oped by Richard Grausman.

Richard Grausman, a good friend of
mine, is a well known and respected
author, educator, and expert in the
field of French cooking. He was for
more than 15 years the official U.S.
representative of the renowned Cordon
Bleu Cooking School in Paris, and he is
the author of a highly successful cook-
book, ‘At Home With the French
Classics.”

He certainly has every right to be
proud of his many accomplishments.
Yet instead of just sitting back and en-
joying his success, Richard Grausman
decided to put his experience and cre-
ativity to use providing educational
opportunities for disadvantaged youth.

The Careers Through Culinary Arts
Program, which he created, brings
chefs and culinary experts into inner
city high schools to show students that
they can master the art of French
cooking and to open career paths for
them in the food industry. The pro-
gram began in New York in 1990 with a
handful of schools, and it now reaches
some 25,000 students in 150 schools
across the country. The program,
which is funded through private dona-
tions and industry support, also pro-
vides scholarships for students to at-
tend such prestigious cooking schools
as the Cordon Bleu and the Culinary
Institute of America.

Mr. President, this is a wonderful
success story, and it tells us something
important about how one person can
make a difference when he is willing to
devote his talent and energy to helping
young people get a good start in life. I
ask my colleagues to join me in offer-
ing congratulations to  Richard
Grausman on his outstanding achieve-
ment.

I ask unanimous consent that the ar-
ticle from USA Today, entitled ‘‘Cul-
inary Arts Program Gives Kids a New
Recipe for Life,”" be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
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[From the USA Today, Apr. 16, 1994]

CULINARY ARTS PROGRAM GIVES KIDS A NEW

RECIPE FOR LIFE
(By Cathy Hainer)

WASHINGTON.—A few months ago,
Sims could barely boil water for pasta.

Now, the 17-year-old student at M.M.
Washington High School is hoping to open a
Japanese restaurant.

Sims and 16 of his fellow students are par-
ticipating in the Careers through Culinary
Arts Program, a New York-based organiza-
tion that tells kids: If you can’t stand the
street, get into the kitchen.

Founder Richard Grausman is telling high
schoolers that there's more to culinary ca-
reers than washing dishes. He began the pro-
gram in 1990 with 12 schools in New York. In
four years, it has grown to include more than
25,000 students in 150 schools, from Philadel-
phia to Chicago to Phoenix.

A slight, silver-haired man going into
inner-city schools to teach kids to use pots
and pans? Sounds crazy, but it's a proven
recipe for success.

‘““These are the kids for whom academics
hold no excitement,”” says Grausman, author
of At Home With the French Classics (Work-
man, $14.95). There’s logs of pent-up frustra-
tions. But when you allow them to use their
hands, whether in art class, shop, or the
kitchen, you get wonders happening. To the
point where academics improve and kids
have a career goal to shoot for."

C-CAP brings local chefs and culinary pro-
fessionals into classrooms and teaches stu-
dents basic culinary techniques. ‘‘Chopping
slicing and dicing are the building blocks,”
says Grausman. “Anyone can become a good
cook, but you have to get the basics first.”

Lesson 1: learning to slice an onion with-
out slicing off your fingers. Lesson 2: how to
cut a carrot before it rolls off the counter.
And the piece de résistance—an omelette-
making demonstration.

The students are typical high schoolers:
Wearing baggy jeans and T-shirts, they
slouch in their chairs. But when Grausman
calls for volunteers, and they don white
chef's aprons, there's a real transformation.
“You can see in their faces they want to
learn,” Grausman says. ‘“‘There's a great
sense of pride of accomplishment.” Of
course, it doesn’t hurt that they get to eat
the day's lesson.

““The important thing is to start a spark of
interest."” says Betty Sims, home economics
teacher at M.M. Washington. ‘“Most high
school students think culinary careers are
demeaning, that cooks make $3 an hour.
Richard’s been a godsend in that he teaches
the students they can move up in the indus-

C-CAP is paid for by private donations and
corporate sponsors, including Bon Appeétit
magazine, Workman publishing and General
Mills. In addition to the in-school programs,
C-CAP also sponsors several scholarships to
cooking schools, including Le Cordon Bleu in
Paris and the Culinary Institute of America
in Hyde Park, N.Y. In its four years, C-CAP
has distributed more than $1 million in
scholarship money.

Fifteen-year-old Kenede Herbert hopes to
get some of that action. “I've always baked
a lot at home, especially desserts, that's
what I'm best at,” she says “‘I'd like to go to
the Culinary Institute in upstate New York
to learn more about that.”

And Grausman isn't stopping there. Next
year he plans to launch a “‘school-to-work"
program in conjunction with the 25,000-mem-
ber American Culinary Federation that
would offer post-graduate training in res-
taurants across the country.

Joel
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As Grausman puts the finishing touches on
an omelette, the kids seem more intent on
his technique than getting their forks into
the finished product. “Now you can use your
love of cooking and do something with it as
a career,’” he tells them.

THE ‘CREME DE LA CREME"

Owen Marvel is a C-CAP success story. The
18-year-old entered the program at John
Dewey High School in Brooklyn, N.Y. "I was
too shy to enter my freshman year, but my
sophomore year my home economics instruc-
tor hooked me up with Richard Grausman,
and I came in seventh in the whole city (in
the C-CAP scholarship program).”

In his junior year, Marvel's poached salm-
on in beurre blanc sauce nabbed the coveted
C-CAP scholarship first prize: a 10-day learn-
ing trip to Le Cordon Bleu in Paris.

In his senior year he won a C-CAP intern-
ship to Bouley, the highly-regarded New
York restaurant of chef David Bouley. **The
New York City restaurant scene is really in-
tense, but working with chef Bouley really
had an impact on my technique.”

Marvel is currently in his first year at the
Culinary Institute of America, working to-
ward a culinary arts degree. After gradua-
tion, he hopes to land a restaurant job in Se-
attle or San Francisco.

“My family is very food-oriented, so I had
always cooked. But working with the C-CAP
program, I knew I wanted to make food my
career.”

——————

TRIBUTE TO WILLIAM K.
DRUMMOND

Mr. HATFIELD. Mr. President, I rise
today to extend my best wishes to a
gentleman who has been a leader in the
Northwest energy field. For the past 6
years, Mr. William K. Drummond has
served as the manager of the Public
Power Council. PPC is a regional asso-
ciation representing the consumer-
owned utility customers of the Bonne-
ville Power Administration.

As my colleagues know, Bonneville,
which serves as the economic engine of
the Northwest, has particular signifi-
cance for consumer-owned utilities.
Under Federal law, these municipal
utilities, rural electric cooperatives,
and public utility districts receive a
first-right, or preference, to purchase
the power marketed by Bonneville
from the Federal dams on the Colum-
bia and Snake Rivers.

During Bill's tenure as manager,
Bonneville and the region have under-
gone numerous changes: moving from a
period of resource surplus to one of def-
icit, needing to take drastic steps to
restore wild salmon stocks listed under
the Endangered Species Act, repeatedly
defeating administration initiatives to
alter existing repayment practices, and
responding to an increasingly competi-
tive electric utility industry. Bill has
led PPC—and the Northwest—through-
out these challenges.

Under his leadership, PPC has played
a central role in guiding public power
and the region toward workable and
progressive solutions. I have found my
personal experience with Bill to be
highly rewarding, and I know my col-
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leagues from the region share the opin-
ion.

Mr. President, Bill Drummond will be
leaving the PPC shortly to accept the
position of general manager at the
Western Montana Generation & Trans-
mission Cooperative. While we will
miss Bill's service at the helm of PPC,
I am consoled by the knowledge that
he will remain an important player in
Northwest public power circles.

I ask my colleagues to join me in
wishing Bill, his wife, Elizabeth, and
his two sons all the best.

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations: Cal-
endar Nos. 833, 834, 836, 837, 838, 839, 840,
841, 843, 844, 845, 846, 847, 848, 849, 850,
851, 854, 856, 857, 861, 862, 863, 864, 865,
866, 867, 868, 869, 870, 871, 872, 873, 874,
875, 877, 878, 879, 880, 881, 882, 883, 884,
885, 886, and 887, and all nominations
placed on the Secretary’s desk in the
Foreign Service.

Mr. President, I further ask unani-
mous consent that the nominees be
confirmed en bloc, any statements ap-
pear in the RECORD as if read; that
upon confirmation, the motions to re-
consider be laid upon the table en bloc;
that the President be immediately no-
tified of the Senate's action; and that
the Senate return to legislative ses-
sion.

The PRESIDING OFFICER (Mr.
EXON). Without objection, the nomina-
tions are considered and confirmed en
bloc, as outlined in the unanimous-con-
sent request.

The nominations considered and con-
firmed en bloc are as follows:

DEPARTMENT OF STATE

Edmund T. DeJarnette, Jr., of Virginia, a
Career Member of the Senior Foreign Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Re-
public of Angola.

Melvyn Levitsky, of Maryland, a Career
Member of the Senior Foreign Service, Class
of Career Minister, to be Ambassador Ex-
traordinary and Plenipotentiary of the Unit-
ed States of America to the Federative Re-
public of Brazil.

Ryan Clark Crocker, of Washington, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the State of
Kuwait.

Arvonne S. Fraser, of Minnesota, for the
rank of Ambassador during her tenure of
service as the Representative of the United
States of America on the Commission on the
Status of Women of the Economic and Social
Couneil of the United Nations.

Edward 8. Walker, Jr., of Maryland, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
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the United States of America to the Arab
Republic of Egypt.

Ralph R. Johnson, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, for the Rank of Am-
bassador during his tenure of service as Co-
ordinator of the Support for East European
Democracy (SEED) Program.

Charles H. Twining, of Maryland, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the Unit-
ed States of America to Cambodia.

Edward William Gnehm, Jr., of Georgia, a
Career Member of the Senior Foreign Serv-
ice, Class of Minister-Counselor, to be the
Deputy Representative of the United States
of America to the United Nations, with the
rank and status of Ambassador Extraor-
dinary and Plenipotentiary.

Peter R. Chaveas, of Pennsylvania, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Malawi.

Myles Robert Rene Frechette, of Maryland,
a Career Member of the Senior Foreign Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Re-
public of Colombia.

Donna Jean Hrinak, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the Unit-
ed States of America to the Dominican Re-
public.

Johnny Young, of Pennsylvania, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the Unit-
ed States of America to the Republic of
Togo.

If'vin Hicks, of Maryland, a Career Member
of the Senior Forelgn Service, Class of Min-
ister-Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United
States of America to Ethiopia.

Robert Krueger, of Texas, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Burundi.

AFRICAN DEVELOPMENT FOUNDATION

Willie Grace Campbell, of California, to be
a Member of the Board of Directors of the
African Development Foundation for a term
expiring September 22, 1999.

Marion M. Dawson, of Connecticut, to be a
Member of the Board of Directors of the Afri-
can Development Foundation for a term ex-
piring September 22, 1999.

INTER-AMERICAN FOUNDATION

Mark L. Schneider, of California, to be a
Member of the Board of Directors of the
Inter-American Foundation for a term expir-
ing September 20, 1998.

U.S. INFORMATION AGENCY

Henry Howard, Jr., of Virginia, to be an
Associate Director of the United States In-
formation Agency.

U.S. INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Simon Ferro, of Florida, to be a Member of
the Board of Directors of the Overseas Pri-
vate Investment Corporation for a term ex-
piring December 17, 1994.

Simon Ferro, of Florida, to be a Member of
the Board of Directors of the Overseas Pri-
vate Investment Corporation for a term ex-
piring December 17, 1997. (Reappointment)

THE JUDICIARY

Fortunato P. Benavides, of Texas, to be
United States Circuit Judge for the Fifth
Circuit.
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Carl E. Stewart, of Louisiana, to be United
States Circuit Judge for the Fifth Circuit.

Robert Harlan Henry, of Oklahoma, to be
United States Circuit Judge for the Tenth
Circuit.

Deborah A. Batts, of New York, to be Unit-
ed States District Judge for the Southern
District of New York.

James G. Carr, of Ohio, to be United States
District Judge for the Northern District of
Ohio.

Ruben Castillo, of Illinois, to be United
States District Judge for the Northern Dis-
trict of Illinois.

Audrey B. Collins, of California, to be
United States District Judge for the Central
District of California.

Mary M. Lisi, of Rhode Island, to be United
States District Judge for the District of
Rhode Island.

Frank M. Hull, of Georgia, to be United
States District Judge for the Northern Dis-
trict of Georgia.

W. Louis Sands, of Georgia, to be United
States District Judge for the Middle District
of Georgia.

Clarence Cooper, of Georgia, to be United
States District Judge for the Northern Dis-
trict of Georgia.

Solomon Oliver, Jr., of Ohio, to be United
States District Judge for the Northern Dis-
trict of Ohio.

Raymond L. Finch, of the Virgin Islands,
to be a Judge for the District Court of the
Virgin Islands for a term of ten years.

DEPARTMENT OF JUSTICE

Saul A. Green, of Michigan, to be United
States Attorney for the Eastern District of
Michigan for the term of four years.

Joseph Clyde Fowler, Jr., of Tennessee, to
be United States Marshal for the Eastern
District of Tennessee for the term of four
years.

James W. Lockley, of Florida, to be United
States Marshal for the Northern District of
Florida for the term of four years.

Sheldon Whitehouse, of Rhode Island, to be
United States Attorney for the District of
Rhode Island for the term of four years.

Barbara C. Jurkas, of Michigan, to be Unit-
ed States Marshal for the Western District of
Michigan for the term of four years.

Ernestine Rowe, of Colorado, to be United
States Marshal for the District of Colorado
for the term of four years.

Leonard Trupo, of West Virginia, to be
United States Marshal for the Northern Dis-
trict of West Virginia for the term of four
years.

Gregory Moneta Sleet, of Delaware, to be
United States Attorney for the District of
Delaware for the term of four years.

Faith S. Hochberg, of New Jersey, to be
United States Attorney for the District of
New Jersey for the term of four years.

John William Marshall, of Virginia, to be
United States Marshal for the Eastern Dis-
trict of Virginia for the term of four years.

DEPARTMENT OF COMMERCE

Philip G. Hampton, II, of the District of
Columbia, to be an Assistant Commissioner
of Patents and Trademarks.

Lawrence J. Goffney, Jr., of Michigan, to
be an Assistant Commissioner of Patents and
Trademarks.

Michael Kane Kirk, of Florida, to be Dep-
uty Commissioner of Patents and Trade-
marks.

NOMINATIONS PLACED ON THE SECRETARY'S

DESK
IN THE FOREIGN SERVICE

Foreign Service nominations beginning

Kelly Christian Kammerer, and ending
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Stephanie Turco Williams, which nomina-
tions were received by the Senate and ap-
peared in the CONGRESSIONAL RECORD of
March 26, 1994,

Foreign Service nominations beginning
Kevin C. Brennan, and ending John Peters,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of March 25, 1994.

STATEMENTS ON THE NOMINATION OF MARY M.

LISL

Mr. CHAFEE. Mr. President, on that
particular one, I would just like to say
how delighted I personally am, and I
know the President likewise is, of Cal-
endar 868, Mary M. Lisi, to be U.S. dis-
trict judge for the district of Rhode Is-
land.

I know the distinguished Presiding
Officer shares with me the high esteem
for her. I am very glad this is coming
forth.

Mr. PELL. Mr. President, today the
Senate has acted to confirm the nomi-
nation of Mary Lisi to fill the vacancy
of U.S. district court judge for the dis-
trict of Rhode Island. I am delighted
that the Senate has seen fit to approve
of President Clinton’'s choice for this
post and believe that Rhode Island and
the Federal judiciary will be distin-
guished by her service.

As Ms. Lisi prepares to take the
bench, it is worth noting that she will
bring unique experiences and skills
with her. She will be the first woman
to serve as a Federal judge in Rhode Is-
land’s history. This is a long overdue
event and I am proud that we are fi-
nally breaking the gender barrier in
the Federal judiciary in our State. In
addition, she also will contribute the
perspectives of having been a juvenile
advocate, a public defender, and an eth-
ics watchdog during her legal career.
Dedicated to public service and ever
conscious of the public trust invested
in her, she will bring honor and respect
to the Federal bench.

Once again, I am pleased that the
Senate has taken this action, wish all
the best to Ms. Lisi as she takes her
new position, and look forward to
working with her in the future.
STATEMENTS ON THE NOMINATION OF SHELDON

WHITEHOUSE

Mr. CHAFEE. Mr. President, again, I
know that you share with me the joy
that Sheldon Whitehouse will now be
confirmed for the U.S. attorney’s posi-
tion for the State of Rhode Island.

I am particularly proud of this be-
cause I have known his father since my
college days and have known Sheldon
Whitehouse since he was a small boy. I
have seen him grow up, seen him do a
splendid job in the law representing
our Governor, and in a host of billets
doing an outstanding job for our State
and its citizens.

So it is with great pleasure that I see
his name on this list and support his
confirmation with enthusiasm.

Mr. PELL. Mr. President, I am
pleased that the Senate today has
acted to confirm Sheldon Whitehouse
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to be the U.S. attorney for the district
of Rhode Island. It has been almost a
year since I first recommended Mr.
Whitehouse to the President to fill this
post and I am immensely pleased that
the Senate has taken its action today
in approving his nomination.

Shortly, Mr. Whitehouse will take of-
fice and as he does so, he faces the
great challenges and difficulties that
are inherent in law enforcement and
judicial system today. Burgeoning
crime rates, younger and more violent
criminals, conflicting views over sen-
tencing and imprisonment, and fright-
ened and angry victims make for a con-
fusing and emotion-charged environ-
ment in which the wheels of justice
must turn. I am confident that the
dedication to principle, intellect, com-
passion, and unique skills that Mr.
Whitehouse possesses will aid him im-
measurably as he carries out the duties
of his office. In no small way, I believe
that his work will help restore con-
fidence and respect in our oft-belea-
guered system of justice.

Once again, I note with pleasure the
Senate’'s action today, wish Mr,
Whitehouse all best wishes as he takes
on his new responsibilities, and look
forward to working with him to im-
prove our judicial system and law en-
forcement in this country.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mrs. HUTCHISON:

S. 2085. A bill to amend title IV of the So-
cial Security Act to require States to estab-
lish a 2-digit fingerprint matching identifica-
tion system in order to prevent multiple en-
rollments by an individual for benefits under
such act, and for other purposes; to the Com-
mittee on Finance.

By Mr. LEAHY (by request):

S. 2086. A bill to amend the Rural Elec-
trification Act of 1936 to remove the T-per-
cent interest rate limitation on certain
Rural Electrification Administration loans,
and for other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.

By Mr. BUMPERS:

S. 2087. A bill to extend the time period for
compliance with the Nutrition Labeling and
Education Act of 1990 for certain food prod-
ucts packaged prior to August 18, 1994; to the
Committee on Labor and Human Resources.

By Mr. PACKWOOD (for himself, Mr.
BRADLEY, Mr. STEVENS, Mrs. FEIN-
STEIN, Mr. KENNEDY, and Mrs.
HUTCHISON):

S.J. Res. 186. A joint resolution to des-
ignate February 2, 1995, and February 1, 1996,
as ‘‘National Women and Girls in Sports
Day''; to the Committee on the Judiciary.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. HUTCHISON:

S. 2085. A bill to amend title IV of the
Social Security Act to require States
to establish a 2-digit fingerprint
matching identification system in
order to prevent multiple enrollments
by an individual for benefits under
such act, and for other purposes; to the
Committee on Finance.

WELFARE ANTIFRAUD ACT OF 1904

Mrs. HUTCHISON. Mr. President, I
rise today to talk about our Nation’'s
welfare system. Almost 30 years ago a
fellow Texan Lyndon Johnson declared
an unconditional war on poverty. Un-
fortunately, this country has not yet
won that war. Our welfare programs,
created with the intention of providing
assistance to those in despair, has been
defeated by the disincentives that
plague America’s inner cities. Unfortu-
nately, adding to our troubled entitle-
ment programs are the abuses of the
system that prevail in many of our
cities. There are too many welfare re-
cipients receiving benefits to which
they are not entitled. Our State and
local governments are burdened with
inefficient frand prevention procedures
that perpetuate the abuses in the sys-
tem.

Today, I am introducing a bill to de-
tect, investigate and prosecute fraud in
the Aid to Families With Dependent
Children [AFDC] program through fin-
gerprint identification systems. AFDC
fraud is a costly problem that will not
go away if left unaddressed. We need
dramatic changes in fraud detection
programs. People all over the world see
the United States social service system
as a ticket to free benefits. Fake birth
certificates, fake green cards, and
phony Social Security cards are sold
openly in Puerto Rico, Haiti, and
China. Cooperation among Federal and
State agencies is necessary to detect
the abusers. A fingerprinting identi-
fication system is a solution to identi-
fying the cheaters.

Examples of fraud are evident in
every State. According to the National
Taxpayers Union, Maria Lopez and her
17 relatives might still be defrauding
welfare departments in five States. As
a migrant farm worker, Maria col-
lected welfare benefits in Washington,
Nebraska, Oregon, and Wyoming. Fol-
lowing in her success, 17 of her rel-
atives opened welfare accounts in those
States. Had caseworkers in the various
States bothered to check they would
have found all 18 persons claiming the
same address or post office box. In Min-
nesota, a man was convicted of welfare
fraud, assault and terrorist threats re-
lated to using at least six mames and
even more Social Security numbers.
That man defrauded the welfare system
of $10,490. Governor Wilson of Califor-
nia said last month ‘“You can use a
phony social security card or a phony
name, but nobody can use a phony fin-
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gerprint.”” The use of a fingerprinting
system to verify the identify of recipi-
ents will work to reduce and prevent
fraud in the system. Reducing fraud in
the system will cut costs and make
sure that those who are really in need
are receiving assistance. States that
have experimented with fingerprinting
programs have produced dramatically
better results in combating fraud than
those States expending resources and
effort on other deterrence programs.

The fingerprinting system works. In
June 1991, Los Angeles County began
taking computer fingerprints from ap-
plicants for the State general relief
program. That program has saved Los
Angeles County $5.4 million during the
first 6 months of its operation and is
projected to save about $18 million over
5 years. The program was so successful
that 2 weeks ago, Los Angeles County
announced commencement of the fin-
ger-imaging system in the AFDC pro-
gram. According to Governor Wilson's
office the fingerprinting project is ex-
pected to save taxpayers a total of $4.2
million in its first year of operation.

Programs in New York have also
been successful. A study conducted by
the New York Department of Social
Services estimated that New York
could save $46 million a year if it
adopted a statewide finger-imaging
system.

According to a recent Inspector Gen-
eral’s report, the evidence of fraud that
occurs in our local office goes unno-
ticed and worse yet unpunished. In that
report, one eligibility worker stated
“After all my work proving that she
was a fraud, she only got a slap on the
wrist and an order to repay the money.
* * * T know she’ll do the same thing
again, but why should I waste my time
sending it to the investigator. She will
just be back in here laughing in my
face again.”” The Inspector General of
HHS reported that the presence of an
active, visible and effective fraud in-
vestigation function is critical to the
integrity of the AFDC program.
Fingerprinting welfare recipients has
proven to be an effective mechanism to
attack the abuses of the system. A
fingerprinting system coupled with
real prosecutorial mechanisms to deal
with perpetrators is desperately needed
in our local welfare offices.

With both the President and Con-
gress focusing on the reform of our wel-
fare system, attention to eligibility is
critically important. In 1991, the De-
partment of Health and Human Serv-
ices reported that roughly 65 percent of
the cases reported in 1991 had evidence
sufficient to support a question of
fraud. This number represents only the
percentage of cases that have been re-
ported. As the Inspector General report
indicates, there may also be many,
many cases that go unreported due to
inadequate preeligibility requirements
and inadequate investigative tech-
niques.
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The 1993 Imspector General report
recommended that States use the most
effective ways to prevent inappropriate
payments in the AFDC program. The
success stories from both the Califor-
nia and New York programs suggest
that fingerprinting welfare recipients
is effective fraud detection. The results
have been impressive. The cost-savings
are significant. Fingerprinting welfare
recipients is a more modern and effi-
cient approach to the welfare applica-
tion process. The systems currently
being utilized have weeded out several
thousand people who should not have
been on the rolls. The Welfare Anti-
Fraud Act will ensure that only eligi-
ble persons receive access to AFDC
benefits. We must halt the widespread
abuses of the welfare system across
this Nation. This bill is necessary to
ensure that scarce Federal, State, and
county resources are used effectively
and not pointlessly spent on multiple
aid.

Mr. President, the old parable about
welfare says that if you give a man a
fish, he eats for a day, and if you teach
him to fish, he eats for a lifetime. Al-
most every welfare program this Con-
gress has devised has promised to teach
people to fish, but most have ended up
handing out fish on the street cormer.
If we stop the abuses in the system,
those who are truly needy will be cov-
ered—and the taxpayers who provide
this help will know their tax dollars
are being spent in a responsible man-
ner.

By Mr. LEAHY (by request):

S. 2086. A bill to amend the Rural
Electrification Act of 1936 to remove
the 7-percent interest rate limitation
on certain Rural Electrification Ad-
ministration loans, and for other pur-
poses; to the Committee on Agri-
culture, Nutrition, and Forestry.

RURAL ELECTRIFICATION ADMINISTRATION

LOANS ACT OF 1994

e Mr. LEAHY. Mr. President, today I
am introducing legislation to repeal
the T-percent interest rate cap on cer-
tain loans made by the Federal Financ-
ing Bank. This legislation will repeal a
provision that was included in the
Rural Electrification Loan Restructur-
ing Act of 1993 (H.R. 3123/Pub. L. 103-
129). On April 26, 1994, I introduced S.
2054 for the same purpose. However, be-
cause of a technical error in that bill I
am introducing this new corrected ver-
sion of the legislation.

As I mentioned on April 26, 1994,
when President Clinton signed H.R.
3123, he indicated concern over the 7-
percent cap on certain REA loans and
said he wished to work with Congress
to remove this provision. The legisla-
tion that I am introducing today is a
good faith effort on the part of the ad-
ministration to resolve this issue with
Congress.

In President Clinton’s ‘‘Statement on
Signing the Rural Electrification Loan
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Restructuring Act of 1993 he ex-
plained:

The Act places a T-percent interest rate
cap on certain REA loans, including those
refinanced through the Department of the
Treasury’s Federal Financing Bank. Experi-
ence with Federal credit programs indicates
that such statutorily fixed interest rate ceil-
ings produce unpredictable and unintended
results, including (1) inequities among bor-
rowers using the program at different times;
(2) extraordinary demands for loans when
market interest rates are high; and (3) in-
creased budget deficits. The ‘‘openended"
character of subsidies resulting from the in-
terest rate cap is inconsistent with the ad-
ministration’s objective of managing Federal
subsidies more effectively.

I would like to inform my colleagues
of my intent to seek quick action on
this legislation. I will move next week
to discharge this bill from the Commit-
tee on Agriculture, Nutrition, and For-
estry and to seek final passage.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2086

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REMOVAL OF MAXIMUM INTEREST

RATE LIMITATION ON FFB LOAN RE-
FINANCING.

Section 306C of the Rural Electrification
Act of 1936 (7 U.S.C. 936c) is amended—

(1) in subsection (c)2), by striking ", ex-
cept that such rate shall not be greater than
T percent per year, subject to subsection
(d)""; and

(2) by striking subsection (d).®

By Mr. BUMPERS:

S. 2087. A bill to extend the time pe-
riod for compliance with the Nutrition
Labeling and Education Act of 1990 for
certain food products packaged prior to
August 18, 1994; to the Committee on
Labor and Human Resources.

THE NUTRITION LABELING AND EDUCATION ACT

AMENDMENTS OF 1994
e Mr. BUMPERS. Mr. President, com-
panies across the Nation have spent
countless hours and millions of dollars
in an effort to comply with the new
food labeling rules that will become ef-
fective Sunday, May 8. In spite of their
efforts, many have found that they will
simply not be able to meet the newest
labeling requirements by that date. In
many cases, their current supply of la-
bels contains nutrition information,
but the label format does not meet the
new standards.

Changes or clarifications to the regu-
lations were issued in August, and al-
though this might seem a reasonable
period of time in which to comply, it
has not been the case.

I have heard from manufacturers
from Maryland to Oregon who simply
could not get their labels or packages
printed before the deadline. These com-
panies want to provide the required nu-
trition information in the correct for-

9619

mat because it is clear that consumers
are beginning to ‘‘check it out” as the
FDA suggests.

I am pleased to introduce a bill that
corrects this regulatory problem, a
problem that will affect not only the
food manufacturing industry, but con-
sumers, farmers, and the environment
if we do not act quickly.

This bill extends the deadline for full
compliance to August 18, 1994, for prod-
ucts whose labels were printed before
April 1, 1994. I believe this approach is
a reasonable solution to a very real
problem.

Label producers are running at full
capacity, but they simply cannot meet
the demands of their customers. Label
printing is a specialty, and the process
is not as simple as it seems. Only after
the food products have undergone lab-
oratory analysis to determine nutri-
tion content can the first step toward a
final label begin. Art work has to be
done, film has to be made, and then
plates for the presses must be pro-
duced. In a memorandum dated May 4,
1994, a graphics company told one of its
large customers that U.S. plate produc-
ers are saturated with orders and that
‘‘there is a backlog in the industry
that will take several weeks to
debottleneck.”

Labels include more than just the
paper or plastic strips that are at-
tached to cans of beans or bottles of
soft drink. They include the egg car-
tons, the potato chip bags or any other
packaging on which the nutrition in-
formation is provided. Without an ex-
tension of the May 8 deadline, manu-
facturers will be forced to dispose of
tons of packages and labels, many of
which are not biodegradable.

In Arkansas, one rice cooperative
alone will have to dispose of about a
half million dollars’ worth of packag-
ing. This loss will come out of the
farmers' pockets. A paper company in
my State has 7 million dollars’ worth
of liquid packaging that is not in com-
pliance. Some companies will not have
enough cartons that comply with the
letter of the regulation by Sunday and
milk producers can’t put their products
on hold while containers are manufac-
tured.

Can you imagine how many tons of
cardboard, plastic coated paper, and
plastic bags and jugs will be hauled to
the landfills of this Nation? For each
container or labeling strip that is dis-
carded, another must be produced. The
environmental consequences of our
failure to extend the compliance period
would be staggering.

Some segments of the food industry
face a more serious dilemma than oth-
ers. A company that produces private
label products, sometimes called ‘‘store
brands,” may produce 150 brands of one
product in three sizes of each brand.
This one company must have 450 dif-
ferent labels for just that one product.
If the company cannot get enough la-
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bels in time, it will be forced to shut
down production and lay off its em-
ployees until its new labels arrive, and
the customer must choose a different
and perhaps more expensive brand.

This measure will not assist every-
one, but I believe it will make a signifi-
cant difference.

I am grateful for the cooperation of
all those who assisted in working out a
solution to several serious problems.e

By Mr. PACKWOOD (for himself,
Mr. BRADLEY, Mr. STEVENS,
Mrs. FEINSTEIN, Mr. KENNEDY,
and Mrs. HUTCHISON):

S.J. Res. 186. A joint resolution to
designate February 2, 1995, and Feb-
ruary 1, 1996, as ‘*National Women and
Girls in Sports Day''; to the Committee
on the Judiciary.

NATIONAL GIRLS AND WOMEN IN SPORTS DAY
e Mr. PACKWOOD. Mr. President,
today, I am joined by my colleagues
Senators BRADLEY, STEVENS, FEIN-
STEIN, KENNEDY, and HUTCHISON in in-

troducing a joint resolution to des- -

ignate February 2, 1995, and February
1, 1996, as ‘‘National Girls and Women
in Sports Day." I have successfully in-
troduced this joint resolution for the
past 8 years and hope to continue this
tradition.

I first introduced this joint resolu-
tion after I met a very special woman
named Flo Hyman when she came to
lobby Congress in 1984. Flo, along with
other Olympic athletes, joined Sen-
ators in support of restoring landmark
civil rights protections for women, mi-
nority, and disabled athletes after the
Supreme Court ruling in the Grove
City College versus Bell case. In its de-
cision, the Supreme Court ruled that
the prohibition of sex discrimination in
education in title IX of the Education
Amendments of 1972 applied only to the
particular program or activity that re-
ceived Federal assistance, not the en-
tire institution. Under this interpreta-
tion, educational institutions would be
free to discriminate in programs such
as athletics and retain their Federal
funding in other areas. Fortunately,
the Grove City case was ultimately
overturned and gender equity in edu-
cation was restored.

At a crowded press conference in 1984,
Flo delivered a moving and inspiring
speech about how the civil rights law—
title IX—had enabled her to fulfill her
dream and ‘‘reach the gold.”

When Flo died about 8 years ago, 1
was moved by her sudden death at such
a young age. I wanted to do something
to continue her mission and spirit. So,
I introduced the resolution to begin
National Girls and Women in Sports
Day to honor Flo Hyman. Each year at
a ceremony on this day, a woman ath-
lete is presented with the “‘Flo Hyman
Award.” In 1994, the award represent-
ing total commitment and passion that
Hyman demonstrated was presented to
Patti Sheehan—professional golfer and
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LPGA Hall of Fame inductee. It is my
hope that this resolution will inspire
future generations of women athletes
to strive toward the excellence which
Flo Hyman, Patti Sheehan, and other
female athletes exemplify.

Despite recent advances made by
women in sports, inequities still exist
between the funding and promotion of
women's and men's athletic programs.
Mr. President, I offer this joint resolu-
tion designating February 2, 1995, and
February 1, 1996, as ‘““National Girls and
Women in Sports Day’ to honor wom-
en’s contributions in sports and to en-
courage all women to participate in
and enjoy the health benefits of athlet-
ics.e

ADDITIONAL COSPONSORS
8. 978

At the request of Mr. BAucUs, the
names of the Senator from Vermont
[Mr. JEFFORDS], the Senator from Or-
egon [Mr. HATFIELD], and the Senator
from Vermont [Mr. LEAHY] were added
as cosponsors of S. 978, a bill to estab-
lish programs to promote environ-
mental technology, and for other pur-
poses.

8, 1915

At the request of Mr. SHELBY, the
name of the Senator from Texas [Mrs.
HUTCHISON] was added as a cosponsor of
S. 1915, a bill to require certain Federal
agencies to protect the rights of pri-
vate property owners.

8, 1986

At the request of Mr. BREAUX, the
name of the Senator from Illinois [Mr.
SIMON] was added as a cosponsor of S,
1986, a bill to amend the Internal Reve-
nue Code of 1986 to provide tax incen-
tives to encourage the preservation of
low-income housing.

8. 2029

At the request of Mr. BREAUX, the
name of the Senator from Alaska [Mr.
MURKOWSKI] was added as a cosponsor
of S. 2029, a bill to amend the Internal
Revenue Code of 1986 to allow the tax-
able sale or use, without penalty, of
dyed diesel fuel with respect to rec-
reational boaters.

At the request of Mr. COCHRAN, the
name of the Senator from Alaska [Mr.
STEVENS] was added as a cosponsor of
S. 2046, a bill to amend the Public
Health Service Act to provide for the
establishment by the National Insti-
tutes of Health research centers re-
garding movement disorders, and for
other purposes.
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AMENDMENTS SUBMITTED

CONGRESSIONAL GIFTS REFORM
ACT

D’AMATO (AND OTHERS)
AMENDMENT NO. 1685

Mr. D’AMATO (for himself, Mr. GOR-

TON, and Mr. DOMENICI) proposed an
amendment to the bill (S. 1935) to pro-
hibit lobbyists and their clients from
providing to legislative branch officials
certain gifts, meals, entertainment, re-
imbursements, or loans and to place
limits on and require disclosure by lob-
byists of certain expenditures; as fol-
lows:
At the appropriate place, add the follow-
ing:
nft- is the sense of the Senate that the con-
ferees to the upcoming Senate-House con-
ference on omnibus crime legislation should
totally reject the so-called Racial Justice
Act provisions contained in the crime bill
passed by the House of Representatives on
April 21, 1994.

NATIONAL ENVIRONMENTAL
TECHNOLOGY ACT OF 1994

BAUCUS (AND OTHERS)
AMENDMENT NO. 1686

Mr. BAUCUS (for himself, Mr.
LIEBERMAN, Ms. MIKULSKI, Mr. KERRY,
Mr. CHAFEE, Mr. WOFFORD, Mr. MoOY-
NIHAN, Mr. LAUTENBERG, Mrs. BOXER,
Mr. REID, Mr. METZENBAUM, Mr. KEN-
NEDY, Mr. LEVIN, Mr. SARBANES, Mr.
PELL, Mr. DopD, Mrs. MURRAY, Mr.
LEAHY, Mr. JEFFORDS, Mr. CAMPBELL,
and Mr. HATFIELD) proposed an amend-
ment to the bill (S. 978) to establish
programs to promote environmental
technology, and for other purposes; as
follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘National Environmental Technology
Act of 1994,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.
TITLE I-ENVIRONMENTAL TECHNOLOGY
STRATEGY
Sec. 101. Development.
TITLE II—-ENVIRONMENTAL
TECHNOLOGY INITIATIVE
Establishment.
Environmental Protection Agency
partnership authority.
Multi-agency partnership author-
ity.
Aubhgrimtion of appropriations.
TITLE HI—ENVIRONMENTAL INNOVA-

TION RESEARCH PROGRAM; TECH-

NOLOGY TESTING

Subtitle A—Environmental Innovation

Research Program
Sec. 301. Environmental innovation research
program.

Sec. 201.
Sec. 202.

208.
Sec. 204.

Sec.
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Sec. 302. Guidelines of the environmental in-

novation research program.

Sec. 303. Multi-agency environmental inno-

vation research program.

Subtitle B—Innovative Technology Testing

Sec. 311. Program.

TITLE IV—ADDITIONAL PROGRAMS
Subtitle A—Verification of Environmental
Technologies

Sec. 401. Program.

Subtitle B—Technical Assistance to Small
Business in Coordination with Existing
Programs

Sec. 411. Environmental assistance.

Sec. 412. Statutory construction.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) environmental problems facing the
world pose a threat to the environmental
and economic security of the United States
and other nations;

(2) promoting a sound economy while
maintaining a healthy environment is
among the urgent public policy challenges of
the United States;

(3) the development and utilization of envi-
ronmental technologies will enhance both
global environmental security and the eco-
nomic standing of the United States in the
world marketplace;

(4) the growing worldwide demand for envi-
ronmentally sound products and processes,
and for cost-effective environmental cleanup
and pollution control technologies, presents
significant business opportunities;

(6) innovative environmental technologies
face barriers to development and utilization,
and are often slow to be adopted;

(6) advances in source reduction, environ-
mental cleanup, and pollution control tech-
nologies could significantly reduce Federal
Government and private cleanup expendi-
tures, improve cleanup results, and help pre-
vent future contamination;

(7) the development and implementation of
effective public and private partnership ar-
rangements will help promote successful
technology development programs;

(8) many technologies developed for other
purposes, such as defense or space explo-
ration, could also be used to address environ-
mental problems,

(9) a coordinated, interagency strategy for
environmental technology will greatly facili-
tate the development of environmental tech-
nologies that can respond to environmental
programs and create jobs and new sources of
income; and

(10) successful Federal Government pro-
grams to foster the development and utiliza-
tion of environmental technologies depend
on coordination and cooperation among
agencies involved in environmental protec-
tion and agencies involved in technology de-
velopment.

(b) PURPOSES.—The purposes of this Act
are—

(1) to further environmental protection,
spur the creation of jobs (including the cre-
ation of jobs in areas of pervasive poverty),
and enhance the ability of domestic compa-
nies to compete in the international market-
place by facilitating the development and
utilization of environmental technologies;

(2) to encourage the development and utili-
zation of environmental technologies that
prevent or control pollution and remediate
existing contamination;

(3) to help overcome barriers that hinder
the successful development and utilization of
environmental technologies; and

(4) to coordinate Federal Government poli-
cies, actions, and budgets with respect to en-
vironmental technologies.
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SEC. 3. DEFINITIONS.

As used in this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the En-
vironmental Protection Agency.

(2) ENVIRONMENTAL  TECHNOLOGY.—The
term “‘environmental technology' means a
product, process, or service—

(A) the primary purpose of which is to re-
duce an environmental risk by protecting or
enhancing human health or the environment
through—

(i) pollution control;

(ii) environmental remediation; or

(iii) a design or process change that results
in source reduction or recycling; and

(B) that is identified and listed in the
Strategy under section 101(a)(4).

(3) EXECUTIVE AGENCY.—The term “Execu-
tive agency' has the same meaning as is pro-
vided in section 105 of title 5, United States
Code.

(4) PARTNERSHIP.—The term “‘partnership”
means any arrangement under which the
head of an Executive agency or a designee
(including a Federal laboratory) undertakes
research, development, demonstration, or
technical assistance activities in coopera-
tion with one or more non-Federal partners
or partners from other Executive agencies.

(6) SMALL BUSINESS CONCERN.—The term
“small business concern” means a business
concern that is recognized as a small busi-
ness concern under section 3(a) of the Small
Business Act (15 U.8.C. 632(a)) and that has
no more than 100 employees.

(6) SOURCE REDUCTION.—The term ‘‘source
reduction” has the same meaning as is pro-
vided in section 6603(5) of the Pollution Pre-
vention Act of 1990 (42 U.S.C. 13102(5)).

TITLE I-ENVIRONMENTAL TECHNOLOGY
STRATEGY
SEC. 101. DEVELOPMENT.

{a) IN GENERAL.—

(1) DEVELOPMENT.—AS one of the strategies
required under section 822(a) of the National
Defense Authorization Act for Fiscal Years
1992 and 1993 (42 U.8.C. 6687(a)), the President
shall develop an Environmental Technology
Strategy (referred to in this title as the
“Strategy’’).

(2) FIRST STRATEGY.—The first Strategy
shall be submitted to Congress with the an-
nual report on critical technology strategies
required under section 822(b) of such Act, due
February 15, 1995.

(3) CONTENTS.—Notwithstanding the second
sentence of section 822(a)(1) of such Act, each
Strategy shall identify environmental re-
gquirements based on trends in domestic and
global environmental threats and the poten-
tial for environmental and economic bene-
fits. To meet the requirements, each Strat-
egy shall—

(A) recommend effective public and private
partnership arrangements for the develop-
ment and utilization of environmental tech-
nologies;

(B) recommend actions that will encourage
the utilization of environmental tech-
nologies, with special attention to environ-
mental technologies that are likely to re-
duce risk to human health and the environ-
ment in a cost-effective manner;

(C) recommend actions that will encourage
the development of environmental tech-
nologies by small business concerns, includ-
ing small business concerns located in areas
of pervasive poverty;

(D) identify economic, regulatory, and
other barriers to the development, utiliza-
tion, or export of environmental tech-
nologies, and recommend appropriate ac-
tions to reduce the barriers;
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(E) identify incentives for the develop-
ment, utilization, or export of environmental
technologies, and recommend appropriate
actions to improve the incentives; and

(F) consistent with section 822(a)3XE) of
such Act, develop Federal budget estimates
for the activities of Executive agencies that
promote, develop, or support environmental
technologies identified in the Strategy.

(4) ENVIRONMENT TECHNOLOGIES.—AS part of
the Strategy, the President shall identify
and list technologies that meet the criteria
of clauses (1), (ii), and (iii) of section 3(2)(A)
and that address the requirements identified
under paragraph (3) of this subsection. The
list shall include the technologies that meet
the criteria of clauses (i), (ii), and (iii) of sec-
tion 3(2)(A) and that are identified in—

(A) the 5-year plan prepared by the Strate-
gic Environmental Research and Develop-
ment Program Council pursuant to section
2902(d)(3) of title 10, United States Code; and

(B) the 5-year plan for environmental re-
search, development, and demonstration re-
quired by section 5 of the Environmental Re-
search, Development, and Demonstration
Authorization Act of 1976 (42 U.S.C. 4361).

(b) REPORT TO CONGRESS.—The President
shall—

(1) submit to Congress any subsequent re-
visions to the Strategy; and

(2) make the Strategy publicly available.
TITLE II—ENVIRONMENTAL TECHNOLOGY

INITIATIVE

SEC. 201. ESTABLISHMENT.

(a) IN GENERAL.—

(1) INITIATIVE.—The Administrator shall
establish an Environmental Technology Ini-
tiative (referred to in this title as the ‘‘Ini-
tiative'’) to coordinate and support the im-
plementation of the roles, responsibilities,
and goals identified for the Environmental
Protection Agency pursuant to the most re-
cent Strategy developed under title I.

(2) OFFICE.—

(A) ESTABLISHMENT.—The Administrator
shall establish an office to—

(1) coordinate the implementation of the
Initiative;

(ii) coordinate and support the implemen-
tation of the activities of the Environmental
Protection Agency authorized under this
Act; and

(ii1) coordinate the development of policies
of the Environmental Protection Agency
that foster technological innovation.

(B) HEAD.—The office shall be under the di-
rection of such officer of the Environmental
Protection Agency as the Administrator
shall designate.

(b) INTERAGENCY COORDINATION.—In carry-
ing out this section, the Administrator shall
collaborate with the appropriate officials of
Department of Commerce, the Department
of Defense, the Department of Energy, and
other appropriate Executive agencies to—

(1) ensure the effective use of then existing
capabilities within Executive agencies; and

(2) prevent duplication of efforts by the En-
vironmental Protection Agency with other
Executive agencies.

(c) FuncrioNns.—Consistent with sub-
sections (a) and (b), the Administrator, in
collaboration with the Secretary of Defense,
the Secretary of Commerce, the Secretary of
Energy, and the heads of other appropriate
Executive agencies, shall—

(1) through partnerships, pursuant to sec-
tions 202 and 203, including the provision of
grants or loans, support the development and
demonstration of environmental tech-
nologies at the precommercial stage by in-
dustrial, academic, governmental, and non-
governmental entities;



9622

(2) using information that is in the public
domain or voluntarily submitted, track on a
continuing basis the research and develop-
ment being conducted on environmental
technologies by private industry in the Unit-
ed States;

(3) cooperate in developing and improving
mechanisms to—

(A) promote the transfer of environmental
technologies domestically and internation-
ally;

(B) provide information to private and pub-
lic concerns that develop, apply, or export
environmental technologies;

(C) use electronic databases and other
means to collect and disseminate nonpropri-
etary information on environmental tech-
nologies, including descriptions of environ-
mental technologies developed, tested, or
verified under the programs established
under this Act; and

(D) provide a locator service that would di-
rect users to information relating to envi-
ronmental technologies, including informa-
tion on new products and services, regula-
tions, export opportunities and assistance,
demonstration programs, and verification
and testing programs;

{4) advise other officials, as appropriate,
within the other Executive agencies, con-
cerning programs, strategies, and regulatory
reforms for promoting the development and
utilization of environmental technologies;

(5) facilitate market acceptance for envi-
ronmental technologies;

(6) develop recommendations for changes
in Federal procurement guidelines to give
preference to environmental technologies;

(T) provide advice and assistance to re-
gional technology centers and similar com-
munity-based alliances that are supporting a
transition from defense technology research,
development, and production to environ-
mental technology research, development,
and production;

(8) pursuant to section 401, establish a pro-
gram to verify the cost and performance
characteristics of environmental tech-
nologies; and

(9) report to Congress not less frequently
than annually on—

(A) the activities conducted under the au-
thorities established by this section; and

(B) the resources and staff devoted to man-
aging the activities.

(d) CONSULTATION WITH OTHER GROUPS.—
The goals and programs in support of the Ini-
tiative shall be developed and implemented
by the Administrator in consultation with
other Executive agencies, private sector or-
ganizations, academic institutions, and non-
profit groups involved in technology develop-
ment and utilization, environmental protec-
tion, labor, education, or international rela-
tions.

SEC. 202. ENVIRONMENTAL PROTECTION AGEN-
CY PARTNERSHIP AUTHORITY.

(a) IN GENERAL.—To support the develop-
ment of environmental technologies, the Ad-
ministrator may enter into partnerships
that—

(1) are in accordance with the statutory
duties of the Environmental Protection
Agency;

(2) are consistent with the roles, respon-
sibilities, and goals identified for the Envi-
ronmental Protection Agency pursuant to
the Strategy developed under title I; and

(3) do not duplicate specific technology de-
velopment projects being conducted by other
Executive agencies.

(b) EcoNoMIC BENEFITS.—In carrying out
the programs established under this title,
the Administrator shall ensure that the prin-
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cipal economic benefits pursuant to any
partnership accrue to the domestic economy
of the United States.

(¢) LIMITATIONS.—The period of a partner-
ship that provides a grant or loan pursuant
to this section—

(1) with a single firm may not exceed 3
years; and

(2) with a consortium of companies or
other entities may not exceed 5 years.

(d) SMALL BuUSINESS CONCERNS.—In carry-
ing out this section, the Administrator shall
give special consideration to the needs of
small business concerns (including small
business concerns located in areas of perva-
sive poverty) in entering partnerships.

() ADMINISTRATION OF PROGRAM FUNDS.—
In carrying out this section, the Adminis-
trator shall—

(1) determine categories of projects to be
funded under the Initiative;

(2) issue solicitations for partnerships to be
funded;

(3) receive and evaluate proposals resulting
from solicitations;

{4) ensure that partnerships are selected
under a merit-based, competitive procedure;
and

(5) in selecting participants for partner-
ships, give preference to partnerships that
support the development of environmental
technologies that—

(A) meet the definition of source reduction;
or

(B) are likely to reduce risks to human
health or the environment in a cost-effective
manner.

(f) FEDERAL SHARE.—The Federal share of
the cost of a partnership conducted under
this section may exceed 50 percent only if—

(1) the partnership is conducted pursuant
to an agreement entered into with a small
business concern under this section, except
that the Federal share of the cost of a part-
nership described in this paragraph may not
exceed 75 percent;

(2) the partnership supports the develop-
ment of an environmental technology that
meets the definition of source reduction, ex-
cept that the Federal share of the cost of a
partnership described in this paragraph may
not exceed 75 percent; or

(3) the partnership supports fundamental
research for the development of an environ-
mental technology.

(g) CONFIDENTIAL INFORMATION.—

(1) PROPRIETARY INFORMATION.—Except as
provided in paragraph (2), information classi-
fied for reasons of national security, trade
secrets, confidential business information, or
other proprietary information may not be
disclosed by an officer or employee of the
United States acting under any provision of
this Act. The information shall not be sub-
ject to disclosure under section 552 of title 5,
United States Code.

(2) EXCEPTION.—Confidential business in-
formation may be disclosed only in accord-
ance with a written agreement between—

(A) the owner or developer of the informa-
tion; and

(B) the Administrator or the head of the
appropriate Executive agency.

(3) DISSEMINATION OF RESEARCH RESULTS.—
Pursuant to paragraphs (1) and (2) and sec-
tion 201(c)(3XC), the Administrator or the
head of the appropriate Executive agency
shall provide for the dissemination of non-
proprietary research results of the projects
supported under the programs established
under this title.

(h) MINIMUM ALLOCATION FOR SMALL BUSI-
NESS.—Not less than 25 percent of the Fed-
eral funds made available to carry out this
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section shall be awarded to small business
concerns pursuant to partnerships author-
ized under this section.

SEC. 203. MU‘:'}'!;J\GENCY PARTNERSHIP AUTHOR-

(a) IN GENERAL.—The Administrator may
enter into a partnership with the Secretary
of Defense, the Secretary of Commerce, the
Secretary of Energy, or the head of any
other appropriate Executive agency, or any
combination thereof, to develop an environ-
mental technology that will assist the Envi-
ronmental Protection Agency and the other
agency or agencies involved achieve their re-
spective responsibilities and missions.

(b) AUTHORITY —In carrying out this sec-
tion, the head of an Executive agency may
enter into a partnership in accordance with
provisions of law that are applicable to the
agency.

SEC. 204. AUTHORIZATION OF APPROPRIATIONS.
(a) IN GENERAL.—There are authorized to

be appropriated to carry out the programs

established under this title—

(1) $36,000,000 for fiscal year 1994;

(2) $80,000,000 for fiscal year 1995; and

(3) $120,000,000 for fiscal year 1996.

(b) FEDERAL AGREEMENTS.—The Adminis-
trator shall allocate a substantial percent-
age of funds made available by appropria-
tions pursuant to subsection (a), with a goal
of reaching 50 percent, for partnerships en-
tered into pursuant to section 203.

TITLE INI—ENVIRONMENTAL INNOVATION
RESEARCH PROGRAM; TECHNOLOGY
TESTING

Subtitle A—Environmental Innovation

Research Program
ENVIRONMENTAL INNOVATION

(a) ESTABLISHMENT.—For each fiscal year,
the Administrator is authorized to provide
for an environmental innovation and re-
search program an amount not more than
1.25 percent of the amount of funds made
available to the Environmental Protection
Agency from the Hazardous Substance
Superfund established under section 9507 of
the Internal Revenue Code of 1986 (referred
to in this subtitle as ‘‘Superfund'’) pursuant
to the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.), notwithstanding
any other provision of such Act and subject
to the availability of appropriations.

(b) USE OF FUNDS.—

(1) IN GENERAL.—The Administrator shall
use the amount allocated under subsection
(a) to make awards to private concerns or
other entities, through a uniform process
(described in subsection (e)), for the develop-
ment of environmental technology that con-
tributes to the program objectives of the
Superfund.

(c) WAIVER.—

(1) IN GENERAL.—The Administrator may
waive the requirements of this section in full
or part if—

(A) unforeseen emergency circumstances
require the Administrator to redirect funds
for technology development to other pur-
poses; and

(B) the Administrator has redirected all
technology development funds (other than
funds allocated pursuant to subsection (a))
available to the Administrator from the
Superfund to address the unforeseen emer-
gency circumstances.

(2) REPORT.—If the Administrator waives a
reqguirement of this section pursuant to para-
graph (1), the Administrator shall provide a
report that explains the reasons for the
waiver to Congress.

SEC. 301 RE-
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(d) CONSTRUCTION.—Nothing in this Act
limits the amount of funds that the Adminis-
trator may spend on the research, develop-
ment, or commercialization of environ-
mental technology.

(e) PHASES OF ENVIRONMENTAL INNOVATION
RESEARCH PROGRAM.—The Administrator
shall carry out an environmental innovation
research program in the following 3 phases:

(1)(A) A first phase for determining, insofar
as practicable, the scientific and technical
merit and feasibility of proposals that are
submitted pursuant to environmental inno-
vation research program solicitations and
appear to have commercial potential.

(B) With respect to the first phase, the Ad-
ministrator may enter into partnerships (in-
cluding grants and loans), each of which
shall be in an amount not to exceed $250,000
to support the initial development of pro-
posed environmental technologies.

(2)(A) A second phase to fund the further
development of environmental technologies
funded under paragraph (1) that meet par-
ticular program needs, and with respect to
which awards shall be made on the basis of
the scientific and technical merit and fea-
sibility of each proposal, as evidenced by the
first phase (as described in paragraph (1)),
taking into consideration, among other con-
siderations, the commercial potential of
each proposal, as evidenced by—

(i) the record of the private concern or
other entity of successfully commercializing
technologies, products, or processes devel-
oped as a result of environmental innovation
research or other research;

(ii) the existence of funding commitments,
from the private sector or sources other than
the environmental innovation research pro-
gram, to fund the further development of the
environmental technology;

(iif) the existence of funding commitments
from the private sector or sources other than
the environmental innovation research pro-
gram for the third phase of research to be
conducted pursuant to paragraph (3)A); and

(iv) the presence of other indicators of the
commercial potential of the environmental
technology.

(B) With respect to the second phase, the
Administrator may enter into partnerships,
each of which shall be in an amount not to
exceed $750,000, unless the Administrator
finds that additional funding is necessary
and appropriate.

(3)(A) If appropriate, a third phase, in
which—

(i) environmental innovation research
funding is used to continue development ac-
tivity that has demonstrated outstanding
commercial potential in the second phase of
the environmental innovation research pro-
gram and merits further environmental in-
novation research funding;

(ii) awards from funding sources other than
the environmental innovation research pro-
gram are used for the continuation of re-
search or research and development that has
been competitively selected using peer re-
view or scientific review criteria; or

(iii) commercial applications of research or
research and development funded by the en-
vironmental innovation research program
are funded by non-Federal sources of funds
or, for environmental technologies intended
for use by the Federal Government, by Fed-
eral funding sources other than the environ-
mental innovation research program.

(B) With respect to a research or research
and development project funded under sub-
paragraph (A) and consistent with section
202(f), the Federal share shall not exceed 50
percent of the total cost of the project.
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(C) With respect to the assistance provided
under this paragraph, the Administrator
may assist the private concern or other en-
tity in pursuing funding or procurement
from other Federal programs and in pursuing
financial and technical assistance for the ex-
port of technology developed under the envi-
ronmental innovation research program.

(D) The Administrator may, in lieu of the
3-phase process established under this sub-
section, fund proposals for the development
of certain technologies through an alter-
native competitive process, on the basis of a
written finding that—

(i) the proposed technology is at a stage in
development comparable to the stage in de-
velopment of technologies that would
emerge from the second phase of the process
established under this subsection; and

(ii) employing the first 2 phases of the
process established under this section would
be inappropriate.

(E) With respect to a development project
funded under subparagraph (D)—

(i) awards shall be based on scientific and
technical merit and demonstrated outstand-
ing commereial potential;

(ii) consistent with section 202(f), the Fed-
eral share shall not exceed 50 percent; and

(iii) the Administrator shall notify Con-
gress in writing of the award and provide a
copy of the written finding made under sub-
paragraph (D).

(f) SMALL BUSINESS.—In carrying out the
program established under this section, the
Administrator shall consider the needs of
small business concerns for the development
and utilization of environmental technology.

(g) TESTING ENVIRONMENTAL TECHNOLOGY.—
Partnerships authorized under paragraph (2),
or subparagraph (A) or (D) of paragraph (3),
of subsection (e) may make available, if ap-
propriate, funds to test environmental tech-
nology in the program established under sec-
tion 311.

SEC. 302. GUIDELINES OF THE ENVIRONMENTAL
INNOVATION RESEARCH PROGRAM.

(a) GUIDELINES.—The Administrator shall
issue guidelines for environmental innova-
tion research conducted pursnant to this
subtitle.

(b) CoNTENTS.—The guidelines issued by
the Administrator shall, at a minimum, pro-
vide for—

(1) simplified, standardized, and timely so-
licitations of project proposals; and

(2) to the extent feasible, application pro-
cedures standardized with the procedures es-
tablished under title II.

SEC. 303. MULTI-AGENCY ENVIRONMENTAL INNO-
VATION RESEARCH PROGRAM.

(a) PRIORITY.—To the maximum extent
practicable, each head of an Executive agen-
cy shall encourage the commercial applica-
tion of environmental technologies devel-
oped to meet the missions and responsibil-
ities of the agency.

(b) COLLECTION OF DATA.—The head of an
Executive agency providing funding for the
research and development of environmental
technology shall—

(1) identify projects funded by the agency
for the development of environmental tech-
nology that have been commercially success-
ful;

(2) consistent with section 201(g), make the
data publicly available; and

(3) make recommendations to appropriate
officials of other Executive agencies regard-
ing effective mechanisms to foster the devel-
opment of commercially wviable environ-
mental technologies. -
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Subtitle B—Innovative Technology Testing
SEC. 311. PROGRAM.

(a) ESTABLISHMENT.—In collaboration with
the heads of other appropriate Executive
agencies, the Administrator is authorized to
establish a program for testing environ-
mental technologies at federally owned fa-
cilities and other sites, including sites—

(1) on the National Priorities List estab-
lished under section 105(a)(8)(B) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.5.C. 9605(a)(8)(B)); and

(2) in the inventory of Federal agency haz-
ardous waste facilities under section 3016 of
the Solid Waste Disposal Act (42 U.S.C. 6937),
collectively referred to in this section as
“applicable sites".

(b) FEDERAL SITES.—In exercising the au-
thority under the program established under
this section, the Administrator shall enter
into partnerships with other Executive agen-
cies, and, if appropriate, non-Federal part-
ners, for the purpose of testing environ-
mental technologies at federally owned sites.
Each partnership shall include agreements
regarding the selection of sites and the man-
agement and oversight of the testing and
evaluation of environmental technologies at
such sites, subject to the guidelines estab-
lished under subsection (d).

(¢) DESCRIPTION.—As part of the program
established under this section, the Adminis-
trator shall—

(1) solicit and accept applications to test
environmental technologies suitable for the
prevention, control, or remediation of con-
tamination at applicable sites, subject to the
guidelines established under subsection (d);

(2) subject to subsection (b) and in con-
sultation and cooperation with representa-
tives of other Executive agencies, State and
local governments, industry consortia, and
other groups interested in the control,
source reduction, and remediation of con-
tamination at an applicable site, manage
and oversee testing and evaluation of envi-
ronmental technologies at the site, subject
to the guidelines established under sub-
section (d);

(3) document the performance and cost
characteristics of an environmental tech-
nology tested at an applicable site;

(4) consistent with section 201(c)(3)(C), list
and disseminate nonproprietary information
regarding the performance and cost charac-
teristics of an environmental technology
that has been tested at 1 or more applicable
sites; and

(5) to the extent feasible, incorporate Envi-
ronmental Protection Agency programs in
existence on the date of enactment of this
Act that facilitate testing of environmental
technologies at applicable sites, including
the alternative or innovative treatment
technology research and demonstration pro-
gram established under section 311(b) of the

Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.8.C. 9660(b)).

(d) GUIDELINES.—The Administrator, in
agreement with the heads of other appro-
priate Executive agencies, shall, after notice
and opportunity for comment, issue guide-
lines for the operation of the program estab-
lished under this section. The guidelines
shall include—

(1) an initial listing of applicable sites po-
tentially available for the testing of environ-
mental technologies categorized by site
characteristics, including production proc-
esses and technologies and, in the case of
contaminated sites requiring remediation,
site geology and site contaminants;
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(2) criteria for designating the eligibility
of applicants to the program established
under this section;

(3) the application procedures for appli-
cants designated under paragraph (2), includ-
ing, consistent with section 202(f), provisions
for sharing the costs of testing with appli-
cants;

(4) criteria for the verification of the effi-
cacy of tested environmental technologies;

(5) specific procedures for the management
and oversight of testing at applicable sites,
including procedures for consultation with
communities in the vicinity of applicable
sites;

(6) criteria for determining whether and to
what extent legal authorities should be used
to indemnify successful applicants to the
program established under this section; and

(7) provisions for terminating partnerships.

(e) LISTING OF TESTED TECHNOLOGIES.—In
the case of a technology tested under the
program established under this section, the
Administrator shall publish the nonpropri-
etary test results, cost information, and a
general description of the tested environ-
mental technology, and, consistent with sec-
tion 201(c)3)C), disseminate the informa-
tion.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $10,000,000 for each of
fiscal years 1995 through 1998,

TITLE IV—ADDITIONAL PROGRAMS

Subtitle A—Verification of Environmental

Technol

ogies
SEC. 401. PROGRAM.

(a) ESTABLISHMENT.—AS part of the Envi-
ronmental Technology Initiative established
under title II, the Administrator shall estab-
lish a program to verify, evaluate, and dis-
seminate performance and, to the extent
practicable, estimates of the capital and op-
erating cost (referred to in this section as
‘‘cost estimates™) of environmental tech-
nologies, including environmental tech-
nologies appropriate for meeting the per-
formance criteria of regulations issued as
performance standards under laws that the
Administrator determines are appropriate,
collectively referred to in this section as
“applicable regulations’'.

(b) PURPOSE.—The purpose of the program
established under this section is to provide
businesses, municipalities, and other persons
subject to environmental regulations or con-
cerned with environmental improvement,
with greater access to suitable environ-
mental technologies by establishing a proc-
ess of verification of the performance char-
acteristics and cost estimates of environ-
mental technologies.

(c) ADMINISTRATION.—As part of the pro-
gram established under this section, the Ad-
ministrator, in collaboration with appro-
priate officials of other Executive agencies,
shall—

(1) establish procedures for soliciting appli-
cations for and selecting, pursuant to the
criteria established under subsection (d),
non-Federal entities to perform the func-
tions described in subsection (e);

(2) pursuant to subsection (g), develop and
issue common guidelines and protocols to
verify and evaluate the performance and cost
estimates of environmental technologies;
and

(3) pursuant to subsection (h), list and dis-
seminate the results of the verification and
evaluation of environmental technologies.

(d) SELECTION CRITERIA.—The Adminis-
trator, in collaboration with the heads of ap-
propriate Executive agencies, shall, through
a merit based selection process, select non-
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Federal entities to perform the functions de-
scribed in subsection (e) based on—

(1) the capability of the entity to provide
thorough and credible technical and finan-
cial verification and evaluation of environ-
mental technologies;

(2) the likelihood of continued viability of
the entity; and

(3) such other criteria as the
trator considers appropriate.

(e) NON-FEDERAL VERIFICATION.—Each non-
Federal entity selected under subsection (d)
shall—

(1) accept applications to verify and evalu-
ate performance characteristics and cost es-
timates of environmental technologies;

(2) using appropriate protocols developed
under subsection (g), verify the quality and
credibility of performance data and cost esti-
mates submitted by applicants;

(3) using the criteria developed under sub-
section (g), evaluate performance data and
cost estimates for environmental tech-
nologies; and

(4) report to the Administrator perform-
ance data and cost estimates regarding the
environmental technologies verified and
evaluated.

(f) FEDERAL VERIFICATION.—As part of the
program established under this section, the
head of an Executive agency may, individ-
ually or pursuant to a partnership, verify
and evaluate the performance and cost esti-
mates of environmental technologies at fed-
erally owned sites. The head of the Executive
agency shall ensure that—

(1) the common protocols and guidelines
developed under subsection (g) are employed
for the verification and evaluation of all en-
vironmental technologies; and

(2) the results for each environmental tech-
nology verified and evaluated are reported to
the Administrator.

(g) GUIDELINES,—

(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Administrator, in agreement with the Sec-
retary of Energy, the Secretary of Com-
merce, the Secretary of Defense, the Admin-
istrator of the Small Business Administra-
tion, and appropriate officials of other Exec-
utive agencies, shall, after notice and oppor-
tunity for comment, issue guidelines for the
operation of the program established under
this section. The guidelines shall be revised
from time-to-time as appropriate.

(2) DESCRIPTION.—The guidelines shall in-
clude—

(A) criteria for designating the eligibility
of applicants to the program established
under this section;

(B) application requirements and proce-
dures for submitting data for verification;

(C) appropriate protocols to verify the
quality and credibility of performance data
and cost estimates submitted by applicants;

(D) general criteria for the evaluation of
environmental technologies, including an
evaluation, with respect to each technology
evaluated, of the ability of the technology
o

(i) meet the performance criteria of any
applicable regulation under tested condi-
tions with additional source reduction, con-
trol, or remediation benefits as compared to
otherwise applicable technology;

(ii) meet the performance criteria of any
applicable regulation under tested condi-
tions at a comparable or lower estimates of
cost than the estimated cost of otherwise ap-
plicable technology; or

(iii) constitute a significant advance in the
development of an environmental technology
with broad applicability;
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May 6, 1994

(E) a schedule of fees for applications to
cover the costs of the program, including—

(i) lower fees for each applicant designated
as a small business concern, nonprofit group,
institution of higher education, or State or
local government entity; and

(ii) lower fees for applications to verify en-
vironmental technologies that provide
source reduction;

(F) consistent with section 202(g), criteria
and appropriate procedures for the protec-
tion of proprietary information regarding en-
vironmental technologies; and

(G) such other provisions as the Adminis-
trator or the head of another agency listed
in paragraph (1) may consider appropriate.

(h) REVIEW AND REPORTING OF TECH-
NOLOGIES.—

(1) IN GENERAL.—In the case of a tech-
nology verified and evaluated by a non-Fed-
eral entity selected under subsection (d), the
Administrator shall conduct appropriate re-
view of the accuracy of the data and the re-
sults of the verification and evaluation, prior
to publication of the information under para-
graph (2).

(2) PUBLICATION OF DESCRIPTION.—Consist-
ent with section 201(c)3), the Administrator
shall publish a nonproprietary description of
the environmental technologies verified and
evaluated under this section and disseminate
the information.

(3) SIGNIFICANT ADVANCES.—The Adminis-
trator may establish a list of technologies
verified under the program established by
this section that represent significant ad-
vances as compared to then current available
technologies.

(i) No REVISION OF REGULATIONS.—Nothing
in this Act shall be construed, interpreted,
or applied in any manner to revise any regu-
lation or release a person subject to any reg-
ulation from the duty to comply with the
regulation.

(j) JUDICIAL REVIEW.—

(1) EFFECT OF VERIFICATION.—The verifica-
tion or evaluation of a technology under the
program established under this section shall
not—

(A) constitute a final action by the Admin-
istrator; and

(B) be subject to judicial review.

(2) FAILURE TO coMPLY.—If a technology
verified, evaluated, and listed pursuant to
the program established under this section
fails to result in compliance with any appli-
cable regulation, the verification, evalua-
tion, and listing shall not constitute a de-
fense in an enforcement action or citizen
suit and shall not create a cause of action
against the Environmental Protection Agen-
cy.

(k) No FEDERAL CAUSE OF ACTION.—Noth-

ing in this section creates a cause of action

or in any other manner increases or de-
creases the liability of a person.

Subtitle B—Technical Assistance to Small
Business in Coordination with Existing
Programs

SEC. 411. ENVIRONMENTAL ASSISTANCE.

(a) AGREEMENTS.—Not later than 180 days
after the date of enactment of this Act, the
Administrator, the Secretary of Commerce,
and the heads of other Executive agencies
shall enter into such agreements as are nec-
essary to permit the Environmental Protec-
tion Agency to provide technical assistance
and support to the Manufacturing Tech-
nology Centers and other similar Extension
Centers administered by the National Insti-
tute of Standards and Technology of the De-
partment of Commerce and other technology
assistance programs for small business con-
cerns as appropriate.
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(b) ASSISTANCE.—The assistance shall in-
clude—

(1) the preparation of environmental as-
sistance packages for small business con-
cerns generally and, if appropriate, for spe-
cific small business sectors, including infor-
mation on—

(A) environmental compliance require-
ments and methods for achieving compli-
ance;

(B) new environmental technologies;

(C) alternatives for source reduction that
are generally applicable to the small busi-
ness sectors; and

(D) guidance for identifying and applying
opportunities for source reduction at individ-
ual facilities;

(2) providing technical assistance to small
business concerns seeking to act on the in-
formation provided under paragraph (1);

(3) coordinating with the heads of other
Executive agencies to identify those small
business sectors that need improvement in
environmental compliance or in developing
methods for source reduction; and

(4) developing and carrying out an action
plan for providing assistance to improve the
environmental performance of small busi-
ness sectors in need of improvement.

(c) COORDINATION.—The Administrator may
coordinate with—

(1) small business development centers (es-
tablished pursuant to section 21 of the Small
Business Act (15 U.S.C. 648)); and

(2) as appropriate, other small business and
agricultural extension programs and centers,
to provide environmental assistance to small
business concerns.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $7,000,000 for each of
fiscal years 1995 through 1998.

SEC. 412. STATUTORY CONSTRUCTION.

Nothing in this Act shall be construed, in-
terpreted, or applied in any manner to—

(1) affect the obligation or duty of any Ex-
ecutive agency to comply with all applicable
environmental laws and requirements; or

(2) limit the authority of any Executive
Agency to carry out or administer any pro-
gram, duty, or responsibility.

STEVENS (AND OTHERS)
AMENDMENT NO. 1687

(Ordered to lie on the table.)

Mr. STEVENS (for himself, Mr.
INOUYE, and Mr. MURKOWSKI) submitted
an amendment intended to be proposed
by them to the bill S. 978, supra; as fol-
lows:

On page 18, strike line 1 and insert in lieu
thereof the following:

SEC. 204. NATIVE AMERICAN SANITATION-
HEALTH TECHNOLOGY FUND PRO-
GRAM.

(a) AUTHORIZATION.—The Administrator is
authorized and encouraged to enter into an
agreement to establish a partnership pro-
gram to fund grants to research, engineer,
develop, test, and demonstrate innovative
water sanitation technologies for Indian res-
ervations, Alaska Native villages, and other
remote, rural regions. Funds provided pursu-
ant to this section may be awarded begin-
ning in fiscal year 1995 for competitively
judged proposals that have the potential to
improve health and sanitation conditions in
Alaska Native villages, on Indian reserva-
tions, and in other rural areas, with empha-
sis on areas with conditions that are not con-
ducive to utilization of conventional
wastewater treatment methods.
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(b) COORDINATION.—The Administrator
shall coordinate disbursements related to
Alaska Native village sanitation authorized
by paragraph (a) with appropriate federal
agencies and departments, including any
such agency or department participating in
the federal field working group on rural
Alaska sanitation.

SEC. 205. AUTHORIZATION OF APPROPRIATIONS.

KERRY AMENDMENT NO. 1688

Mr. BAUCUS (for Mr. KERREY) pro-
posed an amendment to the bill 8. 978,
supra; as follows:

Annual report including specific bench-
marks on the success of the program:

On page 13:

On line 6 delete all through line 9 and re-
place with the following:

“(A) description of the research, develop-
ment and testing conducted under programs
authorized pursuant to Title II, Title III, and
Title IV of this Act;

(B) resources and staff devoted to the pro-
grams listed under paragraph (A); and

(C) estimated environmental and economic
benefits resulting from the programs listed
under paragraph (A) and the cost of the pro-

——

NOTICES OF HEARINGS
SUBCOMMITTEE ON EXPORT EXPANBION AND
AGRICULTURAL DEVELOPMENT

Mr. BUMPERS. Mr. President, I
would like to announce that the Small
Business Subcommittee on Export Ex-
pansion and Agricultural Development
will hold a hearing on export assist-
ance efforts for small business. The
hearing will occur on Thursday, May
12, 1994, in room 428A of the Russell
Senate Office Building. For further in-
formation, please call Dan Solomon,
legislative assistant for Senator HAR-
RIS WOFFORD at 224-6324.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet during
the session of the Senate on Friday,
May 6, beginning at 10 a.m. to conduct
a hearing on the nominations of Alan
S. Blinder, to be a member of the Board
of Governors of the Federal Reserve
System; Steven M. Wallman, to be a
member of the Securities and Ex-
change Commission; and Philip N.
Diehl, to be Director of the Mint.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. BAUCUS. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee for
authority to meet on Friday, May 6,
1994, at 9:30 a.m. on a hearing on the
subject: Health Care Information Man-
agement.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON VETERANS' AFFAIRS
Mr. BAUCUS. Mr. President, the
Committee on Veterans' Affairs would
like to request unanimous consent to
hold an oversight hearing on the effect
of military research on the health of
veterans. The hearing will be held on
May 6, 1994, at 10 a.m. in room 106 of
the Dirksen Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

PUBLIC SERVICE RECOGNITION
WEEK

e Mr. HARKIN. Mr. President, I rise to
speak regarding Public Service Rec-
ognition Week. This week commemo-
rates the millions of men and women
who work on the Federal, State, and
local levels to do the people's work.

Public employees quietly serve the
Nation in so many ways. They teach
our children. They defend our Nation.
They ensure the safety of our build-
ings, food, water, medicines, work-
places, and roads. They protect our
families from crime, and search for
cures to protect them from disease.
They protect our retirements and our
savings. Each of us relies on these pub-
lic servants quietly doing their work
every day.

The predominant concern with Gov-
ernment spending at all levels means
that this Nation’s public servants are
increasingly being asked to do more
with less. Yet despite hardships of
fewer personnel and scarce resources,
the work continues to get done. It is a
tribute to the ingenuity and ability of
these dedicated workers that they con-
tinue to perform their duties effec-
tively.

Unfortunately, too often these public
servants go unappreciated, or worse
yet, are vilified. Some have seized on
public servants as convenient targets,
and as scapegoats for problems beyond
their control in Government programs
and services. Public Service Recogni-
tion Week is one way that our Nation
can tell these workers that we appre-
ciate them, and to thank them.

Those of us in Congress should be
thankful for our Nation's public serv-
ants. Without their tireless efforts, the
laws we pass here would be completely
hollow. I salute these dedicated men
and women.e

TRIBUTE TO GEORGE HALVORSON:
HEALTH CARE LEADER

¢ Mr. DURENBERGER. Mr. President,
I rise to pay tribute to a Minnesota
health care pioneer and visionary,
George Halvorson. As the chief execu-
tive officer of HealthPartners, Min-
nesota's largest HMO, George contin-
ues to play a major role in the progress
toward national health care reform.
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It is hard to summarize the impact
this good friend of mine has had on the
development of managed health care. I
refer my colleagues to an article by Ju-
dith Borger in the St. Paul Pioneer
Press dated May 2, 1994.

Referred to in Borger's article as a
“huge force in the Minnesota market-
place and a growing influence on the
national scene,” I can confirm with
pride that George helped bring Min-
nesota into the spotlight as a model for
national health care reform.

George's endeavors in the corporate
world of health care are noteworthy,
but he is also an accomplished author.
I highly recommend to my colleagues
his influential discourse on the ills of
the Nation’s current health care sys-
tem, Strong Medicine. Strong Medicine
explains in very clear and understand-
able terms the problems facing Ameri-
ca's health care system and outlines an
insightful way to address them.

I urge policy-makers, private indus-
try leaders and my colleagues alike to
familiarize themselves with the work
of this Minnesota health care reform
leader, and would ask that the May 2
St. Paul Pioneer Press article be en-
tered into the RECORD.

The article follows:

[From the St. Paul Pioneer Press, May 2,

1994]

HEALTH CARE’S HEAVYWEIGHT—
HEALTHPARTNERS CEO GEORGE HALVORSON
HAS EMERGED AS ONE OF THE LEADING
FORCES IN CHANGING THE SHAPE OF THE
HEALTH CARE SYSTEM IN MINNESOTA

(By Judith Yates Borger)

George Halvorson, CEO of Minnesota's
largest health maintenance organization, is
one of the state’s most powerful health care
leaders—often revered, sometimes feared,
and generally credited with enormous fore-
sight. But it wasn't foresight that brought
him into the health care industry just as
managed care started to boom.

Halvorson, who heads Bloomington-based
HealthPartners, came to the Twin Cities in
1968 to attend graduate school at night, and
he needed a day job to support his young
family. Since he'd been a reporter for the
Fargo Forum, he thought he'd find work in
public relations.

Seeing an ad for an ‘“‘underwriter” at
Eagan-based Blue Cross and BlueShield of
Minnesota, he figured it meant assistant
writer and applied. The personnel inter-
viewer was amused at Halvorson's mistake,
and, as luck would have it, also had an open-
ing in the public relations department.
Halvorson landed that job.

It wasn't a very bright beginning for a man
who today is called brilliant by many of his
peers. But it was momentous for Minnesota,
because the health care reform movement
that is under way here today is driven by the
forces of business. While it may appear that
legislators and public policy wonks are pull-
ing the health care strings, the reality is
that the employers who buy health care for
the majority of Minnesotans will ultimately
determine how much care most people will
get, and how much it will cost.

Halvorson is a huge force in the Minnesota
marketplace and a growing influence on the
national scene. His view of the future has a
direct effect on the health care that many
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Minnesotans receive. If you're one of the
600,000 HealthPartners enrollees and have
heart disease, for example, his newest effort,
called Partners for Better Health, may put a
scale in your bathroom to help you keep
close track of your weight. And if you're not
a HealthPartners member, your health plan
certainly will be watching Halvorson's pro-
gram closely.

“*He sticks his head farther above the hori-
zon than anyone else,” said Steve Wetzell,
executive director of the Business Health
Care Action Group, a powerful coalition of 22
of Minnesota's largest employers.

“He's a visionary,” said Dr. Jim
Reinertsen, co-president of HealthSystem
Minnesota in St. Louis Park.

Halvorson's meteoric rise at Blue Cross
was the first indication of his talent. By 1980
he was senior vice president for marketing
with Blue Cross and felt he was in line to be
president. The board of directors instead
chose Andrew Czajkowski, who was **10 years
older and very bright,” Halvorson says
today.

Halvorson left the Blues, taking with him
a “thinly veiled enmity" for his former em-
ployer that continues today, according to
Don Wegmiller, president and CEO of Min-
neapolis-based Management Compensation
Group/Health Care Inc.

Halvorson went to work setting up an HMO
for seniors under a grant from the Wilder
Foundation and Health One Corp., where
Wegmiller was then president. When the fed-
eral government refused to pay more than
the usual amount because the program en-
rolled more very frail elderly, Halvorson ar-
ranged for the sale of the HMO to a larger
company that could better absorb the cost.

““‘He transferred the seniors and everyone
was taken care of,”" said Wegmiller. **You
give George a problem and he's quick to
solve it. You give him an opportunity and
he’s quick to take advantage of it."”

One of those opportunities came in 1992. He
has been president of GroupHealth for six
years when a few of the Twin Cities’ largest
employers, fed up with the escalating health
care premiums for their employees, banded
together to form the Business Health Care
Action Group. Together they decided to buy
health care the same way they buy any other
raw materials needed to do business: by list-
ing specifications and asking for bids.

Halvorson wanted the contract, but Group
Health didn't have all the components the
Business Health Care Action Group wanted.
S0 Group Health merged with St. Louis
Park-based MedCenters Health Plan, and
named the new organization HealthPartners.
Then Halvorson formed an alliance with St.
Louis-based Park Nicollet Medical Center
and the Mayo Clinic in Rochester.
HealthPartners got the contract, and a huge
boost in visibility.

Halvorson's vision was apparent again at
about the same time, when Minnesota legis-
lators were passing MinnesotaCare, the state
law that, among other things, establishes in-
tegrated service networks (ISNs). Sort of
super-HMOs that are supposed to manage
their members' entire health care, from the
first appointment to the last bill, ISNs gen-
erally are supposed to have three parts: an
insurance company, a string of clinics and
doctors, and a hospital.

Of all the health plans in Minnesota at the
time, HealthPartners was the closest in
structure to ISNs. Were ISNs designed to
look like HealthPartners, or was
HealthPartners designed to look like an
ISN? Neither, says Halvorson.

Each year the senior management at
HealthPartners puts together a list of about
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300 assumptions about what the various play-
ers in the health care field—competitors,
legislators, federal officials—are likely to do.
It also compiles a corresponding list of
moves for HealthPartners. The practice has
helped position HealthPartners to anticipate
the changes.

“About four years ago we asked ourselves
what would be the best possible design for a
health plan, and that's what we came up
with,” said Halvorson. “I think we and the
Legislature were working on parallel
tracks.”

The only piece HealthPartners was missing
was a hospital. Halvorson took care of that
in September 1993 when HealthPartners sur-
prised the health care community by merg-
ing with St. Paul Ramsey Medical Center in
what seemed like record time. Just two days
before the papers were signed with Ramsey,
HealthPartners had heard a presentation for
a deal from Health East and agreed to fur-
ther discussion. Health East executives were
preparing for the additional meeting with
Halvorson when they learned he'd already
signed with Ramsey.

“If Health East had put a different pro-
posal on the table, it would have gone dif-
ferently,” said Halvorson.

None of the executives at Health East was
willing to discuss Halvorson for this article.
Neither was the Blues' Czajkowski. That is
an indication of the level of power Halvorson
has amassed in this marketplace. Few are
willing to risk angering him by saying some-
thing that might be taken the wrong way.

His name is in the newspaper almost daily,
it seems, because he always returns report-
ers’' calls and usually says something that
furthers the story. On the other hand, when
President Clinton gave his address on health
care last fall, CBS News asked Halvorson to
appear on camera to provide reaction. He de-
clined.

“I'm just not a TV type,” he said.

S0 what type is he? Focused, hard-driving,
steadfast in his beliefs, and a tough nego-
tiator, say his friends. Plodding, dull and
cold, counter his critics.

“When you're dealing with George you've
got to really do your homework, because he's
done his,”” said Reinertsen.

“What can one really say about a guy who
takes a portable fax machine along with him
to the Boundary Waters?” said Gordon
Sprenger, executive officer of HealthSpan
Health Systems, Brooklyn Center. ‘““About a
guy who, at remote retreats, continues to
wear suits and wing-tipped shoes when ev-
eryone else is in sweaters and jeans?”

‘“‘Halvorson says he’s “‘a child of the '60s
who happens to be an excutive of the '90s"—
if not a terribly well-paid one. In 1992, for ex-
ample, Halvorson earned $316,000 to run an
organization that then had revenues of $864
million. By comparison, Tim Hanson, presi-
dent of HealthEast, was paid $449,851 that
year to run an organization with revenues of
$292 million. HealthPartners’ revenues in-
creased to $1.1 billion with the merger last
fall of St. Paul Ramsey Medical Center.
Halvorson got a raise to $350,000.

Nonprofit organizations such as
HealthPartners typically pay executives far
less than for-profit companies. And while
for-profit public companies are owned by the
stockholders, HealthPartners operates like a
cooperative, with a board of directors elected
by the members and physicians. The 18-mem-
ber board of directors sets Halvorson's sal-
ary.

Halvorson shrugs at talk about his pay.

“It’s more money than I ever thought I'd
make and certainly sufficient for my needs,”
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he said. “If my primary motivation were
money, I'd work someplace else."

“George is an idealist,” said Reinertsen,
who once took Halvorson fishing to get to
know him better. *‘Personal wealth is not a
driver for him. It's not how he measures win-
ning. It irritates him when people who are
doing a poor job are paid three times what he
is. He regards that as a black mark on health
care,”

But for all his idealism, he can come off as
just another heartless executive. When Medi-
care refused to increase reimbursement rates
in Minnesota, HealthPartners raised pre-
miums on its Senior Plus plan 29 percent to
$140 a month and added a $10 co-pay. The sen-
iors responded by picketing HealthPartners
headquarters in Bloomington. Weeks later,
Halvorson and a retinue of executives met
with about 200 angry seniors to present a 20-
page position paper and a host of charts and
graphs in an attempt to convince them the
fault lay with the federal government. It
didn't work.

Halvorson, who said he has raised money
for the Senior Federation for years, is frus-
trated with the whole affair.

“We're getting a bad rap from people who
don't understand the government payment
system,’” he said.

Dr. Richard Reece, publisher and editor of
the Reece Report, a newsletter offering ‘‘po-
litical and economic insights for physi-
cians,” has been a critic of Halvorson’s phi-
losophy for years. But even he grudgingly ac-
knowledges Halvorson's success.

‘*He's a plodding, sound achiever who has
stuck to his principles, and the world has
swung around to his thinking," said Reece.

Halvorson may be plodding, but right now
he's absolutely obsessed with *“‘Partners for
Better Health.” The program targets five
disease areas and sets goals to reduce their
rates among HealthPartners members. For
example, the plan wants to reduce heart dis-
ease among members by 25 percent by en-
couraging them to cut smoking and switch
to low-fat diets.

But what if you don't want to stop smok-
ing or lose weight? Isn't this an intrusion on
your privacy?

HealthPartners is betting there will be
enough motivated people in the program
that it won’t run into much opposition from
the start. And, hopefully, by the time it has
gotten to the laggards, it will have learned
enough to convert them to the motivated.

Clearly, the No. 1 convert to wellness is
Halvorson himself. It's become a personal
mission for him. Fingering his bottle of min-
eral water, Halvorson says he's lost 35
pounds in recent months—“without ever
being hungry,” he said—and he shows off the
excess inches of material in the waist of his
pants as proof,

Halvorson lost the weight during the past
year, he said, by eating fat-free foods and
squeezing in some kind of physical activity
whenever possible. To illustrate his point, he
points to one wall of the Health Partners’
conference room, now covered with labels
from fat-free foods. Halvorson often uses
those foods to prepare meals for himself be-
fore luncheon meetings, explaining at length
to those around the difference between high-
density lipids and low-density lipids. He's
even convinced the Decathlon Club in
Bloomington to serve his favorite fat-free
chocolate syrup.

‘“You can't be preaching this when you're
50 pounds overweight,’” he said.

If Health Partners actually does achieve
its very ambitious goals of improving the
health of its members, it will be yet another
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example of Halvorson moving several steps
ahead of the pack.

““He's 20 years ahead of the rest with that
program,’’ said Wetzell.®

——

FACES OF THE HEALTH CARE
CRISIS

e Mr. RIEGLE. Mr. President, I rise
again today in my continuing effort to
put a face on the problems of unmet
health care needs across our country. I
would like to share the story of Nancy
and Charles Sullivan from Port Huron,
MI. In the mid-1980’s, both Nancy and
Charles were diagnosed with multiple
sclerosis. Fortunately, Charles receives
Medicare benefits through the Social
Security Disability Insurance Pro-
gram, but Nancy does not have any
health insurance.

Charles and Nancy are in their mid-
forties and have three daughters be-
tween the ages of 19 and 23 who no
longer live at home. For 21 years,
Chuck worked in a wire manufacturing
plant and rose to the position of assist-
ant plant manager. Nancy stopped
working outside the home when their
first child was born. In 1980, while their
three children were still small, Nancy
began having health problems and was
subsequently diagnosed with multiple
sclerosis, or “MS."”

MS is a chronic disease of the central
nervous system that can cause paral-
ysis and loss of control over body func-
tions. There is no cure, although medi-
cation and therapy can help some peo-
ple control their symptoms. Symptoms
vary dramatically—some people have
only slight symptoms, while others be-
come severely disabled.

Fortunately, Chuck’'s employer pro-
vided health insurance benefits which
covered the cost of Nancy's treatments
and equipment. But then in 1986,
Chuck’s health began to deteriorate
and he was also diagnosed with MS.

As a result of the MS, Nancy is para-
lyzed from the waist down and confined
to a wheelchair. Chuck’s health did not
fail as quickly as Nancy's. As a result,
Chuck was able to continue to work
full time, but also assumed the respon-
sibility of taking care of Nancy, the
children, and the household. In 1989,
Chuck’s employer moved to Arkansas
and Chuck and his family planned to
follow his job after Nancy had back
surgery. Although the manufacturer
had agreed initially that Chuck could
transfer after Nancy's recuperation,
the company changed its mind and or-
dered Chuck to report to the plant in
Arkansas with less than 1 week’s no-
tice. Because Nancy's surgery was
scheduled for that same week, the fam-
ily could not move. His employer re-
fused to negotiate with him, and Chuck
was terminated.

During 1989, the year that he was re-
ceiving unemployment compensation,
Chuck paid $370 per month to continue
his health insurance benefits so that
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Nancy could receive the care she need-
ed. In 1990, Chuck had an MS attack
that put him in the hospital. His MS
had progressed to the point of being to-
tally disabling. Chuck could no longer
control his muscle functions and was
confined to a wheelchair. This attack
came shortly after Chuck followed
through on a potential job opportunity.

Both Chuck and Nancy received SSI
and Medicaid for a short time before
Chuck became eligible for Social Secu-
rity Disability Insurance benefits be-
cause of his many years of employ-
ment. Chuck’s SSDI benefits, however,
are high enough to make Nancy ineli-
gible for SSI and Medicaid benefits.
She is not eligible for SSDI because she
worked as a homemaker, and therefore
she has not been employed enough to
acquire the necessary quarters to re-
ceive benefits. The only way that
Nancy could get health care benefits
through Medicaid is if she and her hus-
band were to get a divorce.

The Sullivans barely make ends meet
on their small monthly income of $1,200
from Social Security and veteran's
pension benefits. Nancy does not go to
the doctor when she is sick, because
she doesn’'t have any insurance to
cover the costs. They struggle to take
care of themselves without any assist-
ance in their home. Nancy and Chuck
cannot afford the high cost of an indi-
vidual health insurance policy to cover
Nancy. They question whether or not
they could even find a policy that
would cover her preexisting MS condi-
tion.

Mr. President, the Sullivans and all
Americans deserve the security of
guaranteed affordable health care cov-
erage that will meet their needs re-
gardless of pre-existing conditions. We
need to enact health care reform legis-
lation to make sure that families like
Chuck and Nancy are able to purchase
affordable health care for both, not
just one of them. I will continue to
work with my colleagues in the Senate
and the Clinton administration to en-
sure the comprehensive health care re-
form is a reality this year.e

WORLD ROWING CHAMPIONSHIPS

e Mr. LUGAR. Mr. President, I am very
pleased that the Senate acted so expe-
ditiously in adopting legislation pro-
viding a duty waiver for competitors in
the 1994 World Rowing Championships
which will be held in Indianapolis, IN.

I was pleased to propose this legisla-
tion which became part of an omnibus
event duty free bill for the World Cup,
the 1996 Olympics and Paralympics,
and the 1995 Special Olympics. For row-
ing, it is particularly important be-
cause it waives the requirement for
posting bond for the equipment
brought by competing international
teams. Rowing shells and oars are ex-
pensive equipment and this relieves the
competing teams of an unnecessary ex-
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pense and eases their entry into the
United States.

As we all know, the world has
changed significantly in recent years,
and many countries barely have the re-
sources to field a team. Waiving the
bond requirement is an enormous help.

The 1994 World Rowing Champion-
ships will be held from September 11-
18, the first time they have ever been
held in the United States. Since their
origin in 1893 as the European cham-

pionships, championships have been
held every year since.
The races will be held at

Indianapolis’s Eagle Creek Reservoir, a
beautiful site surrounded by the larg-
est municipal park in the Nation. It is
also home to the only internationally
certified course in the United States.
Competing will be over 1,000 athletes,
men and women, from more than 40
countries.

Rowing has a long history in orga-
nized American sport. The Harvard/
Yale race is the oldest intercollegiate
athletic event in America, held annu-
ally for 142 years, since 1852. The Na-
tional Association for Amateur Oars-
men, now the U.S. Rowing Association
and headquartered in Indianapolis, was
first established in 1872 and was the
first national governing body for sport
in America. Ironically, its purpose was
to distinguish its members from profes-
sionals. Amateur rowing to this day re-
mains a sport pursued more for love
than for remuneration.

Mr. President, I am thrilled to have
this exciting event coming to my home
city of Indianapolis, a place we Hoo-
siers like to think of as the Nation’s
amateur sports capital. I congratulate
the organizers from U.S. rowing for
their hard work in winning the bid for
this event and invite all my colleagues
and their staff, particularly those that
were rowers in school, to come to Indi-
anapolis in September for what I prom-
ise will be memorable competition in a
splendid setting.e

ARSON PREVENTION ACT OF 1994

Mr. BAUCUS. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on a bill (H.R. 1727) to establish a
program of grants to States for arson
research, prevention, and control, and
for other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the House agree to the
amendment of the Senate to the bill (H.R.
1727) entitled *An Act to establish a program
of grants to States for arson research, pre-
vention, and control, and for other pur-
poses”, with the following amendment:

In lieu of the matter inserted by said
amendment, insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Arson Pre-
vention Act of 1994,

SEC. 2. FINDINGS.

Congress finds that—
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(1) arson is a serious and costly problem,
and is responsible for approximately 25 per-
cent of all fires in the United States;

(2) arson is a leading cause of fire deaths,
accounting for approximately 700 deaths an-
nually in the United States, and is the lead-
ing cause of property damage due to fire in
the United States;

(3) estimates of arson property losses are
in the range of $2,000,000,000 annually, or ap-
proximately 1 of every 4 dollars lost to fire;

(4) the incidence of arson in the United
States is seriously underreported, in part be-
cause of the lack of adequate participation
by local jurisdictions in the National Fire
Incident Reporting System (NFIRS) and the
Uniform Crime Reporting (UCR) program;

(5) there is a need for expanded training
programs for arson investigators;

(6) there is a need for improved programs
designed to enable volunteer firefighters to
detect arson crimes and to preserve evidence
vital to the investigation and prosecution of
Arson cases;

(7) according to the National Fire Protec-
tion Association, of all the suspicious and in-
cendiary fires estimated to occur, only %5 are
confirmed as arson; and

(8) improved training of arson investiga-
tors will increase the ability of fire depart-
ments to identify suspicious and incendiary
fires, and will result in increased and more
effective prosecution of arson offenses.

SEC. 3. ARSON PREVENTION GRANTS.

The Federal Fire Prevention and Control
Act of 1974 is amended by inserting after sec-
tion 24 (15 U.S.C. 2220) the following new sec-
tion:

“SEC. 25. ARSON PREVENTION GRANTS.

“(a) DEFINITIONS.—As used in this section:

‘(1) ARSON.—The term ‘arson’ includes all
incendiary and suspicious fires.

‘*(2) OFFICE.—The term ‘Office’ means the
Office of Fire Prevention and Arson Control
of the United States Fire Administration.

“(b) GRANTS.—The Administrator, acting
through the Office, shall carry out a dem-
onstration program under which not more
than 10 grant awards shall be made to
States, or consortia of States, for programs
relating to arson research, prevention, and
control.

‘() GoaLs.—In carrying out this section,
the Administrator shall award 2-year grants
on a competitive, merit basis to States, or
consortia of States, for projects that pro-
mote one or more of the following goals:

“(1) To improve the training by States
leading to professional certification of arson
investigators, in accordance with nationally
recognized certification standards.

“(2) To provide resources for the formation
of arson task forces or interagency organiza-
tional arrangements involving police and
fire departments and other relevant local
agencies, such as a State arson bureau and
the office of a fire marshal of a State.

*(3) To combat fraud as a cause of arson
and to advance research at the State and
local levels on the significance and preven-
tion of fraud as a motive for setting fires.

‘*(4) To provide for the management of
arson squads, including—

‘"(A) training courses for fire departments
in arson case management, including stand-
ardization of investigative techniques and
reporting methodology;

*(B) the preparation of arson unit manage-
ment guides; and

*(C) the development and dissemination of
new public education materials relating to
the arson problem.

*(5) To combat civil unrest as a cause of
arson and to advance research at the State
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and local levels on the prevention and con-
trol of arson linked to urban disorders.

*(6) To combat juvenile arson, such as ju-
venile fire-setter counseling programs and
similar intervention programs, and to ad-
vance research at the State and local levels
on the prevention of juvenile arson.

“(7) To combat drug-related arson and to
advance research at the State and local lev-
els on the causes and prevention of drug-re-
lated arson.

‘(8) To combat domestic violence as a
cause of arson and to advance research at
the State and local levels on the prevention
of arson arising from domestic violence.

‘(9 To combat arson in rural areas and to
improve the capability of firefighters to
identify and prevent arson initiated fires in
rural areas and public forests.

*(10) To improve the capability of fire-
fighters to identify and combat arson
through expanded training programs, includ-
ing—

“(A) training courses at the State fire
academies; and

“(B) innovative courses developed with the
Academy and made available to volunteer
firefighters through regional delivery meth-
ods, including teleconferencing and satellite
delivered television programs.

‘(d) STRUCTURING OF APPLICATIONS.—The
Administrator shall assist grant applicants
in structuring their applications so as to en-
sure that at least one grant is awarded for
each goal described in subsection (c).

‘(e) STATE QUALIFICATION CRITERIA.—In
order to qualify for a grant under this sec-
tion, a State, or consortium of States, shall
provide assurances adequate to the Adminis-
trator that the State or consortium—

(1) will obtain at least 25 percent of the
cost of programs funded by the grant, in cash
or in kind, from non-Federal sources,

*(2) will not as a result of receiving the
grant decrease the prior level of spending of
funds of the State or consortium from non-
Federal sources for arson research, preven-
tion, and control programs,

“(3) will use no more than 10 percent of
funds provided under the grant for adminis-
trative costs of the programs; and

“(4) is making efforts to ensure that all
local jurisdictions will provide arson data to
the National Fire Incident Reporting System
or the Uniform Crime Reporting program.

‘“(f) EXTENSION.—A grant awarded under
this section may be extended for one or more
additional periods, at the discretion of the
Administrator, subject to the availability of
appropriations.

**(g) TECHNICAL ASSISTANCE.—The Adminis-
trator shall provide technical assistance to
States in carrying out programs funded by
grants under this section.

“(h) CONSULTATION AND COOPERATION.—In
carrying out this section, the Administrator
shall consult and cooperate with other Fed-
eral agencies to enhance program effective-
ness and avoid duplication of effort, includ-
ing the conduct of regular meetings initiated
by the Administrator with representatives of
other Federal agencies concerned with arson
and concerned with efforts to develop a more
comprehensive profile of the magnitude of
the national arson problem.

‘(1) ASSESSMENT.—Not later than 18
months after the date of enactment of this
subsection, the Administrator shall submit a
report to Congress that—

“(1) identifies grants made under this sec-
tion;

**(2) specifies the identity of grantees;

*/(3) states the goals of each grant; and
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*(4) contains a preliminary assessment of
the effectiveness of the grant program under
this section.

“(j) REGULATIONS.—Not later than 90 days
after the date of enactment of this sub-
section, the Administrator shall issue regu-
lations to implement this section, including
procedures for grant applications.

‘(k) ADMINISTRATION.—The Administrator
shall directly administer the grant program
required by this section, and shall not enter
into any contract under which the grant pro-
gram or any portion of the program will be
administered by another party.

‘(1) PURCHASE OF AMERICAN MADE EQuIP-
MENT AND PRODUCTS.—

/(1) SENSE OF CONGRESS.—It is the sense of
Congress that any recipient of a grant under
this section should purchase, when available
and cost-effective, American made equip-
ment and products when expending grant
monies,

*Y(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In allocating grants under this section, the
Administrator shall provide to each recipi-
ent a notice describing the statement made
in paragraph (1) by the Congress.".

SEC. 4. VOLUNTEER FIREFIGHTER TRAINING.

Section 24(a)(2) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2220(a)(2)) is amended by inserting before the
semicolon the following: **, with particular
emphasis on the needs of volunteer fire-
fighters for improved and more widely avail-
able arson training courses".

SEC. 5. CPR TRAINING.

The Federal Fire Prevention and Control
Act of 1974 is amended by adding at the end
the following new section:

“SEC. 32. CPR TRAINING.

“No funds shall be made available to a
State or local government under section 25
unless such government has a policy to ac-
tively promote the training of its firefighters
in cardiopulmonary resuscitation.”.

SEC. 6. FEDERAL EMPLOYEE HOUSING EXCEP-
TIONS.

Section 31(c)(1) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2227(e)(1)) is amended—

(1) in subparagraph (A), by striking “No
Federal” and inserting in lieu thereof "“Ex-
cept as otherwise provided in this paragraph,
no Federal™; and

(2) by adding at the end the following new
subparagraphs:

‘“(C) Housing coversed by this paragraph
that does not have an adequate and reliable
electrical system shall not be subject to the
requirement under subparagraph (A) for pro-
tection by hard-wired smoke detectors, but
shall be protected by battery operated smoke
detectors.

‘(D) If funding has been programmed or
designated for the demolition of housing cov-
ered by this paragraph, such housing shall
not be subject to the fire protection require-
ments of subparagraph (A), but shall be pro-
tected by battery operated smoke detec-
tors.”.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

Section 17 of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2216) is
amended by adding at the end the following
new subsection:

*(h) In addition to any other amounts that
are authorized to be appropriated to carry
out this Act, there are authorized to be ap-
propriated to carry out this Act—

“*(1) $500,000 for fiscal year 1995 for basic re-
search on the development of an advanced
course on arson prevention;

“4(2) $2,000,000 for fiscal year 1996 for the ex-
pansion of arson investigator training pro-
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grams at the Academy under section 24 and
at the Federal Law Enforcement Training
Center, or through regional delivery sites;

‘Y(3) $4,000,000 for each of fiscal years 1995
and 1996 for carrying out section 25, except
for salaries and expenses for carrying out
section 25; and

‘'(4) $250,000 for each of the fiscal years 1995
and 1996 for salaries and expenses for carry-
ing out section 25."".

SEC. 8. SUNSET.

Notwithstanding any other provision of
this Act, no funds are authorized to be ap-
propriated for any fiscal year after fiscal
year 1996 for carrying out the programs for
which funds are authorized by this Act, or
the amendments made by this Act.

Mr. BRYAN. Mr. President, 1 rise
today to urge my colleagues to support
H.R. 1727, the Arson Prevention Act of
1994.

This legislation establishes a grant
program to assist States in their ef-
forts to combat arson. According to the
U.S. Fire Administration, arson is the
number one cause of fire deaths in the
United States. Testimony by fire safe-
ty and law enforcement officials indi-
cate that more research and study are
needed to identify the causes of arson
and for the development of more effec-
tive arson prevention programs.

H.R. 1727 was initially passed by the
House on July 26 of last year. Senator
GORTON and I introduced a similar bill,
S. 798, in the Senate on April 20, 1993.
S. 798 was considered by the full Senate
on November 22 of last year, and incor-
porated into H.R. 1727 as an amend-
ment on final reading. H.R. 1727, as
amended, was unanimously passed by
the Senate.

The legislation was reconsidered by
the House on April 26 of this year, and
passed with additional amendments.
Senator GORTON and I have agreed to
concur in the House amendments and
are seeking the unanimous support of
our colleagues.

GORTON. Mr. President, I am
pleased to support H.R. 1727, the Arson
Prevention Act of 1994, which is now
before the Senate. I joined Senator
BRYAN in introducing S. 798, the Senate
version of this important legislation. I
wish to commend Senator BRYAN, who
chairs the Commerce Committee’'s
Consumer Subsubcommittee, for his
leadership on fire safety issues. He has
been a tireless champion of these is-
sues, and it is my privilege to serve as
the ranking Republican on the sub-
committee which has been very aggres-
sive in advancing legislation to en-
hance the safety of American consum-
ers.

Arson is a major problem in this
country. According to the U.S. Fire
Administration [USFA], arson results
in 700 deaths and $2 billion in property
damage annually. It is the leading
cause of fire-related deaths, and it is
responsible for 25 percent of all prop-
erty damage due to fire. Recent press
reports indicate that arson is strongly
suspected in the devastating wild fires
that killed three and destroyed hun-
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dreds of homes last year in southern
California. In Washington, only 2 years
ago, we felt the terror of an arsonist in
our midst in north King and south Sno-
homish County. Those fires focused my
attention on the need for expanded
arson investigator training and for the
development of arson fire tracking sys-
tems.

H.R. 1727 authorizes $4 million in
grants to be awarded to States for
arson-related research. This research
will focus on a variety of causes of
arson and how they can be minimized.
In addition, the bill provides $2 million
for USFA to conduct training programs
for arson investigators to improve rec-
ognition of arson fires and to assist in
identifying individuals who commit
these deadly crimes.

Mr. President, crime is the leading
issue facing the Nation. This legisla-
tion, which is supported by every fire
safety organization, is an important
part of the effort to address crime. It
will save lives and prevent countless
serious injuries. I urge my colleagues
to support this legislation.

Mr. BAUCUS. Mr. President, I move
that the Senate concur in the amend-
ment of the House.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The motion was agreed to.

Mr., BAUCUS. Mr. President, I move
to reconsider the vote by which the
motion was agreed to.

Mr. CHAFEE. Mr. President, I move
to table that motion to reconsider.

The motion to lay on the table was
agreed to.

LIFTING THE ARMS EMBARGO ON
BOSNIA AND HERZEGOVINA

The PRESIDING OFFICER. Under
the previous order, upon completion of
all debate on the amendments that
have just been handed to S. 798, the
Senate will now proceed to S. 2042, the
Bosnian arms embargo bill, for debate
only. The clerk will report.

The legislative clerk read as follows:

A bill (S. 2042) to remove the United States
arms embargo of the Government of Bosnia
and Herzegovina.

The Senate proceeded to consider the
bill.

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MEASURE INDEFINITELY
POSTPONED—S. 1182

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that the Cal-



9630

endar No. 273, 8. 1182, the Arms Control
and Disarmament Act, be indefinitely
postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. METZENBAUM. Mr. President, I
might say that the provision of that
bill was included in H.R. 2333 the State
Department Authorization Act.

Mr. President, I yield the floor.

I suggest the absence of a gquorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PELL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OPPOSITION TO BOSNIA ARMS
EMBARGO AMENDMENT

Mr. PELL. Mr. President, in January,
the Senate voted to adopt a sense-of-
the-Senate amendment to the State
Department authorization bill calling
on the President to lift the United
States arms embargo against Bosnia. I
was one of a few Members who voted
against that provision, and I continue
to hold to that position today as we
consider a bill that actually directs the
President: to lift the arms embargo uni-
laterally.

I listened to a great deal of the de-
bate that occurred 2 weeks ago when
Senators DOLE and LIEBERMAN origi-
nally offered this legislation and, in
fact, found many of the arguments in
favor of lifting the arms embargo to be
quite compelling. I heard gripping tes-
timony—including the messages that
Senator DOLE read from Bosnia’s lead-
ers—providing further evidence that
the current situation is unjust.

Clearly, the people of Bosnia are suf-
fering greatly, and Bosnian Govern-
ment forces are outgunned by the
Bosnian Serb aggressors, as we saw
most recently in Gorazde. Although
the NATO ultimatum of April 22 ap-
pears to have relieved the Serb bomb-
ing of Gorazde, regrettably, in other
parts of Bosnia, the reckless violence
against civilians continues.

First, it would put the United States
in the position of abrogating a U.N. Se-
curity Council resolution, and in es-
sence, breaking international law. Sec-
ond, it could begin a process of unilat-
eral United States involvement in the
Bosnia conflict—or as some Senators
put it when we took up this issue 2
weeks ago—start us down the slippery
slope to greater engagement in the cri-
sis. Third, unilaterally lifting the arms
embargo could actonally leave the
Bosnian Government forces vulnerable
to further Serbian obstruction of hu-
manitarian assistance and brutal at-
tack. Fourth, lifting the embargo at
this time could upset the delicate
peace process that is underway.
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Many of my colleagues have made
the point that the international com-
munity may be contributing to the
problem by denying the Bosnian Gov-
ernment the right to defend itself. We
have heard many times that we owe it
to the people of Bosnia to level the
playing field. Some of my colleagues
have made powerful arguments to that
effect. I believe, however, that if steps
are to be taken, the United Nations,
not the United States going it alone,
should take them. The embargo is in
place as a result of a binding U.N. Se-
curity Council resolution and can only
be abrogated by a subsequent U.N. Se-
curity Council action. A unilateral 1ift-
ing of the arms embargo would set a
dangerous precedent. Other countries
could choose to ignore Security Coun-
cil resolutions that we consider impor-
tant—such as the embargo against Iraq
and sanctions against Libya.

As many said in the previous discus-
sion, U.S. integrity is on the line. I
agree wholeheartedly. If the United
States were to break the embargo on
its own, we would destroy our credibil-
ity as a trustworthy leader in inter-
national affairs. A unilateral lifting of
the arms embargo would undoubtedly
strain our relations with Britain,
France, Russia, and other countries
with troops on the ground in Bosnia—
and would undermine our trust-
worthiness in other international nego-
tiations completely unrelated to the
Balkans tragedy.

I find myself in agreement with the
sentiments expressed 2 weeks ago by
Senators KERRY and WARNER, among
others, that a unilateral lifting of the
arms embargo could be perceived as
the beginning of a United States deci-
sion to go it alone in Bosnia. It is naive
to think we can unilaterally lift the
arms embargo, and then walk away. We
instead would assume responsibility for
Bosnia not only in terms of our moral
obligation, but in terms of the logistics
of getting the weapons into Bosnia—
which would likely require sending in
United States personnel. Granted, this
legislation states that nothing should
be construed as authorizing the deploy-
ment of United States forces to Bosnia
and Herzegovina for any purpose. But I
want to emphasize that this would be a
U.S. decision to dismantle the embar-
go. It would not be a U.N. decision, not
a NATO decision, not a decision made
with the support of other countries
with a stake in the conflict. I therefore
do not see how we can lift the embargo
on our own without sending in logistics
and training personnel to carry out the
policy.

Lifting the embargo without inter-
national support would increase U.S.
responsibility for the outcome of the
conflict. As Senator WARNER put it so
well 2 weeks ago, if we take unilateral
action, we will put a ‘Made in the
USA" stamp on the crisis. If we were to
take the initiative and supply arms on

May 6, 1994

our own, our allies, who I admit, have
not always been the most cooperative,
could step back even further and say,
‘It may be our continent, but it is your
job now to see this through; it is Amer-
ica's problem to solve."'

Before we take any step that could
lead to greater U.S. action—and I
argue that unilaterally lifting the arms
embargo would do just that—we need
to answer some serious questions. A
year ago this month, I wrote an op-ed
piece in which I stated:

Terrible human-rights abuses—torture,
rape and slaughter—run rampant in Bosnia.
But as horrible as the situation is there,
other parts of the world—Kashmir, Cam-
bodia, Nagorno-Karabakh, Sudan, and Libe-
ria—are also experiencing reckless violence
and grave abuses that breed instability.

Sadly, in the year that has passed
since I wrote those words, the carnage
in Bosnia has continued, and other
countries have been added to my list—
Rwanda, Haiti, Algeria.

A year ago, I asked: Why should we
intervene in Bosnia? Why is Bosnia dif-
ferent from other places of conflict in
the world? What are American inter-
ests in Bosnia? Regrettably, we are no
closer to having answers to those ques-
tions today than we were a year ago.
Without those answers, I cannot sup-
port any action that would launch us
headlong into a military quagmire.

I am concerned about the negative
impact that lifting the arms embargo
could have on the Bosnian people. I
know that the Bosnian Government
has asked that the arms embargo be
lifted, and it may appear rather pre-
sumptuous for us to tell the Bosnian
Government that we know what is best
for it. But if the United States were to
lift the embargo on our own, our allies
with troops on the ground would very
likely pull out of portions of Bosnia,
leaving the Moslem enclaves even more
vulnerable to Bosnian Serb attacks and
the obstruction of the delivery of hu-
manitarian relief supplies.

There would likely be a lag time—
anywhere from 6 weeks to 6 months by
many estimates—for weapons to be de-
livered to Bosnia. During that lag
time, in which the United Nations pulls
out and the Bosnian Government
awaits weapons delivery and training,
the Serbs will undoubtedly move swift-
1y to crush Bosnian Government forces.
Moreover, the United States will re-
ceive the brunt of the blame when hun-
dreds, if not thousands, of Bosnians die
from lack of basic supplies.

Finally, a unilateral lifting of the
embargo could endanger progress on
the international negotiations under-
way and jeopardize the gains made to
date through diplomacy. If we were to
lift the arms embargo, all parties to
the negotiations would lose incentive
to reach a negotiated settlement. In
characteristic fashion, the Bosnian
Serbs would likely rush to grab even
more land before arms could be deliv-
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ered to the Bosnians; the Bosnian Gov-
ernment may take the lifting of the
arms embargo as a signal that the
United States intends to intervene, and
may lose interest in a negotiated set-
tlement; Croatia, currently in a fragile
alliance with Bosnia, would either pre-
vent the transit of the arms across its
territory or insist upon its own cut, po-
tentially upsetting the delicate nego-
tiations occurring between Serbia and
Croatia over the status of the United
Nations protected areas in Croatia.

Admittedly, the diplomatic process
in the Balkans has not been perfect.
There continue to be frustrations, but
there also have been some important
accomplishments, including the break-
ing of the siege of Sarajevo and the
signing of a peace agreement between
Moslems and Croats in Bosnia. If we
build upon these and other accomplish-
ments, we have the hope of a com-
prehensive peace. I for one, believe it
unwise to upset the sensitive megotia-
tion process now underway.

While I oppose the legislation before
us, I must say that I am encouraged by
this exchange of views on the Senate
floor. It is a debate—an honest and
thorough examination of a tough
issue—which is long overdue. I ac-
knowledged earlier that I see merit in
some of the arguments of the bill’s pro-
ponents. This is an issue that knows no
partisan boundaries, that cuts to the
heart of issues related to U.S. influence
and power abroad. There are serious
and valid disagreements among us, and
as public servants, we are called upon
to exercise our best judgment on this
very difficult issue. My own gut feel-
ings, my own conscience tells me that
unilaterally lifting the arms embargo
is the wrong thing to do at this time
and I therefore must oppose this bill.

Mr. METZENBAUM. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. BAU-
cus). Without objection, it is so or-
dered.

Mr. DOLE. Mr. President, what is the
pending business?

The PRESIDING OFFICER. The
pending business is S. 2042.

Mr. DOLE. Is that the Bosnia bill?

The PRESIDING OFFICER. That is
correct.

Mr. DOLE. Mr. President, I am
pleased to be joined by the distin-
guished Senator from Connecticut,
Senator LIEBERMAN, and 31 additional
Republican and Democrat cosponsors.
We began the debate on this issue 2
weeks ago—on the eve of NATO's meet-
ing on the catastrophe in Gorazde. At
that time, there were several Senators
who suggested that the Senate wait to
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vote on this legislation which would
unilaterally lift the United States
arms embargo on Bosnia until after
NATO’s political council met.

Well, NATO made its decision to
issue an ultimatum to the Bosnian
Serbs. and to authorize air strikes to
protect Gorazde and the other safe ha-
vens. However, since that time, there
have been no air strikes because the
U.N. Special Representative, Yasushi
Akashi, has refused to authorize them.
Meanwhile, Serb violations of the
NATO ultimatums are increasing daily,
and Bosnian Serb forces are redeploy-
ing their tanks unbelievably with
UNPROFOR assistance.

On the diplomatic front, the United
States has also joined with the British,
French, Germans, and Russians to form
a contact group to press for a ceasefire,
and to press for a settlement which
would leave the Bosnians with 51 per-
cent of their country.

In my view, this is hardly progress.
We are no closer to a just and workable
agreement than we were a year ago.
With the exception of the recent
Bosnian-Croat federation agreement,
the international community is only
recycling failed policies—changing a
detail here and there.

The war in Bosnia has gone on for 25
months. For 26 months the Bosnians
have been subjected to the most brutal
aggression and denied the ability to de-
fend themselves. It is high time for the
United States to lead the way and lift
the United States arms embargo on
Bosnia—no more speeches, no more ex-
cuses, no more handwringing.

The facts are clear: The arms embar-
go is illegal and unjust; UNPROFOR,
the U.N. protection forces, are not pro-
tecting Bosnians; and U.N. authority
over NATO airstrikes has rendered the
threat virtually meaningless. And
more importantly, the Bosnians do not
want American troops—they merely
ask for the weapons to defend them-
selves, their families, and their homes.
What is needed is United States leader-
ship to turn the corner—away from ill-
conceived U.N.-driven policies and to-
ward a policy that reflects United
States interests and restores Bosnia’s
rights. I hope that my colleagues will
support this measure.

As we get into the debate again on
next Tuesday, hopefully, we will work
out some arrangement. I understand
the distinguished majority leader may
have a substitute. Maybe we can have
separate votes—one on his and one on
ours—and we will see what happens.

I think it is time we take the high
moral ground. Bosnia is an independent
nation. They are a member of United
Nations. Article 51 of the U.N. Charter
says they have a right to self-defense.
They are not looking for offensive
weapons. They want only defensive
weapons, antitank weapons. I think if
we fail to do this, we miss the oppor-
tunity to redeem ourselves in the eyes
of the world.
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I thank the Chair.

Mr. METZENBAUM addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

ORDERS FOR MONDAY, MAY 9, 1994

Mr. METZENBAUM. Mr. President,
on behalf of the majority leader, I ask
unanimous consent that, upon comple-
tion of the debate today on S. 2042, the
Bosnia arms embargo legislation, the
Senate then stand in recess until 3
p.m., Monday, May 9; that following
the prayer, the Journal of proceedings
be deemed approved to date and the
time for the two leaders reserved for
their use later in the day; that there
then be a period for morning business,
not to extend beyond 3:30 p.m., with
Senators permitted to speak therein
for up to 5 minute each; and that at
3:30 p.m., the Senate then resume con-
sideration of 8. 978, the national envi-
ronmental technology bill, as provided
for under the provisions of a previous
unanimous consent agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL MONDAY, MAY 9,
1994, AT 3 P.M.

Mr. DOLE. Is there any further busi-
ness to come before the Senate?

The PRESIDING OFFICER. Under
the previous order, debate having been
concluded, the Senate will stand in re-
cess.

Thereupon, the Senate, at 3:39 p.m.,
recessed until Monday, May 9, 1994, at
3 p.m.

———

CONFIRMATIONS

Executive nominations confirmed by
the Senate May 6, 1994:
DEPARTMENT OF STATE

EDMUND T. DEJARNETTE, JR., OF VIRGINIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF ANGOLA.

MELVYN LEVITSKY, OF MARYLAND, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF CA-
REER MINISTER, TO BE AMBASSADOR EXTRAORDINARY
AND PLENIPOTENTIARY OF THE UNITED STATES OF
AMERICA TO THE FEDERATIVE REPUBLIC OF BRAZIL.

RYAN CLARK CROCKER, OF WASHINGTON, A CAREER
MEMEBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE STATE OF KUWAIT.

AVONNE 8. FRASER, OF MINNESOTA, FOR THE RANK OF
AMBASSADOR DURING HER TENURE OF SERVICE AS THE
REPRESENTATIVE OF THE UNITED STATES OF AMERICA
ON THE COMMISSION ON THE STATUS OF WOMEN OF THE
ECONOMIC AND SOCIAL COUNCIL OF THE UNITED NA-
TIONS.

EDWARD S. WALKER, JR., OF MARYLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASBSADOR EXTRAOR-
DINARY AND FLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE ARAB REPUBLIC OF EGYFT.

RALPH R. JOHNSON, OF VIRGINIA, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSBELOR, FOR THE RANK OF AMBASSADOR DURING
HIS TENURE OF SERVICE AS COORDINATOR OF THE SUP-
PORT FOR EAST EUROPEAN DEMOCRACY (SEED] PRO-
GRAM.

CHARLES H. TWINNING, OF MARYLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO CAMBODIA.
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EDWARD WILLIAM GNEHM, JR., OF GEORGIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE THE DEFUTY REPREBENT-
ATIVE OF THE UNITED STATES OF AMERICA TO THE
UNITED NATIONS, WITH THE RANK AND STATUS OF AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY.

PETER R. CHAVEAS, OF PENNSYLVANIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF MALAWL.

MYLES ROBERT RENE FRECHETTE, OF MARYLAND, A
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR
EXTRAORDINARY AND FLENIPOTENTIARY OF THE UNIT-
ED STATES OF AMERICA TO THE REPUBLIC OF COLOM-
BIA

DONNA JEAN HRINAK, OF VIRGINIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, m OF MIN-

JOHNNY YOUNG, OF PENNSYLVANIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENTPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF TOGO.

IRVIN-HICKS, OF MARYLAND, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO ETHIOPIA.

ROBERT KRUEGER, OF TEXAS, TO BE AMBASSADOR EX-
TRAORDINARY AND PLENIFOTENTIARY OF THE UNITED
STATES OF AMERICA TO THE REPUBLIC OF BURUNDIL

AFRICAN DEVELOPMENT FOUNDATION

WILLIE GRACE CAMPBELL, OF CALIFORNIA, TO BE A
MEMBER OF THE BOARD OF DIRECTORS OF THE AFRICAN
DEVELOFPMENT FOUNDATION FOR A TERM EXPIRIN
SEPTEMEER 22, 1888, VICE C. PAYNE LUCAS, TERM EX-
FIRED.

MARION M. DAWSON, OF CONNECTICUT, TO EE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE AFRICAN DE-
VELOPMENT FOUNDATION FOR A TERM EXPIRING SEP-
TEMBER 22, 1889, VICE JOHN TRAIN, TERM EXFIRED.

INTER-AMERICAN FOUNDATION

MARK L, SCHNEIDER, OF CALIFORNIA, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE INTER-AMER-
ICAN FOUNDATION FOR A TERM EXFIRING SEFTEMBER
20, 1898, VICE JAMES HENRY MICHEL, TERM EXPIRED.

CONGRESSIONAL RECORD—SENATE

UNITED STATES INFORMATION AGENCY

HENRY HOWARD, JR., OF VIRGINIA, TO BE AN ASSOCI-
ATE DIRECTOR OF THE UNITED STATES INFORMATION
AGENCY, VICE JOHN CONDAYAN, RESIGNED.

UNITED STATES INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

SIMON FERRO, OF FLORIDA, TO BE A MEMBER OF THE

VESTMENT CORPORATION FOR A TERM EXPIRING DE-
CEMBER 17, 1884. (REAPPOINTMENT.)

DEPARTMENT OF COMMERCE

FHILIP G. HAMPTON II, OF THE DISTRICT OF COLUMBIA,
TO BE AN ASSISTANT COMMISSIONER OF PATENTS AND
TRADEMARKS,

LAWRENCE J. GOFFNEY, JR., OF MICHIGAN, TO BE AN
ABSISTANT COMMISSIONER OF PATENTS AND TRADE-
MARKS.

MICHAEL KANE KIRK, OF FLORIDA, TO BE DEPUTY
COMMISSIONER OF PATENTS AND TRADEMARKS.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SBENATE.

THE JUDICIARY

FORTUNATO P. BENAVIDES, OF TEXAS, TO BE U.5. CIR-
CUIT JUDGE FOR THE FIFTH CIRCUTIT.

CARL E. STEWART, OF LOUISIANA, TO BE U.8. CIRCUIT
JUDGE FOR THE FIFTH CIRCUIT.

ROBERT HARLAN HENRY, OF OIU.-ABOHA. TO BE U.S,
CIRCUIT JUDGE FOR THE TENTH CIRCU

DEBORAH A. BATTS, OF NEW YORK. '.I'O BE U.8. DIS-
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW
YORK.

JAMES G. CARR, OF OHIO, TO BE U.8. DISTRICT JUDGE
FOR THE NORTHERN DISTRICT OF OHIO.

RUBEN CASTILLO, OF ILLINOIS, TO BE U.S. DISTRICT
JUDGE FOR THE NORTHERN DISTRICT OF ILLINOIS

AUDREY B. COLLINS, OF CALIFORNIA, TO BE U.S. DIS-
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALIFOR-
NIA

MARY M. LISI, OF RHODE ISLAND, TO BE U.8. DISTRICT
JUDGE FOR THE DISTRICT OF RHODE ISLAND.

FRANK M. HULL, OF GEORGIA, TO BE U.8. DISTRICT
JUDGE FOR THE NORTHERN DISTRICT OF GECRGIA.

May 6, 1994

W. LOUIS SBANDS, OF GEORGIA, TO BE U.5. DISTRICT
JUDGE FOR THE MIDDLE DISTRICT OF GEORGIA.

CLARENCE COOPER, OF GEORGIA, TO BE U.8. DISTRICT
JUDGE FOR THE NORTHERN DISTRICT OF GEORGIA.

SOLOMON OLIVER, JR., OF OHIO, TO BE U.S. DISTRICT
JUDGE FOR THE NORTHERN DISTRICT OF OHIO.

RAYMOND L. FINCH, OF THE VIRGIN ISLANDS, TO BE A
JUDGE FOR THE DISTRICT COURT OF THE VIRGIN IS-
LANDS FOR A TERM OF 10 YEARS.

DEPARTMENT OF JUSTICE

SAUL A. GREEN OF MICHIGAN, TO BE U.S8. ATTORNEY
FOR THE EASTERN DISTRICT OF MICHIGAN FOR THE
TERM OF 4 YEARS,

JOSEFH CLYDE FOWLER, JR., OF TENNESSEE, TO BE
U.8. MARSHALL FOR THE EASTERN DISTRICT OF TEN-
NESSEE FOR THE TERM OF 4 YEARS.

JAMES W. LOCKLEY, OF FLORIDA, TO BE U.8. MAR-
SHALL FOR THE NORTHERN DISTRICT OF FLORIDA FOR
THE TERM OF 4 YEARS.

SHELDON WHITEHOUSE, OF RHODE ISLAND, TO BE U.S,
ATTORNEY FOR THE DISTRICT OF RHODE ISLAND FOR
THE TERM OF 4 YEARS.

BARBARA C, JURKAS, OF MICHIGAN, TO BE U.S. MAR-
SHAL FOR THE WESTERN DISTRICT OF MICHIGAN FOR
‘THE TERM OF 4 YEARS.

ERNESTINE ROWE, OF COLORADO TO BE U.5. MARSHAL
FOR THE DISTRICT OF COLORADO FOR THE TERM OF 4
YEARS

LEONARD TRUPO, OF WEST VIRGINIA, TO BE U.8. MAR-
SHAL FOR THE NORTHERN DISTRICT OF WEST VIRGINIA
FOR THE TERM OF 4 YEARS,

GREGORY MONETA SLEET, OF DELAWARE, TO BE U.5.
ATTORNEY FOR THE DISTRICT OF DELAWARE FOR THE
‘TERM OF 4 YEARS.

FAITH 8. HOCHBERG, OF NEW JERSEY, TO BE U.8. AT-
TORNEY FOR THE DISTRICT OF NEW JERSEY FOR THE
TERM OF 4 YEARS.

JOHN WILLIAM MARSHALL, OF VIRGINIA, TO BE U8,
MARSHAL FOR THE EASTERN DISTRICT OF VIRGINIA FOR
‘THE TERM OF 4 YEARS.

IN THE FOREIGN SERVICE

FOREIGN BERVICE NOMINATIONS BEGINNING KELLY
CHRISTIAN KAMMERER, AND ENDING STEPHANIE TURCO
WILLIAMS, WHICH NOMINATIONS WERE RECEIVED BY
THE BENATE AND APPERED IN THE CONGRESSIONAL
RECORD OF MARCH 18, 1994,

FOREIGN SERVICE NOMINATIONS BEGINNING KEVIN C.
BRENNAN, AND ENDING JOHN FETERS. WHICH NOMINA-
‘TIONS WERE RECEIVED BY THE SENATE AND AFFEARED
IN THE CONGRESSIONAL RECORD OF MARCH 25, 1984,
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