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SENATE—Thursday, June 16, 1994

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable DANIEL K.
AKAKA, a Senator from the State of Ha-
wali.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Submitting yourselves one to another in
the fear of God.—Ephesians 5:21.

Gracious Father in Heaven, this ex-
hortation by the apostle Paul is ad-
dressed to families and is the key to so-
cial order. Often it is the family which
suffers most when father or mother are
involved in leadership in public life.
Tragically, the family and the home
are at the bottom of priorities, and re-
sponsibilities, schedules, and involve-
ment in life beyond the family take
precedence.

Living Father, deliver Your servants,
Senators and staffs, from this tendency
which is so destructive of social order
in general. Grant husbands and wives
grace to give each other priority, par-
ents and children to take family re-
sponsibility as a matter of first impor-
tance.

Give us grace, patient God, to submit
ourselves, one to another—spouse to
spouse, child to child, child to parent,
parent to child.

In His name who is the Way, the
Truth, and the Life, we pray. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read

the following letter:
U.S. SBENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 16, 1994,
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable DANIEL K. AKAKA, a
Senator from the State of Hawaii, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. AKAKA thereupon assumed the
chair as Acting President pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

(Legislative day of Tuesday, June 7, 1994)

EXECUTIVE SESSION

DEPARTMENT OF COMMERCE

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
hour of 9:30 a.m. having arrived, the
Senate will now go into executive ses-
sion to consider the nomination of
Lauri Fitz-Pegado, of Maryland, to be
Assistant Secretary of Commerce and
Director General of the U.S. and For-
eign Commercial Service, which the
clerk will report.

The assistant legislative clerk read
as follows:

Nomination, Department of Commerce,
Lauri Fitz-Pegado, of Maryland, to be Assist-
ant Secretary.

SCHEDULE

Mr. MITCHELL. Mr. President, pur-
suant to an order which is printed on
the inside cover page of the Executive
Calendar for today, the Senate will
now debate for 2 hours the nomination
of Lauri Fitz-Pegado to be Assistant
Secretary of Commerce. At 11:30 this
morning, the Senate will vote on a mo-
tion to recommit that nomination.

Following that vote, the Senate will
resume consideration of the airport im-
provements bill.

I have previously stated earlier in
the week on several occasions, and I re-
peat today, that the Senate will re-
main in session this week until we
complete action on three matters:

First, the nomination of Lauri Fita-
Pegado, which I now anticipate will be
completed prior to noon today.

Second, the airport improvements
bill and all amendments thereto.

Third, the legislative appropriations
bill.

I believe we can complete action on
those measures this evening. However,
if we have not completed action on
those measures by this evening, we will
remain in session late tonight, all day
tomorrow and all day Saturday, if nec-
essary, to complete action on those
measures.

Senators, therefore, should be aware,
in making and adjusting their sched-
ules, of the Senate actions in this re-
gard.

Let me repeat that so there can be no
misunderstanding. We will remain in
session until such time as we complete
action on the three matters listed—the
nomination of Lauri Fitz-Pegado, the
airport improvements bill, and the leg-
islative appropriations bill.

Mr. President, I note the presence of
the distinguished chairman of the Com-

merce Committee and the distin-
guished Senator from North Carolina
here for the nomination.

I, therefore, yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina
is recognized.

Mr. HOLLINGS. Mr. President, this
particular nomination was referred, in
the first instance, to the Banking Com-
mittee, on which the distinguished
Senator from North Carolina is a mem-
ber, and also to the Commerce Com-
mittee. I wanted to say just a word on
behalf of the Committee on Commerce
at this particular time, in that momen-
tarily a hearing scheduled for the dis-
tinguished Special Trade Representa-
tive on the GATT agreement, Ambas-
sador Mickey Kantor, will be coming
up. We have all been waiting to fit into
his particular schedule. I have to chair
that hearing.

This morning, the Senate is taking
up the nomination of Lauri Fitz-
Pegado to serve as Director General of
the United States and Foreign Com-
mercial Service.

Ms. Fitz-Pegado’'s nomination was
submitted to the Senate on September
22, 1993, and was jointly referred to the
Commerce and Banking Committees.
The Banking Committee held a hearing
and reported the nomination on Octo-
ber 19, 1993, and the Commerce Com-
mittee held a hearing on February 10,
1994 and reported the nomination on
May 17, 1994,

Ms. Fitz-Pegado received an M.A.
from the Johns Hopkins School of Ad-
vanced International Studies, and
graduated Phi Beta Kappa from Vassar
College in 1977. From 1977 to 1982, she
served as a Foreign Service officer and
in other capacities with the USIA. Sub-
sequent to that Government service,
she worked in a public affairs capacity
at Hill & Knowlton—formerly Gray &
Co.

It is that service at Hill & Knowlton
which has generated some controversy,
and about which I have asked the
nominee some hard questions. As a
member of the Hill & Knowlton team
working for Citizens for a Free Kuwait,
Ms. Fitz-Pegado helped to promote the
story that Iragi soldiers had ripped
countless babies from their incubators
and thrown them on the cold floor to
die. We now know that this organiza-
tion was funded almost exclusively by
the Kuwaiti Government. :

There have been varying discussions
as to the accuracy of this report. Ms.
Fitz-Pegado asserts that she had no
reason to doubt the veracity of this
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story told to her by the daughter of the
Kuwaiti Ambassador to the United
States. However, there was no public
disclosure that the witness sent by Hill
& Knowlton to testify before the
human rights caucus, chaired by Con-
gressman ToM LANTOS, was in fact the
daughter of the Kuwaiti Ambassador to
the United States. Ms. Fitz-Pegado has
indicated that Chairman LANTOS was
aware of the witness' identity, and for
safety reasons decided not to make dis-
closure of that information.

Additionally, an issue has been raised
as to whether Ms. Fitz-Pegado’s nomi-
nation presents a conflict of interest
with respect to her husband’'s employ-
ment.

The general counsels of the Depart-
ment of Commerce and the Office of
Government Ethics have both reviewed
this matter and do not find the conflict
arising from her husband's business ac-
tivities. Under her ethics agreement,
Ms. Fitz-Pegado has promised to take
certain actions, including disqualifying
herself from participation in certain
decisions at the Department of Com-
merce, and to seek specific advance ap-
proval from ethics officials at the De-
partment before participating in any
matter if her husband should acquire a
financial interest or become a consult-
ant or employee of a specific entity.

The U.S. Foreign Commercial Serv-
ice is charged with promoting exports
through his network of domestic and
international offices. The Director
General of the U.S. and Foreign Com-
mercial Service supervises offices,
manages trade fairs and exhibitions,
trade missions, overseas trade semi-
nars, and other promotional events. In
addition, the U.S. and Foreign Com-
mercial Service promotes U.S. prod-
ucts and services throughout the world
and assists State and private sector or-
ganizations in finding export financing.

The Director General of the U.S. and
Foreign Commercial Service will play
an important role in the implementa-
tion of the administration’s priority in
providing export assistance to small-
and mediumn-sized businesses and in the
creation of one-stop shopping, so to
speak, which will combine the export
services of a number of Government en-
tities so as to provide more expeditious
services to businesses.

I have decided to support the nomi-
nation of Ms. Fitz-Pegado and encour-
age her to work aggressively to rep-
resent the United States well overseas.
Though I have had some questions
about the nominee, I believe that it is
time that the Senate vote on the nomi-
nation and get in place a nominee to
assist Secretary Brown and the admin-
istration in these important efforts.

I am sorry, on behalf of our Com-
merce Committee, that it is a matter
of ordering priorities this morning.
This is a high priority, and that is why
I am first here on the Fitz-Pegado
nomination. We have another high pri-
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ority in this hearing that we have
members of the committee who have
been waiting for the distinguished spe-
cial trade representative which we
have momentarily at the time here
scheduled.

So I thank the indulgence of my col-
league from North Carolina. It will be
his motion, as I understand, to recom-
mit to the Banking Committee and not
to Commerce. I take it, then, that it
will be an issne with the distinguished
Senator from North Carolina, members
of the Banking Committee, of course,
and all Senators to consider his par-
ticular position.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina
[Mr. HOLLINGS] yields the floor.

The Chair recognizes the Senator
from North Carolina to make a motion
to recommit.

The Senator from North Carolina
[Mr. FAIRCLOTH].

MOTION TO RECOMMIT

Mr. FAIRCLOTH. Mr. President, I
move that the nomination of Lauri
Fitz-Pegado be recommitted to the
Committee on Banking, Housing, and
Urban Affairs.

The ACTING PRESIDENT pro tem-
pore. There will be 2 hours of debate on
this motion.

The Senator from North Carolina
[Mr. FAIRCLOTH].

Mr. FAIRCLOTH. Thank you,
President.

Mr. President, the business before
the Senate is the nomination of Lauri
Fitz-Pegado to be Assistant Secretary
and Director General of the U.S. For-
eign and Commercial Service in the
Department of Commerce. That nomi-
nation should be recommitted to the
Banking Committee.

Mr. President, Lauri Fitz-Pegado has
coached perjured testimony before
Congress. She has served as a lobbyist
for the Communist Government in An-
gola. She worked for the murderous
Duvalier regime in Haiti, a regime
which has left us with the tragic legacy
we are attempting to deal with today.

Mr. President, this is just the tip of
the iceberg. She has done much more.
She has been a hired gun for disrepu-
table foreign interests. She has delib-
erately attempted to mislead Senators
about her past.

In short, Lauri Fitz-Pegado has dis-
qualified herself from service in the po-
sition to which she has been nomi-
nated.

None of these facts and allegations
were disclosed either to Chairman DON
RIEGLE, or ranking Republican
ALFONSE D'AMATO, or to the other
members of the Banking Committee
when her nomination was voted on
there.

I have since made the Banking Com-
mittee aware of these concerns, and
Senator D’AMATO has supported my
call for the Fitz-Pegado nomination to

Mr.
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be returned to the committee. Senator
RIEGLE had agreed to confer with me
on the matter. It is unfortunate that
the Senate is considering this nomina-
tion before that process has taken
place.

Mr. President, the irony of this nomi-
nation is that it troubles most Mem-
bers of the Senate, and yet at the same
time most Members of the Senate don’t
want to touch it.

Many of my Democrat colleagues pri-
vately tell me that they believe that
Lauri Fitz-Pegado is an embarrass-
ment. They are appalled by her past ac-
tions, particularly her role in the prop-
aganda war leading up to Operation
Desert Storm. Yet, they feel con-
strained by party loyalty to ignore all
of that.

My Republican colleagues also have
no particular use for Lauri Fitz-
Pegado. But they, too, feel constrained.
Some are afraid that exposing Lauri
Fitz-Pegado will reflect badly on the
Bush administration, on the Kuwaitis,
or others. Some are uncomfortable
with the liberal human rights groups
and journalists who have also been
questioning the Lauri Fitz-Pegado
nomination.

Well Mr. President, let me tell you
that it has been a pleasure for me to
work with honest liberals, people who
have a sense of right and wrong, and
who have the courage of their convic-
tions. I may not agree with them on
everything, or even most things. But it
is refreshing to deal with people who
profess a set of beliefs, and then don't
immediately start explaining why they
can't do what it is they say they be-
lieve.

But, Mr. President, I'm not going to
make any apologies for the truth. If
the truth embarrasses anyone—regard-
less of party—there is nothing I can do
about that. My working with liberal
human rights groups and journalists
ought to serve as an example of how
honest people of different political
views can agree to question disrepu-
table nominees like Lauri Fitz-Pegado.

Mr. President, I have no desire to
needlessly damage the reputation of in-
dividuals or of Government agencies.
There are elements of Lauri Fitz-
Pegado’s past which, if discussed on
the Senate floor, might unintention-
ally harm those involved in legitimate
national security operations.

Also, a fuller disclosure at this time
of her husband’s role at the London of-
fice of the Angolan State 0Oil Co.—the
o0il company owned by the Communist
Government of Angola—and of the cir-
cumstances surrounding the theft of
some $60 million there, might harm
good people who were simply at the
wrong place at the wrong time.

The place to discuss those matters is
in committee. If Members are inter-
ested in arriving at the truth, then
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they will vote for the motion to recom-
mit this nominee to the Banking Com-
mittee. If they are puzzled by these ref-
erences, then perhaps they don't know
as much about Lauri Fitz-Pegado as
they might think.

So, Mr. President, today I will talk
about only one of the reasons why her
nomination should be returned to the
Banking Committee for investigation.
When the Senate is aware of this and
other facts, it will know what many al-
ready know; America can do better
than Lauri Fitz-Pegado. In fact, it
could hardly do worse.

A reason—which by itself should be
sufficient to reject the nomination of
Lauri Fitz-Pegado—was her role in or-
chestrating perjury before Congress
and the U.N. Security Council as the
representative of *‘Citizens for a Free
Kuwait.”

In 1990, after the Iraqi invasion of
their country, the Kuwaiti Government
in exile formed *'Citizens for a Free Ku-
wait." They hired the lobbying firm of
Hill & Knowlton to attempt to influ-
ence public opinion in the United
States toward entering the conflict.
Lauri Fitz-Pegado was in charge of the
effort.

Her strategy was to use alleged wit-
nesses to atrocities to tell stories of
human rights violations in occupied
Kuwait. Using their testimony live and
on video news releases, she orches-
trated what has come to be known as
‘‘the baby incubator fraud.”

She first coached a 15-year-old Ku-
wait girl, identified only at the time as
‘“*Nayira,” to testify before Congress
that she had seen Iraqi soldiers remove
Kuwaiti babies from hospital res-
pirators.

Nayira claimed to be a Kuwati refu-
gee who had been working as a volun-
teer in a Kuwaiti hospital throughout
the first few weeks of the Iraqi occupa-
tion. She said that she had seen them
take babies out of incubators, take the
incubators, and then leave the babies
‘‘on the cold floor to die.”

Nayira's emotional testimony riveted
human rights organizations, the news
media, and the Nation. That incident
was cited by six Members of the Senate
as reason to go to war with Iraq.

However, it was later discovered that
the girl—who had only been identified
as an escapee from occupied Kuwait—
was in fact the daughter of the Kuwaiti
Ambassador to the United States. It
also turned out that Lauri Fitz-Pegado
had concealed Nayira’'s real identity.

Apologists for Lauri Fitz-Pegado say
that she did not hide Nayira’s real
identify, because she had told Con-
gressman ToM LANTOS who Nayira was.
But what they do not tell you is that
Congressman LaNT0S' Congressional
Human Rights Foundation received
rent-free office space from Lauri Fitz-
Pegado’s firm, Hill & Knowlton. Their
telephones were answered by the Hill &
Knowlton switchboard, and Citizens for
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a Free Kuwait made a $50,000 donation
to the foundation after the invasion.

Instead of apologizing for Lauri Fitz-
Pegado, we should be investigating
those ties.

Since then, every reputable human
rights organization and journalist has
concluded that the baby incubator
story was an outright fabrication. Ter-
rible things were done by the Iragis,
but Nayira never saw what she said she
saw.

Recently, Mr. President, an article
appeared in Roll Call magazine which
challenged that assertion. Well Andrew
Whitley of the Human Rights Watch
agreed with my position on CBS tele-
vision.

Further, after that Roll Call article
appeared last week, the international
human rights group, Amnesty Inter-
national responded. Amnesty Inter-
national, which I believe not too many
years ago won the Nobel Peace Prize—
and which is generally not considered
to be a tool of the radical right—said
that article was a distortion of their
position. Roll Call has not printed Am-
nesty International’s letter.

Mr. President, I ask unanimous con-
sent that the entire text of Amnesty
International’s rebuttal to the Roll
Call article be printed in the RECORD at
this point.

There being no objection, the rebut-
tal was ordered to be printed in the
RECORD, as follows:

AMNESTY INTERNATIONAL USA,
New York, NY, June 10, 1994.
To The EDITOR,
Roll Call: The Newspaper of Capitol Hill, Wash-
ington, DC.

To THE EDITOR: Re: “Pennsylvania Ave-
nue" by Morton M. Kondracke (Roll Call,
Thursday June 9, 1894), Amnesty Inter-
national would like to once and for all clar-
ify its findings concerning the organizations
December 1990 report, Iraq/Kuwait: Human
Rights Violations Since August 2, which con-
tained allegations cited by medical and
other sources that large number of babies
had died after removal from incubators by or
on orders of Iragis. Mr. Kondracke's state-
ment that “‘Amnesty International now con-
cedes that some babies did die, but cannot
say how many,"” is a distortion of the organi-
zations update following an investigative
mission to Kuwait in early 1991.

After a two-week visit to Kuwait in early
1991, Amnesty International issued an inter-
national news release on April 19, 1991, which
among other issues updated the baby story.
Quoting from page 2 of that news release,
Amnesty International said, “However, on
the highly publicized issue in the December
report of the baby deaths, Amnesty Inter-
national said that although its team was
shown alleged mass graves of babies, it was
not established how they had died and the
teams found no reliable evidence that Iragi
forces had caused the deaths of babies by re-
moving them or ordering their removal from
incubators."

The news release concludes on the last
page, page 6, with the following:

“Amnesty International said it rechecked
its information in early 1991 after doubt was
cast on the credibility of its reports of incu-
bator deaths. Although the number of baby
deaths cited in the report was in question,
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testimony from several sources appeared at
the time to confirm that babies had indeed
died on a large scale. ‘However, once we were
actually in Kuwait and had visited hospitals
and cemeteries and spoken to doctors at
work, we found that the story did not stand
up,’ Amnesty International said. The organi-
zation says it remains unclear how many ba-
bies died in Kuwait during the occupation or
how they died. Officials at Al-Rigga ceme-
tery, the main cemetery used for those killed
by the Iragis, maintain that mass graves
contain the bodies of about 120 babies buried
during August and September. They insist
the deaths resulted from removal from incu-
bators, but cite as evidence only vague re-
ports, allegedly from bereaved families. ‘Al-
though some medical sources in Kuwait, in-
cluding a Red Crescent doctor, were still
claiming that babies has died in this way, we
found no hard evidence to support this. Cred-
ible medical opinion in hospitals discounts
the allegations,” Amnesty International
said.”

We hope that this finally captures Am-
nesty International's position on the “Baby/
Incubator' allegations.

Sincerely,
ROGER RATHMAN,
National Press Officer.

Mr. FAIRCLOTH. Mr. President, even
a study commissioned later by the Ku-
waiti Government could not produce a
shred of real evidence that the Ambas-
sador’'s daughter had managed to do a
few weeks of volunteer work in occu-
pied Kuwait—in a hospital overrun by
bloodthirsty Iraqis.

Again, Fitz-Pegado apologists say
otherwise. But tell them that you want
Nayira to testify at a formal hearing,
on the record, and under oath, and then
find out how interested they really are
in arriving at the truth.

Mr. President, the perjured Nayira
testimony was discovered by John
McArthur of Harpers magazine, and
later reported by the television news
program 60 Minutes. Fitz-Pegado first
maintained that she had believed the
girl's story, and that she hadn't meant
to deceive anyone.

But, Hill & Knowlton later said that
they did know about Nayira's family
ties, but that Congress—in the person
of Congressman LANTOsS—wanted the
fact withheld.

They were blaming Congress for their
part in the cover-up. What's more, they
put on a repeat performance in front of
the United Nations Security Council on
November 27, 1990.

In the testimony before Congress
they claimed they couldn’'t fully iden-
tify who the witness was because they
wanted to protect her family that was
supposedly still trapped in Kuwait. In
front of the United Nations, Lauri Fitz-
Pegado abandoned that pretense, and
instead employed witnesses who testi-
fied using false names and occupations.

The most important of these phony
witnesses was a man who called him-
self Dr. Is-ah Ibrahim. With Lauri Fitz-
Pegado there in New York, he claimed
to have personally buried 40 babies
pulled from incubators by the Iraqis.

Dr. Ibrahim told the Security Coun-
cil that he was a surgeon. But after the
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war when the incubator scam was ex-

posed as a total fraud, he admitted to

being a dentist who never buried any
babies.

After the war, when the baby incuba-
tor fraud was exposed, the royal Ku-
waiti Government hired the firm of
Kroll & Associates to verify that what
Nayira said she saw actually happened.
The so-called Kroll report was severely
criticized by human rights groups. But
even that report—paid for by the Ku-
waitis—could not verify Nayira's story.

Nonetheless, in an on-the-record
interview with John MacArthur of
Harpers magazine, Lauri Fitz-Pegado
cited the Kroll report as vindication
for her actions.

Yet, how did Fitz-Pegado account for
the discrepancies that even existed be-
tween what the Kroll report said, and
what Nayira and Hill & Knowlton had
earlier said? How did she account for
the lies?

When she was pressed to account for
the lies, she said—and I quote—‘'‘Oh
come on John. Who gives a
and then she used a word that is so foul
that I will not repeat it on the Senate
floor.

Mr. President, I ask unanimous con-
sent to insert the full text of that
interview in the RECORD at this time,
as well as a copy of the comments that
human rights group Middle East Watch
made about the Kroll report.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RICK MACARTHUR'S TELEPHONE INTERVIEW
WITH LAURIE J. FITZ-PEGADO OF HILL &
KNOWLTON, JUNE 26, 1992, HARPER'S MAGA-
ZINE
RM: Hello?

Q: Yes, is this Rick Macarthur?

RM: Yes, how you doing?

Q: Fine, thank you. I wanted to get to you,
um, and tell you that I had read the tran-
script from your overseas, uh, event. And
that I really, um, have wanted to say some-
thing to you for many months about your
portrayal of this event. But I think the last
straw for me was your comment at the event
where the implication was somehow that I
was not the account supervisor on this ac-
count. I'd just like to be very clear with you,
Rick, I'm a senior vice president here. I've
been here for ten years. I am not an account
executive, and nor have I been for many,
many, many years. I did supervise the ac-
count, I did have control over the account. I
happen to be a black woman and I can't . . .
I consider it rather sexist and racist that you
would imply that it was a caddish move on
the part of Hill and Knowlton(?) to put me on
television. I pick my responsibi-. . .
(Laughs) . . . bilities very, very seriously.
And I am not a pawn that has been put out
by Hill and Knowlton to take the heat, uh,
when indeed, I will take complete and total
responsibility and take much pride on every-
thing that Hill and Knowlton did on behalf of
Citizens for a Free Kuwait. I don’t work in
the kitchen, I am not a clean-up woman. And
I want to make very clear to you that your
comments to me are sexist and racist.

RM: Okay.

Q: All right? So I (Overlap). . .

RM:...butnow. . .

"

CONGRESSIONAL RECORD—SENATE

Q: . . . set the , . . set the record straight.

RM: Okay, but now . . . now let’s have a
real conversation.

Q: Well, that was a real conversation.

RM: No, no, no, no, no, no, no. Before you
. . . before you get upset or more upset, why
don't we go off the record and have a serious
conversation. Do you want to have a serious
conversation about what happened?

Q: It depends upon what you want to talk
about.

RM: Do you want to go off the record, or do
you want to stay on the record? What do you
want to do?

Q:Idon't...Idon't. ..

RM: You tellme.I. . .

Q: ... I don’t have very much to say to
you.
RM:. .. everybody ... everybody. ..

Q: You talked to everybody, you've written
your book, you've made your speeches. So
you are convinced that you know what hap-
pened (Overlap) . . .

RM: No, no, no, no, no. I need to know

ooy ) s HEPR

Q: You have never bothered to call me.

RM: There's some specific discrepancies
that we need to talk about and some internal
politics that we need to talk about which
might be very helpful in straightening out
the record.

Q: I'll be very happy to go on the record.
John . .. uh, John. You have some gues-
tions for me? Ask ‘em.

RM: Yeah. You want to be on the record
straight ahead? Because I was gonna give
you an opportunity to talk to me off the
record because I do feel that, uh, Gray and
Company are making you take the fall. I
mean, why did they put you on ‘60 Min-
utes”?

Q: No, this is not ., . . this is not Grey and
Company, this is Hill and Knowlton.

RM: Have you seen the memo that I've got
from Bob Gray to the Kuwaitis?

Q: Yes, yes.

RM: The December 11th (Inaudible) memo?

Q: Yes, I'm very much . . . look, I ran the
account. There's nothing you have that I
don’t have.

RM: Okay, okay, okay, all right. But you
don't want to talk about anything off the
record, you want to just continue to be the
front person. I'm not saying . . .

Q: I'm not a front person, Rick.

RM: I'm not saying it in an insulting way,
but Bob Gray is the reason . .. Bob Gray is
the reason Hill and Knowlton had the ac-
count. And you and I know that.

Q: What do you mean, he's the reason?

RM: (Laughs). Why do you think the Ku-
waitis go to Hill and Knowlton? They don't
go to Hill and Knowlton because of you or
because of Tom Ross or because of anybody
at Hill and Knowlton. They goto . . .

Q: They go to Hill and Knowlton because
Hill and Knowlton (Overlap) . . .

RM: They go to Hill and Knowlton because
of Bob Gray.

Q: Well. . . well, that's your opinion.

REM: (Laughs). Okay. But let's ...
right (Overlap) . . .

Q: Clients come to . . . clients come to Hill
and Knowlton because Hill and Knowlton
does a good job,

RM: I'll say you did a good job on this one.

Q: There's a sta . . . there's a staff that's
efficient.

RM: Okay.

Q: It's not because of one person.

RM: Okay. Okay. But things are just gonna
get worseandI. . .and I, in the next. . . in
the next couple of months, and I just want to
offer you the opportunity (Overlap) . . .
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Q: Well that's . . . that's . . . that's your
. . . that's your opinion.

RM: I have the opportunity . . .I...

Q: What would you like to ask me?

RM: I ... just for the record, I want to
give you the opportunity to think about
talking to me off the record or not for attri-
bution or any time in the future . . .

Q: I don't have any (Overlap) . . .

RM: . . . about what . . . about what really
happened?

Q: No, I will talk to you on the record.

RM: All right, okay, let's go, then. Why
does Naira(?) say bables and you guys in
your press release say fifteen babies?

Q: Ask Naira.

RM: She won't talk to me.

Q: Well,I. . .

RM: I can't get her on the phone.

Q: Well then . . . then that's your problem
as a reporter to (Overlap) . . .

BEM: So why did you . . . why did you put
fifteen babies in the . . . in the press. . .

Q: Because that's what she said.

RM: . . . not in the . . . not in the testi-
mony, not in the hearing.

Q: It was in the written testimony.

RM: But in the hearing she doesn't say fif-
teen babies.

Q: That . . . that isn't a . . . Naira’s prob-
lem, you have to ask me Naira.

RM: Okay. Why are you protecting Naira,
I don't understand it? Why are you protect-
ing the Kuwaitis?

Q: Why are you putting words in my
mouth? Have I said anything about protec-
tion?

RM: It's what it sounds like to me.

Q: I just answered your question. You
asked me a question, you answered it.

RM: No, you didn't. You just said ask
Naira, you didn’t say.

Q: Because I. . . I am not in Naira’s head.

RM: You just simply followed . . .

Q: I am not in her head.

RM: You just followed a written . . .

Q:Iknow. . .no, I know. ..

RM: . . . you followed a written testimony
without . . . without regard to what is said
in the hearing. That . . . that's your policy.

Q: No, no, no, don't say that.

RM: Okay.

Q: I did not say that. I said that is what
Naira said. That is what is in the written
testimony. If Naira did not say that at the
hearing, then you ask her.

RM: Okay, but as a policy, does Hill and
Knowlton simply disregard what people say
at hearings?

Q: What do you mean, disregard?

RM: Why (Overlap) . . .

Q: She deviated (Overlap) . . .

RM: . . . did you go and ask her afterwards
why did you not mention the fifteen that
you wrote in your written testimony?

Q: She. ..

RM: I mean, did anyone stop and say,
“Naira, what . .. what do ... why didn't
you say fifteen babies in your spoken testi-
mony?"’

Q: She was extremely emotional, she did
not read word for word at that testimony.
And no, no one asked her why she didn't say
fifteen, she said babies-a.

RM: Okay.

Q: That could mean one, two, five, ten, fif-
teen, and that was really not the issue.

RM: But you guys said fifteen in the press
release.

Q: Well, that is what ... no, we guys
didn't say anything. We only said what Naira
said.

RM: She . . . she wrote . . . she didn't say
fifteen . . .she. . .
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Q: She wrote it (Overlap) . . .

RM: . . . she wrote fifteen.

Q: Well, then you ask her.

RM: Well, okay. It'd be great if you'd help
the Kuwaitis let me talk to her. I mean
(Overlap) . . .

Q: Well, I can’'t . . . I don't control the Ku-
waitis.

RM: You must have influence with them.

Q: I control Laurie Fitz-Bodato(?).

RM: All right.

Q: Okay?

RM: Okay, number two. (Laughs). Uh,
you've seen the Kroll(?) Report, obviously.

Q: Obviously

RM: No . . . Naira says that she got a snap-
shot, a glance, at a commotion in the dis-
tance, in which she thinks she saw one baby
on the floor. That doesn't sound like fifteen
babies torn from incubators.

Q: Well, why are you asking me this, John?

RM: Because you guys spread this story.

Q: We spr you know, your
(Laughs) your terminology is just so offen-
sive, it really is.

RM: It was a press release, what is a press
release?

Q: Read the story.

RM: What's a video news release, what
does a public relations firm do?

Q: Well, a public relations firm . . .

RM: It spreads stories,

Q: No, public relations firms get informa-
tion from people.

RM: Yeah, yeah?

Q: Okay? All right. So, we got that infor-
mation from Naira.

RM: Yeah?

Q: Now, if you would like to ask Naira
about anything that has happened subse-
quently, I am not a mind reader. You ask
Naira.

RM: 1. . .I've been trying to ask Naira for
a year and they won't let me talk to her.

Q: Well then ... well then, that's your
problem, isn't it?
BM: Yeah, but don't you see any ... is

there no responsibility whatsoever on the
part of a public relations firm to get the
facts straight before they spread them?

Q: We had our ... we had our facts
straight when they occurred.

RM: But they're not ... so they're not
facts anymore, They were facts at the time,
and they're not facts anymore?

Q: No, facts are facts.

RM: And you still believe that fifteen . . .
that she saw fifteen babies removed from in-
cubators?

Q: I believe (Overlap) . . .

RM: After seeing the Kroll Report?

Q: I believe what Naira told me in 1990.

RM: So you don't believe the Kroll Report

Q: I did not say that, and do not put words
in my mouth.

RM: So what do you think of the Kroll Re-
port?

Q: I believe that the Kroll Report substan-
tiates Hill and Knowlton's presentation of
‘materials.

RM: Fifteen babies torn from incubators?

Q: Oh, come on, John. Who gives a
whether there are fifteen or two?

RM: What?

Q: It's the issue.

RM: What? (Laughs).

Q: It is the issue.

RM: But. . .

Q: Of the babies. You want to go around
counting . . . the fact that there were babies,
whether it was one baby, two babies, five ba-
bies or fifteen babies, the event happened.

RM: The . . . the number doesn't matter,
first of all. We'll get into the event itself,
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but the number doesn't matter, you're tell-
ing me.

Q: I am telling you that if one baby died,
it was too many.

RM: Everybody's against babies dying.

Q: If one (Overlap) . . .

RM: And we know that babies dying . . .

Q: And I am telling you. . .

RM: But don’t . . .

Q:. . .that we were told in 1990 and had no
reason to question.

RM: And now the Kroll Report corrects the
record, you think, or not?

Q: I don't think anything about it. I know
that the Kroll Report has presented addi-
tional information. And if you want to sit
here and haggle over whether it was one
baby or fifteen and if that is so important to
you, and that is the only thing that you're
focusing on . . .

RM: No, no, it's not the only thing . . .

Q: . . . you're not focusing on the issue.

RM: We'll move on. We'll move on, we'll
move on, we'll move on.

Q: You're focusing on the issue, but to me
(Overlap) . . .

RM: We'll move on.

Q: . . . the issue is that she said babies and
she said fifteen. Now (Overlap) . . .

RM: She didn't . . . she . . .

Q:...you..,.you talked . . . look, it's
in the testimony, John.

RM: Yeah, I know, she . .
put it in the press release.

Q: And that is what I personally was told.
I was told fifteen.

RM: I gotcha, I believe you.

Q: Okay, so now you talk to Naira about
whether it was fifteen, two, six, five or twen-

. and you guys

ty.
RM: I think it's likely, Laurie, that the,
uh . . . that Naira lied to you and that so

did the Kuwaitis.
Q: Well, I do not believe (Overlap) . . .
RM: And I'm giving you the chance

to...to...to explain the ... the dis-
crepancy.
Q:I...1am notgoing to explain the dis-

crepancy. I know what I was told in 1990. I
know what was written, and you will have to
speak to the source of the information to de-
termine whether there has been any discrep-
ancy.

RM: All right, just . . . all right . . .

Q: I'm not going to answer that.

RM: . . . all right, just for the record, does
the Kroll Report invalidate Naira's testi-
mony?

Q: Does . .
does not.

RM: Even though it contradicts what she
said.

Q: Well, you say it contradicts what she
said.

RM: Don't you read . . . do you speak Eng-
lish?

Q: I didn’t say that.

RM: I mean, my God, the ... you see
what the reports says, don’'t you?

Q: All that you're talking about is whether
it was a baby, babies, one or fifteen.

RM: Fifteen babies is a lot more
than .. .see ... is a very different story
from seeing a baby on the floor from a dis-
tance (Overlap) . . .

Q: And what did she say?

RM: . . . in the middle of a commotion.

Q: And she said there were other incuba-
tors in the room (Overlap) . . .

RM: She had no proof, there's no corrobo-
rating evidence. There are these two . . .

Q: Oh John, please.

RM: . . . there are these two nurses who
get trumped up at the last minute.

. no, it doesn't. In my mind, it
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Q: Please, John. You know, that . . . you
really .. .

RM: Now, let's get to the specifics. On the
December 11th, 1990, uh, Bob Gray memo to
everybody, the thought and action U.S.
Strategy paper . . .

Q: Yes?

RM: ... why does Bob Gray refer to
witness . . . eyewitnesses in quotes?

Q: Why does he refer to eyewitnesses in
quotes?

RM: Yeah. Because let me just read it to
you again. This is his, uh, recommendation,
because he's obviously wvery worried that
there's gonna be a sort of a peace backlash in
the country, so he says, *‘The people/human
rights message must be told over and over.
Kuwait is ‘people’ who still are suffering
under the boot of an oppressor. As U.S. dip-
lomats and hostages return home from Ku-
wait, this should be underscurred (sic) . . .
underscored further by eyewitnesses.'' Now,
why would he put quotes around eye-
witnesses?

Q: Because people had accounts out of Ku-
wait. Some of them were first-hand, some of
them were second-hand. We . . . we were not
in a position during the war to find . . . to go
into Kuwait ourselves to get primary source
information about what was happening. So if
someone said that he or she was an eye-
witnesses, we had no way to determine
whether that was absolutely true, whether
they were secondhand witnesses, or not. So
we put quotes . .., eyewitnesses in quotes,
because that is how they we . . . they were
portrayed to us. This is what they said, we
had no way of confirming that. Just as you
had no way of confirming that when . ..
when . . . when Kuwait was occupied by the
Iraqis. We did this . . . we represented these
people during an occupation.

RM: But the people who came out of Ku-
wait were claiming to be eyewitnesses.

Q: Said that they were witnesses.

RM: Okay.

Q: Exactly. So that's why it's in quotes.

RM: So the quotes does indicate skep-
ticism on Gray's part.

Q: No, it doesn’t indicate skepticism. It

. it indicates exactitude. Being precise
and being accurate.

RM: But if . . . but when you put quotes
around something, it's indicating (Overlap)

" Q: It's indicating that that's what . . .

RM: . . . some question. . .
Q: ... no, it indicates that that's what
”R'M: some question as to whether

they're eyewitnesses or not.

Q: ... no, well that's what ... well,
quotes also do ... also indicate a direct
statement by someone. If someone says that
he or she is an eyewitness, then you would
put it in quotes. You're a writer, you know
that.

RM: Well, if you're quoting somebody. But
it’s not quoting anybody, he’s just making a
general statement (Overlap) . . .

Q: Well (Overlap) . . .

BRM: . . . about eyewitnesses in quotes.

Q: . . . that depends upon how you want to
interpret that, Rick Macarthur. All right? It
is in quotes because that is what people said.
They were eyewitnesses. We have no way to
corroborate that.

RM: All right, so then as a . . . as a matter
of practice, does Hill and Knowlton repeat
statements by people they don't ...
uncorroborated, uh, testimony (Overlap) . . .

Q: We corroborate (Overlap) . . .

RM: . . . by eyewitnesses?

Q:. . . to the extent that we can.
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RM: But. . .

Q: Especially in a war time . .. or in an
occupation time situation. This account was
not a normal account, Rick. This was an ac-
count that took place while a country was
being occupied.

RM: Yeah?

Q: Okay? So you do the best you can.

RM: Okay. But well, do you . . . do you feel
that Naira's testimony was, uh, was corrobo-
rated?

Q: Ihave. ..

RM: Before. . .?

Q: Yes.

RM: . . . before the Kroll Report?

Q: Do I feel it was corroborated?

RM: I'm saying back in the . . .

Qi Xess ui

RM: . . . back in the fall.

Q: Yes.

RM: By whom? By whom?

Q: By people who came out of Kuwait and
said they had seen the same thing. That is
the best we could do. Was to not go simply
on what one fifteen-year-old child said, but
also news reports, there were news reports

RM: I know, I read 'em all.

Q: Okay.

RM: I read 'em all. They're in my book.

Q: You have Amnesty International, you
had reputable organizations saying the same
thing. Why would we have questioned her?
Why? Tell me why.

RM: Because, uh, in the . . . in the name
of, uh, truth, I suppose.

Q: Because . . because . . . in the name of
the truth?

RM: Trying to figure out the truth.

Q: Oh, so you just assume people are guilty
until proven in . . . innocent?

RM: No, but I assume a certain amount of
checking.

Q: Okay, so (Overlap) . . .

RM: I assume a certain amount of check-
ing on the part of a big, serious. . .

MIDDLE EAST WATCH,
July 16, 1992,

PRELIMINARY COMMENTS ON KROLL'S REPORTS

In its attempt to vindicate the 15-year old
daughter of the Kuwaiti ambassador, the
Kroll Associates report appears to indict the
Kuwaiti government as a whole and its pub-
lic relations campaign handlers in the Unit-
ed States. The report says that it could not
find evidence to support the widely cir-
culated reports given by official Kuwaiti
spokesmen of large scale raids on hospitals
by Iraqi troops who pulled babies out of incu-
bators causing the death of scores or hun-
dred babies. However, it claims to have found
evidence to support a version given by
Nayirah, the ambassador's daughter. Even in
her version, Kroll says her published testi-
mony was embellished and misunderstood.

In the fall of 1990 and in the early months
of 1991, Kuwaiti government spokesmen; Dr.
Ali al-Huwall, Dr. Ahmed Abdel-Aziz al-
Hajeri, Dr. Ibrahim Bahbahani reported that
Iragi troops had gone into a number of Ku-
waiti hospitals and pulled babies out of incu-
bators causing scores of babies to die. In one
testimony, another Kuwaiti official spokes-
man, Dr. Abdel-Rahman al-Sumait, said that
312 babies died in this way. Their accounts
centered around the Maternity Hospital, a
500-bed specialized hospital that is part of al-
Sabah Medical Complex, where they claimed
the Iraqi troops pulled babies out of incuba-
tors and shipped the incubators away.

Kroll did not find evidence to support these
reports. The firm incredibly asserts that it
was not able to locate Dr. Abdel-Rahman al-
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Sumait, the author of the most outrageous
claim,

In its general conclusion, the report said
that the firm was able to confirm that
“‘seven babies died directly because of the
looting of incubators and ventilators from
pediatric wards at Al-Jahra and Al-Adan
hospitals,"” (page 8). But in arriving at this
figure Kroll had to change the issue to be in-
vestigated; the charge had been that Iraqi
troops had pulled babies out of incubators
causing them to die. But only one of the
seven reported by Kroll fit this category.
The other six, according to the report itself,
died because of lack of equipment or because
of a decision by an Iraqi doctor to move in-
cubators from one ward to another, in an at-
tempt to consolidate civilian wings. Similar
incidents had been reported before by Middle
East Watch and other human rights organi-
zations. While we have held Iraqi authorities
responsible for such actions, these actions
may not be reasonably considered the same
as pulling babies out of incubators, which is
tantamount to murder.

The claim that one baby reported by Kroll
to have died in August 1990 as a result of
being taking out of an incubators is based on
the testimony of Salwa Ali Ahmad, a nurse
who said that she had witnessed the inci-
dent. However, this nurse's testimony as re-
ported by Kroll is contradicted by other
more reliable witnesses at the hospital. In
some key aspects, her testimony as reported
by Kroll is also at variance with testimony
she herself had given before, including in a
published report by Reuter from Kuwait ear-
lier this year.

We recently re-interviewed a number of al-
Addan Hospital's staff. They again denied
that the incident as described could have
happened at al-Addan. They questioned the
nurse's contention that she could not report
it to the hospital administration or note it
in the records. They said that despite Iraqi
interference, hospital administration re-
mained largely in Kuwaiti hands and that
the hospital staff reported everything that
happened in the hospital. The fact that she
waited all this time to come forward with
this report cast serious doubt about her
recollection, they said. As for not being able
to note such developments in the records for
fear of Iraqi retribution, they pointed out
that the hospital records from the period
contained information more damaging to the
Iragis than what she claimed to have wit-
nessed, including reports of execution and
torture by Iraqi troops. Indeed, it was her
duty to both report the incident and to note
it in the records. One doctor further noted
that assuming the incident took place, the
baby could have been saved by putting him
or her in one of the incubators the Iraqis left
behind since she is quoted by Kroll as saying
that there were vacant incubators that the
Iragis left behind. Kroll's report actually
claims that the Iraqis, after allegedly throw-
ing the babies out of the incubators, then ei-
ther left the incubators in other parts of the
hospital or left them on the street. (In fact,
according to our sources, it was the hospital
staff who hid the incubators inside the hos-
pital.)

One hospital administrator who recalled
Salwa as working in the Casualty Depart-
ment (the Emergency room at the hospital)
said that the nurse might have been confus-
ing another incident with incubator death.
He said that one day the hospital needed to
send an ambulance equipped with a ventila-
tor to transport a newly born baby who was
in critical condition from al-Ahmadi Hos-
pital to al-Addan to receive more specialized
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care. This administrator told Middle East
Watch that when dispatchers were not able
to find an available ventilator to send with
the ambulance, they sent it without one but
when the baby arrived at al-Addan they
could not save it.

Kuwaiti health workers have reported to
MEW that tremendous pressure has been put
on them to testify in support of the incuba-
tor death allegations. A number of them re-
ported that they were severely reprimanded
for denying to reporters and human rights
organizations any knowledge of the incuba-
tor deaths. Some were pressured to recant.

Several doctors quoted by Kroll as claim-
ing knowledge of the incubators story had
previously flatly denied the story when they
were interviewed by Middle East Watch,
Physicians for Human Rights and others, im-
mediately following the liberation of Ku-
wait.

One doctor quoted by Kroll as saying that
she had been aware of theft of incubators
from al-Addan has obviously changed her
testimony. We have her on tape saying, “In-
cubators from our hospital they didn't took.
Why? Because we hide them in the basement.
We didn't keep the babies. It's finished. We
have no chance to keep the babies in special
care bedrooms or intensive care at that time
because we are short of modern instruments
Like C-scan and ultra sound and medica-
tion.”

The section of the report related to
Nayirah's testimony in fact confirms doubts
about her credibility and raises questions
about the possibility that someone delib-
erately “doctored' her testimony. For exam-
ple, Kroll's report now says that Nayirah
never volunteered at al-Addan, that she was
there for only “‘moments.” In her testimony
before Congress she said *“'The second week
after invasion, I volunteered at the al-Addan
Hospital with 12 other women who wanted to
help as well. I was the youngest volunteer.
The other women were from 20 to 30 years
old.” Kroll now says that she volunteered at
a different institution and that she decided
to go to al-Addan for a visit, and that during
the “moments’ she was there she witnessed
the incident that she reported to the Con-
gressional Human Rights Caucus.

Kroll's report says that Nayirah only saw
one baby and assumed that there would be
more. Kroll is adamant though that Nayirah
never said anything about fifteen babies.
However, in Nayirah's testimony as distrib-
uted by the Kuwaiti government, she is
quoted as mentioning fifteen, raising the
possibility that someone connected with the
Kuwaiti government public relations cam-
paign added that figure, if in fact Nayirah
did not mean to say that there was more
than one baby. Nayirah's testimony and the
nurse's are also at odds. Nayirah talks about
a baby on the cold floor but the nurse said
that the baby was on a table. Kroll says that
Nayirah was in the hospital for “moments’,
indicating that she could not have witnessed
the death which according to the nurse took
place half an hour after the incident that
Nayirah claimed to have witnessed.

An al-Addan Hospital administrator point-
ed out to MEW that it takes more than ‘‘mo-
ments’’ just to walk from the hospital's en-
trance to the maternity ward and to the
rooms where incubators are kept. He wan-
dered why someone wanting to volunteer
could have gotten to the maternity ward in
moments without being processed or given
instructions in other departments. He also
pointed out that the areas for the volunteers
were normally in the Casualty Wards and
geriatric care or in general cleaning of the
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hospital and in food services. Very few would
g0 to the maternity ward but certainly not
on their first day.
Az1z ABU-HAMAD,
Senior Researcher.

Mr. FAIRCLOTH. Mr. President, as a
supporter of our country's involvement
in the Gulf war, I am offended that
Lauri Fitz-Pegado believes that those
kinds of illegal and unethical activities
were necessary to get this country to
face the threat of Saddam Hussein.

I believe that if the other members of
the Banking Committee, Democrat and
Republican alike, had been aware of
even this limited set of facts during the
confirmation process, her nomination
would have been rejected by that com-
mittee.

Mr. President, Lauri Fitz-Pegado did
not inform the Banking Committee of
this baby incubator scam. I believe
that if the other members of the Bank-
ing Committee—Democrat and Repub-
lican alike—had been aware of even
this limited set of facts during the con-
firmation process, her nomination
would have been rejected by that com-
mittee.

So recently I made the suggestion
that the nomination be returned to the
Banking Committee where it could be
scrutinized. The reaction of Lauri Fitz-
Pegado to that suggestion has been
telling.

While maintaining that she has noth-
ing to hide—that everything had been
fully disclosed—she has at the same
time mounted a furious lobbying cam-
paign to try to stop an open hearing.
Instead of documents being subpoe-
naed, witnesses being deposed, and hon-
est media being present in an open
hearing, she has tried to lobby her way
to Senate confirmation.

Believing that she can lobby the U.S.
Senate in the same way that she has
lobbied for Third World dictators,
Lauri Fitz-Pegado even showed up—
unanmounced and with a taxpayer fi-
nanced Department of Commerce lob-
byist—at my office 2 weeks ago.

Finding that I was not in, she fol-
lowed up with a letter claiming that
she had made multiple attempts to
schedule meetings with me—not true—
and that now she would like a private
closed-door meeting to lobby for my
support.

Mr. President, that precisely sums
why America can do better than Lauri
Fitz-Pegado. President Clinton said in
his 1992 campaign that he was going to
shut down the revolving door between
lobbyists and Government. This is not
the way to shut it down. Mr. President,
with the likes of Lauri Fitz-Pegado, he
has greased it.

Mr. President, that is wrong. We need
an open hearing, with members of the
media present, and with witnesses
under oath, before we even think of
voting to confirm this woman.

Lauri Fitz-Pegado deserves her day
in court. I want her to have it, and that
is all that I have asked for.
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She deserves the chance to explain
her involvement with the Marxist Gov-
ernment of Angola. She deserves the
chance to explain her ties to the bloody
Duvalier regime in Haiti. She deserves
the chance to explain her lobbying for
the arms dealer, Adnan Khashogi. She
deserves the chance to explain her role
in the baby incubator scam.

But Mr. President, the American peo-
ple deserve to hear her explanations in
the full light of day, on the record, and
under oath—not in clandestine sessions
in which she tries to lobby her way
from congressional office to congres-
sional office, all the way to Senate con-
firmation.

Lauri Fitz-Pegado is a professional
image enhancer. She has spent her
working life teaching people how to
deny rather than explain; how to
change the subject and then to coun-
terattack. It works on a lot of people,
a lot of the time.

But Mr. President, the U.S. Senate
should not except Lauri Fitz-Pegado’s
image enhanced version of her past. It
should demand independent investiga-
tion by professionals, and it should de-
mand that witnesses appear under
oath.

If confirmed, Lauri Fitz-Pegado
would have control over a global net-
work of 200 trade offices in 70 coun-
tries. Mr. President, I have said that
my opposition is not based on party or
on ideology. It is based on the fact that
there are few people in America who
have less business being in charge of
our Nation's trade secrets than Lauri
Fitz-Pegado.

President Clinton promised in his
1992 campaign that he would have—and
I quote—‘'‘the most ethical administra-
tion in the history of the Republic.”
Yet, serious, serious ethical questions
have been raised about Lauri Fitz-
Pegado.

Not one committee of the U.S. Sen-
ate has investigated those questions. I
do not mean listening to her side of the
story, or to mine for that matter. I
mean investigated.

Many serious questions have been
raised about Lauri Fitz-Pegado in such
media outlets as CBS, ABC, the New
York Times, the Wall Street Journal,
Business Week, U.S. News & World Re-
port, and others. But not one witness
has been deposed. Not one document
has been subpoenaed.

If the U.S. Senate takes its obliga-
tion to advise and consent seriously, it
will return this nomination to the
Banking Committee. If Lauri Fitz-
Pegado and her apologists truly believe
that there is nothing to hide, then she
should welcome the chance to present
the evidence that will clear her good
name.

But if serious allegations are raised
about a nominee, and the U.S. Senate
simply refuses to seriously investigate
them, my colleagues should not wonder
why politicians have come to be ranked
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below snake o0il salesmen in public
trust.

I invite my colleagues to join me in
this motion for open, on-the-record,
and under-oath hearings.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Carolina
yields the floor.

One hour will be controlled by the
Senator from North Carolina, and 1
hour will be controlled jointly by the
Senator from Michigan [Mr. RIEGLE]
and the Senator from South Carolina
[Mr. HOLLINGS].

Mr. RIEGLE addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan is
recognized.

Mr. RIEGLE. Mr. President, I rise in
my capacity as chairman of the Bank-
ing, Housing, and Urban Affairs Com-
mittee. As the Chair has just noted, we
share jurisdiction on the handling of
this nomination with the Senate Com-
merce Committee. I expect that at
some point the chairman of that com-
mittee, Senator HOLLINGS of South
Carolina, will be here—I am told he al-
ready has been here to represent the
position of that committee. So let me
now address it from the point of view
of the jurisdiction of the Banking Com-
mittee.

I rise to oppose the motion to recom-
mit the nomination of Lauri J. Fitz-
Pegado to the Banking Committee.
Just by way of background, she has
been nominated to be Assistant Sec-
retary of Commerce, and Director Gen-
eral of the U.S. and Foreign Commer-
cial Service. Her nomination for this
position was jointly referred to our
Senate Banking Committee as well as
to the Senate Commerce Committee
pursuant to an agreement in which
both committees shared jurisdiction
over nominees to this position.

We held our hearing on her nomina-
tion on October 4 of last year, and then
we met on October 19 to report out her
nomination at that time.

There is a little history with this
which I will cover, but when I put the
question it was reported out without
objection.

But after that committee action was
taken and before we finished for the
day, Senator FAIRCLOTH, my good
friend from North Carolina, came to
the committee and announced that he
would be opposing her nomination and
asked that he be recorded against re-
porting her from the committee. So he
was duly recorded and that is, of
course, reflected in the committee
record.

Pursuant to our earlier agreement
with the Commerce Committee, her
nomination was then referred to the
Commerce Committee after we had
acted in the Banking Committee. The
Commerce Committee then held a
hearing on her nomination on Feb-
ruary 10, 1994, and at that hearing in



June 16, 1994

the Commerce Committee, opponents
of her nomination did appear and did
testify on the nomination itself. The
Commerce Committee then later met
on May 17 of this year and reported out
her nomination on a voice vote. And in
examining the record of that commit-
tee, I find that there were no Demo-
cratic or Republican votes recorded
against her.

I understand and have listened to the
points made by the Senator from North
Carolina [Mr. FAIRCLOTH] who has ex-
pressed his concerns about this nomi-
nee. As he knows and as I have said to
him, I think those concerns should be
fully presented, as they are being pre-
sented by him today.

I have also said previously—and I do
not know whether this would have been
covered in his remarks, which I was
not present to hear fully—that I had
suggested as well that any questions he
had for the nominee should be pre-
sented and answered for the record and,
in fact, I had suggested, if it would be
helpful to his sense of clearing up these
matters, that I was prepared to invite
her to come to my office and meet with
him and with me so there would be an
opportunity for any further face-to-
face discussion or drawing out of these
matters that he felt was necessary.

I did not feel it was appropriate, nor
do 1 feel it is appropriate, to recommit
the nomination to the committee at
this stage, particularly after we have
had a situation where two committees
have now already acted. So I think the
appropriate place to deal with it, hav-
ing had the nomination reported out
favorably by both committees, is right
here in the Senate, and that is, of
course, what we are doing today: deal-
ing with it on the Senate floor.

So I say, with due respect to my col-
league from North Carolina, that I un-
derstand and acknowledge his rights
and position in this matter. I fully un-
derstand the strength of his feeling and
why he is proceeding as he is. We just
have a difference of opinion as to
whether or not a recommittal is the
manner in which we should resolve this
question with respect to a judgment
that every Senator is now called upon
to make.

I want to say as well with regard to
the nominee’s background, it is impor-
tant that it be noted—and I will just
run through her early training leading
up to her professional work—that she
graduated with a BA degree from Vas-
sar College and then went on and
earned a master's degree from Johns
Hopkins Advanced International Stud-
ies. She served in the U.S. Information
Agency in the beginning of her profes-
sional career and also has been active
on the Council of Foreign Relations
since 1983.

It is true that during her private-sec-
tor career, she represented foreign gov-
ernments. During her hearing before
the Senate Banking Committee, I spe-
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cifically asked her whether she under-
stood that she would never again—
ever—be able to represent foreign gov-
ernments if she were confirmed in this
position. And she clearly stated that
she understood that requirement and
that she made the pledge that she was
required to make she would abide by it.
I think that issue has been addressed in
that fashion.

But I think beyond that, Members
will have to evaluate the points that
have been raised. There is an abundant
committee record here. We had a num-
ber of questions posed for the record by
colleagues on the Senate Banking
Committee. They were all answered by
Ms. Fitz-Pegado, and all those ques-
tions and answers are in the record and
can be referred to by colleagues as they
feel the need to do so.

But this is a nomination that has re-
ceived the strong endorsement and sup-
port of the President of the United
States and the Secretary of Commerce,
It has now been reviewed by two com-
mittees. There have been public hear-
ings held in two committees. There
were witnesses heard in opposition to
the nominee in the Commerce Commit-
tee and, as I say, from reviewing the
record in that committee, there were
no votes recorded in opposition to her
nomination. The only recorded vote in
oppogition within our committee is
that of Senator FAIRCLOTH, who ex-
pressed his contrary view.

I will just finally say to my colleague
from North Carolina, who is on the
floor, I have great respect for his pre-
rogatives and his viewpoint on this
issue. He is an extremely diligent
member of the committee and follows
these matters very closely, and he is
certainly within his rights to raise
these questions and to propose a re-
committal motion.

I happen to disagree with that ap-
proach here, respectfully, but I am
strongly of the view that when Mem-
bers have questions that are of great
concern to them, they ought to raise
them, they ought to get answers in an
appropriate fashion. So I will always be
supportive of making sure that Mem-
bers have the information they feel
they need in order to make a judgment.
Then when judgment time comes, if
people are going to disagree, as we
often do around here, I understand that
as well. That is the nature of the proc-
ess, and that is part of why we have a
democracy, so we can have these opin-
ions sort of presented and, in the end,
vote on these matters and resolve them
and go on to the next questions that
arise.

So with that, I will yield the floor
and reserve what time remains on our
side at this time.

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER
MOSELEY-BRAUN).
West Virginia.

(Ms.
The Senator from
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Mr. ROCKEFELLER. Madam Presi-
dent, I agree with what my good friend,
the Senator from Michigan, has said.
He made only one mistake, and that is
when he said Lauri Fitz-Pegado grad-
uated from Vassar. She did, indeed, but
she graduated Phi Beta Kappa. That
should be in the record.

I also wanted to make it very clear
that one of the people I most respect,
as well as like and trust, in the 9 years
that I have served in the Senate is a
young woman named Ms. Sue Schwab,
who was the Director of precisely this
agency under President Bush and who
worked for the Senator from Missouri,
Senator JACK DANFORTH, who is on the
floor. Sue Schwab could not be more in
favor of Lauri Fitz-Pegado's nomina-
tion and, in fact, came to my office
just on her own to urge what I was al-
ready feeling, and that is to support
her.

So, therefore, Madam President, with
that and for many other reasons, I very
strongly support the nomination of
Lauri Fitz-Pegado to be Assistant Sec-
retary of Commerce and Director Gen-
eral of the U.S. Foreign Commercial
Service of the Department of Com-
merce, which is a mouthful of words,
but a very, very important job.

Let me speak to the essence. In my
view, we are considering one of the best
qualified—for any position—probably
the best qualified for this position we
have ever had, in terms of what she has
already done, for a position in Govern-
ment which is absolutely critical to my
State and to this Nation’s economy.

Nine months ago when President
Clinton nominated Ms. Fitz-Pegado, he
chose a capable and committed person
to assist U.S. exporters. It is always,
frankly, reassuring when we see a
nominee for a Government post of this
importance who has actually had the
experience, not betting that something
might work out, but somebody who ac-
tually had the experience, who has the
qualifications, who wants the job and
has the motivation.

She is one of these persons, and I
urge my colleagues to vote to confirm
Ms. Fitz-Pegado. As the previous chair-
man of the subcommittee that oversees
U.S. and foreign commercial service,
this Senator has paid very, very close
attention to that position and to its
work for the past 9 years, the mission
and the work of one specific part, a
small part but crucial part, of the Fed-
eral Government. And that mission is
to promote U.S. exports to a network
of 75 district, branch, and regional of-
fices in this country and a current
total of 134 posts in 69 countries
throughout the world. Those countries
account for approximately 94 percent
of the world market for U.S. manufac-
tured goods.

What I am saying is, whoever runs
this position is of enormous impor-
tance to exports, therefore to jobs,
trade balance, et cetera, for this coun-
try.
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This network of U.S. and foreign
commercial service plays a vital role in
helping American businesses of all
sizes to enter international markets,
increase their sales in those markets
and maintain American business’ com-
petitive edge in the international
arena, something to which we are all
sorely sensitive.

The service that I hope she will head
sponsors all kinds of activities to equip
U.S. firms to sell in the world market.
It manages trade fairs, exhibitions, and
trade migsions, for example.

It works with chambers of commerce,
with State governments, and with
world trade groups and clubs in educat-
ing American firms on the best ways to
open up the doors for them to get into
foreign markets. It conducts an enor-
mous, vast computer network to make
the best and the most current market
research and trade contact information
available to U.S. businesses.

The U.S. and Foreign Commercial
Service has a special charge to focus
its attention on small-and medium-
sized businesses—not IBM, not Boeing,
but small- and medium-sized busi-
nesses—that are by definition the ones
that have the most difficult time in
penetrating foreign markets. So much
do they have a difficult time that they
have a preset mentality, many of them,
Madam President, that they cannot ex-
port, that they would rather not try
because of what they presume will be
the impossibility, because they do not
know that there is somebody in the
Federal Government who is on their
side and who can clear their way and
make life better for them.

Small- and medium-sized businesses
need Ms. Fitz-Pegado's nomination to
succeed. Exports from small businesses
have increased in recent years, but we
have a very long way to go to where
they ought to be. A recent study indi-
cates that about 3,760 large corpora-
tions still account for 71 percent of the
value of total U.S. exports.

All I am trying to say is medium and
small businesses, we need your atten-
tion. They need Ms. Fitz-Pegado’s help.
The Foreign Commercial Service works
at connecting small- and medium-sized
businesses with the tools and with the
financing, such as export credits, that
so often are what stands between them
and succeeding in the international
marketplace.

Madam President, exports as a fact
equal job growth. Congress should take
a keen interest in the U.S. and Foreign
Commercial Service. All 100 of us
should know what it does. I do not
think that is the case. And also we
should take that same interest in the
nominee before us, who is poised to run
it aggressively and energetically. I can
say this based on firsthand experience
in working with the office that assists
businesses in my State—the office
hopefully which she will preside over
here in Washington.
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West Virginia, my State, which went
out of double-digit unemployment fig-
ures, Madam President, about a month,
2 months ago, for the first time in 15
years—for the first time in 15 years we
went down to single-digit unemploy-
ment. We are still way above 8 percent,
way, way above the national average,
but it was kind of a treat to actually
be in single digits. Do we need exports?
Do we need jobs? You better believe we
do. That is why I am standing here. We
are one of the most export-sensitive
economies of any State in the country,
by which I mean we export an enor-
mous percentage of our gross State
product, and we need all the help we
can get to do more, to get more jobs.
West Virginia firms export coal, chemi-
cals, primary metals, wood, and other
products. In one recent year, 18,000 jobs
in West Virginia were dependent on ex-
ports. That is a tiny amount of jobs. It
ought to be three or four times that.

This is why I have put so much effort
into pushing our Government programs
like the Foreign Commercial Service,
as has the Senator from Missouri [Mr.
DANFORTH], to work even harder at
helping small and medium-sized busi-
nesses in West Virginia and nationwide
to break through the barriers that
stand between our products and mar-
kets all across the world. We need a co-
ordinated, focused, and targeted strat-
egy to take full advantage of each and
every opportunity that comes to us.

I remember after Kuwait I called a
large meeting with U.S. and Foreign
Commercial Service Federal employees
there, a large meeting, when American
businesses were to go over and rebuild
Kuwait, and it was like a $100 billion
opportunity. I got a big room in a
motel, a big ballroom, and there were
people hanging from the ceilings; so
many West Virginia businesses, small
businesses, wanted to do that. But then
nothing really ever came of it because
there was not enough focus and inten-
sity in helping them wunderstand to
whom they could go from their desire
to export to the fact of the ability to
export. That means leadership. That
means Ms. Fitz-Pegado.

Madam President, I went into all of
this detail not to enthrall you this
morning but simply to make it very
clear that America needs a well-quali-
fied, very seasoned person with the
educational background and many
years of experience that Lauri Fitz-
Pegado has to oversee this very impor-
tant part of our Government.

Her career, as Senator RIEGLE has in-
dicated, is very distinguished. Most re-
cently, for 10 years she has worked as a
public affairs strategist for United
States and international interests.
Some will criticize that. I say thank
heavens for it. That work has involved
meeting and negotiating with inter-
national officials and representatives
all over the world for the past decade.

Before her career in the private sec-
tor, she was a Foreign Service officer
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with the U.S. Information Agency serv-
ing in Mexico and the Dominican Re-
public for 3 years. She was born here in
Washington. She went to public schools
here in Washington and graduated Phi
Beta Kappa from Vassar. She later re-
ceived a master’'s degree in inter-
national affairs from Johns Hopkins
School of Advanced International
Studies, with a concentration in Latin
American affairs and international ec-
onomics. A wife and a mother, she has
built an extraordinarily impressive ca-
reer.

So Ms. Fitz-Pegado offers 17 years of
public and private experience in man-
agement, policy analysis, and business
promotion. She has been involved in
extensive mnegotiations with inter-
national public and private-sector offi-
cials. Her background in marketing
and promotion gives her exactly the
skills that we need.

She pointed out in her testimony to
the Commerce Committee that she
feels as if she has been in training for
this job all of her life, and I am totally
in agreement with her on that.

She is going to be energetic; she is
going to be a tremendous leader for
this very important branch of Govern-
ment, and I urge all of my colleagues
to reject the idea of revisiting this
nomination, thereby shunting it aside
and Kkilling it, and to confirm Lauri
Fitz-Pegado for a job she has earned,
she deserves, and in which she will
excel.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. DANFORTH. Madam President, I
oppose the motion to resubmit this
nomination.

First, let me say that the comments
the Senator from West Virginia made
about the significance of the U.S. and
Foreign Commercial Service are abso-
lutely on point. This is a very impor-
tant part of our Government, a very
small part of our Government, comi-
paratively speaking. I think there are
only 1,000 or so people in the U.S. For-
eign Commercial Service and they are
scattered not only all over the United
States but all over the world. But they
do an important job of helping Amer-
ican businesses do business in inter-
national markets.

As Senator ROCKEFELLER pointed
out, the predecessor of the would-be
nominee at the U.S. and Foreign Com-
mercial Service is a woman named
Susan Schwab. Susan Schwab came to
work in my office in probably the early
1980's. She was at that time a legisla-
tive assistant, and her particular area
in my office was international trade. It
is a subject that I became interested in
in the late 1970's, and she was just ter-
rific as a legislative assistant, very,
very knowledgeable on trade matters
and very savvy about how trade policy
worked its way out of Government. She
did such a good job that she then be-
came my legislative director. But
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President Bush nominated her and she
was confirmed as the Director General
of the U.S. and Foreign Commercial
Service. So she went from supervising
a group of about five or six people in
my office to supervising this worldwide
group of individuals.

All of the feedback that I heard was
that she did an outstanding job in that
capacity as well. She called me, too.
The position that Sue Schwab took was
that Ms, Fitz-Pegado is qualified for
this position and that she should be
confirmed. So that is a very good rec-
ommendation as far as I am concerned.

1 respect very much the Senator from
North Carolina. But the points that
have been made against Ms. Fitz-
Pegado have been considered, and they
have been particularly considered in
the Commerce Committee. As a matter
of fact, concerning the No. 1 charge
that has been made against her, which
was the charge that the Kuwaiti com-
mercial was fraudulent, her claim is,
well, she did not know it to be fraudu-
lent. She did not know that this was
something that was, in fact, a message
from the daughter of the Ambassador
to the United States, and that it was
apparently a made-up story. So in
order to get to the bottom of that, we
had a panel that appeared before the
Commerce Committee on just this sub-
ject.

Madam President, it is my judgment
that the case against Ms. Fitz-Pegado
just simply has not been made. There-
fore, I think that the burden of proof—
which to me, and perhaps the rest of
the accusers—has not been a burden
which has been met.

I just want to say one thing about
this whole business of confirming Pres-
idential nominees. I know that the ar-
gument could be made that, well, Ms.
Fitz-Pegado is maybe not the person
we would have appointed for this job,
or we would have nominated for this
job, or there could be somebody, or
hundreds of people, thousands of peo-
ple, who are better for this job. It is
the view of this Senator that there are
a lot of people who would be better for
the job of President of the United
States than President Clinton. That is
not a surprise. I am a Republican. I did
not vote for him.

I mean, that to me is the nature of
politics, that you have different views,
and your person wins or your person
loses. But I do believe that once a
President is elected to office, that
President should have a considerable
amount of latitude as to who is nomi-
nated and who serves in the President’s
administration.

So I believe that a very strong pre-
sumption should be extended to Presi-
dential nominees. In fact, there have
only been a handful of cases in the
time that I have been in the Senate
when I have ever voted against a Presi-
dential nominee. Sometimes I have
been holding my nose while I have been
voting.
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It is not an ironclad position. There
have been cases where, for one reason
or another, I have felt compelled to
vote against the nominee. But I believe
that there should be a very, very
strong presumption in favor of support-
ing the President of the United States.
I also believe that when charges are
made against an individual who is the
nominee, we have to extend to that in-
dividual a presumption, and that there
has to be a very heavy burden of proof
to charges made against the individual.

My own view is our process of dealing
with Presidential nominations has be-
come extreme, not really bearing on re-
ality. I do not know of anybody in the
world who is hired in the same way
that Presidential nominees are hired. I
do not know of anybody for any job
who is put through quite the same
meat grinder that we put people
through.

I mean for the most ordinary posi-
tion; let us take, for example, a posi-
tion that amounts to nothing, like a
member of the Interstate Commerce
Commission. There is a job that re-
quires nothing. They do not do any-
thing. It is just a shell of a position.
Yet, when somebody is nominated for a
Commissioner in the Interstate Com-
merce Commission, the FBI goes out
and interviews maybe two or three
dozen people in connection with that
job. Nobody in the private sector does
that—at least to my knowledge nobody
does that. Nobody in the real world
does that. But we are so concerned
about getting to the bottom of things
and not making mistakes, that we have
this extremely elaborate way of pick-
ing Presidential nominees and confirm-
ing Presidential nominees.

My own view is that we have gone
overboard, that it is not realistic, and
that people who become Presidential
nominees really more or less take their
lives in their hands. I mean people can
have perfectly decent lives, and before
you know it they are the subject of edi-
torials in newspapers and front-page
stories, and all kinds of charges being
made against them.

I have a special feeling that when a
person is nominated by the President
of the United States we should be care-
ful. We, as a Senate, should be careful,
and not scared about digging out all of
the relevant facts; but careful about
the individual who has been nominated
for the job. Let us face it. The country
is not going to come to a screeching
halt if the wrong person, by chance, is
the Director General of the U.S. and
Foreign Commercial Service. I mean
the country is too strong to be threat-
ened by making a mistake for the U.S.
and Foreign Commercial Service.

I think the country is more likely to
be hurt by the demoralization of a part
of the Commerce Department, the de-
moralization of a very important part
of our Government, this particular
service, and by the personal toll that
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the process takes on those who are
caught up in this protracted and, I
think, unfortunate process that we
have made of the system of confirma-
tion.

For all those reasons, Madam Presi-
dent, I will vote against the motion to

recommit.
Mr. FAIRCLOTH addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. FAIRCLOTH. Madam President,
1 suggest the absence of a quorum, and
ask that the time consumed by the
quorum be equally divided by both
sides.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Madam President, as I un-
derstand it, the pending business is the
nomination?

The PRESIDING OFFICER. That is
correct.

Mr. DOLE. I yield myself whatever
time I may need.

Madam President, I support the mo-
tion to recommit offered by the distin-
guished junior Senator from North
Carolina. It is a constitutional respon-
sibility of the Senate to consider the
President's nominations to senior exec-
utive branch positions. If information
emerges about a particular nominee
during the Senate’s consideration, that
information must be examined, not ig-
nored for the sake of convenience or
comfort.

At the time of the hearing held on
this nominee before the Banking Com-
mittee and the Commerce Committee,
only a few of the facts were known con-
cerning this nominee’s suitability.

But since then, Madam President,
much more information has emerged
about her lobbying activities for arms
merchant Adnan Khashoggi, for Haiti’s
‘““Baby Doc' Duvalier, for the Marxist
government of Angola, and information
about the infamous baby incubator
fraud after the Iraqi invasion of Ku-
wait. There are also new questions
about her husband’'s involvement with
the state-owned oil company of Angola
and his current activities, which raise
issues of conflict of interest for the
nominee.

I can imagine what would be going on
out here if this nominee had been sent
up here by a Republican President. It
would never see the light of day with
the Democratic majority.

It is incumbent on this body, if we
take seriously our responsibility to ex-
ercise our duty to advise and consent,
first, to get the full story. I know we
would have gotten the full story if this
had been a Republican nominee with a
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Democratic majority in the Senate. If
there is nothing to it, then the nomi-
nee has nothing to fear and will have
had an opportunity to clear her name.
But we will not know until we have had
an opportunity to explore all of the
facts.

I might add that this is not a par-
tisan issue. Members of the Senate on
both sides of the aisle have expressed
serious concern about the nominee's
fitness. I support the efforts of Senator
FAIRCLOTH and urge my colleagues to
recommit this nomination to the
Banking Committee for further exam-
ination.

It seems to me that we are entitled
to the facts. That is all the Senator
from North Carolina wants. The facts
may be that there is not a problem, but
we do not know. Again, it is an in-
stance of one-party control and how
damaging it can be from time to time.
We should send it back to the Banking
Committee. We are going to have these
very limited Whitewater hearings, ap-
parently, some time this year or next
yvear or next decade, whatever, and I
hope this is not a forerunner of what
we may expect in that investigation.

I yield the floor.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina [Mr. THUR-
MOND] is recognized.

THE PROPOSED TEXT FOR THE
GENERAL AGREEMENT ON TAR-
IFFS AND TRADE [GATT] NEGO-
TIATIONS

Mr. THURMOND. Madam President,
over 2 months ago, on April 15, 1994,
representatives from 115 countries met
in Marrakesh, Morocco, to formally
sign the Uruguay round final text of
the General Agreement on Trade and
Tariffs [GATT]. The negotiations lead-
ing to this event have taken over 7
years and countless hours to complete.
The text of the GATT agreement is
over 22,000 pages and weighs 385 pounds.
The GATT is an ambitious undertaking
in its objectives: lowering tariffs on
imported and exported goods, creating
more trade opportunities for U.S. com-
panies, protecting intellectual prop-
erty rights, and opening foreign mar-
kets to more U.S. goods and services.

Madam President, the GATT negotia-
tions have focused on continuing the
seven previous rounds of talks which
were intended to reduce the barriers of
international trade. The major areas of
negotiation have concentrated on agri-
cultural trade, textile trade, services,
and trade related to foreign invest-
ment, as well as protection of intellec-
tual property rights.

The GATT agreement is supposed to
help our economy by increasing our ex-
ports to foreign markets. When we in-
crease our exports, companies hire
more workers, payroll tax receipts rise,
and, in general, help our businesses
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continue to grow and prosper. Accord-
ing to the Clinton administration, two
important goals of the GATT is to help
resolve trade disputes between coun-
tries and to reduce trade barriers in all
markets.

Madam President, those of us who
were serving in the Senate during some
of the previous GATT rounds have
heard many of the same arguments
that the Clinton administration is
making in regard to this agreement. In
fact, the claims regarding the Uruguay
round are strikingly familiar to those
made by the Carter administration at
the close of the Tokyo round talks in
the late 1970's. At that time, we were
told that bold new steps, such as those
incorporated into the Tokyo round,
were needed to eliminate our trade def-
icit and to make America more com-
petitive in the global marketplace.
Yet, Madam President, the exact oppo-
site happened. After implementation of
the Tokyo round, the United States
trade deficit grew from $14 billion in
1979 to over $115 billion for 1993. Fur-
ther, we saw a major decline in the
steel, textile and apparel, and elec-
tronics industries. During this same
time, these industries were struggling
to survive due in part to the closed
markets of other countries.

Madam President, I am not asking
that my colleagues rethink their phi-
losophy on trade. However, we should
be examining the agreement to see if
all that is promised will be forthcom-
ing. It seems to me that the benefits of
this agreement appear to fall into the
same vague and dubious category as
previous rounds which failed to
produce their lavishly predicted re-
sults. Not only are there problems with
the trade components of this agree-
ment, but there is also a problem with
the establishment of a new inter-
national body, called the World Trade
Organization [WTO)]. The creation of
the WTO causes me great concern.

Some reports mention that this en-
tity, which is included in a 14-page sec-
tion of the GATT agreement, was
treated as an afterthought to the nego-
tiations. With something as important
as the sovereignty of our Nation, I re-
gret that our negotiators did not con-
sider this issue in depth.

The WTO is intended to be the arbi-
trator of trade disputes between signa-
tory countries. The WTO has two main
components: the Ministerial Con-
ference and the General Council. The
Ministerial Conference will meet every
2 years and receive decisions on mat-
ters covered by trade agreements. The
General Council will govern the WTO
on a daily basis. Also established under
the General Council are several com-
mittees to review and make rec-
ommendations on more specific issues
such as the balance of payments, dis-
pute settlements, and specific sectors
of trade.

The Dispute Settlement Body, which
is established under the General Coun-
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cil, will be the ultimate arbitrator of
trade disputes. The decisions handed
down by the WTO will be voted on by
the member countries. Each country
gets one vote and, except in some
cases, a majority vote rules. While the
WTO has been described as a United
Nations of trade, the United States will
not have veto power over WTO deci-
sions. All decisions are final.

The United States will have four
choices of action if the WTO rules
against our country. We can either:
first, leave the WTO; second, pay tariff
penalties to other countries; third, not
enforce our domestic laws; or fourth,
change our laws to comply with the
WTO ruling. Most of the Federal,
State, and local laws that would be
contested have been enacted to protect
the rights, safety, and health of our
workers and the environment of our
country. Why should the United States
pay tariffs to other countries for imple-
menting rational standards in these
important areas?

Madam President, I would like to
read from the ‘“'International Herald
Tribune’ as written on April 26, 1994, It
reads, ‘It is true that the WTO means
a loss of congressional sovereignty. But
that will be no bad thing if it clips the
wings of Capitol Hill's powerful protec-
tionists.” Let me also read from the
European Commission background
brief on the Uruguay round. It states,
‘““The agreement on the WTO also con-
tains a binding clause which requires
members to bring their national legis-
lation in line with the agreements that
are part of the WTO structure.”
Madam President, while creating an
international bureaucracy this agree-
ment is also restricting the ability of
Congress to do its constitutional duty.

Madam President, I ask unanimous
consent that the full text of the arti-
cles from which I was quoting be print-
ed in the RECORD at the conclusion of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

‘Mr. THURMOND. Madam President,
one argument used to justify the WTO
is that other countries would not im-
pose harsh penalties against the United
States since we have such a lucrative
marketplace. However, I do not think
any of us can really be sure how the de-
veloping nations of the world, which
account for 83 percent of the WTO
membership, will vote when a situation
arises.

Madam President, another concern I
have regarding the GATT is the total
cost of the agreement. According to
news reports, the United States will
lose an estimated $40 billion from tar-
iffs over the next decade if this agree-
ment is implemented. While some of
the lost tariffs might be recouped from
the increased trade that the United
States is expected to experience, the
pay-as-you-go provisions of our budget-
ing process require that money lost
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from tariff cuts must come from reve-
nue increases or spending cuts. At this
time, I would not be inclined to sup-
port a budget waiver to help pay for
the GATT. With our National debt of
over $4 trillion, we need to be fiscally
responsible in our actions. I think that
if this agreement is important enough
to pass then we should not have to
waive the budget act to enact it.

Madam President, hopefully, some of
these concerns can be addressed by the
administration before the implement-
ing legislation is presented to Con-
gress. I look forward to working with
the administration and my colleagues
to get a fair trade agreement.

[EXHIBIT 1]
THE URUGUAY ROUND

3. Sectoral Assessment of the Uruguay
Round

3.1 Agreement on the World Trade
Organisation.—The agreement to subsume
Gatt into a new wider World Trade
Organisation is a token of the commitment
of the EU and organisation's other members
to a multilateral trading system. The aim
behind the WTO is that members agree to
settle their trade disputes multilaterally
through the WTO instead of bilaterally or
even, in the case of Section 301 of the US
Trade Act, unilaterally.

The United States, which has taken unilat-
eral action against a number of its trading
partners in recent years, was reluctant
throughout the Uruguay Round to accept the
creation of the WTO. But they agreed at the
end on condition that the (to them)
confrontational name originally envisaged,
the “Multilateral Trade Organisation', or
MTO, became the WTO.

The WTO will create a single institutional
framework encompassing the Gatt, all agree-
ments concluded under its auspices and the
complete results of the Uruguay Round, in-
cluding the agreements on trade in services
(GATS) and in intellectual property rights
(TRIPs). Its structure will be headed by a
Ministerial Conference which must meet at
least once every two years. Its members have
to accept the results of the Uruguay Round
in their entirety via what the WTO agree-
ment calls **a single undertaking approach”.

The agreement on the WTO also contains a
binding clause which requires members to
bring their national legislation in line with
the agreements that are part of the WTO
structure. This further restricts the scope
for unilateral action.

The European Union is satisfied with the
result of the negotiations on the WTO. It
creates the required institutional framework
for making sure that the reduction of trade
barriers can be translated into effective and
permanent access to markets.

In addition, the European pharmaceuticals
and chemicals industry will receive patent
protection for their inventions in many de-
veloping countries that have refused such
protection thus far. European sound record-
ings, films, books and computer programmes
will now also be protected against piracy.

3.12. Dispute Settlement Agreement.—A
fair and effective procedure for settling dis-
putes is at the heart of any successful sys-
tem of multilateral trade. The Uruguay
Round has succeeded in setting up an inte-
grated dispute settlement structure which
can deal with cases arising between parties
to any Gatt or WTO agreement or sub-agree-
ment.

Procedures have been defined which are
virtually automatic. The decisions on the es-
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tablishment, terms of reference and composi-
tion of dispute panels will no longer depend
on a consensus agreement, which in the past
has meant that any Gatt member could veto
the creation of a panel to investigate its al-
leged breach of rules. The same automaticity
will apply to the adoption of the findings of
the panel. Panels will be expected to submit
their findings within six months of being set
up.

The new agreement includes an appeals
procedure. The findings of the appeals body
must be made known within 60 days.

One of the central provisions of the agree-
ment is that members shall not themselves
make determination of violations, or sus-
pend concessions, but shall make use of the
new dispute settlement procedure. Further-
more, a binding commitment to bring na-
tional legislation in conformity with these
rules has been agreed, so that the United
States can neither resort to nor even main-
tain arbitrary provisions of the kind used to
impose unilateral sanctions against its trad-
ing partners.

Finally, the mechanism of ‘‘cross-retalia-
tion™, allowing under some conditions sanc-
tions to be applied in the field of merchan-
dise trade for infringements of the services
and/or TRIPs agreement will permit an effec-
tive enforcement of the pledge to liberalise
trade in these two new areas.

3.13. Agreement on civil aircraft.—Al-
though taking place simultaneously, nego-
tiations on trade in civil aircraft were not
part of the Uruguay Round proper. But in
view of the central subsidy issue involved in
the manufacture and sale of civil aircraft, a
link was established between these negotia-
tions held within the Gatt Civil Aircraft
Committee and the negotiations on the Uru-
guay Round Subsidy Agreement (see 3.8
above).

The negotiations on civil aircraft failed to
reach an agreement when the US rejected a
compromise draft from the Committee’'s
chairman. The negotiations have been ex-
tended for another year in the hope that the
main protagonists, the EU and the United
States, can strike a deal. The chairman’s
draft, which is largely acceptable to the EU,
will form the basis for the next phase of the
negotiations. The Americans objected to the
granting of ‘‘grandfather clauses' to protect
old subsidies from Gatt action and to new
provisions covering indirect subsidies.

Meanwhile, the civil aircraft sector is sub-
ject to the general provisions on subsidies
contained in the Uruguay Round subsidy
agreement. But, at the EU’s insistence, the
sector is specifically exempted from the 5%
threshold beyond which certain subsidies are
deemed to create ‘“‘serious prejudice” for
competitors.

This means that the special case of the
eivil aircraft industry as being one where
subsidies have to be dealt with on a less
stringent basis has been recognised.

[From the International Herald Tribune,

Apr. 26, 1994]
U.8. MUSTN'T DAWDLE ON THE TRADE PACT
(By Reginald Dale)

WaASHINGTON.—Now that the world's big-
gest-ever trade agreement has been signed
and sealed in Marrakesh, it is time to get it
through the U.S. Congress, and the sooner
the better.

Already some dangerous ideas about the
trade pact are afoot on Capitol Hill. The
longer the agreement remains unratified, the
more vulnerable it will be to protectionist
pressures.

Administration officials insist they will do
everything necessary to ratify the pact, the
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fruit of seven years of arduous negotiations
in the Uruguay Round. They say that Presi-
dent Bill Clinton is fully committed to the
cause.

But it is not clear the administration has
learned the lessons of last year's near-fiasco
over the North American Free Trade Agree-
ment, saved only by a bout of last-minute
political arm-wrestling by Mr. Clinton.

The administration's biggest mistake over
NAFTA was complacency—underestimating
the opposition and leaving its drive to win
approval far too late. As a result, last-
minute waverers squeezed a lot of promises
out of Mr. Clinton that he would have been
better off not making.

This time there is much less organized op-
position, but that could change as Novem-
ber’s mid-term elections draw closer.

Congress is by no means yet committed to
the Uruguay Round and its schedule is al-
ready overloaded. The committees respon-
sible for the trade pact also happen to have
jurisdiction over the two biggest pending
items of domestic legislation—health care
and welfare reform.

Some major misconceptions need to be
nipped in the bud. One is that it does not
matter if the implementing legislation is put
off until next year.

Yes, it does. Delay will increase the
chances of the pact being blown off course—
perhaps by a major new trade dispute with
Japan, China or even Canada.

Another mistaken impression is that the
agreement can still be changed. Many Re-
publicans think they can tighten up lax rules
on subsidies, while some in both parties are
demanding greater scope for unilateral U.S.
action.

The House Republican whip, Newt Ging-
rich, even wants to cut out the part of the
agreement establishing the World Trade Or-
ganization, which he regards as a sinister
organ of world government that will ride
roughshod over American interests.

But U.S. agreement to the World Trade Or-
ganization was an integral part of the Uru-
guay Round compromise. There is no way of
reopening the negotiations now. Under the
fast-track procedure in force for the treaty,
Congress must in any case vote “yes' or
“no'" on the whole pact at once.

It is true the WTO means a loss of congres-
sional sovereignty. But that will be no bad
thing if it clips the wings of Capitol Hill's
powerful protectionists. It will actually be
good for the United States to be overruled by
the world organization when Washington
tries to take politieally motivated action
against other countries’ exports.

Where the debate enters the world of Alice
in Wonderland is when it gets to how to pay
for it all.

Under U.S. budgetary rules agreed in 1990,
Congress must find ways to offset the reve-
nue lost from the Uruguay Round tariff cuts,
which could amount to nearly $14 billion
over five years or perhaps $40 billion over 10
years.

With the elections approaching, nobody
wants to propose new taxes or spending cuts
to bridge the gap. But nor does anyone want
to suggest a waiver from the rules and set a
precedent that opponents might exploit later
on—the Democrats for health care or the Re-
publicans for cuts in the capital gains tax.

The whole thing is absurd. In the next five
years the government is likely to collect
about $3 in revenue for every $1 lost in tar-
iffs, because of vastly increased trade.

It is ridiculous to impose a budgetary pen-
alty for freer trade, which pays for itself
many times over, Congress should be brave
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enough to admit it has made a mistake and
exempt trade agreements from the rules.

The main thing for Congress to remember
is that agreements to open up world trade
are never perfect, but the United States has
always benefited from them.

Mr. Clinton should remember that his deci-
sive support for NAFTA won top marks even
from his critics as the high point of his first
year in office. It is time for a repeat per-
formance—preferably without the eliff-hang-
ing finale.

Mr. THURMOND. Madam President, I
yield the floor.

The PRESIDING OFFICER (Mrs.
MURRAY). The Senator from Nevada
[Mr. REID].

Mr. REID. Madam President, I wish
to use the time of the opponents of the
motion, and I ask unanimous consent
that my statement appear as in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATE LAWSUITS AGAINST FED-
ERAL GOVERNMENT RE: IMMI-
GRATION COSTS

Mr. REID. Madam President, yester-
day I had the opportunity to testify at
what may be the only hearing on immi-
gration this year in the Congress. Rep-
resentatives of the administration and
Members of the Senate were allowed to
testify about their views concerning
various proposals aimed at resolving
what I believe to be an immigration
crisis. The stories we are reading on a
daily basis evidence that, unless we
deal with this crisis now, we risk jeop-
ardizing the health and welfare of fu-
ture generations of Americans.

I hesitate to use the word ‘‘crisis” in
describing the current situation, but I
really cannot think of another word
that more accurately describes the cur-
rent state of our Federal immigration
laws. How else can we explain the flur-
ry of lawsuits being brought by the
States against their own Government,
the Federal Government? That is right.
The States are now suing the Federal
Government. Florida, California,
Texas, Arizona, Illinois, and New Jer-
sey have either brought lawsuits or are
considering bringing them against the
Federal Government. They are all
seeking financial reimbursement for
the costs associated with Washington’'s
failed immigration policies.

Whether these lawsuits ultimately
prevail on their merits is really not the
point. The point, quite simply, is that
the State Governors are sending a
wake-up call to Washington to do
something—anything—to deal with the
escalating problem of illegal immigra-
tion. The unduly burdensome costs im-
posed on the States are staggering.

For example, Florida estimates that
it spent over $1 billion providing assist-
ance and benefits to those not lawfully
within the country.

California estimates that it will
spend over $3.6 billion this year to pro-
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vide services and benefits to those not
lawfully within the country.

New York estimates that it will
spend over $1 billion this year to pro-
vide services and benefits to those not
lawfully within the country.

In Texas, a Rice University study es-
timated that in 1992 alone, the State of
Texas paid more than $1.2 billion for
these costs.

These costs are staggering.

I believe it is regrettable that States
have reached the point where the only
remedial avenue available to them, is
to seek redress in a court. What is even
more regrettable is that even if the
States prevail on the merits of their
claims in the court system, the prob-
lem will not go away.

The unfortunate result of these law-
suits is that they have the combined
effect of increasing the tensions be-
tween the State and Federal Govern-
ment and escalating anger at the cur-
rent Federal policy. To ignore this
would be a mistake. It is an abdication
of our legislative and even our con-
stitutional responsibilities to set the
laws of the land.

Our response to this problem so far
has been wholly inadequate. We have
allotted a mere $35 million—and re-
member the figures I have gone over
from these States involve billions and
billions of dollars—we have allocated
$35 million to deal with this problem. I
realize there are other bailout solu-
tions proposed. But I would suggest
that even if the Federal Government
wanted to, it would not be able to ade-
quately compensate the States for the
costly burdens owing to our failed im-
migration laws. And even if we did, the
real solution would not simply be to
throw money at the States. Without
reforming our policies, these costs will
have been borne year in and year out.
If we could just bail out the States
with these, in effect, lump sum pay-
ments, that would be one thing. But it
would be a payment every year of
multibillions of dollars.

It does not require an economic anal-
ysis to determine that the way we are
headed is not economically feasible.

The Attorney General often talks
about attacking the crime plaguing our
society, concentrating on the root
causes of crime. I believe that the best
way to determine the solutions to our
immigration-related problems is to
focus on the root causes of the prob-
lems.

Arguably, the greatest root cause of
our current problem is a porous border.
Our Border Patrol is understaffed and
our enforcement operations are under-
financed. I introduced legislation ear-
lier this year that directly addresses
this problem and offers a solution that
will fund itself. My legislation, the Im-
migration Stabilization Act of 1994,
Calls for the creation of a border con-
trol trust fund. This fund will be fi-
nanced by the imposition of nominal
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border crossing fees. Those crossing by
car or truck will be required to pay be-
tween $3 and $5 depending on whether
the wvehicle is privately owned. For
those who cross the border frequently,
this legislation directs the Commis-
sioner of the INS to establish a reduced
multiple-crossing fee.

Madam President, this is not any-
thing that is unusual. To go into some
of our national parks and some of our
State parks and you pay a fee. We have
toll roads all along our highway sys-
tem in this country. It has worked
well.

These fees would be placed directly—
that is the border crossing fees—into
the Border Control Trust Fund. It
would allow us to increase the full-
time Border Patrol agents to 9,900 by
the year 1998. That sounds like a lot of
people, almost 10,000. But if you think
of the thousands of miles of border we
are obligated to maintain for 24 hours
a day, that really is not a lot of people.
But we need those people.

This fund will also be used to provide
financial assistance to State and local
law enforcement agencies that have en-
tered into cooperative arrangements
with the INS. In short, it beefs up our
border security and eliminates the
often adversarial relationship between
the Federal and State and local govern-
ments that is fostered under current
law.

While the border may be the root
cause of our problems, it is also the
smoking gun evidence that States will
use in proving their case against the
Federal Government. The case has to
be made that protecting our borders is
the primary responsibility of the Fed-
eral Government.

Why should the States be burdened
with the negligence, for lack of a bet-
ter word, or the malfeasance of the
Federal Government?

If the State of Texas were still a re-
public, Governor Richards would not be
justified in asking Congress to take
steps to reduce illegal immigration. If
Texas were still a republic, controlling
its southern border would unguestion-
ably be Texas' responsibility. All deci-
sions regarding that border would be
made not in Washington, but in Austin,
TX.

However, the days of the Lone Star
Republic are gone. The responsibility
for defending and controlling this bor-
der rests with the Federal Government.
And, the duty we owe to defend this
border from our enemies is no less im-
portant than the duty we owe to con-
trol this border to prevent unlawful
entry.

Again, Madam President, I want to
emphasize that the root cause of our
problems is law enforcement. It is not
immigrants.

In recognizing that the root cause is
one of law enforcement—or lack there-
of—we must ask ourselves what price
are we willing to pay by allowing our
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laws to carry meaning only in the
books in which they are printed? The
States suing the Federal Government
make a pretty compelling case that
this price is enormous.

The benefits and services provided in
this country are great. Medical serv-
ices, unemployment compensation, aid
to families with dependent children,
emergency medical assistance, edu-
cation and many, many other social
services are provided by the Govern-
ment. In part, because of the easy ac-
cess to fraudulent identification docu-
ments, almost anybody can obtain
these benefits and services.

It is because all of these services are
easily available that the tenor of this
whole debate has become so heated. It
is also why some States have resorted
to suing the Federal Government.
There are Members in the other body
who are offering amendments requiring
a cutoff of all forms of benefits whatso-
ever—including education and emer-
gency medical care.

1 believe this kind of solution is
short-sighted and often mean spirited.
As a humane nation, we cannot refuse
to provide emergency medical assist-
ance because someone is unlawfully
within the country. As a nation dedi-
cated to education and justice, we can-
not refuse to educate those children
borne to illegal immigrants. That is
unfairly punitive and does not serve
the interests of building a more pro-
ductive society.

There are other benefits and services,
however, that should not go to people
who are not legally within this coun-
try. Welfare, unemployment compensa-
tion, Supplemental Social Security,
and housing subsidies are only a few of
the benefits and entitlements that we
should stop people who are not legally
within this country from obtaining. We
must do something with the operations
of our country to ensure that the re-
cipients who receive these benefits are
lawfully within the country. Should we
not be doing more to ensure that the
scarce funds provided for in these bene-
fits go to those who are lawfully within
the country? The recipients of many of
these benefits are often the poorest and
most downtrodden of our society. It is
manifestly unjust for the Government
of the United States not to protect and
care for the citizens of the United
States.

I find it interesting that many of
those opposed to reforming our immi-
gration laws argue that this Nation has
historically been able to absorb large
waves of immigration. This may be
true. But they forget to point out that
almost all of the benefits and services
available today were not available dur-
ing many of the earlier waves of immi-
gration.

There are other more unfortunate
costs that States must bear for our
failed immigration policies. Those are
the costs of incarcerating criminals
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who are not lawfully within the coun-
try. According to the California De-
partment of Corrections, there will be
some 18,000 undocumented individuals
in their persons—the California State
prisons—next year. The annual cost of
keeping one inmate in prison in the
State of California is almost $21,000 a
year.

The bottom line is that the State of
California, on this one aspect of their
burden, is having to spend $375 million
a year on a responsibility that fairly
and realistically should be borne by the
Federal Government.

California is not alone in dealing
with the growing number of undocu-
mented criminals residing in our pris-
ons. Texas and Florida are also saddled
with enormous costs, and their prisons
too are overcrowded with undocu-
mented criminals. In Texas, Governor
Richard’'s office estimated it costs the
State and local governments almost $56
million just to incarcerate criminals
who are not lawfully within the coun-
try. That is only for the State of
Texas. In Florida, the Immigration and
Naturalization Service continually re-
leases asylum claimants before their
asylum status or criminal history is
even checked.

Keep in mind that in discussing the
costs and burdens placed on the States
for incarcerating these individuals we
are not even counting the cost that so-
ciety pays for the transgressions com-
mitted. The States are not the only
victims. U.S, citizens and those indi-
viduals in this country lawfully are
being twice victimized by this phe-
nomenon; first, by the crimes commit-
ted against them, and, second, when
their tax dollars are being used in ap-
prehending, trying and imprisoning
criminals who, but for the failure of
our current laws, should not have been
here in the first place.

What has been the Federal Govern-
ment’s response? Sadly, the crime bills
contain language calling for Federal
reimbursement for the incarceration
costs—if we provide the money, which
we probably will not do—or, in the al-
ternative, that the Federal Govern-
ment take custody of undocumented
criminals, The taxpayers are paying for
this whether they are taxpayers of the
State of Texas, California, Florida, Ne-
vada, Washington, Kentucky—we are
all paying for this.

Again, the solution is not going to be
found simply by throwing money at the
States and wishing the problem away.
Reform is needed, or the States will be
facing this problem again next year,
the year after, the year after, and for
the foreseeable future.

The New York Times, a paper that
none would argue as being anti-immi-
grant, best summarized the burdens
giving rise to these State lawsuits in
an editorial that said among other
things:

[These States] didn't invite illegal immi-
grants; nor did these States create the pov-
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erty that plagues those unfortunate families.
Illegal immigrants are no more the respon-
sibility of the taxpayers in Los Angeles than
they are of the taxpayers in Butte [Mon-
tana). After all, Washington sets the Na-
tion's immigration laws; it also decides how
carefully its laws are enforced. It follows
that Washington ought to pay for the con-
sequences of porous borders. [These States]
pleas are just.

Madam President, I ask unanimous
consent that this editorial be printed
in its entirety in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. REID. It is time we ask ourselves
whether we are going to have our im-
migration policies decided in the Fed-
eral courts or in the Congress, where
the Constitution and the people of this
country have deemed they should be
decided do not engage in meaningful
reform of our current immigration
policies, the courts will decide our im-
migration laws. That is where the pol-
icy will be set., It will be set in the
chambers of judges in all the circuits of
this country when it should be decided
in the Chambers of the House and the
Senate. It is regrettable that these
suits are being filed. It would be even
more regrettable to allow the courts to
set our immigration policies.

EXHIBIT 1
[From the New York Times, Jan. 11, 1984]
THE UNFAIR IMMIGRATION BURDEN

A handful of states have been inundated by
11183’31 immigrants and are unfairly bearing
the costs that should be borne by the entire
nation. They deserve a helping hand when
President Clinton submits his budget to Con-
gress next month.

Only a few states—California, Texas, Illi-
nois, Florida, New York and New Jersey—ac-
count for the vast majority of the estimated
five million illegal, often poor immigrants
who have entered the U.S. over the last deec-
ade. California alone may account for half.
Cities like Los Angeles and New York have
been pounded by costs associated with new

immigrants.

The Governors of Florida and California
are planning to sue Washington for money
their states spend providing education and
emergency health care for illegal immi-
grants. Their plea is just.

Gov. Pete Wilson says California wants
Washington to pay more than $2 billion a
year that his state spends on education,
emergency health care, prisons and other
outlays on illegal immigrants. Gov. Lawton
Chiles of Florida wants Washington to pick
up the $750 million tab that his state has
spent on illegal immigrants from Cuba, Nica-
ragua and Haiti, among others. New York
spends at least $800 million a year on illegal
immigrants. But to help meet these huge
budget hits, Congress has allotted a measly
$35 million.

California and Florida didn’t invite illegal
immigrants; nor did these states create the
poverty that plagues those unfortunate fami-
lies. Illegal immigrants are no more the re-
sponsibility of taxpayers in Los Angeles than
they are of taxpayers in Butte. After all,
Washington sets the nation's immigration
laws; it also decides how carefully its laws
are enforced. It follows that Washington
ought to pay for the consequences of porous
borders.
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If Congress refuses to recognize the plight
of Florida, California and New York, the po-
litical mood will inevitably turn ugly. Gov-
ernor Wilson has already proposed denying
illegal immigrants education and some other
services. And if such costs are piled onto al-
ready strapped state budgets, states may
react with stingy services for all poor resi-
dents. Worse, demagogues will be tempted to
demonize all immigrants, legal and illegal,
many of whom are guilty of no more than
fleeing political oppression and economic
degradation.

There's a humane palliative. Congress can
find the few billion dollars a year it would
take to ease the burden on the worst-hit
state budgets. The costs of illegal immigra-
tion in the U.S. aren't huge in total. But
they are back-breaking in cities like New
York and Los Angeles. Congress needs to res-
cue hard-pressed localities. Then it can turn
to the harder task of rescuing individuals
trapped in poverty—taking them off welfare
rolls and connecting them permanently to
useful work.

NOMINATION OF LAURI FITZ-
PEGADO, OF MARYLAND, TO BE
ASSISTANT SECRETARY OF COM-
MERCE

The Senate continued with the con-
sideration of the nomination.

Mr., FAIRCLOTH addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

UNANIMOUS CONSENT AGREEMENT

Mr. FAIRCLOTH. Madam President,
I ask unanimous consent that it now be
in order to ask for the yeas and nays on
both the motion to recommit and the
confirmation of the nomination, if the
motion to recommit fails.

Mr. FORD. Madam President, I know
of no reason to object to that and, as I
understood last night, the Senator had
this kind of an agreement; is that cor-
rect?

Mr. FAIRCLOTH. For an 11:30 vote.

Mr. FORD. The Senator is asking
unanimous consent now for the yeas
and nays on both of those?

Mr. FAIRCLOTH. On the motion to
recommit——

Mr. FORD. If the motion to recom-
mit is not agreed to, then the Senator
wants a vote on the nomination itself?

Mr. FAIRCLOTH. Yes.

The PRESIDING OFFICER. Is there
objection?

Mr. FORD. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FAIRCLOTH. I now ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. FORD. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the role.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FORD. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

the
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The PRESIDING OFFICER. Without

objection, it is so ordered.
ORDER OF PROCEDURE

Mr. FORD. Madam President, I un-
derstand there is no more time on the
Democratic side and there is approxi-
mately 10 minutes remaining on Sen-
ator FAIRCLOTH's time. I have just dis-
cussed with him and he is willing to
yield what time he has remaining to
the distinguished Senator from Califor-
nia [Mrs. FEINSTEIN], for a statement
as if in morning business, which will
appear at a later point in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered. There are 8
minutes and 50 seconds remaining.

Mr. FORD. How much time?

The PRESIDING OFFICER. Eight
minutes fifty seconds.

Mrs. FEINSTEIN. I very much thank
the distinguished Senator from Ken-
tucky.

(The remarks of Mrs. FEINSTEIN ap-
pear at a later point in the RECORD dur-
ing the consideration of the Federal
Aviation Administration Authorization
Act of 1994.)

The PRESIDING OFFICER. All time
on the pending motion has expired

The question occurs on the motion to
recommit the nomination to the Com-
mittee on Banking, Housing, and
Urban Affairs.

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Oklahoma [Mr. BOREN] is
necessarily absent.

Mr., SIMPSON. I announce that the
Senator from Virginia [Mr. WARNER] is
necessarily absent.

The PRESIDING OFFICER (Mr. DOR-
GAN). Are there any other Senators in
the Chamber who desire to vote?

The result was announced—yeas 37,
nays 61, as follows:

[Rollcall Vote No. 147 Ex.]
YEAS—37
Bennett Dorgan McConnell
Bond Faircloth Moynihan
Brown Gramm Murkowski
Burns Grassley Nickles
Chafee Gregg Packwood
Coats Hatch Simpson
Cochran Helms Smith
Conrad Hutchison Specter
Coverdell Kassebaum Stevens
Craig Kempthorne Thurmond
D'Amato Lott Wallop
Dole Lugar
Domenici Mack
NAYS—61

Akaka Daschle Heflin
Baucus DeConcini Hollings
Biden Dodd Inouye
Bingaman Durenberger Jeffords
Boxer Exon Johnston
Bradley Feingold Kennedy
Breaux Feinstein Kerrey
Bryan Ford Kerry
Bumpers Glenn Kohl
Byrd Gorton Lautenberg
Campbell Graham Leahy
Cohen Harkin Levin
Danforth Hatfield Lieberman
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Mathews Pell Sarbanes
McCain Pressler Sasser
Metzenbaum Pryor Shelby
Mikulski Reid Simon
Mitchell Riegle Wellstone
Moseley-Braun Robb Wofford
Murray Rockefeller
Nunn Roth

NOT VOTING—2
Boren Warner

So the motion was rejected.

The PRESIDING OFFICER. The
question is, will the Senate advise and
consent to the nomination of Lauri
Fitz-Pegado, of Maryland, to be Assist-
ant Secretary of Commerce and Direc-
tor General of the United States and
Foreign Commercial Service, On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from Virginia [Mr. WARNER] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 69,
nays 30, as follows:

[Rollcall Vote No. 148 Ex.]

YEAS—69
Akaka Ford MeCain
Baucus Glenn Metzenbaum
Biden Gorton Mikulski
Bingaman Graham Mitchell
Boren Harkin Moseley-Braun
Boxer Hatfield Murray
Bradley Heflin Nunn
Breaux Hollings Packwood
Bryan Inouye Pell
Bumpers Jeffords Pressler
Byrd Johnston Pryor
Campbell Kassebaum Reid
Chafee Kennedy Riegle
Cohen Kerrey Robb
Danforth Kerry Rockefeller
Daschle Kohl Roth
DeConcini Lautenberg Sarbanes
Dodd Leahy Basser
Domenieci Levin Shelby
Durenberger Lieberman Simon
Exon Lott Stevens
Feingold Mack Wellstone
Feinstein Mathews Wofford

NAYS—30
Bennett Dole Lugar
Bond Dorgan McConnell
Brown Faircloth Moynihan
Burns Gramm Murkowski
Coats Grassley Nickles
Cochran Grege Simpson
Conrad Hatch Smith
Coverdell Helms Specter
Craig Hutchison Thurmond
D'Amato Kempthorne Wallop

NOT VOTING—1

Warner

So the nomination was confirmed.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

————

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.
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FEDERAL AVIATION ADMINISTRA-
TION AUTHORIZATION ACT OF
1994

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative clerk read as follows:

A Dbill (S. 1491) to amend the Airport and
Airway Improvement Act of 1982 and author-
ize appropriations, and for other purposes.

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. Mr. President, may I take
a few moments, because a number of
my colleagues have raised questions re-
garding the concerns that airport oper-
ators have raised about title V of the
bill, the impact on airport bonds and
the possible imposition of ecivil pen-
alties on airport sponsors for violations
of the law.

Mr. President, after months and
months and months of tedious and tor-
turous negotiations—and I underscore
both those words—a compromise was
reached with the two airport associa-
tions and the airlines. Let me repeat
that. A compromise was reached with
the two airport associations and the
airlines. At the time of the final nego-
tiations, I committed to the airport as-
sociation to continue to work on these
two issues, to clarify the language if
necessary. I also committed to address
and eliminate problems that are not in-
tended by this legislation. I am aware
that there are serious :concerns about
the effect this legislation may have on
new fees, or fee increases that are com-
mitted in the future for bonds or fi-
nancing agreements for airport capital
improvements.

I do not want to weaken airport bond
financing capabilities, or ratings, nor
do I want to inadvertently cause air-
port financing costs to increase. Such a
result is in no one’s best interests.

I strongly believe that setting out a
procedure for airport fee disputes will
be a plus for the bond market, as they
are always seeking certainty. Also, the
elimination of the possibility of airport
funds bleeding off the airport to fund
local government services, should also
send a strong, positive message to Wall
Street and preserve the integrity of the
airport funding system.

I plan to work with the airports, the
financial community, and other ex-
perts to make modification in the con-
ference as necessary to prevent any ad-
verse effects on airport financing. And
I am not sure there will be much modi-
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fication because of the long, long pe-
riod of negotiations for the final agree-
ment between the two airport associa-
tions and the airlines.

Mr. President, with respect to the
civil penalties provision, it is intended
to inform local government officials
and airport sponsors that revenue di-
version will not be allowed. This provi-
sion should also strengthen DOT’s abil-
ity to enforce the law. Mr. President, I
believe this provision is needed, in that
a prohibition on revenue diversion has
been the law since 1982 and airports
continue to divert revenue. One of the
biggest problems with airport fees has
been the lack of enforcement at the De-
partment of Transportation. My inter-
est—my interest alone in including a
civil penalties provision is not in as-
sessing penalties but to create a strong
disincentive for those who may be
tempted to seek to divert airport reve-
nues and to ensure that violations are
corrected and that any funds that are
diverted illegally are restored to the
airport.

I want to make certain that the De-
partment of Transportation and the
FAA, should they find a violation, will
provide a reasonable period of time to
make corrective action to restore the
funds or otherwise come into compli-
ance before a penalty is assessed. As I
stated in my opening remarks several
days ago to S. 1491—in fact it was last
Thursday—the Secretary of Transpor-
tation has wide latitude to mitigate or
compromise the penalty, and that au-
thority should be used. I hope the Sec-
retary would not impose civil penalties
for inadvertent diversion, but, instead,
seek to recoup those funds in a timely
fashion, worked out with the airport
sponsors. Mr. President, I hope the pro-
visions of this compromise never have
to be used.

I want to continue to encourage air-
ports and airlines to work out their dif-
ferences at the local level. The few oc-
casions when a dispute has reached the
level where the parties are unable to
reach an agreement has proved the
need for legislative guidelines and a
swift policy at the Department of
Transportation to resolve the dispute.

I have included language in the com-
promise that ensures the compromise
will not affect the fees and arrange-
ments that are a part of a written
agreement between an airport and the
airlines.

The language also makes clear that
in enacting this legislation, the Con-
gress does not intend to affect fees that
are not in dispute or are required under
financing agreements or bond cov-
enants entered into prior to the bill's
enactment.

So, Mr. President, I hope this brief
explanation will alleviate many of the
concerns some of my colleagues have
raised with me as chairman of the
Aviation Subcommittee of the Com-
mittee of Commerce, Science, and
Transportation.
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MISAPPLICATION OF REVENUE DIVERSION
POLICIES

Mr. HARKIN. Mr. President, I appre-
ciate the chairman’s efforts to prevent
revenue diversion by airports. How-
ever, I would like to engage the chair-
man in a brief colloquy that expresses
strong concern about the
misapplication of revenue diversion
policies to a situation affecting the Des
Moines International Airport and its
rental of facilities to the Des Moines
Independent Community School Dis-
trict.

The school district is one of only
three in the country to train high
school students to become aviation
maintenance technicians. It's grad-
uates, with the training and the experi-
ence that can only be gained from
learning at an operating airport, are
working all over the Midwest, ensuring
that the Nation's aircraft are safely
maintained.

In 1993, the Department of Transpor-
tation inspector general conducted an
audit to airport revenues across the
country. Its goal was to shed some
light on the very serious issue of air-
port revenue diversion, and to deter-
mine which airports were engaged in
unauthorized revenue diversion.

I understand that the IG found Des
Moines to be a fully self-sustaining air-
port, and generally found its proce-
dures and accounting satisfactory.
However, I am told that the IG con-
cluded that the airport was not in full
compliance with its grant assurances
because it was not charging full mar-
ket value for use of airport land on
which a public school facility has been
built, which is considered to be a form
of revenue diversion.

I am greatly troubled by the IG's
finding with regard to Des Moines. The
use of this facility as a training school
for aviation maintenance technicians
is a situation wholly distinct from the
classic cases of airport revenue diver-
sion, where moneys generated by the
airport are spent on off-airport service
that do not benefit thie airport or air-
port users, and deprive the airport of
needed revenue.

This school is not only a govern-
mental entity, operated by the school
district. Most importantly, it provides
critical services to the airport commu-
nity. it must be located at an airport
in order to fulfill its mission. And it
provides a means of offering our Na-
tion's young people an opportunity to
develop needed aviation skills that can
only be learned in an operating avia-
tion environment. To insist on charg-
ing market value for a facility lease
under the circumstances in this case,
particularly when the airport is al-
ready self-sustaining, would in my
view, be a serious distortion of the
rules preventing airport revenue diver-
sion.

A Blue-Ribbon Panel study commis-
sioned in 1993 predicts an impending



13262

shortage of maintenance technicians
who have the training necessary to op-
erate in tomorrow’'s complex aerospace
system. The school district and the air-
port are working together to supply a
much needed commodity in aero-
nautics—skilled technicians who have
the qualifications to provide services
necessary to ensure the safety to air
travelers.

I am concerned that the IG may have
found this to be in violation of the air-
port’s sponsor agreement and the Air-
port and Airway Improvement Act 1982.
I do not believe that we had in mind re-
quiring nonprofit governmental enti-
ties, such as this school, which fulfill
an important aviation need—one with-
out which airports cannot exist—to
pay full market value for rental of air-
port property when the airport is al-
ready self-sustaining.

Mr. FORD. I appreciate the Senator’s
thoughtful address on this issue. Air-
port revenue diversion is arguably a
very serious matter. Our intention at
the time the Airport and Airway Im-
provement Act was enacted was and re-
mains that an airport be as self-sus-
taining as is feasible, and that the rev-
enues generated by an airport should
be used by the airport and should not
be sent downtown for other purposes.

I agree with the Senator from Iowa
that the rental to the school district
for the maintenance technician school
should be considered an appropriate
and aviation-related use, and not sub-
ject to the strict imposition of the re-
quirement that full market value be
paid for the facility, particularly inso-
far as the airport is self-sustaining.
The school needs to be on the airport.
It is not a commercial enterprise. It is
not generating a profit from which to
pay for a full market value lease, and
the work it performs on the airport di-
rectly benefits the airport and its
users.

I would also reiterate, however, that
this body remains strongly opposed to
diversion of airport revenue. The Air-
port and Airway Improvement Act of
1982 clearly prohibits such diversions,
and rightly so. We must ensure that
our Airport Improvement Program dol-
lars are maximized at our Nation’s air-
ports. These funds are not meant to
augment a local government's ac-
counts, enabling it to use airport reve-
nues to fund projects unrelated to an
airport, no matter how worthy those
projects might be.

SECTION 503(a)(2)

Mr. SARBANES. I would like to en-
gage the chairman and floor manager
in a colloquy concerning section
503(a)(2) of the bill.

Since 1970, the State of Maryland has
maintained a Consolidated Transpor-
tation trust fund under which all trans-
portation revenue, including that gen-
erated by airport and port facilities,
transit fares, motor vehicle registra-
tion fees and other fees is deposited.

CONGRESSIONAL RECORD—SENATE

Revenues generated by the Maryland-
owned and operated Baltimore/Wash-
ington International Airport—BWI—
are included in this trust fund. These
comingled revenues are then, in turn,
disbursed to pay the expenses of the
Department’s programs. This mecha-
nism has helped ensure that Maryland
has an integrated, intermodal trans-
portation system and has provided the
Maryland Department of Transpor-
tation with the flexibility necessary to
meet local needs and changing condi-
tions on a timely basis.

I ask unanimous consent that a let-
ter from the Secretary of Maryland's
Department of Transportation which
describes this arrangement and the use
of trust fund money be printed in the
RECORD immediately following my
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SARBANES. In section 511(a)(12)
of the Airport and Airway Improve-
ment Act of 1982, the Congress specifi-
cally allowed various airports, under
certain conditions, to be exempted
from the requirement that all airport
revenues be used only for airport pur-
poses. In short, airports whose funding
mechanisms were established prior to
the 1982 act which have similar consoli-
dated trust funds or similar funding
mechanisms could continue to be eligi-
ble for Federal ATP Program funding
even though airport revenues were used
for other purposes. Given that BWI is
owned and operated by the Maryland
Aviation Administration, which in
turn is part of the Maryland Depart-
ment of Transportation whose funding
mechanisms were created in 1970, it is
evident that BWI qualifies under the
grandfather provision of the 1982 act.

I want to clarify the committee’s in-
tent with respect to section 503(a)(2)
and to ensure that nothing in this sec-
tion would disrupt BWI's status as a
fully qualified section 511(a)(12) air-
port.

Mr. FORD. The Senator from Mary-
land is correct. Let me assure my col-

league that it is not the intent of sec-

tion 503(a)(2) to disrupt BWI's status as
a fully qualified section 511(a)(12) air-
port.

Mr. SARBANES. I thank the chair-
man for these assurances. I also want
to underscore an important point
raised in the letter from Maryland's
Secretary of Transportation and I
quote: ‘‘Regardless of the effect of the
grandfather provision, as a practical
matter, BWI should not be character-
ized as a so-called revenue diverting
airport, inasmuch as, since 1972, the
MDOT Transportation trust fund ex-
penditures for BWI have been in excess
of $167 million more than the amount
of revenue generated by BWI which has
been credited to the same fund. In sum,
the State of Maryland is more appro-
priately characterized as a revenue
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infuser when it comes to its proprietor-
ship of BWIL."”
EXHIBIT 1

MARYLAND DEPARTMENT
OF TRANSPORTATION,
June 9, 1994,
Hon. PAUL 8. SARBANES,
U.S. Senate, Senate Office Building, Washing-
ton DC.

DEAR SENATOR PAUL SARBANES: I am writ-
ing concerning the status of State of Mary-
land owned and operated Baltimore/Washing-
ton International Airport (BWI) vis-a-vis the
issue of '‘revenue diversion' and Section 503
(a)(2) of S. 1491, the ‘‘Federal Aviation Ad-
ministration Authorization Act of 1994
which would re-authorize the Federal aid-to-
airports program.

We firmly believe that BWI is a fully quali-
fied airport for purposes of receiving federal
aid, pursuant to Section 511 (a)(12) of the
Airport and Airway Improvement Act of
1982, as amended. That section states:

*all revenues generated by the airport, if it
is a public airport, . . ., will be expended for
the capital or operating costs of the airport,
the local airport system, or other local fa-
cilities which are owned or operated by the
owner or operator of the airport and directly
and substantially related to the actual air
transportation of passengers or property; er-
cept that if covenants or assurances in debt obli-
gations issued before September 3, 1982, by the
owner or operator of the airport, or provisions
enacted before September 3, 1982, in the govern-
ing statutes controlling the owner or operator’s
financing, provide for the use of the revenues
from . . . the airport, to support not only the
airport but also the airport owner or operator's
general debt obligations or other facilities, then
this limitation on the use of all other revenues
generated by the airport . . . shall not apply,”
(emphasis added)

Legislation passed in 1970 (Chapter 526 of
the laws of Maryland of 1970) created the fi-
nancing mechanisms for the Maryland De-
partment of Transportation. All revenues of
the department are credited to the consoli-
dated Maryland Transportation Trust Fund.
All state owned transportation facilities and
programs, including those of the Maryland
Aviation Administration, which was created
in 1972, are operated and financed through
this consolidated fund. Thus revenues gen-
erated at the MAA owned and operated Bal-
timore/Washington International Airport are
co-mingled with other departmental reve-
nues, and are used to pay the expenses of the
department and its ongoing operations and
capital programs.

The Maryland Aviation Administration, as
operator of BWI, has executed and abided by
all relevant Federal Aviation Administra-
tion grant assurances since the Administra-
tion's inception in 1972, The Administration
is therefore acting in compliance with appli-
cable Federal law when all BWI revenues are
remitted to the department's trust fund and
commingled with other sources of depart-
mental revenue.

Since creation of the Maryland Depart-
ment of Transportation, the Maryland Avia-
tion Administration and the state's Trans-
portation Trust Fund all occurred prior to
the September 3, 1982 ‘‘grandfather” date set
forth in Section 511 (a)(12) and reaffirmed by
Section 503(a)2) of the pending re-authoriza-
tion, BWI is fully qualified airport within
the meaning of these provisions.

Regardless of the effect of the grandfather
provision, as a practical matter, BWI should
not be characterized as a so-called “‘revenue
diverting airport,” inasmuch as, since 1972,
the MDOT Transportation Trust Fund ex-
penditures for BWI have been in excess of
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$167 million more than the amount of reve-
nue generated by BWI which has been cred-
ited to the same fund. In sum, the State of
Maryland is more appropriately character-
ized as a ‘‘revenue infuser' when it comes to
its proprietorship of BWI.

Thank you for your continuing interest
and support, and your commitment to ensur-
ing that the travelling and shipping public
continue to be well served through Mary-
land’s domestic and international gateway
airport, BWI.

Sincerely,
0. JAMES LIGHTHIZER,
Secretary.

Mrs. FEINSTEIN. First and fore-
most, I would like to thank the man-
ager of this bill, the Senator from Ken-
tucky, for his patience, his diligence,
and his cooperation on this bill. Since
last year, this bill has faced one hurdle
after another, but Senator FORD and
his staff have addressed each hurdle,
and recognizing the importance of this
bill to the Nation's airports, have
moved this bill toward final passage. I
for one appreciate his effort. The Sen-
ator has also engaged me in three col-
loquies to clarify issues of concern—on
the issues of regional planning dis-
tricts, the escrow account and how it
affects Los Angeles International Air-
port, and the safety requirements on
intrastate trucking—and for that I am
appreciative.

The Senator from Kentucky, a little
over a month ago now, helped craft a
temporary authorization bill that
began the funds flowing from the Air-
port Improvement Program, but pro-
vided airlines and airports the oppor-
tunity to return to the negotiating
table to address an ongoing dispute on
the issue of rates charges. Previous to
the passage of the short-term bill, I ex-
pressed, as did a number of my col-
leagues, great concern over proposed
legislation that was circulating with
regard to the establishment of rates
and charges and how they affect the
airports, the airlines, and the traveling
public., Senator FORD heard that con-
cern and brought the parties back to
the negotiating table to avoid passing
a bill that placed too much of a burden
on one side or the other.

The dispute over rates and charges,
which I will discuss in a few moments,
has attracted a great deal of attention
and consumed a great amount of time.
But, the bill contains much more than
just this provision.

The most fundamentally important
aspect of this bill is that it authorizes
over $2 billion a year in airport grants
for fiscal year 1994 thru fiscal year 1996.
Grants from this program are vital,
particularly for small airports, and are
used to do such things as improve run-
ways, install navigational equipment,
conduct master plans, soundproof resi-
dences, that are near airports, acquire
firefighting vehicles, among others.

These funds are critical to the ongo-
ing development of our Nation’s infra-
structure and their delivery can be de-
layed no longer.
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RATES AND CHARGES
Let me return to the issue of rates
and charges. The bill language that we
have before us today is much better
than what we were about to consider 6
weeks ago when we adopted the short-
term bill in order to resolve some of
these matters, and is as close to a gen-
uine compromise as we are likely to
get. Most importantly, in my opinion,
we have preserved the right of an air-
port to establish rates and charges ac-
cording to a compensatory or residual
methodology, and have maintained the
Secretary’'s discretion to determine
what is and is not a reasonable rate.

Both sides have given ground on this
language, and I appreciate the efforts
of the chairman and his staff to keep
the parties at the negotiating table.
Both airport trade associations, the
American Association of Airport Ex-
ecutives and the Airports Council
International—though ACI did so with
some hesitation—have agreed to sup-
port this bill.

What makes this issue so tremen-
dously difficult, is the fact that no two
airports are alike. Airports accommo-
date different airlines, establish dif-
ferent fees, and enter into an infinite
variety of agreements. Instead of being
able to establish one simply policy, the
policy must remain broad enough, and
the Secretary must maintain adequate
discretion, so the entire spectrum of
airports and airport issues can be ac-
commodated. Are all the airports
happy? No. Are all of the airlines
happy? No. But the bill we have before
us today is a great deal better than the
crash course we were on 6 weeks ago.

I would like to briefly discuss some
items that remain in the bill, yet need
continued consideration.

CIVIL PENALTIES

This legislation imposes civil pen-
alties on an airport sponsor should the
sponsor violate an airport grant assur-
ance and divert revenue off the airport.
As a result of the proposed language,
civil monetary policies could be unlim-
ited in amount, and each violation of
each individual grant assurance would
be considered a separate violation. A
grantee could be liable for millions of
dollars in civil penalties.

Let me make a few more points. Civil
penalties are paid out of public funds
and will ultimately be paid by the tax-
payer. To my knowledge this is the
first time that any grant program
would impose penalties for violating a
grant assurance. The National League
of Cities is strongly opposed to this
part of the bill, and feels that it will
set a dangerous precedent for other
grant-in-aid programs. I will submit a
letter from the National League of
Cities for the RECORD. Finally, the leg-
islation would deny an airport sponsor
future grant funds in light of a viola-
tion, and I think that this is sufficient
without imposing additional penalties.

I would rather not see civil penalties
in the bill, but if it remains, at a bare
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minimum, there should be a period

where the airport sponsor has the op-

portunity to correct the violation.
ESCROW

This bill provides that should a dis-
pute arise over fees, the disputed in-
crease in fees will be paid into an es-
crow account until the matter is set-
tled. This places an airport at a tre-
mendous disadvantage in any negotia-
tion over a landing fee. If an airport
raises a fee, and the increase is thrown
into an escrow account for up to the 6
months it could take to resolve a dis-
pute, an airport could face tremendous
financial strain by not receiving these
funds. An airline, knowing that an air-
port faces financial trouble, gains sig-
nificant leverage in an attempt to
reach an agreement.

I would like to thank the manager of
this bill for ensuring that nothing in
this bill is retroactive in terms of af-
fecting the interim settlement agree-
ment between LAX and the airlines
that was reached last November. The
provision that the committee included
in this bill specifically exempts from
the requirement for escrow the fees
currently in dispute at LAX. Without
this provision, the financial situation
at LAX could quickly become grave,
and I appreciate the chairman’s includ-
ing this provision in the bill.

BONDS

Concerns remain that language in
this bill will affect the ability of air-
ports to finance airport capital
projects. It is my understanding that
the bill, as drafted, would require a
bond issued to be signed off on by every
airline at an airport. This would in-
crease costs and cause unnecessary
delay in needed improvements as well
as create roadblocks to beginning new
projects. In difficult financial times, it
would be counterproductive to pass leg-
islation that will increase the cost of
capital projects at Los Angeles Inter-
national Airport, San Jose Inter-
national Airport, Oakland and San
Francisco International Airports, or
any other airport in California or in
the Nation.

I am also concerned that this provi-
sion on bonds will, in effect, give the
airlines veto power over airport capital
projects. The real issue is who will
have ultimate control at an airport.
While I would clearly prefer coopera-
tive arrangements between airports
and airlines, if that is not possible, the
final say must be with the municipal
sponsors. The cities remain while air
carriers come and go.

The chairman recognizes this con-
cern-and intends for this bill, in no way
to interfere with an airports' bond fi-
nancing, capability. In this vein I urge
the chairman and his staff to consult
closely with bond rating agencies, bond
and underwriters counsel, airport fi-
nancial officers, and others to ensure,
before this bill is passed, that the cost
of capital financing is not increased as
a result of this legislation.
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The final issue I would like to ad-
dress, to some extent, is the entire rea-
son we are dealing with the issue of
rates and charges. That is diversion of
revenue from an airport for non air-
port-related use. The bill, as drafted,
strengthens the penalties against those
airports that divert revenue illegally.

It is my strong belief that one can
create a partnership interest between
air carries and airport owners to maxi-
mize concession revenue, reduce airline
costs, and control operating expenses. I
believe agreements can be reached be-
tween airports and air carriers that
would allow for concession revenue to
offset landing fee costs for the carriers,
while serving as an important source of
revenue for the airport owner to use for
community purposes such as police or
fire protection.

Currently, airport owners lack any
incentive to reduce costs or generate
revenues at an airport. At the same
time, the airlines are occupied with the
idea that airports’ costs must be as low
as possible, but do not see revenue po-
tential as helping them achieve that
goal. This adversarial position has not
allowed for a partnership which can
mutually benefit the airport owners
and airlines.

Let me share with you my history
and experience in dealing with one
major airport in this country—San
Francisco International Airport [SFO].
SFO is the fifth busiest airport in the
Nation, and the seventh busiest in the
world.

In the late 1970's and early 1980's San
Francisco was having a major problem
with crime. The crime rate had soared.
A year earlier, proposition 13 which
limited the ability of all California
cities and counties to raise revenue
was passed. It became very clear that
local government had to begin to oper-
ate those departments which could be
run like a business as a business in
order to produce a bottom line profit.

In California and across the Nation,
the big cities cannot raise the revenues
needed to provide the level of police
protection that is necessary to keep
the city safe and attractive for its citi-
zens and visitors. I think every mayor
of every big city would agree with me
on this point.

This is the situation that Los Ange-
les finds itself in today.

Cities run airports, make no mistake.
In some cases it is States or counties,
but in most instances, cities run air-
ports.

This legislation clearly recognizes
the city’s ultimate responsibility by in
fact making the city liable, in the form
of civil penalties, for any violation of
grant assurances, It does not hold con-
cessionaires, rental car agencies, taxi
services, or air carriers responsible for
the long-term maintenance and oper-
ation of the airport. The bottom line is
that the burden falls on the city.
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Work began on SFO in 1927 when it
was originally Mills Field. For the next
40 years, the people of San Francisco
passed and supported the bonds, at
great risk, to enable the building of the
airport. They put up their full faith
and credit that regardless of whether
the airport was a success or failure,
those bonds would be repaid.

At SFO, 32 million annual passengers
travel through the airport. During the
days of the early 1980's SFO was not an
impressive airport. Its concessions
were poor, its restrooms were not as
clean as they should be, its personnel
for many not as friendly, the garage
was a mess, ingress and egress was ex-
tremely difficult, and complaints
abounded.

Airlines also had their grievances.
The cost of operating at SFO was in-
creasing, arguments between the air-
port operator and the airlines were
chronic. The airlines felt that they had
little say in management.

In 1981, the airport commission, the
city attorney, and I began an effort to
try to turn around SFO. We recognized
that airports are one of those depart-
ments that could produce a bottom line
for the city which we would use to put
police on the street, to lower the crime
rate, which would therefore make it
better for visiting conventions, tour-
ists, and also for airlines because San
Francisco would grow as a destination
city with a low crime rate.

I, as mayor, pressed our case verbally
with the air carriers and legally in the
courts. Several months of extraor-
dinary, and, it is fair to say, difficult
negotiation took place with the final
negotiations being handled by myself,
in my office. Thanks to United Airlines
and 21 other airlines, a unique agree-
ment was put into place.

AGREEMENT

This agreement has been of great
benefit to the air carriers, the airport,
and the traveling public. I believe it
presents a model for other large air-
ports in a similar situation. Under the
agreement, the city of San Francisco
receives an annual service payment
which last year equaled approximately
$15 million.

In 1981, when the agreement was es-
tablished, the air carriers assumed 51
percent of the costs of operating San
Francisco International. They now
only assume 27 percent of the costs of
operating San Francisco International.
So the costs to the airlines as a per-
centage of airport operating costs have
decreased over the years.

Since the agreement at SFO was es-
tablished in 1981, the city has received
payments in excess of §19 million. You
should also know that during the years
I was mayor, much of that money went
for additional police and over those
years the crime rate in San Francisco
went down by 27 percent.

While the airlines have experienced
savings as a result of lower landing fees
in excess of $329 million.
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The incentive to run a good airport
under this agreement is tremendous.
As a point of comparison, during the
fiscal year ending in June 1993, Los An-
geles International Airport [LAX] gen-
erated only $8.5 million more in con-
cession revenue than SF0—109.2 mil-
lion to $100.7 million—even though
LAX served nearly 15 million more pas-
sengers than SFO—32 million to 47 mil-
lion.

Today, SFO is one of the outstanding
airports in the Nation and the world. It
is visitor friendly, the staff are cour-
teous, air carriers have a new relation-
ship with management which is a coop-
erative rather than antagonistic one.
Carrier costs of operation are down,
and San Francisco is receiving a steady
stream of revenue based on the fact
that there is now an incentive to mer-
chandise and market concessions.

I believe that such an arrangement
as exists at SFO or one similar can
exist at Los Angeles International Air-
port and other airports. I believed
there can be a dramatically changed
atmosphere, with reduced costs for
both the airport operator and the air-
lines.

Times have changed since the SFO
agreement was reached, and in today's
climate, and at other airports, this spe-
cific type of an agreement may not
work, but others might.

The bottom line is this: Airports and
air carriers should have the flexibility
to enter into agreements that will
work to the benefit of both airlines,
airports, and airport owners. They do
not currently have that flexibility and
I want to change that. Since the 60-day
temporary airport bill was introduced
and passed, I have met with representa-
tives of the airports, the airlines, I
have had conversations with the Chair-
man, and I have had numerous con-
versations with Mayor Richard Rior-
dan of Lios Angeles.

Representatives from Los Angeles
International Airport have been in con-
stant discussion with air carriers with
regard to establishing agreements that
would be mutually beneficial. I would
like to provide Mayor Riordan and
LAX, as well as other cities and their
airports, the flexibility to pursue such
agreements should be possible.

I recognize that the chairman and I
do not agree on this issue, but it is one
that I believe in, and one that I strong-
ly believe would be beneficial to the
Nation’s airlines, airports, and travel-
ing public. There are still a lot of ques-
tions to be answered and I hope that we
can continue to discuss these issues in
the months ahead.

Mr. President, I ask unanimous con-
sent that the letter to me dated June 7,
1994, from the National League of
Cities be printed in the RECORD.

There being no objection, the letter
ordered to be printed in the RECORD, as
follows:
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NATIONAL LEAGUE OF CITIES,
Washington, DC, June 7, 1994.
Hon. DIANNE FEINSTEIN,
U.S. Senate, Washington, DC.

DEAR SENATOR FEINSTEIN: I am writing on
behalf of the elected leaders of the nation’s
cities and towns to urge rejection of pro-
posed language in the airport reauthoriza-
tion bill, S. 1491, to impose civil penalties on
grant recipients for violations of assurances
entered into when securing such grants. We
are concerned that this proposal would set
an extraordinary precedent, not just for the
public financing of essential public air trans-
portation facilities, but also for other grant-
in-aid programs to state and local govern-
ments.

The proposed legislation would impose
civil penalties on governmental grant recipi-
ents for the violation of assurances entered
into when securing airport grants, Under
current law, it is well understood that the
breach of a grant assurance could result in
the termination of the grant and disquali-
fication from further grants of that type.
However, it is unprecedented that the breach
of a grant assurance would, in addition, give
rise to liability for substantial monetary
penalties. No other grant program provides
civil penalties for breach of a grant assur-
ance by governmental recipients. Under the
proposed language, civil monetary penalties
could be unlimited in amount. Each day of
violation of each individual grant assurance
would be a separate violation. A grantee
could be liable for millions of dollars in civil
penalties. Issues of liability and the amount
of fines would be entirely under the control
of the Federal Aviation Administration, not
the federal courts.

The threat of such charges has immediate
implications for borrowing costs to finance
construction and safety improvements at
public airports, potentially significantly in-
creasing interest rates on municipal bonds
necessary to finance capital improvements.
We are aware of no evidence that existing
remedies are insufficient to deter breaches;
whereas, just the threat of this penalty is
likely to impose immediate costs on tax-
payers and passengers. Current remedies in-
clude suspension, and potential termination,
of the grant and disqualification from fur-
ther grants.

We ask you to oppose any version of 5. 1491
that includes any provision with respect to
civil penalties. The imposition of civil pen-
alties—in any form—against municipalities
and state is an inappropriate mechanism for
enforcing general grant provisions.

We would appreciate your support.

Sincerely,

SHARPE JAMES,
President, Mayor of Newark.

Mrs. FEINSTEIN. Thank you, Mr.
President.

I yield the floor.

Mr. FORD. Madam President, I see
no other Senator to make any state-
ment. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. FORD. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. I thank Senator
FORD for his willingness to entertain,
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as part of the Committee substitute, a
provision which deals with a very spe-
cific concern of the city of Los Angeles.
I would like to describe to the Senate
the nature of the Los Angeles concern
and the manner in which this concern
is resolved in the committee sub-
stitute.

The city of Los Angeles has always
stated that disputes between air car-
riers and airport owners and operators
should be resolved by the Secretary of
Transportation if the parties cannot
resolve the dispute themselves. As cur-
rently drafted, if an air carrier files a
complaint with the Secretary challeng-
ing the reasonableness of a fee imposed
upon an air carrier by an airport, the
lawfulness of that fee can be chal-
lenged through a complaint filed with
the Secretary. During the 120-day pe-
riod while that complaint is pending
before the Secretary the air carriers
must pay the amount of the fee into an
escrow account and upon the deter-
mination of the complaint by the Sec-
retary the amount in the escrow ac-
count is either paid to the airport, if
the fee is found to be lawful, or it is
paid back to the air carriers if the fee
is found to be unlawful. While I dis-
agree with the requirement that a dis-
puted fee be paid into escrow instead of
being paid to the airline during the
pendency of the complaint, it was my
understanding that the committee sub-
stitute does include an escrow provi-
sion, Given that provision, I stated to
Senator FORD that I believed that it
would not be appropriate for the pro-
posed escrow provision to apply to the
current dispute between the city of Los
Angeles and the air carriers at LAX,

Through the active involvement and
assistance of Secretary Pefia, the city
of Los Angeles and the airlines at LAX
entered into an interim settlement
agreement on December 1, 1993 which
provided that airlines would pay the
increased fees at LAX while at the
same time preserving the right of the
air carriers to challenge the lawfulness
of those increased fees either through
proceedings in the Federal courts or in
a complaint before the Secretary of
Transportation. My concern was that
nothing in this bill would affect in any
way the interim settlement agreement
that was entered into between the city
of Los Angeles and the airlines and spe-
cifically that no escrow would apply to
any complaint with respect to in-
creased fees that was the subject of
that agreement. As matters currently
stand, the airlines have filed a lawsuit
in Federal district court challenging
the fee increases, which lawsuit was
dismissed by the district court on the
grounds that the matter is more appro-
priately heard by the Secretary. The
airlines have appealed that decision.
Whether they win on appeal or lose,
the airlines should be permitted to con-
tinue their challenge either in the Fed-
eral courts or before the Secretary.
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However, if they are required to go to
the Secretary, we wish to make certain
that the escrow provision would not
apply.

As a result, the committee has
agreed to an amendment I proposed to
section 536(d)(1) which would specifi-
cally exempt from the requirement for
escrow the fees currently in dispute at
LAX. While the airlines would be per-
mitted to file a 120-day administrative
proceeding with respect to such fees,
under the interim settlement agree-
ment they must continue to pay the
fees to the city of Los Angeles while
their complaint is pending before the
Secretary. While this provision would
apply to the existing controversy, in
the event of any subsequent rate in-
creases, after the enactment of this
statute, disputes concerning those fees
would be handled in precisely the same
manner as any other fee dispute sub-
ject to section 536.

I very much appreciate the assist-
ance of Senator FORD and other mem-
bers of the Aviation Committee in se-
curing this amendment, which was of
substantial concern to me and to the
city of Los Angeles, and I appreciate
the opportunity to provide the Senate
with an explanation of this provision
which has now been incorporated into
the committee substitute.

Mr. FORD. I thank the Senator from
California for her very complete and
accurate explanation of the amend-
ment that was made to section
635(d)(1). I certainly concur that it was
not our intent that the escrow apply to
the existing controversy between the
city of Los Angeles and the airlines op-
erating at LAX. I appreciate the Sen-
ator providing an explanation of the
background of this provision and I ap-
preciate her assistance in securing an
amendment satisfactory to the city of
Los Angeles in this matter.

Mrs, FEINSTEIN. Mr. President, I re-
spectfully request the chairman’s re-
consideration of a specific provision
which has been incorporated into this
important legislation.

Section 117 of the bill imposes two
new conditions on the recipients of in-
tegrated airport system planning
grants. First, that major airport opera-
tors be given a seat on the governing
board of a recipient planning agency,
even when the municipality or county
which owns the airport already is rep-
resented on the governing board. Sec-
ond, that major airport operators be a
coapplicant for future integrated air-
port system planning grants. My un-
derstanding is that these provisions
have not been included in the House
version of aviation reauthorization
which will serve as the bases for con-
ference committee discussions.

In terms of the first condition re-
garding a seat on the governing board:
In many cases, the municipal owners of
these airports are already represented
on various planning agency boards. To
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require additional representation could
cause a serious imbalance to voting eq-
uity for those jurisdictions without a
major airport.

The second proposed condition, re-
quiring major airport operators to be
coapplicants for future planning
grants, would give major airports the
opportunity to veto grant applications
by withholding their cosponsorship
from any element in a planning pro-
gram with which they disagree. This
condition would seriously undermine
the integrity and independence of the
regional airport planning process.

With these concerns in mind, I would
urge the chairman not to oppose efforts
by House conferees to delete these pro-
visions. 1 appreciate the chairman’s
consideration of California's perspec-
tive. I will also request that two let-
ters—one from the Southern California
Association of Governments and one
from the Metropolitan Transportation
Commission—be submitted for the
RECORD.

Mr. FORD. I would like to thank the
Senator for her views on this issue. She
is not the only Senator that has
brought this issue to my attention, and
1 will keep her concerns, and the con-
cerns of our House colleagues clearly in
mind as this bill goes to conference.

Mrs. FEINSTEIN. I ask unanimous
consent the letters be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

SOUTHERN CALIFORNIA
ASSOCIATION OF GOVERNMENTS,
Los Angeles, CA, June 1, 1994.
Hon. DIANNE FEINSTEIN,
U.8. Senate,
Washington, DC.

DEAR SENATOR DIANNE FEINSTEIN: I am
writing to advise you that the Southern
California Association of Governments
(SCAG) opposes the following new provisions
of Section C related to Integrated Airport
System Planning Grants in the Airport Im-
provement Plan “Long Bill"':

1) additional member on the Metropolitan
Planning Organization's (MPO) Governing
Board representing airport interests (see
subparagraph C of Section 508(d)(4) of 49 App.
U.S.C. 2207(d)(4));

2) requirement for a hub airport to be a co-
applicant for any planning grant. (see sub-
paragraph B of Section 508(d)(4) of 49 App.
U.5.C. 2207(d)(4)).

SCAG is the MPO for the region and cur-
rently has an effective means of receiving
from input and advice from airport/aviation
interests. Our Aviation Technical Advisory
Committee (ATAC) consists of 44 members,
including the United States Arms Services
which is concerned with military facilities
and base reuse plans. Further, ATAC mem-
bership is represented on a county-by-county
basis so that all airports within the six coun-
ty region have a voice on the committee.
Please refer to the attached roster for a com-
plete membership list.

ATAC establishes the policy direction and
makes the technical decisions pertaining to
aviation systems planning for the SCAG re-
gion. This committee was created specifi-
cally to ensure that the special and unique
aviation planning issues would have a fo-
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cused forum and strong link to the Govern-
ing Board. ATAC's recommendations and ac-
tions are reported directly to the MPO’s pol-
icy committee and Governing Board (SCAG's
Transportation and Communications Policy
Committee and Regional Council respec-
tively).

Once again, we oppose the proposed lan-
guage discussed above because it will dilute
the airport/aviation community's valuable
and direct contribution to our regional plan-
ning process and will prohibit our ability to
secure planning grants.

If you have any questions, please call Nona
Edelen, SCAG Principal Government Affairs
Officer, at 213/236-1870.

Sincerely,
MARK PISANO,
Erecutive Director.
METROPOLITAN
TRANSPORTATION COMMISSION,
Oakland, CA, June 3, 1994.
Hon. DIANNE FEINSTEIN,
U.S. Senate, Washington, DC.

S. 1491, Aviation reauthorization

DEAR SENATOR FEINSTEIN: It is our under-
standing that Senator Wendell Ford may
seek Senate floor action as early as June 8
on S. 1481, a multi-year reauthorization of
the Airport Improvement Program, While
MTC generally is supportive of the legisla-
tion, we seek your assistance in deleting one
provision in the bill which would adversely
affect airport system planning activities in
the Bay Area and throughout the nation.

Section 118 of the bill entitled “Intermodal
System Planning'' imposes two new condi-
tions on recipients of integrated airport sys-
tem planning grants: (1) that major airport
operators be given a seat on the governing
board of the recipient planning agency, even
when the municipality or county which owns
the airport already is represented on the
governing board; and (2) that major airport
operators be a co-applicant for future inte-
grated airport system planning grants.

With respect to the first proposed condi-
tion, the composition of the MTC governing
board is specifically established by state law
and any change to our membership would re-
quire a separate action by the state Legisla-
ture. Moreover, we do not believe it is nec-
essary to expand the membership of our
board to represent the interests of our three
major airport operators (San Francisco, Oak-
land, and San Jose), since the municipal
owners of these airports already are rep-
resented on the commission. Finally, our
commission is fairly small with 16 voting
members; the addition of three airport seats
would substantially dilute the voting
strength of our existing commissioners who
represent the 100 cities and nine counties of
the region.

The second proposed condition essentially
would give major airports the opportunity to
veto grant applications by withholding their
co-sponsorship from any element in our plan-
ning program with which they disagree. We
believe this condition would seriously under-
mine the integrity and independence of the
regional airport planning process.

We respectfully request that you offer an
amendment to S. 1491 to delete Section 118
from the bill. Our Washington representa-
tive, Thomas J. Bulger, will contact your of-
fice shortly to follow up our request.

Thank you very much for your time and
attention to our concerns.

Sincerely,
LAWRENCE D. DAHRNS,
Erecutive Director.
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INTERMODAL SYSTEM PLANNING

Mrs. BOXER. Mr. President, I under-
stand the need to have airport rep-
resentation on planning boards which
will be applicants for Federal airport
improvement funds as provided under
section 117, Intermodal System Plan-
ning, of the bill.

However, I believe that the airports
already are well represented by offi-
cials from the local cities and counties
which for the most part own these fa-
cilities. Section 117 would impose new
conditions on recipients of integrated
airport system planning grants.

For example, the Southern California
Association of Governments [SCAG]
has a T0-member regional council, and
it has also established an Aviation
Technical Advisory Committee [ATAC]
of 44 members on a county-by-county
basis, giving voice to all airports in its
6-county region. The ATAC's rec-
ommendations are reported directly to
the MPO’s policy committee and the
regional council.

The Bay Area Metropolitan Trans-
portation Commission also has raised
concern that its 16-member board
would have to be expanded to 19 if this
provision becomes law, diluting the
votes of board members who represent
more than one interest in transpor-
tation planning.

I urge the Senate conferees to drop
this provision in conference.

AUGUSTA AIRPORT REPORT LANGUAGE

Mr. MITCHELL. Mr. President, I
would like to ask the chairman of the
aviation subcommittee if he could help
clarify the provision of 8. 1491 pertain-
ing to the Augusta State Airport in
Augusta, ME.

Mr. FORD. I will be glad to provide
whatever clarification I can.

Mr. MITCHELL. I thank the chair-
man. I understand that section 21 di-
rects the FAA to provide weather ob-
servation services, including direct
radio contact between weather observ-
ers and pilots, at Augusta State Air-
port; makes the FAA responsible for
the operation and maintenance of the
necessary equipment, and authorizes
the FAA to enter into a reimbursable
agreement with the Maine Department
of Transportation [MDOT] for such
services.

Mr. FORD. That is correct.

Mr. MITCHELL. Is it further the
chairman's understanding that the
committee finds it desirable for the
FAA to use its authority to enter into
a reimbursable agreement with the
MDOT to provide weather observation
services at Augusta Airport?

Mr. FORD. Yes, clearly it was the
committee's goal to encourage the
FAA to use its authority to enter into
a reimbursable agreement with the
MDOT to provide weather observation
services at Augusta Airport. In draft-
ing the Augusta Airport provision, it
was the committee’s view that such an
arrangement ideally should provide the
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most flexible method of enhancing
weather services with direct radio con-
tacts between observers and pilots.

Mr. MITCHELL. I thank the chair-
man for his comments.

Mr. INOUYE. Mr. President, I wish to
raise a point with regard to the poten-
tial impact of section 211 of S. 1491 on
trucking activities in the State of Ha-
waii.

As an isolated island State, the State
of Hawaii faces unique transportation
problems. Hawaii currently operates
under a special exemption from the
Federal preemption provisions of the
Interstate Commerce Commission Act
which allows the State of Hawaii to
regulate certain cargo transportation
within the State of Hawaii. Hawaii is
the only State with a codified exemp-
tion.

I am continuing to study this matter,
and wish to preserve the opportunity
to seek the inclusion of bill and/or re-
port language during the conference to
address Hawaii’s unique situation. I
understand that my friend and col-
league from Kentucky is open to con-
sidering language which may be appro-
priate.

Mr. FORD. That is correct. I am
aware of the State of Hawaii's unique
situation and will be pleased to con-
tinue discussions on this matter and
consider the inclusion of appropriate
bill and/or report language during the
conference on this measure.

FEDERAL AVIATION ADMINISTRATION
REAUTHORIZATION

Mr. INOUYE. Mr. President, I wish to
thank Senators FORD and PRESSLER for
including in the committee substitute
my amendment which will ensure that
the traveling public is protected from
safety risks arising from smoke in the
cockpit.

It has been alleged that in the last 20
years, there have been at least a dozen
accidents in commercial aircraft in
which dense, continuous smoke in the
cockpit may have been a factor. While
the Federal Aviation Administration
[FAA] has promulgated regulations
sufficient to address dense, continuous
smoke in the cockpit and air carriers
indicate they have established proce-
dures to comply with these regula-
tions, there may be some concern as to
whether the FAA is, in fact, adequately
enforcing existing regulations.

My amendment merely requires the
FAA to enforce existing regulations re-
lating to pilot vision and smoke emer-
gencies caused by smoke in the cockpit
on current and future aircraft. In addi-
tion, my amendment requires the FAA
to report to the Congress within 1 year
of enactment on its efforts to ensure
compliance with these regulations. I
wish to emphasize that my amendment
does not mandate the use of any spe-
cific technology to ensure pilot vision
during smoke emergencies. Further,
my amendment does not mandate the
promulgation of new regulations.
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The importance of ensuring pilot vi-
sion during a smoke emergency is obvi-
ous. There is no disagreement on this
point. The traveling public must have
assurances that the FAA is enforcing
regulations so that pilots on existing
as well as future aircraft can safely
land an airplane or follow other estab-
lished procedures when faced with
smoke in the cockpit.

The provision included in the com-
mittee substitute will accomplish this
important safety goal.

Mr. KOHL. Mr. President, I thank the
Senator from Kentucky for allowing
me to clarify a matter of significant
importance to Wisconsin, and espe-
cially to Pierce County and St. Croix
County. I understand that the bill we
are presently considering includes lan-
guage offered by Senator DORGAN to
address the issue of new airport con-
struction. Specifically, this amend-
ment would require the Federal Avia-
tion Administration to submit a report
to Congress, at least 90 days prior to
the approval of a project grant applica-
tion for construction of a new major
hub airport, analyzing the anticipated
impact of the proposed new airport on,
among other things, the effect on air
service in the region and the availabil-
ity and cost of providing air service to
the rural areas in the geographic re-
gion of the proposed new airport. Is
that correct?

Mr. FORD. That is correct.

Mr. KOHL. I thank the chairman.
This amendment is important to Wis-
consin, because the effect, availability,
and cost of air service is decided by
more than the number of flights that
land and take off at an airport; rather
these things incorporate a number of
factors. For instance, there are a num-
ber of costs to providing air service, in-
cluding the costs of roads and bridges
to get to an airport, the changes in
local business revenues due to addi-
tional visitor traffic in the region, the
possible environmental impact on the
surrounding area, and simply the day-
to-day burden of hearing airplanes fly-
ing overhead. In short, there are many
things which must be considered in de-
termining the effect of air service on a
region and the availability and cost of
providing service. And when a State de-
cides to build a new airport, the entire
surrounding community bears a signifi-
cant portion of these added costs.

As the chairman probably knows, a
commission has been established to re-
search and choose between proposals to
build a new airport in Hastings, MN, or
augment the existing facility presently
servicing the Minneapolis/St. Paul
area. If the Minnesota Metropolitan
Airport Commission decides to build a
new facility in Hastings, WI, will be
significantly impacted. And yet, Wis-
consin representatives have no voting
privileges. In addition, the Metropoli-
tan Airport Commission's planning
maps simply stop at the Minnesota/
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Wisconsin border—4 miles from the
planned airport runway. It is clear
that, at this time, the planning com-
mission is not taking into account the
impact any proposal would have on
Wisconsin.

This is obviously an issue of grave
concern to Wisconsinites, and particu-
larly those in the Western portion of
our State. I have become involved in
this issue thanks to Wisconsin State
Senator Alice Clausing and State Rep-
resentative Sheila Harsdorf, both of
whom have been very involved in this
issue for some time. Recently, these
two local officials were joined by two
of their colleagues—Representatives
Harvey Stower and Al Baldus—in ask-
ing our State attorney general to file
an injunction retraining the Minnesota
Metropolitan Airport Commission for
continuing its planning process until
Wisconsin is granted a vote in the proc-
ess. I, for one, believe that Wisconsin
must have a voice in the decisionmak-
ing process.

In light of the requirements this
amendment places on the FAA, and
given the situation communities like
those in western Wisconsin could face,
I want to clarify that this amendment
would require the FAA to consider
such things as whether or not the input
of all interested parties is taken into
consideration during the application
process for a new airport when they
analyze the anticipated impact of a
proposed new airport. It is my concern
that communities like ours in western
Wisconsin have fair input into projects
which will obviously have significant
impacts on the effect of air service in
the surrounding region and the avail-
ability and cost of that air service.

Mr. FORD. I want to assure the Sen-
ator that his understanding of this
amendment is correct. The FAA should
take such matters into account when
analyzing an airport proposal for their
report to Congress.

Mr. KOHL. Again, I thank my dear
friend from Kentucky not only of the
taking the time to clarify this issue,
but also for his tireless work on this
legislation.

EXISTING WRITTEN AGREEMENTS

Mr. HOLLINGS Mr. President, I
would like to take a brief moment to
clarify a specific provision of the so-
called rates and charges language of S.
1491, as amended by the substitute,
with the chairman of the Aviation Sub-
committee. Section 504 of the sub-
stitute amends the Airport and Airway
Improvement Act by adding a new sec-
tion 536 which addresses airport-air
carrier disputes over airport rates and
charges. New section 536(f) specifies
that the rates and charges provisions
of new section 536 do not apply to any
existing written agreement between an
air carrier and the owner or operator of
an airport. I interpret this language to
mean that an existing written agree-
ment is a written agreement in exist-
ence at the time a new airport rate or
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charge is established or an existing
rate or charge is increased. In other
words, this provision goes beyond
merely grandfathering written agree-
ments in effect when the legislation is
enacted, but would include an agree-
ment reached in the future. Is my in-
terpretation of the language consistent
with your intentions?

Mr. FORD. The Senator’s under-
standing is correct. The term ‘‘existing
written agreement'' covers both agree-
ments between airlines and airports
that are currently in place, as well as
those agreements reached subsequent
to enactment of the AIP bill.

ORMOND BEACH AIRPORT

Mr. GRAHAM. Mr. President, I ask if
the distinguished chairman of the
Aviation Subcommittee would be will-
ing to turn his attention to the subject
of the Ormond Beach Airport.

Mr. FORD. I would be pleased to do
S0.
Mr. GRAHAM. I thank the chairman.
As the chairman knows, I have con-
tacted him previously regarding the in-
terest of the airport in Ormond Beach,
FL, in converting its current Vortac
airport navigational system to a more
sophisticated Doppler Vortac system.

In recent years, construction and re-
lated environmental changes have re-
sulted in roughness and interference in
Ormond Beach Airport’s current
Vortac signal, which provides naviga-
tional aid to incoming aircraft. Vortac
radials 151 to 166 are unusable under
certain conditions. This situation has
resulted in delays in FAA consider-
ation of upgrading the Ormond Beach
Airport from general utility to a re-
liever status.

These delays, in turn, have led to
postponement of plans by Ormond
Beach to add a business park adjacent
to the airport, an important economic
development initiative for the commu-
nity. The conversion to Doppler Vortac
would correct these deficiencies and
enable the business park’s establish-
ment.

Mr. FORD. I thank the Senator from
Florida for contacting me on this mat-
ter, and the subcommittee looked into
it pursuant to his request. The expan-
sion envisioned by the Ormond Beach
Airport would indeed reqguire an up-
grade to Doppler Vortac, and my un-
derstanding is that lack of funding is
the only reason the Federal Aviation
Administration [FAA] does not expect
to proceed with this project in fiscal
year 1995.

Mr. GRAHAM. I appreciate the sub-
committee’s work on my behalf and
want to note that the airport would
very much like to undertake the Dopp-
ler Vortac conversion in 1995. I am
hopeful that the FAA will move ahead
with the project in fiscal year 1995
should the funds become available from
within fiscal year 1995 appropriations.
If the project cannot be completed in
1995, I hope the FAA will make it a
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budget priority in the fiscal year 1996
budget cycle. Based on the information
he has gathered on this matter, would
the chairman agree that these are ap-
propriate actions for the FAA to take?

Mr. FORD. That seems entirely with-
in reason. I am pleased that the Sen-
ator from Florida has brought this
issue to my attention and want to as-
sure him of my support for the air-
port’s conversion to Doppler Vortac.

Mr. GRAHAM. I thank the distin-
guished chairman for his indulgence
today and for his attention to this
matter of concern to Ormond Beach.

THE FEDERAL AVIATION AUTHORIZATION ACT

Mr. HOLLINGS. Mr. President,
today, the Senate continues its consid-
eration of S. 1491, the Federal Aviation
Authorization Act. As many of my col-
leagues know, this bill was originally
reported by the Commerce Committee
last November, and the committee was
ready to pass the bill and discuss it
with the House last year. Unfortu-
nately, one obstacle after another pre-
vented passage of S. 1491,

S. 1491, as originally reported, pro-
vided a relatively simple 1-year author-
ization for fiscal year 1994 for the
FAA’s Airport Improvement Program
[AIP]. The administration initially had
requested a l-year bill so that it could
take a hard look at the program and
make recommendations for fiscal year
1995 and beyond. Because of various
delays, the Department of Transpor-
tation [DOT] was able to provide us its
analysis this past January regarding a
long-term bill. The amendment before
the Senate incorporates many of the
DOT’s concerns and provides a 3-year
authorization for the program.

The AIP Program provides funds to
build our Nation’s airports. It is a vital
program and benefits all of our con-
stituents. As we all know, airports
serve as the gateway to our cities and
States, and are essential to the devel-
opment of our communities. The AIP
Program provides funds to make the
airports more efficient and safer.

In South Carolina, I know that there
are many projects awaiting funding.
For example, the Rock Hill-York Coun-
ty Airport is in need of funds for termi-
nal work, part of an instrument land-
ing system, and money for a control
cab. The Williamsburg County Airport
seeks to fix its runway. The Greenville-
Spartansburg Airport also has a
project in mind. While I do not want to
leave any communities out, I assure all
of them that I will continue in my ef-
forts to make sure South Carolina’s
airport needs are met. I am sure many
of my colleagues have similar issues,
and that is why this bill should be
passed.

The bill also includes a section to ad-
dress the airport rates and charges
issue. A great deal of time and effort
has been devoted to this issue. The
Senate must be aware that airport
grants are an integral part of the fund-
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ing mechanism to build airports, and
we must safeguard the system’s integ-
rity. Unreasonable fees, revenue diver-
sion, and unnecessary surpluses all
must be carefully reviewed by the DOT.

In addition, before providing Federal
funding the DOT should know as much
about a particular airport's finances as
possible—whether it is surpluses, con-
cession fees, or any other form of reve-
nue—before providing grants or allow-
ing a future passenger facility charge.
Clearly, an airport cannot and should
not be permitted to divert revenues il-
legally for use by local municipalities.

I urge my colleagues to support the
substitute amendment, which will
make sure that airport funding contin-
ues.

Mr. FORD. Mr. President, I under-
stand the Senator from Ohio has an
amendment or two or three. We would
like to move along.

The minority side will have a caucus
at 1 o'clock, I understand. We will try
to maybe have a vote just before that,
or sometime right after that.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

The Chair recognizes the Senator
from Ohio [Mr. METZENBAUM].

AMENDMENT NO. 1796
(Purpose: To make certain requirements re-
lating to the provision of sanitary facili-
ties by domestic air carriers)

Mr. METZENBAUM. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Ohio [Mr. METZENBAUM]
proposes an amendment numbered 1796.

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the substitute, as modified,
add the following:

SEC. . SANITARY FACILITIES ABOARD DOMES-
TIC AIRCRAFT FLIGHTS.

(a) REQUIREMENT OF FACILITIES.—(1) Except
as provided in paragraph (2), an air carrier
may not provide scheduled passenger service
in the United States in an aircraft that car-
ries 10 or more passengers unless there is
abroad the aircraft a toilet and other appro-
priate sanitary facilities (as determined by
the secretary of Transportation) for the use
of such passengers.

(2) Paragraph (1) shall not apply to an air-
craft for which a type certificate was issued
by the Administrator of the Federal Avia-
tion Administration before the effective date
of this subsection.

(3) The provisions of this subsection shall
take effect on the date that is 1 year after
the date of the enactment of this Act.

(b) REQUIREMENT OF PASSENGER NOTIFICA-
TION OF FACILITIES.—(1) An air carrier may
not provide scheduled passenger service in
the United States in an aircraft having no
toilet or other sanitary facilities (as deter-
mined by the Secretary) unless the air car-
rier (or the agent of the air carrier)}—
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(A) notifies each passenger at the time the
passenger reserves a seat or purchases a
ticket for the service that the aircraft will
have no toilet or other sanitary facilities;
and

(B) identifies upon the request of the pas-
senger the type of aircraft providing the
service.

(2)(A) To the maximum extent practicable,
an air carrier shall take actions to notify
passengers of a change in the type of aircraft
providing scheduled passenger service in the
United States if as a result of that change a
toilet and sanitary facilities will not be pro-
vided on the aircraft providing the service.

(B) An air carrier shall not have to take
the actions referred to in subparagraph (A) if
the change in type of aircraft occurs less
than 24 hours before the commencement of
the service referred to in that subparagraph.

(3) The provisions of paragraphs (1) and (2)
shall apply to scheduled passenger service
referred to in such paragraphs that com-
mences on or after the date that is 90 days
after the date of the enactment of this Act.

Mr. METZENBAUM. Mr. President,
this amendment is pretty elementary,
pretty simple. It balances the eco-
nomic needs of commercial airlines
with the long ignored needs of the fly-
ing public. The amendment requires
that within 90 days, airlines and travel
agents tell passengers whether or not
the aircraft in which they will fly has
a restroom. This information must be
provided upon purchase of a ticket or
upon making a reservation.

If the airline changes an aircraft
scheduled for a particular flight, an ef-
fort must be made to advise passengers
if the new aircraft has no facilities.
The amendment also requires that
within 1 year, any new aircraft with 10
seats or more must have a restroom in
order to be certified for commercial
service; that is, to carry passengers for
fee.

This amendment will protect the
thousands of air travelers who take
short-haul flights every day, commuter
flights, interstate flights, or even
longer flights on major airlines which
happen to be using small airplanes.

The amendment is a fair way to ad-
dress a real problem and provides a
grace period in order that no new
planes be put into service. It does not
affect the planes that are presently fly-
ing.

I think the amendment is acceptable
to the manager of the bill, and I urge
its adoption.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, I say to my
friend from Ohio that we do have a lit-
tle problem right now with the accept-
ance on both sides. My colleague is not
here just yet. I am not in a position to
accept the amendment.

If you would like to set it aside and
go to your others, I will be glad to do
that, or if you want to wait and see
how this one turns out—I will be glad
to do whatever the Senator wishes.

Mr. METZENBAUM. I appreciate the
courtesy and cooperation of the man-
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ager of the bill. I think I would prefer
to wait and see how we move forward
on this amendment.

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Kentucky is recognized.

Mr. FORD. Mr. President, we have
been here now waiting for a Senator to
come to the floor to object to this
amendment, or at least to be opposed
to it, or have an amendment to that
amendment. And we are perceived out
there, now that we are on television
and everybody watching us, that we
are in a quorum call and we are not
doing anything, and that is right.

We have a piece of legislation up. It
started last Thursday. We could not
get on it because we had Whitewater
amendments day after day after day,
and now we are back on the bill. We
have amendments, and I would like to
get them completed. This is a jobs bill.
It gives us an opportunity to contract
with local airports for tens of millions
of dollars that should go out to them.
We are going to lose a construction
season. Every day that it slips we have
that much more trouble.

I encourage my colleagues to come to
the Senate floor and let us get a time
agreement, let us find out what amend-
ments are available and move on with
the orderly process of legislation.

My friend, the ranking member of
the committee, is working, even made
a trip to try to find some Senators to
put together so we could come in the
Chamber and go to work. I would be
very hopeful that those Senators who
are listening, or staff that is listening
would say to their Senators time is
available in the Chamber; there are
amendments up; you can bring your
amendment if it is necessary. Senator
METZENBAUM is here. He has offered his
amendment. It is now before the Sen-
ate. I do not see anybody objecting to
it. If nobody objects to it, we might
just go ahead and accept it and regret
that other Senators were not here to
have some sort of objection or offer an
amendment or speak in favor or
against the amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized.

Mr. PRESSLER. I commend my col-
league. We are trying everything we
can to get Senators to the floor. I am
ready to go. At some point we will have
to propose a time agreement or propose
some way so that we can get going. 1
am ready to go. We are searching for
one Senator who has an objection to
this. That is what we are doing.
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Mr. METZENBAUM addressed the
Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ohio
[Mr. METZENBAUM].

Mr. METZENBAUM. Mr. President, I
wish to commend the manager of the
bill and ranking member of the com-
mittee. They are here. They are ready
to move forward. One Member has indi-
cated he has some opposition to the
amendment the Senator from Ohio has
offered. But I do not believe this is the
way to run the Senate. We are sent
here to work. We are supposed to legis-
late.

Now, we have been involved for sev-
eral days on some ancillary matter
having to do with Whitewater which
maybe is behind us. I hope it is behind
us now. Now we are trying to pass a
piece of legislation the distinguished
Senator from Kentucky is managing.
He is chairman of the committee hav-
ing to do with the aviation industry as
a whole. There is a chance to do some-
thing about the airports of this coun-
try if we pass this legislation and pass
it promptly, but instead of that we are
waiting because some Senator has de-
cided he is not ready to come to the
floor.

So, Mr. President, I say to the man-
ager and ranking member, I think we
ought to wait another 5, no more than
10 minutes. And if someone in opposi-
tion to this amendment does not show
up in the Chamber, I hope we could just
go forward and either debate it and
vote on it or accept it, whatever be the
case. But I think sitting here and
twiddling our thumbs is an embarrass-
ment to the Senate and the people of
this country,

The PRESIDING OFFICER. Who
seeks recognition?

Mr. FORD. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum is noted. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BREAUX. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. BREAUX. Mr. President, I ask
unanimous consent that I might pro-
ceed as if in morning business for a pe-
riod not to exceed 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BREAUX. Mr. President, thank
you very much.

THE NATION'S ENERGY SITUATION

Mr. BREAUX. Mr. President, I take
the floor at this time to comment on a
meeting that was held at the White
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House this morning with approxi-
mately 80 Members of Congress of both
parties, both Republicans and Demo-
crats. Both House Members and Mem-
bers of the Senate were present. We
met with the President of the United
States and with the Secretary of the
Treasury, Lloyd Bentsen, as well as the
Deputy Secretary of Energy, Secretary
Bill White.

The purpose of the meeting was to
come together as a group and an orga-
nization to, No. 1, impress upon the
President the serious condition that
this Nation’s energy situation happens
to be in. We are now importing over 51
percent of the oil that we use in Amer-
ica to run our industries, for national
security, and for national defense.

Mr. President, it is clear that, if we
imported 51 percent of the food that we
eat in America, people would be lined
up surrounding the White House and
surrounding this Capitol protesting the
fact that we should not be dependent
upon foreign sources for something as
important as food. I would be support-
ive of that. But it is equally important,
when we are talking about national se-
curity and national defense, that oil
and gas and energy development is
equally as important as food from the
security standpoint of the Nation.

So our point, No. 1, Mr. President,
was to tell this administration that
there indeed is a very serious problem
and that action should be taken in
order to make sure it does not get even
worse. We have lost hundreds of thou-
sands of jobs in the oil and gas indus-
try, much more than we have lost in
the automobile industry, as a compari-
son. And we made specific rec-
ommendations to this administration.

I will tell you that, in the 22 years I
have been in Congress, I have never
seen an administration, Republican or
Democrat, that was more willing to sit
and listen for over an hour and 15 min-
utes to Members of the House and
Members of the Senate give sugges-
tions as to what should be done. The
President took notes and engaged in di-
alog with the delegation. And I think
he took our recommendations very se-
riously.

I recommended two specific things,
Mr. President. No.l1, to allow for the ex-
pensive geological and geophysical
data gathering. Right now, it is inter-
esting that companies that use geologi-
cal and geophysical equipment, with
their high cost, our companies can de-
duct 100 percent immediately if they
hit a dry hole, but if they hit a produc-
ing well, then they cannot deduct it;
they can only depreciate it over a
much longer period of time. Those two
efforts should be treated the same. It
can be done at a very small cost to the
Treasury and yet would help create
hundreds of thousands of new jobs.

No. 2, Mr. President, I recommended
that we ought to have a $6 per barrel
tax credit for oil and gas that is pro-
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duced in deep water off the coast of the
United States in environmentally safe
areas. Right now that production is not
occurring. It is not occurring because
the price of oil is hovering at $14 or $15
a barrel. It is going up now.

My proposal says that these wells
that would not otherwise be drilled,
that if we have this type of tax credit,
this credit would be phased out as the
price of oil increases, starting at $18.50
a barrel. But it is clear, Mr. President,
that this activity is not being done
now. No wells in this deep water are
being drilled. No jobs are being cre-
ated. Mr. President, this is not some-
thing that affects only Texas or Louisi-
ana or the gulf coast or the coast of
California or the Northeast. The jobs in
this technology that is used in these ef-
forts are jobs that are being created all
over the United States. Electronic
equipment, computers, and very so-
phisticated equipment are being devel-
oped in all 50 States that would be used
in this effort.

So my tax credit for deep water oil
and gas production would be an incen-
tive to create jobs all over America. It
would encourage wells to be drilled in
areas that are not being drilled now at
all because of the price. We recognize
that we should not be giving any kind
of a windfall. So my tax credit is based
on the price of oil. As the price in-
creases gradually through the market-
place, our tax credit would decrease.

Mr. President, my purpose today is
to explain that we had a large number
of good ideas presented. Some of them
were tax incentives. Some of them
were regulatory incentives. Some of
them were things the administration
can do without any action by the Con-
gress.

I just want to say that I think this
administration is taking these sugges-
tions and ideas very seriously. The
President has promised that he will re-
view them further and have the mem-
bers of his Cabinet look at these rec-
ommendations and, hopefully, will be
in a position to favorably support the
recommendations of the organizations.

Our colleague, Senator BOREN, helped
put this meeting together. I assure you
that the enthusiasm that was in that
room was very profound and, I think,
had a very positive impact on the ad-
ministration. I want to publicly thank
them for the courtesies and the inter-
est that they showed in helping us in
this effort to really save an industry
that is important to our national secu-
rity and the national defense and eco-
nomic strength of this Nation.

Mr. President, I yield the time that I
had been allotted.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
KERREY). The clerk will call the roll.

The bill clerk proceeded to call the

roll.

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

FEDERAL AVIATION ADMINISTRA-
TION AUTHORIZATION ACT OF
1994.

The Senate continued with the con-
sideration of the bill.

Mr. METZENBAUM. Mr. President, I
would like to suggest to the managers
of this bill—as I understand, it is ac-
ceptable to the manager; I am not sure
about the comanager, but if it is—that
it be accepted and that we move to re-
consider and lay on the table; and, that
if any Member of the Senate subse-
quently comes to the floor and is un-
happy with that result, the oppor-
tunity will still be open for him or her
to move to reconsider the measure.

I just think sitting here waiting and
twiddling our thumbs for 15 minutes—
and actually more than that because
we waited prior to that time—is a re-
flection upon the Senate, and I think it
is somewhat insulting to the managers
of the bill. I am prepared to move for-
ward and to give whoever might come
at a later point an opportunity to pro-
tect his or her position.

Mr. PRESSLER. Mr. President, can
we lay the Metzenbaum amendments
aside and do some others that are
ready to go?

Mr. METZENBAUM. In order to do
what?

Mr. PRESSLER. I have a McCain
amendment here ready to go.

Mr. METZENBAUM. If the coman-
ager were to indicate that the sugges-
tion I made is acceptable, after we do
that, I would have no problem with
that.

Mr. DANFORTH. Mr. President, if I
could suggest something to the Sen-
ator from Ohio. There is going to be a
Republican conference on the subject
of the Whitewater committee matter
and, hopefully, on the fate of this bill.
I would like to attend that and try to
see if we cannot get this bill moving
forward. I would appreciate it if we
could just set this aside, rather than
adopting it and trying to reopen it and
maybe having a series of votes at some
later time. We can set this amendment
aside, dispose of these three amend-
ments, and then I think I could rep-
resent to the Republicans who are
about to meet that there may be four
live issues, including the Senator's
three issues, yet to be disposed of be-
fore the bill is passed. That is what I
would like to do going into the meet-
ing. So if we could just set this aside,
I would appreciate it.

Mr. METZENBAUM. Mr. President, I
do not really have any strong objec-
tion; although I do think we ought to
proceed forward with this amendment.
It has been here on the floor for prob-
ably a half an hour. Nobody has spoken
against it, and only one spoke for it. I
am, frankly, concerned because the
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first conference on the crime bill will
occur at 2:30 this afternoon, and I want
to be present. I have a concern about
that bill, and I want to know what oth-
ers are saying about it.

I am very much concerned that if we
do that, I will find myself in the em-
barrassing position that I cannot get to
the floor to offer my amendment;
whereas, I had been advised earlier
that this bill would be up and I should
be ready to go forward, and I am.

I do not want to be unfair to any
Member of the Senate, but it seems to
me that at least if we took this amend-
ment, to which I understand there may
be some objection, although none has
been voiced so far, I am willing to
adopt the unusual procedure of leaving
the floor open for a motion to recon-
sider. I wonder why that does not make
sense.

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FAA RESPONSIVENESS

Mr. PRESSLER. Mr. President, I
would like to take a few moments dur-
ing consideration of this aviation
measure to bring to my colleagues at-
tention a concern that I have raised
time and again during the 103d Con-
gress. That is my concern with the
Federal Aviation Administration’s
[FAA] responsiveness to safety rec-
ommendations proposed by the Na-
tional Transportation Safety Board
[NTSB]. I will begin with a bit of his-
tory.

As my colleagues may recall, I first
questioned the FAA's responsiveness
following last year's catastrophic plane
crash that claimed the lives of South
Dakota’s Governor and seven citizens. I
learned that the NTSB urged FAA ac-
tion based on an NTSB investigation of
a prior incident over Utica, NY, which
had not resulted in any fatalities. The
aircraft involved was the same type of
aircraft as the Governor's plane.

Although the NTSB urged an exam-
ination of similar aircraft in order to
prevent what its chairman called “a
catastrophic accident,” the FAA did
not act. I have repeatedly questioned
FAA officials about this. It seems to
take a fatal accident to serve as a cata-
lyst for FAA action. I have deemed this
the tombstone effect. In fact, the FAA
admitted to me that it took the Iowa
crash, not the NTSB recommendations,
to ground similar aircraft. Troubling,
this is not an isolated FAA practice.
Instead, it appears to becoming the
status quo.

The FAA’s responsiveness is being
questioned again, and this time, it is
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not just by me. This time, the Depart-
ment of Transportation is taking on
the FAA. Indeed, I read with great in-
terest an article in Saturday's Wash-
ington Post regarding the FAA and its
delay in taking action on Boeing 757
wake turbulence. I would like to read
portions of that article:

This is from the Washington Post
last Saturday. ““FAA to Review Safety
Order; Action on 757 Wake Turbulence
Questioned,” by Don Phillips.

Transportation Secretary Federico Pefa
yesterday ordered a review of the Federal
Aviation Administration's handling of alle-
gations the Boeing 757 produces unusually
strong turbulence in its wake that can be
dangerous to following small aircraft.

The review, on a broader scale, will exam-
ine the speed of the agency’s reaction to to
safety-related information as well as its pro-
cedures for providing full information to the
public.

There were disputes in the agency whether
the 757 produced greater wake turbulence
than any other aircraft its size. But reacting
to recommendations from the National
Transportation Safety Board, the FAA in
May increased required separation between
the 757 and following aircraft from three
miles to four miles. The agency earlier di-
rected air traffic controllers to inform small-
er aircraft when they are following a 757.

Pena's review was prompted by Los Ange-
les Times articles on 757 wake turbulence,
including one last weekend alleging former
FAA chief scientists Robert Machol's warn-
ing the 757 could cause a ‘‘major crash' was
ignored.

The review, to be completed by July 22,
alsp is to determine whether the agency
properly followed procedures under the Free-
dom of Information Act in providing docu-
ments to the Times and whether some docu-
ments were withheld improperly. The paper
said the FAA fought release of the docu-
ments.

Let me add, Mr. President:

Wake turbulence is suspected in two recent
crashes of small aircraft following 757s in
Billings, Mont., on Dec. 18, 1992, and in Santa
Ana, Calif., Dec. 15, 1993, involving loss of 13
total lives.

Mr. President, I ask unanimous con-
sent to print this Washington Post ar-
ticle in the RECORD at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

FAA To REVIEW SAFETY ORDER
(By Don Phillips)

Transportation Secretary Federico Pena
yesterday ordered a review of the Federal
Aviation Administration’s handling of alle-
gations the Boeing 757 produces unusually
strong turbulence in its wake that can be
dangerous to following small aircraft.

The review, on a broader scale, will exam-
ine the speed of the agency's reaction to the
safety-related information as well as its pro-
cedures for providing full information to the
public.

There were disputes in the agency whether
the 757 produced greater wake turbulence
than any other aircraft its size. But reacting
to recommendations from the National
Transportation Safety Board, the FAA in
May increased required separation between
the 757 and following aircraft from three
miles to four miles. The agency earlier di-
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rected air traffic controllers to inform small-
er aircraft when they are following a 757.

Pena's review was prompted by Los Ange-
les Times articles on 757 wake turbulence,
including one last weekend alleging former
FAA chief scientist Robert Machol's warning
the 757 could cause a "‘major crash” was ig-
nored.

The review, to be completed by July 22,
also is to determine whether the agency
properly followed procedures under the Free-
dom of Information Act in providing docu-
ments to the Times and whether some docu-
ments were withheld improperly. The paper
said the FAA fought release of the docu-
ments.

FAA Administrator David R. Hinson said
in a statement FAA's actions ‘‘appropriately
address safety issues relating to the wake
vortex matter. I nonetheless believe strongly
that the public is entitled to be assured that
the FAA has acted, and can act in the future,
with appropriate speed when the facts war-
rant."

Hinson also directed an agencywide review
of responses to FOIA requests.

The Times FOIA request, agency officials
said, was handled at a low level and Hinson’s
office was never informed. The officials indi-
cated they believe bungling, rather than de-
liberate withholding of information, may be
involved.

"It looked like we had something to hide,
and that was not the case," said FAA spokes-
woman Sandra Allen.

The 757, a twin-engine narrow-body jet-
liner, has flown for more than a decade. The
question of whether it has a worse wake tur-
bulence than other similar aircraft has be-
come a contentious issue, with various ex-
perts disagreeing.

Wake turbulence is suspected in two recent
crashes of small aircraft following 757s in
Billings, Mont., on Dec. 18, 1992, and in Santa
Ana, Calif., Dec. 15, 1993, involving loss of 13
total lives.

Mr. PRESSLER. Mr. President, I also
would like to read some of the L.A.
Times editorial referenced in the Post
article. This is from the L.A. Times
editorial ‘‘Accountability Within the
FAA":

The Federal Aviation Administration’s
mishandling of the problem of turbulence
caused by the Boeing 757 passenger jet war-
rants some kind of internal disciplinary ac-
tion.

Last Dec. 15 a twin-engine jet crashed in
Santa Ana, killing all five people aboard, in-
cluding two executives of the In-N-Out ham-
burger chain. The plane was about two miles
behind a Boeing 757 en route to John Wayne
Airport, and investigators linked turbulence
from the big jet to the crash. Such turbu-
lence was also linked to an eight-fatality
crash in Montana in late 1992.

The FAA was told twice in 1991 and twice
two years later about problems associated
with turbulence in the wake of the 757, but it
did not formally warn pilots.

Now The Times has learned that the FAA’s
own top scientist, Robert E. Machol, pre-
dicted to FAA leaders that a “‘catastrophe”
could oceur due to 757 turbulence. The warn-
ing came 11 days before the Montana crash,
and a year before the Santa Ana crash.

* * * * *

Not until after the two fatal crashes did
FAA Administrator David R. Hinson dravw
nationwide attention to the turbulence prob-
lem, telling air traffic controllers to warn pi-
lots of the threat. Only last week did the
FAA require planes following 757s to stay
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back four miles rather than three. Even that
may be too little distance. The National
Transportation Safety Board recommended a
six-mile separation.

It is understandable that the FAA is con-
cerned about the effect on the nation’s com-
mercial airlines of fewer revenue-producing
flights if planes have to be spaced farther
apart. But safety must come first. Hinson
and his aides should have broadcast the in-
formation as quickly and widely as possible.
Heeding the warning signs would have served
the public better and might even have saved
lives in Montana and Santa Ana.

This is an editorial from the Los An-
geles Times, and I ask unanimous con-
sent to print this editorial in the
RECORD at this point.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD as follows:

ACCOUNTABILITY WITHIN THE FAA

The Federal Aviation Administration's
mishandling of the problem of turbulence
caused by the Boeing 757 passenger jet war-
rants some Kind of internal disciplinary ac-
tion.

Last Dec. 15 a twin-engine jet crashed in
Santa Ana, killing all five people aboard, in-
cluding two executives of the In-N-Out ham-
burger chain. The plane was about two miles
behind a Boeing 757 en route to John Wayne
Airport and investigators linked turbulence
from the big jet to the crash. Such turbu-
lence was also linked to an eight-fatality
crash in Montana in late 1992.

The FAA was told twice in 1991 and twice
two years later about problems associated
with turbulence in the wake of the 757, but it
did not formally warn pilots.

Now The Times has learned that the FAA's
own top scientist, Robert E. Machol, pre-
dicted to FAA leaders that a ‘‘catastrophe”
could occur due to 757 turbulence. The warn-
ing came 11 days before the Montana crash,
and a year before the Santa Ana crash.

The FAA has acknowledged that it may
have violated disclosure statutes by not re-
leasing the latest information in January
and February, when The Times sought the
records involved. If there was a violation, it
too is a matter for disciplinary action,

Not until after the two fatal crashes did
FAA Administrator David R. Hinson draw
nationwide attention to the turbulence prob-
lem, telling air traffic controllers to warn pi-
lots of the threat., Only last week did the
FAA require planes following 7578 to stay
back four miles rather than three. Even that
may be too little distance. The National
Transportation Safety Board recommended a
six-mile separation.

It is understandable that the FAA is con-
cerned about the effect on the nation’s com-
mercial airlines of fewer revenue-producing
flights if planes have to be spaced farther
apart. But safety must come first. Hinson
and his aides should have broadcast the in-
formation as gquickly and widely as possible.
Heeding the warning signs would have served
the public better and might even have saved
lives in Montana and Santa Ana.

Mr. PRESSLER. Mr. President, I
congratulate the Secretary of Trans-
portation, Federico Pena, for taking on
this important review. While I would
prefer an independent review were
being conducted—and have even pushed
legislation to establish an independent
commission to study the relationship
between the FAA and NTSB—I am

CONGRESSIONAL RECORD—SENATE

pleased that the DOT’s investigation is
underway. I have often said that the
press and media can be of powerful per-
snasion.

I am hopeful the DOT's findings will
provide the Congress with useful in-
sight into the FAA's responsiveness
and am one Senator who will be read-
ing with great interest these findings. I
am eager for the Senate Aviation Sub-
committee to consider any and all con-
clusions that may be drawn from this
very necessary review. After all, it is
the responsibility of Congress to con-
duct proper oversight of our Federal
agencies. The FAA is no exception. In-
creased oversight of the FAA is needed,
and it is needed now.

Mr. President, I ask unanimous con-
sent to have this as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FORTRESS EUROPE

Mr. PRESSLER. Mr. President, this
morning in the Commerce Committee I
asked Mickey Kantor, the U.S. Trade
Representative, a number of questions
about what Europe is doing regarding
telecommunications trade with the
United States.

Only last week, I participated re-
cently in the CEO summit on converg-
ing technologies held in Brussels and
sponsored by the Centre for European
Policy Studies and the Wall Street
Journal Europe.

All of us participate in symposia.
They are usually polite, well-reasoned
exercises in logic and the occasional
debate on the merits of various views.
As a member of the Senate Committee
on Commerce, Science, and Transpor-
tation and its Subcommittee on Com-
munications, I found this summit to be
a real eye-opener.

I was horrified—and that is not too
strong a word to use—by the
unremitting resistance of the Euro-
peans to my polite suggestion that
they need to open up their tele-
communications market.

The purpose of this summit was to
bring together Americans and Euro-
peans influential in the communica-
tions field for an assessment of regu-
latory, technical, and commercial bar-
riers to the development and deploy-
ment of new communications tech-
nologies. In reality, the Europeans
have little interest in breaking down
their commercial barriers. As a result
of this attitude they will not develop
state-of-the-art telecommunications or
provide services their consumers want.

The Europeans talk a good line about
opening up their telecommunications
market, but to American firms trying
to crack Fortress Europe, this progress
appears to be snail-like in pace.

United States communications com-
panies are working hard to do business
in Europe, but I can assure my col-
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leagues that their task is not easy. Eu-
ropean governments subsidize and pro-
tect their major corporations through
procurement laws, research and devel-
opment funding, as well as training as-
sistance. Many phone companies in Eu-
rope are frequently owned by the gov-
ernment. The U.S. market may be
criticized for not being completely
open in all sectors, but it is still the
most open market in the world.

The failure of the Europeans to open
their markets affects not only United
States communications equipment and
service suppliers, it affects everyone in
the United States who uses a tele-
phone.

United States long-distance carriers
subsidize the European telephone com-
panies. That's right United States
long-distance carriers—and by exten-
sion, their ratepayers—subsidize the
European telephone companies. Euro-
pean nations received approximately
$554 million from United States car-
riers in 1993, of which approximately
$411 million was a subsidy. In 1993, U.S.
long distance carriers paid foreign car-
riers approximately $4 billion for ter-
minating international calls. Of this
figure, $2 billion is a subsidy.

The United States long distance car-
riers subsidize the telephone companies
of many countries, not just the Euro-
pean companies. These subsidies are a
direct charge to U.S. consumers. It is
estimated that the average U.S. inter-
national caller pays $100 each year due
to the above-cost accounting subsidies
to foreign telephone companies.

Here's how it works. International
carriers negotiate a rate for calls
placed between two countries. This ne-
gotiated rate does not reflect the real
economic cost of connecting the call
nor does it reflect the rates charged in
the calling country. For example,
Deutsche Telekom, a government-
owned monopoly, could insist in its ne-
gotiations with any of the 183 U.S. car-
riers offering service from the United
States that it will cost $1.18 per minute
for calls between the United States and
Germany. This figure may be far above
the real cost. Because the U.S. market
is so competitive, this rate may be far
above the rates U.S. carriers charge
their customers.

Yet, Deutsche Telekom can price
international calls above the actual
cost because there is no other carrier
in Germany. The German collection
rate for an international call exceeds
the true economic cost of the call by 75
percent. In 1993, United States carriers
paid Deutsche Telekom almost $196
million as settlement for calls placed
from Germany to the United States.
Approximately $146 million of this fig-
ure represents a pure subsidy.

It is no wonder that the balance of
trade in telecommunications services
looks so bleak for the United States. In
effect, the United States is being pe-
nalized for running productive, com-
petitive telecommunication services
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companies. United States competition
has lowered rates, which in turn has in-
creased the number of calls from the
United States to Europe. But the same
call placed in Europe to the United
States costs much more because there
is no competition, and consumers are
reluctant to pay the higher rates. Unit-
ed States carriers and ratepayers, as
well as European consumers, are forced
to pay the price for the lack of com-
petition in the European market.

The Federal Communications Com-
mission [FCC] has tried to place pres-
sure on U.S. carriers to negotiate
international rates reflecting the ac-
tual cost of a telephone call. Realisti-
cally, United States carriers have little
leverage over European monopolies,
since rate setting is viewed by the Eu-
ropean nations as a sovereign right.

Calling rates between European
countries are generally lower. The
rates the Europeans negotiate with the
United States are high and they are
discriminatory.

The United States Government has
treated international settlements and
collections as a domestic rather than
as a trade issue. This is a relatively
new problem. Before significant com-
petition existed in the United States
for carrying international calls, the
balance of calls between the United
States and Europe were about equal.
Therefore, the settlements were equiv-
alent. Today, the outpayments from
the United States to Europe, and the
rest of the world, should be a concern
to the U.S. Department of the Treasury
because of the increasing outflow of
billions of dollars for these unneces-
sary subsidies.

The Germans claim that they use the
United States carrier outpayment bo-
nanza for lowering domestic rates in
their country. In Armenia, local calls
are free due to the largesse of the Unit-
ed States outpayment subsidy. In these
two instances, there is some informa-
tion provided about how the subsidy is
used. There is no accountability for
these funds. In some cases it is claimed
that the subsidy is being used to im-
prove the communications infrastruc-
ture. Yet, in time it has been proven
that the communications infrastruc-
ture actually deteriorated.

The catch-22 in this situation is that
the Europeans perpetuate this imbal-
ance by continuing to maintain monop-
olies and not liberalizing their mar-
kets. By opening their markets to com-
petition, the cost of basic telephone
services would be reduced, encouraging
more Europeans to use the phone for
calls outside their countries. Without
market liberalization, the United
States carriers—and United States
ratepayers—will continue to pay high-
er settlement costs to European com-
panies each year. And the U.S. balance
of trade in telecommunications figures
will continue to look anemic.
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THE PROBLEM IS NOT JUST WITH EUROPE
United States international tele-
phone carriers also subsidize many
Third World and developing countries.
The calling rate from Mexico to the
United States has increased signifi-
cantly. In 1994, United States carriers
anticipate they will pay Mexico $800
million and forecast a payment in 1995
of $1 billion. Of these figures, 85 per-
cent is expected to be a subsidy to Mex-
ico.

Third World and developing nations
keep their rates high because the hard
currency they receive from U.S. car-
riers is useful. Like Europe, the tele-
phone companies in many developing
nations are government-run monopo-
lies. As in Europe, U. 8. carriers have a
difficult time encouraging these na-
tions to adopt cost-based rates. Unlike
Europe, in many instances these coun-
tries need assistance in providing basic
telephone services for economic devel-
opment.

WHAT SHOULD THE UNITED STATES DO?

What should we do? Congress should
consider appending a requirement for
the adoption of a telecommunications
trade-in-services agreement as a condi-
tion for the implementation of the
GATT agreement. If the European
Community is unwilling to negotiate,
the United States must seek bilateral
agreements with nations that have
made a real effort to liberalize their
markets.

Certainly, if Deutsche Telekom and
French Telecom wish to purchase 20
percent of Sprint, the question of mar-
ket access and accounting rates in Ger-
many and France presents itself for re-
view. The United States should view
this proposed sale as an opportunity to
urge these nations to adopt cost-based
rates and hasten the liberalization of
their markets.

To assist developing nations, the
United States should consider encour-
aging them to develop cost-based rates.
For obvious reasons, the European re-
luctance to move toward cost-based
rates should not be considered on a par
with developing nations. Industrialized
nations do not need subsidies from U.S.
carriers.

If developing nations adopt rate re-
ductions, perhaps U.S. carriers would
be able to guarantee financing to com-
pensate these nations for their loss of
hard currency subsidies. There already
are instances of countries using the ac-
counting rate outpayment from U.S.
carriers as collateral on loans from
U.S. investment banks. Why not allow
the U.S. carriers to negotiate financial
arrangements with these countries?

U.S. carriers may prefer offering loan
guarantees and credits for purchasing
U.S. equipment, rather than just pay-
ing out ever-increasing amounts of sub-
sidies. These incentives would help our
domestic balance of trade and create
jobs in the United States, while assist-
ing in the expansion of telecommuni-
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cations networks in the developing
world. Such a scheme would also pro-
vide greater accountability on the use
of these subsidies.

Today I have written to Secretary of
the Treasury Lloyd Bentsen, Federal
Communications Chairman Reed Hundt
and Secretary of Commerce Ron Brown
asking that they give careful attention
to this serious trade issue. I also asked
our U.S. Trade Representative Mickey
Kantor about his views on this issue
during a Senate Commerce Committee
hearing today.

WHAT OUR COMPANIES FACE IN EUROPE

I would like to turn briefly to an-
other important issue facing U.S. firms
doing business here, and in Europe.
Many European nations have a na-
tional champion, that is, a major in-
dustrial giant that is coddled by its
home nation. Let's take one example.
Siemens, a German firm, is one of the
world's largest companies. The German
Government provides training sub-
sidies for Siemens’ work force. A senior
official of AT&T has told me that as a
result of this subsidy alone, Siemens
has ““the best-trained work force in the
world.”

Siemens also controls 85 percent of
the German market for telephone
switches. This may not seem surpris-
ing, but what is astounding is the price
the German Government pays for each
telephone switch. The world market
price for a switch is approximately $130
per line. The German telephone com-
pany, which is government-owned, pays
Siemens $450 per line for a switch—$320
above the world market price. Siemens
receives a nice subsidy from the Ger-
man Government.

What happens when Siemens sells
switches in the United States? Well, I
can assure my colleagues that there is
no way that any business in the United
States will purchase a telephone switch
for $450 per line. Instead, Siemens of-
fers its switches at a cost at or below
the world price, frequently undercut-
ting U.S. competitors.

U.8. telecommunications and com-
puter companies are more than able to
compete with Siemens and other Euro-
pean mnational champions; France's
Alcatel, the Netherlands' Philips, Swe-
den’'s Ericsson and Italy's Olivetti. U.S.
companies just need a level playing
field.

Do these U.S. firms get a helping
hand from the new GATT agreement?
No, very frankly, they do not. There
are provisions for the protection of in-
tellectual property, which are helpful.
But U.S. companies have difficulty pro-
viding equipment to the Europeans due
to the European Union's discrimina-
tory Buy Europe procurement policy,
and the GATT agreement provides no
relief. Current European Union [EU]
policy stipulates that EU bids must be
accepted if they are less than 3 percent
higher than non-EU offers.

A framework for a trade-in services
agreement to assist U.S. firms seeking
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to provide basic telephone services in
Europe is in place, but there are no
proposals on the negotiating table. The
Office of the U.S. Trade Representative
[USTR] is not optimistic that much
will come of the July meeting in Gene-
va on this subject. The Europeans have
little incentive to negotiate on a tele-
communications trade-in-services
agreement. Some economists predict
that if the EU were to open its market
for these services, 250,000 jobs could be
lost in its member countries. Job losses
would be greatest in those countries
with government telecommunications
monopolies. In the longer term,
though, jobs are likely to be created by
introducing competition into monop-
oly markets.

The Europeans claim the United
States subsidizes its companies
through massive Department of De-
fense research and development con-
tracts. Although I do not agree with
the Clinton administration’s decision
to plow down the road toward a na-
tional industrial policy, until this ad-
ministration the United States has not
subsidized its industries' research and
development as extensively as the Eu-
ropeans have. It is a fact also that U.S8.
subsidiaries of European firms have
participated in Advanced Research
Project Agency research and develop-
ment programs and the National Insti-
tute of Standards and Technology's Ad-
vanced Technology Program.

The European Union has supported
various research and development con-
sortia for several years. Examples in-
clude the European strategic program
of research and development in infor-
mation technology [ESPRIT]; research
and development in advanced commu-
nications technologies for Europe
[RACE]; and one for semiconductor and
computer technologies [JESSI].

Recently the EU announced a $262
million subsidy to Siemens to develop
a new generation of semiconductors. It
should be noted that Siemens was the
largest single recipient of ESPRIT
funds. No U.S. corporation has received
the level of support from the U.S. Gov-
ernment that the European firms re-
ceive from their governments. Their
argument is disingenuous.

Some say the effect of the GATT
loophole exempting precompetitive re-
search and development from coverage
under the agreement could be devastat-
ing to U.S. firms. On the other hand,
there is evidence that the EU's various
research consortia have not delivered
the benefits expected from the invest-
ment. Nevertheless, this *‘trade-related
gaffe,"” as it was termed by the Journal
of Commerce, could pressure the U.S.
Government to think it must start
matching the Europeans.

Picking critical technologies has not
been a winning strategy for Europe,
and I would hate to see the U.S. Gov-
ernment get into the business of pick-
ing business winners and losers. With
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the Clinton administration's creation
of and funding for the Flat Panel Dis-
play Consortium, I fear we are headed
down this road. I, and many of my col-
leagues who voted against S. 4, the Na-
tional Competitiveness Act, do not sup-
port massive Government subsidies for
industry.

I shall conclude as I see another Sen-
ator has come to the floor to speak.
Let me summarize.

On investment barriers, at a recent
symposium on world economic affairs,
I was asked by a foreign investor why
the United States was so closed to in-
vestment. I was surprised to hear such
a complaint. Apart from a prohibition
on foreign ownership of more than 20
percent—foreign board member or gov-
ernment—or 25 percent—holding com-
pany with foreign participation—for
corporations seeking to hold a radio li-
cense, U.S. foreign ownership standards
are liberal. A firm can be considered a
U.S. company as long as no more than
49 percent of its ownership is foreign.
Few other countries have such liberal
ownership rules.

Let us look at the barriers to U.S.
ownership of telecommunications oper-
ations in Europe. Germany and France
do not allow any foreign ownership of
telecommunications operations in Eu-
rope. Germany and France do not allow
any foreign ownership of telecommuni-
cations companies at present. Italy
does allow some private shareholding;
Portugal allows 10 percent foreign own-
ership. While Sweden has no specific
restrictions in law, the State currently
controls its telecommunications com-
pany. There are other barriers, imposed
by both the EU and individual member
states, which are not well-defined or
are subjective. Therefore, many U.S.
investors and businesses find the busi-
ness climate in Europe chilly.

In conclusion, this is the firgt in a se-
ries of speeches I hope to make on the
subject of European barriers to U.S.
companies seeking to participate in it
markets. Many other serious issues
bear close examination. Take for exam-
ple restrictive audiovisual and broad-
casting directives adopted by the EU.
Another is the rather capricious ap-
proach to standards setting which the
EU has adopted—seemingly to frus-
trate participation by U.S. computer
and electronics industries in the Euro-
pean market.

I plan to discuss these issues in the
context of the Senate's consideration
of legislation implementing the new
GATT agreement. I believe it also is
important for my colleagues on the
Senate Committee on Commerce,
Science and Transportation Committee
to take into account these inter-
national issues as we proceed to rewrit-
ing the Communications Act for the
first time in 60 years.

I yield the floor.

Mr. HARKIN. Mr. President, I want
to thank Senator DORGAN for his tire-

June 16, 1994

less work on behalf of the needs of
small airports in the Midwest that are
adversely affected by the limitation of
slots at O'Hare. And, I want to also
thank Senator FORD for his very con-
siderable efforts to alleviate this prob-
lem.

Many cities in Iowa are disadvan-
taged by the structure of the slot rules
in Chicago. They suffer with limited
service that causes considerable dif-
ficulty for the business and vacation
travelers and limits the ability of the
affected communities to attract con-
ventions.

The Department of Transportation
should move as quickly as possible to-
ward providing exemptions for essen-
tial air service and to move forward
with new rules that will greatly in-
crease the ability of airlines to fully
utilize the O’Hare Airport. Clearly, the
ability of planes to land and take off at
O'Hare has greatly increased since the
slot rule was put into place. And, that
reality should be recognized.

FAA'S ADVANCED AUTOMATION SYSTEM

Mr. ROBB. Mr. President, I rise for
the purpose of engaging the distin-
guished subcommittee chairman in a
brief colloguy pertaining to efforts by
the FAA to restructure the Advanced
Automation System Program.

Mr. FORD. I would be pleased to en-
gaged my good friend and colleague on
the committee.

Mr. ROBB. Mr. President, the FAA’s
Advanced Automation System has
faced severe technical and manage-
ment challenges since the inception of
the contract in 1998. Paramount among
all of the issues presently being ad-
dressed by FAA in restructuring the
AAS program is the safety of the flying
public. To the greatest extent possible,
FAA must take the necessary steps
needed to restore its credibility with
the Congress as it relates to the mas-
sive cost overruns that have plagued
the AAS program.

FAA announced on June 3 a series of
major steps to restructure this trou-
bled program. These steps included:

Cancellation of the Area Control
Computer Complex [ACCC] and the
Terminal Advanced Automation Sys-
tem [TAAS];

Ordering the analysis of the software
for the Initial Sector Suite System
[ISS8]; and

Reducing the number of towers re-
ceiving the Tower Control Computer
Complex [TCCC].

Mr. President, inherent throughout
FAA's restructuring of the AAS pro-
gram was a greater reliance on off-the-
shelf technologies. Within the tower
automation arena, such an off-the-shelf
alternative may be available. The sys-
tem known as the Federal Automated
System for Towers, or FAST, could
provide air traffic controllers with the
information needed to perform tower
duties. I hope the FAA continues to
consider the FAST technology as an
off-the-shelf complement to TCCC.
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Mr. FORD. I thank the Senator from
Virginia for his thoughtful comments
on the AAS program. I agree that the
FAA should, to the greatest extent pos-
sible, implement off-the-shelf tech-
nologies in key AAS program elements,
particularly where such an action
could potentially bring modernized op-
erations to as many towers as possible.

Mr. ROBB. I thank the chairman for
his kind words and yield the floor.

THE SLOT-SLIDE PROVISION

Mr. EXON. Mr. President, I thank the
chairman of the Senate Aviation Sub-
committee for including a provision
which I have proposed which is critical
to the ability of Omaha, NE to secure
useful, needed and convenient nonstop
service to Washington National Airport
and the Nation's Capital.

As the manager knows, the oper-
ations of National Airport are subject
to the so-called slot rule which limits
the number of operations of the air-
port. Unlike other slot controlled air-
ports, the Secretary of Transportation
and the Administrator of the Federal
Aviation Administration have main-
tained that operations at National Air-
port are controlled not only by a daily
slot limit but also by an hourly limita-
tion under the National and Dulles
Transfer Act.

The so-called slot-slide provision in
the substitute amendment gives the
Secretary of Transportation limited
flexibility with regards to that hourly
limitation.

Mr. FORD. I was pleased to work
with the Senator from Nebraska on
this provision. The Senator carefully
took into account the concerns of the
neighbors at National Airport.

Mr. ROBB. Mr. President, the airport
in question is located in the Common-
wealth of Virginia and constituents of
mine have expressed concern about the
potential impact of this legislation on
their community. For the purposes of
explanation and creating a clear legis-
lative history, I would appreciate if the
Senators from Nebraska and Kentucky
would outline the legislative intent
with regards to the application of the
slot slide provision, the circumstances
in which the Secretary could use his
limited discretion under this provision
and term of the Secretary’s discretion.

Mr. EXON. Mr. President, first and
foremost, this provision will not in-
crease the total number of slots at Na-
tional Airport. The authority to slide a
slot from one time period to another
only applies to an air carrier currently
holding or operating a slot, so that no
phantom slots could be created under
this legislation to effectively increase
the number of slots at National Air-
port. Furthermore, the Secretary's
flexibility in this regard applies to a
maximum of two slots per hour. As
such, in no way would the capacity or
safety of National Airport be adversely
affected.

For the surrounding community con-
cerned about noise, this provision will
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be most helpful. The Secretary’s au-
thority will only apply to a cir-
cumstance which will enable a carrier
to provide service with Stage 3 air-
craft, which is quieter than many of
the aircraft currently used at National
Airport. If this discretion is used, the
likely effect will to be to lessen the
number of operations later at night
when families in the area are putting
their children to bed. For example,
using this discretion, the Secretary
could slide two slots from 9 p.m. to 6
p.m, or 7 p.m. for a qualified carrier. In
so doing, there would be two fewer late
night operations and the two earlier
operations must use quiet jet tech-
nology. The net effect under this exam-
ple is not only to reduce noise but to
reduce the most disruptive noise to the
community. The amendment offered by
Senators MIKULSKI, ROBB, and SAR-
BANES locks in this assurance by re-
quiring that no net increase in noise
result from the use of this provision.

In addition, the Secretary can use
this power only in circumstances deter-
mined by the Secretary to be excep-
tional. Omaha, NE, for example, faces
such exceptional circumstances. Pres-
ently, Omaha has no nonstop air serv-
ice to National Airport. If two slots
could be slid to accommodate Omaha's
need, a significant package of air serv-
ice would become secure for the people
of Nebraska and western Iowa not only
to National Airport but to points west
and southeast of Omaha. This package
of air service, which hinges on timely
access to National Airport, would also
be a significant factor in Omaha’s eco-
nomic development. In addition, excep-
tional circumstance exists in Omaha's
case because sliding a slot would give a
newer carrier with a limited number of
slots an opportunity to create jobs in
Omaha and Washington and provide
new, needed and convenient service to
the Nation's Capital from Omaha.

As for the term of this provision, it is
an interim measure which will last
until the final regulations for National
Airport become effective under the re-
view of the high-density rule provided
by this legislation.

Mr. FORD. I appreciate the Senator’s
explanation and concur in his interpre-
tation of this section of the substitute
amendment. In solves a very tricky
problem which the Secretary of Trans-
portation faces with a win/win solution
for the citizens of communities like
Omaha and the Washington, DC., area.

Mr. ROBB. I thank the Senators from
Nebraska and Kentucky. I am satisfied
with their explanation. This provision
will impose no detriment on the citi-
zens of the Commonwealth of Virginia.
I also appreciate the Senators’ efforts
on behalf of the Mikulski, Robb, Sar-
banes amendment.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, I ask
unanimous consent to speak as in
morning business.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

THE PROPOSED SANCTIONS BILL
ON CHINA

Mr. BAUCUS. Mr. President, on May
26, President Clinton made the difficult
and courageous decision to renew
most-favored-nation tariff status for
China, and end the linkage between
human rights and renewal of MFN sta-
tus. He will now proceed with a tough
human rights policy, but one that does
not link human rights to normal trade.

Today, several members of Congress
will introduce a bill to reverse his pol-
icy. The bill would selectively revoke
MFN status for goods produced by Chi-
nese military companies. It would go
beyond that to sanction some goods
produced by state enterprises. Alto-
gether, the bill would impose a de facto
embargo on about 5 billion dollars
worth of Chinese exports.

I regard this as a serious mistake. To
begin with, it is foredoomed to failure.
A majority in the Senate supports the
President. With about 50 legislative
days remaining, and health reform,
GATT, welfare reform and much more
left to do, we should concentrate on
the people's business rather than de-
bate a foregone conclusion. In the com-
ing weeks, I will work to demonstrate
that support through a letter or resolu-
tion.

The end of this debate is already
clear. But consider for a moment what
would happen if this bill succeeded.

It would cause China to retaliate and
cost American jobs. It would alienate
friendly Asian Governments and iso-
late us in East Asia as a whole. It
would burden the Customs Service with
the huge new responsibility of deter-
mining which goods are of military ori-
gin, perhaps causing the collapse of
Customs’ existing efforts to stop im-
ports of prison labor goods and textile
transshipments. And four other con-
sequences make these problems look
pale by comparison.

First, an unnecessary fight with
China would threaten our vital long-
term interests. China is the world’s
most populous country. It is the
world's fastest-growing major econ-
omy. And it is entering a succession
era in which the army will play a criti-
cal role. If we alienate China today, we
will regret it for decades.

Second, the Chinese army is the one
group most important to our efforts on
the Korean nuclear crisis. No arms em-
bargo or broader sanction on North
Korea can succeed without compliance
if the Chinese military does not com-
ply. It will be hard to get their support
now, but impossible if we attack them
with this bill. And if, God forbid, we
cannot resolve this crisis peacefully,
we serve the 37,000 American men and
women on the line poorly indeed by
alienating the generals who will decide
China's role in a conflict.
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Third, this bill will harm, not pro-
mote, human rights in China. It will
put tens of thousands of innocent peo-
ple out of work, and eliminate our dip-
lomatic ability to promote human
rights. It will discredit pro-American
reformers and turn ordinary Chinese
against us. That is why many Chinese
dissidents—for example Wang Dan, the
student most wanted after Tiananmen
Square—have repeatedly asked us not
to revoke MFN status.

And fourth, passing this bill will re-
pudiate and cripple the President on
foreign policy. The United States and
the world need a strong President who
can exercise Presidential leadership.
And it would be sad and ironic for
members of the President’'s own party
to make that leadership impossible.

This bill is wrong. It will hurt our
President and it will hurt our country.
I urge Members of the Senate to reject
it.

I yield the floor.

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNFUNDED FEDERAL MANDATES
AND THE CLEAN WATER ACT

Mr. BAUCUS. Mr. President, there is
substantial concern among municipal
officials around the country about un-
funded Federal mandates.

Local officials are correct in saying
that unfunded mandates in Federal
laws are a problem. Two major com-
plaints about Federal mandates are
commonly heard.

First, local officials object when
mandates are inflexible or imposed
without considering local conditions.

Second, some Federal mandates have
broad public support, but are not
backed up with adequate Federal finan-
cial assistance.

Local officials have a very good case.
Congress must be more aware of this
issue. We must do a better job of assur-
ing that the laws we pass allow for the
varying circumstances of communities
across the country. And we must as-
sure a significant and sustained com-
mitment of Federal funding.

The most commonly heard solution
to the problem of unfunded Federal
mandates is simple; that is, no Federal
law may require an action of a local
government unless the Federal Govern-
ment provides full payment.
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Well, as the sage of Baltimore, H.L.
Mencken once wrote, ‘‘For every com-
plex problem there is a solution that is
simple, easy, and wrong."

That applies here.

The all-or-nothing solution to the
Federal mandates problem is a good ex-
ample of a simple solution that just
will not work.

We can all agree that it is wrong for
the Federal Government to impose
rigid, inflexible mandates on all local
governments without accounting for
local conditions. By the same token, it
is also wrong for the Federal Govern-
ment to adopt a blanket prohibition
against any Federal mandate under
any circumstance.

The best solution to the unfunded
mandates problem is to build effective
partnerships among the local, State,
and Federal governments tailored to
address a specific and generally recog-
nized problem.

The best way to accomplish this is to
review existing Federal laws that im-
pose Federal mandates and amend
them to assure that concerns about un-
funded mandates are addressed. This
process lacks some of the glamour of a
sweeping proposal to end all unfunded
mandates. But addressing Federal man-
dates on a case-by-case basis is the
most responsible solution.

SAFE DRINKING WATER MANDATES

I know that there is some skepticism
about whether the Congress is up to
the task of a full and fair evaluation of
Federal statutes that impose man-
dates.

The Federal statute most often cited
as imposing unfunded Federal man-
dates is the Safe Drinking Water Act.
Municipal officials were right to be
concerned about the Safe Drinking
Water Act. The law imposed substan-
tial mandates on communities without
providing either financial assistance or
appropriate flexibility.

In response to these concerns, the
Environment and Public Works Com-
mittee developed balanced and respon-
sible amendments to the act. This leg-
islation, which the Senate passed over-
whelming last month, provides funding
for drinking water projects at a level
comparable to the need. We fund the
mandate. We provide more flexibility
for small systems to meet treatment
requirements. And we give States more
flexibility in testing for drinking water
safety.

Each of these new provisions was de-
veloped considering both the impact of
the Federal mandate and the interests
of public health. This balanced ap-
proach resulted in a bill which re-
sponds to the mandate concerns and
assures continued high standards of
public health.

I consider the safe drinking water
bill to be a major success. It shows
that we can address issues related to
Federal mandates and protection of the
environment and public health in a re-
sponsible manner.
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THE CLEAN WATER ACT

Within the next several weeks, the
Senate will turn to another major envi-
ronmental statute—the Clean Water
Act.

Like the Safe Drinking Water Act,
the Clean Water Act is regularly cited
as the source of a number of unfunded
Federal mandates.

This charge seems somewhat ironic
because the Clean Water Act has wide
public support and a solid record of ac-
complishment. Ninety-six percent of
Americans consider water quality the
most important environmental issue,
ahead of toxic waste, ahead of air pol-
lution, ahead of most any other envi-
ronmental issue. And most Americans
believe that the Clean Water Act has
brought about significant improvement
in the guality of our rivers, lakes, and
coastal waters.

Most important, the act relies on a
balanced partnership of local, State,
and Federal Governments to pay the
costs of water pollution control. The
Federal Government has made a sub-
stantial and sustained commitment to
funding of sewage treatment projects.

Since the Clean Water Act was first
passed in 1972, the Federal Government
has provided some $60 billion for sew-
age treatment. States and localities
have provided at least $25 billion more.

Nevertheless, as the Environment
and Public Works Committee devel-
oped legislation to reauthorize the
Clean Water Act, we took a close look
at the mandate issue. Following the
same approach as with the safe drink-
ing water bill, we evaluated the re-
quirements imposed on local and State
governments and the funding provided
by the Federal Government.

I am confident that the clean water
amendments we have reported in S.
2093 make a good law even better.

We have made two important
changes to the act relating to Federal
mandates. First, we have extended and
improved the clean water funding pro-
visions of the act. Second, we have
evaluated specific requirements of the
act related to municipalities and have
proposed amendments which will save
communities as much as $12 billion
over the next several years.

INCREASED FUNDING

Today, many communities have fa-
cilities to provide secondary treatment
of sewage, but municipalities still have
significant needs for water quality
projects. EPA estimates that the costs
of sewage treatment projects over the
next 20 years to be over $100 billion.

The current law provides for Federal
funding of about $2 billion per year to
capitalize State loan funds. States pro-
vide a 20-percent match to these Fed-
eral funds and then loan the money at
low interest rates to communities for
clean water projects. Authorization for
this funding was scheduled to end in
1994, when funds were expected to be
fully capitalized.
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The reported bill recognizes the sub-
stantial remaining need for sewage
treatment facilities and authorizes
continued capitalization of State loan
funds through the year 2000. This fund-
ing authorization increases over the
authorization period to a total of $5
billion per year if the Congress main-
tains progress in deficit reduction. The
total authorization for State loan
funds is $22.5 billion.

Other amendments to the State loan
fund provisions of the act would sub-
stantially increase flexibility and re-
duce regulatory burdens. Most impor-
tant, States are able to use up to 20
percent of capitalization grants to for-
give the principal of loans where such
forgiveness is needed to assure that a
project meets affordability guidelines
established by the State.

This is just a long way of saying if
there are some communities that just
do not have the money, do not have the
funds to repay the loan, then the
States can forgive up to 20 percent;
they can forgive the principal of the
loan for those distressed communities.

The range of eligible uses of the
State loan funds is also increased, giv-
ing States greater flexibility to fund
the most important water quality
projects in the State. Projects for the
control of combined sewer overflows
and control of stormwater discharges
are specifically made eligible for as-
sistance.

In addition, the 1987 act carried a
number of grant conditions into the
new loan program. The bill deletes a
significant number of these provisions.

REDUCED MANDATES

The current Clean Water Act pro-
vides for the development of programs
for the control of municipal discharges
of stormwater and for the control of
overflows from combined storm and
sanitary sewers.

The reported bill revises and substan-
tially reduces the municipal storm-
water permit requirements. The bill
also provides new authority for devel-
opment of long-term programs for the
control of overflows of combined sew-

ers.

The EPA estimates that these two
provisions will save communities over
$12 billion over the next several years.

The biggest savings are in the new
program for control of combined sewer
overflows. The bill adopts and endorses
the combined sewer overflow strategy
developed by the EPA in cooperation
with municipal and environmental
groups. The strategy will significantly
reduce compliance costs while assuring
the implementation of reasonable con-
trols over combined sewer overflows. A
key provision of the policy is to allow
permits to last up to 15 years. The bill
amends the law to specifically author-
ize making these long-term permits in
the case of combined sewer overflows.

Current law requires that the EPA
develop permits for municipal dis-
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charges of stormwater which assure
that the discharges will comply with
water quality standards.

The reported bill provides relief in
two ways. First, for communities with
populations of over 100,000, permits
could include specific management
measures, and these communities
would not be subject to enforcement
action if the permits resulted in the
violation of water quality standards.

Second, the bill removes the require-
ment for communities of under 100,000
to have permits for discharge of
stormwater except in a case where the
EPA Administrator identifies a signifi-
cant water pollution problem or where
the community is associated with an
urban area which already has a
stormwater permit.

A SOUND MANDATES POLICY

The Clean Water Act is one of this
Nation’s environmental success stories.
Everyone supports clean water and
most people are willing to pay for it.

But even a solid law like the Clean
Water Act can be improved. The bill
the Senate will be considering responds
to the concern local officials have with
“unfunded Federal mandates.” It will
substantially increase funding for mu-
nicipal water pollution control
projects, increase State flexibility in
management of Federal assistance, and
substantially reduce the requirements
of current law relating to combined
sewer overflows and stormwater dis-
charges.

At the same time, the bill assures
that the substantial progress we have
achieved in cleaning-up of water pollu-
tion over the past 20 years will con-
tinue.

The bill, like legislation to reauthor-
ize the Safe Drinking Water Act, is
proof that the Congress can address
concerns for unfunded mandates in a
balanced and responsible manner.

I look forward to working with my
colleagues as we consider this impor-
tant legislation.

FEDERAL AVIATION ADMINISTRA-
TION AUTHORIZATION ACT OF
1994

The Senate continued with the con-
sideration of the bill.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. I thank the Chair. I rise
in opposition to the pending amend-
ment on toilets on small aircraft.

Mr. President, this amendment would
prevent air carriers from providing
scheduled passenger service in an air-
craft that carries 10 or more passengers
unless the aircraft has a toilet facility
for passenger use. Planes for which the
type certificate has been approved
prior to the effective date of this sec-
tion would not be compelled to comply.
But within 1 year, it is my understand-
ing that aircraft would have to be pro-
vided with that facility.
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Perhaps to some on its face this
amendment appears to be one which
would provide for the convenience or
even necessity of some airline pas-
sengers. I think with a rudimentary
knowledge of the small aircraft busi-
ness in America and the implications
that this legislation would have on it,
anyone who has a rudimentary knowl-
edge of the average lengths of flights
and the kinds of commuter services
that are provided by small aircraft
could not in their wildest dreams sup-
port this amendment. Anyone who has
a clear understanding of the efforts
that have been made by many Members
of this body to provide essential air
service to small communities and
towns in America, to which this would
be a significant barrier because of the
increase in cost of the aircraft which
then would be passed on obviously to
the purchasers of the aircraft, who
would then pass on that additional cost
to the passengers who purchase the
tickets, could not seriously consider
this amendment.

Mr. President, the average trip on a
commuter aircraft, which would be the
aircraft which fall under this amend-
ment, is only 200 miles. The air flight
time averages between 45 and 75 min-
utes, Of that time, the seat belt signs
are deactivated, which allows the pas-
senger to move around the aircraft, for
a grand total of 20 minutes.

Mr. President, I have ridden in my
State on many small commuter air-
craft.

First of all, the flights even in a very
large State, which mine is, are rel-
atively short.

Second of all, the very size of the air-
craft themselves is inhibiting for a pas-
senger to get up and move to the back
of the aircraft, which I imagine would
be the location of this facility.

And third, it would require an enor-
mous amount of agility to use this fa-
cility. For the additional space that
would be taken up by the facility, of
course, there would be a reduction in
passenger seating unless, of course, the
Senator from Ohio would contemplate
using this facility for a dual purpose,
which I doubt would attract too many
purchasers of tickets.

But the fact is that these small com-
muter airlines operate on a very, very,
very thin profit margin. The most dif-
ficult business probably in America
today, and I think I can prove this by
statistics as to the number of very
small commuter airlines that start up
and file every year, is this business.
And all of us in this body agree that we
have an obligation to provide air serv-
ice to people who live in rural areas as
much as we can instead of the very
convenient air service that is provided
to people who live in large metropoli-
tan areas.

I am not clear, Mr. President, why we
are seriously considering this amend-
ment. One manufacturer, American



13278

Eagle, did include a toilet facility in
the 19-seat airplane. They have found
that the facility is rarely used. Pas-
sengers, as I mentioned, have little
time to use the facilities and are reluc-
tant to move about in smaller cabins.
The cost to install a toilet facility
would be between $16,000 to $77,000.
Those costs clearly will be passed on to
air carriers that are already paying
high product liability expenses. And as
I mentioned, air carriers would lose
substantial income from the loss of
seats, a 5 to 20 percent loss of pas-
senger capacity—a 5 to 20 percent loss
of passenger capacity.

So what the ultimate result of this
amendment would be is the loss of pas-
senger service by commuter airliners
because they could not afford it, in-
creased ticket prices if they were
there, and then those citizens of this
great country of ours would be forced
to use other means of transportation to
get back and forth to their destina-
tions, all of which would take a consid-
erably greater length of time.

So, Mr. President, as one who has
been involved for many years in avia-
tion issues, I hope that we will vote on
this amendment quickly and defeat it
resoundingly and go on to more serious
issues, because this clearly would be
another step in expanding what is al-
ready a very serious problem in Amer-
ica today, and that is the ability of
small towns and cities and commu-
nities to have air service.

I note the presence of the Senator
from South Dakota, my friend, who has
for years been committed to the issue
of essential air service and trying to
provide that air service to the citizens
of the small towns and communities in
the State of South Dakota as well as
the Midwest. How you can possibly sus-
tain that much-needed service when
you increase the costs of an airplane
unnecessarily between $16,000 and
$77,000 and reduce the number of seats
from 5 to 20 percent on these commuter
airliners is, frankly, beyond me.

I urge the Senator from Ohio to go
for a ride on a couple of these air-
planes, these small 10- to 19-passenger
airplanes, and try to walk back in
them, especially since, generally
speaking, they are flying at a rel-
atively low altitude. The conditions
are cramped because they are com-
muter airliners and they are small,
And then perhaps ask the commuter
passengers if they would rather pay
more for their ticket or would they
rather have a toilet facility on board.

It is pretty obvious what would be
the answer.

So I strongly oppose this amend-
ment. I am sorry we are wasting the
time of the Senate on it, and I hope we
will dispense of it as soon as possible.

Mr. President, I yield the floor.

Mr. PRESSLER. Mr. President, I
note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MATHEWS). Without objection, it is so
ordered.

Mr. DANFORTH. Mr. President, this
bill has now been on the floor for over
1 week. I believe the number of amend-
ments that are relevant to airline and
airport matters is very limited. I think
there are four outstanding controver-
sial amendments that would be viewed
in any way as being germane to the
legislation that is before us.

It is very important that we press on
with this legislation, and it is my hope
that somehow the Whitewater matter
can be either agreed to or perhaps de-
bated in connection with other legisla-
tion, and that we can get on with the
issue at hand.

I had hoped to make a tabling motion
with respect to the toilet amendment
that has been offered by Senator
METZENBAUM. He is not on the floor
right now, so I will not make such a
motion. But it is my hope that we can
get on with the bill.

I point out to the Senate that time is
of the essence. If this legislation is not
enacted and signed into law by the
President by June 30, the result is that
airport construction in this country
comes to a halt. Therefore, we have to
pass the bill. And when we pass the
bill, it will then go to conference. I do
not know how difficult or easy the con-
ference will be.

I would not necessarily assume that
it would be a simple conference. There
could be issues that are raised in that
conference. It is now June 16, and we
have to get on with the bill. Somehow
I hope that the Whitewater matter will
be worked out. It would be my hope
that other unrelated amendments
would not be offered to this legislation.
Other bills are going to come through
the Senate. Other matters are going to
be before us to which we can offer our
amendments and make our points. I
simply hope that this bill is not one of
them.

Not seeing the Senator from Ohio on
the floor right now, I will not imme-
diately move to table the Senator’s
amendment, but I intend to do that in
the very near future. My hope would be
that we could proceed on the other air-
line and airport-related amendments
and do so with dispatch and get this
bill passed by the Senate this after-
noon.

AMENDMENT NO. 1798 TO AMENDMENT NO. 1796
(Purpose: To enhance the preparedness of

United States and South Korean forces in

the Republic of Korea)

Mr. McCAIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.
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The legislative clerk read as follows:

The Senator from Arizona [Mr. McCCAIN]
proposes an amendment numbered 1798 to
amendment No. 1796.

Mr. McCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

Mr. FORD. I object. I want to hear
the amendment.

The PRESIDING OFFICER. The
clerk will read the amendment.

At the end of the amendment; add the fol-
lowing:

Whereas (1) President Clinton stated in No-
vember of 1993, it is the official policy of the
United States that North Korea cannot be
allowed to develop a nuclear bomb.

(2) The United States seeks to compel
North Korea, through the imposition of sanc-
tions or other means, to act in accordance
with its freely undertaken obligations under
the Nuclear Non-Proliferation Treaty and to
abandon its efforts to develop nuclear weap-
ons.

(3) North Korea has repeatedly threatened
to withdraw from the Nuclear Non-Prolifera-
tion Treaty, has resisted efforts of the Inter-
national Atomic Energy Agency to conduct
effective inspections of its nuclear program
and has stated that it would consider the im-
position of economic sanctions as a declara-
tion of war and has threatened retaliatory
action.

(4) The North Korean government has con-
structed and has operated a reprocessing fa-
cility at Yongbyon solely designed to con-
vert spent nuclear fuel into plutonium with
which to make nuclear weapons. Further,
the existence of this facility and the develop-
ment of these weapons gravely threatens se-
curity in the region and increases the likeli-
hood of worldwide nuclear terrorism,

(6) The Secretary of Defense stated that
the United States must act on the assump-
tion that there will be some increase in the
risk of war if sanctions are imposed on North
Korea.

(6) It is incumbent on the United States to
take all necessary and appropriate action to
ensure the preparedness of United States and
Republic of Korea forces to repel as quickly
as possible any attack from North Korea and
to protect the safety and security of United
States and Republic of Korea forces, as well
as the safety and security of the civilian pop-
ulation of the peninsula.

(7) Neither the United States nor the Re-
public of Korea have yet acted prudently to
bring our forces to the optimum level of pre-
paredness to deter aggression from North
Korea or, in the event deterrence should fail,
to repel any such attack with the least loss
of life and property possible.

Now, therefore, be it resolved, that the
United States should immediately take all
necessary and appropriate actions to en-
hance the preparedness and safety of United
States and Republic of Korea forces to deter
and, if necessary. repel an attack from North
Korea.

Mr. FORD. Mr. President, the point I
make here is that this is another
amendment we have been dealing with
now for a week, and it has nothing to
do with airport improvement reauthor-
ization bill. The Senator from Arizona
knows very well that he has every
right to do this, and I am not faulting
him for what he is doing under the
rules.

But here is a bill, as Senator DAN-
FORTH has said, and we need to get the



June 16, 1994

bill passed. This bill has to go to con-
ference, and we have to pass it again,
and it has to go to the President for his
signature before June 30. What we are
doing is delaying, delaying, delaying,
delaying the tens of millions of dollars
that belongs to States. It belongs to
them right now—entitlements. Entitle-
ments are in this bill.

This is a jobs bill. When you build
runways, you start using brick, mortar
and electricians. It is a jobs bill, and
the construction season is just under-
way. We do not want to lose it.

Again, I do not fault the Senator for
doing what he wants to do. The rules
are there. But this is the second
amendment now that has nothing to do
with the underlying piece of legisla-
tion. We get this and get this and get
this, For 8 long months—and the Sen-
ator from Arizona knows, because he
has been ranking member of the Avia-
tion Committee; he understands the
problems we have faced in trying to
work out the agreement and bring the
bill to this point. And now to find our-
selves stymied by things other than
the aviation community is a little bit
exasperating.

I want to protect the minority, and I
do not want to change the rules, but I
sure would like to change the attitude
of some who want to put everything on
a piece of legislation any time they
want to. I hope that the Senator will
not take too long and we can get a vote
on this, or whatever is necessary. I sus-
pect that there would be a lot of con-
versation on this. We may not finish it
today. This is a bill that should have
been finished last Friday. Tomorrow is
Friday. This started a week ago today.

So now we get into a big debate of
whether the administration is right or
wrong, or whether we have a solution
or we do not. We can get into the water
and muddy it up, and we will not be
able to see the bottom, side, or up. And
s0 I just say that it is exasperating.
Every day we wait, somebody thinks of
another amendment to put on this bill
or another colloquy, or whatever it
might be. I have put in more colloquies
on this bill than Carter has liver pills.

So, Mr. President, I just ask my col-
leagues to try to be as helpful on this
bill as they can. I am trying to help
them. There will be another bill com-
ing. Try it on that one for once. Stay
here Friday and Saturday and talk
about it while I go home and try to tell
my folks we are going to get a little
something for the airports there. We
have all these problems. If you want to
stay around and talk about Korea Fri-
day or Saturday and go to church Sun-
day morning and come back Sunday
afternoon, that is alright with me. Get
out the cots. That is alright with me.
Let us get this bill out of here and get
some movement and get something
done, and we can start a jobs oper-
ation. :

Mr. DANFORTH. Mr. President, the
underlying amendment is the Metzen-
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baum amendment, and the Metzen-
baum amendment would require that
small commercial aircraft would have
to have toilets in new planes. If they
are not new planes, people would have
to be warned about it. I do not believe
that requirement should be on this leg-
islation. A lot of discussion has oc-
curred about mandates of various kinds
on the private sector and the limita-
tions of new mandates. I view that as
another idea for a mandate. I oppose
that amendment.

I appreciate the interest of the Sen-
ator .from Arizona on the question of
North Korea. It clearly is the most dif-
ficult foreign policy issue, the most
challenging, and the most dangerous
foreign policy issue that we have before
us as a country right now, as a world.
The acquisition of nuclear capability
and the possibility of delivering that
nuclear capability is truly threatening,
particularly in the hands of North
Korea. And the possibility of North
Korea selling that capability, export-
ing them, is also something that is
very, very threatening to the world. I
think that the Senate should address
itself to the question of North Korea. I
do not believe that an unprinted sec-
ond-degree amendment is the best way
to do it on the floor of the Senate on a
Thursday afternoon.

I just do not think that. This is a
matter that is very, very important. I
am not sure we have thought out as a
Senate precisely what our position
should be or how it should be framed.
We view sense-of-the-Senate amend-
ments, we view foreign policy initia-
tives that are reeled out on the floor of
the Senate as matters that may be not
of great import. But if anybody watch-
es what we do, if anybody in the world
watches what we do, it may be that
other quarters in the world would view
the wording of this legislation, this
amendment, to be a matter of great
significance.

So it seemed to me whatever we do
on the question of North Korea is
something that we do very carefully
and very cautiously. I just do not hap-
pen to believe that this is the forum for
doing it.

So, the parliamentary situation now
is that a tabling motion offered on Sen-
ator METZENBAUM's amendment would
carry with it Senator McCAIN's amend-
ment as well. That would seem to me
to be a pretty good approach. I will
withhold it now.

I understand that the Republican
leader is desirous of coming onto the
floor, and I do not want to do anything
to interfere with any strategy or pre-
rogatives that he might have. But I
would say to the Senate that this legis-
lation has to be passed. I do not know
of any Senator who wants airport con-
struction to stop in this country, and it
is time to get on with it. This Senator
wants to do everything that he can to
make sure that we do get on with the
business of passing this legislation.
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The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, first of
all, I say to the Senator from Missouri
that, if he chooses to table this amend-
ment, which will take, of course, the
second-degree amendment with it, I in-
tend to exercise my rights and reintro-
duce the amendment immediately fol-
lowing that and immediately following
until there is a vote on this very im-
portant issue—in my view, believe it or
not, I say to the Senator from Mis-
souri, more important than an airport
improvement package.

Perhaps, as the Senator from Mis-
souri has said, he and other Senators
have not thought about this issue. I
have thought about it a lot. I have
thought about it for a long time. I be-
lieve I know a great deal about it. I
think it is time that the Senate, in-
cluding the Senator from Missouri,
learned a lot more about it because we
are literally on the brink of war in the
case of North Korea. In case the Sen-
ator from Missouri does not know it,
there are 38,000 American fighting men
and women in South Korea and 80,000
dependents.

As much as I want the Senator from
Kentucky to bring home his little bit
for the people of Kentucky that con-
cerns him these days, I want to bring
home something for the people who are
stationed in Korea to let them know at
least the Senate of the United States is
concerned about their welfare and their
security.

Everyone has his or her priorities
around this body. My priority right
now is the security of this country.

Mr. FORD. Mr. President, will the
Senator yield?

Mr. McCAIN. I will not yield to the
Senator. I will not yield to the Senator
from Kentucky.

Mr. FORD. Since the Senator used
my name I wanted to respond.

Mr. McCAIN. I certainly did. And the
Senator from Kentucky used my name,
and I waited until I had the floor before
I responded.

So if the Senator from Missouri wish-
es to make a motion to table at this
time, I would be glad to yield the floor
and allow for that vote, but I want to
assure the Senator from Missouri and
the Senator from Kentucky that I in-
tend to have this amendment discussed
and debated. I think it can be done in
a very short time.

If the Senator from Missouri and the
Senator from Kentucky would take the
time to review this amendment, I
think they would find that it is non-
controversial. Not only that, I would
be more than agreeable to a time limit.
I understand the frustration of both
the Senator from Kentucky and the
Senator from Missouri, but this amend-
ment has not held up the workings and
functions of this body. It has been the
Whitewater issue which has delayed
the passage of this bill.
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So I say to the Senator from Ken-
tucky and the Senator from Missouri I
will not take responsibility for that. I
will not hold up the workings of the
Senate. I will agree to a time agree-
ment, but I will steadfastly maintain
that the risk of war in Korea is more
serious than an airport improvement
bill, and it is time that the Senate of
the United States discussed this very
serious issue, which I intend to do.

Now, I would like to offer to the Sen-
ator from Missouri at this time that, if
he will choose to make his tabling mo-
tion now, I will be glad to bring up this
amendment immediately following
that vote. If not, I will proceed with
the discussion of this amendment,
which is, by the way, proposed by Sen-
ator DOLE, the minority leader, and
myself.

So I ask the Senator from Missouri,
without yielding my right to the floor,
if he would like to make the tabling
motion at this time.

Mr. METZENBAUM. Mr. President,
will the Senator from Arizona yield for
a question?

Mr. McCAIN. After I receive a re-
sponse from the Senator from Missouri,
if he chooses to respond.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. DANFORTH. Mr. President, I
have been asked by the Republican
staff to wait until Senator DOLE comes
on the floor, and I have agreed to do
that. So until I hear from the Repub-
lican leader on this subject, I am not
going to offer a motion at this time.

Mr. McCAIN. I will be glad to respond
to the question of the Senator from
Ohio without yielding my right to the
floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Mr. President,
without addressing myself to the mer-
its of the amendment of the Senator
from Arizona, I am wondering whether
or not all parties and purposes would
not be better served if his amendment
were offered as a separate amendment
to this bill. Certainly he has a right to
do that. The Senator has not thought
of second degreeing or anything of the
kind. It is sort of apples and—I do not
know what else—monkey wrenches in
the same amendment, and I am won-
dering whether he would not think that
that would give him a much clearer up
or down vote on this issue.

Mr. McCAIN. I think the Senator
from Ohio makes an excellent point. I
will be more than happy to do so. That
is why I offered the Senator from Mis-
souri the opportunity to table the
amendment. I have made my inten-
tions clear to both the Senator from
Kentucky and the Senator from Mis-
souri. I intend to bring this amend-
ment up if the amendment of the Sen-
ator from Ohio is tabled.

So I would be more than happy to
withdraw this second-degree amend-
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ment on the proviso that I bring it up
immediately after the vote on this
amendment without a second-degree. I
do not care; they can bring it up after
the vote on the tabling motion by the
Senator from Missouri. If that is not
agreeable, then we go ahead and dis-
cuss this amendment.

Mr. FORD. Mr. President, if the Sen-
ator from Arizona will yield, I think
that is the way I referred to him. He
has the floor, and I would like to have
an opportunity to enter into a colloguy
with him, with his permission.

Mr. McCAIN. I am pleased to enter
into a colloquy.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, it is my
understanding that one Senator from
his side wishes to oppose the Metzen-
baum so-called sanitary facilities, as
the Senator did.

Now, that means that if the Senator
takes his amendment off, then we are
still going to have a debate and a vote
on that.

One thing that bothers me about his
amendment is it ought to have a spe-
cial place rather than be wrapped up in
an airport improvement reauthoriza-
tion bill. It is expasperating seeing
that probably no time agreement is
going to be given and the Senator is of-
fering a time agreement possibly with
the feeling that no time agreement will
be given.

Mr. McCAIN. I say again to my friend
from Kentucky, if he reads this amend-
ment, it is noncontroversial and as a
sponsor of the bill I would agree to a
time limit. I am sure my colleagues
would, too.

Mr. FORD. I am trying to understand
the Senator’s amendment, and I am
not the final authority nor is Senator
DANFORTH. He was waiting for the Re-
publican leader to come in before he
made a motion. He agreed. And I am
doing the same thing.

But it just is a little bit exasperating
to say that this is more important, it is
overwhelming, and a little old airport
reauthorization bill does not amount
to anything compared with this. I
agree with that, but I think it is wrong
to wrap it up in this bill. There is
something important about this bill
because the Senator is putting his
amendment on it.

There ought to be some way that we
bring that up and really do what is nec-
essary as it relates to North Korea and
give it the type of debate that is nec-
essary.

So that is the only point I was mak-
ing. I am not downplaying North
Korea. I would just like to say I think
the Senator's wrapping it in this bill is
proposing probably the wrong way to
do it. I understand it is the wrong way
as far as this bill is concerned.

I am going to yield the floor.

Mr, McCAIN. Mr, President, if I could
continue the colloquy with the Senator

June 16, 1994

from Kentucky, my point here is that—
and, unfortunately, the Senator from
Kentucky does not understand it—
events are unfolding. I think it is im-
portant that the Senate of the United
States express itself. I say to my friend
from Kentucky events in Korea are un-
folding in such a fashion that I think it
is important that the Senate of the
United States express itself, number
one; and, number two, we all know
what a sense-of-the-Senate resolution
is. It is a-message. It is a message con-
cerning an issue of the sentiment of
the U.S. Senate. Whether it is on the
airport improvement bill or whether it
is on the legislative appropriations bill
is really not important. The fact is the
U.S. Senate has debated and voted on
an issue.

So, Mr. President, again I ask the
Senator from Missouri if he chooses to
do that at this time or what he chooses
to do.

I yield to the Senator from Missouri.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. DANFORTH. Mr. President, let
me suggest the following: If the Sen-
ator would withdraw his amendment
for the time being, I would then make
a motion to table the amendment of
the Senator from Ohio and the Senator
from Arizona would be free to offer his
amendment again.

My own view is that the subject of
North Korea is exceedingly important
and that it should be dealt with in its
own right. This is not the appropriate
forum for doing it.

But, as the Senator from Arizona has
pointed out, he has every right in the
world to offer this or any number of
amendments to this legislation. I re-
spect that. There is no way to stop it.

1 do not view this as a terribly con-
troversial amendment. It is a sense of
the Senate and it says that

The United States should immediately
take all necessary and appropriate actions to
enhance the preparedness and safety of Unit-
ed States and Republic of Korea forces to
deter and, if necessary, repel an attack from
North Korea.

I do not know that anybody would
vote against that, or even argue
against it. It seems to me to be non-
controversial.

So, as far as I am concerned, a time
agreement would be fine after this.

I hope that this is not going to be one
of a whole series of amendments that
people are going to be tripping over
with on foreign policy. I think we are
going to have an opportunity for a for-
eign policy debate on the floor of the
Senate next week, and that seems to
me to be the more appropriate occa-
sion.

But, I would say to the Senator from
Arizona that if he would withdraw this
second-degree amendment, I would
then move to table the amendment of
the Senator from Ohio and then it is up
to the Senator from Arizona to do
whatever he wants to do.
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Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. DOLE. Mr. President, I would
like to make a brief statement on the
amendment that I have offered with
Senator MCCAIN.

I do not see any problem with accom-
modating the managers here. The
amendment is not offered to be con-
troversial. We had a number of specific
recommendations. Those were all
taken out. I think what we are doing
is, in effect, supporting what the Presi-
dent indicated to us yesterday, that
this is a serious problem. It is a sense-
of-the-Senate resolution that we pass
from time to time.

But I would like to make just a brief
statement and then do whatever the
Senator from Arizona wishes to do. It
seems to me we could go ahead and get
an agreement to offer it next and have
a vote on it and then go ahead and do
whatever you want with reference to
the amendment by the Senator from
Ohio [Mr. METZENBAUM].

Mr. President, the crisis in the Ko-
rean Peninsula grows more dangerous
every day. A year and half of negotia-
tions and concessions was answered by
North Korea: They destroyed evidence
of their nuclear program. The Inter-
national Atomic Energy Agency has
been hindered, harassed, and rejected
in its effort to monitor North Korea's
compliance. After insulting the IAEA
for months, North Korea has with-
drawn from the agency.

Finally, the administration has rec-
ognized that sanctions should be im-
posed. However, sanctions will be pre-
ceded by a grace period. Sanctions will
also be limited to symbolic measures.
Sanctions will be phased in. Cultural
and sports exchanges will be banned,
but an arms embargo on North Korea
will not be enforced. While the United
States enforces a total embargo on
Haiti—which does not threaten Amer-
ican interests—we support only half-
measures against North Korea. With
this timid approach, it is easy to see
why North Korea might think United
States policy is based on bluff.

Hard as it is to believe, there are
some in the administration who still
believe that North Korea is willing to
negotiate away its nuclear capability.
Clearly, North Korea is determined to
build more nuclear weapons, and build
more capable delivery systems. And
clearly, North Korea will provide weap-
ons to its friends in the international
rogue’s gallery: Libya, Iran, and Iraq.

Time is not on the side of those who
worry about these developments. Yet
some in the administration seem to
think this is all a big misunderstand-
ing. Some think that this is all a mis-
calculation by North Korea than can be
corrected with more negotiations and
more concessions.

Mr. President, it is not time for grace
periods and half-measures—it is time
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for American leadership. It is time to
act decisively to isolate North Korea
and to reinforce deterrence on the Ko-
rean Peninsula. Former President
Carter apparently received limited
commitments that North Korea would
not take more provocative steps, such
as throwing IAEA inspectors out of the
country. But that is no substitute for
U.S. policy.

There are legitimate differences over
the best policy toward North Korea—
how to halt its nuclear program before
it threatens the world. There should be
no difference, however, over the need
to provide adeguate equipment for
United States and South Korean forces
on the front line of a potential war.
Sending Patriot missiles by sea is inad-
equate. American forces, and the forces
of our allies, deserve the best equip-
ment we can provide—in the type and
amount necessary to defend against at-
tack. We cannot risk a military disas-
ter which could be avoided by provid-
ing appropriate equipment. We all re-
member what a difference armored ve-
hicles could have made in Mogadishu
last October.

Some might argue that sending
equipment to defend against possible
aggression is provocative or war-mon-
itoring. I remember the old adage: *‘If
you want peace, prepare for war.”” No
one in this country or in South Korea
wants war in the Korean Peninsula.
Some 50,000 Americans gave their lives
in the last Korean war. But war may
have been avoided in 1950 if Kim Il-song
had not heard the American Secretary
of State declare that Korea was outside
the American defensive perimeter. And
war may be avoided now by sending a
clear signal that we are serious, that
we will defend our forces if attacked,
and that we will prevail if attacked.

And remember, we have 37,000 Ameri-
cans on the DMZ, so it is not that we
do not have a fairly important and sig-
nificant interest in that part of the
world.

The history of this century clearly
shows that the best way to stop aggres-
sion is through firmness and strength,
not through concessions and appease-
ment. And the best way to prevent war
is to show be prepared to fight and win
a war should deterrence fail.

This amendment is a reasonable step
to show the Senate's support for
strengthening the capabilities of Amer-
ican and allied forces in South Korea.
There is much more that needs to be
done.

China, South Korea, and Japan need
to be brought into a solid coalition
under American leadership. The issue
of missile defense should be reexam-
ined in light of the North Korean
threat.

But this amendment is an immediate
step. It shows our support for Ameri-
cans on the front line facing aggres-
sion.

This amendment, I think, sends a sig-
nal. It supports what the President in-
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dicated to many of us yesterday and it
shows the President we are behind nec-
essary steps to protect Americans de-
ployed overseas. I think it will receive
unanimous support.

I thank my colleague from Arizona
for his leadership and also my col-
league from Texas, Senator GRAMM,
who I believe is a cosponsor of the
amendment.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I thank
the Senator from Kansas and I appre-
ciate very much his leadership on this
very important issue.

Mr. President, I ask unanimous con-
sent that following the vote on the ta-
bling amendment by the Senator from
Missouri that it be in order for me to
call up the sense-of-the-Senate amend-
ment concerning North Korea.

Mr. FORD. Could the Senator add the
words, ‘“‘following disposition of the
Metzenbaum amendment’? It may be
it would not be tabled. I like the Sen-
ator's confidence, but around here it
may not always be that way.

Mr. McCAIN. I amend my unani-
mous-consent request in that fashion,
Mr. President.

The PRESIDING OFFICER. Is there
objection? Hearing none, it is so or-
dered.

VOTE ON MOTION TO TABLE AMENDMENT NO. 1796

Mr. DANFORTH. Mr. President, I
move to table the Metzenbaum amend-
ment and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Missouri [Mr. DAN-
FORTH] to table the amendment of the
Senator from Ohio [Mr. METZENBAUM].
The yeas and nays have been ordered
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Michigan [Mr. RIEGLE] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 93,
nays 6, as follows:

[Rollecall Vote No. 149 Leg.]

YEAS—93
Akaka Coats Faircloth
Baucus Cochran Feingold
Bennett Cohen Ford
Biden Conrad Glenn
Bingaman Coverdell Gorton
Bond Craig Graham
Boren D'Amato Gramm
Bradley Danforth Grassley
Breaux Daschle Gregg
Brown DeConcinl Harkin
Bryan Dodd Hatch
Bumpers Dole Hatfield
Burns Domenici Heflin
Byrd Dorgan Helms
Campbell Durenberger Hollings
Chafee Exon Hutchison



13282

Inouye Mack Robb
Jeffords Mathews Rockefeller
Johnston McCain Roth
Kassebaum McConnell Sarbanes
Kempthorne Mikulski Sasser
Kennedy Mitchell Shelby
Kerrey Moseley-Braun Simpson
Kerry Murkowski Smith
Kohl Nickles Specter
Lautenberg Nunn Stevens
Leahy Packwood Thurmond
Levin Pell Wallop
Lieberman Pressler Warner
Lott Pryor Wellstone
Lugar Reid Wofford
NAYS—6
Boxer Metzenbaum Murray
Feinstein Moynihan Simon
NOT VOTING—1
Riegle

So the motion to lay on the table the
amendment (No. 1796) was agreed to.

Mr. MITCHELL. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER (Mr.
LIEBERMAN). Without objection, it is so
ordered.

Mr. MITCHELL. Mr. President, I ask
that Senator BINGAMAN be recognized
to address the Senate as if in morning
business for up to 5 minutes, and that
following his remarks Senator DOMEN-
ICI be recognized to address the Senate
for up to 5 minutes as if in morning
business.

The PRESIDING OFFICER. Hearing
no objection, that will be the order.

The Chair recognizes the Senator
from New Mexico [Mr. BINGAMAN].

(The remarks of Mr. BINGAMAN and
Mr. DOMENICI pertaining to the intro-
duction of S. 2201 are located in today's
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.”)

The PRESIDING OFFICER. Under
the previous order, the Senator from
Arizona [Mr. McCAIN], is recognized to
offer an amendment.

AMENDMENT NO. 1799
(Purpose: To enhance the preparedness of

U.S. and South Korean forces in the Repub-

lic of Korea)

Mr. McCAIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Arizona [Mr. McCAIN],
for himself, Mr. DoLE, Mr. GORTON, Mr.
PRESSLER, Mr. ROTH, Mr. GRAMM, Mr. WAL-
LOP, Mr. NICKLES, Mr. HELMS, Mrs. KASSE-
BAUM, Mr. RoBB, and Mr. THURMOND, pro-
poses an amendment numbered 1799,

Mr. McCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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FINDINGS

(1) President Clinton stated in November of
1993, it is the official policy of the United
States that North Korea cannot be allowed
to become a nuclear power.

(2) The United States seeks to compel
North Korea, through the imposition of sanc-
tions or other means, to act in accordance
with its freely undertaken obligations under
the Nuclear Non-Proliferation Treaty and to
abandon its efforts to develop nuclear weap-
ons.

(3) North Korea has repeatedly threatened
to withdraw from the Nuclear Non-Prolifera-
tion Treaty, has resisted efforts of the Inter-
national Atomic Energy Agency to conduct
effective inspections of its nuclear program,
and has stated that it would consider the im-
position of economic sanctions as a declara-
tion of war and has threatened retaliatory
action.

(4) The North Korean government has con-
structed and has operated a reprocessing fa-
cility at Yongbyon solely designed to con-
vert spent nuclear fuel into plutonium with
which to make nuclear weapons., Further,
the existence of this facility and the develop-
ment of these weapons gravely threatens se-
curity in the region and increases the likeli-
hood of worldwide nuclear terrorism.

(5) The Secretary of Defense stated that
the United States must act on the assump-
tion that there will be some increase in the
risk of war if sanctions are imposed on North
Korea.

(6) It is incumbent on the United States to
take all necessary and prudent action to en-
sure the preparedness of United States and
Republic of Korea forces to repel as quickly
as possible any attack from North Korea and
to protect the safety and security of United
States and Republic of Korea forces, as well
as the safety and security of the civilian pop-
ulation of the peninsula.

It is the sense of the Senate that the Unit-
ed States should immediately take all nec-
essary and prudent actions to enhance the
preparedness and safety of United States and
Republic of Korea forces to deter and, if nec-
essary, repel an attack from North Korea.

Mr. McCAIN. Mr. President, I send
the amendment in behalf of Senator
DoLE and myself; additionally, in be-
half of Senators GORTON, PRESSLER,
GRAMM, WALLOP, ROTH, NICKLES,
HELMS, KASSEBAUM, ROBB, and THUR-
MOND.

Mr. President, I am pleased to spon-
sor this resolution with the Republican
leader, Senator DOLE. North Korea's in-
tentions to build a nuclear arsenal, no
matter the cost, have become ever
clearer in Pyongyang's numerous vio-
lations of the Nuclear Non-Prolifera-
tion Treaty and in its increasingly bel-
licose language. The United States has
no responsible alternative but to pre-
pare for the worst, and make those im-
provements to the readiness of U.S.
forces in Korea necessary to repel
North Korean aggression quickly and
with the least loss of life possible.

This resolution signals the Senate’s
strong support for Defense Secretary
Perry’'s prescription that the United
States must act on the prudent as-
sumption that the North Koreans are
serious when they define the imposi-
tion of economic sanctions as an act of
War.
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Unfortunately, it has become nec-
essary for Congress to send a signal
that the Clinton administration has
thus far been reluctant to send: that
neither threats of war from North
Korea nor U.S. diplomatic imperatives
will deter the United States from tak-
ing all necessary measures to ensure
that 37,000 American troops and 80,000
dependents have all the means they re-
quire to defend their lives and our in-
terests in Korea. That we have no al-
ready begun to make these improve-
ments constitutes considerable neg-
ligence on the part of the Administra-
tion.

Our resolution calls on the adminis-
tration to immediately take prudent
actions to enhance the preparedness of
United States and South Korean forces
to deter and, if necessary, to repel a
North Korean attack. Adding to the ur-
gency of the need for improvements to
our force’'s readiness is the recognition
that we lack adequate strategic lift ca-
pability. Therefore, we must initiate
deployments well ahead of any antici-
pated military action.

1 believe these actions should in-
clude, but need not be limited to:

First, increasing the readiness and
alert posture of United States and
South Korean forces;

Second, deploying to South Korea ad-
ditional troops from the United States;

Third, deploying additional fighter
aircraft squadrons and Apache heli-
copter squadrons to South Korea;

Fourth, deploying a carrier battle
group to the region;

Fifth, prepositioning bombers and
tankers in the region;

Sixth, prepositioning
stocks in the region;

Seventh, enhancing intelligence col-
lection and sharing with South Korea;

Eighth, enhancing South Korean de-
fenses with multiple launch rocket sys-
tems, counter artillery radars, anti-
tank weapons, precision-guided muni-
tions, and antimissile defenses; and

Ninth, enhancing South Korea’'s de-
fenses against chemical and biological
weapons.

These steps do not represent an ex-
haustive list of needed improvements
to our readiness. But they would con-
tribute substantially to protecting the
men and women we have asked to
stand post for us in Korea—assuring
them that they will have sufficient re-
inforcements to complete their mission
successfully and not be sacrificed to
the fortunes of diplomacy.

I am traveling to South Korea this
evening for detailed briefings from
United States and South Korean mili-
tary commanders on the precise nature
of the North Korean threat and on our
ability to prevail should hostilities on
the peninsula resume in the near term.
After my return, I hope to provide my
colleagues with a comprehensive pic-
ture of our readiness requirements in
Korea.

additional



June 16, 1994

Mr. President, last November, Presi-
dent Clinton described United States
policy toward the North Korean nu-
clear crisis clearly and correctly. He
said that the United States would not
tolerate North Korea's possession of
nuclear weapons. With the exception of
a few subsequent remarks by Secretary
Perry, that was the last time our pol-
icy was well articulated.

Since the President’'s November
statement, his administration’'s policy
has persistently suffered from two seri-
ous misperceptions: First, that the
threat from North Korea is not yet a
legitimate crisis; second, that time
works to our advantage. Just last
week, I heard senior administration of-
ficials reaffirm these mistakes in order
to remove any sense of urgency about
our efforts to secure a sanctions resolu-
tion from the Security Council, refer-
ring to the situation as not yet time
sensitive.

Mr. President, I can think of no crisis
in a long while more acute or more
time sensitive then the crisis we now
confront on the Korean Peninsula. The
discharged fuel rods from the
Yongbyon reactor, which contain
enough plutonium for four to six nu-
clear weapons can be removed by the
North Koreans at anytime from their
cooling pond and diverted to the re-
processing facility for conversion into
weapons grade plutonium. A huge new
reactor capable of producing enough
plutonium for up to a dozen nuclear
weapons will be operational in early
1995.

Pyongyang has already tested a bal-
listic missile, the NoDong 1, with a
1,000 kilometer range. Any day, they
may test the NoDong 2 which has a
2,000 kilometer range and is capable of
striking Tokyo. North Korea has ac-
quired at least 40 and possibly 60 sub-
marines from Russia which Jane’s De-
fense Weekly contends can be modified
to fire ballistic missiles.

Mr. President, the situation we face
today in Korea is grave. It will be
worse tomorrow. It will become worse
every day that North Korea is allowed
to pursue its ambitions to become a
nuclear power. A North Korea attack,
which today is a very real threat,
would be far more likely after
Pyongyang acquires a substantial nu-
clear arsenal and the means of deliver-
ing their warheads to Tokyo.

The danger will intensify even more
if 82-year-old Kim Il Sung dies and his
ruthless heir, Kim Jong Il, succeeds
him as Great Leader. After all, it is
Kim Jong Il who is believed to have or-
dered the assassination of half the
South Korean cabinet, and to have or-
dered the destruction of a civilian air-
liner killing 150 innocent South Korean
passengers.

And yet, Mr. President, while the
danger grows, while the crisis becomes
more intractable, the United States
waits. We wait to see whether or not
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the North Koreans will expel the last
two IAEA inspectors from North
Korea. We wait to see whether they
will postpone their withdrawal from
the IEA as a concession to former
President Carter.

We wait while administration offi-
cials circulate their draft resolution in
the Security Council that contains
only symbolic sanctions—cutoffs of
cultural, scientific, and educational ex-
changes; the termination of a U.N. as-
sistance program worth all of $15 mil-
lion to North Korea; downgrading of
diplomatic representations in
Pyongynag, and a mandatory, but un-
enforced arms embargo. These sanc-
tions will almost certainly fail to per-
suade Pyongyang to desist from fur-
ther violations of the NPT. But we will
wait some more, Mr. President, pos-
sibly for weeks, for the administration
to ever so slowly bring this toothless
resolution to a vote, and, with any
luck, persuade China and Russia not to
veto it.

After the vote, we will wait again, for
30 days, before the sanctions go into ef-
fect while the United States foolishly
extends a grace period to North Korea
in the hope that it will succumb to the
administration’s soft pressure and lim-
itless patience. Then we will wait some
more to see if countries like Iran,
Libya, and Iraq will cooperate in an
arms embargo.

We wait and wait and wait and wait
endlessly for the administration to rec-
ognize the manifest failures of its di-
plomacy and cease its mindless devo-
tion to the principle of ‘‘if at first we
fail to appease, then try, try again.”

Let me reemphasize, Mr. President:
it will take nearly 2 months for these
sanctions to be imposed. By the time it
takes for the administration to accept
that these sanctions have not had the
desired effect, North Korea could have
converted the fuel discharged from the
Yongbyon reactor into enough weapons
grade plutonium for six additional nu-
clear bombs, and North Korea's huge
new 240 megawatt reactor could be
operational.

Mr. President, let me divert from the
subject of our resolution for a moment
to briefly discuss a development relat-
ing to former President Carter’'s nego-
tiations with Kim Il-song. Apparently,
Kim Il-song has told President Carter
that he will not expel the last two
TAEA inspectors from North Korea ‘‘so
long as good faith efforts are being
made jointly between the United
States and Korea to resolve the entire
nuclear problem.” X

Let us be clear about what President
Carter has accomplished. It is certainly
