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The Senate met at 9:31 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Gracious Lord of this Senate, we 

firmly believe that it is by Your choice 
and providence that we are here, called 
to serve You and our Nation together. 

Today, we thank You for the strate­
gic role of the Secretary of the Senate. 
Our lives and the ongoing work of the 
Senate have been deeply enriched and 
immensely enabled by the effective 
leadership of Sheila Burke. Thank You 
for her commitment to excellence and 
her loyalty and faithfulness to Senator 
DOLE and the ongoing work of the Sen­
ate. 

Now Lord, we ask Your blessing on 
Kelly Johnston as he is installed as the 
new Secretary. We thank You for his 
talents, experience, and gifts that pre­
pare him for this challenging respon­
sibility. We gratefully affirm his com­
mitment to You, and the forward 
movement of the process of shaping the 
future of America through the delib­
erations of this Senate. As he is in­
stalled may he experience a fresh 
anointing of the strength of Your spirit 
and a renewed assurance of the esteem 
of the Senators, officers, and all the 
staffs that make up the Senate family. 
Thank You Lord for the privilege of 
working for You, working for our be­
loved Nation and working together in 
unity. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

Mr. PRESSLER. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

ELECTING KELLY D. JOHNSTON AS 
SECRETARY OF THE SENATE 

Mr. NICKLES. Mr. President, I send a 
resolution to the desk electing Kelly 
Johnston Secretary of the Senate and 
ask for its immediate consideration. 

(Legislative day of Monday, June 5., 1995) 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 129) to elect Kelly D. 

Johnston as Secretary of the Senate. 
Resolved, That Kelly D. Johnston, of Okla­

homa, be, and he hereby is, elected Secretary 
of the Senate beginning June 8, 1995. 

The PRESIDENT pro tempore. Is 
there objection to proceeding to the 
immediate consideration of the resolu­
tion? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDENT pro tempore. With­
out objection, the resolution is agreed 
to. 

So the resolution (S. Res. 129) was 
agreed to. 

ADMINISTRATION OF OATH TO 
THE SECRETARY OF THE SENATE 

The PRESIDENT pro tempore. The 
Secretary of the Senate will be es­
corted to the desk for the oath of of­
fice. 

The Honorable Kelly D. Johnston, es­
corted by the Honorable Sheila Burke, 
advanced to the desk of the President 
pro tempore; the oath prescribed by 
law was administered to him by the 
President pro tempore. 

The PRESIDENT pro tempore. You 
are now Secretary of the Senate. 

[Applause, Senators rising.] 
Mr. NICKLES. Mr. President, one, I 

wish to congratulate Kelly Johnston 
for now being named and appointed 
Secretary of the Senate. 

I have had the privilege of knowing 
Kelly Johnston for several years. He is 
an outstanding individual. I have had, 
indeed, the honor of having him be the 
executive director of the Republican 
Policy Committee for the last 3 years , 
where he did an outstanding job in 
serving all Republican Senators. 

Now as Secretary of the Senate, I am 
confident he will do an outstanding job 
serving the entire family of the Senate. 

It gives me a great deal of pleasure 
not only to recommend Kelly Johnston 
for this position, but to see that he is 
now Secretary of the Senate. 

Mr. President, I also acknowledge 
that his family is here, most of whom 
are from Oklahoma. We are delighted 
to have them join us as well, his wife 
Adrienne and his parents. They, indeed, 
I know, are very, very proud of Kelly 
Johnston for his service and for his se­
lection for this position. 

I would also like to compliment Shei­
la Burke for her service as Secretary of 
the Senate and also as chief of staff to 

the majority leader. She had two very 
big jobs and she has carried them out 
exceptionally well, and I compliment 
her. 

PROVIDING FOR NOTIFICATION TO 
THE PRESIDENT OF THE UNITED 
STA TES OF THE ELECTION OF 
SECRETARY OF THE SENATE 
Mr. NICKLES. Mr. President, I send a 

resolution to the desk notifying the 
President of the election of Kelly John­
ston as Secretary of the Senate and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
GREGG). The resolution will be stated 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 130), providing for no­

tification to the President of the United 
States of the election of Secretary of the 
Senate. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the resolution? 

There being no objection, the resolu­
tion is considered and agreed to. 

The resolution (S. Res. 130) was 
agreed to, as follows: 

Resolved, That the President of the United 
States be notified of the election of the Hon­
orable Kelly D. Johnston, of Oklahoma, as 
Secretary of the Senate. 

PROVIDING FOR NOTIFICATION TO 
THE HOUSE OF REPRESENTA­
TIVES OF THE ELECTION OF 
SECRETARY OF THE SENATE 
Mr. NICKLES. Mr. President, I send a 

resolution to the desk notifying the 
House of Representatives of the elec­
tion of Kelly Johnston as Secretary of 
the Senate and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The reso­
lution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 131), providing for no­

tification to the House of Representatives of 
the election of Secretary of the Senate. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the resolution? 

There being no objection, the resolu­
tion is considered and agreed to. 

The resolution (S. Res. 131) was 
agreed to, as follows: 

Resolved, That the House of Representa­
tives be notified of the election of the Honor­
able Kelly D. Johnston, of Oklahoma, as Sec­
retary of the Senate. 

Mr. NICKLES. I again thank my col­
leagues. I thank Senator DOLE for an 
outstanding selection. I know Senator 
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INHOFE, Senator DOLE, myself, Senator 
LOTT, and Senator THURMOND are all 
very proud to have Kelly Johnston be 
the next Secretary of the Senate. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from South Carolina. 
Mr. THURMOND. Mr. President, I 

just want to take this opportunity to 
commend Sheila Burke for the great 
job she has done and the service she 
has rendered to this Senate and to this 
country. She is a lady of ability, integ­
rity, and dedication. We have been very 
fortunate to have her to serve as she 
has done so faithfully. 

I also would like to congratulate 
Kelly Johnston for assuming the 
secretaryship of this Senate. This is a 
very important position. It involves 
many activities that concern all of us, 
and I am sure, since he is going to run 
the service, it will be efficient, capable, 
and helpful to this country. 

The PRESIDING OFFICER. The Sen­
ator from Mississippi. 

Mr. LOTT. Mr. President, I would 
like to join the others this morning in 
congratulating Kelly Johnston upon 
his selection to be the Secretary of the 
Senate. I, too, have known Kelly for 
several years. I have known him to be 
always very efficient and very effective 
in whatever he has done. His work with 
the Republican Party in the past, but 
particularly his work at the policy 
committee, has been exceptional. 

The papers, the studies, the analyses, 
the statistics that we receive from the 
policy committee-under the chair­
manship of DON NICKLES, but under the 
stewardship, also, of Kelly Johnston as 
executive director of the policy com­
mittee-has been outstanding. I always 
look forward to receiving those docu­
ments. In fact, I have one of their very 
good pieces right here before me this 
morning on the telecommunications 
bill. 

He has done outstanding work. I 
think his ability to get along with peo­
ple and his knowledge of the Senate 
will serve us all very well. I congratu­
late him and his family for the fine 
work he has done and look forward to 
working with him in the future. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from South Carolina. 
Mr. HOLLINGS. Mr. President, let 

me also join in the welcoming of Kelly 
Johnston as our new Secretary of the 
Senate. He has done outstanding work 
for the Senator from Oklahoma, and we 
are pleased at his appointment. 

I particularly wanted to emphasize 
the admiration that we have all had for 
the job done by Sheila Burke. I had the 
utmost confidence in the former Sec­
retary, Joe Stewart. He had been 
around this body 40-some years. I will 
never forget, recently, as we talked, he 
was commenting on the outstanding 
job being done by Sheila Burke. He said 
she was the most efficient Secretary 

that we had ever had in there. I am 
sorry to see her not continue, but I un­
derstand that Kelly Johnston will be 
well able, after a short time, to per­
form equally well. 

So I both welcome Mr. Johnston and 
I lament the loss of Sheila Burke, but 
she will be continuing to work with us, 
I am sure. 

I yield the floor. 
Mr. PRESSLER. Mr. President, may 

I just say a word about Sheila Burke 
and Kelly Johnston? I would like to 
join in praise. Sheila Burke has been 
absolutely amazing. She is some body 
we can go to and get something done 
right away. She will always have the 
answer. I join in the congratulations to 
Kelly Johnston and I look forward to 
working with him. 

TRIBUTE TO GEN. GORDON R. SUL­
LIVAN, CHIEF OF STAFF, U.S. 
ARMY 
Mr. THURMOND. Mr. President, I 

rise today to recognize one of our coun­
try's finest soldiers, Gen. Gordon R. 
Sullivan, the Chief of Staff of the 
Army, who is retiring after a distin­
guished 36-year career. 

General Sullivan began his service in 
1959 when he was commissioned a sec­
ond lieutenant of armor upon gradua­
tion from Norwich University. He com­
manded troops at every level from pla­
toon to division, including the 1st In­
fantry Division, and served two tours 
of duty in Vietnam. He also spent an 
extensive amount of time overseas, 
serving four tours in Euorpe and one in 
Korea. 

General Sullivan held a number of in­
creasingly important duty positions at 
the corps, NATO, and Department of 
the Army levels. He influenced a gen­
eration of leaders at the Command and 
General Staff College, where he served 
as the Deputy Commandant. Through­
out his career he exemplified selfless 
devotion to duty and totally commit­
ted leadership. 

I believe history will show that Gen­
eral Sullivan led the Army through one 
of its most challenging periods with ex­
ceptional skill, courage, and wisdom. 
Most importantly, he preserved the 
Army and its high standards of excel­
lence during the turbulent post-cold­
war drawdown, and positioned the 
Army for the future. He is widely and 
rightly acknowledged as a visionary 
thinker, both within military and pri­
vate industry circles. The Army of the 
21st century will regard General Sulli­
van as the bold, courageous architect 
of a preeminent military force which is 
able to apply technology to maximum 
advantage. 

Mr. President, our Nation owes Gen­
eral Sullivan its deepest appreciation 
for his truly distinguished service. I 
wish him and his wife, Gay, continued 
success and happiness in all future en­
deavors. 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 

THE TELECOMMUNICATIONS COM­
PETITION AND DEREGULATION 
ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re­
sume consideration of S. 652, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 652) to provide for a pro-competi­
tive, deregulatory national policy frame­
work designed to accelerate rapidly private 
sector deployment of advanced telecommuni­
cations and information technologies and 
services to all Americans by opening all tele­
communications markets to competition, 
and for other purposes. 

Pending: 
Dole amendment No. 1255, to provide addi­

tional deregulation of telecommunications 
services, including rural and small cable TV 
systems. 

Pressler-Hollings amendment No. 1258, to 
make certain technical corrections. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. Who 
seeks time? 

The Senator from South Dakota. 
Mr. PRESSLER. Mr. President, we 

are resuming consideration of the tele­
communications bill. We had opening 
statements last night and we urged 
Senators to bring amendments to the 
floor. We eagerly are awaiting the 
many amendments because we only 
have a certain amount of time and we 
are urging all offices and all Senators 
who have amendments to bring them 
to the floor. We are ready to go, as we 
have emphasized in our opening speech­
es last night. 

Let me just reiterate, I think the 
movement of this bill is very impor­
tant to America. It will create an ex­
plosion of new jobs, of new devices, and 
of new activities. I know there are a 
variety of amendments. We have wel­
comed them. I am prepared to yield the 
floor to any other Senator who has 
statements at this time. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Nebraska. 
Mr. KERREY. Mr. President, I re­

state at the beginning what I said last 
evening; that is, I believe the distin­
guished chairman, the Senator from 
South Dakota, and the distinguished 
ranking member, the Senator from 
South Carolina, have done an awful lot 
of work on this, a lot of good work. I 
appreciate the work they have done. 
They allowed me to be involved in 
many of these steps. 

But I say for emphasis, I cannot sup­
port this bill. I do not believe it pro­
vides the kind of protection for con­
sumers that needs to be provided. I be­
lieve many of the statements that have 
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been made thus far overestimate the 
impact upon the economy and under­
estimate the disruption that will occur 
to households throughout this country. 

No Member should doubt this. Any 
Member who doubts the impact of this 
legislation should go back and read 
clippings from 1984, when William Bax­
ter and Judge Greene signed a consent 
decree, or when the U.S. Government 
and AT&T signed a consent decree in 
Judge Greene 's court. Talk to consum­
ers and talk to households and citizens 
in 1984 and 1985, and you will find an 
awful lot of those folks will say, " Why 
don't you put the phone company back 
together?" 

I believe that action was good. That 
action was taken by the Antitrust Di­
vision of the Department of Justice. I 
say that for emphasis. Justice is given 
a consultative role in this legislation. 
But they were the prime mover in 
breaking up the monopoly that many 
people cite as the reason for wan ting to 
go even further today. 

Second, you will hear people come to 
the floor and say and act as if somehow 
the regulations are really tying up 
American business. I intend to come to 
the floor and bring profit and loss 
statements and to bring economic 
analysis. 

Where do you go in this world to find 
better phone service? Where do you go 
in this world to find better cable? 
Where do you go in this world to find 
businesses doing better than American 
businesses in telecommunications? It 
may be in fact it is true that our regu­
lations need to be changed. But please 
let us not come down here and act as if 
we have these corporations all hand­
cuffed as if they are not making any 
money, sort of hamstrung and cannot 
move and cannot reach the customers 
they want to reach to generate the rev­
enue they are trying to generate. 

This piece of legislation will touch 
roughly half of the U.S. companies in 
America and every single American 
household. Citizens who wonder how it 
is going to affect them need to pay 
careful attention to the 146 pages of 
legislation that is before this body 
today. The law matters. The law deter­
mines how people behave. This law gov­
erns the behavior of American corpora­
tions in nine basic communications in­
dustries . If you are a household or a 
citizen who is affected by the broadcast 
industry, this legislation affects you 
because this legislation affects the 
broadcast industry. If you are a home 
or a citizen who has cable coming into 
your household, this affects you. This 
legislation affects the regulations gov­
erning the cable industries of America 
and the telephone coming into your 
household. 

This 146 pages in S. 652 affects you 
because this deregulates the telephone 
industries in America in a very dra­
matic and I believe generally construc­
tive fashion. If you are a person who 

goes to the movies, or you are a person 
who buys CD-ROM's or buys records of 
any kind, this affects you because it af­
fects Hollywood, and it affects the 
music recording business. It is written 
into this law. 

If you have a newspaper coming into 
your household, or you subscribe to 
magazines or electronic publishing of 
any kind, it affects you because this 
legislation affects American publishers 
as well. If you buy a computer or use a 
computer in the workplace, it affects 
you again. If you purchase consumer 
electronics or are a consumer of wire­
less services or satellite services, all 
the nine basic communications indus­
tries , all growing relatively rapidly, all 
affect each and every single American 
citizen in their homes and in their 
workplace. 

Let no Member of this Senate under­
estimate the impact of this legislation. 
We had a great debate over the budget 
resolution. I know from my own per­
sonal experience with that legislation 
that there was a great deal of concern. 
Gosh, what if you vote for it, is it going 
to be a problem? Are people going to 
get angry with you? There are changes 
in Medicare, and cuts in programs. Are 
people going to get unhappy because 
we finally are asking them to pay the 
bills of the Government? The answer is 
probably yes. Probably they are going 
to get a little bit upset. 

This piece of legislation is more dra­
matic than the budget resolution. This 
piece of legislation affects Americans 
far more intimately than that budget 
resolution. There is not an American 
citizen that will not be affected by this 
piece of legislation. 

Last night on the floor of the Senate 
the distinguished Senator from South 
Dakota said: 

The recent hearing process which informed 
the Commerce Committee and led to the de­
velopment of S. 652 began in February 1994. 
In 1994 and 1995, the Commerce Committee 
held 14 days of hearings on telecommuni­
cations reform. The committee heard from 
109 witnesses during this process. The over­
whelming message we received was that 
Americans want urgent action to open up 
our Nation 's telecommunications market. 

Mr. President, I challenge that state­
ment. I challenge the statement that 
we can conclude from the hearing proc­
ess that "Americans want urgent ac­
tion to open up our Nation 's tele­
communications market." 

Tell me who it was that in a town 
hall meeting stood up and said, " Sen­
ator GREGG, would you go to Congress 
and make sure you get down there and 
change the laws to help our tele­
communications market?" Where do 
we have polling data that shows what 
the people of South Dakota or Ne­
braska or South Dakota or New Hamp­
shire or elsewhere say about this par­
ticular piece of legislation? Were they 
heard in the hearing procession? 

If you look, in fact, at the hearings 
held on this bill, on January 9, 1995, the 

committee had their first hearing. 
They heard from the distinguished ma­
jority leader, the Senator from Kansas , 
Senator DOLE. They heard from the 
chairman of the House full Committee 
on Commerce, Congressman BLILEY. 
They heard from the chairman of the 
Subcommittee on Telecommuni­
cations, JACK FIELDS. That was panel 
No. 1. 

Then on the 2d of March, the com­
mittee held another hearing. They 
heard from Anne Bingaman, who is the 
Chief of the Antitrust Division at the 
Department of Justice. They heard 
from Larry Irving, Assistant Secretary 
of the National Telecommuncations In­
formation Administration in the De­
partment of Commerce, which is being 
proposed to be abolished, an interest­
ing witness; Kenneth Gordon, rep­
resenting NARUC, a State regulatory 
agency. That is panel No. 2 on the 2d of 
March. 

Also, on the 2d of March another 
panel, Peter Huber, senior fellow from 
the Manhattan Institute; George Gild­
er, senior fellow from the Discovery In­
stitute; Clay Whitehead with Clay 
Whitehead & Associates; Henry Geller 
from the Markle Foundation; John 
Mayo, professor at the University of 
Tennessee; Lee Selwyn, professor of ec­
onomics and technology. 

Then on the 21st of March the com­
mittee met again. This is the third 
hearing on this particular piece of leg­
islation. On that day there were three 
panels. 

Panel No. 1: Decker Anstrom with 
the National Cable Association; Rich­
ard Cutler, Satellite Cable Services; 
Gerald Hassell, Bank of New York; Roy 
Neel, U.S. Telephone Association; 
Bradley Stillman, Consumer Federa­
tion of America. 

Then the second panel: U. Bertram 
Ellis , Ellis Communications, Inc. ; Ed­
ward Fritts, National Association of 
Broadcasters; Preston Padden, Fox 
Network; Jim Waterbury of NBC Affili­
ates. 

Panel No. 3: Scott Harris from the 
FCC, not on behalf of the FCC but his 
own personal testimony; and Eli Noam, 
Communications Institute for Tele­
information. That was the third set of 
hearings. 

On the 23d of March, the full commit­
tee had their markup, and the bill was 
reported out 17 to 2. 

I would like to put on my glasses and 
read the small print of some of the 
things that were said in these hearings. 
Just again, the idea here is I am re­
spectfully challenging what I think is a 
very important statement, a very im­
portant statement that lots of others 
are going to make as well; that is, that 
the overwhelming message we received 
was that Americans "want urgent ac­
tion to open up our Nation's tele­
communications market. " Keep that in 
mind. 

What do the households in your State 
want? What do the citizens of your 
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State want? What do the people who 
elected you and sent you here to the 
U.S. Congress want? What do they 
want? 

Let us see what they wanted as we 
look at the hearings that were held. 
They said: First, there were the three 
Members of Congress. 

Senator Dole advocated quick passage of 
telecommunications legislation. He noted 
that rural Americans are concerned about 
telecommunications legislation, as it offers 
tremendous opportunities for economic 
growth. He testified that legislation should 
underscore competition and deregulation, 
not reregulation. 

Chairman Bliley stated that the goals of 
telecommunications legislation should be to: 
one, encourage a competitive marketplace; 
two, not grant special Government privi­
leges; three, return telecommunications pol­
icy to Congress; four, create incentives for 
telecommunications infrastructure invest­
ment, including open competition for 
consumer hardware; and, five, remove regu­
latory barriers to competition. 

Chairman Fields stated telecommuni­
cations reform is a key component of the 
legislative agenda of 104th Congress. He 
chastised those who speculated that Con­
gress will be unable to pass telecommuni­
cations legislation this year. He asserted 
that the telecommunications industry is in a 
critical stage of development, and that Con­
gress must provide guidance. 

I did not hear any of those three wit­
nesses come and say "Americans want 
urgent action to open up the tele­
communications market." They are 
talking about American corporations. 
They are talking about American in­
dustry and advising them that they 
want to do things that they are cur­
rently unable to do because the regula­
tions say they are prohibited from 
doing it. That is what this bill is about, 
businesses that want to do something 
that they are currently not allowed to 
do. That is what it is all about-change 
in the law. All of these various busi­
nesses do something that they cur­
rently cannot do. In many cases, I sup­
port it. But I am not getting calls from 
people at home saying, "Gee, Bob, I 
hope you are really getting there be­
cause we want to make sure that our 
Nation's telecommunications markets 
get opened, there is a very urgent need 
to do it." 

Listen to panel No. 1, second hearing: 
Anne Bingaman testified that the adminis­

tration favors legislation that is comprehen­
sive and national in scope, opens the BOC 
local monopoly, and provides for inter­
connection at all points. 

She claims that local loop competition will 
bring consumers the same benefits that long 
distance competition brought consumers 
when the Justice Department broke up 
AT&T. 

I believe that Anne Bingaman is 
right, but I caution my colleagues it 
took 7 or 8 years before the consumers 
gave you a round of applause. There 
was a long period of time after 1984 
when people, at least in my State, were 
saying what in the Lord's name is 
going on here? All of a sudden I cannot 

get a phone into my house; I have to go 
to a different provider; I have competi­
tion; I have choice. What the heck is 
going on? What was wrong with what 
they had? they were saying to me. I 
said, well, stay with this thing. It is 
going to work. We are going to open up 
the long distance market. We are going 
to have competition. It is going to be 
good. Trust me. I trust it is going to be 
good. 

And it has worked. It was not coming 
from home, Mr. President. It was not 
coming from households and citizens 
who said, Gee, Governor, would you 
write a letter to the Justice Depart­
ment, old Bill Baxter back there, and 
see if he can get together with AT&T 
and file a document down ·in Judge 
Greene's court because we would really 
like to see the RBOC's spun off, and all 
that sort of thing. 

It has worked. Anne Bingaman is cor­
rect that it worked. But it took years 
before we understood that citizens 
began to see the benefits. 

Larry Irving agreed that opening tele­
communications markets will promote com­
petition, lower prices, and increase consumer 
choice. He stated that the government must 
maintain its commitment to universal serv­
ice. He stated the administration's concern 
that private negotiations may not be the 
best way to open the local loop to competi­
tion. He also asserted that a date certain for 
elimination of the MFJ restrictions will hurt 
efforts to negotiate interconnection agree­
ments with Bell operating companies. 

Kenneth Gordon stated the State regu­
lators, including those in Massachusetts, 
were once a barrier to competition, but are 
now at the forefront of promoting competi­
tion. He said that States must also retain 
control of universal service. 

And he goes on to make some other 
additional comments. 

But these three witnesses are begin­
ning to talk about the consumers. 
They are beginning to talk about the 
impact upon the American people. 
They are beginning to express, particu­
larly the last witness, Larry Irving, 
they are beginning to express concern 
for what happens when deregulation 
and competition come in. But, again, 
no overwhelming testimony here. None 
of them comes in and says we have to 
do this because the American people 
are banging down our doors and urging 
us to do this; no statement that has 
the overwhelming support of the Amer­
ican people; merely saying that we 
think it is right to deregulate; we 
think it will be good to deregulate; we 
think this will be good for the people. 

Now, how many of us understand the 
1994 election? A lot of us here have 
heard people come down to the floor 
and say it was this, that, and the other 
thing. I agree with an awful lot of it. 
Most of us understand one of the things 
that was going on in 1994, people said 
we do not think you people in Congress 
understand. We do not have any power. 
We are disenfranchised. We do not feel 
a part of this process. 

Mr. President, they have not been a 
part of this process, in my judgment. 

This is about power. Corporations 
should do things they currently cannot 
do. They are telling us it is going to be 
good for the American people. They are 
telling us it is going to be good for con­
sumers. They are telling us it is going 
to be good for jobs. They are telling us 
it is going to be good for the people. It 
is not the people telling us it is going 
to be good for them, Mr. President. 

Then on that same date, on the sec­
ond panel, Peter Huber noted that a 
date certain for entry is necessary be­
cause the FCC and the Department of 
Justice are very slow to act. And this 
is a very important issue. We have to 
get the witnesses coming in and saying 
that the FCC is a terrible regulatory 
body and they are very slow. This is all 
language to give you the impression 
that somehow American communica­
tions businesses are burdened down by 
these nasty bureaucrats over at FCC. 
Peter Huber said he advocated swift en­
actment of legislation with a date cer­
tain for entry into restricted lines of 
business. 

Then George Gilder, the greatest ad­
vocate of deregulation of all, also advo­
cated swift congressional action, 
claiming that telecommunications · de­
regulation could result in a $2 trillion 
increase in the net worth of U.S. com­
panies. 

He said the U.S. needs an integrated 
broadband network with no distinction be­
tweep. long haul, short haul, and local serv­
ice. 

Clay Whitehead comes in and says: 
Congress should not try to come in and 

chart the future of the telecommunications 
industry but should try to enable it. He also 
advocated a time certain for entry into re­
stricted lines of business. 

Then Henry Geller comes in. He 
agrees with the previous speakers that 
Congress should act soon. 

He said that a time certain approach would 
work for the "letting in" process, allowing 
competition in the local loop, as well as the 
"letting out" process. 

Geller advocated that the FCC should 
allow users of spectrum the flexibility to 
provide any service, as long as it does not 
interfere with other licensees. 

John Mayo testified that the spread of 
competition in other markets over the last 
decade supports the opening of the local 
loop. He said that the interLATA tele­
communications competition has been a suc­
cess and Congress should follow the same 
model for local exchange competition. 

Lee Selwyn asserted that there will be no 
true competition in the local loop unless all 
participants are required to take similar 
risks. Selwyn also testified that premature 
entry by the Bell operating companies into 
long distance could delay the growth of com­
petition for local service. 

I frankly do not know who all these 
individuals are. I do not know whether 
they are consul tan ts for one company 
or another. I suspect that all of them 
have a fairly defined sense of view, de­
fined either by the companies or en­
couraged by the companies as a result 
of previously reached conclusions. 
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Again, I do not hear individuals com­

ing in and saying, do you know what it 
is like out in the households today try­
ing to get cable service, trying to keep 
phone service? Do you know what con­
sumers are saying out there today? Do 
you know what individuals are saying 
when all of these entities have 
downsized over the last 4 or 5 years? 
Any expression of concern for what 
technology does to families on the un­
derside of that two-edged sword? Any 
expression of concern from any of these 
highfalutin individuals that are paid a 
lot of money to provide us with their 
advice about what is going on out there 
in America? 

No , just swift action, by God. Let us 
get the laws out of the way, get rid of 
the regulations. Let these companies 
do whatever they see fit, whatever they 
decide is best for the bottom line. 
Whatever they decide is best for the 
shareowners will in the end be better 
for their customers. 

Then on March 21, Mr. President, 
three panels come before the commit­
tee. This is getting a little lengthy. I 
do not think I will read every single 
one of these . 

Decker Anstrom, from the cable in­
dustry, they support telecommuni­
cations legislation because the cable 
industry is ready to compete. 

Roy Neel agreed with Anstrom. He is 
with the U.S . Telephone Association. 
He agrees that cable regulation repeal 
would allow for investments incentive. 

Richard Cutler testified that the 1992 Cable 
Act had a devastating effect on small cable 
operators. 

Bradley Stillman said that the 1992 Cable 
Act resulted in lower programming and 
equipment prices for consumers. 

Weighing in that in fact the Cable 
Act of 1992 did work. 

Gerald Hassell stated that true competi­
tion will only develop if both cable and tele­
phone survive and flourish . 

I happen to agree with that. I think 
if we are to have competition at the 
local loop, we have got to make sure 
we have two lines coming in. 

One of my problems with this legisla­
tion is it allows acquisition of cable in 
the area by the telephone company. 
You folks out there right now in your 
households, you have a cable line com­
ing in; you have a phone line coming 
in. You may not have both for long. 
You may have one line and only one 
opportunity to choose. That is not my 
idea of competition. 

Panel No. 2. 
Bertram Ellis testified that the local own­

ership restrictions no longer serve the public 
interest. He said that allowing local multiple 
ownership will permit new stations to get on 
the air that would not otherwise be able to 
survive. He also stated that local marketing 
agreements-joint venture between broad­
casters-

Et cetera, et cetera. Open it all up. 
Let us get rid of the restrictions. I do 
not care if they own 50 percent of the 
market , 100 percent of the market. I do 

not care who controls. Just let the flow 
of the cap determine the public inter­
est. 

There is no public interest here in­
volved any longer. We do not care who 
controls the information, who controls 
the stakes, who controls the radio, the 
newspaper. 

Mr. President, again, as I said at the 
start, this is about information. It is 
about communication. And it does 
matter who controls it. It does matter 
if we have one single individual con­
. trolling a significant portion of the 
local market, controlling our access to 
information. It does matter. There is a 
consumer interest. 

I am an advocate of deregulating the 
telecommunications industry. I do not 
know that I am, but I may be the only 
Member of Congress who can stand 
here and say that I signed a bill in 1986 
that deregulated the telecommuni­
cations industry in Nebraska, that re­
moved the requirement of them to go 
to the local public service commission 
for rate increases because I thought, 
and believe still, it would free up cap­
ital and they were in fact just spending 
a lot of money on lawyers and not real­
ly serving the public 's interest requir­
ing the companies to come forward. So 
I am an advocate of deregulation. But 
I also believe there are times when we 
need to declare and protect the public 
interest. And I do not believe in many 
cases this piece of legislation does 
that. I have already heard people come 
to the floor and say the best regulator 
is competition. 

That is not true, Mr. President. If 
you want to get goods and services de­
livered in the most efficient fashion, 
competition does that. That is true. If 
you are trying to get goods and serv­
ices at the highest quality and lowest 
price, competition is the best way to 
get the job done. 

However , competition is not the best 
regulator. The only time we should be 
regulating is when we say we have the 
public interest in doing this. There is 
no other way of getting it done . The 
market is not going to be able to ac­
complish it. We agree there is going to 
be cost on businesses to do it. We be­
lieve it is a reasonable cost. We meas­
ure the cost. We assess the cost. We do 
not go blindly and say there is no cost 
to this deal. We understand the costs 
going in. But we say the public interest 
is so great that we believe it is nec­
essary to do that. That is the purpose 
of regulation. Competition is not the 
best regulator. It is the best way to get 
goods and services delivered in a highly 
efficient fashion. But competition, un­
less you believe, unless you are pre­
pared to come down to the floor and 
say American public corporations per­
forming for their shareowners and 
American CEO's performing for their 
shareowners, worrying about what the 
analysts are going to say on Wall 
Street about the value of their stock , 

facing a decision of laying off 1,000 peo­
ple that would improve the value of 
their stock-and make no mistake 
about it, analysts love cold blooded 
CEO's. You read it in the paper all the 
time. 

Some CEO just takes over a com­
pany, reduces the force by 20 percent. 
What do the analysts say? " Buy the 
stock; this guy is doing the right 
thing. " So they are rewarding the 
downsizing, they are rewarding the 
cutting of the employee base. 

Does it improve the productivity of 
the company? Absolutely. Does it 
make the company more competitive? 
Absolutely. Make no mistake, it has a 
devastating impact upon those fami­
lies, upon those individuals who work 
for the company. 

We do not find, I think, any evidence 
that CEO's are heartless, but when 
they are out there trying to perform 
for their share owners, they are not 
trying to satisfy some public interest, 
they are trying to satisfy the interest 
of people who own shares in their 
stock. 

On that same day, Preston Padden 
advocated deregulation; Jim Water­
bury said retain some ownership rules; 
on panel three they had Scott Harris 
testifying on behalf of himself, not the 
FCC, and Eli Noam, an expert in tele­
communications. The two individuals 
debated a section of our telecommuni­
cations law called 310(b), which is for­
eign ownership. That is enough. That 
should give people some sense of what 
went on. 

There were three hearings-three 
hearings, Mr. President. Three hear­
ings that were held, four if you include 
the statements made by the majority 
leader, the chairman of the House Com­
merce Committee, and the chairman of 
the Subcommittee on Telecommuni­
cations. There were three total hear­
ings, and I do not believe that the sum 
and substance of those hearings justi­
fies the conclusion that the American 
people overwhelmingly back this par­
ticular piece of legislation. 

Mr. President, I was on a trip this 
past week, a trip with the Intelligence 
Committee on narcotics. We went to 
Colombia, Peru, and Bolivia. One of the 
places I went was down in the Amazon 
River Basin on the Ucayali River . I 
went to church on Sunday, to mass ac­
tually, more appropriately, a Catholic 
church in Pucallpa, Peru. It just hap­
pened that Sunday was celebration of 
Pentecost. Being a good Christian man, 
I go to church regularly, but I must 
confess , I did not remember all the de­
tails of what Pentecost meant. I lis­
tened carefully. Just by coincidence, 
the service , the Pentecost is about 
communication. The prayer of Pente­
cost is that we appeal to the Holy Spir­
it to come and fill our hearts with his 
love. That is the appeal. 

The priest that Sunday said to the 
congregation that the tongue is the 
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most powerful organ in the human 
body, that it delivers the word and a 
word can unite us , it can divide us, it 
can cause us to love one another, it can 
cause us to hate one another. The word 
coming from God can change our life. 
The word coming from human beings 
can inform us, change us and can cause 
us to reach all kinds of conclusions. 

That is what this debate is about, Mr. 
President. You can turn on the news 
tonight, you can pick up the newspaper 
in the morning, and you watch and 
read what is going on. These people 
have the control over what they are 
going to put on the air, what they are 
going to put in the newspaper, what 
they are going to have in the form of 
serving up information to you and me. 
It is about power, Mr. President, power 
to do what they want to do. 

Again, I am not against deregulation, 
I am not against changing the 1934 
Communications Act, but this piece of 
legislation is being driven by a desire 
of corporations to do things that they 
currently are not allowed to do. 

I also brought down here this morn­
ing some additional things. I do not 
know if the managers want to speak. I 
will be glad to yield or keep going and 
read some things that the press has 
said about this whole process. 

I am not an apologist of the press. 
Sometimes they get it right, some­
times they get it wrong. Form your 
own impression. This is people observ­
ing this whole process, and this is what 
they say about it. Let us see if you 
hear anything about the American peo­
ple coming here in airplanes and buses 
and demonstrating out front with plac­
ards , " Deregulate the telecommuni­
cations industry." 

Here is one from Ken Auletta, " Pay 
Per Views, " in the New Yorker, June 5, 
1995. Mr. Auletta says: 

The hubris was visible at the House Com­
merce Committee briefings, on January 19th 
and 20th. Held in the Cannon Office Building, 
they were closed to the press and to the 
Democrats. At dinner the first night, Ging­
rich was the featured speaker, and he took 
the occasion to attack the media as too neg­
ative and too biased, and even unethical. 
After the speech, Time-Warner's CEO, Gerald 
Levin, rose and gently rebuked Gingrich for 
being too general in his remarks. Surely 
Gingrich did not mean to tar all journalists 
with the same brush-to lump, say, Time in 
with the more sensationalist tabloid press? 
" I hope you don 't mean all of us, " Levin con­
cluded. "Yes, I do," Gingrich is reported to 
have replied. "Time is killing us. " And, ac­
cording to several accounts, he went on to 
say that he had been particularly incensed 
by Time's account of his mother's interview 
with Connie Chung, of CBS ... 

[O]thers found it chilling that the Speaker 
would press the CEO's to have their journal­
istic troops hold their fire. " We're at greater 
risk now of that kind of pressure having an 
impact." 

The interviewee went on to say: 
" Traditionally, there has been a separation 

between news and corporate functions. Given 
the consolidation, you may have more in­
stances where the top business executives, 

who have many corporate policy objectives, 
may find it tempting to impose control over 
their news divisions to advance corporate ob­
jectives." .. . 

Another observation is from " The 
Mass-Media Gold Rush, " Christian 
Science Monitor, Jerry Landay, report­
ing June 2, 1995: 

The players are limited to the cash-rich: 
The regional phone companies, networks and 
cable companies, and conglomerates such as 
Time-Warner. Smaller ownership groups, 
such as local television stations, are dis­
tressed. They expect the balance of power to 
swing to the cash-rich networks; which wlll 
gobble up many of them .. . 

It goes on to say: 
To influence the House legislation, legions 

of lobbyists swept across Capitol Hlll, with 
bags of campaign cash. Over the past 2 years 
the communications industry has handed out 
some $13 million. Republican lawmakers lit­
erally invited industry executives to tell 
them what they wanted. They're getting 
most of it. 

The next one is from Congressional 
Quarterly Weekly. The headline is: 
"GOP Dealing Wins the Votes for De­
regulatory Bill." 

After doling out legislative plums to 
broadcasters, phone companies and carriers, 
top Republicans on the House Commerce 
Committee won bipartisan backing for a blll 
to promote competition and deregulation in 
the telecommunications industry. The com­
mittee 's leaders-Chairman Thomas J. Bli­
ley, Jr., R-VA, and Telecommunications and 
Finance Subcommittee Chairman Jack 
Fields, R-Texas-engaged in a lengthy give­
and-take with committee members and tele­
phone company lobbyists over the blll 's rules 
for competition in local and long-distance 
phone markets .... 

The intra-industry horse trading left 
consumer advocates feeling frustrated and 
ignored on the sidelines . . .. The biggest win­
ners at the markup were broadcast net­
works, media conglomerates and cable com­
panies. 

The next one is from the New York 
Times, Edmund L. Andrews. Headline: 
"House Panel Acts to Loosen Limits on 
Media Industry. " Dateline, May 26, 
1995: 

Rolling over the protests of several Demo­
crats, the House Commerce Committee voted 
today to kill most cable television price reg­
ulation and lift scores of restrictions on the 
number of television, radio and other media 
properties a single company may own .... 

ABC, NBC and CBS and other large broad­
casters like the Westinghouse Electric Com­
pany, the Tribune Company and Ronald 0. 
Perelman's New World Communications 
Group all lobbied for sharply increasing the 
number of television and radio stations a 
company could own nationwide .... 

But industry lobbyists have seldom met 
more receptive lawmakers. Committee Re­
publicans have held numerous meetings with 
industry executives since January, some be­
hind closed doors, at which they implored 
companies to offer as many suggestions as 
possible about the ways Congress could help 
them. 

Next, an article that appeared in the 
Washington Post, a longer article that 
I will take pieces from, written by Mr. 
Mike Mills on the 23d of April, 1995: 

The Bells-the folks who bring you local 
phone service-like to play political 

hardball, and they have been remarkably 
successful at it. This year, the Bells stand a 
very good chance of winning most of the 
prize they 've sought for the last decade: 
Freedom from U.S. District Judge Harold H . 
Greene .. .. If they get what they want, the 
Bells can claim a place among history 's most 
powerful Capitol Hill lobbyists, ranking 
them with the oil industries of the 1970's and 
the steel trusts of the turn of the cen­
tury .... 

All that lobbying costs money. According 
to the Federal Communications Commission, 
the Bells' individual phone companies spent 
$64 million on State and Federal lobbying ex­
penses in 1993 and $41 million in 1992. Bell 
lobbyists themselves say their annual budget 
for influencing Congress has been $20 million 
a year in recent years, but has dropped to 
half of that this year .... 

It goes on and on: 
" Right now, the doors to the candy stores 

are wide open, " said Brian Moir, who heads 
a coalition of business telephone users fight­
ing the Bells. 

These are the customers, Mr. Presi­
dent, make no mistake about it. These 
business users are the customers. 
These are not the companies providing 
the service. These are people using the 
service. This man says, " . . . the doors 
to the candy store are wide open. " 

It continues:. 
The Bells figure, "Why focus on one thing? 

Just go in with a frontloader. " They're cov­
ering the waterfront. And why not? Moir es­
timates that if States' regulatory powers are 
limited, the Pressler bill will raise the typi­
cal Bell residential telephone bill by S3 to $6 
a month. For the companies, that would 
raise it at least $24 billion over 4 years. 

An editorial in the Baltimore Sun 
called " Communicating Again," April 
3, 1995: 

Still, there are hundreds of billions of dol­
lars at stake, and the lobbying is as fierce as 
Washington has seen in many years. Though 
the rivals like to make their cases in terms 
of what 's best for the consumer, the quarrel 
is really over who gets a head start in cap­
turing market share. 

No one can deny that that is true. 
Edmund L. Andrews, "Big guns lobby 

for long-distance; insiders are trying to 
influence bill ,'' Raleigh News & Ob­
server, March 28, 1995: 

With so much at stake, and so little to pin 
on labels of right and wrong, the various fac­
tions are seeking a personal edge by throw­
ing into the fray as many people with friends 
in high places as possible. All of which made 
telecommunications as much of a bonanza 
for lobbyists this year as health care was 
last year. " Everybody in this town who has 
a pulse has been hired by the long-distance 
coalition or the Bell operating companies, " 
said Michael Oxley, R-Ohio, a member of the 
Commerce Committee. "It's just amaz­
ing .... " 

Michael Ross with the Pittsburgh 
Post-Gazette, January 20, 1995. Head­
line: "Gingrich Defends Book Deal; 
GOP Beats Murdoch." I am sorry I 
brought in all this. This article is talk­
ing about this bill: 

Besides Murdoch, there were 10 other ex­
ecutives at the Capitol session, including 
Thomas Murphy of Capital Cities/ABC; Rob­
ert Wright, NBC; Howard Stringer, CBS; Bill 
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Korn of Group W; and John Curley of 
Gannett. Gingrich was to address a private 
dinner last night for the communications 
firm chiefs in the Cannon House Office Build­
ing .... 

Gingrich said the meeting yesterday was 
closed because "we want their advice on how 
the United States can be the most competi­
tive country in the world, and we would just 
as soon not have them give advice with the 
Japanese and Europeans listening." 

I do not believe it is the Japanese 
and the Europeans they were trying to 
keep out. 

GOP organizers sought to keep the meet­
ing secret, excluding notice of the events 
from the official daily calendar. But word 
leaked out from the executives, prompting 
protests from consumer advocates and from 
the committee's former Democratic chair­
man, Rep. John Dingell of Michigan, now the 
ranking minority member. 

The last one is a piece that appeared 
in the Washington Post, again Mike 
Mills: 

Consumer advocates yesterday protested 
plans by House Republicans to hold 2 days of 
private meetings with top communications 
executives that will feature a dinner with 
House Speaker Newt Gingrich .... 

Media will not be present so Members and 
chief executive officers of various companies. 
... have honest and informative discus­
sions." 

Boy, if that is not a keyword to tell­
ing you to hang on to your billfold I 
have not heard one. 

"What policies can the Congress promote 
or repeal that would help your company to 
be more competitive and successful domesti­
cally?" the letter asked. "And, second, what 
obstacles does your company face when try­
ing to do business abroad?" 

I do not mind in general saying to 
any company in America, is there any­
thing we are doing we should not be 
doing, anything we are doing with reg­
ulations or rules that do not make any 
sense at all? Lord knows, we have lots 
of things we do to small business and 
big business alike that add no value at 
all to the public interest, that you 
really cannot defend it all, have been 
around a long time, and you scratch 
your head trying to figure out why 
they are even there. 

But that is not this invitation. This 
does not say after you established what 
the public interest is, is there anything 
here you would like to get out of the 
way that makes no sense at all; is 
there any nonsensical regulation? This 
did not add any qualifier in the public 
interest. 

This merely says is there anything 
out there adding cost to your business 
that you would like to get rid of? It 
would be like me saying, "I would like 
to drive about 90 miles an hour, would 
that be OK? Can you· get the law of Ne­
braska to let me drive my automobile 
90 miles an hour? I find that a major 
inconvenience. I like to drive fast. Why 
don't you have a meeting and ask peo­
ple driving automobiles what they 
think about that? Maybe we can 
change the rules and regulations to ac­
commodate them as well. " 

Mr. President, I will wrap this up by 
quoting from an article, I believe it 
was David Sanger of the New York 
Times. The article describes the con­
flict between the United States of 
America and the Japanese over auto­
mobiles. It was assessing the impact of, 
I think, the correct decision by the 
Trade Representative to say to the 
Japanese, "It is time to open up your 
market and let our parts, in particular, 
be sold and loosen the restrictions so 
we can begin to sell automobiles in 
Japan." It was trying to measure the 
impact. It interviewed a man who was 
the trade minister from Indonesia, I be­
lieve. 

You know, we are worried about 
Japan and the United States. They are 
the big ones. They are the big ele­
phants in this jungle. And they have a 
saying in Asia. They say that when the 
elephants fight, the grass gets tram­
pled. But even worse, they said, is 
when the elephants make love. That is 
what we have here, Mr. President. We 
have a real lovefest going on. 

Corporations have basically all 
signed off on this deal. They have had 
the opportunity to look at the lan­
guage. They have had the opportunity 
to examine the details, and they are 
saying it looks pretty good to them. I 
say it is time for us to come to the 
floor to debate this. I hope we are, in 
fact, able to enact legislation. I intend 
and expect to support it. I cannot sup­
port it in its current form, but I want 
the American consumer to be heard on 
the floor of the Senate. I want the in­
terests of American households to be 
considered and the interests of the av­
erage American citizen to be consid­
ered when this piece of legislation, 
which is important, is being debated. 

I yield the floor. 
Mr. DORGAN. What is the pending 

business? 
The PRESIDING OFFICER. The 

pending measure is amendment No. 
1258 offered by the managers of the bill. 

Mr. DORGAN. This is the managers' 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on that amendment? 

Mr. HOLLINGS. We can go right 
ahead with the Senator's amendment. 

Mr. PRESSLER. If it has not been 
laid aside, and if it is proper at this 
point, we will lay that amendment 
aside so that the Senator from North 
Dakota can offer his amendment. 

I ask unanimous consent that the 
managers' amendment be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota is 
recognized. 

AMENDMENT NO. 1259 

(Purpose: To require certain criteria upon 
the designation of an additional Essential 
Telecommunications Carrier) 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER (Mr. 
KYL). The clerk will report. 

The legislative clerk read as follows: 
The Senator from North Dakota [Mr. DOR­

GAN] proposes an amendment numbered 1259. 
The amendment is as follows: 
On line 24 of page 44, strike the word 

"may" and insert in lieu thereof "shall" . 
Mr. DORGAN. Mr. President, in the 

telecommunications bill there is a pro­
vision with respect to universal service 
that describes certain conditions in 
which the State designates additional 
essential telecommunications carriers 
that may impose certain requirements. 
I think it is sufficiently important to 
say the State shall impose those re­
quirements. I would like to explain 
why this is important to me and why I 
think it is important to rural America. 

Before I do, let me comment on a 
couple of broader points about this leg­
islation. Clearly, there would never be 
a circumstance where legislation af­
fecting the telecommunications indus­
try would be moving through the Con­
gress without there being an intense 
interest by the telecommunications in­
dustry. The fact is that without con­
gressional involvement in trying to set 
some new rules for competition, the in­
dustry itself is out creating the rules. 

That is why universal service legisla­
tion is necessary. We must establish 
some guidelines about where we move 
in the future and what is in the public 
interest as we do that. 

I come from a rural State. I know 
there are a lot of people in this Cham­
ber who worship at the altar of com­
petition and the free market. That is 
wonderful. But, I have seen deregula­
tion. I have seen the mania for deregu­
lation that does preserve for some peo­
ple in this country wonderful new op­
portunities of choice and lower prices. 
Example: Airline deregulation. There 
was a move in this country and in 
these Chambers for airline deregula­
tion, saying this will be the nirvana. If 
we get airline deregulation, Americans 
are going to be better served with more 
choices, more flights, lower prices, bet­
ter service. 

Well, that is fine. That has happened 
for some Americans but not for all 
Americans. Deregulation in the airline 
industry has had an enormously impor­
tant impact if you live in Chicago or 
Los Angeles. If you want to fly from 
Chicago to Los Angeles you check the 
official airline guide and find out what 
flights are offered. You have a broad 
range of choices, a vast array of car­
riers competing in a market that is 
densely populated, where they have an 
opportunity to make big money. In 
this market, there is intense competi­
tion for the consumers dollar in both 
choice and price. 

But I bet if you go to the rural re­
gions of Nebraska, and I know if you go 
to the rural regions of North Dakota 
and ask consumers, what has airline 
deregulation done to their lives, they 
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will not give you a similar story. They 
will not tell you that airline deregula­
tion has been good, providing more 
choices and lower fares. That has not 
been the case. 

In fact, airline deregulation has 
largely, in my judgment, hurt consum­
ers in rural America. We have fewer 
choices at higher prices as a result of 
deregulation. 

For that reason, when we talk about 
deregulation and setting the forces of 
competition loose in order to better 
serve consumers, we need to under­
stand how it works. Competition works 
in some cases to an advantage of cer­
tain consumers. In other cases, it does 
not. 

That is why when the telecommuni­
cations legislation was crafted I was 
very concerned about something called 
the universal service fund. For those 
who don't know, I want to explain what 
the universal service fund is. 

It probably stands to reason that it is 
presumably less expensive to put tele­
phone service into New York City when 
you spread the fixed costs of the tele­
phone service over millions of tele­
phone instruments; less expensive to do 
it there than to go into a small town of 
300 people that is 50 to 100 miles from 
the nearest population center. How will 
you decide how to spread the fixed 
costs of telephone service over 300 peo­
ple? The fact is, you have a higher cost 
of telephone service in rural areas of 
our country. 

We have always understood, however, 
that a telephone in Grenora, ND, is just 
as important as a telephone in New 
York City, because if you don't have 
the telephone in Grenora, the person in 
New York City cannot call them, and 
vice versa. 

The universal service nature of com­
munications is critical. The presence of 
one telephone instrument makes the 
other telephone instrument, no matter 
where it is in this country, more valu­
able. 

That is why we have, as a country, 
decided that an objective of universal 
service makes good sense. We have gen­
erally tried to move in that direction 
to see that we use a universal service 
fund to even out the costs and the price 
to the consumer. 

Therefore, even in the higher cost 
areas, the lower populated, more rural 
areas, we are able to bring the cost 
down to the consumer with a universal 
service fund by moving money into 
those areas to try to help keep prices 
down for the consumer. Therefore, con­
sumers will be able to afford this serv­
ice and we will have a more universal 
nature of that service. 

Well, in this legislation, Mr. Presi­
dent, we understood that there will be 
substantial competition in many areas 
of telecommunications. Take my home 
county of Hettinger County, ND, a very 
small county, several thousand people, 
about three towns, the largest of which 

is 1,200 or 1,400 people, no one will be 
rushing in to provide local telephone 
service in Hettinger County. 

This is not a case where you fire the 
gun and at the starting line you have 
eight contestants lined up to find out 
who can win the commercial battle to 
serve the telephone needs of that small 
rural county. You might, however, 
have someone decide to come in and 
serve one little town in that county, 
because maybe it would be worthwhile 
to serve that little town, but only that 
town. 

If they bring telephone needs to that 
town and take the business away from 
the existing service carrier, the rest of 
the services would be far too expensive 
and the whole system collapses. 

For that reason, in this legislation 
we described a condition in which, if 
someone comes in and decides to serve 
in one of those areas, one of the condi­
tions is that they would have to serve 
the entire area. They would be required 
to serve the entire area as a condition 
of receiving these support payments 
from the universal service fund. 

Then the bill also said that in des­
ignating an additional essential tele­
communications carrier to come in and 
compete in a rural area, aside from re­
quiring they have to serve the entire 
area, they cannot come in and cherry­
pick and pick one little piece out. 

Aside from that, the bill said that 
the States may require there be a des­
ignation; that the designation would 
be: First, in the public interest; second, 
encourage development of advanced 
telecommunications services; and 
third, protect public safety and wel­
fare. 

My universal service amendment 
very simply says that provision of law 
shall be changed from "may" to 
"shall." In other words, the States 
shall require that there be a dem­
onstration of those three approaches. 

I think it is very important that 
those who live in rural America, who 
are not going to bear the benefit of the 
fruits of competition, are given protec­
tion. 

That is the purpose of my offering a 
universal service amendment. This 
amendment is supported by the Na­
tional Telephone Cooperative Associa­
tion, National Rural Telecom Associa­
tion, the UST A, Organization for Pro­
tection and Advancement of Small 
Telephone Companies. 

They understand, like I understand, 
that the chant of competition is not a 
chant that will be heard in the rural 
reaches of our country. We are simply 
not going to see company after com­
pany line up to compete for local serv­
ice in many rural areas. 

If that does not happen, and it will 
not, we need to make certain that the 
kind of telephone service that exists in 
rural counties will be the kind of tele­
phone service that brings them the 
same opportunity as others in the 
country will be provided. 

We should make sure that we have a 
buildout of the infrastructure, so this 
information highway has on ramps and 
off ramps-yes, even in rural counties 
of our country. 

If we, in the end of this process, fin­
ish the building out of an infrastruc­
ture in telecommunications by having 
a continued, incessant wave of mergers 
and consolidations into behemoth com­
panies that are trying to fight to serve 
where the dollars are, big population 
centers, affluent neighborhoods, but 
decide to leave the rural areas of the 
country without the build-out of the 
infrastructure and without the oppor­
tunities that they should have, we will, 
in my judgment, have failed. 

Mr. President, while I am on my feet 
I would like to comment on a couple of 
other points in this legislation. I sup­
ported the legislation coming out of 
the Commerce Committee and indi­
cated then that I had some difficulties 
with several provisions in it. 

One concern I have deals with the 
provision in the legislation on the sub­
ject of ownership restrictions. 

It is interesting that we have in this 
bill the inertia to try to provide more 
competition, and then we, in this at­
tempt to say to those who want to own 
more and more television stations, yes, 
we will lift the barrier here, we will 
change the rules so that you can come 
in and consolidate and buy and own 
more television stations. 

That does not make sense to me. 
That is moving in the opposite direc­
tion. The telecommunications bill is 
about competition. I do not think we 
should say it is fine with us if one 
group or consortium decides to buy 
more and more television stations and 
we lift the ownership limit from 25 to 
30 percent-some say to 50 percent-of 
the audience share. I think that flies 
exactly in the opposite direction of 
competition. 

Consolidation is the opposite of com­
petition. I intend to offer an amend­
ment on this and hope we will preserve 
the opportunity to decide what is in 
the public interest with the Federal 
Communications Commission. Instead 
of having an artificial judgment in this 
bill that says let us lift the restrictions 
and allow people to come in and buy 
more and more television stations into 
some sort of ownership group. I do not 
think that comports at all with the no­
tion of competition. I am going to offer 
an amendment on that at some point. 

I would like to talk also about the 
issue of the role of the Justice Depart­
ment. I know Senator STROM THUR­
MOND and others are interested in this 
subject. I intend to offer an amend­
ment on the subject of the role of the 
Justice Department in this bill. The 
question of when the regional Bell 
Companies are free to engage in com­
petition for long distance relates to 
when there is competition in the local 
service area, in the local exchange. 
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When will the Bell Service Companies 
open themselves to local competition? 
When they do, when there is true local 
competition, then they have a right 
and ought to be able to compete in the 
long distance markets. 

The problem is that in the tele­
communications bill, the role of the 
Justice Department-which ought to 
be the location of where the judgments 
about whether or not there is competi­
tion in the local exchanges-is ren­
dered a consultative role. The Justice 
Department is defanged here, and I do 
not think that ought to be the role of 
the Justice Department. Again, I think 
this flies in the face of all of the discus­
sions I heard about the virtues of com­
petition. If we are talking about com­
petition being virtuous, then let us 
make sure competition exists before we 
release the Bell Companies to engage 
in competition with the long distance 
industry. 

How do you best determine competi­
tion exists? With the mechanism we 
have always used to determine it. The 
antitrust judgments and evaluations 
by the Justice Department. It does no 
service, in my judgment, to the Amer­
ican people to decide to take out the 
traditional role of the Justice Depart­
ment in preserving and protecting the 
interests of competition with respect 
to this issue when the Bell Companies 
will be set loose to engage in competi­
tion in the long distance business. So I 
also intend to offer an amendment on 
that issue. That is a critically impor­
tant issue. 

In conclusion, I think there is much 
in the telecommunications bill that is 
useful, valuable and will provide guid­
ance to the direction of the tele­
communications industry and its serv­
ice to the American people, but this 
legislation is not perfect. This legisla­
tion has some problems. I pointed that 
out when I supported it out of the Com­
merce Committee. 

I have a great friend on the floor, 
Senator HOLLINGS, the ranking member 
on the Commerce Committee, who I 
think is one of the best on tele­
communications issues. I have been 
pleased to work with Senator PRES­
SLER, who I think has done a remark­
able job in bringing this bill to the 
floor as well. But let us not say, "Now, 
gee, this bill came from high on stone 
tablets and cannot be changed. We can­
not accept any changes here.'' I think 
universal service is one amendment we 
can accept, but there are going to be 
some big changes proposed, some of 
which will have merit. 

You can say, "This bill is carefully 
balanced on the scale. We read the 
meter with expertise and just cannot 
make changes." It is like the argument 
of a loose thread on a $20 suit. You pull 
the thread and the arms fall off. We 
have people coming here and saying if 
this amendment is agreed to, the coali­
tion breaks apart, the balance of the 

bill somehow is skewed, and the bill 
will fail. 

We must, in the intervening days as 
we debate this legislation, take a hard 
look at a whole range of issues. The 
Justice Department role, yes. I have 
not mentioned the foreign ownership 
issue, but that is also of concern to me. 
The concentration of ownership in this 
country of television stations, as an ex­
ample. Those are all issues I think are 
of great concern and we ought to weigh 
carefully. 

I hope the Chair and the ranking 
member on this legislation will enter­
tain constructive and useful proposals 
to strengthen and improve this legisla­
tion in the public interest of this coun­
try. 

Mr. President, I have sent the amend­
ment to the desk. I believe this amend­
ment may be acceptable. In any event, 
at this point, I yield the floor. 

The PRESIDING OFFICER. The Sen­
ator from South Carolina. 

Mr. HOLLINGS. Right to the point, 
Mr. President, the distinguished Sen­
ator from North Dakota has a good 
amendment. I should make a couple of 
comments, though, with reference to 
his references and those of my friend, 
the distinguished Senator from Ne­
braska, who has been very 
participatory, and a cosponsor of the 
legislative reform in communications 
reform. 

With respect to the general picture 
here on communications, the Senator 
from North Dakota is right. We do 
think this is balanced, that it cannot 
be balanced any more, that this bill did 
come down from on high and we are 
not going to accept any amendments. 

That is out of the whole cloth. I 
learned long ago I could not pass a 
communications bill by itself, that the 
Democrats could not pass a commu­
nications bill by itself and the Repub­
licans could not pass a communica­
tions bill by itself. We really have to 
work this out in a bipartisan fashion. 
Senator PRESSLER has given us the 
necessary leadership and I am commit­
ted to working with him in a biparti­
san fashion. That maybe I have created 
an atmosphere where there will be no 
amendments and we know it, the oppo­
site is the case. We are begging Sen­
ators to come, as we begged the Sen­
ator from North Dakota to hasten on 
and present that amendment. 

A word should be said about the in­
dustry and the service that we have be­
cause comments have been made about 
all of these entities involved, and there 
are 30-some. People should understand. 
We have the long distance industry, 
the cable industry, the wireless cable, 
the regional Bell Operating Companies, 
the independent telephone companies, 
the rural telephone companies, news­
paper industry, electronic publishing 
industry, the satellite industry, the 
disabled groups, the broadcast indus­
try, electric utilities, computer indus-

try, consumer groups, burglar alarm 
industry, telemessage industry, pay 
phone industry, directory publishing 
industry, software industry, manufac­
turers, retail manufacturers, direct 
broadcast satellite industry, cellular 
industry, PCS, States, public service 
committees, commissions, the cities, 
the Federal Communications Commis­
sion, the Clinton administration, the 
Department of Justice, the Secretary 
of Education-all the public entities. 

Communications is a very splendid 
thing. With respect to not wanting to 
open up all the markets, I had a good 
friend who took a poll with what you 
call a peer review group, testing thing, 
what do they call that thing when they 
get them all together? 

Mr. DORGAN. A focus group. 
Mr. HOLLINGS. A focus group. 

Thank you, Senator. 
They had a focus group in Maryland 

last week and 90 percent of them have 
never heard of the Contract With 
America. That is all I heard about 
since January. In fact, it started in No­
vember, I think. But they still had not 
heard of the contract. You can bet your 
boots the Senator from Nebraska is 
right; people are not storming the 
doors for a communications bill. In 
fact, with all of these entities calling 
on the Senators and having to make up 
their minds, yes or no, the Senators 
from the South say let that commu­
nications bill go, let us not call it up 
now, let us delay it, we did last year 
because there are so many tough deci­
sions to be made. But on the informa­
tion superhighway, Congress and Gov­
ernment are squatting right in the 
middle of the road and the technology 
is rushing past it. 

The information superhighway is 
there. We have been a hindrance, obsta­
cle to it, and what we are trying in this 
balanced approach and bipartisan ap­
proach is to remove the obstacle of 
Government, with the view of the Sen­
ator from North Dakota that universal 
service continue. He is right on target. 
I have been very much concerned hav­
ing experienced the airline deregula­
tion. So we want to make certain that 
they can come in and render this serv­
ice. In that light, our communications 
system has been the best in the world. 
Yes. The Bell Operating Companies, be­
cause these parties are so competi­
tive-I have not necessarily been in 
love with either side because it is 
hard-they are really individually com­
petitive. But after all, AT&T, long dis­
tance, has to file tariffs. They are con­
trolled by the public, and operate in 
the interest of the public convenience 
and necessity. Every one of the Bell 
Companies have to respond, not just to 
the FCC but to the individual public 
service commissions. They operate on 
the basis of public convenience and ne­
cessity. They have a monopoly, yes, 
but their profits are controlled, and ev­
erything else. 
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If there is anything operating as a 
large corporate entity in the interest 
of the public, it has been the Bell Oper­
ating Companies. They have been most 
responsive. We have as a result the fin­
est communications system in the 
world. Let us maintain it. On universal 
service, let us extend it. Let us not be 
in any way doubtful about it because 
the lead-in word that goes into this 
particular requirement about another 
universal service carrier is " shall." 
The language reads, " If the commis­
sion with respect to interstate services 
designates more than one common car­
rier as an essential telecommuni­
cations carrier. such carrier shall 
meet"-"shall" meet. That is the law 
as we now propose it. But later on we 
say the State "may" check off these 
things that are highly important. The 
truth is they "shall." And I hope we 
can accept the amendment of the Sen­
ator from North Dakota and show that 
we did not think the bill came down 
from on high. 

Let us hear from the chairman. 
Mr. PRESSLER. Mr. President, we 

accept the amendment of the Senator 
from North Dakota on this side of the 
aisle. I want to commend him for his 
work on this subject. He is a friend of 
mine, and an outstanding leader in this 
area. Let me say that this subject of 
serving the smaller cities and rural 
areas is very important. I have spoken 
frequently on that in our committee. 

We are prepared to accept this 
amendment. We urge other Senators 
with amendments to bring them to the 
floor. We are ready to go here on the 
floor. 

Mr. STEVENS. Mr. President, will 
the Senator yield at that point? 

Mr. PRESSLER. Yes. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. Mr. President, I know 

that the Senator represents areas simi­
lar to mine, the author of the amend­
ment. I know that he wants the States 
to have powers and to change the word 
"may" to "shall," as a mandate to the 
State. What worries me about the Sen­
ator's amendment is not that it is say­
ing that the States shall require a find­
ing by the authorized agency, but that 
States may require additional consid­
erations to be met. The word "may" in 
this bill right now gives the State the 
authority to determine what findings 
shall be made by its designated agency. 
By turning this to " shall" I wonder if 
we are limiting the States' discretion 
in terms of the findings that shall be 
made by a designated agency before it 
permits an additional carrier. 

Mr. President, I do not want to argue 
it now. I agree with the manager of the 
bill to take the amendment. But I do 
want the Senator to know, my good 
friend, Senator DORGAN, that I want to 
look at this in conference. I believe 
this section is going to have to be re­
vised in conference anyway. It is in a 

different form than the House bill, as I 
understand it. But I do think that we 
should not mandate States as to what 
their findings must be before they can 
deal with additional carriers. I believe 
that smaller States in particular would 
prefer to have more flexibility. 

I am just wondering out loud if the 
Senator's amendment is fixing this so 
that the State has no alternative once 
it makes those findings to permit the 
additional carrier, and what the impact 
of the Federal law will have on the 
State should the State legislature at­
tempt to state that its agency must 
make additional or alternative findings 
in this regard. 

Again, I conferred with the managers 
of the bill. I think we understand 
where the Senator is coming from. We 
want the States to have authority. But 
I really think he is confining the au­
thority by changing it to "shall." But 
I do believe the States might want to­
any State-might want to have other 
standards other than those stated in 
this bill. I wonder if the Senator might 
have us look at that. 

Mr. DORGAN. If I might respond, I 
too respect the point raised by the Sen­
ator from Alaska. My intention would 
not be to prohibit States from adding 
additional requirements. My intention 
is that this would represent a set of re­
quirements at a minimum that we 
should expect to be met. But to the ex­
tent a State would wish to add addi­
tional requirements, I do not believe 
that would be prohibited with this lan­
guage. This language establishes the 
minimum requirements that must be 
met. That is the purpose of the univer­
sal service amendment. 

Mr. STEVENS. Mr. President, as I 
stated, I am not going to ask for a roll­
call vote. I am not going to object to 
the change. But I do think that when 
we get to conference we are going to 
have to figure out how we give States 
greater flexibility. I do not think we 
ought to have a mandate that indicates 
that the States must find Federal re­
quirements are met before it can des­
ignate an additional essential tele­
communications carrier, in that it can­
not add any additional State require­
ments, or it cannot reduce these des­
ignated findings and substitute others 
that might be more applicable to its 
situation with regard to size and com­
petition and whatever else that might 
be involved. 

It does seem to me that we ought to 
be very careful about delineating to a 
State what findings it must make with 
regard to the designation of common 
carriers as essential telecommuni­
cations carriers. We are basically talk­
ing about the findings that are nec­
essary to deal with universal service. 
The concept of that was really bor­
rowed from the essential air service ap­
proach, and the way it is done actually, 
as I pointed out to the Senator from 
Nebraska last night, reduces the costs 

of universal service about $3 billion a 
year. Those services are provided by 
those who are users of this national 
system. This allows the States to des­
ignate additional carriers. I would not 
want the restrictions that are applied 
in this bill to lead to a lack of flexibil­
ity as far as the States are concerned 
to designate additional carriers in cir­
cumstances which might be unique. 

I could go on at length about some of 
our unique situations. I do think we 
ought to have flexibility for the State 
to manage it, provided that we under­
stand that the impact of the multiple 
essential carriers is going to be that 
there be a change in the concept of uni­
versal service. 

The Senator's amendment deals with 
universal service concepts as modified 
in this bill, and I would like to see the 
States have as much flexibility as pos­
sible, keeping in mind that there is a 
built-in limitation in the Senator 's 
amendment that will reduce the avail­
ability of universal service in rural 
States. 

I hope that the Senator understands 
what I am trying to say. I agree to ac­
cept the amendment, but I do think we 
have to find some way as we go further 
to say that this does not prevent the 
State from modifying these findings in 
the event its legislature determines 
that other standards are more adapt­
able to its circumstances with regard 
to the providing of universal service 
within its boundaries. 

Mr. DORGAN. If the Senator will 
yield for one additional point, Mr. 
President, I understand what the Sen­
ator is saying, and I do not want to 
prevent anything being done to respond 
to peculiar or unique circumstances or 
when a State determines that some­
thing else might be necessary with re­
spect to these kinds of requirements. It 
is not my intention to interrupt or to 
prevent that. 

I do think, however, when we are 
talking about the use of the universal 
service fund, the requirement that this 
result in the build-out of the tele­
communications infrastructure even to 
rural areas, boy, I think that ought to 
be a national requirement. 

Those of us who come from rural 
areas want to say if you are going to 
certify a new essential telecommuni­
cations area in an area that would be 
eligible for universal service funds, we 
want that certification to be based on 
a couple of themes that they think are 
important, one of which is this ought 
to result in the build-out of the infra­
structure in rural areas. We know that 
build-out will occur in urban areas be­
cause that is where the money is, and 
we are just saying we want that same 
opportunity to exist in rural areas. 

But I am not suggesting that these 
three tests be limited. I think that 
States may well find they have unique 
circumstances and want to add addi­
tional tests or additional requirements, 
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and I do not in any way want to pre­
vent that. So I will look forward to 
working with the Senator from Alaska 
as we go to conference on this legisla­
tion. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. I tried to go into this 

a little bit last night, and I do not 
know whether this is the time now, but 
I just point out to my friend that the 
April issue of the bulletin known as 
Personal Communications contains an 
article that mentions Donald Cox, who 
is the former Bellcore wireless leader 
who is now at Stanford. He has cal­
culated that digital-based station tech­
nologies will lower capital costs for 
wireless customers to $14 compared to 
the current cellular cost of $5,555. 

What it really means is we have the 
possibility of moving in to a new do­
main as far as digital radio is con­
cerned that will deal with tele­
communications competing with tele­
phone companies. One of the things in 
this amendment is that we will now re­
quire that the State must find that 
there will not be a significant adverse 
impact on users of telecommunications 
services or on the provisions of univer­
sal service. 

I question whether at the time of the 
transition into these new technologies 
a State should have to make findings 
that are based upon the use of the old 
technology. That is one of the prob­
lems. If you lock a State into findings, 
I think you may hamper the transition 
to less costly services and, of course, 
that is where I am coming from. That 
is why I support this bill. I think it 
will lower the cost ultimately of serv­
ice to rural areas by bringing in addi­
tional providers of service. It should 
not be tied to the old wire services that 
we have relied upon in the past. 

Mr. President, I do not have any op­
position to the suggestion that we 
adopt the Senator's amendment, but I 
do want to serve notice that in con­
ference, I may wish, because of the 
amendment, to modify the whole sec­
tion. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER (Mrs. 

HUTCHISON). The Senator from Ne­
braska. 

Mr. KERREY. Madam President, I 
have no objections to this amendment. 
I would like to point out, the distin­
guished Senator from North Dakota, as 
well as the chairman and ranking 
member and the distinguished Senator 
from Alaska and others, worked very 
hard to try to craft this particular title 
and this particular section of title I so 
as to make certain that areas that are 
not likely to benefit from competition 
will continue to be served with the 
same high quality service that they are 
currently receiving. 

This particular provision is a rec­
ognition, and I think most do recog-

nize, that competition all by itself will 
not work and that we do have to allow 
competition to determine many things. 
But this particular section I think has 
been very carefully put together, and it 
indicates how an essential carrier is 
designated. It describes the obligations 
of that particular carrier. It describes 
how we set up a multiple essential car­
rier. It describes resale enforcement 
and interchange of principles. 

Madam President, earlier when I 
made a statement, my staff tells me 
that I made a mistake at the begin­
ning. If I did, I apologize. I was pulling 
a quote from the chairman, and I do 
not know if I said Senator HOLLINGS or 
Senator PRESSLER, but it was the 
chairman's quote last night, and I do 
not again mean to be intentionally 
confrontational when I say that state­
ment that says, "The overwhelming 
message we received was that Ameri­
cans want urgent action to open up our 
Nation's telecommunications mar­
kets," what we are doing, in fact, is 
what the distinguished Senator from 
North Dakota described and the Sen­
ator from South Carolina, Senator 
HOLLINGS, described as well. We are 
trying, with this law, to work our way 
into a competitive environment and 
create a structure that will enable 
competition to occur in a fashion that 
is minimally disruptive, but it will be 
disruptive. 

Title I describes not just the transi­
tion to competition in the universal 
service, but it lays out all the various 
interconnection requirements. It de­
scribes separate subsidiary safeguard 
requirements. That is a structure that 
is offered as a protection. I believe the 
Senator from South Carolina in par­
ticular has been concerned about that. 
It describes foreign investment and 
ownership reform, and infrastructure 
sharing. Title I describes the removal 
of restrictions to competition, de­
scribes how that is going to occur, how 
we remove entry barriers. 

There is limitation on local and 
State taxation of satellite services. I 
might point out that for those con­
cerned about putting a mandate upon 
the State, indeed, we are intervening 
with the State regulatory mechanism. 
This legislation intervenes and says-­
and I know the Senator from Alaska 
understands that we are intervening, 
and we are saying you cannot do rate­
based rate of return regulation; you are 
going to go to price caps. You have a 
range of motion under price caps. 

But we all need to understand what 
price caps do. It essentially moves us 
in a direction where the market will 
determine what the price is going to 
be. It is a much different kind of regu­
latory scheme than we have right now. 
There are many States, I guess 10 or so, 
on a price cap system of regulation. 
This would take the other 40 along. I 
do not object to that. I think it is a 
fair and reasonable thing to do. But it 

is a relatively dramatic action to come 
to the State level and say that we are 
going to require you to regulate in this 
fashion, and we say there is a limita­
tion on how you can tax your satellite 
services, and so forth. 

Title I , as we remove the restrictions 
to competition, does lots of other 
things that I will look forward to de­
scribing at a later date. 

Madam President, as I said, I do not 
object at all to the change asked for in 
this amendment. 

Mr. PRESSLER. I urge adoption of 
the amendment, Madam President. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

So the amendment (No. 1259) was 
agreed to. 

Mr. PRESSLER. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DORGAN. Mr. President, today 
the Senate begins consideration of 
comprehensive telecommunications 
legislation, S . 652, the Telecommuni­
cations Competition and Deregulation 
Act of 1995. This legislation has been 
incubating in the Congress for a num­
ber of years and throughout the past 
few years, the Senate has appeared to 
be on the brink of passing this land­
mark legislation that would reform 
which is arguably the most dynamic 
and fast growing industry in our econ­
omy-telecommunications. 

The underlying agenda of this legis­
lation is to promote competition in all 
areas of telecommunications. We al­
ready have a competitive long distance 
industry and there is some competition 
in cellular service throughout the 
country. Clearly, telecomm uni cations 
competition has had a positive impact. 
Since the AT&T breakup in 1982, com­
petition in the long distance industry 
has lead a reduction in long distance 
prices and it has spawned the deploy­
ment cif four nationwide fiber optic 
networks-the backbone of the infor­
mation superhighway. 

This legislation attempts to promote 
competition in other areas of tele­
communications, such as in the local 
exchange and in cable. As a general 
proposition, I support this notion of 
promoting competition. I think com­
petition will lead to lower prices and 
greater availability of telecommuni­
cations services. However, Congress 
must proceed in caution as we break 
down barriers and ease regulation. 

First, a one-size-fits-all approach to 
competition in the local exchange may 
have destructive implications. In large , 
high-volume urban markets , competi­
tion will certainly be positive. How­
ever, in smaller, rural markets, com­
petition may result in high prices and 
other problems. The fact is that some 
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markets; namely, high-cost rural 
areas, competition may not serve the 
public interest. If left to market forces 
alone, many small rural markets would 
be left without service. 

That is why the protection of univer­
sal service is the most important provi­
sion in this legislation. S. 652 contains 
provisions that make it clear that uni­
versal service must be maintained and 
that citizens in rural areas deserve the 
same benefits and access to high qual­
ity telecommunications services as ev­
eryone else. This legislation also con­
tains provisions that will ensure that 
competition in rural areas will be de­
ployed carefully and thoughtfully, en­
suring that competition benefits con­
sumers rather than hurts them. Under 
this legislation, States will retain the 
authority to control the introduction 
of competition in rural areas and, with 
the FCC, retain the responsibility to 
ensure that competition is promoted in 
a manner that will advance the avail­
ability of high quality telecommuni­
cations services in rural areas. 

My second concern is that in our 
drive to deregulate and eliminate bar­
riers, that competition may be im­
peded. Currently, there are over 500 
long-distance carriers that offer serv­
ice nationwide. Virtually every Amer­
ican has a competitive choice as to 
what carrier they want to use for long 
distance services. Long distance rates 
have reduced by over 40 percent in the 
past 10 years because of competition. 
The same choice does not avail itself to 
consumers with respect to local ex­
change service. 

The second danger we confront in 
passing this legislation is that we 
could impede competition where it cur­
rently exists. Under S. 652, the regional 
Bell operating companies [RBOC's) 
would be permitted to reenter the long 
distance market. In the early 1980's, 
the old Bell system was di vested be­
cause the monopoly in the local ex­
change seriously impeded competition 
for long distance services. After nearly 
14 years of separation from the long 
distance market, the RBOC local net­
works want to compete for long dis­
tance services. This legislation will 
permit that. 

The question is not whether or not 
the RBOC's should be permitted into 
long distance. The question is under 
what conditions. Unfortunately, this 
bill is flawed in that it does not provide 
for an adequate role for the Justice De­
partment to determine that RBOC 
entry into long distance services will 
not harm what is already a success­
fully competitive market. 

I intend to offer an amendment to 
this legislation that will provide for a 
role for the Justice Department. It 
seems to me that given the history of 
the AT&T breakup and the threat that 
the local exchange monopolies could 
use their power to impede competition, 
the Justice Department must ensure 

that the appropriate conditions are 
· present before the RBOC's can be per­
mitted to offer long distance services. 

In addition, I will offer an amend­
ment that will improve the universal 
service provisions in the bill. Under the 
bill as reported by the Senate Com­
merce Committee, only "essential tele­
communications carriers" [ETC's) 
would be eligible to receive universal 
service support. The reason is that 
ETC's would be required to take on the 
same universal service obligations as 
the incumbent carriers. I believe that 
this condition is imperative to ensure 
that universal service is maintained in 
rural areas. 

However, the bill falls short in ensur­
ing that when a State designates an ad­
ditional ETC for qualification for uni­
versal service support, that the best in­
terests of rural consumers are para­
mount. Under my amendment, States 
would be required to ensure that the 
designation of an additional ETC in a 
market, that such designation: (a) pro­
tects the public interest; (b) promotes 
the deployment of advanced tele­
communications infrastructure; and (c) 
protects public safety and welfare. 

Finally, I have two other amend­
ments that I intend to offer. I intend to 
offer an amendment that will strike 
the bill's provisions dealing with the 
liberalization of broadcast ownership 
rules and require, instead, the FCC to 
review and modify broadcast ownership 
rules on a case-by-case basis. Under my 
amendment, the FCC would review and 
modify broadcast ownership rules in 
such a way as to ensure that broad­
casters can compete fairly with other 
media sources while at the same time 
protecting localism and diversity of 
voices in each local market. 

Under the bill in its present form, the 
national television ownership limits 
would be increased from the current 25 
percent viewership cap to 35 percent 
with permission to increase beyond 
that amount later. It seems to me that 
encouraging further concentration in 
the national media is not a desirable 
goal and it is my hope that we can cor­
rect this provision in this legislation. 

Mr. President, the goals of this legis­
lation are laudable. However, I believe 
that certain changes are necessary and 
I intend to work with my colleagues to 
improve the bill and move this impor­
tant legislation forward. 

The PRESIDING OFFICER. The 
question occurs on the managers' 
amendment. 

Mr. PRESSLER. I move to lay the 
managers' amendment aside so our 
friend from Arizona may off er his 
amendment. 

The PRESIDING OFFICER. The Sen­
ator from Arizona is recognized. 

Mr. McCAIN. Madam President, may 
I inquire as to the parliamentary situa­
tion? The pending business is the man­
agers' package of amendments? 

The PRESIDING OFFICER. The 
managers' amendment has just been 
laid aside. 

Mr. McCAIN. I thank the Chair. 
Madam President, I will make some 
comments and remarks concerning this 
legislation, and then, if the parliamen­
tary situation allows it, I will begin of­
fering amendments. 

I note the presence of my colleague 
from Alaska, who has agreed that we 
would take up one of my amendments 
as soon as possible, and I will be as 
brief as possible. But I am sure my 
friend from Alaska understands this is 
a very complex issue and one which 
probably, in my view, will have more 
impact on America than any other 
piece of legislation that we will con­
sider not only this year but for several 
years. 

Some estimates are that heal th care 
reform would have as little as one­
third the impact financially on Amer­
ica as this legislation does. 

There is no doubt that there are tens 
of billions of dollars at stake. I person­
ally, Madam President, have never seen 
an issue in my now 9 years as a Mem­
ber of this body have such intense and 
continued and high-priced lobbying. We 
have as head of one lobbying group a 
former majority leader of the Senate. 
We have names who are well known to 
all of us in Washington. I doubt if there 
is a single lobbying group inside the 
beltway that has not had a contract at 
one time or another to lobby on this 
issue. All of that is not by accident. In 
fact, Madam President, it is because 
the stakes are enormously high here. 
One phrase, one comma, one or two 
words in the appropriate place has 
enormous and significant impact. 

So I think this issue should be well 
debated. I think that there are oppos­
ing views as to what this legislation 
does, but let us not have any doubt 
about the impact of this legislation on 
the very future of our Nation. This is 
all about information and how Ameri­
cans will acquire that information and 
how Americans will pay for it and who 
will be eligible for it and who will not 
and to what degree we will regulate 
this industry or deregulate this indus­
try. 

I wanted to start out by applauding 
the efforts of the chairman of the com­
mittee, Senator PRESSLER, who has 
worked on this issue not only as chair­
man of the committee but for many 
years. I have had the privilege and op­
portunity of working with him. He has 
done an outstanding job. I know of no 
other committee chairman who has 
spent as much time on this issue as 
Chairman PRESSLER has. I am very ap­
preciative of the work he and his staff 
have done. There are many aspects of 
this legislation which I think are not 
only excellent measures but very im­
portant ones and will contribute to the 
deregulation of this industry. 

I also would like to recognize the ef­
forts of the distinguished ranking mi­
nority member of the committee, Sen­
ator HOLLINGS, who also has been in­
volved in this issue for many years. I 
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respect his indepth knowledge of the 
issue. He and I have had disagreements 
about the philosophy of regulation or 
deregulation, but there are no personal 
differences that we have. I not only re­
spect but admire his advocacy of what 
he feels is the best type of legislation 
for us to pursue. 

I understand the disappointment that 
the Senator from South Carolina felt 
last year when he had worked so very 
hard for this legislation and had it sty­
mied at the very end of the session. 

Before I go into details, Madam 
President, let me just state my fun­
damental philosophy and why these 
amendments that I will be proposing 
today flow from them. We need to have 
a deregulated industry. In the past, we 
have deregulated the airline industry, 
the trucking industry, the railroad in­
dustry in America, and there is very 
little doubt in my mind that world 
events, as well as national events, indi­
cate very clearly and very strongly 
that the free enterprise system, unfet­
tered by Government interference and 
regulation, not only prospers best but 
provides the best services for the citi­
zens of any nation, including this one. 

The people will come to this floor 
and argue that the airline industry is 
in bad shape, that they have lost bil­
lions of dollars, and some of the great 
names in the airlines industry, like 
Eastern Airlines and Pan Am, have dis­
appeared from the scene. But the fact 
is my constituents can fly from one 
place to another in this country more 
easily and at a lower cost than they 
could in 1974 when the airline industry 
was deregulated. 

I will freely admit that I do not ride 
in the comfort that I used to. In fact, 
when the four CEO's testified before 
the Aviation Subcommittee the week 
before last, I wanted to relate that two 
mornings previously I had flown from 
Phoenix, AZ. The airline, which will re­
main unnamed, advertised a breakfast. 
And that breakfast turned out to be a 
banana and a bagel. I think that some­
thing has to be changed at least in 
their description of what breakfast is. 

At the same time, I paid far less than 
I would have in 1974, 21 years ago, for 
that airline ticket. If I had chosen to, 
although I would not have, and paid a 
significant additional amount of 
money and rode in first class, I prob­
ably would have gotten more than a 
banana and a bagel. But we have de­
regulated those industries, and we have 
found that the less regulation and in­
terference that exists in those indus­
tries, the better off we are. 

Madam President, there are those 
that will argue this is a deregulatory 
bill. It is advertised as that. I do not 
deny that. And I think some aspects 
are deregulatory in nature. Let me just 
quote from the report itself, which in­
dicates that there is a $7 billion in­
crease in revenues that will be re­
quired, and a $1.5 million per-State ad-

ditional cost will be required to imple­
ment this law. And perhaps as compel­
ling as anything else, $82 million will 
be required in additional funding for 
the Federal Communications Commis­
sion. "CBO estimates the tele­
communications firms would have to 
pay an additional $7 billion over the 
next 5 years to comply with universal 
service requirements of the bill and be­
lieves that these amounts should be in­
cluded as revenues in the Federal budg­
et." The managers have accounted for 
that with spectrum auction, is my un­
derstanding. 

" CBO estimates that enacting S. 652 
would increase the spending require­
ment for the FCC by about $81 million 
over the 1996-2000 period. ' ' 

Madam President, how can you have 
a bill that is deregulatory that is going 
to cost us an additional $81 million 
over a 5-year period in order to deregu­
late the industry? I do not think so. In 
fact, Madam President, there are addi­
tional-at least according to this 
morning's Wall Street Journal, there 
are 80 new regulatory functions for the 
FCC, all designed, of course, to ensure 
fairness and competition. Eighty new 
regulatory functions for the FCC. And, 
of course, the most egregious of which, 
in my view, is the so-called public in­
terest aspect of the bill, which, frank­
ly, places an enormous amount of 
power and authority in the hands of 
the FCC. 

Let me make it clear for the RECORD 
that this legislation is a substantial 
improvement over S. 1822 from the 103d 
Congress. With all due respect, I have 
to say that any legislation that adver­
tises itself as deregulatory and has a 
requirement for domestic content in it, 
which, according to the U.S. Trade 
Representative, was a direct violation 
of NAFTA and GATT, of course, it is an 
insult to one's intelligence to call it 
deregulatory. So at least we got rid of 
the so-called domestic content aspect 
of it. And we have made other substan­
tial improvements in this bill. 

Let me note that it is an improve­
ment, but it does little in the way of 
fundamental deregulation. Why is it 
that every time I talk to someone in 
this industry-and there are many­
they say, "I am in favor of total de­
regulation, but * * *" There is always a 
" but." And guess what? They have to 
have some kind of special dispensation 
for their industry to make sure that 
they have a level playing field. Appar­
ently, the only way you get a level 
playing field is to have some kind of 
special deal for this or that segment of 
the industry. 

As the Heritage Foundation noted in 
its report card on S. 652, 

Unfortunately, while a modest improve­
ment on current law misses the opportunity 
to benefit consumers by opening the indus­
try to real competition, if this legislation 
becomes law, as structured today, consumers 
will not be able to look forward to serious 
telecommunications deregulation or com­
petition in the short-term. 

The Heritage Foundation graded S. 
652, unfortunately, albeit accurately­
the bill scored an overall grade of a C­
min us. It is my understanding that the 
managers are offering amendments 
that will raise that grade somewhat. I 
applaud their efforts. Senator PACK­
WOOD and I are also offering amend­
ments which will raise the grade of the 
bill and will result in substantially bet­
ter, more deregulatory, more pro­
consumer legislation. 

As I said before, Madam President, 
we will have one opportunity this dec­
ade to substantially reform the tele­
communications industry. I think we 
are all in agreement that if we do not 
pass this bill within a relatively short 
period of time the legislation will prob­
ably not be reconsidered until at least 
2 years from now. And, of course, we do 
not want that to happen. 

I urge my colleagues to remember 
that on November 8, the American peo­
ple demanded a change-less Govern­
ment and more freedom to innovate 
and compete. S. 652, like last year's 
bill, is based on the belief that all the 
woes of the communication industry 
could be solved by the glory of in­
creased regulation. History tells us 
that regulation binds and restricts in­
dustry growth and innovation and 
transfers decisionmaking from entre­
preneurs and thus customers to bu­
reaucrats. These regulatory shackles 
do little to benefit the public. 

Madam President, in free markets, 
less Government usually means more 
innovation, more entrepreneurial op­
portunities, more competition, and 
more benefits for consumers. This 
point was made exceedingly clear by 
the Wall Street Journal when it stated 
on April 8, 1994, 

It is truly humorous for politicians to 
think they can somehow fine-tune or stage­
manage the rapidly developing world of ad­
vanced technologies that includes emerging 
financial and corporate structure, entire ar­
mies of engineers and software wizards. The 
people who will actually bring this exciting 
future to life are put in lead shoes when the 
FCC and the Congress micromanages. 

Madam President, one of the argu­
ments that will be made today by my 
friend from Alaska is that this is a in­
terim bill, that this is one step on the 
path toward total deregulation. My re­
sponse to that is that I would have to 
be convinced as to where that is needed 
and why. I note that my friend from 
South Carolina is smiling at me. I un­
derstand that, since we have a fun­
damental philosophical disagreement. 
The Senator from South Carolina, I be­
lieve, did not support airline deregula­
tion or trucking deregulation, and does 
not probably support the kind of de­
regulation that I am in favor of. We 
have a fundamental philosophical dif­
ference in the role of Government and 
whether the Government should regu­
late the market or let the free market 
play. I have heard many times my 
friend from South Carolina talk and 
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how he laments that there is no longer 
the direct flights to Charleston, SC. I 
lament that, too. There is not nearly 
the comfort or the convenience there 
used to be. But the fact is-and I have 
provided the facts many times-that 
the people of South Carolina can get 
back and forth from Charleston, and 
most any other part of South Carolina 
less expensively and more conveniently 
than they ever had in the past, under 
Government deregulation. We used to 
have, under airline regulation, a spe­
cial flight that went from here to acer­
tain destination because there was a 
certain Senator who was a chairman of 
a committee. That flight used to be 
mostly empty, but that flight stayed in 
existence at least as long as that was 
the case. 

It is important to note that without 
any regulations the television manu­
facturing industry has managed to 
achieve a very high penetration rate 
for televisions in this country, even 
higher than that of telephones. We 
must ask the fundamental question: 
Why do more American homes have TV 
sets than have telephones? Whatever 
the answer, the facts demonstrate that 
an industry can achieve virtual univer­
sal penetration without Government­
imposed regulation. 

Madam President, I want to high­
light some of the problems I see with 
this legislation. First and foremost, it 
is not deregulatory. According to esti­
mates published by the FCC itself, this 
bill will require it to take over 60 new 
regulatory or administrative actions. 

This bill also expands the current 
telecommunications service subsidies 
scheme. As the Heritage Foundation 
notes, 

Instead of attempting to reform or elimi­
nate this destructive subsidy system, the 
Pressler bill actually expands its scope. For 
example, the bill maintains current price 
controls, continues inefficient rate averag­
ing, and expands the telecommunications en­
titlements. 

The Heritage Foundation continues: 
The continuation of the failed subsidy poli­

cies of the past, combined with an expanding 
definition of universal service, mandated 
under the bill, places at risk almost every­
thing else the bill hopes to accomplish. Once 
personal computers, online service, set top 
boxes, and other future technologies become 
part of a package of mandated benefits, to 
which every American must have access, it 
is likely these technologies will be regulated 
and thus made less competitive. Further, ac­
cording to CBO, enacting S. 652 would in­
crease spending requirements for the FCC by 
about $81 million over the period from 1996 to 
the year 2000. 

I wish the managers would explain to 
me, how do you deregulate and in­
crease the cost to the enforcing agency 
of the enforcement of regulations? Is it 
to help them make a transition? Or is 
it, in reality, to enforce the additional 
80 new regulations that are a part of 
this bill? I do not think any American 
would believe that a bill is truly de­
regulatory if it costs $81 million, pay­
able to the regulators, to enforce. 

On this point, I want to again quote 
the Heritage Foundation. 

The bill does not contain any serious dis­
cussion of the future of the Federal Commu­
nications Commission. Policymakers appear 
unconcerned with the role the agency plays 
in the deregulatory process, and apparently 
do not realize it was part of the problem 
they hope to correct. 

I am going to-I hope, before we fin­
ish this bill-look at what the Federal 
Communications Commission has done 
when we have given them a broad char­
ter, such as determining what is in the 
public interest. I will tell you what the 
record shows-that is, that they have 
never really been able to determine 
what is in the public interest, and if 
they have, their conclusion has been 
more regulation. 

That is not a criticism of the FCC. 
That is the nature of bureaucracies, 
the nature of regulatory bodies when 
you set them up. How should we expect 
anything else? That is their business. 

The Congress should follow the model 
established by the congressional Demo­
crats in the Carter administration in 
the late 1970's when they led the battle 
to deregulate the airlines. From the 
start, the future of the Civil Aero­
nautics Board, which regulated the air­
line industry, was on the table. It was 
well understood by most in Congress 
that deregulating the airlines would 
mean eliminating the CAB. A few years 
later, the CAB was abolished. 

Just the opposite occurs in this bill. 
The bill actually expands the ability 
and policymaking ability of the FCC. 
As noted by the CBO, as I said, it will 
cost an additional $81 million over the 
next 5 years. 

I want to enumerate some of the 
other problems in this bill. I mentioned 
it before, and I will mention it again, 
because it is really a very crucial i tern. 
The FCC administered public interest 
tests, which allowed the FCC to use 
subjective criteria in determining 
whether an RBOC can compete in other 
lines of business. The public interest 
test gives the FCC policymaking au­
thority. The FCC's authority and 
power should be lessened, not en­
hanced. The public interest test allows 
the FCC to establish policy and control 
private companies and whole indus­
tries. Such ill-defined discretionary 
power would prevent full competition 
in the communications industry for 
years, if not decades. It should be 
eliminated, or at least amended so that 
compliance with the competitive 
checklist is deemed to be in compli­
ance with the public interest test. 

The Snowe-Rockefeller public users 
language in the bill should be stricken. 
The bill mandates at-cost tele­
communication rates for schools, any 
medical facility, or libraries. 

First, in my view, the Congress 
should not be establishing specific 
rates for specific groups. Such deci­
sions should be made by the free mar-

ket or, at a minimum, on the State 
level. 

Second, many political causes that 
operate out of such entities, such as 
proabortion operations, would be given 
a federally mandated benefit that oth­
ers in society would not be able to re­
ceive. The provision should be elimi­
nated. 

Mr. President, if we are interested in 
making sure that low-income individ­
uals have access to a telephone, we 
have a proposal that simply is to pro­
vide vouchers for those who need it. 

It seems to me that to provide vouch­
ers to those who are low income, Amer­
icans who need a telephone service or 
anything else should be the recipients 
directly of the ability to purchase that 
service. When we go through other bu­
reaucracies, other industries, what we 
do is increase the cost. Obviously, we 
distort the entire situation. 

I intend to offer an amendment that 
would establish the voucher program in 
lieu of the urban rural subsidy scheme 
that currently exists. The current sys­
tem and that envisioned under S. 652 
seeks to ensure that Americans receive 
telecommunication services at similar 
rates, by giving the corporations that 
offer such services a subsidy. Instead of 
giving subsidies often to well-to-do 
people, we should be giving the funds 
directly to the needy consumer. I in­
tend to discuss this issue more fully 
when I offer the amendment. 

Last, we must closely examine the 
universal service fund mechanism in 
the bill. I have serious concerns about 
the potential of this legislation, as 
drafted, to create a new telecommuni­
cations entitlement program. 

Furthermore, I am very concerned 
that the Budget Committee has not 
dealt sufficiently with the budgetary 
impact of this legislation. CBO has 
stated that the bill contains a Govern­
ment mandate that will force tele­
communications firms to have to pay 
an additional $7 billion over the next 5 
years to comply with the universal 
service requirements of the bill. CBO 
believes that these accounts should be 
included as revenues in the Federal 
budget. 

Mr. President, the budgetary rami­
fications of this bill cannot and should 
not be ignored. As CBO noted, the costs 
associated with S. 652 fall within the 
budget function 370. As such, they 
would increase direct budget authority 
in function 370 by $7 billion. 

Additionally, proponents claim that 
the new Federal tax contained in this 
bill should not be counted on the budg­
et but, instead, be considered off budg­
et, since it is budgetarily neutral. That 
simply is not correct. 

CBO states that receipts generated 
by this bill would be on budget, and I 
believe they are correct. Regardless of 
how the money is used, it should be 
counted in the budget. 

There are those who argue that this 
bill saves consumers money. I wish 
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that could be proven, but it cannot. In 
fact, the opposite appears to be true. 

First, some have estimated that the 
current telecommunications subsidy 
scheme totals $10 billion, and since this 
bill streamlines and makes explicit 
some subsidies, that this bill results in 
$3 billion in savings. That is not an ac­
curate statement. 

How much money totals in the sub­
sidy scheme is not accurately known. 
Some state $10 billion; others claim the 
number is much closer to $20 billion. 

The reality is that the bulk of all 
this money is currently controlled by 
the States and is inherent in the rate 
scheme. In this bill, we are effectively 
federalizing $7 billion of the $20 billion. 
Is money saved by such action? I do 
not know. 

I do know that CBO claims that it 
will cost $81 million to implement this 
bill on the Federal level and $1.25 mil­
lion per year per State to implement 
this measure. I do know that the Fed­
eral Government does not have an out­
standing reputation for efficiency and 
cost savings. 

I also know that it is impossible to 
estimate the future costs of this legis­
lation. The evolving definition of uni­
versal service contained in the bill will 
allow the FCC to expand service. Any 
such expansion of service will cost 
money. 

The State of Colorado, for example, 
by the end of this year, will finally im­
plement a single-party dialing scheme 
throughout the State. Doing so is good 
for the people of Colorado. But I will 
want to note that doing so costs 
money. It is not done for free. 

Additionally, I am very concerned 
about the future costs of the public 
user section of this bill. When we sub­
sidize telephone service for all schools, 
libraries, and medical facilities, there 
are costs in doing so. Those costs must 
be borne by someone. 

The bill allows the FCC and a Fed­
eral-State joint board to determine 
what services qualify as universal serv­
ice. These services are what this new 
Federal telecommunications tax will 
pay for. 

I want to emphasize after this bill 
passes, the FCC, not the Congress, will 
be determining how high this new tele­
communications tax will rise. Let me 
repeat this: After this bill is signed 
into law, the FCC will be determining 
how much is paid into the universal 
service fund. That is wrong, and the 
impacts are staggering. 

Additionally, CBO estimates that the 
cost of the bill to State and local gov­
ernments will be substantial. The CBO 
report states: 

Implementing the provisions of S. 652 
would result in increased costs to most 
States. The bill would require States to pro­
mulgate regulations, direct various audits of 
Bell companies, and to participate in various 
joint Federal-State boards. 

CBO states, based on information 
from the National Association of Regu-

latory Utility Commissioners' esti­
mates, that States will incur costs ap­
proaching $125 million over the next 5-
year period. 

Again, I ask the question: What kind 
of deregulatory bill costs the Federal 
Government extra to implement and 
the State governments extra money to 
implement? It does not make sense. 

Mr. President, we are moving this 
bill forward without fully understand­
ing its impact, in my view, on the in­
dustry and the economy as a whole , 
and most importantly, the consumer. 

I have been assured, Mr. President, 
that we will fix many of the bill 's prob­
lems in conference. I have seen too 
many things happen in conference be­
hind closed doors. I think there is no 
time, when special interests have more 
impact in a conference behind closed 
doors. I have no confidence that this 
will be "fixed" in conference. 

In closing, Mr. President, I hope we 
can improve the bill. Deregulation will 
result in winners and losers in the com­
munications industry. That is the un­
fortunate reality. But consumers will 
be the biggest winners. They will have 
increased options and lower prices. 

The bill we pass should result in that 
goal becoming a reality. If the bill can­
not do that, then we should amend it. 
If that is not possible, we should start 
again. 

Mr. President, this morning in the 
Wall Street Journal, there is an article 
called " Locals ' Access," and it begins 
with a quote that says " It's an inside­
the-beltway game, a wise guy's game," 
a quote from Larry Irving, of the Com­
merce Department. 

Mr. President, the article goes on to 
say: 
[From the Wall Street Journal, June 8, 1995) 

LOCALS ' ACCESS 

It's a harsh verdict, but after watching the 
House Commerce Committee approve a mis­
shapen telecommunications bill, we reluc­
tantly have to agree with Mr. Irving's assess­
ment. The once-grand enterprise of opening 
the Information Highway has become a wise 
guy's game. 

The recent committee markup was packed 
with lobbyists, many of whom paid Sl,000 for 
their seats by hiring a student to wait in line 
for three days to reserve a spot. The bill that 
emerged from this familiar Beltway bog was 
dripping with new restrictions on competi­
tion-all of course in the name of "deregula­
tion." This is what happens when Repub­
licans forget the November election and 
start behaving like the locals. 

The GOP decline on this issue was put in 
stark relief with the release of a study on 
telecom deregulation last week by the 
Progress & Freedom Foundation. The report, 
prepared by a distinguished group of scholars 
and welcomed by Speaker Newt Gingrich, 
sets a truly radical agenda: Abolish the FCC 
and replace it with a smaller executive 
branch agency. Get rid of the current regu­
latory hodgepodge, leaving in place only the 
Justice Department's antitrust functions. 
Get the government out of the spectrum 
business by creating " property rights" on 
the I-Way. Shrink subsidies for the officially 
protected groups down to the smallest pos­
sible level. 

This vision, which combines Republican 
principles with the realities of the 21st cen­
tury marketplace, is what the GOP should be 
doing-but isn't. Oh sure, Congressman Jack 
Fields and Senator Larry Pressler-the chief 
architects of the Republican approach-have 
promised that abolishing the FCC will be the 
next item on their agenda. But after a bruis­
ing, months-long battle over this telecom 
bill, Congress is hardly likely to revisit the 
subject anytime soon. 

The Fields and Pressler legislation comes 
to the Senate floor this week, and far from 
phasing out the FCC, it gives the agency 
some 80 new regulatory functions-all de­
signed, of course, to ensure " competition" 
and "fairness." By taking this approach, Re­
publicans have aligned themselves with the 
Clintonites' French Bureaucrat worldview 
and against the real entrepreneurs. 

In fairness, it must be said that the Repub­
licans' failure of political vision is matched 
and made possible by that of industry. Over 
and over, telecom CEOs have told us that all 
they want to do is compete without govern­
ment interference. But when confronted with 
a wide-open legislative process, the tempta­
tion seems irresistible to seek provisions 
burdening competitors. 

Mr. President, having been lobbied by 
representatives of the telecommuni­
cations industry, I can attest to that 
for a fact. 

The problem here is a familiar one-the 
telecom companies lean too heavily on their 
" insider" Washington representatives, whose 
skill is chiseling arcane special provisions 
out of an arcane process. These people are 
part of the reason the public is cynical about 
Washington. The CEOs know what's right, 
but are given to believe it's never attainable. 
Consider " universal service. " 

Numerous telecom CEOs have told us how 
awful this entitlement is: It distorts market 
signals. It offers huge subsidies to recipients 
who aren 't means-tested. It costs the econ­
omy billions. But every CEO hastily adds: Of 
course, we can 't oppose universal service; re­
member the political realities. 

In short, the imagination that builds such 
remarkable private networks and products 
stops at the Capitol steps. Nobody is making 
the case to the public against universal serv­
ice. Where are the TV commercials pointing 
out that Harry & Louise would be forced to 
subsidize telephone service to their rich 
neighbor's summer home? Instead industry 
lobbyists and Republicans have quietly unit­
ed behind a new universal service entitle­
ment, whose cost, by CBO estimates, would 
be S7 billion. 

It would be a tragedy if this approach be­
comes law-for all concerned. The telecom 
industry, which now represents one-seventh 
of the economy, wouldn 't create the 2.1 mil­
lion new jobs that real deregulation would 
bring by the year 2000. The Republican Party 
would see its mantle as the party of new 
ideas tarnished. And the American people 
would be delayed in receiving the benefits of 
full competition-everything from new cable 
channels to interactive television to services 
not yet imagined. 

Newt Gingrich and Bob Dole have to get 
involved to prevent their political managers 
from blowing this chance to deregulate 
America 's fastest growing industry. The 
leadership should declare: Enough com­
promises, already. Let' s get back to first 
principles, with the Progress & Freedom 
Foundation report an excellent place to re­
discover them. 

I want to read a letter I received yes­
terday from the Citizens for a Sound 
Economy. 



15344 CONGRESSIONAL RECORD-SENATE June 8, 1995 
DEAR SENATOR MCCAIN: I am writing on be­

half of Citizens for a Sound Economy (CSE) 
to express our support for the amendments 
you intend to offer during floor debate on S. 
652, the Telecommunications Competition 
and Deregulation Act of 1995. We commend 
your efforts to improve the legislation by 
streamlining regulatory review processes 
and taking steps to rein in the current uni­
versal service system. 

S. 652, as reported by the Commerce Com­
mittee, eliminates or reduces a number of 
regulatory hurdles to telecommunications 
competition, cable rate regulation, and 
broadcast ownership restrictions. It provides 
spectrum flexibility for broadcasters. It also 
eliminates some rate of return regulation, 
and provides transition mechanisms to com­
petitive pricing, a periodic review of regula­
tions, and authority for regulatory forbear­
ance. 

Given the outdated regulatory scheme cur­
rently used to regulate the telecommuni­
cations industry, this legislation is a step 
forward. While we strongly urge adoption of 
the amendments discussed below, which 
would strengthen the bill, CSE believes the 
Senate should pass S. 652 even if these 
amendments fail. 

"Public interest" review. S. 652 would con­
dition a Bell's entry into the long-distance 
market upon a showing that the company 
had undertaken specified steps (a "check­
list") to open its local network to competi­
tion. Even after the Bell company complies 
with the checklist, however, the FCC would 
have to determine whether Bell entry is con­
sistent with the public interest. 

CSE supports your amendment to deem the 
public interest standard to be met when a 
Bell company has met the requirements 
specified in the checklist. The requirement 
of an FCC "public interest" determination in 
addition to the checklist requirements is un­
necessary and will result only in delay in 
bringing additional long distance competi­
tion to consumers. Moreover, this "public in­
terest" requirement is ill-defined and thus 
invites virtually endless litigation over 
whether Bell entry is in the public interest. 
Unlike the public interest test, the checklist 
is objective, and conditioning long-distance 
entry solely on meeting its requirements 
provides some certainty in the process. Ob­
jective criteria also reduce the temptation of 
existing providers to use regulatory proc­
esses to protect their market. 

Universal service amendments. S. 652 takes 
some steps toward making universal service 
subsidies explicit, which CSE strongly sup­
ports. We also support your amendments to 
prevent potential unchecked expansion of 
the current flawed system. 

First, S. 652 mandates cost-based rates for 
schools, libraries, and medical facilities. 
This provision should be stricken, as your 
amendment proposes. The federal govern­
ment should not favor particular entities to 
receive preferential rates. If local or state 
ratepayers wish to subsidize these entities, 
that determination can be made at the local 
or state level. Moreover, the community­
user provision raises difficult questions. For 
example, is a parochial school entitled to the 
discounts? Should Americans who oppose 
abortion be required to subsidize the tele­
communications services provided to an 
abortion clinic? Giving such benefits to cer­
tain institutions in society raises questions 
of fairness and touches upon constitutional 
issues. Therefore, GSE supports elimination 
of this provision. 

Second, S. 652 defines universal services as 
an "evolving level" of services that includes, 

at a minimum, services subscribed to by a 
substantial majority of residential cus­
tomers. Your amendment would narrow this 
definition to exclude entertainment services 
and telecommunications equipment. There is 
simply no justification to require consumers 
to subsidize access to interactive video 
games or the purchase of computers. 

Finally, CSE supports your amendment to 
require congressional notification of the 
amount of universal service contributions 
and of any increases. This is essential to fos­
ter congressional oversight of a potentially 
fast-growing entitlement. It also will facili­
tate accountability to consumers who are 
paying for universal service support in their 
telephone bills. 

In conclusion, CSE supports your amend­
ments to further streamline the regulatory 
structure governing the telecommunications 
industry. In addition, while we recognize 
that S. 652 is not perfect, we urge the Senate 
to act on the bill. 

Mr. President, the Heritage Founda­
tion also wrote a memorandum to me 
and to Senator PACKWOOD, and I ask 
unanimous consent their letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE HERITAGE FOUNDATION, 
Washington, DC, June 6, 1995. 

Re Improving S. 652 

Hon. JOHN MCCAIN, 
Hon. BOB p ACKWOOD 

I am writing on behalf of the Heritage 
Foundation concerning S. 652, The Tele­
communications Competition and Deregula­
tion Act of 1995, which the Senate is sched­
uled to begin debate on as early as Wednes­
day morning. While the bill makes consider­
able strides toward the liberalization of the 
telecommunications market, the legislation 
is also riddled with much unnecessary regu­
lation and new mandates. Federal Commu­
nications Commission (FCC) Chairman Reed 
Hundt made this clear when he announced 
recently that the agency " will need substan­
tial resources" to implement the legislation. 
"We'll need economists, statisticians, and 
business school graduates," Hundt went on 
to say. 

Although this may be the type of deregula­
tion FCC bureaucrats like, it is falls well 
short of what most experts and consumers 
would view as true deregulation. I fact, a re­
cent scoring of S. 652 by the Congressional 
Budget Office revealed the bill would require 
approximately $60 million in additional FCC 
spending over the 1996-2000 period. 

Realizing the need for a more deregulatory 
approach, you plan to introduce a package of 
amendments on the Senate floor that will 
correct much of the bill's overly regulatory 
emphasis. Only by including amendments 
such as these can the Senate assure S. 652 
will be deregulatory in both rhetoric and re­
ality. 

Cutting out the regulatory fat. Although 
S.652 makes some important improvements 
over current law, most experts agree too 
much regulatory fat has been added to the 
bones of the bill. Whether it was added to ap­
pease special industry interests or particular 
legislators makes little difference-the fact 
remains that the bill contains dozens of new 
rule-making powers and open-ended man­
dates for the FCC. 

Your amendments would correct many of 
these flaws by offering language that would 
do the following. 

Eliminate lengthy potential delays that 
would result from a "public interest" test on 
Baby Bell entry into new markets by de­
manding that the FCC allow such firms to 
enter new markets once they have satisfied a 
pre-determined checklist of requirements. 

End numerous unnecessary common car­
rier regulations by requiring mandatory FCC 
forbearance when markets are deemed com­
petitive. 

Sunset transitional regulations to ensure 
rules do not become permanent fixtures . 

Eliminate price controls and expensive 
mandates on carriers that serve rural health 
care providers, schools, and libraries. 

Narrowly define universal service as basic 
phone service and create a more efficient, 
pro-competitive delivery mechanism. 

Adopting these provisions would improve 
markedly the deregulatory scope of the bill. 
In fact, comparing a report card of the rel­
evant section of S. 652 that your amend­
ments focus on, illustrates the magnitude of 
this improvement. (See Table 1). 

A REPORT CARD ON THE PRESSLER PLAN FOR TELECOM 
(S. 652) WITH AND WITHOUT PACKWOOD-McCAIN 
AMENDMENTS 

Report card item Grade without Grade with 
amendments amendments 

Elimination of barriers to entry and regula- B - A-
tion (telephony). 

Elimination of telecommunications bu- 0-
reaucracy. 

Elimination of telecommunications entitle- B+ 
ments. 

Many of the amendments that Commerce 
Committee Chairman Larry Pressler (R-SD) 
plans to offer as part of a "manager's" pack­
age could also broaden the deregulatory na­
ture of the bill. Specifically, if the Chairman 
offers amendments further scaling back 
cable rate regulation, adding more substan­
tial broadcast deregulation, vacating the 
GTE consent decree, eliminating asymmet­
rical regulations on AT&T, as well as lan­
guage broadening the scope of the spectrum 
auctioning authority of the FCC, then this 
bill overall would score a solid "B". But, 
again, this would be the case only if all the 
free-market oriented amendments being pro­
posed are adopted. 

Although the adoption of these amend­
ments would clearly improve the scores S. 
652 receives, to obtain perfect marks the 
Senate would need to include language that: 
unconditionally eliminated all barriers to 
entry in every segment of the market after 
one year; completely devolved all authority 
for the delivery of universal service to the 
states; repealed all cable regulations and 
created a clear and unconstrained legal envi­
ronment for the delivery of video services; 
privatized completely the radio spectrum by 
creating property rights in wireless spec­
trum holdings; unconditionally repealed all 
protectionist foreign ownership barriers; 
eliminated entire bureaus and departments 
at the FCC; and made explicit mention of the 
preeminence of the 1st Amendment in the 
emerging telecommunications legal environ­
ment. 

However, inevitable political trade-offs and 
compromises probably diminish the chances 
such comprehensive reform language could 
be inserted into the bill so late in the legisla­
tive process. In addition, certain issues such 
as continued downsizing of the FCC bureauc­
racy and the privatization of the radio spec­
trum could be handled in separate bills later 
this session. 

Last chance till 1997. If the S. 652 fails to 
pass the Senate, in all likelihood there is lit­
tle chance legislation would resurface until 
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the next Congressional session in 1997. Such 
deregulatory delay would cost both the in­
dustry and consumers billions of dollars in 
lost economic output, higher prices, and 
foregone job opportunities. 

However, the overly regulatory baggage at­
tached to S. 652 would also impose signifi­
cant costs on the industry and consumers 
and, therefore, should be removed if Congress 
desires a rapid and unfettered transition to 
free markets. The Packwood-McCain amend­
ments would strip out such elements of the 
bill and facilitate such a beneficial transi­
tion. If coupled with deregulatory language 
found in Senator Pressler's amendment 
package, S. 652 could then be considered 
truly "deregulatory" in both rhetoric and re­
ality. 

Mr. McCAIN. I will quote from the 
memorandum from the Heritage Foun­
dation. It says: 

While the bill makes considerable strides 
toward the liberalization of the tele­
communications market, the legislation is 
also riddled with much unnecessary regula­
tion and new mandates. Federal Communica­
tions Commission (FCC) Chairman Reed 
Hundt made this clear when he announced 
recently that the agency "will need substan­
tial resources" to implement the legislation. 
"We'll need economists, statisticians, and 
business school graduates, " Hundt went on 
to say. 

Al though this may be the type of deregula­
tion FCC bureaucrats like, it is falls well 
short of what most experts and consumers 
would view as true deregulation. In fact, a 
recent scoring of S. 652 by the Congressional 
Budget Office revealed the bill would require 
approximately $60 million in additional FCC 
spending over the 1996-2000 period. 

Your amendments would correct many of 
these flaws by offering language that would 
do the following: 

Eliminate lengthy potential delays that 
would result from a "public interest" test on 
Baby Bell entry into new markets by de­
manding that the FCC allow such firms to 
enter new markets once they have satisfied a 
pre-determined checklist of requirements. 

End numerous unnecessary common car­
rier regulations by requiring mandatory FCC 
forbearance when markets are deemed com­
petitive. 

Sunset transitional regulations to ensure 
rules do not become permanent fixtures. 

Eliminate price controls and expensive 
mandates on carriers that serve rural health 
care providers, schools, and libraries. 

Narrowly define universal service as basic 
phone service and create a more efficient, 
procompetitive delivery mechanism. It 
shows increases in grade with this amend­
ment. 

The Heritage Foundation concludes 
by saying: 

If the S. 652 fails to pass the Senate, in all 
likelihood there is little chance legislation 
would resurface until the next Congressional 
session in 1997. Such deregulatory delay 
would cost both the industry and consumers 
billions of dollars in lost economic output, 
higher prices, and foregone job opportuni­
ties. 

However, the overly regulatory baggage at­
tached to S. 652 would also impose signifi­
cant costs on the industry and consumers 
and, therefore, should be removed if Congress 
desires a rapid and unfettered transition to 
free markets. The Packwood-McCain amend­
ments would strip out such elements of the 
bill and facilitate such a beneficial transi­
tion. If coupled with deregulatory language 

found in Senator Pressler's amendment 
package, S. 652 could then be considered 
truly "deregulatory" in both rhetoric and re­
ality. 

That is what I am hoping we can add 
here. 

AMENDMENT NO. 1260 
(Purpose: To require Congressional notifica­

tion before the imposition or increase of 
universal service contributions) 
Mr. McCAIN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. 
DEWINE). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 1260. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 42, strike out line 23 and all that 

follows through page 43, line 2, and insert in 
lieu thereof the following: 

"(j) CONGRESSIONAL NOTIFICATION OF UNI­
VERSAL SERVICE CONTRIBUTIONS.-The Com­
mission may not take action to impose uni­
versal service contributions under subsection 
(c), or take action to increase the amount of 
such contributions, until-

"(1) the Commission submits to the Com­
mittee on Commerce, Science, and Transpor­
tation of the Senate and the Committee on 
Commerce of the House of Representatives a 
report on the contributions, or increase in 
such contributions, to be imposed; and 

''(2) a period of 120 days has elapsed after 
the date of the submittal of the report. 

"(k) EFFECTIVE DATE.-This section takes 
effect on the date of the enactment of the 
Telecommunications Act of 1995, except for 
subsections (c), (e), (f), (g), and (j), which 
shall take effect one year after the date of 
the enactment of that Act.". 

Mr. McCAIN. Mr. President, this 
amendment would mandate that the 
Congress be notified in advance of any 
action taken by the Federal Commu­
nications Commission that would re­
sult in increased receipts to the Gov­
ernment. In other words, increasing 
taxes. There is a substantial debate 
about whether this bill mandates taxes 
or not. I believe it does. I believe this 
bill should be blue slipped by the House 
of Representatives due to the fact that 
the Constitution mandates that all tax 
bills originate in the House. 

According to CBO: 
CBO estimates that telecommunications 

firms would have to pay an additional $7 bil­
lion over the next 5 years to comply with the 
universal service requirements of the bill 
and believes that these amounts should be 
included as revenues in the Federal budget. 

What may be a receipt to many here 
is a tax to many in Arizona. We can de­
bate semantics for some time, whether 
a receipt is a tax or not. I do not intend 
to do so. But to my constituents, Gov­
ernment-mandated collection of reve­
nues, which we then spend, in my view 
and their view is a tax. 

It is true many of the costs that CBO 
calculated in this bill currently exist. 

They are part of a large telecommuni­
cations subsidy scheme controlled by 
the States. That does not change the 
fact that we are now federalizing that 
money into some that constitutes a 
tax. 

I am very concerned about this new 
tax. As I noted, the Constitution states 
that all revenue measures originate in 
the House. I have contacted the House 
Parliamentarian regarding this matter, 
and it is my understanding that they 
are very concerned about precisely this 
issue. After all the hard work of the 
chairman and ranking member of the 
Commerce Committee-and they have 
worked very hard on this matter-I 
fear it may be for very little due to the 
tax problem. 

Further, under provisions of this bill, 
not the House nor the Senate but the 
FCC will have the ability to originate 
or increase taxes, federally mandated 
taxes to be paid by companies. Either 
way, I believe that is an abrogation of 
congressional duty. 

Under the evolving definition of uni­
versal service contained in the bill, the 
FCC in conjunction with a Federal­
State joint board can at any time 
change the definition of universal serv­
ice. Although I applaud the committee 
for accepting the suggestion I made for 
tightening the bill's definition of uni­
versal service, I remain concerned. 
However, the definition is changed. The 
FCC in the future could mandate call 
waiting, three-way calling, and any 
other number of services that no one 
has yet thought of for all Americans. 
Such services do not come for free. 
They come with a substantial cost. 

The bill allows the FCC to force all 
telecommunications companies to pay 
into the universal service fund an 
amount necessary to subsidize such 
services. And, yes, these costs, the 
costs of paying federally mandated ac­
cess, will be passed on to the consumer. 
When American companies are taxed, 
when American consumers are taxed, 
when anyone is taxed in this country, 
the Congress-not an executive branch 
agency-should be making these deci­
sions. 

Because of the structure of the bill it 
is not possible to allow the Congress to 
veto FCC authority we give them. Such 
a legislative veto bill violates the 
Chadha decision. This amendment, 
however, does mandate that the FCC 
notify the Congress of its intent to 
raise the fees that it charges commu­
nications companies. The Congress 
could then act to stop the FCC. We 
could choose to do anything. But it is 
imperative that we know of such 
changes and have time to act. 

I understand that some will state 
that any such changes promulgated by 
the FCC would appear in the Federal 
Register, and, therefore, the notifica­
tion requirements mandated by this 
aµiendment are not needed. I disagree. 
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We should not allow tax-for-fee in­
creases to occur merely after notifica­
tion in the Federal Register. Direct no­
tification is appropriate. Congressional 
committees should concur. That is ex­
actly what this amendment does. 

I ask that it be adopted. 
Mr. President, I believe that the 

managers of the bill are receptive to 
this amendment. I would ask for the 
yeas and nays. But I am not sure it is 
necessary to do so. 

Mr. PRESSLER. We will accept this 
amendment. We commend the Senator 
from Arizona for his support. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. I join in recommend­

ing that it be accepted. But I want to 
point out some things to my friend 
from Arizona. 

I, too, have no objection to this con­
cept of notification of increased re­
quirements for the requirement to re­
port if there is going to be increased 
cost for universal service and if there is 
going to be an increase in the universal 
service contributions. 

I point out in the first instance that 
I believe the House is operating under 
a misinterpretation of this bill. If we 
do not enact this bill, the cost of the 
universal service under existing law 
will be about $10 billion. If we do enact 
it, it will be more than $3 billion less. 
I do not understand why the House in­
dicated it would have an objection to a 
bill that would reduce the existing cost 
of universal service. Because of the 
change in this system the Congres­
sional Budget Office has indicated that 
even though private contributions do 
not come through the Treasury, and 
private expenses do not come through 
the Treasury, as I said before since it is 
a mandate, it would be included in the 
budget process. But I have every reason 
to believe, and I do believe, that the 
cost of these systems will decline dra­
matically in the period ahead, and it is 
because primarily of this bill opening 
the door to telecommunications com­
petition. 

Again, I want to quote my friend 
George Gilder who indicated that "the 
computer industry will double its cost 
effectiveness every 18 months. The 
wireless conversions of digital elec­
tronics and spectronics will allow the 
industry to escape its copper cage and 
achieve at least a tenfold drop in the 
real price of telephonic service in the 
next 7 years." 

I believe, and everything I have read 
comes to the same conclusion, with 
more competition and the addition of 
the new technology, tumbling as it is, 
we should see an ever-decreasing cost 
of telecommunications services. We 
have modified this bill so that it re­
flects the approach of the essential air 
service. It is not a universal service 
concept as exists under existing law. It 
is certainly not a tax. There is no way 

that this could be determined a tax. It 
is continuing the process that the in­
dustry itself started in the interstate 
rate pool. The interstate rate pool to 
my knowledge has never been included 
in the budget process. But because now 
we are limiting it, the Congressional 
Budget Office has decided that it ought 
to be referred to in the budget process. 

Again, Mr. President, that is merely 
taking into account the money that 
customers pay and then having that 
money paid out pursuant to the provi­
sions of the bill. But it is not paid to 
the Government. Surely it is stretch­
ing the Budget Act, as I have said be­
fore. 

But I do want to say to my friend 
from Arizona, Mr. President, I made 
some comments about the long state­
ment my friend made before. Let me 
say this at the very outset. The inten­
tion of this bill is to take the regula­
tion of the telecommunications service 
away from the courts. What we have 
done is restored the States rights and 
we have reestablished oversight in the 
FCC. If you want to look at the cost of 
the courts over the last 10 years under 
the modified final judgement and add 
it to what we have put out for the Jus­
tice Department antitrust operation in 
that time, we are reducing the cost to 
the Government of the administration 
of the telecommunications law because 
the courts will not have jurisdiction 
over these cases that they have had be­
fore under the modified final judgment. 

I do believe that we have a series of 
matters we ought to discuss. But I cer­
tainly want to compliment the Senator 
from Arizona in terms of his approach 
of pushing further and further for de­
regulation. But the deregulation comes 
about as we increase competition. If we 
just deregulate the monopolies in their 
own areas, we will not end up with a 
kind of telecommunications competi­
tion that will bring about this constant 
reduction in costs because of the en­
trance into this telecommunications 
area of these new technologies. 

Above all, I urge Members of the Sen­
ate to look at the studies that have 
been made about what is going to hap­
pen as we do in fact bring in the new 
technologies and allow them to com­
pete. We are really not going to be 
talking about telephones. My friend 
from Arizona said we ought to have 
telephone service for these people. 
Telephone service in the future is going 
to be like giving people vouchers to 
ride in an Edsel. We are not talking 
about telephone service anymore . We 
are talking about telecommunications 
connections which will enable people in 
rural America to have computer serv­
ices just like everyone else. As George 
Gilder points out, the computer is 
going to be so pervasive that it will be 
the means of communication for most 
Americans by the turn of the century. 
It will not be telephones. There will be 
what amounts to phone conn~ctions in 
the computers. 

By the way, the cost of the comput­
ers themselves is coming down at such 
a great rate. The cost of the base sta­
tions that will implement the inter­
connections are coming down. If we 
have the ability to use the broadband 
radio the way it has been described and 
use it for interconnections, I tell my 
friend from Arizona the report from 
the FCC, if anything I would modify it 
and say let us know the extent to 
which the costs are being reduced as 
well as increased because the progress 
is going to be in reduction, just as this 
bill reduces it by almost 30 percent just 
by the changes we have made. The 
communications industry itself in 7 
years is going to reduce that tenfold. 

I do not believe that we should op­
pose an amendment which would re­
quire a report from the FCC of in­
creases in universal service contribu­
tions. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nebraska. 
Mr. KERREY. Mr. President, I do not 

know whether or not this might be the 
appropriate time for us to have a roll­
call vote on the amendment of the Sen­
ator from Arizona. 

Prior to making some comments 
about that amendment, I point out to 
my colleagues that many of the things 
that the Senator from Arizona said in 
his statement I said last night and 
again today. It might surprise some to 
hear me say this, but I, in fact, might 
embrace a lot of the things that the 
Senator from Arizona is trying to pro­
pose. I do think if you are going to 
move to a competitive environment 
the quicker you can get there the bet­
ter off in many ways, and that to hold 
this thing back might make it difficult 
for us to get consumers to understand 
how it is we are going to adjust be­
cause there is going to be substantial 
adjustment to the changes we are pro­
posing in a regulatory structure. 

I must say again, as I have said a 
number of times, I am not getting a lot 
of complaints from citizens saying, 
" Gee. I do not like the way this is 
thing is working. " I do not get a lot of 
people coming to me talking about en­
hanced services and all of that. I do not 
hear people say the current regulation 
makes it difficult for technology to be 
deployed. And I happen to be a rel­
atively high-end consumer. I must tell 
you I have not been struggling to get 
existing technology, and hearing the 
companies say that it is not cost-effec­
tive. We are not going to provide you 
the kind of services that existing tech­
nology allows under variety. 

It really is not that the regulation 
prevents them from doing it. They just 
are not doing it. So in a competitive 
environment, if they do not provide it 
to me, I will go someplace else. I will 
get somebody else to provide the serv­
ice for me. 

As I see this legislation it is attempt­
ing to move us to a point where I at the 
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local level-and I know competition, 
by the way. Let me stop here a little 
bit and define it. Competition for me 
means I choose. If I do not like what 
you are giving me, I will go someplace 
else. In my particular business, if my 
customers do not like what I put on 
the table in front of them, they have a 
lot of choices, lots of places they can 
go. To me, the idea of competition is 
not AT&T competing with MCI or Bell 
Atlantic competing with CTI and all 
that sort of stuff. Those are big compa­
nies coming into a competitive envi­
ronment. 

What I think of competition is poten­
tially a whole generation of entre­
preneurs who are not here lobbying, by 
the way, that are not talking to us, 
that are not asking for anything. In 
fact, if you look at the jobs created in 
the State of Nebraska in technology, 
they are created by businesses that 
have not even contacted my office. 
They are created by people who are not 
even aware of S. 652. When I am at 
home on the weekend, and I say what 
do you think about S. 652, is it going to 
help or hurt? They say what the heck 
is that? I have to ship it to them and 
show them what it is all about. 

The new entrepreneurs that are com­
ing in for services with the ones that 
are likely to have customers are say­
ing, boy, this is working; this is ter­
rific. 

I say, as I envision competition, 
there· are four big areas where people 
are going to be able to compete, if we 
transition this thing properly. One is 
people are going to come in and say to 
me as a consumer you do not have to 
buy dial tone separately; you do not 
have to buy video separately; you do 
not have to buy all your information 
separately. 

I have about $70 or $80 for local and 
long-distance telephone service. I have 
about $40 or so for cable-I do not know 
the exact dollar amount-and about $30 
for other sort of published accounts, 
published documents, newspapers, and 
magazines that are coming in. I have 
$150 a month. If we deregulate prop­
erly, entrepreneurs coming knocking 
on my door or contacting me through 
E-mail or however they want to get to 
me say, BOB, you are spending 150 
bucks a month, we can do it for $89.95, 
and we can give it to you in a different 
form, faster, clearer, and better than 
what you are getting right now. 

In that kind of an environment-in­
stead of buying dial tone separately, 
cable separately, and all these other 
sorts of services separately, I buy them 
in a package-I believe the consumers 
will be excited about it, because I be­
lieve price will go down and quality 
will go up. 

Second, we are going to have com­
petition in switching. By that I mean 
people say, well, gee, the phone is the 
one that is doing all the switching. It 
is not true. There are a lot of entre-

preneurs coming online today that are 
doing switching, that have the tech­
nology, that have the gear, that have 
the hardware, the software in a remote 
location and they are switching long­
distance calls, and they can do it 
cheaper and do it faster and better. 

There is going to be competition in 
switching. You have this idea that you 
have somebody down in an office still 
sort of either doing it manually or 
digitally, moving these packets about. 
Well, that can be done in lots of dif­
ferent locations in lots of different 
ways and there is going to be competi­
tion, the second area of switching, of 
getting whatever information you got, 
whatever bundle of goods and services 
you want to move from point A to 
point B. They are going to get those 
bundles wherever you want and re­
trieve whatever you desire to retrieve 
in a most competitive fashion. 

Third, there is going to be competi­
tion in content, if we do it right, if we 
do not yield to people who say, as the 
Senator from Arizona was saying, I 
really like competition but could you 
just kind of protect me a little while 
until I figure out how I am going to 
compete with somebody who has 2 peo­
ple working in his office instead of 
2,000. How do I compete against an en­
trepreneur that understands that he 
has to keep his salary down and his 
fringe benefits down and other sorts of 
things down in order to be able to com­
pete. 

The fourth area is there is going to 
be a tremendous amount of competi­
tion in a whole range of services. As I 
said, I consider myself relatively high 
in, but this stuff still confuses me an 
awful lot, and I am going to be paying 
people to tell me how to connect this 
hardware with that hardware and how 
to get on this network and that net­
work, how to make it work inside my 
office or make it work inside my 
home-all kinds of questions that I am 
going to have on all kinds of new serv­
ices. There will not be one company 
that comes when you have a problem in 
your home to call up and say, gee, I 
have a question here. And the company 
says, well, I can get to you next Thurs­
day or next Friday or, gee, we do not 
really get into that kind of thing, Bob. 
We are not involved with that kind of 
thing. 

That whole world, if we write the 
language of this law correctly, can cre­
ate a competitive environment that I 
think will benefit consumers and I 
think prices will go down and quality 
will go up. 

So I share many of the concerns the 
Senator from Arizona raised and I de­
clare it right up front. It may be there 
is potential for compromise where it 
may not be so obvious that there is po­
tential for compromise between myself 
and the Senator from Arizona and the 
Senator from Oregon, who have an 
amendment. Unfortunately, I have not 

seen that one. We are talking about 
this one smaller amendment that deals 
with the universal service fund, and I 
would like to talk about that now. 

The universal service fund that we 
have right now is rather complicated. I 
will not even pretend to describe it to 
you because frankly I do not under­
stand it. But I do understand one thing, 
and that is that we do have subsidies 
going on to people who are not using 
them quite right. Sometimes it is used 
to keep the price of residential service 
artificially low. You can go to some 
places in America today, they are pay­
ing $6, $7, $8 for basic residential serv­
ice where you go to a city with no uni­
versal service fund where they are pay­
ing $14. The business rates are substan­
tially lower and the technology has not 
been upgraded. 

In many cases the universal service 
fund is not being used in a fashion that 
you think of when you hear it de­
scribed. You say, well, gee, I need the 
universal service fund because I have 
people out there who cannot afford it. 
Well, that is terrific; if they cannot af­
ford it, let us help them get it. The 
idea of a voucher may have merit. In 
fact, it may have merit to go in that 
direction rather than having this very, 
very difficult to administer thing and 
very difficult for us to understand from 
our vantage point. In fact, there are an 
awful lot of us who, up until the last 2 
or 3 years, were not even aware that 
there was a universal fund being ad­
ministered and checks written and re­
distributed out throughout the coun­
try, and they come and tell us such 
things as the entire State of Georgia as 
I understand it is a universal service 
fund. I do not know if that is true or 
not, but I was told recently that is the 
case. 

Well, I mean that just indicates how 
difficult it is to sit here in Washington, 
DC, with a good idea in mind; little 
people cannot afford to buy the local or 
residential service, making sure they 
are able to buy the product. It is a ter­
rifically good idea to help somebody be 
able to communicate out of their home 
that otherwise might not be able to 
communicate. But it is difficult for us 
with that good idea to put it in prac­
tice. And I think if we were to have a 
lengthy debate about how the current 
universal service fund operates it 
might inform an awful lot of us as to 
why this system needs to be changed. 
We are basically accepting the status 
quo, and I declare and disclose, I par­
ticipated with the farm team as we 
tried to keep this universal service 
idea alive. 

As the Senator from Arizona cited, 
some corporate entity that he dis­
cussed this issue with, they said, well, 
we do not like it, but you know the 
politics of it; we have to keep it in 
place, and we sort of presumed the 
same thing. 
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It may be there is the mobility of al­

tering the way we operate that univer­
sal service fund, but let us presume for 
the moment that we are going to keep 
the universal service fund the way it is. 
As I said, I am open to suggestions of 
ways to do it differently. Presuming 
that is the case, if you look at the lan­
guage of this bill, what it is attempting 
to do-and I now turn to my friend 
from Arizona because I really have a 
question as to how he sees this thing 
working. The idea that we have in sub­
section (c) on page 40 of the act, which 
is referenced in this amendment, is 
that if you are going to have a univer­
sal service fund, I mean if that is the 
idea that we are going to keep this uni­
versal service fund concept alive and 
use that method of funding, what is 
going to happen is you are going to get 
new telecommunications companies 
coming in to the arena. 

The idea is they should make a con­
tribution as well; that it should not be 
just the phone companies or should not 
just be the existing entities that are 
making a contribution to the universal 
service fund; that, in fact, it should be 
everyone who is now providing these 
new information services should be 
making a contribution. 

As I see this--maybe the Senator 
from Alaska, who understands this 
well, can comment-as I see what this 
does, it actually provides an oppor­
tunity for a reduction in the assess­
ment that the established carriers are 
paying into a universal service fund be­
cause it broadens the base of contribu­
tion. That is the idea of subsection (c). 
I do not have strong feelings against 
this amendment. I do not mind having 
the FCC notify. I think it makes genu­
inely good sense. It was blank on my 
copy of the amendment. As I under­
stand it, it is 120 days. The Senator 
from Arizona in his amendment is say­
ing from the time notification of the 
committee occurs and the time the as­
sessment can occur there will be a 120-
day period lapse? 

Mr. McCAIN. The Senator is correct. 
Mr. KERREY. Will the Senator from 

Alaska comment? Am I right, are we 
not trying in subsection (c) to say we 
are broadening the contribution base? 
If I had new companies coming on-line 
providing service at the local level, 
they should make a fair share con­
tribution to the universal service fund? 
As I say, I am not trying to oppose this 
amendment, I want to make sure we do 
not get something in here that ends up 
coming back to haunt us. 

We are trying to actually broaden 
the base of the universal service fund 
contribution which should for tele­
phone ratepayers result in a reduction 
of the levy that they currently have for 
a universal service fund payment. 

Mr. STEVENS. Mr. President, if the 
Senator will yield to allow me to an­
swer that question, that is the intent 
of the bill. When new providers of serv-

ice enter into competition, they will 
contribute to the fund as those who are 
currently providing the service. So it 
will broaden the contribution to the 
fund. 

The courts have held that the cur­
rent universal service system is not a 
tax. I do not view this as a tax. I view 
it as one of the requirements to enter 
the system in a competitive spirit. I 
think CBO itself did not say it was a 
tax but said it had to be taken into ac­
count in the budget process. 

What we are saying is those who pro­
vide the services will contribute to the 
fund. It will broaden the base, as the 
Senator indicated. 

I accept the Senator's amendment. If 
nothing else, it will give Congress no­
tice every year how the cost of this 
system is going down by virtue of what 
we have done. 

Mr. KERREY. I would, in fact, love 
to have the FCC provide in notification 
some explanation of how this fund 
works. I would not mind that at all, if 
I could understand the thing once and 
for all. 

The question I have is really the 120-
day period. Notification is not a prob­
lem for me. The question is, does this 
delay? Would this have the impact, do 
you believe, of delaying an opportunity 
for reducing the levy on other carriers? 

Mr. McCAIN. I say to my friend from 
Nebraska, if he will yield, it is only if 
there is an indication of an increase 
would the 120-day prior notification--

Mr. KERREY. The language of the 
amendment says "may not take action 
to impose universal service contribu­
tions under subsection (c), or take ac­
tion to increase the amount of such 
contributions, until-". 

Subsection (c) is an attempt to 
broaden the base of contributions, to 
get new providers of services who are 
currently not contributing to the uni­
versal service fund to make a contribu­
tion to the universal service fund. 

My concern is that if that is what we 
are trying to do, we could delay the ac­
tual reduction that is currently being 
imposed on other carriers. I do not 
know if that is right or not. I just raise 
the question. 

Mr. McCAIN. Mr. President, I will 
say to my friend from Nebraska, that 
is not the intent of the legislation. I 
can see how it would possibly be inter­
preted that way. But what we were try­
ing to say is they may change the for­
mula, which would not have an imme­
diate impact, but then would have an 
impact later on. 

That is why the first part of it says 
"may not take action to impose uni­
versal service contributions." In other 
words, the immediate impact may not 
be an increase in rates but the long­
term impact would be. As I say, I will 
glad to modify the amendment in such 
a fashion that if there is a rate reduc­
tion, which would be contemplated in 
any event, this would not apply. 

I ask unanimous consent to modify 
the amendment to reflect the colloquy 
just discussed between myself and the 
Senator from Nebraska. We will write 
it up. 

The PRESIDING OFFICER. The 
Chair advises the Senator he can mod­
ify his amendment, but the Chair will 
need the modification. The Chair does 
not have the modification. 

Mr. McCAIN. With the indulgence of 
the Chair, we will have it in approxi­
mately 1 minute. In the meantime, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1260, AS MODIFIED 
Mr. McCAIN. Mr. President, I send a 

modification to the desk and ask for 
the appropriate portion to be read by 
the clerk. It is a new paragraph. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
On page 2, after line 6 of the amendment, 

add the following: (3) The provisions of this 
paragraph shall not apply to any action 
taken that would reduce costs to carriers or 
consumers. 

The amendment, as modified, is as 
follows: 

On page 42, strike out line 23 and all that 
follows through page 43, line 2, and insert in 
lieu thereof the following; 

"(j) CONGRESSIONAL NOTIFICATION OF UNI­
VERSAL SERVICE CONTRIBUTIONS.-The Com­
mission may not take action to impose uni­
versal service contributions under subsection 
(c), or take action to increase the amount of 
such contributions, until-

"(1) the Commission submits to the Com­
mittee on Commerce, Science, and Transpor­
tation of the Senate and the Committee on 
Commerce of the House of Representatives a 
report on the contributions, or increase in 
such contributions, to be imposed; and 

"(2) a period of 120 days has elapsed after 
the date of the submittal of the report. 

"(3) The provisions of this paragraph shall 
not apply to any action taken that would re­
duce costs to carriers or consumers. 

"(k) EFFECTIVE DATE.-This section takes 
effect on the date of the enactment of the 
Telecommunications Act of 1995, except for 
subsections (c), (e), (f), (g), and (j), which 
shall take effect one year after the date of 
the enactment of that Act.''. 

Mr. McCAIN. Mr. President, I hope 
that will satisfy the Senator from Ne­
braska. 

Mr. KERREY. It most assuredly does. 
I appreciate the change made, and I be­
lieve it is an improvement. I have no 
objection to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment, as modified. 

So the amendment (No. 1260), as 
modified, was agreed to. 

Mr. PRESSLER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. HOLLINGS. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 1261 

(Purpose: To prevent excessive FCC 
regulatory activities) 

Mr. McCAIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] , 
for himself, Mr. PACKWOOD, Mr. CRAIG, Mr. 
KYL, Mr. GRAMM, Mr. ABRAHAM, and Mr. 
BURNS, proposes an amendment numbered 
1261. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 90, line 6, after " necessity.", in­

sert: "Full implementation of the checklist 
found in subsection (b)(2) shall be deemed in 
full satisfaction of the public interest, con­
venience , and necessity requirement of this 
subparagraph." 

Mr. McCAIN. Mr. President, I under­
stand that my colleague from Alaska 
has a very important commitment. He 
wanted this amendment raised at this 
time. I am more than happy to do so. I 
understand that it is a very important 
one, in his view. As always, I look for­
ward to vigorous discussion of this 
amendment. 

Mr. President, this amendment would 
clarify the role of the FCC regarding 
public interest tests contained in the 
bill. It is supported by Senators PACK­
WOOD, CRAIG, ABRAHAM, KYL, and 
GRAMM and a letter supporting this 
amendment was signed by Senators 
PACKWOOD, MCCAIN, CRAIG, BURNS, KYL , 
GRAMM, HATCH, THOMAS, and BREAUX. 

As S. 652 is currently drafted, it con­
tains two substantial hurdles for a re­
gional Bell operating company before 
the company can fully compete in any 
marketplace. I believe the consumer 
would be better off if such hurdles did 
not exist and companies were allowed 
to compete at a date certain. 

I understand that some believe there 
is a need for a competitive checklist. 
Originally, the approach that others 
and myself favored allowed competi­
tion at a date certain. It was my under­
standing, in dealing with my col­
leagues on this issue, that the com­
promise would be a checklist that the 
regional Bell operating companies 
would have to comply with. 

During the compromise, obviously, 
that changed. And so in addition to the 
checklist, we went back and placed 
judgment of this in the hands of the 
FCC in the form of public interest. 

Entrepreneurs, not the Congress, nor 
the FCC, should make these kinds of 
decisions, in my view. Neither I nor 

anyone else in the Senate wants the 
FCC to act contrary to public interest. 
My concern is that different individ­
uals will have different interpretations 
of what is in the public interest. I 
strongly believe that our interpreta­
tion and that of the commissioner of 
the FCC would be different. 

A finding of public interest is an ill­
defined, arbitrary standard which im­
plies almost limitless policymaking 
authority to the FCC. The public inter­
est test gives the FCC policymaking 
authority. The purpose of this bill 
should be to lessen the FCC's author­
ity, not to enhance it. The public inter­
est test allows the FCC to act to estab­
lish a policy and control private com­
panies and whole industries. I believe 
that it can prevent full competition for 
a very long period of time. 

The bill States that the FCC must 
find that allowing a Bell company into 
other areas of business is "consistent 
with the public interest, convenience 
and necessity.' ' 

Mr. President, this amendment would 
not radically change this bill. It pre­
serves the competitive checklist that 
everybody agrees will ensure that local 
markets are open. Competition is in 
the public interest. I do not think we 
need the FCC to tell us that. The 
amendment will pare down the bu­
reaucracy envisioned by the bill. As 
FCC Commissioner Hunt stated, "The 
FCC will need substantial resources to 
implement this legislation. We will 
need economists, statisticians, and 
business school graduates." 

I do not know how much of the addi­
tional $81 million that will have to be 
spent by the FCC in order to imple­
ment this spending legislation would 
entail in determining what is in the 
public interest. But I would imagine 
that, given my knowledge of the nature 
of bureaucracies, it would consume a 
very large amount of money. And as 
the Commissioner of the FCC himself 
has stated, " We will need economists, 
statisticians and business school grad­
uates." 

I am sure business schools around the 
country are pleased to note that there 
will be new job openings. However, I 
would like to see that employment in 
the private sector rather than on the 
taxpayers' payroll. 

Mr. President, I ask unanimous con­
sent that Senator BURNS be added as an 
original cosponsor to the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Finally, I know that 
this issue is a contentious one. I also 
understand that there is substantial 
and significant opposition to this 
amendment. But the whole thrust of 
this amendment, in my view, is to ac­
celerate what is the stated goal of the 
legislation, which is a deregulatory cli­
mate, and one which has less and less 
Government interference and regula-

tion, rather than a continuum, where a 
somewhat amorphous definition of pub­
lic interest which is defined not by 
those who are competing, not by con­
sumers or the Members of this body, 
but an unelected bureaucracy. 

I yield the floor. 
Mr. STEVENS. First let me thank 

my friend from Arizona for his cour­
tesy. I understand Senator PACKWOOD 
and others wish to speak on this mat­
ter. I have a long-standing appoint­
ment that I think is very important to 
the national defense. I do wish to make 
that appointment. I am pleased that we 
can take up this amendment now. 

I would like to set the stage a little 
bit for the amendment, because I think 
Members may not understand the con­
text of the Senator from Arizona's 
amendment. 

This bill adds a new section, section 
255, to the Communications Act of 1934. 
This will set forth the process for the 
entry of regional Bell companies into 
long-distance services. This is the pro­
vision that brings to a close the re­
strictions of the modification of final 
judgment. 

This section has been the most con­
troversial section in this bill. It has 
been the subject of intense negotiation 
between all segments of the industry. 
As the Senator from Arizona men­
tioned, there are some people that have 
been involved in it for a long, long 
time, that are coming back to talk to 
us about it. Members of the Senate 
have been involved now for well over 2 
years in the whole negotiation of this 
section. It goes back to the days when 
the Senator from South Carolina was 
chairman. 

By necessity, the language in this 
bill represents a compromise between a 
series of competing viewpoints. 

Under the language of the bill, a re­
gional Bell company may provide long­
distance service when the FCC deter­
mines that the Bell company has fully 
implemented a specific checklist, 
which is found in the bill, which the 
Senator from Arizona mentioned; that 
the Bell company has complied with 
the separate subsidiary requirements; 
and the approval is consistent with the 
public interest, convenience and neces­
sity. It is this last concept that the 
Senator from Arizona wishes to 
change. 

This determination by the FCC must 
be made on the basis of the record as a 
whole, after a public hearing and con­
sultation with the Attorney General, 
and is subject to the substantial evi­
dence standard of review by the courts. 

Let me point out that, although CBO 
has scored that this bill will cost, I 
think, $61 million over a 5-year pe­
riod-more than the current FCC re­
quirements-it does not score the de­
crease in costs of the involvement by 
the Attorney General or the involve­
ment by the courts. So this is one of 
the penalties of the system that we op­
erate under. But it is not a significant 
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amount when one looks at the total 
amount of revenue being brought in 
now by the FCC under the spectrum 
auction concept that I authored, which 
will reach $10 billion in the near future. 
I think that the $61 million over a 5-
year period, compared to the billions of 
dollars they will bring in-and more 
will come in under this bill than if the 
bill is not enacted. But we do not score 
that under the budget process, Mr. 
President. So it is a very difficult thing 
to handle. 

Some argue that the three-pronged 
test is too difficult-that there should 
be no discretion left to the FCC to con­
sider the public interest. Others 
argue--I am sure you are going to hear 
this-that it is too weak, and that an 
independent review and approval by 
the Department of Justice is necessary 
to protect the public interest. 

In other words, I think you are going 
to have an amendment come in here 
that is the opposite of what Senator 
McCAIN wishes----to delete the FCC's in­
volvement-to one that says the FCC's 
requirement is not enough, that we 
must also have the Attorney General 
involved to protect the public interest. 

In my judgment, this compromise we 
have worked out is just right. The FCC 
has a long history of considering public 
interest, convenience, and necessity. 
That was the bedrock principle of the 
1934 Communications Act. 

In order to transition to this new era 
and take the courts out-because under 
the modified final judgment, the courts 
have been determining communica­
tions policy through administrative 
hearings under court jurisdiction. In 
order to take them out, the parties in­
volved wanted to be assured that, at 
least for this transition period, the 
oversight role of the FCC would be re­
stored. And the determination by the 
FCC in this case is subject to a height­
ened standard of review. 

Now, mind you, we have not just put 
it back to the way it was before the 
modified final judgment. It is no longer 
a case of the FCC not being arbitrary 
and capricious, which is the standard 
under a long series of precedence in the 
courts; the FCC must have substantial 
evidence on the record as a whole to 
support a decision to either grant or 
deny a request by a Bell company to 
enter a long-distance market. 

In other words, in this compromise, 
the FCC comes back, the matter is 
taken from the courts, it comes back 
to the FCC, but under a standard that 
was stronger than it was before the 
FCC's jurisdiction was removed to the 
courts under the modified final judg­
ment. 

That evidence must support any de­
termination by the FCC that the ap­
proval is not in the public interest, just 
as it must support any decision that 
the approval is in the public interest. 
To make any finding under this provi­
sion, the FCC must have substantial 

evidence. That means there will be an 
opportunity for all to be heard. That 
may be what has caused the $61 million 
over 5 years increase in costs to the 
FCC. 

This is a heightened standard of re­
view, and it is a double-edged sword 
that will accomplish one of the main 
goals of the bill, and that is to end the 
rule of the courts over telecommuni­
cations policy in this country. 

I think that the substantial evidence 
standard will prevent abuse by the FCC 
of the public interest review, just as it 
will help protect the FCC decision in 
the grant of approval from a suit by 
competitors. 

If the Senate takes out the public in­
terest test and asks the FCC to base 
their decision . only on the statutory 
checklist, I think that would invite 
abuse. Instead of considering the 
checklist on the merits and addressing 
any policy concerns in the public inter­
est portion of the review, the FCC 
would have no alternative but to try to 
manipulate the checklist if they feel 
the application should be denied on 
policy grounds. 

Likewise, I think the courts would 
have an incentive to question the fact­
finding process used by the FCC in 
making the determination solely on 
the basis of a checklist. 

Now, I do believe if the court wan ts 
to find the process inadequate, we 
would be right back where we are now 
with the courts taking jurisdiction 
once again over the decisions and af­
fect the telecommunications policy of 
the country. 

The checklist contains 14 technical 
requirements for interconnection and 
unbundling of the Bells' local exchange 
networks. However, the list is not self­
explanatory or self-implementing. One 
of the requirements is there must be 
the capability to exchange tele­
communications between customers of 
the Bell company and an interconnect­
ing carrier. 

Now, I believe the reading of the 
checklist itself shows where the FCC is 
going to be involved in discretion in 
some way. The Senator from Arizona 
argues that the checklist is all that is 
needed and it should be straight­
forward for the FCC to implement. 
Paragraph 4 of subsection (b) of this 
bill specifically prohibits the FCC from 
limiting or expanding the terms of the 
checklist. 

But the trouble is, how will the FCC 
decide that the capability to exchange 
communications exists? If we have just 
the checklist and the FCC decides that 
the capability to exchange communica­
tions efficiently does not yet exist, 
then it would be off to the courts 
again, because obviously no person 
that seeks approval of the FCC is going 
to take that denial without going to 
court. As a matter of fact, no protester 
is going to take the denial without 
going to court. I say it should only go 

to court with the increased standard 
that exists under this bill. 

If it goes to court, the court will de­
cide if the broad terms of the checklist 
have been met. They will second-guess 
the FCC in endless arguments over 
what the FCC based its decision on. 

Our provision is clear, and will pre­
vent abuse by both the FCC and the 
courts. 

One of the reasons the FCC must be 
involved is to ensure that there is a 
concept of understanding of what is the 
public convenience and necessity, 
whether or not anyone is going to be 
harmed by the availability of the new 
service, and under what conditions 
those people are going to be harmed. 

Now, we are going into a whole new 
concept of how rates are computed. We 
are going into a whole new concept of 
how service is provided. I believe that 
the gatekeeper in this process, in this 
period we are in now, must be the FCC, 
but under the standards we have agreed 
to now, which are higher standards 
than the FCC has had before and cer­
tainly higher than even the courts 
have followed under the period of the 
modified final judgment. 

In other words, I tell my friend,· we 
do have the occasion of being opposed 
here on the floor quite often. I under­
stand what the Senator wants to do, 
but again I am hopeful that we succeed 
in not making the changes that the 
Senator from Arizona wants at this 
time because I think without this bill 
the final step of the integration of 
Alaska and Hawaii with the rest of the 
United States will not come about. 
Without this bill we will not have the 
stimulus, the development of this com­
petition between the regional Bells and 
the long distance carriers, between the 
Bells themselves, and even more than 
that, between providers of new commu­
nication, through new technological 
systems that I think will ultimately 
lower the cost for everybody. 

Let me, in closing, say this to my 
friend from Arizona: One of the things 
that has gotten me involved in this 
over the years is that when I came to 
the Senate, on every advertisement 
concerning phone service was a little 
tag line at the bottom of the television 
or on the radio announcement saying 
"Not applicable to Hawaii and Alas­
ka. " 

My friend Senator INOUYE and I, serv­
ing on the Commerce Committee, 
started what we called rate integration 
from the offshore States. That led, 
really, into a whole concept of what 
that meant, why we had higher costs to 
start with and how we could bring 
about a reduction in the costs of com­
munications to our States and at the 
same time an increased amount of 
service. 

Actually when I came to the Senate, 
the Army was running the telephone 
service for Alaska. Alaska communica­
tion service was an Army concept. We 
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brought about the sale of that to a pri­
vate carrier, and part of that sale was 
a commitment that telephone service 
would be expanded rapidly within the 
State of Alaska. That has been done­
but not totally even yet. 

One of the reasons I am deeply in­
volved in this, I say to my friend from 
Arizona, is I still believe that the proc­
ess we are going through is decreasing 
the cost. I think we can show that the 
whole process, even of rate integration 
that Senator INOUYE and I instituted, 
brought about a reexamination of the 
interstate rate pool, a determination 
that, yes, it could be expanded to Alas­
ka and Hawaii. It was expanded to Ha­
waii first, and it is still being expanded 
to Alaska. 

As that came about, the contribu­
tions from individual consumers rate 
pool has declined in the past. It will 
continue to decline now. It was a pri­
vate mechanism, integration of the 
telephone service. It continues to be a 
private mechanism under this bill. But 
with the competition that this bill now 
will bring in to the providers of tele­
phone service per se, communication 
service will come through satellite 
service, like DBS; it will come to us 
through radio service; through fiber 
optic cable, in one instance; through 
the old links that are there, the sys­
tems that have existed even before we 
became a State. 

What I am saying is that the net im­
pact of this bill will be the completion, 
really, of the process that Senator 
INOUYE and I started in trying to inte­
grate Alaska and Hawaii totally into 
the telephone system of the United 
States. 

When this bill passes, there will be no 
distinction between the service to any 
portion of the country. We will have 
the concepts of telecommunication and 
the freedom to enter and compete, to 
bring new telecommunication systems 
into the arena, and to have the ability 
to compete with existing carriers, ex­
isting carriers whose costs of installa­
tion may have been a magnitude of 10 
for 100 times what the new service will 
be. 

My request to the Senate is that the 
amendment of the Senator from Ari­
zona be defeated. Again, I hope the 
time comes when we are both in the 
Senate when we can join together and 
say we passed through this interim pe­
riod and it is time to totally deregulate 
telecommunications of this country. 

I think we will live to see that day. 
I do not think it is here now. I do not 
think it will even come about without 
this bill, because without this bill we 
are still under the courts. This is the 
bill that takes back to the legislative 
process the regulation of the tele­
communications industry in the United 
States. 

The PRESIDING OFFICER. The Sen­
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, the 
distinguished Senator from Arizona al-

lowed that he and I had different phi­
losophies. He is right. But let me talk 
about different facts, which brings 
about a confidence in this particular 
Senator's philosophy. 

As the Senator from Arizona was 
talking about the improvements of de­
regulation in the airlines we went out 
and doublechecked. If you want a 
round trip ticket on USAir, Charleston, 
SC, to Washington, it is $628. But if you 
want to go 500 miles further, right 
across Charleston to Miami and back 
to Washington, it is only $658. Miami is 
1,000 miles away, Charleston is a half­
way point at 500 miles. So what you 
have in essence-and this is the fact, 
not the philosophy, and it is a very un­
derstandable one-you go an additional 
1,000 miles just for $30. 

It is what you call economies of dis­
tance in the airline industry. Fearing 
this, listening to certain experts at the 
time-Senator Howard Cannon, of Ne­
vada, was the chairman of the Com­
merce Committee. I was engaged the.n 
in a communications bill. I was chair­
man of the Subcommittee on Commu­
nications and I could not make all the 
hearings and check. I said, " Be sure 
the small- and medium-size towns are 
protected." 

He said, "Oh, yes, we have the pro­
tection. We have the protection. Do not 
worry. This is going to work in the 
public interest." 

And the opposite, of course, has been 
the fact. The fact is, yes, I had three 
airline routes coming up, three direct 
to Washington and three going back 
with National Airlines. I now have only 
one. For a time I had none. We worried 
about National Airlines continuing. 
They sold out to Pan Am. National is 
gone. We wondered about Pan Am's 
survival. Pan Am is gone. We wondered 
about Piedmont and Piedmont is gone. 
Air Florida crashed out here. And the 
very rights, the slots that the distin­
guished Senator from Arizona and I de­
bate, were sold off by Air Florida, and 
we lost those landing rights that had 
been premised and founded on public 
convenience and necessity. 

What has happened in the transpor­
tation industry, both by truck and air­
lines and otherwise, is the public con­
venience and necessity-the commu­
nities got the airports and facilities 
and developed them. They enticed an 
airline to come along with them to 
Washington. They had hearings before 
the old Civil Aeronautics Board. And 
on the basis of public convenience and 
necessity, proper service at an afford­
able price, they were awarded the 
routes and the carriage and everybody 
was making money, holding fire. The 
equipment was sound. They were com­
peting. And everyone was happy until 
someone came to town with this virus 
to get rid of the Government, deregu­
late, deregulate, deregulate. 

So what has happened is exactly 
what we feared. I voted for airline de-

regulation, so I am a born-again regu­
lator. I learned anew there is no edu­
cation in the second kick of a mule. I 
can tell you here and now, I have 
learned the hard way, trusting going 
with the amendment of the Senator 
from Arizona in doing away with con­
venience and necessity of the public. 
Because we go right immediately to 
what has occurred. What has occurred, 
the fact is that all of the American air­
lines are on the ropes. And who is tak­
ing over? The regulated ones. KLM is 
coming over and coming in and saving 
Northwest. British Air is saving USAir. 
Those are all the regulated airlines in 
Europe are taking over the so-called 
deregulated where we are running 
around like ninnies: Deregulate, de­
regulate, market forces, market forces. 

It is just like this silly trade crowd 
running around hollers about free 
trade. Free trade, free trade-there is 
no such thing as free trade. The Japa­
nese mercantilist, protectionist system 
is taking us over. 

I was talking last night with the dis­
tinguished Senator from New Jersey. 
He was talking about Bellcore and the 
research. Do not worry about Bellcore. 
The Japanese are right next door, hir­
ing the same research scientists from 
Bellcore like gangbusters. They do not 
have to move. They are in the same 
homes. Their children go to the same 
schools. And they are taking it over. 

We are against industrial policy. We 
run around saying we cannot have in­
dustrial policy. We have the Japanese 
industrial policy here. That is what we 
have. How much do you think it costs 
for that Lexus? $55,000. How much does 
it cost back in Tokyo? It costs $85,000. 
And that is why I oppose the amend­
ment of the Senator from Arizona, be­
cause the size, the financial size can 
take over here. 

How are you going to regulate? We 
are not against size in the Bell Compa­
nies, but they built themselves up into 
the largest financially-wealthy-sized 
company that you can find in this 
country. On cash flow, the average, for 
example, AT&T, is 19 percent cash flow 
margin. The cash flow margin of a Bell 
Company is 46 percent. Why do you 
think the Bell companies are not all in 
with zeal for a communications bill? 
Who wants to get out of a cash flow 
margin of 46 percent to get into a busi­
ness that is 19 percent? Come on. So , if 
one is going to occur, they want to 
make darned sure that it occurs very, 
very gradually. 

The amendment of the Senator from 
Arizona is that if you take off this con­
venience and necessity, then they can 
get down this checklist they have 
about the unbundling, interconnection, 
dial parity-go right on down the 
checklist. But using their size they 
come like Japan. They will have loss 
leaders, as we call it. 

I practiced law in the antitrust 
courts for a large grocery chain, the 
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Piggly-Wiggly, in South Carolina. We 
got up to 120-some stores. They said we 
had a loss leader for a half-gallon of 
milk. We proved otherwise, but I had to 
go all the way to the Supreme Court to 
prove it. So we know about Robinson­
Patman. We know about Sherman. We 
know about the Clayton Act. 

But the public convenience and ne­
cessity goes to the philosophy and dif­
ference. The distinguished Senator 
from Arizona, when he says politics 
and politicians take over-I think it 
was Elihu Root-I hate to quote a Re­
publican-but Elihu Root, the Repub­
lican Secretary of State for Teddy Roo­
sevelt, who said that politics was the 
practical art of self government, and 
someone has to attend to it if we are 
going to have it. And going along talk­
ing he concluded with a very cogent ob­
servation: "The principal ground for 
reproach against any American citizen 
should be that he is not a politician." 
In representative America we all 
count. In this particular body that is 
what we are here for. We are represent­
ing the public convenience and neces­
sity. 

I know one way we can agree. The 
Senator from Arizona and I will agree 
we have the best communications sys­
tem in the world. He nods. 

"Let the record show, if your Honor 
please, that the witness nodded." 

Now, Mr. President, I have the Com­
munications Act of 1934 in my hand 
and I can read from it, I understand the 
Senator from Alaska has other com­
mitments. 

But I have it documented. Reading 
here again, as the Senator from Ari­
zona was speaking, it appears 73 
times- the "public interest" and "con- · 
venience. " In title I of the 1934 act it 
appears five times; in title II of the act, 
eight times; in title III of the 1934 act, 
43 times; in title IV, one time; in title 
V, zero times, but in title VI, 12 times; 
in title VII four times. Seventy-three 
times back in 1934 when they believed 
in Government, when the Government 
at that time was taking this "market 
forces, market forces," throwing us 
into the depths of the Depression. The 
Government saved us, and got us out of 
the Depression and saved this great 
United States of America. The minds of 
the representatives of the people here 
in this Congress were thinking right. 
They were thinking the public interest, 
public convenience and necessity-73 
times. 

So it is that as we come here the net­
works all came to Washington-ABC, 
NBC, CBS, and the rest. And on the 
basis of public convenience and neces­
sity were licensed to use the public 
spectrum. The public convenience and 
necessity has gone along all the way, 
and we cannot do away with it. We are 
never going to pass a communications 
bill in this Congress, I am convinced, 
with these kind of market forces-"de­
regulate, deregulate, market forces 

controlling." On the contrary, we want 
to get out of the way of the tech­
nology. A new technology could come 
in that we do not know about. 

The Senator from Alaska is reading 
very interesting articles which are 
being written in these various maga­
zines, and communications editorials. 
Yes. There could be a takeover by com­
puterization from telephones. What 
will happen there about the public con­
venience and necessity? It will not be a 
checklist down there for computers. We 
have the unbundling and all the check­
lists. But there still has to be that 
FCC, the public airwaves, the public 
being protected and particularly for 
universal service. 

So we are very supportive, very 
strongly of the philosophy that the 
market forces are best. We have found 
that there are many instances, particu­
larly in public transportation, public 
health, public safety, and public com­
munications that, as I said on yester­
day or last evening when we opened up, 
the one industry, the communications 
industry, was the one that came and 
begged for regulation. They were not 
begging for market forces. They tried 
it on for size. 

I will go back two sentences. Our 
friend David Sarnoff was on top of that 
Wanamaker Building at the sinking of 
the Titanic. He picked up the actual 
radio signal, directed some of the res­
cues, picked up the names of survivors, 
stayed on station there for some 72 
hours. And everyone got themselves a 
wireless. By 1924, everybody had a wire­
less. So nobody had a wireless because 
they just jammed the airwaves. So 
they came to Herbert Hoover, Sec­
retary of Commerce. And they said, 
"Mr. Secretary, for Heaven's sake, reg­
ulate us." The market force of the peo­
ple's spectrum up here is jammed. No 
one can get no one. As a result, we 
passed the 1927 act, and then the form­
ative act, of course, in 1934. 

So we wanted to take hold of our 
senses here in the National Govern­
ment as we try to get ourselves out as 
a roadblock to the information super­
highway, because the technology is on 
course, and the superhighway is al­
ready being developed. We in Congress 
can go home and adjourn for 10 years. 
They are going to get it. But whether 
they are going to get it in a monopolis­
tic fashion, and whether concerned 
about the rural areas, about the less­
populated areas, concerned about the 
general public convenience and neces­
sity against monopolistic practices and 
prices, they can come in. 

I can tell you right now. If I ran one 
of those Bell companies, you would just 
deregulate everything. I would go down 
the checklist, and if you did not have 
this public convenience and necessity 
provision in here, I lost leave of you. I 
would price it below cost. Just go like 
they are pricing this Lexus. I got a 
Toyota Cressida. I just checked the 

price of that-$21,800 in downtown 
Washington; $31,800 in Tokyo. Look at 
Business Week at the end of the year. 
Last year, they took over-in spite of 
Detroit's comeback, having a quality 
product, and making big profits-the 
Japanese took over 1.2 percent addi­
tional of U.S. market at a loss of $2.5 
billion. 

You give me one of these Bell compa­
nies and the checklist, and I got it. I 
can comply with it. But I can put you 
out of business unless you have public 
convenience and necessity. This is 
what the Bell companies want so they 
can run amuck. 

The other one is going to come with 
the Department of Justice. My senior 
colleague is going to come with it. 
That is the long-distance crowd. So 
they can muck it up over there at the 
Justice Department. 

So you have the Bell companies 
wanting a little. And we have the long­
distance crowd wanting a little favor 
over here. We have not tried to fight 
them. For what? The public conven­
ience and necessity. 

Several Senators addressed the 
Chair. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that a time be set 
for a vote on this at 2:15 and that the 
time from now until then be equally di­
vided between the Senator from Ari­
zona and myself. I would like to vote at 
1:30. There is a Senator at the White 
House, another Senator wants to speak 
at 2 and cannot; no amendments, and 
an up-and-down vote, at 2:15. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. Mr. President, very 
briefly, I always appreciate the edu­
cational experience of listening to the 
Senator from South Carolina on a 
broad variety of issues, including the 
airlines. 

The PRESIDING OFFICER. Does the 
Senator reserve the right to object? 

Mr. McCAIN. No. 
Mr. PRESSLER. I would like to lay 

aside my request until we hear from 
the leader. And then the Senator will 
yield to me to ask unanimous consent. 

The PRESIDING OFFICER. Is the re­
quest withdrawn? 

Mr. PRESSLER. Yes, temporarily. 
Mr. McCAIN. If there is anyone who 

would ever be interested, I would enjoy 
a long, extended public debate on the 
issue of airline deregulation, although 
that is not the issue before the Senate 
today. I felt compelled to call the trav­
el organization here in the Senate. And 
the Senator from South Carolina might 
be interested in knowing that there are 
six USAir flights between Dulles and 
Charleston, and three United Airlines 
flights between Dulles and Charleston, 
and many of those seats are available 
for $249. I will find out and submit for 
the RECORD what exactly that cost was 
in 1974 before the deregulation of the 
airlines. 
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Mr. PRESSLER. Mr. President, I ask 

unanimous consent that a vote occur 
on this amendment, and no further 
amendments, up or down, at 2:15, and 
that the time between now and then be 
equally divided between the Senator 
from Arizona and myself, and that all 
Senators be on notice that the vote 
will occur at 2:15. I think we have ac­
commodated everybody. We have to 
move this bill forward. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HOLLINGS. I have to momentar­
ily object, Mr. President. 

Mr. McCAIN. I informed the Senator 
from Alaska that one of the Senators 
requested that we hold it until 2:15. 

The PRESIDING OFFICER. Objec­
tion is heard. 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Idaho. 
Mr. CRAIG. Mr. President, I am 

pleased to join my colleagues, Senators 
MCCAIN and PACKWOOD, in offering this 
amendment to define the public inter­
est test. 

As currently written, S. 652 gives the 
Federal Communications Commission 
in my opinion exceptionally broad dis­
cretion in defining a Bell company's 
fitness to provide interLATA long dis­
tance services. 

The bill authorizes the FCC to block, 
if you will, the Bell companies from of­
fering interLATA services if it deems 
that their entry into the long-distance 
business is not "in the public inter­
est"-even after full compliance with a 
comprehensive interconnection and 
unbundling checklist, which is now in­
cluded in S. 652. 

The current language in the bill gives 
the FCC an open field to interpret the 
public interest standard any way it 
wishes. The FCC could, for example, de­
cide that a market share test is re­
quired before Bell company entry into 
long distance on the grounds that the 
test is in the public interest. 

A market share test in my opinion is 
anticompetitive and will only serve to 
prolong long-distance competition. It 
would put the fate of the Bell compa­
nies' long-distance plans in the hands 
of their competitors. And in a market 
environment, it is always amazing to 
me that somehow Federal regulations 
would allow that kind of thing to hap­
pen. Potential competitors could 
choose to delay their own en try in to 
the local phone market in order to pro­
long the entry of one of the Bell com­
panies into the interLATA market. 

In order to avoid the potential abuse 
of the public interest standard, it 
should at a minimum state that any 
kind of market share test be barred 
from the FCC's consideration of this 
standard. 

Mr. President, of particular concern 
is the extraordinary time and resources 
it takes for the FCC to make a public 
interest determination. The FCC's typ-

ical review process includes hearings 
and rulemakings and comments and re­
plies and painstaking analyses. The 
committee report on S. 652 states that 
the public interest test for all · Bell 
company provisions of long distance 
service must be based on substantial 
evidence on the record as a whole. 

The report goes even further than the 
current FCC public interest standard 
by requiring the applications of height­
ened judicial scrutiny of the substan­
tial evidence standard as opposed to 
the lesser arbitrary and capricious 
standard. In other words, in a bill that 
is deregulatory in some areas, Mr. 
President, this appears to be a bill that 
in this area is even more regulatory. 
And that is, of course, exactly why this 
amendment is now in this Chamber. 

In an industry where new tech­
nologies are evolving at a record pace, 
this regulatory bureaucracy is counter­
productive and it unnecessarily, in my 
opinion, delays delivery of beneficial 
services to the customers. And I would 
suggest, Mr. President, we are in the 
Chamber today debating a new world 
for the consuming public and not a new 
world for the companies involved, if 
that, of course, is the intent of S. 652. 

A case in point is the history of cel­
lular phone technology. Back in the 
1970's, AT&T asked the FCC to allocate 
spectrum for the development of cel­
lular services. Because of all of the en­
compassing nature of the public inter­
est test, it took a decade-let me re­
peat, it took a decade-for the FCC to 
determine how best to allocate the 
spectrum. 

Now, that is a 10-year delay in the 
ability of a communications tech­
nology that has become one of the fast­
est growing consumer products in 
America's history. Of course, we know, 
since the day we entered the cellular 
world, we have seen more growth in 10 
years and more productivity and more 
jobs than the bureaucratic nightmare 
of the 10 years it took to open up the 
marketplace. 

Another example of how time con­
suming and labor intensive the public 
interest test can be is to look at video, 
the concern over video dial tone. The 
Commission first addressed the idea of 
additional cable TV competition from 
television companies in early 1991. It 
has taken more than 4 years for the 
FCC to create a general framework for 
video dial tone, and with each succes­
sive ruling more and more constraints 
have been placed on telephone compa­
nies wishing to offer cable TV services. 

·That is not the way to foster com­
petition. And it is not giving consum­
ers the additional cable choices they 
have all asked for and they think in a 
free market they ought to be able to 
receive. In effect, the FCC 4-year delay 
has prevented robust competition in 
the cable industry. I would argue that 
this is hardly in the public interest and 
yet, in this legislation, that kind of bu-

reaucracy would largely still exist and 
might even be enhanced over current 
law. 

Cable industry competition would 
have been far preferable to the stifling 
regulations that have been imposed 
under the 1992 Cable Act. My last ex­
ample concerns the Commission ruling 
in the mid-1980's allowing telephone 
companies to provide new services like 
voice mail that enhanced basic tele­
phone service. In other words, some 
people would ask you today: What did 
we do before voice mail? Well, I will 
tell you what we did. We had a great, 
complicated process in many of our of­
fices just to get communications 
through to the individual, and where 
you did not have the ability to hire the 
person to take the phone call, often 
your phone went unanswered or a call 
went unreturned. Today, we know 
voice mail works marvelously well. 

Boise, my State capital, was among 
the first US West cities to offer voice 
mail service, and the service is now 
available from telephone companies 
across the Nation. It is clear to me 
that services like voice mail provide 
real benefits to consumers and to busi­
nesses yet, even after a decade, the 
public interest issue is still unresolved. 

The Ninth Circuit Court of Appeals 
has twice questioned the FCC's public 
interest determination when it allowed 
telephone companies to offer new serv­
ices to consumers. Because of the legal 
situation surrounding these FCC orders 
issued nearly a decade ago, phone com­
panies are currently offering voice 
mail and other services under, believe 
it or not, a special waiver-not a stand­
ard rule of the marketplace, but a spe­
cial exception or a special waiver. 

Mr. President, with the heightened 
public interest standard included in S. 
652, a decade-long wait for cellular 
service or resolution of voice mail is­
sues, believe it or not, could take even 
longer while the consuming public be­
lieves that now to be a standard of the 
industry. 

Before closing, Mr. President, I would 
like to share a few quotes from a 
March 8, 1995, paper on S. 652 entitled 
"Deregulating Telecommunications," 
written by Thomas Hazlett from the 
University of California, Davis. 

In this article, he reviews the public 
interest standard. 

While he praises the deregulatory 
provisions included in the bill, and 
there are some and they deserve to be 
recognized, he qualifies that praise by 
stating that the bill, through the inclu­
sion of the public interest test, "fails 
to move us beyond the highly regu­
latory paradigm under which we live 
today." Hazlett argues that S. 652 re­
tains the source of all anticonsumer 
policies since the 1934 act that we are 
now changing under this legislation, 
the public interest test. He states this: 

This is not a proconsumer standard. This 
fundamental defect ls further revealed in the 



15354 CONGRESSIONAL RECORD-SENATE June 8, 1995 
bill ' s [four] announced objectives: Nowhere 
is consumer protection listed as a goal of 
this legislation. 

Mr. President, let me repeat that. In 
a bill that is argued to be positive for 
consumers, nowhere in this bill is 
consumer protection listed as a goal of 
the legislation. I think this is wrong, 
and Mr. Hazlett says he believes it is 
wrong, also. 

Indeed, the very first aim of this or any 
telecommunications policy should be: 
" Lower prices, improved choice, and better, 
more innovative services for consumers." 
The glaring omission of this goal is far more 
than a systemic problem. 

Mr. President, Mr. Hazlett goes on to 
discuss the origins and purpose of the 
public interest standard at its incep­
tion in the 1927 Radio Act, and the sub­
sequent 1934 Cable Act, which we are 
now amending today. This standard 
was included at the behest of incum­
bent radio broadcasters: 

The industry liked it because it would 
allow Government a legal basis for denying 
licenses to newcomers. Senator C.C. Dill, the 
author of both the 1927 and the 1934 acts, 
liked it because it would not only allow the 
industry what it wanted, it would give pol­
icymakers such as himself political discre­
tion to shape the marketplace. 

Let me repeat that. It would allow 
public policymakers political discre­
tion to shape a marketplace; in other 
words, a political free marketplace and 
not the marketplace that creates the 
kind of competition that is self-regu­
lating at best. 

This was terribly important to the Senator 
at the time, Dill wrote later, because estab­
lished principles of law were already shaping 
spectrum access rights as private property. 

In other words, Mr. President, the 
public interest test was the regulatory 
means by which the policymaker-that 
is us-not the marketplace and cer­
tainly not the consumers, could con­
trol the development of technology in 
the market. And we know that has 
never worked. The explosion of service 
and the quality of service that the 
American consumer now expects in 
telecommunications has only been cre­
ated in the last decade as we move to­
ward a more deregulated environment. 

This was hardly a competitive cri­
teria, and let me suggest that in this 
legislation, that test will stifle the 
kind of competitive environment that 
we want to create. 

One last point I would like to share 
from this article brings us to our cur­
rent situation. Mr. Hazlett argues, and 
I would agree, that even after years of 
use of public-interest standard, we still 
do not know what it means. 

In 1993, FCC Commissioner Duggan 
lashed out at Commission critics who 
claimed this, saying it was not impos­
sible to define public interest, and that 
the Commission would proceed to do 
so. That was 1993. 

William Mayton wrote an interesting 
article in the Emory Law Journal in 
1989 which pointed out how curious a 

standard the public-interest standard 
is by defining whatever a Government 
agency does in the public interest is 
the public-interest standard. 

I find that fascinating, and yet the 
FCC today still struggles in its ability 
to define and to appropriately an­
nounce to the policymaker and to the 
consuming public. In short, Mr. Presi­
dent, anything could be deemed either 
in or against the public interest, and 
unless you treat it in the marketplace 
where the public ultimately makes the 
decision, then the public interest is in 
the eye and in the mind of the Commis­
sioner or the policymaker, and that is 
not necessarily, and in almost all in­
stances has never been, in the public 
interest. 

Therefore, it is a standard that has 
no standard. This is the most subjec­
tive test possible, and I would argue 
that it will not, in effect, serve the in­
terests of the American people. 

Congress should clearly define the 
parameters of the public-interest 
standard and outline the factors that 
should be weighed in the making of the 
determination. 

I submit that the competitive inter­
connection and unbundling checklist is 
in the public interest and fully meets 
the standard, and that should be the 
only provision in this law as an amend­
ment to the 1934 act that frees the mar­
ketplace and determines the public in­
terest. That is why I am in strong sup­
port of this legislation. 

Mr. PRESSLER. Will my friend yield 
for a unanimous-consent request? 

Mr. CRAIG. I yield back the remain­
der of my time. 

Mr. PRESSLER. The Senator need 
not do that. 

Mr. CRAIG. I am through. 
Mr. PRESSLER. We finally, after 

much negotiation, arrived at the time 
of 2:10 for the vote on this amendment. 
I shall move to table at that time. I 
ask unanimous consent that we vote at 
2:10 this afternoon. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Is there objection? 

Mr. CRAIG. Mr. President, I reserve 
the right to object. 

Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. Is there 

an objection? 
Mr. CRAIG. I object. 
The PRESIDING OFFICER. Objec­

tion is heard. 
Mr. BURNS. Mr. President, if the 

Senator from Idaho does not have the 
floor at this time--

Mr. CRAIG. I do not. 
The PRESIDING OFFICER. The Sen­

ator from Idaho has yielded the floor. 
The Senator from Montana. 

Mr. BURNS. I thank the Chair. I will 
not be long, but I want to agree with 
my friend from Idaho in one respect. 
Public interest is kind of like art or 
beauty: It is in the eye of the beholder. 

When we talk about putting up dif­
ferent barriers, we are really saying 

that it is going to be a select few who 
will decide who gets in the business 
and who does not, where I think most 
of us believe that the marketplace 
should dictate that, because from that 
comes perfection, and from that comes 
a very competitive medicine: Lower 
rates for everybody who wants to use 
that service. 

There are those who serve in this 
body and those who will serve without 
this body that can take a public service 
interest before the FCC and completely 
delay the advancement of any kind of 
technology or any kind of deployment 
of any kind of services in the tele­
communications industry by just a de­
laying tactic that would prevent any 
kind of progress to be made in that 
area. 

Whenever we start talking about this 
industry, what are we referring to? The 
Senator from Nebraska [Mr. KERREY] 
was saying there is no public clamor 
for change in this area, but there is a 
clamor to allow new technologies to be 
introduced, to do more things with the 
tools that we have now. That is what it 
is all about. We talk about great dis­
tances, and we talk about remote areas 
and new services that will be provided 
to our rural areas and our remote 
areas. We are trying to dictate tech­
nology such as digital, digital compres­
sion, and all of those kinds of new tech­
nologies, trying to deploy it under an 
act that was written some 60 years ago 
and that has served this industry very 
well, by the way. But we are talking 
about the nineties-and-beyond tech­
nology. In other words, we are trying 
to do something in the nineties with a 
horse-and-buggy kind of regulatory en­
vironment that does not serve either 
one very well. 

Unnecessary delay will hinder job 
creation because it will prevent open­
ings of communications markets to 
competition simultaneously. One has 
to have incentives in order to progress 
in this industry or in any other indus­
try. If there is no competition at home, 
there is no competition internationally 
because this is where we hone our 
skills. 

This amendment only helps to clarify 
and define the public interest. It is like 
I said, there are many definitions of 
public interest. That is why I support 
this amendment. It will do things not 
only in this industry but other indus­
tries and send a strong signal that we 
are a strong country within and with­
out in the competitive marketplace, 
especially in new technologies and the 
deployment of those new technologies. 

This bill already removes all legal 
barriers, as well as mandates the Bell 
companies fully comply with the re­
quirements concerning interconnec­
tion, unbundling, resale, portability, 
and dialing parity. In other words, we 
have already gone through this busi­
ness of interoperability of competition 
on the same lines. And that, too, has to 
be confronted in this bill. 
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So I rise in support of this amend­

ment and just believe that it has to be 
done in order to make this bill in final 
passage truly a procompetitive and 
proconsumer piece of legislation. 

Mr. President, I thank you, and I 
yield the floor. 

Mr. PRESSLER. Mr. President, the 
public interest, convenience, and ne­
cessity standard is the bedrock of the 
Communications Act of 1934 and the 
foundation of all common carrier regu­
lation. I am surprised that this stand­
ard has come under attack. 

WHERE "PUBLIC INTEREST" ORIGINATED 

The public-interest standard has been 
part of English common law since the 
17th century. In a treatise on seaports 
by Lord Hale, this fundamental con­
cept was stated: When private property 
"is affected with a public interest, it 
ceases to be subject only to private 
control." 

This public-interest concept is the 
basis for the government's authority to 
regulate commerce, in general, and 
common carriers, in particular. The 
public-interest standard has been a cor­
nerstone of U.S. common carrier law 
for more than a century. 

The U.S. Supreme Court applied the 
public-interest concept to American 
commerce for the first time in 1876. In 
Munn versus Illinois, the Supreme 
Court considered the possible constitu­
tional limits upon government regula­
tion of business. In Munn, the Court re­
lied on Lord Hale's statement regard­
ing public interest. The Supreme Court 
added that this principle "has been ac­
cepted without objection as an essen­
tial element in the law of private prop­
erty ever since." Two hundred years of 
English common law supported this 
precedent. 

The 19th century U.S. Supreme Court 
summarized the common law public in­
terest test as follows: 

Property does become clothed with a pub­
lic interest when used in a manner to make 
it of public consequence, and affect the com­
munity at large. When, therefore, one de­
votes his property to a use in which the pub­
lic has an interest, he in effect, grants to the 
public an interest in that use, and must sub­
mit to be controlled by the public for the 
common good, to the extent of the interest 
he has thus created. 

The public interest is fundamental to 
the law of common carriage. The Su­
preme Court in Munn noted that this 
common-law principle was the source 
of "the power to regulate the charges 
of common carriers" because "common 
carriers exercise a sort of public office, 
and have duties to perform in which 
the public is interested." 

The Communication Act's public in­
terest, convenience, and necessity 
standard grew out of this common-law 
notion of property that is "clothed 
with a public interest" and therefore 
subject to control "by the public for 
the common good." 

The public-interest standard was 
first codified in the Transportation Act 

of 1920, which extended Federal regula­
tion of railroads. The public-interest 
standard governed the grant of licenses 
under the Radio Act of 1927, the fore­
runner of the Communications Act's 
broadcast and spectrum licensing pro­
visions. 

The phrases "public interest" and 
"public interest, convenience and ne­
cessity" appear throughout the Com­
munications Act of 1934 as the ultimate 
yardstick by which all of the FCC's dif­
ferent regulatory functions and respon­
sibilities are to be guided. For exam­
ple, the public-interest standard spe­
cifically applies to the physical con­
nections between carriers (section 
201(b)); the acquisition or construction 
of new lines (section 214); the imposi­
tion of accounting rules on telephone 
companies (section 220(h)); the review 
of consolidations and transactions con­
cerning telephone companies (section 
222(b)(l)); and the grant, renewal, and 
transfer of licenses to use the electro­
magnetic spectrum. 

Thirty-two States and the District of 
Columbia have public-interest stand­
ards in their communications statutes 
similar to the standard in the Commu­
nications Act. 

PUBLIC INTEREST AND S. 652 
Despite the fundamental nature of 

the public-interest standard to commu­
nications regulation, questions have 
been raised about the inclusion of the 
public-interest standard in relation to 
the competitive checklist in S. 652. 
Critics say the public-interest standard 
will frustrate the Bell companies' abil­
ity to enter the interLATA market. 
The fear appears to be that the FCC 
will use the public-interest standard to 
keep the Bell companies out of the 
interLATA market even though they 
have, in fact, opened their markets to 
competition by complying with the 
checklist. 

PUBLIC INTEREST HAS LIMITS 

These critics assume the FCC's dis­
cretion is unrestrained. This is not the 
case. The FCC's functions and powers 
are not open-ended. The Communica­
tions Act specifies in some detail the 
kinds of regulatory tasks authorized or 
required under the act. In addition, the 
act specifies procedures to be followed 
in performing these functions. Such de­
lineations of authority and responsibil­
ity define the context in which the 
public-interest standard shall be ap­
plied. By specifying procedures, the act 
sets further boundaries on the FCC's 
regulatory authority. 

S. 652 is no different. The bill would 
require the FCC to make two findings 
before granting a Bell company's appli­
cation to provide interLATA tele­
communications service: First, that 
the Bell operating company has fully 
implemented the competitive checklist 
in new section 255(b)(2); second, that 
the interLATA services will be pro­
vided through a separate affiliate that 
meets the requirements of new section 

252. In addition, the Commission must 
determine that the requested authority 
is consistent with the public interest 
convenience, and necessity. 

Opponents of the public-interest 
standard in st:ction 255 argue that a 
Bell company could fully implement 
the checklist, meet the separate affili­
ate standards, and be arbitrarily denied 
authority to provide interLATA serv­
ice by the FCC. This simply is not the 
case. 

The FCC's public-interest review is 
constrained by the statute providing 
the agency's authority. For example, 
the FCC is specifically prohibited from 
limiting or extending the terms used in 
the competitive checklist. In addition, 
the procedures established in S. 652 en­
sure that the FCC cannot arbitrarily 
deny Bell company entry into new 
markets. 

THE TRUTH OF PUBLIC INTEREST IN S. 652. 

In S. 652, Congress directs the FCC to 
look at three things: the implementa­
tion of the checklist, separate affiliate 
compliance, and consistency with the 
public interest. The FCC's written de­
termination of whether to grant the 
Bell company's request must be based 
on substantial evidence on the record 
as a whole. A reviewing court would 
look at the entire hearing record. If the 
FCC would find that a Bell company 
meets the checklist and separate affili­
ate requirements, but denies entry 
based on the public interest, the agen­
cy's reasoning must withstand this 
heightened judicial scrutiny. Those 
who oppose public-interest review 
would ask us to sanction action that 
the FCC affirmatively finds to be in­
consistent with the public interest. 
How could this be good public policy? 

Mr. President, on earlier points, I 
will point out that the Citizens for a 
Sound Economy has endorsed the bill 
that is before us. It has endorsed some 
of the amendments, but also the entire 
bill. 

This bill is much more deregulatory 
than any we have had before us. It is 
not a perfect bill. But it will be a great 
step toward deregulation and a pro­
market competition. 

Let me also say that we will be re­
ducing the costs of the Justice Depart­
ment administration. It seems for some 
reason the Justice Department wants 
to stay in the regulation business. The 
Justice Department is to enforce cer­
tain antitrust standards and to carry 
out certain other functions. 

In our bill, the FCC refers their deci­
sion to the Attorney General and the 
Attorney General can make a rec­
ommendation as to whether to use the 
8(c) test or whether to use the Clayton 
standard test, or indeed whether to use 
the public interest standard, or any 
other standard that he deems nec­
essary. So we still have involved con­
sultation with the Justice Department 
in our bill. 
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There are many other points to be 

. made here regarding this bill. But I be­
lieve we have completed debate on this 
amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. President, I ask unanimous con­
sent that the McCain amendment vote 
occur at 2:10, and the time between 
now and 2:10 be equally divided in the 
usual form, and no amendments be in 
order. I further ask unanimous consent 
to table the McCain amendment at 2:10. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Mr. President, I 
strongly support the amendment of­
fered by my colleague&--Senators 
McCAIN, PACKWOOD, CRAIG, and oth­
er&--to clarify the public interest 
standard in the bill. 

This public interest test will cer­
tainly cause unnecessary delays in the 
deregulation of the telecommuni­
cations industry. The public interest is 
a vague and subjective standard. A de­
regulatory bill, as this bill is supposed 
to be, should establish clear and objec­
tive criteria to open the industry to 
competition. This bill does not. Instead 
it dictates that a few folks at the Fed­
eral Communications Commission 
[FCC] will decide when true competi­
tion begins on the information super­
highway. 

The FCC's regulatory track record is 
horrendous. In addition, allowing the 
FCC to interpret what is in the public 
interest introduces a perverse incen­
tive for FCC officials to slow down de­
regulation. Increased competition de­
creases the agency's workload and di­
minishes its need for existence. At a 
time when we are downsizing Govern­
ment, we ought not to be expanding 
the role of the FCC. The bottomline is 
that FCC officials cannot create com­
petition with bureaucratic entry tests. 

By delaying true competition, this 
bill hurts consumers. According to sev­
eral studies, this delay could result in 
billions in lost economic output and 
millions of new jobs. With such severe 
economic costs, it makes little sense to 
delay competition with this public in­
terest standard. Quick deregulation 
will ensure that all companies face the 
most ruthless regulator of all-the 
American consumer. 

This amendment puts all parties on 
equal footing-the Bells can offer long 
distance services when long distance 
companies can offer local telephone 
service-no sooner, no later. 

Mr. President, the bottomline is that 
competition is in the public interest. It 
expands consumer options, lowers 

prices, creates new jobs and increases 
our international competitiveness. I 
urge my colleagues to join me in sup­
porting this proconsumer amendment. 

Mr. CRAIG. Mr. President, after 
many years of failed attempts, this 
Congress will have the overdue oppor­
tunity to reform the 1934 Communica­
tions Act. Senator PRESSLER, the 
chairman of the Commerce, Science, 
and Transportation Committee, is to 
be commended for his efforts to get 
legislation passed out of the committee 
and onto the floor of the Senate. 

Mr. President, the Telecommuni­
cations Competition and Deregulation 
Act of 1995, S. 652, is a very comprehen­
sive bill covering all areas of the tele­
communications industry. S. 652 is a 
vast improvement over the status quo. 

However, it could be made more de­
regulatory, better enhancing competi­
tion in the marketplace. Therefore, I 
hope that the final bill passed by the 
Senate will incorporate a number of de­
regulatory amendments. 

As I mentioned, this is a very com­
prehensive bill, so I will limit my re­
marks at this time, to more general is­
sues of concern and interest. First, and 
foremost, it is important that we do 
not lose sight of the ultimate goal of 
reforming the 1934 act, which should be 
to establish a national policy frame­
work that will accelerate the private 
sector deployment of advanced tele­
communications and information tech­
nologies and services to all Americans 
by opening all telecommunications 
markets to competition. 

In addition, working toward that 
goal should spur economic growth, cre­
ate jobs, increase productivity, and 
provide better services at a lower cost 
to consumers. 

Passing legislation that will open 
competition in this $250 billion indus­
try will have broad-reaching effects. 

It is important that we seize this op­
portunity to limit the Government's 
role in this vibrant sector of our econ­
omy. 

Last year we debated health care-­
that is, impact. It is not often that the 
Congress has an opportunity to write 
telecommunications legislation. There­
fore, it is important that we pass legis­
lation that is clear, forward-looking, 
and does not perpetuate regulations 
that outlive their usefulness or create 
monopolies. 

It is my position that the best way to 
achieve this is to move toward a com­
petitive system by removing barriers 
to access in the various sectors of in­
dustry. Let me emphasize this point, 
because I think it reflects some of the 
differences of opinion on how to get to 
competition, competition will exist 
when all barriers to market access 
have been removed. 

To deregulate through regulation re­
minds me a little of the term widely 
referred to in last year's heal th care 
debate, "Managed Competition." I am 

very concerned that efforts to control 
deregulation through regulation will 
put the Government in the position of 
determining the winners and losers in 
the marketplace. 

This is not a role for the Government 
to play. As a conservative, and one who 
strongly believes in limited Govern­
ment, I am very concerned about the 
powers delegated to the FCC in S. 652, 
which could allow unnecessary delays 
in fully opening the telecommuni­
cations market. 

In short, S. 652, as I read it, 
deregulates through regulation. It 
gives an inch with new competitive 
freedom&--then takes a mile with new 
layers of regulatory conditions and 
market entry barriers. It is my hope 
that we can preserve the pro-competi­
tive aspects of S. 652 and clarify those 
sections that unnecessarily restrict 
competition. 

With that in mind, there are several 
amendments that I will be supporting 
during debate on this bill, which will 
promote deregulation and competition. 

First and foremost, we must ensure 
that the bill provides for the elimi­
nation of obsolete regulations, once 
certain competitive conditions are 
met. In order to achieve those competi­
tive conditions, there should be clear, 
reasonable and objective requirements 
or conditions that will remove access 
barriers that currently protect monop­
olies. 

Having said that, once those barriers 
protecting monopolies are removed, a 
competitive marketplace is established 
and there should be open competition. 
More specifically, if a market is con­
testable, regulators should not inter­
fere with natural competitive forces. 

Competition will provide the lowest 
price, the best delivery of new services, 
and infrastructure investment-not 
regulators. 

Mr. President, I think it is important 
to emphasize that this is not just an in­
dustry bill. This legislation has the po­
tential of creating thousands of new 
jobs and enhancing access to a wide 
array of communication and informa­
tion services to all Americans, but es­
pecially folks who live in rural or re­
mote comm uni ties. 

According to a recent study by the 
WEF A group, which is an econometric 
forecasting agency, competition in the 
telecommunications industry will dra­
matically benefit the American econ­
omy. 

The WEF A study concluded that de­
laying competition just 3 years will re­
sult in a loss of 1.5 million new U.S. 
jobs, and $137 billion in real gross do­
mestic product by the year 2000. 

Conversely, the study found that the 
immediate and simultaneous opening 
of all telecommunications markets 
would create 2.1 million new jobs by 
the turn of the century, and about 3.4 
million over the next 10 years. 

The study also shows that during the 
next decade, full competition in tele­
communications would increase GDP 
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by $298 billion; save consumers nearly 
$550 billion through lower rates and 
fees for services; and increase the aver­
age household's annual disposable in­
come by $850. 

In Idaho alone, thousands of jobs 
would be created with simultaneous 
and immediate competition. According 
to the WEF A study, Idahoans would 
benefit from the creation of 7,400 new 
jobs by the year 2000. 

In addition to the issue of job cre­
ation, rural States have a great deal at 
risk if we do not pass legislation to de­
regulate telecommunications. 

There are many examples in my 
home State of Idaho that demonstrate 
how current regulations reduce cus­
tomer choice, restrict growth and ac­
cess to new technologies. 

In March 1994, U.S. West Communica­
tions was f creed to cancel two new in­
formation services in Idaho, Never­
Busy fax and Broadcast fax, due to the 
MFJ requirement that equipment pro­
viding the services must be located in 
each LATA. Because of population den­
sity, there were not enough customers 
to support the cost of maintaining the 
necessary equipment in the Boise 
LATA. 

Technically, one piece of equipment 
can serve several States, but the law 
requires the extra expense of replicat­
ing equipment in each LATA just to 
meet outdated regulations that are not 
consistent with market demands. 

In addition, Boise was selected by 
U.S. West to be one of the first areas in 
the company to be wired for broadband 
service, giving residential and business 
customers access to voice, video, and 
data over a single line. Due to the long 
timeframe associated with the FCC ap­
proval process and limitations of cur­
rent MFJ regulations, the project has 
been delayed indefinitely. 

In 1988, the Idaho Legislature ap­
proved one of the first modified regula­
tion structures in the country. 

All services except local exchange 
services with five or fewer lines were 
completely deregulated. As a result of 
opening the marketplace, over 150 com­
panies now provide long-distance call­
ing within the State. 

The total volume of calling has in­
creased by 60 percent and the long-dis­
tance market share of U.S. West has 
declined by over 15 percent. The end re­
sult has been a reduction in both the 
prices paid by the long-distance car­
riers to gain access to the network and 
the price paid by the consumer for 
services. This, in spite of the fact that 
local exchange services were still per­
ceived to be what some would term as 
a "monopoly" service. Opening Idaho's 
market has enhanced competition and 
improved prices for consumers. 

In both an article and an editorial, 
the Idaho Statesman outline how busi­
nesses in Idaho were able to save mil­
lions of dollars through increased pro­
ductivity and improved services be-

cause of the infrastructure and services 
offered by the local telephone company 
as a result of the modified regulation 
made possible by legislation I have de­
scribed. 

The Statesman recognizes the value 
of a competitive communications mar­
ketplace, and has been proactive in its 
editorials in encouraging an open tele­
communications industry. 

Mr. President, I would like to take a 
few moments to discuss some concerns 
on the need for deregulation on the 
cable industry. Let me begin by saying 
that I opposed the Cable Act of 1992, 
and voted against passage of the bill. 

Since the enactment of S. 12, I have 
received numerous complaints from 
fellow Idahoans who felt that the 
changes resulting from S. 12 worsened 
rather than improved their cable serv­
ice and cost. In addition, a number of 
very small independent cable systems 
in Idaho have been in jeopardy of clo­
sure because of the astronomical costs 
associated with implementing the act. 

A rural community hardly benefits, 
if it loses access to cable services be­
cause the local small business that pro­
vides the service cannot handle the 
burden of Federal regulations. Quite 
the opposite is true. 

Competition, not regulation, will en­
courage growth and innovation in the 
cable industry, as well as other areas of 
telecommunications, while giving the 
consumers the benefit of competitive 
prices. 

As I mentioned before, Mr. President 
a central goal of S. 652 is to create a 
competitive market for telecommuni­
cations services. Cable companies are 
one of the most likely competitors to 
local telephone monopolies. Cable com­
panies will require billions of dollars in 
investment to develop their infrastruc­
tures in order to be competitive provid­
ers. 

The Federal regulation of cable tele­
vision has restricted the cable indus­
try's access to capital, made investors 
concerned about future investments in 
the cable industry, and reduced the 
ability of cable companies to invest in 
technology and programming. 

Mr. President, rate regulation will 
not maintain low rates and quality 
services in the cable industry. Com­
petition will. 

New entrants in the marketplace 
such as direct broadcast satellite [DBS] 
and telco-deli vered video programming 
will provide competitive pressures to 
keep rates down. 

In short, Mr. President, deregulation 
of the cable industry is essential for a 
competitive telecommunications mar­
ket-and it is necessary as an element 
of S. 652, and the competitive model en­
visioned in the bill. 

It is my preferred position that S. 652 
should completely repeal the Cable 
Act. However, I am very supportive of 
efforts to repeal rate regulation for 
premium tiers, and complete relief of 

rate regulation for small cable compa­
nies, who have been hit so severely by 
the 1992 Cable Act. 

Before closing, Mr. President, I would 
like to take a moment to share some 
interesting letters I have received from 
various groups outside the tele­
communications industry. First and 
foremost, I was very interested as a 
member of the Senate Veterans affairs 
Committee to see the great interest 
veterans service organizations have in 
seeing a deregulatory bill passed. 

In a letter form James J. Kenney, the 
national executive director of 
AMVETS, he states the following: 

America's veterans and their families have 
a real stake in the debate in Congress over 
competition in telecommunications. 

We know that full competition-now­
means millions of new jobs spread through­
out every section of our economy. A recent 
study by the WEFA group calculated that 3.4 
million new jobs would be produced over the 
next ten years if all telecommunications 
companies were allowed to compete right 
away. These jobs are desperately needed for 
the estimated 250,000 men and women who 
are being discharged every year due to 
downsizing of the military .... 

Veterans want Congress to be on our side 
in this fight-to stand up for us-for new jobs 
and lower prices. We don't want to have to 
wait for the benefits of new competi­
tion .... 

On behalf of AMVETS and all of America's 
veterans, I urge you to move forward quickly 
in assuring that S. 652 will be a tele­
communications reform bill that will allow 
immediate and simultaneous competition in 
the marketplace. 

Mr. President, I intend to stand up 
for our veterans, and others of our citi­
zens. I think this letter shows just how 
important this bill is to all Americans 
and the benefits that we can all enjoy 
from a robust and competitive tele­
communications market. 

Another interesting letter on this 
legislation, written by former Surgeon 
General C. Everett Koop, M.D. and 
Jane Preston, M.D., and president of 
the American Telemedicine Associa­
tion, also urges the Congress to "Pass 
telecommunications reform legislation 
that opens up full competition in both 
local and long distance communica­
tions without delay. " 

Their interest in S. 652 is the poten­
tial advances it can bring to the medi­
cal field through greater access to tele­
medicine. 

As a member of the Senate/House ad 
hoc Committee on Telemedicine and 
Informatics, I agree with the interests 
outlined in this letter. 

One of the single largest obstacles to the 
Deployment of Telemedical services LATA 
boundaries. Many of those involved in the 
field of telemedicine see LATA boundaries as 
"toll booths on the information highway." 
The existence of LATA boundaries, (and ac­
companying high rates for long distance 
services) was not a problem in the early 
stages of telemedicine research and dem­
onstration projects . ... However, with the 
development of telemedicine projects as on­
going, financially viable operations and with 
the steady increase in telemedical inter­
actions, the cost of long distance services 
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has become a major problem. Therefore, we 
ask you to eliminate this barrier by lifting 
existing restrictions and allowing all compa­
nies to compete immediately for local and 
long distance services. 

The letter goes on to describe the 
many health care uses of the tele­
communications infrastructure such as 
the training and education of heal th 
care professionals, consul ta ti on, and 
diagnostics, in addition to all the ad­
ministrative functions that use the 
system. This is especially important to 
the future of the delivery of health 
care in remote and rural communities. 

Mr. President, I don't support the un­
necessary Government regulation of 
private industry. Some will argue that 
the regulations incorporated in S. 652 
are not only necessary, but they are 
the only way we can reach a competi­
tive marketplace. I disagree. There will 
be a number of amendments offered to 
curb the regulations that remain in 
this bill. With these clarifications and 
improvements, I am confident that S. 
652 will positively change the tele­
communications landscape for the bet­
terment of American consumers and 
the national economy. I hope my col­
leagues will join me in support of those 
amendments. 

The PRESIDING OFFICER. Who 
yields time? 

If neither side yields time, time will 
be charged equally against both sides. 

The Senator from Idaho. 
Mr. GRAIG. Mr. President, I suggest 

the absence of a quorum. I ask that no 
time elapse equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, may I in­
quire about the time arrangement at 
this point? 

The PRESIDING OFFICER. At this 
point we have a vote on the McCain 
amendment set for 2:10. At this point, 
there are remaining 2 minutes 3 sec­
onds on Senator PRESSLER's time for 
discussion on that amendment, and 20 
minutes remammg on Senator 
McCain's amendment. 

Mr. LOTT. Let me ask it this way. Is 
there time in here that I may use that 
is not designated on one side or the 
other? 

The PRESIDING OFFICER. It would 
take unanimous consent to proceed in 
that fashion. But the effect would be 
potentially delaying the vote if the ad­
vocates and proponents of the amend­
ment were to withhold this time. 

Mr. LOTT. Mr. President, I ask unan­
imous consent that I be allowed to 
speak against the amendment for the 
next 5 minutes. 

Mr. STEVENS. Reserving the right 
to object, I shall not object, so long as 
it comes off both sides. I understand 
that is agreeable to Senator MCCAIN. 
We still want the vote at 2:10. 

The PRESIDING OFFICER. There 
are only 2 minutes left of Senator 
McCAIN'S time. If that were to be 
equally divided, it would exhaust all 
the time he has left plus additional 
time. 

Mr. STEVENS. Senator PRESSLER 
has 2 minutes. 

The PRESIDING OFFICER. I believe 
Senator McCAIN has 2 minutes because 
the last speaker spoke, I thought, in 
support of the amendment. 

Mr. STEVENS. Mr. President, as I 
understand it, consistent with Senator 
McCAIN'S desire, just take the time and 
allow the Senator to speak. 

Mr. LOTT. Mr. President, I think we 
all understand that. I will be brief. I 
want to be recognized briefly to speak 
against this amendment. I think what 
we have here is a classic case of the de­
feat of the good in pursuit of the per­
fect. Perhaps this legislation is not 
perfect, but it has been worked out 
very laboriously in a bipartisan way. It 
may not be totally perfectly deregula­
tory. I am sure it would be wonderful if 
we could eliminate the FCC. A lot of us 
would like to see no need for the FCC. 
But we are going from what has been a 
monopolistic system, an antiquated 
system, to a new, dynamic, open, more 
competitive, and much less regulatory 
system. This language, the public in­
terest standard, that is included in the 
bill is a very important part of the 
core. It was a part, an important part, 
of putting together the agreement on 
the entry test. In my opinion, it is sort 
of part of the checklist. Once the Bell 
companies meet the checklist, there is 
this one additional thing, the public in­
terest question. I think it is important 
to make sure that we have a fair and 
level playing field. This is part of that 
effort to make sure that we have done 
it right. 

Our purpose here is to have more 
competition and less regulation. But I 
do not believe it is going to be con­
structive at this point if we take that 
public interest language out of there. 

So I urge my colleagues, if we are 
going to keep this compromise agree­
ment together, we need to leave this 
language in there. 

I urge the defeat of the McCain 
amendment. 

I yield the floor. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arizona. 
Mr. McCAIN. How much time re­

mains? 
The PRESIDING OFFICER. Eighteen 

minutes forty seconds. 
Mr. McCAIN. Mr. President, I yield 

myself such time as I may consume. 
I really am struck by the comments 

of the Senator from Mississippi be-

cause it is exactly what is in this edi­
torial of the Wall Street Journal. It is 
not a good idea to have the public in­
terest provision in the bill, but let us 
do it because we have a compromise 
here. Let us make a bad deal, but it is 
a deal. I cannot tell my colleague from 
Mississippi how deeply I am dis­
appointed in his position on this issue. 

I had many conversations with him 
when we were talking about a checklist 
and how a checklist would satisfy the 
concerns of those who were in opposi­
tion to this legislation. Now, obvi­
ously, that was not enough. But we are 
going to make a deal. Let us change 
the debate around here. Instead of de­
bating a piece of legislation, let us 
make a deal. The fact is the public in­
terest aspect being added onto a check­
list negates the entire checklist. What 
in the world is the need to have a 
checklist to say we comply with the 
checklist and then send it over to the 
FCC to decide what the amorphous po­
sition of the public interest is? The 
reason we will not do away with the 
checklist is we went down this road of 
concession after concession. We de­
cided first that we will not have a 
checklist, then whether we needed a 
checklist. Then that was not sufficient 
to get enough support, so we added the 
public interest clause. So we end up 
with a meaningless checklist. 

What in the world is the sense of hav­
ing a checklist then after the checklist 
has been complied with? OK, it has 
been complied with, but it is up to you, 
FCC. What relevance does a checklist 
have? 

Mr. President, I continue to be dis­
appointed at what the Wall Street 
Journal describes as the "problem here 
is a familiar one." Companies lean too 
heavily on their insider Washington 
representatives whose skill is chiseling 
arcane special provisions out of an ar­
cane process. These people are part of 
the reason the public is cynical about 
Washington. The CEO's know what is 
right, but they are given to believe it is 
never attainable considering universal 
service. 

Mr. President, I am aware that this 
amendment will probably not be 
passed. But this is a clear example of 
what is wrong with the way we do busi­
ness here in Washington. In the face of 
principle, we now compromise, and in­
stead of doing so, let us have a bad 
deal, but it is better than no deal at 
all. I do not agree with that. I believe 
that we do a great disservice to the 
people whom we represent in the name 
of deregulation to add 80, according to 
the Wall Street Journal, 80 new regu­
latory functions, all designed, of 
course, to ensure competition and fair­
ness. 

Part 1 of those 80 new regulatory 
functions-part of the $81 million that 
the FCC is going to need to enforce this 
deregulation, and, of course, in the 
words of the Commissioner of the Fed­
eral Communications Commission, 



June 8, 1995 CONGRESSIONAL RECORD-SENATE 15359 
they will need accountants, statisti­
cians and business school graduates. So 
let us call this what it is-a plus to 
some special interests and perhaps 
some improvement in the status quo 
but certainly not deregulatory legisla­
tion. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. STEVENS. I yield such time as is 

remaining to the Senator from Ne­
braska. 

The PRESIDING OFFICER. The Sen­
ator from Nebraska. 

Mr. KERREY. Mr. President, I thank 
the Senator from Alaska. 

I rise in opposition to the amend­
ment. The most difficult thing to have 
happen in the law that we are delib­
erating here is the competition at the 
local level. That is the most perplexing 
and most difficult part of all. By com­
petition, I do not mean competition for 
phone service. I do not mean competi­
tion for cable service. I do not mean 
competition for information businesses 
that want to preserve this kind of line 
of business distinction. I mean com­
petition to package information serv­
ices, not coming from the big guys that 
we talk to all the time in this town, 
but from that new entrepreneur that 
hires their lawyers at $50 an hour, not 
by the dump truck load, who need to 
make certain they will have an oppor­
tunity to compete. 

This checklist, such as it is, I do not 
know if the checklist is going to work. 
There are 14 things on the checklist. 
Take a look at it. You tell me. One of 
the problems that I have in this whole 
mechanism is that it says the FCC is 
supposed to determine whether or not 
we have competition. How do I deter­
mine? Well, I have a checklist. 

Then I have one final test that, by 
the way, has been litigated many, 
many times over the course of time. 
The Supreme Court has spoken many 
times on this issue. They understand 
the intent with a lot more clarity than 
meets the eye in this area. This is an 
effort to make certain that in fact we 
do get competition at the local level. I 
assure my colleagues, if we do not get 
competition at the local level, our con­
sumers, our citizens, households are 
not going to be happy because their 
rates will not come down for overall in­
formation services. Their quality will 
not go up. Only in the competitive en­
vironment will that happen. Only if the 
provider of services knows that the 
customer can walk and go someplace 
else is there going to be a competitive 
environment, and only if the law en­
courages and allows new entrepreneurs 
and startup companies, as I believe the 
language in this bill allows, and that 
the amendment will strike. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. McCAIN. Mr. President, I yield 

my remaining time to the Senator 
from Oregon. 

Mr. PACKWOOD. Mr. President, I 
thank my good friend from Arizona. I 
apologize for being late. The Finance 
Committee met from 9:30 until about 
quarter of 1. I have just gotten here 
now. 

I realize the time constraints we are 
under, and I am not going to make a 
lot of long opening comments. This 
amendment is a simple amendment. No 
matter how anybody cuts it and at­
tempts to parcel the bill, there are two 
competitive tests in this. I am going to 
refer to them as section A and section 
B, and they are genuinely competitive, 
objective tests. But then there is a con­
junction at the end of the second sec­
tion. We get into this public interest. 
It reads, "And if the Commission deter­
mines that requested authorization is 
consistent with the public interest, 
convenience and necessity," and what 
not. 

What that means is that if any appli­
cant meets the first two, which are ob­
jective and measurable, they still have 
to get over the hurdle of the third test, 
which is the public interest test. That 
is amorphous. That is anything the 
Federal Communication wants it to be. 
It is an unneeded test. It is going to l)e 
a test that is going to tie up every ap­
plicant not for weeks, not for months, 
but for years as we go through not 
some kind of an objective what is the 
public interest but on every single ap­
plication to extend service to consum­
ers, every single application to get 
more competition into the communica­
tions field, every one of those is going 
to have to pass a subjective public in­
terest test, because I can assure the 
Presiding Officer and I can assure this 
Chamber that anybody who opposes 
one of your competitors getting into 
your business is going to say it is not 
in the public interest and you are going 
to have to prove that it is in the public 
interest. 

And here is where I wish to complain 
about established bureaucracy gen­
erally, and I do not mean it critically, 
but I do mean it in the sense that there 
is a great tendency of any regulatory 
body to like what is. And there is a tri­
angle between applicants and regu­
lators and employees who used to be 
with the regulators, who now represent 
the applicants and who will also be rep­
resenting the opponents of the appli­
cants. And there will be a cozy tend­
ency not to want to expand. 

I am just going to give 3 minutes of 
history here on deregulation efforts I 
have seen since I have been on the 
Commerce Committee. I have been on 
it now since 1977, and I have been 
through every single deregulatory 
phase that we have had. Airlines in 
1978-no one in the airline industry ex­
cept United Airlines, to their credit, fa­
vored deregulating the airlines, nor did 
any of the unions that worked for the 
airlines want deregulation. In 1980, 
truck deregulation was opposed by the 

American Trucking Association and 
the Teamsters Union and not very en­
thusiastically looked at by the Inter­
state Commerce Commission, which 
then regulated trucking. We deregu­
lated trucking by and large in 1980, and 
the Interstate Commerce Commission 
has shrunk from about, as I recall, 2,200 
employees in 1981 down to around 500 or 
600 now. My hunch is that the life of 
the Interstate Commerce Commission 
is not long in being. But because we de­
regulated, they shrunk down. 

Now, what is the one thing that we 
left unregulated-I should not say we­
that was left unregulated. When AT&T 
agreed with the antitrust division for 
the modified final judgment in 1982, the 
one thing that is not part of that judg­
ment was cellular phones. Why? Be­
cause nobody cared. In 1982, you had 
100,000 cellular phone customers. Do 
you know what the historical analogy 
is? 

It is England and France after World 
War I, when they decided to divide up 
the Turkish territories, Turkey being 
an ally with Germany in World War I, 
and they lost. Turkey had control of 
the entire Middle East. England and 
France divided it up. England took Is­
rael, Jordan, and Iraq; France took 
what became Lebanon and Syria. No­
body wanted Saudi Arabia-nothing 
but a desert. So it was left to drift on 
its own. No one knew there was any oil. 
I am sure Britain and France would 
have carved it up also if they thought 
they wanted it. 

Nobody cared about cellular phones 
in 1982, so with 100,000 then, 25 million 
now, and 28,000 new customers a day, 
we will be at about 120 million cellular 
phone users by the year 2002. There are 
only 150 million telephone subscribers 
now. The reason this service is grow­
ing-and is it competitive? Read the 
advertisements. Hear the television. 
Listen to the radio. Competitive? Are 
the prices coming down? Is it big com­
petitor after big competitor about 
some interesting small-niche competi­
tors that understand this business, and 
because they are small and often per­
sonally held, they can beat AT&T or 
MCI or Bell Atlantic? That never would 
have happened had they been included 
in the modified final judgment. 

I can see exactly what is to happen if 
we do not get rid of this public interest 
part of this bill. In is going to come a 
smart young engineer who worked for 
AT&T until he or she was 38 and de­
cided to leave and form a little niche 
company of their own, and they are 
going to want to get into Bell Atlan­
tic's territory. We think this is Bell 
versus AT&T. They are going to want 
to get into that territory, and they are 
going to make an application. And 
they are going to be kept out, or Bell 
Atlantic is going to be kept out if they 
want to get into AT&T's territory be­
cause they do not meet the public in­
terest test. 
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Mr. President, of all of the areas of 

business in this country that no longer 
need regulation, communications is it. 
The argument is made that we are op­
erating under an act that was passed in 
1934. That is true. If we pass this act 
today, this takes us up to about 1964, 
1974 at most. 

Mr. President, we are not 5 to 10 
years from the day that wired systems 
are going to be irrelevant. We are going 
to go back to broadband broadcasting 
where your computers are going to be 
hooked up by radio waves or the equiv­
alent rather than wires, and we are 
going to have more spectrum than we 
know what to do with. And we are 
going to be hobbled because this bill 
will not give the freedom to competi­
tors that is necessary, and the public 
interest test will do more to stop that 
freedom of competition than any other 
single thing. 

I hope very much the Senate will 
adopt this amendment. This amend­
ment by itself will do more to make 
sure that we have the equivalent of the 
kind of competition we have seen in 
cellular in the last 10 years than any 
other single thing this Senate will con­
sider. 

I thank the Chair. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

GRAMS). The Senator from Arizona. 
Mr. McCAIN. I ask unanimous con­

sent that Senator THOMAS be added as 
a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I 
move to table. 

Mr. HOLLINGS. I move to table. 
The PRESIDING OFFICER. Does the 

Senator from Arizona yield back his 
time? 

The Senator yields back his time. 
Mr. PRESSLER. I ask for the yeas 

and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question now is on agreeing to the mo­
tion to table the amendment. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

Mr. LOTT. I announce that the Sen­
ator from Mississippi [Mr. COCHRAN] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 68, 
nays 31, as follows: 

Akaka 
Ashcroft 
Bennett 
Btden 
Bingaman 
Bond 
Boxer 

[Rollcall Vote No. 243 Leg.) 

YEAS-68 
Bradley 
Bryan 
Bumpers 
Byrd 
Campbell 
Chafee 
Cohen 

Conrad 
D"Amato 
Daschle 
Dodd 
Dorgan 
Exon 
Feingold 

Feinstein Kerry Pressler 
Ford Kohl Pryor 
Glenn Lau ten berg Reid 
Gorton Leahy Robb 
Grams Levin Rockefeller 
Grassley Lieberman Roth 
Harkin Lott Sar banes 
Hatfield Lugar Simon 
Hollings Mikulski Snowe 
Hutchison Moseley-Braun Specter 
Inhofe Moynihan Stevens 
Inouye Murkowskl Thompson 
Jeffords Murray Thurmond 
Kassebaum Nickles Warner 
Kennedy Nunn Wells tone 
Kerrey Pell 

NAYS-31 

Abraham Faircloth Mack 
Baucus Frist McCain 
Breaux Graham McConnell 
Brown Gramm Packwood 
Burns Gregg Santorum 
Coats Hatch Shelby 
Coverdell Heflin Simpson 
Craig Helms Smith 
De Wine Johnston Thomas 
Dole Kempthorne 
Domenic! Kyl 

NOT VOTING-1 
Cochran 

So the motion to table the amend­
ment (No. 1261) was agreed to. 

Mr. PRESSLER. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

PRIVILEGE OF THE FLOOR 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent that Rosanne 
Beckerle be permitted privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that Erica Gum, an 
intern in my office, be permitted privi­
lege of the floor during the remaining 
debate of this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1262 

Mr. McCAIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN] 

proposes an amendment numbered 1262. 

The amendment is as follows: 
Strike Section 310 of the Act and renumber 

the subsequent Sections as appropriate. 

Mr. McCAIN. Mr. President, this 
amendment would strike the provisions 
in the bill that force private companies 
to give preferential rates to certain 
other entities. 

Specifically, the bill mandates that 
any health care facility, library, or 
school receive telephone service at 
cost. In other words, the telephone 
company must offer such service at re­
duced rates. 

We all support helping education, 
furthering the ability of all individuals 

to have access to libraries, and helping 
people get medical help. 

Mr. President, I am very concerned 
that the provisions of this bill go too 
far. Rural health providers will be pro­
vided with these low, preferential 
rates. I question whether such action 
will help low income rural Americans 
receive health care or will it help 
wealthy doctors become even wealthier 
when their telephone bills are reduced. 

I question whether such an across­
the-board mandate for schools to re­
ceive preferential rates is really nec­
essary for weal thy suburban schools? 

And for all of these provisions, I 
must question does anyone truly know 
the cost involved here? 

For the following reasons, the public 
users section of this bill should be 
struck. 

First, these provisions amount to an 
unfunded mandate. Earlier this year we 
passed legislation to discourage us 
from passing unfunded mandates on to 
companies. Make no mistake, this is an 
unfunded mandate. 

Second, many States are already giv­
ing some entities preferential rates. 
There is no reason we should federalize 
a legitimate function of the States. 

Third, if we are to pass such a provi­
sion, at a minimum, it must be means 
tested. There is no reason to give pref­
erential rates to individuals who do not 
need them. 

Fourth, we do not have an accurate 
assessment of how much this entitle­
ment will cost. 

Last, these provisions contain huge 
loopholes that many will exploit. Will 
abortion clinics apply for preferential 
rates as medical facilities? Will law 
firms with legal libraries seek pref­
erential rates? These terms are not 
precisely defined in the bill and are 
open to exploitation. 

Mr. President, as an example of what 
would be provided, it says in the bill on 
page 134, paragraph 3: 

Health Care Provider. The term "health 
care provider" means post-secondary edu­
cational institutions, teaching hospitals, and 
medical schools. 

After reading through the bill lan­
guage and also after consultation with 
staff, I am told that the term "elemen­
tary school" means a nonprofit institu­
tional day or residential school that 
provides elementary education as de­
termined under State law. 

Does that mean a nonprofit private 
school falls under this? Does it mean, 
as I said before, that clinics that per­
form abortions are a medical facility? 
Does it, under the term "secondary 
school," mean a nonprofit institutional 
day or residential school that provides 
secondary education, as determined 
under State law, except that such term 
does not include any education beyond 
grade 12? 

Does this mean private schools? I 
know that some private schools such as 
private parochial schools are not very 
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wealthy. I also know that we all know 
there are certain private schools that 
are extremely well off. 

Mr. President, I just think this is a 
wrong idea. It passed by a vote of 10 to 
8 in the committee without a large 
amount of debate. 

I hope we can strike this from the 
bill. I have no idea how much this 
would cost. I believe that we have spo­
ken very loudly and clearly that un­
funded mandates are something that 
we are rejecting. I urge the adoption of 
this amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that we might re­
turn to morning business for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN. Mr. President, I thank 
the Chair and the distinguished man­
agers of the bill. 

TRIBUTE TO CAPTAIN O'GRADY 
Mr. BRYAN. Mr. President, the na­

tion sighed with relief this morning as 
we heard reports that Air Force Capt. 
Scott F. O'Grady, the United States 
pilot downed by a Serbian surface-to­
air missile, had been found in good 
health, and was resting comfortably on 
a United States aircraft carrier. 

Yesterday, in the Senate Armed 
Services Committee, Secretary of De­
fense Perry and Chairman of the Joint 
Chiefs of Staff, General Shalikashvili, 
gave a presentation on United States 
policy towards Bosnia. As was clear 
from this hearing, there is little agree­
ment on what United States policy 
should be towards this war-torn region, 
and many deeply troubling questions 
continue to surface regarding the depth 
of United States involvement in 
Bosnia, and the need for a strong and 
coherent United States and NATO pol­
icy. 

But today, I would like to focus on a 
good news story, and extend com­
mendations to Captain O'Grady and 
the American military personnel who 
were involved in his remarkable recov­
ery. 

Al though details of the rescue effort 
are still being released, it is clear that 
many American military personnel put 
themselves at great risk in the all-out 
attempt to locate Captain O'Grady and 
safely bring him out of Bosnia. 

The ability of Captain O'Grady to 
evade capture by the Bosnian Serbs for 
nearly 6 days in heavily wooded areas 
is a great tribute not only to the cour­
age and survival skills of Captain 
O'Grady, but also to the outstanding 
training he has received as a U.S. Air 
Force pilot. 

Equally outstanding was the courage 
and competence of the marines who 
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went into Bosnia under extremely dan­
gerous conditions. Early reports indi­
cate two CH-53 Sea Stallion helicopters 
under attack by both Serbian surface­
to-air missiles and small arms fire 
were able to land within 50 meters of 
where Captain O'Grady was concealed. 
The commander of these marines, Col. 
Martin Berndt, reached out, grabbed 
the young pilot, and took off in a mat­
ter of seconds. 

Finally, many American pilots risked 
their lives during the past 6 days, fly­
ing through a highly sophisticated 
Serb integrated air defense system in 
an attempt to pinpoint the location of 
Captain O'Grady. Many of these flights 
were extremely hazardous routes in 
and out of thunderstorms. During the 
actual rescue mission, additional 
American pilots covered the Marine 
helicopters with fighter and electronic 
monitoring aircraft. 

Mr. President, the training, com­
petence and experience that led to the 
spectacular success of this rescue mis­
sion gives credit to the outstanding job 
done by Secretary of Defense Perry and 
General Shalikashvili, as well as Adm. 
Leighton Smith, the NATO commander 
for Southern Europe. But our highest 
tribute should go to the courageous 
young men who were on the ground in 
Bosnia or flying low overhead. They 
have demonstrated the best of our U.S. 
Armed Forces, and the quality of the 
young men and women we have defend­
ing our national security. And a special 
tribute must go to the remarkable 
young man, Captain O'Grady, whose 
actions and courage serve as an exam­
ple for us all. 

Mr. President, I yield the floor. 

AIR FORCE CAPT. SCOTT O'GRADY 
Mrs. MURRAY. Mr. President, I want 

to join the President, my House and 
Senate colleagues, and the American 
people in expressing my deep relief at 
the safe return of Air Force Capt. Scott 
O'Grady, who was shot down over 
Bosnia 6 days ago while on a NATO 
mission. 

It is a tribute to Captain O'Grady and 
the Air Force that trained him that he 
was able to survive for so long under 
such difficult circumstances. And cer­
tainly we must all loudly applaud the 
brave marines who put their own lives 
on the line and rescued him under the 
most treacherous circumstances, 
braving both missile and small-arms 
fire during their 5-hour rescue mission, 
to pull one of their own to safety. 

Captain O'Grady's family has no 
doubt had a week of anguish and hope, 
and I celebrate with them this wonder­
ful news and the remarkable strength 
and courage of Captain O'Grady and 
the marines who come to his rescue. 

Scott O'Grady, who is from Spokane, 
WA, is an inspiration to citizens across 
my State and this nation, and I am 
proud to join the many many voices 

today that are celebrating his safe re­
turn. 

THE TELECOMMUNICATIONS COM­
PETITION AND DEREGULATION 
ACT 
The Senate continued with the con­

sideration of the bill. 
AMENDMENT NO. 1262 

The PRESIDING OFFICER. Is there 
further debate on amendment No. 1262? 

The Senator from South Carolina. 
Mr. HOLLINGS. Mr. President, as we 

know, the distinguished Senator from 
West Virginia, Senator ROCKEFELLER, 
on the Commerce Committee, has been 
the lead Senator on our side, and the 
distinguished Senator from Maine, 
Senator SNOWE, on the majority side of 
the Commerce Committee with respect 
to the public entities. They did not re­
alize this amendment was coming up 
and they are on their way to the floor. 

My friend from Arizona got some 
quick figures and questioned the fig­
ures I had given relative to the air 
fares. So let me once again state that 
the USAir fare from National to 
Charleston round trip is $628. United 
from Dulles round trip to Charleston is 
$628. There is a Continental flight at 
$608 round trip from National. 

With respect to USAir going down to 
Miami, we talked about flying 500 
miles further and of course the 500 
miles coming back, 1,000-mile dif­
ference. There is a USAir $658 round 
trip to National, and if you walk up to 
the counter, there is a special of $478 
for the 10 seats available that the clerk 
at the counter can give at that reduced 
rate. 

Perhaps that is what was the case 
with respect to the quoted figure of 
going from Dulles to Charleston, D.C. 
to Charleston, the $249 fare round 
trip-that was the 21-day advance, non­
refundable fare under USAir. 

In my investigation, though, it did 
prove salutary that I found out the 
Government fare to fly out from Wash­
ington to Charleston is $192, but the 
Government fare all the way out to 
Phoenix is $135. So we found out, in the 
airline industry, who the chairman is 
of the subcommittee on air travel. 

I am going to get my office to call 
and see if I cannot persuade the Sen­
ator from Arizona to get me a little bit 
better consideration on this Govern­
ment rate. They go 1,000 miles further, 
I say to the senior Senator, the Presi­
dent pro tempore of the Senate, 1,000 
miles further and they get it $47 cheap­
er than you and me. 

The PRESIDING OFFICER. The Sen­
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
the Senator from South Carolina for 
his additional information. The fact is, 
there are still one-way tickets avail­
able for $249. And the fact is, the num­
ber of departures from Washington, 
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D.C., to South Carolina since deregula­
tion has gone up 16 percent. The num­
ber of available seats since deregula­
tion from Washington, D.C., to South 
Carolina has gone up 50 percent since 
deregulation. The President's Council 
of Economic Advisers has said that 
consumers have saved $100 billion since 
the airline industry deregulated. 

I would also point out to the Senator 
from South Carolina, who is so enam­
ored of the trip from Washington, D.C., 
to Phoenix, if I choose t o leave from 
National Airport there is no direct 
flight. It has to stop someplace in be­
tween because of the arbitrary barrier 
to the markets imposed by the so­
called perimeter rule, which was im­
posed by the former Speaker of the 
other body, Mr. Wright, which happens 
to reach the western edge of the 
tarmac at Dallas-Fort Worth Airport. 

So, as one who commutes back and 
forth every weekend and has done so, 
now-this is the 13th year-I can assure 
the Senator from South Carolina I am 
in favor of far more deregulation. What 
the Senator from South Carolina calls 
distance market is what is called the 
free market. It is called supply and de­
mand. When there are enough people 
who utilize a service the price of that 
service goes down. 

It is a strange thing we find out when 
the free market works. If enough peo­
ple want to use a certain service, and 
the cost of that service is divided up 
amongst more people, then the cost 
goes down. I am sure the Senator from 
South Carolina can appreciate t hat 
phenomenon. It has happened in t he 
airline industry and the trucking in­
dustry and every other industry t hat 
we have deregulated. I am very sorry 
we are not going t o see that in the tele­
communications industry, because we 
have basically a bill that is more re­
regulatory t han deregulatory. 

But as I said earlier, I look forward 
to the opportunity of extended debate 
on the issue of airline deregulation 
with my friend from South Carolina, 
who obviously feels very strongly on 
the issue and has a lot of knowledge 
and experience. But I would remind 
him, the issue before us today is tele­
communications deregulation, al­
though I always enjoy a spirited ex­
change with my dear friend from South 
Carolina. 

I thank him and yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from South Carolina. 
Mr. HOLLINGS. Mr. President, 

quickly because the Senator from West 
Virginia is here, the number of flights 
has gone up in the context of the popu­
lation and travel. It certainly has not 
gone up in the context of service and 
price. 

With respect to the service, now, 
those direct flights that I had are gone . 
I know it. I know it severely. I spend 
more time in Charlotte, NC, than I do 
in my hometown of Charleston. 

I told Harvey Gantt, when he was 
mayor, I was going to run against him 
and run for mayor of Charlotte because 
I am beginning to know more people in 
Charlotte than I do in Charleston. With 
respect to price, obviously some time 
back, it was a round trip, $64. That is 
what I used to pay. It is now up to $628. 
Inflation could quadruple the price but 
not go all the way up to $628. 

The price has gone up and I am subsi­
dizing those long hauls. Eighty-five 
percent of the medium- and small-size 
towns in West Virginia and in South 
Carolina are subsidizing the long hauls 
out to the west coast and Phoenix, Los 
Angeles and the rest, because the air­
lines make money on those things. Be­
cause that is where, under the economy 
of distance and the airline fuel costs 
and the crew and everything else, non­
stop, they can make the money. And 
we have to subsidize it. 

The service has gone down, and the 
airlines are broke, and the Europeans 
are taking them over and we are 
thanking them for taking them over. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from West Virginia. 
Mr. ROCKEFELLER. Mr. President, 

there are times when I wish I had never 
offered an amendment in the Com­
merce Committee having to do with pe­
rimeters for flights, 1,250 miles, be­
cause the doing of that and the win­
ning of that in the Commerce Commit­
tee has, I think, fundamentally an­
gered my very good friend, the distin­
guished Senator from Arizona. I t h ink 
it has caused a whole series of th ings 
t o happen as a result. The hearing with 
respect t o United Airlines, a hearing 
with respect to-well , no ot her hear­
ings, but t hen I t hink t his amendment. 
I think he was very deeply disturbed by 
that . 

I just want t o say one thing. As I 
walked in the door over there I heard 
him mention that $100 billion had been 
saved in terms of cost of deregulation 
of airlines. I want to inform the Sen­
ator from Arizona that-sure, a lot of 
that must have been saved in West Vir­
ginia. Because you do not get to West 
Virginia now by jet airplane. Yes, there 
are one or two. Corporations have 
theirs. But when I go it is by propeller. 
I remember when we had American and 
Eastern and United, and they came in 
regularly into our airports. That was 
years and years ago. 

Within two or three months of de­
regulation it was gone. I am talking 
about this amendment when I am talk­
ing about airlines; that is what hap­
pens when the free market is allowed 
to entirely set what the rules of the 
game will be. 

West Virginia has suffered substan­
tially. West Virginia has suffered pro­
foundly because of deregulation of air­
lines which is glorified by the Senator 
from Arizona and which is very deeply 
hurtful to the livelihoods of the people 

of the State of West Virginia who have 
to move to other States, often, because 
there is not enough work because busi­
nesses have to be able to count on reli­
able air service and they do not want it 
to be some small propeller plane where 
your chin is resting on your knees-as 
is the case in the seated position of the 
junior Senator from West Virginia. 

It is incredibly important, not just to 
West Virginia but to every single State 
that has any part of it which is rural, 
that the amendment of the Senator 
from Arizona be defeated and be de­
feated soundly. We are dealing with 
some very, very fundamental principles 
here. 

For example, as we build on this in­
formation superhighway we must in­
clude an on-ramp for students and 
adults to ensure that every American 
has the opportunity to plug in and be 
part of this technology. 

The bill before us, ably shepherded 
through by Senator HOLLINGS and Sen­
ator PRESSLER, includes this amend­
ment. I think this amendment-I said 
this a couple of times in the last few 
days-I think it is so important that 
this language stay that schools, ele­
mentary schools, secondary schools, no 
matter where they are, be included as 
part of the information process, that 
they be wired up, that public libraries 
be included as part of this pr ocess, 
which in many cases in rural areas and 
other areas they may not be and will 
not be, because, like airline deregula­
tion, you go where the population is. 

And, terribly important particularly 
for rural areas, that the telemedicine 
be available through rural health cen­
ters a nd t h r ough rural hospitals. And 
they will not be if t he amendment of 
the Senator from Arizona prevails. 
They will not be because the market 
will not allocate the resources to make 
that available. I am as certain of that 
as I am of having to take a propeller 
airplane whenever I go to West Vir­
ginia. In fact , the only time that I do 
not take a propeller airplane when I go 
to West Virginia is if I go to Pittsburgh 
first. And the principle is exactly the 
same. The market will seek out where 
it is profitable to go as they are de­
regulated, as we will do and we will do 
with my full support in this bill, but 
where it is not profitable for them to 
go they will not go. 

I want every Senator from every one 
of the 50 State&-I do not care if it is 
New York State, which is thought of as 
being urban but has an enormous rural 
section, that people who live in Bing­
hamton, NY, or Oneida or other places 
outside of that, they are not going to 
get service. Their elementary and sec­
ondary schools, their rural hospitals, 
their rural health clinics are not going 
to get service. They are not going to be 
wired up. They are not going to be part 
of this information highway. It is not 
going to happen because the market 
will make other choices. 
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As a result of that, I have said what 

I think is probably a hyperbole in lis­
tening to myself say it, but I find be­
lieving myself saying it so compelling 
that I need to say it on the floor of the 
Senate, that if this language is allowed 
to stay in the bill and, thus, if the 
amendment of the Senator from Ari­
zona is defeated, this Senator as an in­
dividual junior Senator from West Vir­
ginia will probably have done more in 
one series of paragraphs of sentences in 
a bill to help his State than anything 
he has done in his public career. 

I feel so strongly about that amend­
ment. The amendment to strike this 
language is so wrong. It is so wrong for 
rural America. It is so wrong for places 
that cannot defend themselves. It is so 
wrong for choices that will be made by 
the marketplace to avoid elementary 
schools, secondary schools, libraries, 
rural heal th clinics, and rural hos­
pitals. If you are not there with the 
technology, you might as well not be 
there. 

If you are a kid, if we want to create 
in this country a first-tier and a sec­
ond-tier society-and I am not talking 
about rich and poor in financial terms. 
I am talking about even more impor­
tant terms; that is, having a future. If 
you want to have a two-class society in 
this country, those who know and 
those who do not, then you vote with 
the Senator from Arizona because that 
is what you will have. You will have 
people that go on-line , with America­
On-Line, that can search and have 
their home pager and do all kinds of 
things, and they will make 15 percent 
more in salaries than people that do 
not have those abilities; probably 30 
percent more. 

I remind you that in the computer 
business, the productivity, the tech­
nology, has been doubling for the last 
30 years every 18 months. 

So what are these rural schools, what 
are these rural hospitals to do when 
they are not wired up? I cannot imag­
ine anything that affects the future of 
this Senator's State, of the State of 
the Senator from North Dakota or the 
Senator from Nebraska in a more fun­
damental way in terms of its young 
people finding a chance to take their 
place in America as citizens with possi­
bilities and pride and confidence than 
how this amendment is disposed of. 

Senator PRESSLER and Senator HOL­
LINGS have worked together and have 
kept this as a part of the bill. They de­
serve praise for that. 

I want to share one story. Then I will 
sit down and yield to the others. I will 
have more to say about my home State 
of West Virginia and this amendment, 
which I feel is just-I feel so strongly 
that it has to be defeated for the sake 
not just of my State, but of every 
State, the rural and the out-of-the-way 
parts of every State. Let me share one 
story about West Virginia. It has to do 
with the West Virginia Library Com-

mission, which is a very aggressive 
group. They have very aggressively 
worked for years to develop the net­
work, and they recently won a Federal 
grant to provide computers for over 150 
libraries in our State. 

Our State commission is currently 
inv.esting in that equipment and train­
ing for every library to be linked to the 
internet. But each library must pay for 
its own telecommunication link, and 
they cannot. My wife Sharon and I 
have our farm in Pocahontas County. 
That is one of those little public librar­
ies-when I was a Governor I was 
there-a little octagonal building that 
uses solar ray because they cannot af­
ford the fuel. And it is interesting to 
use solar panels in that part of the 
State because the sun does not shine 
that often. It rains 45 inches every 
year. There is no way they can possibly 
match. 

So that is taking the students of Po­
cahontas County, WV, and condemning 
them to second-class citizenship in 
terms of going in to a library or the 
adults who want to improve themselves 
through library services. They are 
struggling financially. They cannot 
match. They cannot pay what they 
would be required to pay. 

We have something in this law called 
" public interest. " If there is ever a 
case of public interest, it is that people 
who are born in poor circumstances, in 
rich circumstances, in rural areas, in 
urban areas, or somewhere in between 
on either of those fronts have an equal 
chance in terms of the education sys­
tem and the computer system and the 
health system of this country. 

No, we did not pass heal th care last 
year. Maybe we bit off too much. But 
here is something we can bite off which 
will really help. It is called telemedi­
cine. It will only affect those parts of 
the State which are rural, and they 
will never get it unless the amendment 
of the Senator from Arizona is defeated 
and defeated soundly. 

Our part of the bill on this is not in­
tended to give something away for 
nothing. It merely assures financially 
strapped public institutions like librar­
ies and schools will get affordable rates 
for access. 

There are many others who want to 
speak. I will speak more on this sub­
ject. But I say again that the defeat of 
this amendment, I think, is central to 
the bill. I think it is central to the fu­
ture of the young people and adults of 
my State. I have rarely felt so strongly 
about anything in my public life. 

I yield the floor. 
Mr. ASHCROFT addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
Mr. ASHCROFT. Mr. President, I rise 

in support of the amendment. 
Some provisions of the legislation I 

believe are not necessary would pro­
mote bureaucratic intervention and 
intermeddling in the system. I believe 

the provisions of the legislation which 
will provide for subsidies and will pro­
vide for special privileges for certain 
entities is unnecessary. 

I believe that the suggestion that 
this· is similar to the airline industry is 
misleading and counterproductive. The 
truth of the matter is that technology 
is going to change dramatically the 
impact of distances as it relates to the 
transmission of data and information. 
If you are bouncing information off the 
satellite, it does not matter whether 
you are in a rural area or in an urban 
area. It does not matter whether you 
are in a remote area or an approximate 
area. They are all equally accessible in 
that respect. 

So to speak about the airline indus­
try and the amount of traffic that is 
generated to one area, and that that 
traffic somehow does not justify a 
lower cost to that area like it does an­
other area ignores the fact that the 
transmission of data, especially the 
wireless transmission of data, simply 
really does not have costs related to 
the location of the receiver of the data. 

The data can be transmitted or re­
ceived via satellite regardless of the lo­
cation. So I do not think it is particu­
larly instructive to try to get bogged 
down in the debate over airline deregu­
lation here. We are talking about a dif­
ferent technology. And arguments 
which are locked into the technology 
of the past are based on ideas like the 
airline technology and what it takes to 
transmit a passenger instead of trans­
mitting data, those are misleading ar­
guments. 

The provision which is, I think, noble 
in its objective to try to help us have 
educational institutions with good ac­
cess and health institutions with good 
access would require a costly account­
ing procedure and intermeddling by 
governmental entities to try to deter­
mine what would be " reasonable rates" 
or what would be " incremental costs. " 

If we say that elementary schools, 
secondary schools, libraries-and, inci­
dentally, that is not public libraries in 
the legislation. The word " libraries" is 
used without reference to whether it is 
public or private-if we say that they 
are entitled to special rates for the 
transmission of data or communica­
tions which they would choose to 
transmit or provide, it seems to me 
that we have set up a provision which 
requires governmental rate setting, 
governmental cost accounting, and 
massive and significant intervention of 
the Government in this process. And if 
those rates are established by the Gov­
ernment at less than the full cost of 
the proceeding, that means everyone 
else who uses the system is going to be 
subsidizing the overall cost of these in­
stitutions and these entities. 

Much has been made of the rural set­
ting and the fact that it might be a lot 
more expensive according to some that 
in order to have provision of tele­
c.ommunications to rural settings--
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Mr. PRESSLER. If my friend will 

yield for a unanimous-consent request, 
it will take 30 seconds. 

Mr. ASHCROFT. I will be happy to 
yield. 

Mr. PRESSLER. Mr. President, there 
has been agreement on both sides for a 
vote on the McCain amendment at 3:30 
today and that the time between now 
and then be equally divided-I do not 
intend to use mine; I will give it to 
anyone who wants it-in the usual 
form with no amendments in order to 
the amendment. 

Mr. KERREY. Reserving the right to 
object. 

Ms. SNOWE. Reserving the right to 
object. 

The PRESIDING OFFICER. There 
was no unanimous-consent request 
made at this point. There was an expla­
nation. 

Mr. PRESSLER. I ask unanimous 
consent that the vote occur on the 
McCain amendment at 3:30 today. 

Mr. ROCKEFELLER. Reserving the 
right to object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KERREY. I object. 
The PRESIDING OFFICER. Objec­

tion is heard. 
Mr. ASHCROFT addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Missouri. 
Mr. ASHCROFT. I thank the Chair. 
In order for some groups to have a 

specially reduced rate of services, 
other groups will have to pay and sub­
sidize that rate for service. Now, 
whether those services are laudable or 
important or necessary or would not 
otherwise be available is debatable. 
There seems to be the thought that a 
lot of rural hospitals exist now without 
telecommunications access. I have 
been to many rural hospitals during 
the last year. I actually worked in sev­
eral rural hospitals. They all have a 
number of the kinds of transmission 
devices that were very important to 
transmitting and receiving the kinds of 
things that would be involved in tele­
communications. All of them had cable 
television, coaxial access, and the like. 

The point I would make here is that 
on page 132 of the bill, at lines 19 
through 22, it provides that the rates 
would be affordable and not higher 
than incremental costs. 

This places the Government in a po­
sition of having to try to ascertain 
what affordable rates are, having argu­
ments about what incremental costs 
are, and injects the Government back 
in the process of regulation at the 
micro level. I think it is counter­
productive. I pointed out that it not 
only applies to schools, elementary and 
secondary, but it applies to libraries, 
and it does not mean that it is only 
public libraries. The statute just says 
"libraries." 

I wonder if you might literally have 
a library that became an electronic li-

brary. It could be commercial in nature 
but it could provide information on the 
telecommunications highways but de­
mand the right to do so at subsidized 
rates merely because it is mentioned in 
this section. 

It occurs to me that the promise of 
telecommunications deregulation 
means that access to new service, both 
digital and wireless, is going to be 
available to individuals around the 
country and institutions around the 
country. It also occurs to me that as 
that access is available and becomes 
cheaper as a result of the proliferation 
of services-and it is estimated that 
our costs in telecommunications will 
go down very substantially-a bureauc­
racy to start setting rates and to regu­
late the rates and to provide special 
subsidies for one part of our society as 
opposed to another is not only unneces­
sary but is counterproductive. 

So I stand in support of the fact that 
the marketplace will do a good job of 
providing service. And I just elevate for 
your consideration something of what 
has happened in terms of cellular 
phones. Some have indicated that be­
cause there are rural areas there would 
not be cellular phones. My State, 
which has substantial rural areas, is 
covered with cellular phones. Virtually 
every part of the State is accessible to 
them. And I was charmed the other 
day, when meeting with some cellular 
phone operators, to find that one of the 
rural cellular operators includes in the 
package that is offered free long-dis­
tance phones so that if you pay for 
time on your cellular telephone, you 
can call anywhere you want to in the 
United States of America at the same 
rate you can call the next phone. 

This is sort of the prejudice that 
they are alleging, I suppose, is going 
to ruin us if we do not have this 
micromanagement in the telecom­
munications industry. 

That is not prejudice at all. That is 
just the fact that entrepreneurs are at 
work in rural America as well as they 
are in urban America, and as a matter 
of fact in rural America sometimes 
telecommunications services are sub­
stantially enhanced and can even be at 
a competitive advantage, comparably 
stronger, offered with a more attrac­
tive array of advantages and features, 
than they would in the urban setting. 

It is with that in mind I think this 
amendment is well taken, that I think 
it is unnecessary to set rates and to 
have micromanagement and special 
privileges and subsidies built into this 
bill at a time when telecommuni­
cations is going to be more and more 
available as a result of technology, 
when the rates will be going down as a 
result of a proliferation of providers 
and services. And for us to single out a 
few groups, some of them inordinately 
narrow, perhaps providing additional 
advantages to public schools as op­
posed to private schools, some of them 

inordinately broad, providing this sub­
sidy to all libraries, however they may 
be defined or constituted, it seems to 
me this section would be a section 
without which we could do well. And 
for that reason, I support the amend­
ment as proposed by the Senator from 
Arizona. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

COATS). The Senator from North Da­
kota. 

Mr. DORGAN. Mr. President, I grew 
up in North Dakota, in a town of about 
300 people. I graduated in a high school 
class of 9. It is always interesting to 
come to the Senate floor and listen to 
folks who talk to us about the market­
place and competition and the advan­
tages of this free market system as the 
allocator of goods and services. Frank­
ly, in my hometown, a small town 50 to 
60 miles from the nearest big town, 
which was 12,000 people, we did not re­
ceive a lot of the marketplace advan­
tages that big cities have. And we did 
not complain a lot about it. We had a 
lot of other advantages living in a 
small town. We did not have a theater 
in Regent , ND. I guess you have a thea­
ter in big towns. 

I do not come to the floor of the Sen­
ate suggesting somehow from a public 
policy standpoint we need to have the­
aters in my hometown or in small 
towns in order to enjoy the arts. We 
missed out on a lot of the advantages 
that the market system brings to big 
communities because the market sys­
tem works in search of revenue and in­
come and profits. 

The market system works when com­
petition is developed around a cir­
cumstance where competitors can pro­
vide a service or sell a product and 
make money. Where are they going to 
do that? They are going to do that 
where people live because the more 
people, the bigger the market, the 
more potential for profit. 

That is the way the market system 
works. We understand that. All of us 
have likely studied Adam Smith, who 
talked about the cloak of the invisible 
hand in the market place. Adam Smith 
would be rolling over in his grave these 
days because he preached these things 
before there was the modern conven­
ience of the corporation -the artificial 
person that is born, lives, and never 
dies. Adam Smith actually talked 
about the marketplace and the cloak of 
the invisible hand when we had people 
who participated in the marketplace 
who lived and then died. 

But, in today's marketplace, the cor­
porations dominate and they do not 
die. 

It is a different life and a different 
time. So Adam Smith, I suppose, would 
adapt. 

It is useful, I think, to talk about 
this issue of deregulation and the issue 
of airlines, even on this amendment. 
The Senator from South Carolina was, 
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I think, still addressing the core sub­
ject when he talked about deregulation 
of airlines on this amendment, because 
this amendment really provides an op­
portunity for people to see competing 
visions of what we ought to be doing. 

Some stand up and say, "It doesn't 
matter what it is." It does not matter 
if it is communications, health care, 
transportation. It does not matter 
what it is, let the market system de­
cide who gets served, when they get 
served, and how they get served. 

I am glad we had folks in Congress 
who did not believe that back in the 
thirties when they decided how to 
move some electricity around to pro­
vide advantages in this country and no­
body in the world wanted to serve the 
farms in rural America because it was 
too expensive. If you had one customer 
for every 2 miles, you are not going to 
run a line out there and try to serve a 
farm because it is not profitable. The 
result, if you lived out in the country, 
is you did not turn on a light switch 
because you did not have electricity. 

Congress said there are some things 
universal in nature, some things every­
body ought to enjoy the advantage of 
in this country. Electricity was one. So 
enough people in Congress felt dif­
ferently than those who propose this 
amendment, and said, "Well, we under­
stand the marketplace, we understand 
competition, but we understand also 
there are some uni versa! needs one of 
which is electricity." Therefore, they 
constructed an REA Program and 
brought electricity to farms, elec­
trified rural America, and unleashed 
productivity never dreamed of before. 

That would never have happened if 
we worshiped at the al tar of the mar­
ketplace and said rural America will 
get electricity as soon as the utility 
companies decide to run a line out 
there. When will that be? Never. 

The Senator from South Carolina, as 
he stood and spoke about this amend­
ment, talked about airline deregula­
tion. Airline deregulation had at its 
roots the notion of let the marketplace 
decide who gets air service, at what 
price, and what convenience in this 
country. 

We know what has happened with 
airline deregulation despite all the lit­
tle statistics and charts people keep 
bringing to my attention. If you live in 
rural America and you access airline 
service, you have less choice and high­
er prices. It is a plain fact. If you live 
in Chicago, God bless you, then you 
have more choice and lower prices. 
That is just the way it works. There is 
no denying it. All the data in the world 
demonstrate that is the case. 

"Oh," some will say, " gee, there are 
more little flights here and there." 
Yes, there are little propeller airplanes 
running around. The fact is the minute 
a regional jet carrier tries to start out, 
one of the large carriers tries to squash 
them like a bug and do it successfully. 

I think it is interesting what is hap­
pening in the airline industry is the big 
have gotten bigger, the big carriers 
have gotten much, much bigger by 
merging and absorbing little carriers. 

Those on the other side of the aisle 
who preach competition and who talk 
about the virtues of the marketplace 
never stand up and say, "Wait a sec­
ond, when the big get bigger and you 
concentrate more power in the hands of 
the few, you have less competition." In 
other words, those who bring these 
amendments to the Senate floor talk 
about the virtues of the marketplace, 
preach about competition but they do 
not practice it. If they practiced com­
petition, they would care about ending 
up with only four or five very large air­
lines who have absorbed all the re­
gional carriers. You do not hear that. 
You never hear from the folks who talk 
about competition, what we need to do 
to keep competitive and what we need 
to do to fight monopolistic tendencies. 

In the airline deregulation issue, it 
was decided that the Department of 
Transportation shall make judgments 
about whether a merger is in the public 
interest or not, and the Justice Depart­
ment shall be consulted. 

Mr. President, do you know what has 
happened? What has happened is a 
merger is proposed by a large carrier 
buying up a smaller carrier and it goes 
to the Department of Transportation. 
The Department of Transportation 
raises its hands and says, "Hosanna, 
this is just fine, we have no problem." 
The Department of Justice says, "No, 
this is not in the public interest," but 
the Department of Transportation ap­
proves it anyway. 

That brings me to the telecommuni­
cations bill. We have the same prob­
lem. They say, " Let 's defang the De­
partment of Justice and let the Federal 
Communications Commission decide 
when the regional Bells should be al­
lowed to enter into long distance. What 
is the competitive test, when does com­
petition exist and when does it not, re­
garding local and long distance serv­
ices." 

Same old thing. We apparently have 
not learned with respect to airline de­
regulation and giving the Department 
of Transportation the authority and 
rendering the Department of Justice to 
a consultative role. 

Some of us will off er amendments on 
the role of the Justice Department, 
which I hope the Senate will accept. If 
we are going to stand here preaching 
competition on the floor of the Senate, 
let us all practice the virtues of com­
petition. Let us nurture the benefits of 
competition by deciding that we want 
competition in a real way to exist in 
this country. 

I do not understand sometimes those 
who say there is no other interest we 
have except having the marketplace 
and the potential profits dictate who 
gets what in this country. There are 

apparently no other influences or in­
terests they have in terms of what ad­
vantages Americans should enjoy, what 
kind of things are universal in nature­
transportation, communications, and 
others. 

I recall a book written by Upton Sin­
clair as a result of research he did at 
the turn of the century. I do not want 
to ruin anybody's dinner, but Upton 
Sinclair is the person who toured the 
meat packing plants and discovered the 
scandal of the rats in the meat packing 
plants. Producers put arsenic on slices 
of bread and placed them around the 
meat packing plant so the rats would 
eat the arsenic and die. The rats died 
and they shove the bread and the rats 
in the hole with the meat, and they 
produce the mystery sausage. That is 
what America was eating. 

Upton Sinclair said this is what is 
going on. Then America rose up and 
said, "We don't want to eat that." The 
barons of industry producing meat 
laced with rat poisons and rats appar­
ently going down the same chutes were 
pursuing profits but not very inter­
ested in the health of our country. 

So Congress said maybe we ought to 
inspect meat. Maybe those folks who 
say the free-market system should not 
be interrupted are prepared at this 
point to say, "Let's not inspect meat 
because we are inconveniencing the 
folks who run the meat packing 
plants." Maybe we should not inspect 
airlines for safety because we incon­
venience the airlines. 

I have heard some disciples-not any­
body in the Congress-but I have heard 
the free market advocates and some of 
the theorists suggest if people are put­
ting out bad infant formula, babies will 
die and people will realize that the 
company is selling bad infant formula. 
Pretty soon, consumers will not buy 
any more infant formula and the com­
pany will go bankrupt. So the penalty 
for killing babies is bankruptcy. 

Maybe the same theory is on airline 
safety. You do not have a Government 
role on airline safety. If the airline is 
not safe, if they do not have their own 
internal safety mechanism, planes 
crash and people will say, "We won't 
fly that airline anymore, and, there­
fore, the market system is a self-regu­
latory system, so we do not want to 
worry about airline safety," they 
would say. " We don't have to worry 
about meat inspection," they would 
say. "Those are all inconveniences to 
the market system. Let's let the in­
come stream of the market system and 
competitive forces determine who does 
what in this country." 

I have taken a long tour to get back 
to the central point. I recognize that. 
This is a perfect place for us to talk 
about the differences between us and 
them, and by them I am talking about 
those who stand and say there is not a 
public good that is involved here when 
you single out libraries or hospitals in 
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rural areas with respect to rates 
charged and the buildup of infrastruc­
ture of the actual communications in­
dustry. They say, "No, that's meddling, 
that's tinkering." We have heard all 
these voices before. They say the mar­
ket system will work, and if the mar­
ket system does not get these services 
to those rural areas, to those hospitals, 
to those schools, those libraries, then 
tough luck, it was not meant to be. 

I would appreciate it, if anybody is 
keeping score, if they would put me 
down as a meddler, at least a tinkerer. 
Maybe someone who believes that it is 
worthy as we build up the infrastruc­
ture of telecommunications to have 
some on-ramps and some off-ramps, 
yes, even in the smallest portions of 
this country, even in rural towns, even 
at small libraries, even in rural hos­
pitals. If we do not believe that, as far 
as I am concerned, I do not want to 
participate in building it. Is that self­
ish? Probably. But I come from a part 
of the country where they crossed with 
wagon trains, years and years ago, to 
get where they were going, and they 
understood back then the concept of 
moving together. You did not move 
wagon trains ahead unless all the wag­
ons were ready. You do not move ahead 
by leaving some behind. That is part of 
the focus of this debate, I believe. 

This can be a remarkable oppor­
tunity for our country by seeing the 
explosion, the breathtaking new tech­
nology in telecommunications that im­
proves our lives. But it can also be the 
development of a system of commu­
nications, producing services and prod­
ucts that leaves out a significant por­
tion of our population if it is not done 
properly. 

I hope that as we go through this de­
bate, we will expose over and over 
again the basic conflict between the 
two theories expressed on this floor­
one by some who say let the market 
system allocate and decide and do not 
meddle and worry about whether folks 
in the rural areas are beneficiaries of 
this breathtaking new technology. And 
others of us say, no, this is something 
of a more universal need and a more 
universal nature, and we want all of 
America to benefit from it. 

That is what this amendment is 
about, I suppose, and why I oppose it. I 
think it contravenes that basic need 
that we have in this country to make 
sure all Americans benefit from the po­
tential good that comes from this new 
telecommunications industry. 

So, Mr. President, I would like to 
make one additional point. I know that 
the chairman of the committee and the 
ranking member are very anxious to 
move forward. We have a vote ordered 
now or one that is about to be ordered. 
Is there a vote pending at this point? 

Mr. PRESSLER. No. We are working 
on an agreement. 

Mr. DORGAN. I understood earlier 
this week that the antiterrorism legis-

lation should be moved quickly, and I 
cooperated with that. It was important 
to do that. The majority leader was ab­
solutely correct. But I do not think 
there is a compelling need to suggest 
that we ought to be dealing with hun­
dreds of billions of dollars in American 
industry and the rules for the tele­
communications industry and be wor­
rying about whether we get 20 or 30 
minutes to fully debate something that 
is going to have a profound impact on 
our country. Let us take some time on 
these amendments and explore them 
thoroughly, and let us have good de­
bate and substantial debate, and then 
let us make judgments. 

But there is no reason, in my judg­
ment, to believe that we have to finish 
this bill by 6 o'clock tonight or 9 
o'clock tonight or 10 o'clock tomorrow. 
This bill ought to take whatever time 
it needs for us to devote our best ener­
gies and intellect to make sure this is 
the right thing for our country. 

Mr. President, I yield the floor. 
Ms. SNOWE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

COVERDELL). The Senator from Maine. 
Ms. SNOWE. Mr. President, I rise in 

very strong opposition to the amend­
ment that has been offered by Senator 
McCAIN. It certainly is disturbing to 
think that some Members in this body 
cannot accept a provision that will pro­
vide affordable access to rural schools, 
libraries, and health care providers, 
given that we have become part of the 
information age, and this issue is abso­
lutely critical to our Nation's future. 

The Senator from Arizona has offered 
an amendment that will strike the pro­
vision that was offered by Senator 
ROCKEFELLER, Senator EXON, Senator 
KERREY, and myself in the Commerce 
Committee which requires tele­
communications carriers, upon a bona 
fide request, to provide important tele­
communications services to schools 
and libraries and rural health care pro­
viders. 

This principle of affordable access is 
not a new concept. The universal serv­
ice concept has been embodied in our 
national telecommunications policy 
since 1934, to ensure that all parts of 
America had access to the telephone. It 
was important to ensure that all Amer­
icans had access to the essential serv­
ice at the time, telephone service. 

But universal service needs to be up­
dated, and in fact, the bill recognizes 
that universal service is an evolving 
concept. The bill presently ensures uni­
versal service for telemedicine, and 
educational services, which I believe 
will make a difference, not only for 
America and its ability to compete 
with other countries, but also for indi­
viduals in preparing themselves for the 
work force of tomorrow, which we 
know will be constantly changing. And 
ensuring that our Nation's children 
gain access to the important tech­
nologies of the future will make a sig-

nificant difference in the standard of 
living they and their families will 
enjoy for years to come. That is what 
this amendment is all about. 

The Senator from Arizona, Senator 
MCCAIN, is offering an amendment to 
strike this language. His amendment 
will result in a nation of technology 
haves and have-nots, and that is not an 
outcome that I am willing to accept. 

I do not believe that we in Congress 
should pass a new telecommunications 
policy-I might add, the first revision 
of the Communications Act since 1934-
which divides our Nation between the 
telecommunications haves and the 
have-nots. Many of the telecommuni­
cations providers are going to reap 
enormous gains from this legislation. 
Most will, and some will not. But the 
point is, in deregulating the tele­
communications industry, we must 
make sure that we do not deny impor­
tant areas of our country affordable ac­
cess to telecommunications services. 

We know the densely populated 
urban areas will benefit from deregula­
tion. They will have the benefit of all 
of the advances in technology for today 
and tomorrow and thereafter. But what 
about the rural areas? We know now 
that telecommunications services are 
far more expensive in rural areas than 
they are in urban areas, for example, 
access to Internet costs more in rural 
areas because the Internet nodes of ac­
cess often are not in local calling 
areas, meaning that rural consumers 
must pay toll rates. 

What is going to happen now? If we 
do not guarantee some affordable ac­
cess to telecommunications services in 
rural schools, libraries, and health care 
centers, where are they going to be to­
morrow? Where will our Nation be? It 
is in our national interest to ensure 
that these areas are part of the infor­
mation superhighway. 

If we want young people to be famil­
iar with technology and to have it be­
come second nature to them, to under­
stand that it is their future, I cannot 
understand why we would support Sen­
ator McCAIN'S amendment, which 
would take out the one provision that 
provides enormous public gain for all of 
America. 

Look at telemedicine. It is the here 
and now and it is the wave of the fu­
ture. I have talked to many rural 
health care centers in my State of 
Maine. They need affordable access to 
telemedicine. They need the help so 
that they can provide the same kind of 
services and health care for their rural 
constituents as enjoyed by residents of 
more densely populated areas. 

I received a letter recently from 
Eastern Maine Heal th Care Services, 
which is located in a rural area of the 
State. They write: 

In the past several months, a network of 
hospitals have begun to collaborate in our 
region of Maine. One of the outstanding is­
sues within that group is the need to use 
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telemedicine as a tool for providing cost-ef­
fective quality health care from the smallest 
to the largest towns in our region. Telemedi­
cine in our region is defined as the trans­
mission of data-voice, image, and video­
over distance. We have come across many ob­
stacles in this endeavor, but one of the 
greatest obstacles is the transmission of 
these media over the present telecommuni­
cations lines at an affordable cost. Many of 
the hospitals and health centers in our serv­
ice area have extremely limited funds. 

I thank the Senator, the chairman of 
our committee, Mr. PRESSLER, for in­
cluding important refinements to this 
language in the managers' amendment. 
I know that there are some, such as the 
sponsor of the amendment to strike 
this language, who believe that the 
marketplace should be free of regula­
tions and that somehow, someway, af­
fordable telecommunications will be 
available for everybody at affordable 
rates. 

Other Senators have mentioned here 
on the floor today, as an example of de­
regulation and the impact that it has 
had on many rural parts of our coun­
try, the impact of airline deregulation. 
I can certainly speak firsthand to that, 
as far as how it has affected the State 
of Maine. It certainly has denied us the 
kind of airline service I would have 
thought might have developed from de­
regulation, and it simply has not hap­
pened. 

Many of the areas that at one time 
had the benefits of airline service-and 
I might add jet service-do not even 
have the benefits of commercial airline 
service. 

Our largest city in the State of 
Maine, Portland, ME, is losing jet serv­
ice as a result of deregulation. That is 
occurring this year. 

Since we have had deregulation-this 
is about 17 years ago-the situation has 
gotten worse. It has not improved in 
the rural areas of our country. That is 
a fact. 

I can speak to it firsthand because I 
use those airlines every week. We have 
commuter services. We do not have jet 
service for the most part, anymore, in 
the State of Maine. Most of the areas, 
like Presque Isle and Portland, that 
used to have jet service do not have the 
benefits of commercial airline service. 

So that is why I cannot understand 
why we want to apply the same notion 
here when it comes to telecommuni­
cation services. What will happen to 
the rural area? Who will make sure 
that our schools, libraries and health 
care centers are going to have the ben­
efits of our national information infra­
structure, if we do not provide for that 
in this legislation? 

House Speaker NEWT GINGRICH said 
"If our country doesn't figure out a 
way to bring the information age to 
the country's poor, we are buying our­
selves a 21st century of enormous do­
mestic pain." He said, "Somehow there 
has to be a missionary spirit in Amer­
ica that says to the poor kid, the 

Internet is for you, the information is 
for you." 

Well, that is exactly right. But I 
think that we have an obligation as a 
Nation to ensure that our young people 
have affordable access to this kind of 
service. 

The National Center for Education 
Statistics reports-and I think it is in­
teresting to note these statistics be­
cause I think it proves the point-that 
35 percent of public schools have access 
to the internet, but only 3 percent of 
all instructional rooms, classrooms, 
labs, and media centers in public 
schools are connected to the internet. 

Of the 35 percent of the schools with 
access, 36 percent cited telecommuni­
cation rates as a barrier to maximizing 
the use of their telecommunication ca­
pabilities. 

Some would suggest that the Snowe­
Rockefeller-Kerrey amendment is 
opening a Pandora's box, a new array 
of entitlements for schools, libraries 
and hospitals. No, it is not. 

As I said earlier in my remarks, uni­
versal service provisions for residential 
consumers existed in the bill prior to 
the adoption of this amendment, to 
this legislation, in the committee. 

Those provisions guaranteed access 
to essential telecommunication serv­
ices for residential consumers. Our 
amendment simply provides that assur­
ance for key institutions in rural 
areas. Our objective is to ensure that 
rural areas are on an equal footing in 
terms of schools, libraries, and health 
care facilities in urban areas. 

I should also mention the fact that 
we have worked with some of the Bell 
telephone companies to address their 
concerns. We made some changes in the 
language, to address their concerns 
about incremental costs language. The 
revised language ensures affordable ac­
cess to educational services for schools 
and libraries, and discounts will be de­
termined, as for residential consumers, 
by the joint board in conjunction with 
the FCC and the states. The discount 
must be an amount necessary to ensure 
affordable access to use the tele­
communications services for edu­
cational services. 

Some have suggested that these dis­
counts would be wasted on some com­
munities with poor schools, low lit­
eracy rates, high levels of unemploy­
ment, or other social problems. I dis­
agree. This language will open doors, 
not close them. Those communities 
stand to gain enormously from the 
telecommunication network. It will 
open up a whole new world to these 
communities. Senator McCAIN'S 
amendment will deny those gains, ben­
efits, and opportunities for troubled 
areas. 

We do not know what the future will 
be all about. We do not have a crystal 
ball. We do know, however, that tech­
nology and the information age is 
going to be very much part of our fu-

ture, I think in ways which we cannot 
now fully anticipate or appreciate even 
today. 

This is the first time we have ad­
dressed telecommunication policies, I 
mentioned, since 1934. There probably 
will be years and decades before we 
come back to this issue as a Nation and 
as an institution. 

How can we seek to deprive some 
areas of the country of the knowledge 
that they need in order to thrive and to 
develop, and to be productive for the 
future, for their future and this coun­
try's future? 

Knowledge is power. To cut some 
areas off from the information super­
highway is not only denying them the 
future that they deserve, but it is de­
nying the kind of future this country 
deserves, because their future is going 
to affect America's future. 

I hope that the Senate will reject 
this amendment of Senator McCAIN to 
strike out our universal service lan­
guage, which, I might add, is not a new 
concept. In fact, it is interesting to 
note that the Commerce Committee in 
the last Congress approved a bill by a 
vote of 18 to 2 which contained adopted 
similar language on this very issue, ex­
tending the uni versa! service concept 
to these key institutions, schools, li­
braries and rural health care facilities. 
Last year's bill went even further than 
this year's bill-it contained universal 
service discounts for museums and zoos 
and so on. 

We narrowed our language to ensure 
that we were just addressing the needs 
of key entities that are so important to 
the development of this Nation. 

Funding is a major barrier to access, 
it is the one that is most often cited in 
the acquisition of users of advanced 
telecommunications in public schools. 

Smaller schools, with enrollments of 
less than 300, are less likely to be on 
the internet than schools with larger 
enrollment sizes. Only 30 percent of the 
small schools reported having internet 
access, while 58 percent of schools with 
enrollments of 1,000 or more reported 
having internet access. 

So we know that there is a gap be­
tween the high expectations of an in­
creasingly technologically-driven soci­
ety and the inability of most schools, 
particularly rural schools, to prepare 
students adequately for the high-tech­
nology future. 

Almost 90 percent of K through 12 
classrooms lack even basic access to 
telephone service. Telephone lines are 
used to hook up modems to the 
internet. When classrooms do have 
phone lines, schools are typically 
charged at the corporate rate for serv­
ice. Schools and libraries in rural areas 
often pay more for access to inf orma­
tion services because the information 
service providers are not located in the 
local calling regions, meaning they 
have to make long-distance calls. 

A recent study conducted by the U.S. 
National Commission on Libraries and 



15368 CONGRESSIONAL RECORD-SENATE June 8, 1995 
Information Science found that 21 per­
cent of public libraries had internet 
connections. Only 12.8 percent provide 
public access terminals. Internet con­
nections were 77 percent for public li­
braries serving a population base of 
more than 1 million, but declined to 
13.3 percent for libraries serving fewer 
than 5,000. Maine, I might add, has a 
population of 1.2 million. The largest 
city representing Maine has no more 
than 80,000 people. 

I hope that Members of this body 
would understand the importance and 
the value of maintaining the language 
that we have included in this legisla­
tion. It is so important to our future 
and to our children's future. It is fun­
damental that we, as a Nation, assure 
that all areas in America have access 
to essential telecommunication serv­
ices for the future. 

I, for one, will not vote to deprive 
schools and libraries and hospitals of 
the affordable telecommunication serv­
ices that they need and require. 

I hope that Members of this body will 
vote to defeat Senator McCAIN'S 
amendment. His amendment will go a 
long way toward denying the impor­
tant opportunities that we should af­
ford our young people. No matter 
where they live in America, everyone 
should be entitled to have access to the 
information superhighway which will 
be so much a part of our future. So I 
urge Members of this body to defeat 
the McCain amendment. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
Mexico. 

Mr. BINGAMAN. Mr. President, I 
want to speak just briefly on this 
amendment that Senator McCAIN has 
offered to strike out section 310 of the 
telecommunications bill and indicate 
my strong opposition to that effort. 
The provision which he is intending to 
strike was added by the Senator from 
Maine in the committee markup with 
the help of the Senator from West Vir­
ginia and I know with the urging of the 
Senators from Nebraska and others. I 
think the provision that was adopted 
in committee is an excellent provision 
and one we need to keep in the bill. 

I became interested in this set of is­
sues because of the needs in my own 
State of New Mexico to provide tele­
communication services to rural 
schools in particular, but also to rural 
hospitals and to rural libraries. In our 
State, we have one model program 
which came to my attention several 
years ago, and that is at the Clovis 
Community College on the east side of 
New Mexico. It is a 2-year school. They 
began a pilot project several years ago 
to provide instruction from that com­
munity college into nine of our rural 
high schools in that part of the State. 
We still have, today, in this school 
year which is just now ending, classes 
taught at the community college that 

students in those small, rural high 
schools are able to access in their own 
classrooms. That has been a very suc­
cessful project and it is a model for 
what we ought to be doing throughout 
my State and throughout this entire 
country. 

However, we are not able to do it 
throughout my State and throughout 
this entire country because of the enor­
mous cost of taking advantage of tele­
communications services. What is 
needed is special provisions, special 
rates so that educational services can 
be provided to schools at reasonable 
cost; and can be provided to rural hos­
pitals and rural libraries at reasonable 
cost. 

I am persuaded that technology can 
either be a great boon to mankind and 
to the people in this country in coming 
years, or it can prove to be a great di­
vider of our people. Either it will help 
us all to pull ourselves up and realize 
the opportunity that is present in this 
country, or it will further divide the 
rich from the poor, the urban from the 
rural, the "haves" from the "have 
nots." 

The provision that the Senator from 
Maine proposed in committee, which is 
now in the bill and which we need to 
keep in the bill, goes a long way to­
ward helping us ensure that technology 
brings us together instead of dividing 
us. I do think it is essential that we 
take some action in this area as a pub­
lic policy matter. You cannot leave ev­
erything up to the free market system. 

I heard the Senator from North Da­
kota speaking, Senator DORGAN, earlier 
this afternoon. He was pointing out 
that left to its own devices, the free 
market system will provide techno­
logical opportunity and new tech­
nology and benefits to those who can 
pay the bill. We want that to happen. 
But we also want some access to that 
technology for those who may not be 
able to pay as much and that is what 
this provision is intended to do. 

There is another example in my 
State which I just would allude to be­
cause it is a very small example but 
perhaps one that people can under­
stand. There is a small community in 
New Mexico called Santa Rosa, which 
is east of Albuquerque on our Inter­
state 40. That is the community that 
you have to go to if you live in Guada­
lupe County and you want to go to high 
school. You have to travel to Santa 
Rosa. 

North of Santa Rosa about 60 miles is 
the much smaller community of Anton 
Chico. If you live in Anton Chico you 
have school right there ·up through the 
elementary level, and then you have to 
get on a bus and travel 60 miles each 
way to go to high school. 

What the school district there in 
Guadalupe County has done very effec­
tively, is use telecommunications to 
provide instruction from the Santa 
Rosa schools to a classroom in Anton 

Chico, for those students who wish to 
continue past the eighth grade and 
take instruction in the ninth grade 
without having to travel all the way to 
Santa Rosa. 

This has allowed them to keep stu­
dents in that school for that extra 
year, and in many cases keep those 
students involved in education long 
enough that they will stay in school 
through twelfth grade. 

This is dealing with a very, very real 
problem we have in New Mexico of stu­
dents dropping out. They drop out for a 
variety of reasons, but one of the rea­
sons that students drop out in some of 
the rural parts of our State is because 
of the physical problems of getting to 
the high school that they need to at­
tend each day. 

Modern telecommunications services 
can help us to solve this problem. One 
of the great opportunities that ·we have 
as a country, as we try to improve our 
educational system, is to take proper 
advantage of new technology to keep 
students interested, to help students 
raise the standards that they are 
achieving in school, and to eliminate 
the difference that exists between the 
quality of instruction in urban schools 
and that of rural schools. 

In order that technology is successful 
or is able to help us in this regard, we 
need to deal with the problem of the 
cost of using that technology. This pro­
vision allows that. I hope very much 
we will keep it in the bill. It is one of 
the better provisions in this tele­
communications bill and I think it 
would be a very sad day if the Senate 
were to agree to strike this part of the 
bill. 

I compliment the Senator from 
Maine, the Senator from West Virginia, 
the Senators from Nebraska, and oth­
ers who have worked hard to get this 
provision in the committee-reported 
bill. I urge my colleagues to keep it in 
there and to defeat the McCain amend­
ment when it comes to a vote. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
want to try to give a sense of a little 
bit of the overview of this, and do it 
within a relatively short amount of 
time. I want to also say that there 
have been some very constructive con­
versations that have been taking place, 
which reflect themselves in the man­
agers' amendment. 

For example, there was a very con­
structive conversation yesterday after­
noon involving the Senator from 
Maine, the Senator from Nebraska, 
Senator KERREY, myself, and others 
with, for example, Bell Atlantic, which 
represents my State, Ameritech, 
NYNEX. We were able to reach accom­
modation in a very constructive, posi­
tive way, in ways which are reflected 
in the managers' amendment. So I do 
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not want people to think this is kind of 
a pitched battle only. There have been 
some people who have been trying to 
do some good work on this, on both the 
corporate and senatorial side. 

I have to say we have heard some ab­
solutely amazing statements from the 
Senator from Arizona and some of his 
allies. Make no mistake about what 
they are trying to do. They are trying 
to say to all of these telecommuni­
cations giants: Go ahead and charge ex­
orbitant rates on the backs of Ameri­
ca's schools and libraries and rural 
health institutions, and keep those 
community institutions off the ramps 
of learning and telemedicine. Or go 
ahead, in the alternative, and milk 
schools and libraries for as much 
money as you can get. 

I can fly, under airline deregulation, 
from Huntington, WV, to Washington, 
DC, in 1 hour. But it is cheaper to fly 
from Washington, DC, to Los Angeles. I 
think you understand the point. Where 
people think they can put it to you and 
they are in a profi tmaking business 
and they do not have a sense of cor­
porate responsibility or a broader pic­
ture, as some that I have mentioned do 
have, they will do it. And they have 
done it. And it hurts. 

We should reject that kind of think­
ing out of hand in this Chamber. Pri­
vate telecommunications companies 
are being given an open ticket in this 
bill to get into new businesses, exciting 
businesses , important businesses, mak­
ing all kinds of profits and reaping in­
credible dividends. And I do not object 
to that. I do not object to that. I think 
what we are looking at is an extraor­
dinary excitement. 

I had dinner with the President of a 
computer company last night-with six 
of them, in fact. He said within a very 
few years any citizen of the world will 
be able to talk with any other citizen 
of the world directly, through e-mail or 
some such, based upon the name of the 
person, the service that the person pro­
vides, be it a business or a location. 
There will be worldwide direct person­
to-person communication in as fast a 
time and with as much clarity as you 
pick up your local telephone to dial 
your mother-in-law. 

All we are doing in our provision is 
to say, in return for this explosion of 
excitement and opportunity and prof­
its , which create, indeed, more oppor­
tunity for all of that growth, for all of 
those profits that you will now be able 
to get your hands on , make sure that 
you bring libraries, schools, and hos­
pitals along with you. That is called a 
fair deal. 

Mr. President, let us be clear about 
what the Senator from Arizona is try­
ing to do also with this amendment. 
This amendment strikes a dagger into 
the heart of Main Street U.S.A. Just 
about every issue associated with the 
telecommunications industry sounds 
incredibly complicated and confusing. 

As soon as you start talking about it, 
the jargon and the terms are from a 
world of their own-cyberspace, 
internet, on-line, you name it. 

The Snowe-Rockefeller-Exon-Kerrey 
amendment in this bill-and the one 
that the Senator from Arizona wants 
to strip from this bill-has an ex­
tremely simple, basic mission. It is the 
way to make absolutely sure that 
America 's schools, elementary and sec­
ondary, libraries and rural health care 
institutions are part of this informa­
tion superhighway that is unfolding be­
fore our eyes. I do not think anyone is 
confused about what we mean when we 
say that schools, libraries, and rural 
hospitals should be one of this coun­
try's and this body's highest priorities. 
Without a doubt, I can say that is how 
the people of West Virginia feel-that 
our schools, our libraries, and our rural 
hospitals and clinics are a lifeline that 
we hold most dear. And that is true for 
all States. 

The provision in this bill, and the one 
being attacked by the McCain amend­
ment, which we hope loses, designates 
these vital institutions-again, 
schools, libraries, rural health facili­
ties, and hospitals-as community 
users and then requires communica­
tions companies to charge this cat­
egory of community user affordable 
rates for universal service. Through 
this part of the bill, we guarantee that 
America's children and library users 
and health care providers in rural com­
munities can take advantage of the ex­
citing range of technologies that are in 
fact the new roads, the new interstates, 
to education and lifesaving medical in­
formation. 

I applaud the Senator from Maine, 
OLYMPIA SNOWE, for her work in incor­
porating this provision into the tele­
communications bill. It is her amend­
ment. Together we presented this idea 
to our colleagues in the Commerce 
Committee, and her commitment to 
this idea helped win the day when we 
had the vote on our provision. Both 
Senators from Nebraska, Senators 
KERREY and EXON , have been stalwart 
partners in this work. This provision, 
section 3010 of the bill , is a major rea­
son to enact telecommunications re­
form. Looking at it from my State 's 
perspective, it is the major reason. 
This is a historic chance to ensure that 
schools, libraries , and rural health care 
providers will acquire affordable access 
to advanced communications services, 
not only now but in the future, and all 
kinds of possibilities that we can only 
begin to imagine today. 

The telecommunications bill before 
us, carefully crafted by Senators HOL­
LINGS and PRESSLER, presents us with 
an opportunity that will not come 
again. It is time to unleash an industry 
into the realm of competition, innova­
tion, job creation, product creation and 
profit. But in return, Mr. President, we 
should make sure that the most basic 

institutions of our community and our 
society can hitch a ride onto this great 
journey. 

Once a few of the kinks and other 
parts of this bill are worked out-by 
that I mean things that are being 
worked on by the leadership as I talk­
the passage of this bill will be good 
news for business, good news for work­
ers and consumers, and good news for 
our country as a whole. And it will be 
great news for our basic institutions, 
the institutions through which all of us 
have to pass in order to achieve adult­
hood-schools, libraries, in this case 
rural health facilities-because they 
know they will not be left behind. If 
the McCain amendment passes, they 
will be left behind. If it is defeated, 
those schools, libraries, and rural 
health facilities will not be left behind. 

The Senator from Arizona thinks 
this is a part of the bill that can be am­
putated or weakened. If that is what he 
thinks, let me be very, very clear about 
what that means to schools, libraries, 
and rural health institutions. You are 
telling the organizations that are the 
bedrock of America that they will just 
have to stay on the back roads of com­
munications. The organizations with 
the big money and clout can speed 
their way onto that information super­
highway as fast as they want. But the 
institutions that educate our children 
and our adults, that serve Americans 
with the keys to knowledge, that treat 
and cure the people of rural commu­
nities will have to settle for the back 
road. 

Mr. President, I do not want anybody 
to be at all unclear about this. One of 
the things that we have learned in the 
Commerce Committee and in our own 
conversations is, if we think the world 
has begun to change in terms of tele­
communications up until this point, we 
have not seen anything yet. Remem­
ber, I said a moment ago that every 18 
months the capacity of computers has 
doubled for the last 30 years. That is 
going to speed up. So what we are talk­
ing about now is going to be far greater 
in the future. Therefore, what we de­
prive people of now will hurt much 
more in the future than we can pos­
sibly imagine . 

Our provision in the bill says to these 
institutions that they will have their 
place on the modern roads of tele­
communications- schools, libraries, 
rural health clinics, and hospitals. 

We intend to open the new worlds of 
knowledge and learning and education 
to all Americans, rich and poor, rural 
and urban. Browsing a Presidential li­
brary, reviewing the collections of the 
Smithsonian, studying science or find­
ing new information on the treatment 
of an illness are becoming available to 
all Americans through new tech­
nologies in their homes or at their 
schools, libraries and rural hospitals . 
And our provision, the one that the 
S~nator from Arizona wants to strike , 
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is designed to make sure that these 
links do get made to our children and 
citizens. 

Mr. President, our provision is tar­
geted. It promises affordable rates to 
institutions that are the heart and soul 
of the communities of the United 
States of America, and we all know it. 
Our provision deals with the new reali­
ties and opportunities that face schools 
and libraries and rural health institu­
tions in the towns and States that we 
all represent-every single one of us­
rural or urban. 

We hear a lot about the explosion of 
computers in America's homes. But let 
us keep in mind that a lot of families 
cannot afford their own computers and 
equipment for their children. 

They cannot afford that. This Sen­
ator can. Some other Senators here 
can. Most people cannot. We are talk­
ing, Mr. President, about thousands of 
dollars that many, many families in 
my State of West Virginia and else­
where simply do not have for this kind 
of purchase. The Presiding Officer may 
be aware that in 1994, for the first time, 
the purchase of personal computers 
surpassed the sale of television sets in 
this country. The Presiding Officer 
may be aware that those who are on 
Internet are now 30 million, and that 
that number is growing at 10 percent 
per month, but it is not growing in 
Welch, WV. It is not growing in 
Alderson, WV, and it is not growing in 
the Presiding Officer's rural areas and 
some of his urban areas because the 
people do not have the capacity to get 
on line to join up with that informa­
tion highway. 

Schools and libraries are the institu­
tions that serve our communities and 
that serve our children, no matter 
what. That is why we want to make 
sure that these institutions can count 
on affordable rates to get on line, to 
tap into telecommunications services 
and to bring in the learning and the in­
formation from distant places for our 
children and adults and other users to 
learn from. 

No matter where one lives, we want 
every citizen to have a chance to go to 
the local library and visit a world of in­
formation available as a result of these 
new technologies. 

I am very sorry to hear some talk of 
different ways to achieve our basic 
goal. Let us face it. Some communica­
tions companies do not want to be 
forced to offer rates to even the most 
basic institutions serving our commu­
nities. But let me be clear. Our ap­
proach is the simplest way to achieve 
the simplest goal I believe that all of 
us support-affordable access to com­
munications that these community in­
stitutions in fact do need. The Snowe­
Rockefeller-Exon-Kerrey part of this 
bill provides the way to ensure that el­
ementary and secondary schools and li­
braries have access to essential univer­
sal telecommunications services, which 

will be defined, incidentally, by the 
universal service board described in 
this bill, at rates that are affordable. 
The affordable rate will be determined 
by the FCC and the State commission, 
depending upon whether you are talk­
ing interstate or intrastate. 

What does this mean for thousands of 
elementary and secondary schools in 
America? A 1995 study by the National 
Center for Education Statistics discov­
ered, to my shock, that only 3 percent 
of classrooms in public schools in 
America were connected to something 
called Internet, which is the whole fu­
ture, a large part of the future-only 3 
percent. Why? One reason has to be the 
lack of funds to even buy the equip­
ment. 

But another reason, which becomes 
more serious as schools do scrape to­
gether the money for the one-time ex­
pense of buying equipment, is their in­
ability to pay excessive rates to hook 
into those services. It is one thing to 
have the computer on the table or the 
desk. It is another to have that hooked 
up to the wall and then through that 
wall to the other wall. That is expen­
sive. 

Look at the study of the U.S. Na­
tional Commission on Libraries. They 
found that 21 percent of public libraries 
are connected to the Internet. And I 
thought that was pretty good news. 
But that figure then suddenly drops to 
13 percent when it comes to public li­
braries in rural areas and small com­
munities. 

Why does it drop? Because there are 
libraries that do not have the money 
and will not have the money to pay 
commercial rates to be on-line. And 
therefore you just count them out of it. 

I described in Pocahontas County­
and I see my senior colleague from 
West Virginia here-the small, octago­
nal library that was barely scraped to­
gether, the only library in the county. 
It is one of the largest counties east of 
the Mississippi and it has about 7,000 
people in it. And we scraped together 
the money to put that octagonal build­
ing up, all made of wood and put solar 
panels on the outside because fuel is 
expensive. 

Now, of course, there is a problem; it 
rains 45 inches every year in Poca­
hontas County so the solar panels do 
not work, so they have to spend money 
on fuel. But that is typical of a rural 
community, of a library trying to 
make it. And then you ask them on top 
of that to have to pay money to hook 
up to these information systems. It 
cannot work and it will not work, and 
it is not fair to those people. Why is 
somebody born in a big city any better 
than somebody born in a small rural 
area? The answer is he or she is not. 
But I refuse to be a part of creating a 
two-tier society. We appear to be on 
our way to doing that in other ways. I 
do not want it to be done in terms of 
the ability to learn and to grow. 

In West Virginia, our schools are de­
termined, by hook or crook, to get 
computers into every one of our 900 ele­
mentary and secondary schools because 
our Governor has made it a priority 
and so has our Bell Atlantic company. 
They have made a special project of 
West Virginia. Classrooms in 50 dif­
ferent places already can connect to 
Internet. But this is not the way most 
of it works, Mr. President. This is a 
special set of circumstances. 

Let us be clear. If the schools of West 
Virginia cannot count on affordable 
rates-and that is what this part of the 
bill is about-many of them are never 
going to be a part of the world that 
telecommunications offers regardless 
of what they have. 

Teachers in West Virginia cannot 
wait to use these computers, Mr. Presi­
dent, and their links to distant places. 
They are excited about it. It trans­
forms them as it transforms us as we 
get into the business of learning com­
puters. They want to get into libraries. 
They want to get into colleges, to 
courses on every topic imaginable, to 
art collections, to whatever for their 
students. They have come before the 
Commerce Committee and boasted 
about what they can do for their chil­
dren in schools when they have com­
puters. 

Think of what this means for chil­
dren of small schools in remote towns 
in West Virginia or South Dakota or 
Alaska or South Carolina or Maine. 
Through their computers, students can 
take a language class that is being 
given in Texas, visit a museum's col­
lection on Fifth Avenue in New York, 
communicate with a computer pen pal 
in Asia or Russia or South America, 
and explore the jungles and the rivers 
and the plains of distant places to 
learn about science and biology and na­
ture. Extraordinary opportunities, if it 
will be provided for them. 

Most classrooms in America still 
look the same as they did 60 years ago 
when we wrote the first telecommuni­
cations act. They have chalk and 
blackboards, desks and chairs. Yet, 
with the tools of our modern-day of­
fice, how can we possibly expect our 
children to become productive, in­
formed, innovative contributors to the 
economy out there, beyond the schools, 
when they learn with a blackboard and 
they do not have a computer? It will 
not work. If our children are to use 
technology thoughtfully and appro­
priately, they must have access to it in 
their formative years. 

Our bill also has a special provision 
to guarantee access to the health care 
providers in rural communities, like 
rural hospitals and clinics, by promis­
ing them universal telecommuni­
cations services at rates reasonably 
comparable to the rates charged urban 
heal th care providers, language care­
fully worked out. 

Why do we single out our health care 
providers in rural areas? Why do we do 
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that? Because their remoteness makes 
it far more likely that they cannot af­
ford the cost of telecommunications 
that are now being used to save lives 
and help train heal th care professionals 
and provide other critical services. 
Most of this is known as telemedicine. 
It is the wave of the future. It is what 
is going to hold down the cost of health 
care. 

My own home State of West Virginia 
is a pioneer, as Senator BYRD well 
knows, in the frontier of telemedicine. 
Our mountaineer doctor television pro­
gram that we are struggling as best as 
we can to make work has created a 
network using interactive video and 
other telecommunications services 
that hooks up two of our academic 
health centers to our large teaching 
hospitals, two veterans hospitals-two 
veterans hospitals are involved in 
this-and six hospitals in rural areas, 
all hooked up and linked together 
through this network. Senior medical 
professors and practitioners are guid­
ing and training physicians at hos­
pitals hundreds of miles away. 

Just about a week ago, a resident in 
one of West Virginia's rural hospitals 
was confronted with a broken neck. He 
had never treated this resident, obvi­
ously, and had never treated a broken 
neck before. Thanks to that mountain­
eer doctor program, called telemedi­
cine, the chief of emergency medicine 
at West Virginia University helped 
that resident through the steps of sta­
bilizing that patient and preparing a 
transfer of that patient to a more so­
phisticated medical facility. 

Through this telecommunications 
network, West Virginia's chief of neu­
rology helped a medical student and 
primary care doctor in a Grant County 
hospital determine if a Medicare pa­
tient was suffering from Lou Gehrig's 
disease. This consultation by inter­
active video saved that patient a brutal 
140-mile trip, allowed him to remain 
comfortable in his own community's 
rural hospital, and saved Medicare 
about $2,500 in extra costs. Examples 
like this go on and on and on just in 
West Virginia. 

I know from listening to statements 
made by Majority Leader DOLE, by the 
chairman of our committee, Senator 
PRESSLER, and my good friend, the 
Senator from Montana, Senator BURNS, 
that they are among many in this body 
who know all too well what telemedi­
cine means to their States. Talk about 
being rural, you better talk about Mon­
tana, as well as West Virginia and 
Maine. 

Again, the Snowe-Rockefeller part of 
this bill simply ensures that these in­
stitutions can count on affordable 
rates to take advantage of telemedi­
cine and other unfolding communica­
tions technologies. Affordable tele­
medicine will allow patients in rural 
America to receive in their own com­
m uni ties the care they need. They will 

not have to suffer the costs and the 
hardship of travel, and they will be 
able to receive care at their local hos­
pital, thus helping to preserve that 
hospital. 

The Snowe-Rockefeller language is 
an economic development tool and it is 
an empowerment vehicle. It ensures 
that our children will become produc­
tive members in a world that is grow­
ing more technological and competi­
tive every single hour. It ensures that 
our citizens in rural America will be 
able to stay in their communities and 
receive quality health care. It ensures 
that we will not create information 
haves and have-nots in our country. 

I will close, Mr. President, and I 
apologize to my colleagues for the 
length of what I have said, but I want­
ed to lay this out. One of our col­
leagues who is opposed to this bill and 
who supports the McCain amendment, 
which I hope will be defeated or tabled, 
said on this floor earlier that rural hos­
pitals and rural clinics already have 
access to affordable rates. That is abso­
lutely without any merit or basis in 
truth whatsoever. The lack of adequate 
telecommunications infrastructure is a 
major barrier to the development of 
telemedicine and those systems in our 
rural communities. 

Let not that statement get by. Rural 
areas have the equivalent of a dirt road 
when it comes to telecommunications. 
When Texas implemented one of the 
very first telemedicine projects in the 
country, they found that people still 
had party lines in west Texas-party 
lines. They had to install dedicated T­
l lines at very significant costs because 
T-1 lines are powerful instruments. 
Basic startup costs are coming down, 
but according to all the experts in this 
field, transmission costs must be low­
ered to make telemedicine economi­
cally feasible. 

The small rural hospital in West Vir­
ginia was told that it would cost $4,300 
a month to hook up with a major, larg­
er hospital for administrative and qual­
ity assurance support. They decided 
they could not afford the technology, 
and so they did not do it. And there 
you have it. 

The University of Arizona, not a 
small rural hospital, established the 
Arizona international telemedicine 
internetwork in 1993. They used 
straight telephone lines and they used 
compression to transmit static images. 
They say cost is a barrier to upgrading. 
According to them, their carrier-in 
this case U.S. West-has been inflexible 
in making any sort of cost concessions. 

Mr. President, I have said what I 
want. There are many others on the 
floor who want to speak. I was deter­
mined to try and give a broad overlay 
of what the Hollings-Pressler bill does, 
and I have done my best to do so. 

I yield the floor. 
Mr. ROBB addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Virginia is recognized. 

Mr. ROBB. Mr. President, I rise 
today in support of the language that 
was passed by the committee, which 
my friend, the Senator from Arizona, is 
proposing that we strike. I would like 
to speak to that part of the bill that 
makes advanced telecommunications 
more affordable to public schools and 
libraries. 

During the consideration of the tele­
communications bill last year, I of­
fered legislation very similar to the 
language that we are considering 
today, to ensure that every school and 
classroom in the United States has ac­
cess to telecommunications and infor­
mation technologies. I proposed an 
educational telecommunications and 
technology fund to support elementary 
and secondary school access to the in­
formation superhighway. 

Regrettably, last year's tele-
communications bill was not taken up 
by the full Senate before adjournment. 
The provision in the bill before us, in­
troduced by Senators SNOWE, ROCKE­
FELLER, and KERREY of Nebraska, will 
make advanced telecommunications 
connections more affordable for 
schools and libraries. Specifically, the 
provision allows elementary and sec­
ondary schools, as well as libraries, to 
receive telecommunications services 
for educational purposes at an afford­
able rate. 

Currently, schools all over the coun­
try, including those in my own State of 
Virginia, are forced to pay business 
rates for access to the information su­
perhighway. That means that schools 
are subsidizing residential customers. 
Without more affordable rates, schools, 
by the thousands, will not have ade­
quate, and, in some cases, not have any 
access to the Internet. As a result, too 
many American children will be left by 
the wayside. 

For those of our colleagues that have 
any doubts about the value of elec­
tronic communications in the class­
room, I challenge them to sit down at 
a computer with Internet access and 
surf. They will be visiting one of the 
most up-to-date and fastest growing li­
braries in the world. You can chat with 
experts from across the globe. You can 
set up the video link with teachers at 
distant schools using a small camera 
costing as little as $100. You can share 
data or results in a joint research ef­
fort spanning continents. You can take 
an electronic tour of the White House, 
or visit the so-called web page of a 
Member of Congress. I have such a 
page, and many of our colleagues have 
those, Mr. President. You can even see 
images of molecules or galaxies. The 
possibilities are endless. 

In discussions with school adminis­
trators, it becomes clear that students 
are fascinated by the Internet. Stu­
dents that might otherwise be indiffer­
ent are eagerly pursuing new subjects 
and sharing their newfound knowledge 
with the global community of students. 
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Simply put, Mr. President, the child 

with access will be at a distinct advan­
tage and better prepared for future em­
ployment. And those without access 
are simply going to be left behind. 

We cannot afford to let our school 
systems slip behind those of our lead­
ing competitors when the technology is 
at our fingertips-the technology that 
was pioneered here in the United 
States. 

Mr. President, I urge our colleagues 
to support the most cost-effective edu­
cation we can offer our Nation's chil­
dren. I urge my colleagues to support 
the Snowe-Rockefeller-Kerrey provi­
sion and oppose the amendment offered 
by my friend from Arizona. 

Mr. President, I yield the floor. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arizona is recognized. 
Mr. McCAIN. Mr. President, I see my 

friend from West Virginia, Senator 
BYRD, on the floor. I will be brief, I say 
to my colleague. I know he has been 
waiting for some time. 

I just have a couple of comments to 
make. Our States have done a lot in 
this area. I know that, for example, 
some of the States in the South have 
done things. 

This describes that in the State of 
Alabama, there is pending approval 
within the next few days where the 
Educational Network Service will offer 
DS-1 and 56-KBP service for any edu­
cational institution at a discount rate. 

In Florida, there is legislation wait­
ing signature, where the LEC's are re­
quired to provide advanced commu­
nication services to eligible facilities, 
including public universities, commu­
nity colleges, area technical centers, 
public schools, libraries, and teaching 
hospitals. 

In Georgia, the Public Service Com­
mission approved the Southern Bell re­
duced rate telephone service for 
schools, called the Classroom Commu­
nication Service. 

In the State of Kentucky, the State 
government provides high-volume dis­
count access to schools, hospitals, li­
braries, and government agencies. 

In Louisiana, all schools in Orleans 
Parish receive an additional 33-percent 
discount, and public and parochial 
schools pay residential rates as op­
posed to business rates. 

Mississippi has two special pncmg 
arrangements targeted toward edu­
cation in the classroom communica­
tions services, distance learning, and 
transport services. 

South Carolina has somewhat the 
same thing. 

Tennessee has in-classroom computer 
access service, distance learning, video 
transport service, et cetera. 

Mr. President, the fact is that nearly 
every State in America has some kind 
of accommodation for this. I am appre­
ciative of the fact that the Senator 
from West Virginia may not share my 

view about the role of the Federal Gov­
ernment versus the role of the State 
government, but the fact is that the 
State governments, who I think are 
much better attuned and much more 
cognizant of the needs of their respec­
tive States, are doing these kinds of 
things. To my view, this is vitiating 
the requirement for, again, another un­
funded mandate, which this is. 

Mr. President, I heard the Senator 
from West Virginia, who makes some 
very emotional arguments that there 
are some libraries that will never be 
able to afford a computer, or some hos­
pitals. Who are they, Mr. President? So 
to cure the problem we are just going 
to give a blanket agreement to 
wealthy, private schools, wealthy hos­
pitals, wealthy libraries. There is no 
means testing. If the Senator from 
West Virginia and the Senator from 
Maine had, in any way, brought in 
some kind of provision for means test­
ing as to who needs it and who does not 
before we proposed this unfunded man­
date, I would have been much more 
open to some compromise or agree­
ment on it. I am sorry that virtually 
all schools, all hospitals and libraries 
are going to receive this. 

Mr. President, I think we are being a 
little discriminating in our morality 
here. I would like to see the Disabled 
American Veterans have this same 
kind of facility. They are people who 
have fought and served and sacrificed. 
Do they deserve something? I do not 
see them included. What about the Vet­
erans of Foreign Wars and the Salva­
tion Army? They are organizations I 
have admired enormously. They get all 
of their funds from contributions, at 
least about 95 percent of them. 

What is it that makes us discrimi­
nate with these institutions and not 
with others? I understand that-and I 
was not told this directly by the Sen­
ator from Maine-she intends to make 
a motion to table this amendment. If 
this amendment is tabled, then I may 
have an amendment expanding this to 
other needy and deserving Americans 
and groups of Americans that also may 
be as equally as deserving as private 
schools are, for example, or as wealthy 
hospitals are, or the Getty Library. 

So I think that the flaw here, Mr. 
President, is who are we really trying 
to help, and who are we not? It seems 
to me that there are many who are de­
serving of our help who are not in­
cluded in here, and there are many who 
are not who are included. I would like 
to see us be much more discriminating. 

I believe the whole thrust of the 
American people is that they believe 
local government is best. I would like 
to see the States be able to continue 
what they are doing and tailor what is 
best for their respective communities 
and localities and counties and cities 
and towns, rather than the Congress 
acting in a far more sweeping and all­
encompassing fashion. 

Mr. President, I yield the floor. 
Mr. BYRD. Mr. President, I thank 

the Chair. 
I rise in strong support for the provi­

sion authored by my distinguished col­
league from the State of West Virginia, 
Mr. ROCKEFELLER. I oppose the attempt 
to remove it from the bill. 

It has long been an axiom in the de­
velopment of America that rural Amer­
ica be provided basic telephone serv­
ices, under the concept of universal 
service. Universal service is, again, a 
central part of the bill before us. Mr. 
ROCKEFELLER'S amendment, together 
with the distinguished Senator from 
Maine, Ms. SNOWE, attempts to ensure 
that our schools, our libraries, our 
health care facilities have access to the 
best that is available across our coun­
try for the well being of our children, 
our elderly, our rural dwellers at af­
fordable rates. This amendment allows 
a child in Beckley, WV, to access the 
Library of Congress to enhance his edu­
cation, allows the provision of medi­
cine from the best facilities in America 
to be available to health care providers 
in comm uni ties which cannot afford to 
have all facilities available at their fin­
gertips. It is a mechanism to enhance 
standards throughout the country. It is 
a force enhancer, a multiplier, an ad­
vanced bootstrap for rural America at 
reasonable cost. 

I have, for the last several years, sup­
ported funding for medical doctor's tel­
evision, so that experts in universities 
can conference with doctors in rural re­
mote areas so that they have the best 
that medicine has to offer in the State. 
The Rockefeller provision extends this 
concept for all citizens to have access 
to the best that is available across the 
country. This is the fruit of the techno­
logical and telecommunication revolu­
tion that is meaningfui, that makes 
sense, and will build human capabili­
ties and infrastructure in our land. 

I commend my colleague for this pro­
vision. It is a builder of communities 
throughout our land, a benefit that our 
technological progress gives us as a so­
ciety. I support the provision, and urge 
my colleagues to defeat the amend­
ment. 

I yield the floor. 
Ms. SNOWE. Mr. President, I just 

want to address a couple of points that 
have been raised by Senator McCAIN 
because I think it is important to ad­
dress his comments with respect to 
what would be provided, and to whom, 
under the manager's amendment that 
was incorporated in the legislation 
which Senator McCAIN seeks to strike. 

I cannot think what would be more 
in the public's interest than schools, li­
braries, and hospitals. As I said earlier, 
in the last Congress, the Committee, 
on a nearly unanimous vote, sought to 
provide universal service to zoos, 
aquariums, and museums. We do not 
include those entities under this lan­
guage because we think we should 
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strictly limit it to very essential insti­
tutions, schools, libraries, and rural 
hospitals. 

Universal service happens to be a na­
tional priority. That is what this issue 
is all about. Senator McCAIN said leave 
it to the States. States are involved, in 
the sense that there is a joint board in 
this legislation that will help deter­
mine the rates for the comm uni ties 
under the universal service provision. 

But this happens to be a national pri­
ority, a national issue, and it is too im­
portant just to leave it to the States 
on an ad hoc basis and say whatever 
happens, happens. The States are cer­
tainly doing their best. They under­
stand the importance of this issue, and 
have been very innovative and progres­
sive. But they cannot do it alone. Pres­
ently, there is a disparity between the 
States. 

We all recognize how important the 
information age is to the future of this 
country and to individuals and to fami­
lies. It is so important, and therefore I 
think it requires a national policy and 
should be established as a national pri­
ority. Certainly, universal service can 
be supplemented by the States. The 
fact is, they cannot do it alone. 

This is a major telecommunications 
policy. If that was not the case, we 
would not be here discussing today the 
amendment before the Senate. 

But it is an important telecommuni­
cations policy. It is essential that we 
establish some parameters to universal 
service. There may be a day when it 
will not be required. But right now, we 
need a transition with respect to tele­
communications. That is why the uni­
versal service language becomes an im­
perative. 

We have to recognize the changes 
that have evolved and will continue to 
evolve over time. We have to antici­
pate the needs of America. I cannot 
think of entities with a greater need to 
affordable telecommunications services 
than schools, libraries, and rural hos­
pitals. I never would have expected 
anybody to have questioned that. 

The language in the bill extends the 
idea, included in the Communications 
Act of 1934, of universal service. That is 
all we are saying, with the language in 
the bill, sponsored by myself and Sen­
ator ROCKEFELLER and Senator KERREY 
and Senator EXON and adopted by com­
mittee. The language simply extends 
universal service to schools, libraries, 
and rural hospitals. 

Under the language, essential tele­
communication providers will get re­
imbursements. They can recoup the 
discounts given to these public entities 
from the universal service fund. 

In the case of schools and libraries, 
the discount is an amount necessary to 
ensure affordable access to tele­
communications services for edu­
cational purposes. This is a modifica­
tion we made in the managers' amend­
ment that was offered last night. 

By changing the basis for the dis­
count from incremental cost to an 
amount necessary to ensure an afford­
able rate, the Federal-State joint board 
in conjunction with the FCC and the 
States have some flexibility to target 
discounts based on a community's abil­
ity to pay. 

The discounts will not be indiscrimi­
nate, as the Senator from Arizona sug­
gested in his previous remarks. There 
will be some parameters, because we do 
not have an unlimited fund. 

There have been a number of letters 
from supporters of the language in the 
bill that various Senators have re­
ceived. I would like to quote from a 
couple of them. I think it gives every­
one an idea of the importance of this 
issue. One letter that I will quote from 
is from an education technology spe­
cialist. 

She writes to one Senator, and I re­
ceived a copy of this letter: 

Two key issues for rural States like ours 
are affordable and equitable access. Cost is 
the barrier cited. A recent survey shows only 
3 percent of the Nation's classrooms have ac­
cess to Internet or use information services 
for instructional services. Preferential rates 
for school and libraries at cost would be a 
step toward eliminating this barrier. As a 
Nation and as a State, we must recognize the 
need for improvement in our educational 
system and seize the opportunities offered by 
technology and telecommunications. The 
dream of access, equity, and excellence for 
all Americans for life means acting now to 
ensure these essential elements for better 
education, bound in decisions currently 
under consideration. We urge you to make 
certain the voices of K through 12 educators 
are heard and their needs addressed in the 
drafting and passage of this legislation. 

In another letter: 
I hope that Members of Congress will stop 

and consider the impact that schools and li­
braries had upon their lives. Then, if they 
will project what these entities can provide 
when they are equipped with appropriate 
connectivity, we can begin to understand the 
quality of true education our young people 
will possess that will equip them for bright 
futures. With your help, thousands of young 
lives will be able to experience the rush that 
comes with free exploration of knowledge 
sources. 

And then we received a list of dif­
ferent associations that are supporting 
this legislation, again, I think, express­
ing the thought that this legislation 
and this provision is so important to 
the future of this country. The organi­
zations are part of a coalition support­
ing affordable telecommunications ac­
cess for our Nation's schools and li­
braries, and there are a number of dif­
ferent associations. I am not going to 
read them all, but I ask unanimous 
consent to have them printed in the 
RECORD, Mr. President. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
SUPPORT AFFORDABLE TELECOMMUNICATIONS 

ACCESS FOR OUR NATION ' S SCHOOLS AND LI­
BRARIES 

Supported by a coalition including: 

American Association of Community Col­
leges. 

American Association of School Adminis­
trators. 

American Association of School Librar­
ians, a division of the American Library As­
sociation. 

American Council on Education. 
American Federation of Teachers. 
American Library Association. 
American Psychological Association. 
Association for Advancement of Comput-

ing in Education. 
Association for Educational Communica­

tions and Technology. 
Association for Supervision and Curricu­

lum Development. 
Center for Media Education. 
Coalition of Adult Education Organiza-

tions. 
Consortium for School Networking. 
Council for American Private Education. 
Council for Educational Development and 

Research. 
Council of Chief State School Officers. 
Council of the Great City Schools. 
Council of Urban Boards of Education. 
Educational Testing Service. 
Instructional Telecommunications Coun­

cil. 
International Society for Technology in 

Education. 
International Telecomputing Consortium. 
National Association for Family and Com­

munity Education. 
National Association of Elementary School 

Principals. 
National Association of Secondary School 

Principals. 
National Association of State Boards of 

Education. 
National Education Association. 
National School Boards Association. 
Organizations Concerned about Rural Edu-

cation. 
Public Broadcasting Service. 
Software Publishers Association. 
The Global Village Schools Institute. 
The National PT A. 
Triangle Coalition for Science and Tech­

nology Ecucation. 
United States Distance Learning Associa­

tion. 
Ms. SNOWE. For example, the Amer­

ican Association of Community Col­
leges, the American Association of 
School Administrators, American As­
sociation of School Librarians, Amer­
ican Council on Education, American 
Federation of Teachers, American Li­
brary Association, the American Psy­
chological Association, the Council of 
Urban Boards of Education, the Edu­
cational Testing Service, the National 
Association for Family and Commu­
nity Education, National Association 
of Elementary School Principals, the 
National Association of Secondary 
School Principals, the National Asso­
ciation of State Boards of Education, 
the National Education Association, 
the National School Boards Associa­
tion, the National PTA, the United 
States Distance Learning Association. 

That gives you an idea of the cross­
section of organizations and associa­
tions across America that support this 
language. Even I was surprised at the 
extent to which the language that we 
incorporated in this legislation re­
ceived such strong and widespread sup­
port. 
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The FCC Chair, Reed Hundt, recently 

stated: 
There are thousands of buildings in this 

country with millions of people in them who 
have no telephones, no cable television, and 
no reasonable prospect of broadband serv­
ices. They are called schools. 

This all goes to show how important 
this issue is. I hope that Members of 
this Senate will oppose the McCain 
amendment and will continue to sup­
port the provision that is incorporated 
in the managers' amendment and in 
the underlying legislation that was 
supported by members of the Com­
merce Committee-not a unanimous 
vote but a broad vote-because this is 
so important to the future of this coun­
try. 

Mr. President, I move to table the 
McCain amendment. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Several Senators addressed the 

Chair. 
Mr. HOLLINGS. Mr. President, I 

wanted to suggest the absence of a 
quorum. The distinguished Senator 
from Nebraska who cosponsored the 
amendment has not had a chance to be 
heard. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll to ascertain the 
presence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. 

Mr. PRESSLER. Reserving the right 
to object. I will not object. 

The PRESIDING OFFICER. You can­
not reserve the right to object to call­
ing off the quorum. 

Mr. PRESSLER. I withdraw my re­
quest. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent to withdraw my ta­
bling motion and to vitiate the yeas 
and nays. 

Mr. PRESSLER. Reserving the right 
to object, and I will not object. Sen­
ators are doing different things. We are 
trying to give a little advanced notice 
when these votes will occur. I am not 
trying to cut anybody off or anything 
of that sort. I am wondering if we could 
vote-I ask the Senator from Nebraska 
when he would suggest we have a vote. 

Mr. KERREY. I appreciate that. 
What I would propose is that I make 
my statement. We have been led to be­
lieve there are a couple of other people 
who would like to speak, but if they do 
not make it down to the floor by that 
time, we might be able to set a time 
relatively quickly after I get done 

talking. I just do not know whether 
there will be other Members actually 
getting down, having said they are 
coming. 

Senator MCCAIN asked earlier. I said 
it could be 6 or it could be 8. I think we 
pretty well heard most of the argu­
ments on this particular proposal. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Maine to vitiate the yeas and 
nays and withdraw her motion to 
table? 

Hearing none, it is so ordered. 
The Senator from South Dakota. 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent for an agreement 
to vote at 5:15. Or would that be ob­
jected to? 

Mr. KERREY. I object to that. 
The PRESIDING OFFICER. Objec­

tion is heard. 
Mr. KERREY. Mr. President, I say 

to--
The PRESIDING OFFICER. Does the 

Senator from Nebraska seek the floor? 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nebraska. 
Mr. KERREY. You run a tight ship, 

Mr. President. 
I say to the Senator from South Da­

kota, I am not trying to unreasonably 
object. I am uncertain as to how much 
longer is a reasonable time. 

I myself would be surprised if I am 
going to talk for 30 minutes, and if no 
one comes down here at that particular 
time, between now and the time that I 
stop I think we can put a time on this 
pretty quickly. 

Mr. President, again I hope col­
leagues understand that this bill is 
being asked for largely by American 
companies and corporations that would 
like to do things, lines of business they 
currently cannot do. I have heard col­
leagues after I have said that say, no, 
we have lots of people in our State who 
really understand and would like to 
have this. 

That may be the case indeed. On this 
particular section there are quite a few 
people who understand the potential 
and positive impacts. Indeed, I would 
argue that-perhaps somebody has a 
countervailing argument-but I would 
argue, of all the sections, this section 
has more Americans excited about 
what might happen if this proposal 
were to become law. There has been 
more straight grassroots citizen sup­
port for this section of the bill than 
any other section of the bill. 

We have heard from companies, we 
have heard from a whole range of peo­
ple. The Senator from Arizona raises 
some valid and interesting points. I do 
not dispute all the points he raised. 

But one of the points that is raised, 
dealing with K-12 education, where we 
have the largest amount of support, 
the distinguished Senator from Maine 
earlier read off a list of organizations 
that are in support. I will not go 

through all these again: American As­
sociation of School Administrators, the 
American Federation of Teachers, the 
National Education Association, school 
boards, and other people who under­
stand that, if you leave the status quo 
in place, these schools are going to get 
further and further behind. That really 
is a given. It is not going to go away. 

When the distinguished Senator from 
Arizona comes and says there is lots of 
progress being made out there, it is 
true there is progress being made. But 
colleagues should not be taken in by 
that argument because this law takes 
away the incentives that schools have 
used to get State public service com­
missions to negotiate for them. That is 
what has been going on. 

What has been going on in Georgia 
and other States is that they have ne­
gotiated and given the regional Bell 
operating company the right to price 
differently in exchange for connecting 
the schools. They did not do it for elee­
mosynary reasons or as a consequence 
of saying we can give away a little of 
our cash flow. They did it to get some­
thing in return. 

Mr. President, this legislation goes 
into every State public service com­
mission, and says you shall allow price 
cap regulation. There is no more incen­
tive for an RBOC to negotiate the sort 
of things we have seen happen in State 
after State after State. 

So understand that the reason that 
section 310 is needed in this legisla­
tion-and it is contained significantly, 
I point out to colleagues, in the title 
III portion that calls for the end to reg­
ulation-is because in other sections of 
the bill, we take away the very incen­
tives that have been used to get the 
progress that we have been seeing in 
other States. 

So do not come to the mistaken con­
clusion that if this title is stricken you 
are going to continue to see the kinds 
of progress that we have seen in States. 
You will not see it. It will stop. 

I would like to make a point and talk 
a little about why we need this. Again, 
I understand there are lots of other 
areas of concern-libraries, hospitals, 
and so forth. My No. 1, 2, and 3 concern 
is the educational environment. The 
question is why is· it important? Is 
there a sense of urgency attached? Is 
there any reason for us to be excited 
about this? Is there any reason to be­
lieve that the promise of this tech­
nology will be different than the prom­
ise that lots of us heard 40 years ago 
when people were saying we are going 
to put this television set in your home. 
They bring a television set into your 
room, into your home. Television was 
going to be a great learning tech­
nology. We are going to learn more. 
That was the idea. In some cases, with 
children's educational television, we 
have seen some improvement in test 
scores. But for many of us adults, we 
hold I think the correct conclusion 
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that television has produced a distrac­
tion, larger and larger volumes of time 
being consumed with young people 
watching television, not doing home­
work, not doing the work required in 
school, and as a consequence, people 
say maybe this technology is just an­
other one of those i terns, just another 
promise to do something, another easy 
solution to the difficult work of edu­
cation. 

Mr. President, this technology is dif­
ferent. Computer technology is much 
different than we have seen in other 
educational applications, in other tech­
nology applications. We can cite re­
search. You can use anecdotes. You can 
talk about any measurement you want 
out in your local community. But com­
puter technology, particularly when it 
is network and particularly when there 
is access to a database outside of the 
school, particularly when the network 
concludes a connection between the 
home and the school itself, there are 
advances in mathematics, impressively 
so. There are advances in reading, al­
most counterintuitive for those of us 
who have seen this technology. How 
can you possibly learn to read and 
write better? But there are improve­
ments in test scores in both areas when 
the technology is available to young 
people. 

The fact of the matter is this tech­
nology does offer substantial hope to 
do something for public education that 
a lot of us have begun to believe-we 
are wondering whether anything is 
going to work. We are wondering 
whether anything is in fact going to do 
something to turn around what we see 
as decline in test scores in many sig­
nificant areas. 

I note that the National Assessment 
of Educational Performance not long 
ago said that high school seniors, a full 
third, cannot read at the basic level; 
that approximately a third can read at 
the proficiency level or above, down 10 
percent from 2 years ago. You cannot 
graduate from high school anymore­
and half of our young people will grad­
uate and go right into the work force 
and are not able to read and write, and 
do multistep mathematics, to be able 
to think in creative, in complex ways, 
and expect to earn very much in the 
workplace. It may have been true when 
most of us went to high school and 
graduated that you could do that, but 
not anymore. Today you have to know 
more. You use that computer in the 
workplace, and you have to know a lot 
more besides the sorts of things that 
were required when I got out of high 
school in 1961. 

Mr. President, there is an urgency at­
tached to this section. That is what I 
am trying to describe to my colleagues. 
Not only is there a demand for it. Not 
only in this case do we have people in 
the community saying: Senator 
KERREY, this is one where I know it is 
going to help. I am not certain about 

all the rest, and I am a little bit nerv­
ous about what is going to rate tele­
phone or cable. I do not know about all 
this promise about new jobs. I have 
some stats I am going to talk about 
later when I talk about this promise of 
employment. An awful lot of people 
were turned out onto the bricks as a 
consequence of technology. They get a 
little nervous when I tell them there 
are going to be a lot of jobs. They do 
not know about all of that. They say to 
me, I know because I have seen com­
puter technology work in my home. I 
have seen it work in the school. I know 
it can work. We are trying to network 
it inside our school buildings. We are 
trying to make progress there. 

What are we up against? We are up 
against a number of things. The people 
are saying to me and with schools that 
I have worked, that the principle 
among those things is that if you want 
to fund it, you have to fund it out of 
property or sales and income taxes. 

I am going to get to a subject that 
will probably put my colleagues to 
sleep because I talk about it perhaps 
too much; that is, how we fund not just 
education, but how we fund other 
things that we try, other services that 
we try to provide to our people. In the 
State of Nebraska, we have about 
275,000 people in the K through 12 envi­
ronment. We have 275,000 people over 
the age of 65. We spend $1.3 billion on 
that K through 12 environment, and 
$4.5 billion on people over 65. Now, the 
source of revenue for retirement and 
health care is payroll taxes. It is rel­
atively easy to get that from people in 
the work force; apparently about 16 
percent of total wages. The source of 
revenue for the schools is property, 
sales, and income tax. 

The incremental cost expenditures 
from the schools will be $50 million 
against the $1.3 billion base. On that 
retirement and health care data, the 
differential is going to be close to $500 
million. The reason the cost increase is 
so low is that the people at the local 
level are saying: We are fed up with 
property tax increases, and we are not 
very excited about sales and income 
tax increases, either. And our schools 
get squeezed. 

I had a rather unpleasant encounter 
with an educational organization that 
said this is not going to be a big deal 
because it is only going to address the 
cost to the schools, about 16 percent, 
and phone activity is not a problem, 
and affordable dial tone is not a prob­
lem. It is a problem. It is true that 
States have been able to negotiate with 
the public service commissions. But 
that only affects interLATA costs. It 
does not affect long distance calls, and 
it does not let these kids get on line 
and access databases in long distance 
education. It does not provide the kind 
of high-speed activity these schools 
need. 

We are not asking for a bailout. 
Schools are still going to have to put a 

ton of money in software, a ton of 
money in hardware. They are going to 
still have to make a good-faith effort 
and contribution in order to make this 
work. This is not a subsidy that is un­
reasonable. It is a subsidy that is not 
only quite reasonable but it is a sav­
ings. If we do not provide it, we are 
going to lose a tremendous opportunity 
to bring education technology to our 
children and give them, I think, a 
learning tool that can enable them to 
increase math, increase reading, in­
crease verbal scores. I have seen it 
work. I have looked, as I said, at re­
search data. I have seen anecdotal evi­
dence, as well. It in fact gets the job 
done. 

Mr. President, one of the arguments 
again that we hear a lot, or at least I 
have heard a lot-I am not sure how 
much it applies to this particular 
amendment; perhaps it does, perhaps it 
does not; I believe it does-is that we 
are giving special attention to a par­
ticular group of people, and that they 
do not deserve the special attention. I 
am not really talking about the com­
ments of the Senator from Arizona. I 
heard comments made by others. Why 
would we want to single out one par­
ticular group? We have 100,000 school 
buildings in the public school system, 
16,000 school districts out there, 45 mil­
lion students, government-run oper­
ations, pure and simple, and we have to 
figure out some way to help them out. 

But what very often is annoying to 
me is the argument-and I have heard 
it from the business sector, mostly; it 
is made by businesses who have been 
given special protection, who have been 
given a monopoly franchise, and now 
are complaining when we give some­
body else special attention. It is not 
like the RBOC. It is not a mom-and-pop 
started in Charleston, SC. This is a reg­
ulated monopoly. It is not like they 
started from scratch or something. It 
is with tremendous cash flow, and tre­
mendous resources. 

I am prepared to let them compete. I 
am prepared to provide deregulation to 
them so they can get out there and go 
head to head. I think there will be ben­
efits from it. 

But please spare me when it comes to 
trying to help 45 million school chil­
dren with this argument that I am giv­
ing them special attention. For god's 
sake. You would not even exist were it 
not for a franchise granted to you by 
the people of the United States of 
America. At least, that is how I see it. 
I would be very interested to hear, and 
I asked earlier if the Senator from 
South Carolina would be willing to give 
his own description of that. 

It seems to me that when a regional 
Bell operating company-I have good 
friends, at least I used to have good 
friends in that particular sector-when 
they come and say why would you want 
to provide special attention to these 
schools like this, it seems to me that I 
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am deserving of saying to them, well, 
did we not give you a special franchise? 
Did we not give you a special right to 
do business in a monopoly way? And 
did we not keep all the internet com­
petition away so that you could do all 
this stuff over the years? 

Am I missing something, I ask my 
friend from South Carolina? 

Mr. HOLLINGS. If the distinguished 
Senator will yield, I think he is right 
on target with respect to the regional 
Bell operating companies. They are not 
just a guaranteed monopoly but a guar­
anteed return on investment. 

But they used to have a percentage 
return of profit, and they did not like 
that because they found, quite to the 
point, if they could get what they said, 
pay caps, the actual size and operation 
growing, minimizing, of course, the 
general cost of operation, and super­
impose on that downsizing, which is 
firing, to me, the employees-and ev­
erybody thinks this is a wonderful 
thing, that everybody is downsizing, 
but that is what they are doing, and so 
they are increasing their return on in­
vestment but more particularly what 
they call the operating cash flow mar­
gin. That is the principal measure of 
the financial worth of a company by 
Wall Street and the financial commu­
nity. 

Specifically, I say to the Senator, I 
have a chart-I swore I was not going 
to use charts, but I am going to have to 
get this one blown up for the Senator 
because I have the operating cash flow 
margin by industries from computers 
to chemicals, household products, 
autos, trucks, alcoholic beverages, 
long-distance companies, the soft drink 
industry, semiconductors, railroads, 
drug industry, electric utilities, petro­
leum-producing corporations, and, of 
course, the regional Bell operating 
companies. 

This is a small sort of chart. We will 
have it enlarged. But you can see right 
at the bottom edge, in the lowest so­
called operating cash flow margin of 
10.3 perce.nt is computers. Come right 
on up midway, 19 percent for the long­
distance companies, and for the re­
gional Bell operating companies it is 46 
percent. It is above all the others. 

If you want to get to the actual re­
turn, you would find in Standard & 
Poor's in a composite of the top 1,000 
corporations in America, their average 
would be 10.4 percent, but the regional 
Bell operating companies is 16.6 per­
cent. 

Now, if you want to go then up to 
their cash flow margin, as they call it, 
that would be 46 percent rather than 
the average of 34.1. If you go up to the 
actual operating income margin, it is 
26 percent with the U.S. average of 10 
percent. 

But they tell me in the financial 
community, if the Senator will give me 
just a second more, it is not only the 46 
percent, but we had it in those hear-

ings that the RBOC's had a cash flow of 
about $5.5 billion. They paid some $600 
million in taxes, Mr. President. I think 
the distinguished Presiding Officer was 
there when this was brought out. Of 
the $5.5 billion in cash flow, $600 mil­
lion was in taxes, $1.6 billion was paid 
to keep Wall Street happy-that was 
the dividends-which left them $1.7 bil­
lion to invest. 

Excuse me. That $1. 7 billion they re­
invested in upgrading the equipment 
and optic fibers and everything else of 
that kind. It left them $1.6 billion in 
their back pocket so they could walk 
into any bank: I have $1.6 billion in my 
back pocket, and I would like to make 
a loan. 

Well, heavens above, what financial 
power. And they wanted to know a lit­
tle while ago why we had to have the 
public interest test included in this 
thing. With that $1.6 billion in their 
back pocket, they are already into New 
Zealand. They are putting in commu­
nication links between Moscow and 
Tokyo. That is these telecommuni­
cations companies. They are in Hun­
gary. 

I landed last year, I say to the Sen­
ator, in Buenos Aires, and the Ambas­
sador came out and met me in the car. 
As we were driving into town-this is 
Ambassador Cheek, an Arkansas na­
tive-he turned to me, and he said: 
Well, our section is doing good. 

I said, how is that? 
He said Bell South here operates-I 

think they have about 14 to 16 million 
in Buenos ·Aires, and Bell South runs 
the local telephone, and they are get­
ting a tremendous return on their in­
vestment. I know they are into Mexico 
and everything else. 

I commend them. I do not know of a 
better operating company in my own 
sort of hometown, Bell South and 
Southern Bell. But they should not 
come here-and I do not think, frankly, 
these companies are coming. 

I find it, I say to the Senator, as a re­
sult more or less of pollster politics. 
You go to run for Congress and the 
Senate, and the first thing you do is 
you get a poll and the poll gets you five 
to seven hot-button items. Crime, ev­
erybody is against crime. Taxes, every­
body is against taxes. Jobs, everybody 
is for jobs. It is a jambalaya of the 
same nonsense, where you have the 
contract. 

One thing, this communications bill, 
you know what, is not in the contract. 
And you know why? Because this com­
munications bill is going to do some­
thing. You can take that 10-point con­
tract, it is all process. It is all proce­
dure. It is all pap. It is all line-item 
veto, term limits, paper shuffling or 
whatever- unfunded mandates, bal­
anced budget constitutional amend­
ment. It is all process, making sure 
you do not do anything but what the 
pollster tells you to hit and identify. 
Do not ever be for or against. Identify 

with the problems but do nothing 
about them. 

Here we are trying to do something 
about them and you know what they 
come up with? They take the very re­
sponsibility they have fundamentally 
for education, for the schools, for the 
libraries, for the nonprofit health care, 
community health service, rural health 
centers and everything else and talk 
against them, using expressions like 
"micromanagement, meddling, bu­
reaucracy" and everything else, like 
somehow something was wrong with 
that. 

I thought that is what we were here 
for. If we are not here for the commu­
nity health centers, who is? If we are 
not here for the schools, where are 
they going-all private schools with 
vouchers and people with money run­
ning around butting into each other? 
We are going the way of England. We 
are getting two levels of society now. 
Those with jobs are making 20 percent 
less today than what they were making 
20 years ago. 

And the census figures, I say to the 
Senator-I will yield right now-will 
show that in the age group 17 to 24, 73 
percent of that age group cannot find a 
job or they cannot find a job outside of 
poverty. And here the people's rep­
resentatives are coming here and talk­
ing against the people's institutions 
because the pollsters tell them to do 
that. It is a sort of an ideological bent: 
Get rid of the REA, a magnificent en­
tity; get rid of public communications 
that is doing some good. And they tell 
you, yes, you know, public broadcast­
ing-sure, it can make a profit. We can 
sell those VHF channels like 
gangbusters, and they can put on some 
more of the giggle shows or whatever 
you call them. You turn them on and 
there is some little wise kid about this 
high and the grownups tottering 
around, the wise kid makes the smart 
remark and everybody goes "hee-hee­
hee" and that is all you get unless you 
have public television. 

So I think that the distinguished 
Senator is getting right to one of the 
most valuable discourses I have seen 
because you have seen the rural Sen­
ators come with the metropolitan 
areas saying since we have the satellite 
and you can beam down in to the rural 
area as well as down into the urbanized 
megaci ty you do not need these 
things-you do not need schools; you 
do not need hospitals; you do not need 
libraries anymore. And if you do, let 
the market forces operate them. 

Mr. KERREY. I appreciate that. In 
fact, I am sure people will be inter­
ested-and I believe there is a lot of 
promise of jobs, by the way, in chang­
ing our regulation and going more to 
competition. 

But do not count on the jobs coming 
from the companies that are typically 
coming up here on Capitol Hill urging 
us to do one thing or another. I have 
some interesting facts in that regard. 
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Regional Bell operating companies in 

1984 in the United States of America 
employed 556,561 people. In 1993, that 
was down to 395,639. They dropped over 
160,000 employees in that .period-
160,000 employees in approximately 10 
years. The LEC's/Independents went 
from 180,000 down to 140,000. So now 
you are down 200,000 employees over 
that period of time. 

The cellular industries everybody 
talks about really added a whole bunch 
of employees. They have added 40,000. 
So now you are back to a net loss of 
160,000. So you hear from the RBOC's, 
LEC's and you hear from cellulars. 
They are talking about jobs saved. I 
am down 160,000 thus far. Are you going 
to keep going in that diraction and 
give me more of the same? 

The broadcast industry has gone 
from 170,000 down to 150,000, so another 
20,000. Now I am up to 180,000 jobs. I bet 
you an awful lot of those people did not 
get jobs that paid the same as they pre­
viously had. 

In cable television, you see increased 
employment in cable television, 67,000 
or so up to about 109,000. So you are 
still about 150,000 jobs or so down. 

We have the computer industry that 
we talk about an awful lot, a surprising 
number. I heard-I cannot remember 
who it was-a colleague come down and 
talked about we ought to do it like the 
computer industry has done. For your 
information, the computer industry in 
1985 employed 542,000 Americans. Guess 
how many employees in 1993? 400,000 
employees, down 150,000. When you are 
at home in your hometown meetings 
and they say to you, "Senator, what is 
this telecommunications deregulation 
bill going to do for me?'' and you say, 
"J9bs," you better be prepared to say 
where those jobs are going to come 
from. You better be prepared to answer 
that person who says, "Thus far, tech­
nology has not been all that kind. I 
used to make $40,000 a year and now I 
am down to $15,000. How is that work­
ing for me?" 

I hope that this particular attempt 
to strike this section will be rejected. 

As I said earlier, the reasons I would 
cite are the following: One, it is about 
the only hope we have, I believe, of im­
proving the quality of education both 
in the home and in the school. It is 
working. It is working out there. 

Secondly, if you believe that the 
progress that is being made out there 
in the States right now is exciting, un­
derstand that the language in other 
sections of the bill takes away the in­
centives the RBOC's have had to do 
those things. It truly does. There is no 
disputing that. In every single State­
every single State-where this kind of 
effort has been made, it has been made 
in exchange for regulatory relief, par­
ticularly going from rate-based rate of 
return to price caps. The premier ex­
ample is in the State of Georgia, but it 
is not alone. 

Finally, Mr. President, this well­
meaning attempt to strike this section 
should be tabled because this is one of 
the few pieces of this legislation where, 
indeed, we are hearing from our citi­
zens, where, indeed, we are hearing 
from mothers and dads and the PT A, 
the PTO that are coming to us and say­
ing, "This one is going to work. We're 
trying to figure out how to make com­
puters work in our school. We are up 
against the property tax lid, we are up 
against sales and income. We are try­
ing to figure out how to do it, and this 
is going to give us a little help." 

Do not believe it is a giveaway. These 
schools are going to make a mainte­
nance effort on top of that. They have 
to. They have to spend a lot of money 
on software and hardware. This is just 
a little bit of help asked for by the 
companies that, indeed, can afford to 
do it given what this legislation allows 
them to do, given what this legislation 
provides for them. 

Mr. President, I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

INHOFE). The Senator from South Caro­
lina. 

Mr. HOLLINGS. Mr. President, one 
note on commending our distinguished 
colleagues. The Senator from Maine, 
the Senator from West Virginia, and 
the Senator from Nebraska have joined 
together on this amendment and given 
leadership. 

It should be noted that when we 
started, easily 4 years ago, the then 
distinguished Senator from Tennessee, 
AL GORE, was the one who paraphrased 
the "information superhighway." Part 
and parcel of his drive for the informa­
tion superhighway was just this: edu­
cation, hospitals, libraries, public enti­
ties and public interest groups that we 
had even expanded in the original 
treatment some 4 years ago in our 
Committee of Commerce. Vice Presi­
dent AL GORE has to be credited with 
this part of the information super­
highway. 

We had at our hearings this year the 
Secretary of Education, Secretary 
Riley, come forward and testify on this 
particular score outlining the various 
uses and needs of this particular con­
sideration by the public to go ahead 
and take entities that are on a non­
profit basis-public schools are not for 
profit, not-for-profit hospitals, librar­
ies and otherwise-and give them con­
sideration, which is just like the uni­
versal service fund, to get the commu­
nications facilities out into the rural 
or sparsely settled areas. 

So I commend Senator SNOWE, Sen­
ator ROCKEFELLER, and Senator 
KERREY, but I particularly wanted the 
record to show that the Vice President 
of the United States has been the lead­
er on this information superhighway, 
and particularly the educational, 
health and library facilities to be af-

forded these particular services at a re­
duced rate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from Vermont. 
Mr. JEFFORDS. Mr. President, I rise 

in opposition to the McCain amend­
ment. I want to commend the previous 
speakers who have emphasized very 
eloquently what this will do for the 
critical areas, especially of education. I 
am, as my colleagues know, the chair­
man of the Senate Subcommittee on 
Education. I have just completed a 
number of trips around this country 
visiting the schools in the urban areas 
of this Nation, from Baltimore to New 
York to Detroit to Washington, DC, as 
well as Los Angeles and San Diego. I 
have also examined the statistics of 
where our schools are at this particular 
point in our history when it is so essen­
tial and so important that we improve 
our educational system to be competi­
tive in the world that awaits us out 
there and the markets that are nec­
essary for this Nation to expand its 
economy. 

The number one problem we see is 
the ability of our schools to be able to 
take advantage of the wonders that can 
come about through the information 
age. As I talk with them and travel 
with them, there is no question but 
that one of the most critical and im­
portant barriers they have to being 
able to participate in a meaningful way 
by the utilization of computer tech­
nology to provide the education 
through the software that would be 
made available and the opportunities 
that come through that is the inability 
to have affordable telephone commu­
nications. Without that, there is no 
hope that they will be able to make the 
kind of leap that we have asked them 
to make, for, as you know, we have 
passed Goals 2000, strongly indicating 
that we must by that time improve 
substantially the education of our 
young people. 

I have been through my charts. I 
have gone through them many times, 
and I will many more times, to try to 
let everybody know the serious prob­
lems we are having. 

First, I pointed out over and over 
again, when you compare our young 
people in the younger groups with com­
petitor nations across this world, those 
nations which we would be competing 
with and gradually losing our competi­
tive edge, we are last-last-in math 
and science among 14 of those nations. 

Most probably, the most devastating 
statistic that we have facing us is the 
knowledge that 55 percent of our young 
people now that go through the school 
system come out functionally illit­
erate, because if you are not going to 
college, we do not worry about you. 
They are going to be the skilled work 
force of tomorrow in America. But if 
we do not furnish them the tools in 
schools and are not able to provide the 
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kind of software that is out there and 
the ability to bring them up to speed 
on skills and on education, math, read­
ing and all, we will not make it. 

This is the best and biggest step for­
ward we can make, by ensuring that 
there will be access to telephone lines. 

Let me give you an example of how 
bad off it is. About 3 percent of our 
schools in this Nation right now have 
access to internet or outside commu­
nications for the utilization of the in­
formation age. When I go around to 
cities, I say, "I want to see your best 
and your worst." I have seen the best, 
and I have seen what they can do with 
the information age. I have seen so 
many young people sitting there with 
eyes lit up and looking at fantastic 
software and learning well above the 
capacity that we have ever had before. 

Do you know how many of those 
schools there are in this Nation? 
Maybe 1 percent. Then I said, "I want 
to go to the worst that you have." I re­
member very vividly in the city of New 
York going down to a school on the 
lower east side. We went in there, and 
I think it was an old factory building. 
There were six floors that you have to 
walk up and down. I said, "Let me see 
what you have to offer your young peo­
ple." She showed me four computers. I 
said, "How old are these?" She said, "I 
think they were from the 1970's." I 
asked, "What kind of software do you 
have?" She said, "Let me show you." It 
was something I had seen back in the 
mid-1970's. But she said, "I am excited. 
We just got a grant for $250 to upgrade 
our software." 

Well, anybody that knows anything 
about computers and software knows 
what you are going to get for $250 is 
not going to do much for anybody. I 
saw similar things in Los Angeles and 
San Diego. I saw the best and the 
worst. 

This one provision in the bill will do 
as much as we can do for education as 
anything else-the dimensions of what 
it will cost in these schools to be able 
to bring the communications in with­
out this kind of help is devastating. 
For instance, there is $300 million in 
backlog of repairs and renovations 
needed in the city of Washington in 
order to upgrade structure to do the 
things that are needed to be done. It is 
$100 billion nationwide. But if you can 
afford to get the phone lines in and 
give them a reasonable rate, then we 
have an opportunity to take advantage 
of that tremendous software that is out 
there. I have seen systems which are 
imaginative and wonderful. But it will 
not work unless there is access to it. 
The only way we can start making that 
access-and we need to worry about the 
ability to have power to run these and 
other things that go along with it. But 
if do you not have the phone access, 
you will not get there. 

So I urge very strongly, if you be­
lieve as I do that education is so criti-

cal and important to the future of this 
Nation, the one best thing you can do 
right now is to vote against the 
McCain amendment and make sure the 
provisions are in here to assist our 
country, to be able to elevate our edu­
cational system on a fast track instead 
of the slow, slow snailpace process we 
are undergoing now. · 

I yield the floor. 
Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Montana is recognized. 
Mr. BURNS. Mr. President, I rise in 

support of the McCain amendment. I 
guess when I first came to the Senate 
and I took a look at my State-long 
distances, sparsely populated-nobody 
has made more speeches on education, 
telemedicine, and all of those good 
things that can happen through wide­
band, broadband telecommunications. 

Once we start down the road of pref­
erential treatment, there is no end to 
it, and that technology will not be de­
ployed at any price. That is the reason 
that we are doing this piece of legisla­
tion, to give some people incentive to 
deploy new technologies. If there is a 
way that we can serve education and 
telemedicine in rural areas, it will be 
done. It is being done in my State. For 
the first time, we have school boards 
that are setting aside money now for 
equipment and software and, yes, 
charges in order to accommodate it, to 
give some people incentive to deploy it. 

What this does as a result is create a 
whole new class of preferential tele­
communications service entitlements 
for a diversity of groups. I have no dis­
agreement with my colleague with re­
gard to the contribution which ad­
vanced telecommunications can make 
to society, especially in rural America. 
My home State of Montana is one of 
those rural areas in the country. I have 
worked very hard to make sure that we 
have this new technology. But we have 
to find ways to be entrepreneurial and 
allow some competition into it to 
make it work. You know what? It 
works in an area where telephone com­
panies and those companies that work 
outside of the regulatory environ­
ment-country telephones, REA's, peo­
ple who have an interest in community 
that makes it available to their schools 
because they know what the invest­
ment is in that school and what it is 
worth to that community. 

They can do that because they do not 
have to go to a PUC and explain why 
they are doing it for a school or why 
they are doing it for a rural hospital. 
The RBOC's are inside that regulatory, 
and what we are trying to do is relieve 
ourselves of them so they can do some 
special things. This new technology is 
not going to go out there, and we are 
not going to tell Government to force 
it out there. It is not going to make it 
friendlier or cheaper for preferential 
users. 

When the heavy hand of Government 
reaches out to mandate that business 

prevent preferential rates to certain 
groups, business is not going to be the 
one who pays. You know who will pay 
for it? Consumers pay for it. That is 
what we have lost here a little bit 
-that the paying public of every tele­
phone will pay for this preferential 
treatment. You can almost call that 
double taxation, because they are also 
paying school taxes and also probably 
to some of the hospitals for some of the 
work they are doing there. We just 
tend to forget. Make no mistake about 
it, businesses will pass along such costs 
to consumers through higher rates-­
the same consumers that will be look­
ing for lower costs and more services 
once this legislation passes. 

So philosophically, section 310 takes 
a mandated approach that moves ex­
actly in the opposite direction from the 
entire legislation, and it is an approach 
that is really tough to support. It de­
fies logic on preferential treatment. 
You just cannot simply ignore the fu­
ture impact this will have on the con­
sumers in Montana, and they will come 
at a higher cost-a higher cost-if this 
legislation passes with this section in­
tact. 

Whenever there are a lot of people 
who want to get into that universal 
service and they want to use it for 
themselves, keeping in mind that the 
integrity of universal service is in 
question now because of preferential 
treatment, the Senator from Nebraska 
is 90 percent right. He understands 
what it did for Nebraska. I understand 
what it is doing in Montana. But it 
takes dollars in order to get that tech­
nology out there. If the Federal Gov­
ernment wants to step up to the plate 
and get some money out there, that is 
fine and dandy. I would support some 
of that for infrastructure inside the 
schools. 

But we are going in exactly the 
wrong direction. It is a great thought. 
It has probably broad support because 
you always find more people who want 
something for nothing than you do peo­
ple who want nothing for something. 
And that is just exactly the wrong di­
rection. The marketplace is already 
moving in the right direction. It does 
not need this legislation in some areas 
to provide more service and more tech­
nology. But that progress could be sty­
mied through mandates from this Gov­
ernment and-probably the Wall Street 
Journal was right this morning-plac­
ing more mandates. Every time we 
have a mandate, somebody pays. And it 
will be the consumers of this country 
who will pay for it, because this does 
not get out there for nothing. 

I think it is a wrong approach. I say 
to my colleagues, if they are serious 
about building a national health and 
education infrastructure through tele­
communications, this is the wrong di­
rection to go, because with competi­
tion in the marketplace we will find 
somebody that will provide the services 
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a little bit cheaper maybe than the 
next guy to do business in an area 
where there is a high volume of busi­
ness as there is in education and health 
care provision in rural areas. 

I ask my colleagues to support the 
McCain amendment. 

I yield the floor. 
Mr. KERREY. Before the Senator 

from Montana leaves, I appreciate the 
statement. I must say, Mr. President, I 
appreciate very much that Senator 
from Montana included a couple sec­
tions of language in this legislation on 
my behalf, section 304. It does deal 
with education. We added elementary 
and secondary schools for advanced 
telecommunications incentives. That 
is the connection. That is the fiber 
that would go to the school. It does not 
cover affordable rates and does not get 
some of the other things section 10 
does, but last year when S. 1822 passed, 
the vote was 18--2. The Senator from 

· Oregon, Senator PACKWOOD, and the 
Senator from Arizona, Senator 
MCCAIN, voted against it, but last year 
section 104 that the Senator from Mon­
tana supported did provide preferential 
rates. 

Section 104 says the purpose of this 
provision-a new provision of the 1934 
act to provide for public access actu­
ally much broader than what 310 does: 
disseminate noncommercial, edu­
cational, cultural, civic, and chari­
table, so the public has access to tele­
communications network-the purpose 
of this provision is to ensure that these 
entities may be able to obtain, at pref­
erential rates, advance services and 
functionalities for all their commu­
nication needs. 

The chairman of the committee 
voted for it last year-last year's rank­
ing member, this year's chairman. All 
members of the committee, not just 
Republicans, but all members of the 
committee, voted for that last year 
with the exception of the Senator from 
Arizona and the Senator from Oregon. 

I know there is a good explanation as 
to what happened between last year 
and this, but last year, preferential 
rates were part of the bill, and this 
year they are some kind of a slippery 
slope. 

Mr. BURNS. To reply to the Senator 
from Nebraska, had it been part of this 
bill out of committee-that is the only 
place I voted for, was out of commit­
tee. I would probably have voted for it 
again to get it out of the committee to 
get it to come to the floor of the U.S. 
Senate in order to move this legisla­
tion along. 

Mr. KERREY. The Senator has in­
cluded S. 1822, some special comments 
that indicate which provisions of S. 
1822 he did not particularly like, and I 
have read that and I do not find any ob­
jection to providing the preferential 
rates to the various institutions. 

My focus is the K-through-12 institu­
tions. 

Mr. BURNS. I say to the Senator 
that was a year ago, and I would have 
voted to get it out of committee. 

Once we look at who will pay for it 
and who will pick it up, somewhere in 
this mix we have lost the consumer. 
That is where it is going to come. It 
will come in the form of higher rates 
for everybody. 

I say if we do not do that, then the 
deployment of the technology will be 
slower to happen. That is where I am 
coming from. 

Mr. KERREY. Those Members con­
cerned about higher rates, I point out 
that the managers' amendment, that I 
am quite sure will be accepted, has 
some changes that allows for universal 
funding to be used to provide these 
preferential rates, which avoids the ne­
cessity for any kind of concern for rate 
increase. 

Again, I close briefly, the Senator 
from Maine was kind earlier to vitiate 
a tabling motion. I am prepared to end 
this .in this debate. 

I say in summary, for me, we are 
making progress out there right now in 
States precisely because we have an op­
portunity to negotiate with telephone 
companies because they are trying to 
move from a rate-based system of regu­
lation to a price cap system. This legis~ 
lation takes away that leverage by say­
ing that all States will move to price 
cap regulation. The progress we see 
being made out there will stop. 

This piece of legislation with section 
310 intact, this particular section in­
tact, will give every single Member 
who votes to retain this section in 
there, I guarantee, an awful lot of 
pride. I promise, from personal experi­
ence and visiting schools that are using 
computer technology, those schools 
that use this provision-and they will, 
there will be very few schools that do 
not find themselves saying this is a 
way to leverage the purchase of com­
puters, the purchase of software, to 
begin to use the technology for math 
scores, reading scores, and writing 
scores-all the things that have been 
frustrating, as citizens, will allow 
Members to get quite excited. 

I hope that Members will not support 
this well-intentioned motion to strike 
the section and allow section 310 to re­
main in S. 652. I yield the floor. 

Ms. SNOWE. Mr. President, just a 
few final points that I think are impor­
tant to make in response to one of the 
previous speakers, Senator BURNS. 

First of all, the language that has 
been incorporated in the legislation be­
fore the Senate that was offered by 
Senator ROCKEFELLER, Senator 
KERREY, Senator EXON, and myself in 
committee extended the already exist­
ing universal service provisions within 
the legislation. Universal service has 
been a fundamental part of our tele­
communication policy, and rightly 
continues to be part of our tele­
communication policy before this Sen­
ate. 

We extended the provisions to in­
clude schools, libraries, and hospitals 
because we think it is in the public in­
terest. It is in our national interest. 

Furthermore, I think it is important 
to note that this ultimately will save 
money. When we talk about the de­
regulation of the telecommunication 
industry, which is what this legislation 
is all about, many providers will reap 
enormous benefits as a result of ·the 
goal of this legislation. We want to 
make sure that the rural areas also 
reap benefits, that they are not re­
moved from affordable access to the 
technological growth and development 
of the information superhighway. It 
will save money through telemedicine. 
Making sure schools have access will 
ultimately increase the economic 
growth of this country. This language 
is a wise investment that will ulti­
mately save money. 

In talking to rural health care cen­
ters and hospitals, they point out that 
through telemedicine they could com­
municate with some of the specialists, 
without transporting the patient or 
going to another hospital in order to 
get those services. They can do it 
through telemedicine. 

Access may be there to some citizens, 
in a limited fashion in some rural 
health care centers, as Senator BURNS 
mentions. It is not pervasive, and cer­
tainly not in my State. 

Without this language in the bill, 
then rural areas will not reap the full 
benefits of the information age because 
it will be more economically feasible 
for carriers to provide those services in 
densely populated areas, in urban 
areas-not in the rural areas of our 
country. 

We have to ensure that there is a 
minimal threshold of affordable access 
to telecommunications services to our 
schools and our libraries and rural hos­
pitals. We cannot make it more basic 
than that. 

Finally, I would like to note that 
three of the Bell telephone companies 
support our provisions. We refined our 
language to conform to some of their 
concerns. NYNEX, Ameritech, and Bell 
Atlantic do not oppose these provi­
sions. 

I hope Members of this body will de­
feat the McCain amendment, which 
would strike the language that we have 
incorporated in the legislation before 
the Senate. I move to table the McCain 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. LOTT. I announce that the Sen­

ator from New York [Mr. D'AMATO], 
the Senator from North Carolina [Mr. 
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HELMS], the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Ala­
bama [Mr. SHELBY], and the Senator 
from Alaska [Mr. STEVENS] are nec­
essarily absent. 

Mr. FORD. I announce that the Sen­
ator from Delaware [Mr. BIDEN] is nec­
essarily absent. 

The PRESIDING OFFICER (Mr .. BEN­
NETT). Are there any other Senators· in 
the Chamber desiring to vote? 

The result was announced-yeas 58, 
nays 36, as follows: 

Akaka 
Baucus 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Chafee 
Cochran 
Cohen 
Conrad 
Daschle 
De Wine 
Dodd 
Domenic! 
Dorgan 

Abraham 
Ashcroft 
Bennett 
Brown 
Burns 
Coats 
Coverdell 
Craig 
Dole 
Faircloth 
Frist 
Gorton 

Bl den 
D'Amato 

[Rollcall Vote No. 244 Leg.] 
YEAS-58 

Exon Lieberman 
Feingold Mikulski 
Feinstein Moseley-Braun 
Ford Moynihan 
Glenn Murray 
Graham Nunn 
Harkin Pell 
Hatfield Pryor 
Hollings Reid 
Inouye Robb 
Jeffords Rockefeller 
Johnston Sar banes 
Kassebaum Simon 
Kennedy Simpson 
Kerrey Sn owe 
Kerry Specter 
Kohl Thomas 
Lau ten berg Wellstone 
Leahy 
Levin 

NAYS-36 
Gramm Mack 
Grams McCain 
Grassley McConnell 
Gregg Nickles 
Hatch Packwood 
Heflin Pressler 
Hutchison Roth 
Inhofe Santo rum 
Kempthorne Smith 
Kyl Thompson 
Lott Thurmond 
Lugar Warner 

NOT VOTING-6 
Helms Shelby 
Murkowsk! Stevens 

So the motion to lay on the table the 
amendment (No. 1262) was agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. INOUYE. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JEFFORDS. Mr. President, I 
note that a quorum is not present. 

The PRESIDING OFFICER. The Sen­
ator suggests the absence of a quorum. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I 
hope Senators will bring up their 
amendments. We are ready for amend­
ments. As far as I am concerned, I 
would like to go deep into the night, 
but maybe others disagree. 

I have been trying all afternoon to 
get the voting speeded up. We are ready 
for the next amendment, as far as I am 

concerned. I do not know if anybody 
has an amendment ready. And I have 
been seeking time agreements. But we 
can really move much faster. We could 
theoretically finish this bill tonight if 
we really get going. So I would appre­
ciate Members' support in moving this 
forward. We are ready for amendments. 
Senator HOLLINGS and I ready for any 
amendments. 

Mr. DOLE. Mr. President, I have 
talked with both managers of the bill 
to see what we could do to accommo­
date our colleagues who have commit­
ments for the next couple of hours. But 
then you have colleagues who have 
commitments tomorrow morning. I am 
not certain we can accommodate ev­
erybody. But the key is to get an 
amendment laid down that will take a 
couple of hours. 

I think the Senator from South Caro­
lina may be prepared to off er his 
amendment. 

Mr. THURMOND. Not yet. 
Mr. DOLE. He is in doubt. 
There, is the managers' amendment 

that still has not been adopted, and the 
amendment by this Senator, and then 
the amendment by Senator DASCHLE. 

Mr. HOLLINGS. We are trying to 
work those out. We will work those out 
if we can get another amendment up 
and relieve our colleagues here. 

Mr. DOLE. I have given a copy of my 
amendment to Senator KERREY because 
I know his concern with the bill. If we 
need to furnish any additional informa­
tion, we will be happy to do so. But we 
do need to get an amendment here. 

Do we have a list of amendments? 
Mr. PRESSLER. If the leader will 

yield, we invite any amendments. But 
we are prepared to go to third reading 
very soon if Members do not bring up 
their amendments. 

Mr. DOLE. As I understand, the Sen­
ator from Maine, Mr. COHEN, is pre­
pared to offer an amendment which 
will take approximately l1/2 hours. I am 
not sure how much the people in oppo­
sition might want. 

Mr. PRESSLER. As I understand, 
Senator THURMOND will have an 
amendment and Senator DORGAN. 
Those are the only outstanding amend­
ments that I know of. 

Will someone correct me if that is 
not true? 

We have the Cohen amendment and 
we have the Thurmond amendment and 
the Dorgan amendment coming up. 
That is all that I know of. 

Mr. DOLE. The Senator from Maine 
is prepared to enter into a time agree­
ment of 1 hour and 30 minutes equally 
divided, if that is all right with the 
Senator from South Carolina. 

Mr. HOLLINGS. Yes. 
Mr. DOLE. May we make that re­

quest? 
. The PRESIDING OFFICER. Is there 

objection? 
Mr. KERREY. Reserving the right to 

object, Mr. President, I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, I have 
no objection to the unanimous consent 
to set a time for this debate. 

The PRESIDING OFFICER. Is there 
further objection? 

Without objection, it is so ordered. 
Mr. COHEN. Mr. President, reserving 

the right to object--
Mr. DOLE. No second-degree amend­

ments in order. 
The PRESIDING OFFICER. The Sen­

ator from Maine. 
Mr. KERREY. Mr. President, may we 

have order in the Chamber? 
The PRESIDING OFFICER. The Sen­

ator from Maine. 
Mr. COHEN. Mr. President, as I un­

derstand it, we have agreed to an hour 
and a half equally divided, expecting a 
vote no later than-I would say what­
a quarter of 8? 

Mr. PRESSLER. That is correct. 
Mr. COHEN. If it can occur sooner, 

can Senators be on notice that if time 
is yielded back we will vote prior to 
that time? 

Mr. PRESSLER. For the convenience 
of Members, perhaps we can agree it 
will be an hour and a half. It does not 
make any difference to me. I am for 
voting as soon as possible. 

Mr. COHEN. A 7:30 vote. 
Mr. PRESSLER. And we will divide 

the time equally. 
Mr. COHEN. I ask unanimous consent 

that there be no second-degree amend­
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1263 

(Purpose: To provide for the competitive 
availability of addressable converter boxes) 

Mr. COHEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Maine [Mr. COHEN], for 

himself and Ms. SNOWE, proposes an amend­
ment numbered 1263. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 8, between lines 12 and 13, insert 

the following: 
(15) When devices for achieving access to 

telecommunications systems have been 
available directly to consumers on a com­
petitive basis, consumers have enjoyed ex­
panded choice, lower prices, and increased 
innovation. 

(16) When recognizing the legitimate inter­
est of multichannel video programming dis­
tributors to ensure the delivery of services 
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to authorized recipients only, addressable 
converter boxes should be available to con­
sumers on a competitive basis. The private 
sector has the expertise to develop and adopt 
standards that will ensure competition of 
these devices. When the private sector fails 
to develop and adopt such standards, the 
Federal government may play a role by tak­
ing transitional actions to ensure competi­
tion. 

On page 82, between lines 4 and 5, insert 
the following: 
SEC. 208. COMPETITIVE AVAILABILITY OF CON· 

VERTER BOXES. 
Part III of title VI (47 U.S.C. 521 et seq.) is 

amended by inserting after section 624A the 
following: 
"SEC. 624B. COMPETITIVE AVAILABILITY OF CON· 

VERTER BOXES. 
" (a) AVAILABILITY.-The Commission shall, 

after notice and opportunity for public com­
ment, adopt regulations to ensure the com­
petitive availab111ty of addressable converter 
boxes to subscribers of services of multi­
channel video programming distributors 
from manufacturers, retailers, and other 
vendors that are not telecommunications 
carriers and not affiliated with providers of 
telecommunications service. Such regula­
tions shall take into account-

" (!) the needs of owners and distributors of 
video programming and information services 
to ensure system and signal security and 
prevent theft of the programming or serv­
ices; and 

" (2) the need to ensure the further deploy­
ment of new technology relating to con­
verter boxes. 

" (b) TERMINATION OF REGULATIONS.- The 
regulations adopted pursuant to this section 
shall provide for the termination of such reg­
ulations when the Commission determines 
that there exists a competitive market for 
multichannel video programming services 
and addressable converter boxes among man­
ufacturers, retailers, and other vendors that 
are not telecommunications carriers and not 
affiliated with providers of telecommuni­
cations service.". 

Mr. COHEN. Mr. President, I rise this 
evening, along with Senator SNOWE, to 
offer an amendment that is a pro­
consumer amendment. It is a pro-com­
petition amendment that is focused on 
one narrow area of telecommuni­
cations that I truly believe needs more 
competition. 

Basically, what we have is a situa­
tion in which cable companies will 
off er their cable service and offer the 
so-called set-top boxes, a cable box es­
sentially, that you need to rent in 
order to carry the cable signal. 

Obviously, cable companies are in the 
business to sell their signals and their 
programming, and they want to pro­
tect the integrity of that signal and 
that programming. I think that is not 
an unreasonable request. It is one that 
we ought to protect. 

The difficulty, however, is that there 
is little, if any, competition in the set­
top box market. As a matter of fact, 
what you have is an essential monop­
oly that has been granted to the cable 
companies. 

We had a situation in Maine a short 
time ago where one company increased 
the monthly charge by almost $3, just 
for the privilege of renting a box in 

order to carry signals that subscribers 
were already carrying. A furor erupted 
over that. 

There is no real way to deal with this 
situation other than introducing com­
petition. What I am seeking to do by 
this amendment is to allow the FCC 
the authority to call upon the private 
sector to develop a standard that would 
say, "Here is the technology whereby 
we can protect our signals but also 
allow for competition in the manufac­
ture and distribution of these set-top 
boxes." 

If we go back historically, we look at 
what happened to telephone companies. 
Decades ago, telephone companies 
would say, "You have to rent our tele­
phone. If you don't rent our telephone, 
you don't get any telephone service." 

Of course, times have changed. We 
now can walk into Circuit City, Radio 
Shack, Best Buy, or any of the 
supermalls, and we can find 20 or 30 dif­
ferent types of telephones. The signal 
has been protected. We can plug the 
telephone into the wall. We still have 
to pay the Bell companies, AT&T, MCI 
or whoever is carrying the signal. But 
the signal is protected. 

As a result of competition, we have a 
wide variety of choices in other mar­
kets-VCR's, television sets, comput­
ers, video game players, and stereo sys­
tems. In these markets, we have com­
petition. What this amendment seeks 
to do is introduce competition into the 
set-top box market. 

Mr. President, I really believe that 
those who are opposed to this amend­
ment-I have seen a letter circulated­
argue that somehow this amendment 
represents more regulation. Those who 
argue against this amendment are for 
monopoly, not for more competition. 

What we seek to do is to allow the 
FCC to call upon the private sector to 
develop the standards, and those would 
come--they should come--in a reason­
ably short period of time. We can do it 
today with analog technology. I am 
told that digital technology is moving 
along very rapidly. For example, one 
could take a credit card, or something 
that looks like a credit card, and the 
cable company that is sending the sig­
nal would have their code on that card. 
You could not receive the program­
ming without inserting that card into 
the set-top box. 

That is something that is not too far 
away on the horizon. It may not even 
be necessary to have a set-top box the 
way technology is running today. But 
even if we are dealing with analog 
technology, competition can exist in 
the manufacture and distribution of 
the boxes, just as we have competition 
in the manufacture and distribution of 
telephones today. 

So for those reasons, I am submitting 
the legislation. I am hoping that the 
Members of the Senate will agree that 
if we are trying to stimulate more 
competition, give consumers more 

choices at lower prices-which, after 
all, is the goal of this legislation-then 
it should be accepted. 

I understand there are several States 
where these set-top boxes are manufac­
tured, and the manufacturers like 
being able to go to the cable companies 
and say, "Here, buy our box. " If I were 
they, I would enjoy that as well. 

But if we are really talking about 
competition and g1vrng consumers 
greater choices and lower prices, there 
is absolutely no reason why this 
amendment should not be accepted by 
the overwhelming majority of those 
people who are supporting deregula­
tion, who are supporting this tele­
communications revolution, and who 
want to see more competition. 

With that in mind, Mr. President, 
there may be others on our side. I know 
Senator Snowe is here, and she is a 
chief cosponsor of the legislation. It is 
something that is long overdue. The 
problem we have today is there is no 
free market. If we were back 30 years 
ago in the telephone industry, we 
would still have the old black phone 
and still be paying rent to AT&T. If we 
had this information superhighway, we 
would say basically you cannot own a 
car, you have to rent one of our cars. 

What this amendment says is we are 
going to give the consumer the oppor­
tunity to buy set-top boxes from any 
source they choose and, at the same 
time, allow for the protection of the 
signal by the cable company that is 
sending it forth. I believe this rep­
resents a reasonable approach. 

By the way, there were questions 
raised about my earlier legislation (S. 
664) on this issue. Was I really trying to 
bring in the computer industry? The 
answer is no. Was I trying to bring in 
the cellular phone industry? Again, the 
answer is no. To address the concerns 
of these industries, our current amend­
ment focuses on the lack of a competi­
tive market for cable boxes. We have 
excluded cellular telephone commu­
nications. We have excluded anything 
relating to computers. The legislation 
is designed solely for set-top boxes. We 
have no desire or intent to regulate 
cellular phone or other telecommuni­
cations markets. 

I urge those who are now advocating 
competition in order to give consumers 
lower prices and more choice to sup­
port the amendment. 

I reserve the remainder of my time. 
Ms. SNOWE addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Maine. 
Ms. SNOWE. Mr. President, I rise in 

strong support of the amendment of­
fered by my distinguished colleague 
from Maine, Senator COHEN, and I join 
in cosponsorship of this legislation to 
ensure that set-top boxes are competi­
tively available. I commend him for of­
fering this legislation because I think 
in the context of the legislation before 
us today, this becomes a very impor­
tant issue. 
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Currently, as Senator COHEN has 

noted, consumers have absolutely no 
choice with respect to set-top boxes. 
They are forced to rent them from 
cable companies, often as a require­
ment to receiving cable signals. 

This issue was highlighted recently 
when a cable operator in Maine 
planned to scramble signals and re­
quire their customers to rent set-top 
boxes at a predetermined price. 

This obviously did not go over very 
well because it did not offer a choice to 
the consumers. Rather, they were re­
quired to rent set-top boxes for an ad­
ditional fee added to their cable costs 
in order to unscramble the cable sig­
nal. 

Fortunately, the issue was resolved, 
but I think it underscores an impor­
tant point, the need to ensure that con­
sumers seeking to access cable services 
have options. This amendment would 
allow consumers to purchase the set­
top box from a local retail store, or to 
lease or purchase a box from their 
cable provider. They would be able to 
choose boxes that will work with their 
own television set and continue receiv­
ing the cable programming channels to 
which they have subscribed. 

When set-top boxes are available in a 
competitive market, consumers will 
benefit from lower prices, increased 
flexibility, and a higher quality prod­
uct. Competition will ensure techno­
logical innovation in set-top boxes, as 
companies compete to provide a better 
product at lower prices. 

I recognize that as companies try to 
provide consumers with new and 
changing technological features, there 
are bound to be growing pains. In the 
case of the State of Maine cable pro­
vider, the requirement to rent set-top 
boxes was intended to provide consum­
ers with added flexibility through ad­
dressable programming-but instead it 
limited consumer choices because it re­
quired them to rent the set-top boxes 
and bear the additional cost, even if 
they wanted to receive the same serv­
ices. I do not think that is a mandate, 
nor is it a price, that consumers should 
be forced to bear. I think certainly we 
should encourage competition, and I 
think this amendment does this. 

This amendment requires the FCC to 
assure that set-top boxes used by con­
sumers to access cable programming 
are available in a competitive market. 
This amendment also continues to rec­
ognize the legitimate interest of cable 
operators in ensuring the delivery of 
cable services only to those consumers 
which have paid for them. 

Present technology, however, can en­
sure the integrity and safety of cable 
operators' signals without requiring 
delivery of set-top boxes only through 
the cable company. 

In fact, the Electronic Industries As­
sociation has developed a draft stand­
ard for security cards, similar to credit 
cards, that could be inserted into set-

top boxes by cable companies to pro­
tect their system, while allowing con­
sumers to use a commercially-sold set­
top box. 

I think it is important to mention 
this issue because I know that cable 
companies were concerned about pro­
viding safeguards for their own signals. 
And this legislation provides for that, 
take that into account. Under the 
amendment the FCC has the respon­
sibility and obligation to consider the 
legitimate needs of owners and dis­
tributors of cable programming to en­
sure system and signal security, and to 
prevent theft of programming or serv­
ices. 

It is interesting to look back on tele­
phones prior to the deregulatory envi­
ronment, specifically, think back to 
1978---to give an example of how much 
costs have dramatically changed in 
telephone services, back in 1978, it cost 
$8.10 a month to rent a touch-tone tele­
phone from AT&T-a noncompetitive 
rental that would cost about $18.60 in 
1994 dollars, plus the touch-tone and 
extension fees. As you know, the AT&T 
monopoly was broken up back in 1984. 
With that decision, the non-competi­
tive telephone rental market was con­
cluded. 

In today's competitive market, a 
similar phone can be purchased for less 
than twenty dollars-about the same 
cost as a monthly rental from AT&T 
would have cost in today's dollars. In 
1983, it cost $3.03 to rent a standard 
black telephone-$4.63 in 1994 dollars. 
Later that same year, when AT&T cus­
tomers were allowed to buy the phones 
already in their homes, the very same 
phone could be purchased for $19.95. 

We have learned that competition did 
not threaten the security of the phone 
networks, and consumers benefited 
from technological innovations, lower 
prices, and expanded choice. So I think 
that a "yes" vote. on Senator COHEN'S 
amendment will bring competition to 
the market for set-top boxes, I think, 
benefiting consumers all across Amer­
ica. I think the case has been made ab­
solutely clear. I urge a "yes" vote for 
consumer choice and improved com­
petition. 

I yield the floor, Mr. President. 
Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota is recognized. 
Mr. PRESSLER. Mr. President, I 

must rise in opposition to this amend­
ment. But I do want to praise Senator 
COHEN, Senator SNOWE, and others who 
have worked on this, and who have 
done a good job of trying to find a solu­
tion. 

I know that the intention of the 
amendment is to permit unbundling of 
cable boxes so that vendors other than 
cable companies can offer them. 

While it is a good concept, the 
amendment is faulty. 

Consumers should be able to obtain 
their set top boxes from vendors other 

than their cable provider. However, 
urging the FCC to step in to find a so­
lution may not be the right way to pro­
ceed. 

This amendment is drafted in such a 
way that I cannot imagine the FCC re­
acting in any other way but to try to 
issue standards governing set top 
boxes. 

Standards should be set by industry. 
And, I understand that there has been 
difficulty in getting cooperation from 
industry in establishing standards. A 
uniform standard would make it easy 
for vendors and manufacturers who 
wish to get into the business. However, 
there is no uniform standard among 
the nation's cable operators. 

Cable is going to have to change. 
Competition will force change. DBS 
has licensed several satellite dish pro­
viders, and the cost of DBS will con­
tinue to decline. The percentage of 
DBS will increase, and cable will have 
to compete to keep its customers. 

There simply is no need for Congress 
to mandate further FCC studies or reg­
ulations on the subject of set-top 
boxes. The proposed amendment on set­
top boxes is not sound for a number of 
reasons, including: The retail sale of 
cable descramblers could increase cable 
theft; increased cable theft will raise 
costs for cable systems and customers; 
widespread cable theft will surely dis­
courage increased investment in cable 
programming and cable distribution fa­
cilities. 

The proposed amendment is premised 
on the following four myths: 

Myth 1: Cable boxes are no longer 
necessary to secure video program­
ming. 

Myth 2: The use of new digital tech­
nologies with replaceable "smart 
cards" will solve cable's security con­
cerns. 

Myth 3: Cable boxes are like tele­
phones. 

Myth 4: Retail availability of cable 
boxes will reduce prices to consumers. 

Decoder boxes in homes are the only 
viable form of security for video serv­
ice. While there are other ways to se­
cure a program service, all of the 
known techniques have problems that 
make them useful only in limited cir­
cumstances. For example, negative 
traps cannot be used with multiple pay 
services without interfering with the 
signal quality of other programs deliv­
ered. Interdiction technology is costly 
and not totally reliable. 

Since cable theft raises the cost of 
doing business for cable systems and, 
ultimately, cable consumers, product 
security is essential to the economic 
well-being of cable operators, cable 
consumers, and program networks. In 
addition, product security is vital for 
continued investment in cable pro­
gramming and cable distribution sys­
tems. 

Theft of cable service is a multi-bil­
lion dollar problem today. The retail 
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sale of cable descramblers would in­
crease cable signal theft significantly. 
A person with a desire to modify cable 
boxes would be able to purchase any 
number of them at retail, modify them 
to illegally receive encrypted services, 
and then resell them to others at what­
ever cost the market would bear. 

Signals protected by digital tech­
niques are not immune to attack. The 
security of other television services 
that have depended on digital tech­
niques and smart cards have been 
quickly compromised. Indeed, such se­
curity systems used by program pro­
viders in Europe were broken within 
months of their deployment. 

Proponents of set-top box legislation 
argue that even if system security is 
breached, the smart card can be 
changed. The problem for both consum­
ers and cable operators is the expense 
of such a scheme: Smart cards cost $30-
$40 apiece. Sending out new cards to all 
customers every time signal security is 
breached would become a prohibitive 
recurring cost. 

Telephone architecture and cable ar­
chitecture are radically different. The 
telephone instrument itself does not 
grant consumers access to the services 
being sold by the telephone company. 
The telephone set is merely the instru­
ment that consumers need to use the 
network. Access to telephone services 
is provided by a line that connects con­
sumers to the telephone company's 
central office. In order to prevent con­
sumers from using a service, such as 
dial tone, the telephone industry phys­
ically disconnects the consumer's wire 
at the central office. Consumers cannot 
steal the service. 

Cable companies, however, must pro­
tect their services at the consumer's 
home, since the signals of all program 
services are present at all times in the 
cable system's distribution system. 

Cable operators scramble or encrypt 
program signals to prevent their unau­
thorized reception. Access to the 
encrypted product which is present in 
every home is given only to consumers 
who have purchased it by providing a 
set-top box containing the appropriate 
descrambling circuitry. 

Even telephone companies entering 
the video-delivery business have recog­
nized that the most efficient way to de­
liver a video to consumers is to rep­
licate cable television architecture, 
and they are deploying that approach 
in their new distribution networks. 

Current law requires cable operators 
to provide decoders and descramblers 
to consumers at cost. S. 652 does not 
change existing law. The retail cost of 
a descrambler is 10 times higher than 
the annual rental fee consumers now 
pay. 

Cable companies deploy new set-top 
technology every 5 to 7 years. This ob­
solescence cost is far less for a 
consumer paying an annual rental fee 
based on actual cost than for consum­
ers at retail. 

Cable companies utilize different 
scrambling technologies from market 
to market, requiring cable boxes to be 
franchise specific. Consumers moving 
from one franchise area to another pay 
far less by renting their set-top equip­
ment than by purchasing new boxes at 
retail. 

For all the reasons I have mentioned, 
we do not need to place yet another re­
quirement on this industry, particu­
larly one which harms both paying cus­
tomers and cable operators. 

Therefore, I oppose the amendment. 
Mr. COHEN. Mr. President, let me 

take this opportunity to add a few 
comments. 

First, let me add my distinguished 
colleague, Senator THURMOND, as a co­
sponsor to the amendment. 

Let me try to respond briefly to the 
comments that have been made. It 
seems to me these are the very same 
arguments that AT&T made 30 years 
ago: "If you do not allow us to control 
the phone, we will lose our signal. We 
will have people who will be getting ac­
cess to our telephone service without 
paying for it.'' 

The objective of this amendment is 
to make sure the FCC calls upon the 
private sector to develop the standard 
that will protect the cable signal. I do 
not want to see the cable companies 
lose the benefit of programming and 
the costs of doing business by having 
people engage in thievery. What we 
want to do is make sure that they are, 
in fact, protected. That is precisely the 
wording and the intent of the language 
of the amendment. 

The Senator from South Dakota said 
competition will force change. But that 
is the problem. There is no competition 
in the set-top box market; there is a 
monopoly. We want to have competi­
tion. We want to force change. We want 
to have 10 different types of boxes or 
whatever other devices might be devel­
oped in the future, and not grant a mo­
nopoly to any one of the cable compa­
nies. 

Yes, competition does force change. 
We have seen it in virtually every as­
pect of our lives, from the telephones, 
the VCR, to the computers, to every­
thing. We go to Circuit City, Radio 
Shack, any of these major malls, and 
we see an absolute abundance of elec­
tronic devices by virtue of having a 
free market. 

There is no free market today with 
set-top boxes. Take, for example, one 
cable company in Arlington, VA. Here 
is what they say in their "Policies and 
Procedures": 

Please remember ... that channel selector 
boxes with descrambling capability can only 
be obtained from Cable TV Arlington. In 
fact, should you see advertisements for cable 
equipment that have descramblers in them 
(so-called "pirate boxes" or "black boxes") 
you should understand these devices are ille­
gal to sell or to use, unless authorized by 
CTA [Cable TV Arlington]. Because of the 
need to protect our scrambled services, Cable 

TV Arlington will not authorize the use of 
any descrambler not provided by CTA. CTA 
does not recommend purchasing channel se­
lector boxes from other sources. 

Companies say "Rent our boxes." 
People cannot buy them. 

If you have more competition, you 
obviously will have greater consumer 
choice. You will have more manufac­
turers. You will have diversity. You 
will have quality, as well. 

Our amendment has a security provi­
sion, and for those who are concerned 
about whether the FCC is now going to 
interject itself and take over, we have 
also added a sunset provision. I do not 
want to see the FCC have long-range 
regulatory authority. But we are talk­
ing about breaking up the monopoly by 
saying the FCC shall go to the private 
sector, give them enough time to de­
velop a standard, and if they do not de­
velop a standard, propose a temporary 
standard. Anci it is temporary under 
this legislation as drafted. 

Who supports this, Mr. President? 
Well, I have a letter here from the In­
formation Technology Industry Coun­
cil [!TI]. I will have it printed for the 
RECORD. 

We also have the support of the Cel­
lular Telecommunications Industry As­
sociation [CTIAJ. They were originally 
concerned with the bundling provision 
in my earlier legislation. Because of 
this concern, I deleted the bundling 
provision in the amendment. So they 
are now in support and do not oppose 
the amendment. 

Who is opposed to it? Obviously, the 
cable companies are opposed to it. 
They are the ones who are saying no; 
we like having this monopoly. We want 
to control the boxes. We want to rent 
them. We do not have to worry about 
competition. We do not have to worry 
about it at all. 

The companies, obviously, who man­
ufacture the boxes like going to a cou­
ple of cable companies and saying, 
"Here is our product." They do not 
want to be forced to engage in competi­
tion for the manufacture of these de­
vices, be they boxes or some other type 
of device that the future will show us. 

I think we have also addressed the 
issue of security. We have addressed 
the issue of limited FCC regulatory 
power by saying it is only temporary. 
The core of this amendment is more 
competition, lower prices, better qual­
ity, and more choice. 

Mr. President, I make these com­
ments on behalf of many of my col­
leagues who have served on the Judici­
ary Committee, as well. Perhaps they 
will be coming to the floor before de­
bate is concluded. 

The notion that somehow we have to 
be concerned that if we allow any com­
petition, this will actually increase the 
theft of cable signals, I think is pre­
cisely the same argument that was 
made by the telephone industry 30 
years ago. 
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I think we have come a long way 

since then by virtue of competition. 
The consumer certainly has benefited. 
I think that this is precisely what 
needs to be done with this area of tele­
communications that is now controlled 
by monopolies. 

I reserve the balance of my time. 
Mr. President, I ask unanimous con­

sent to have printed in the RECORD the 
material previously mentioned. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

INFORMATION TECHNOLOGY 
INDUSTRY COUNCIL, 

June 8, 1995. 
Hon. WILLIAM s. COHEN. 
U.S. Senate , 
Washington, DC 20510. 

DEAR BILL: ITI, the Information Tech­
nology Industry Council, supports your 
amendment to S. 652 that would enhance the 
competitive availability of equipment used 
to access multichannel video programming 
services. Competitive markets for these de­
vices, like the one in which the computer in­
dustry has thrived, will benefit consumers 
and industry alike. 

ITI represents the leading U.S. providers of 
information technology products and serv­
ices. Our members had worldwide revenue of 
$227 billion in 1994 and employ more than one 
million people in the United States. It is our 
member companies that are providing much 
of the hardware, software, and services that 
are making the " information superhighway" 
a reality. 

We have been working with Kelly Metcalf 
of your staff over the last several weeks and 
believe that, as modified, the proposed 
amendment will improve consumer choice 
and stimulate competition and innovation in 
the market for the converter boxes and other 
devices that consumers will use to access 
video and other services provided by video 
programmers. This will ensure that consum­
ers of multichannel video services-whether 
provided by cable systems, direct broadcast 
satellite, video dialtone networks, or other 
means-will be able to purchase equipment 
necessary to receive programming and serv­
ices separately from the video services. This 
will allow independent manufacturers and 
retailers, who have no relationship to the 
service provider, to offer such equipment di­
rectly to consumers. 

We appreciate your leadership and your 
willingness to work with us to address our 
concerns on earlier versions of the amend­
ment. 

Sincerely, 
RHETT DAWSON, 

President. 

CELLULAR TELECOMMUNICATIONS 
INDUSTRY ASSOCIATION , 

Washington, DC, June 8, 1995. 
Hon. WILLIAM s. COHEN. 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR COHEN: The wireless indus­
try, through CTIA, has worked closely with 
you and your very capable professional staff 
regarding concerns of the commercial mobile 
service industry about restrictions and regu­
lations being considered which would affect 
the industry's competitive and highly di­
verse marketing and distribution channels 
for mobile telecommunications equipment 
and services. 

We are pleased that the amendment which 
you have offered does not affect the commer-

cial mobile radio services equipment market, 
nor impose additional regulatory restric­
tions which would slow or deter the current 
ability of existing and new CMRS competi­
tors, as well as retailers and manufacturers, 
to aggressively market mobile equipment 
and services to consumers from numerous 
outlets, including national, regional and 
local retailers, specialty stores and dealer 
stores. 

The wireless industry appreciates the con­
cerns that you have expressed about some 
aspects of the telecommunications equip­
ment marketplace and we thank you for nar­
rowing the scope of your amendment to ad­
dress those legitimate concerns. 

Very truly yours, 
THOMAS E. WHEELER, 

President/CEO. 
Mr. KERREY. Mr. President, I would 

like 10 minutes to speak in favor of the 
Cohen amendment. 

Mr. COHEN. I yield 10 minutes to the 
Senator from Nebraska. 

Mr. KERREY. Mr. President, I have 
viewed the amendment and the com­
pany documents and listened to the 
Senator from Maine. I must say, he is 
entirely consistent with what this leg­
islation, at its best, proves in a couple 
of ways. We will have the opportunity 
to discuss and debate this later. 

It says that if consumers have a com­
petitive choice-and by that, I mean 
that if I do not like what I got, I go 
someplace else. 

The distinguished occupant of the 
chair has been in business and under­
stands what choice is. If you have a 
product that your customer wants to 
buy, your customer buys it. If you do 
not, if the price or quality is wrong, he 
goes somewhere else. And in that kind 
of environment it tends to focus the 
mind. It tends to say to you, " I better 
figure it out and give that customer 
the right price." 

The customer says to me , "I do not 
like black, I like blue, and if you do 
not give me blue, I will go down the 
road here where they are manufactur­
ing it in blue. " That is the kind of 
competitive choice that produces the 
kind of quality and the kind of choices 
that in fact we have seen in other sec­
tors of our economy and that we are 
trying to do with this particular piece 
of legislation. 

I understand the opposition to it. I 
understand certain sectors of the in­
dustry are worried about what is going 
to happen in a competitive environ­
ment. But let us not say to our citi­
zens, as we are going through this de­
bate as we are, that we are going to try 
to use competition to give you some­
thing that you currently do not have 
right now and then kind of pull back, 
which is what we would do if we do not 
accept this amendment, in my judg­
ment. 

I understand there are some concerns 
about what sort of impact this might 
have upon rural cable or smaller cable 
operators. I am prepared to surface 
that kind of concern. We just did that, 
in fact, with the Snowe-Rockefeller 
amendment in education. 

If you have a particular problem 
where somebody is not able to survive, 
if you can make a good case where 
there ought to be some direct subsidy 
to enable them to survive, let us do it. 
But let us not take the entire sector, 
this piece of the electronics market, 
and shut down development of it, 
which in my judgment we are about to 
do unless we allow competitive choice 
to occur as we again are trying to 
produce a piece of legislation that pre­
tends to be in favor of competition as a 
way to make the U.S. economy and 
this sector of our economy not only 
more productive but satisfy the needs 
of the consumers at the other end. 

As I said in some earlier comments­
and I will try not to run beyond my 10 
minutes; you can hammer me down 
when I have gotten to the end point-­
on previous occasions, this piece of leg­
islation we are considering, S. 652, is 
not a small bill. It is a big bill. It is 
going to have a major impact on every 
household in America. 

From my experience with the divesti­
ture in 1984, I remember for the first 2 
or 3 years people were not happy. They 
were upset. They did not like all the 
choice. They were confused about it. 
We have to make sure, if there is a phi­
losophy here that we believe will 
produce lower prices and higher qual­
ity, we have to be sure we will stick 
with it. But if we do not stick with it, 
what is going to happen is you are 
going to continue to have artificial 
separations that make it difficult for 
those entrepreneurs to come to our 
households and say, " I am prepared to 
sell you a packaged service. Here is my 
price and what I will give you. And if 
you do not like it, there are lots of 
other people who will come here and 
try to nail down your business. " 

That is the environment we are try­
ing to create, and if we do not create 
it, consumers will say to us, our citi­
zens will say to us as consumers, that 
we have gotten a good deal out of this 
thing. It has been good for us. 

If we preserve any sort of monopoly 
out of concern, "I am not sure what is 
going to happen here, maybe I better 
hedge my bet a little bit, " it seems to 
me we are going to find ourselves won­
dering why we supported this legisla­
tion. 

I make it clear, even with this 
amendment adopted, I need to have 
some additional changes in this before 
this bill is going to get my support. 
But this particular amendment is en­
tirely consistent with what I think this 
legislation needs to do before we enact 
it. 

Mr. LEAHY. Mr. President, I join as 
a cosponsor of this amendment and 
commend my colleagues for their lead­
ership. Just last year, Senator THUR­
MOND and I proposed an amendment 
along the same lines to promote 
consumer availability of converter 
boxes. We were delighted when our col­
leagues from Maine took up the fight 



June 8, 1995 CONGRESSIONAL RECORD-SENATE 15385 
and previously noted our support when 
they appeared before the Antitrust 
Subcommittee earlier this year. 

This amendment seeks to encourage 
consumer options and competition. It 
uses regulatory authority only as a 
last resort when competition is not 
working, when consumer choice is not 
available, and where the private sector 
and the marketplace fail to develop 
standards that ensure competition. It 
is, of course, our hope that this regu­
latory authority never need be exer­
cised. 

Mr. HELMS. Mr. President, the pend­
ing amendment requires the Federal 
Government to jump in and set stand­
ards for technology and this will have 
a chilling effect on new technologies. 
Not only that it will compromise the 
security devices used in cable TV that 
enable parents to protect their children 
from indecent and violent program­
ming on television. Allowing the FCC 
to set standards for technologies will 
have an adverse impact on new tech­
nologies being developed. 

Mr. President, in order to protect 
their services, cable television opera­
tors have used increasingly sophisti­
cated and cost-effective methods to se­
cure that signals against theft. Current 
technology does this by including the 
security devices in a converter placed 
on or near the television set. 

Security for these programs is essen­
tial for parents who wish to protect 
their children from the deluge of vio­
lent and explicitly sexual material so 
regrettably abundant on many cable 
channels. If the FCC, for whatever rea­
son, sets a weak or easily compromised 
standard, it will be much easier for our 
children to gain access to trashy and 
violent programming. 

Let me state for the record a few ex­
amples of the type programs to which 
children may gain access: HBO's pro­
gram (called "Real Sex") in which a 
former porn state describes sexual acts 
and how men can dress like women: 
and the Playboy Channel, the X-rated 
movies on pay-per-view channels, and 
the violent R-rated movies. 

Concerns over the lack of security 
are very real: the cable television in­
dustry is already experiencing a sig­
nificant level of theft of service-ap­
proaching 15 percent in the largest sys­
tems. This cost cable operators and 
owners of intellectual property an esti­
mated $4.7 billion per year. Satellite 
television was victim to theft of serv­
ice rates in the late 1980's which ap­
proached 65 percent of the market. 

This amendment would turn over to 
Federal bureaucrats the responsibility 
for making the determination as to 
how much security is adequate. That 
determination will be binding on own­
ers of intellectual property and net­
work providers. This obviously is unac­
ceptable. 

The Federal Government should not 
be charged with setting the standards 

for technology. Standard setting for 
technology belongs in the hands of 
those in the private sector who have 
the expertise and the incentive to pro­
tect intellectual property. 

A national and uniform security 
standard actually facilities theft by 
giving criminals a single target; it also 
stifles the necessary innovation for se­
curity to stay ahead of high-tech­
nology hackers. 

Mr. President, I am unalterably per­
suaded that property owners, and those 
acting for them, should have the right 
and responsibility to determine the 
level and method of security appro­
priate for their needs. That is clearly 
an economic business decision-not a 
matter for bureaucrats determination. 

We must let new technologies de­
velop to preserve security, experience 
the development of increased retail 
availability of equipment and avoid the 
consequences of the law of unintended 
results that usually accompanies regu­
lation. 

The Cohen amendment should be re­
jected. 

The PRESIDING OFFICER. The Sen­
ator from South Dakota. 

Mr. PRESSLER. Mr. President, I 
wonder if the Senator from Maine 
would allow us, within the unanimous 
consent agreement, to go to the man­
agers' amendment that we have worked 
out and we wish to have agreed to. We 
are not going to change anything here. 
This will take about 5 minutes at the 
most. 

Mr. COHEN. I have no objection. 
Mr. PRESSLER. For the information 

of everybody, we will stick with the 
7:30 vote. There is no change. There are 
more amendments to this and other 
speakers are welcome to come to the 
floor. 

Mr. FORD. Mr. President, could the 
Senator refrain for just a moment? 

It is all right, Mr. President. 
Mr. COHEN. I assume it will take 

about 5 minutes after the time? 
Mr. PRESSLER. Yes. It will take no 

more than 5 minutes. 
Mr. HOLLINGS. Mr. President, this 

is a managers' amendment. We worked 
it out on both sides and we think this 
is a good use of time. We have been 
looking for the opportunity. We cleared 
it with those Senators. I yield. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to set aside the 
Cohen amendment for no more than 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MODIFICATION TO AMENDMENT NO. 1258 
Mr. PRESSLER. Mr. President, I call 

for the regular order with respect to 
amendment No. 1258. This is a modi­
fication of the managers' amendment. 

I send to the desk a modification of 
our amendment, the amendment of 
Senator HOLLINGS and I, and ask the 
amendment be modified accordingly. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modification is as follows: 
On page 7 of the amendment, beginning 

with line 22, strike through line 4 on page 8 
of the amendment and insert the following: 

"(l) REGISTERED PUBLIC UTILITY HOLDING 
COMPANY.-A registered company may pro­
vide telecommunications services only 
through a separate subsidiary company that 
is not a public utllity company. 

"(2) OTHER UTILITY COMPANIES.-Each State 
shall determine whether a holding company 
subject to !ts jurlsdiction-

"(A) that is not a registered holding com­
pany, and 

"(B) that provides telecommunications 
service, 
is required to provide that service through a 
separate subsidiary company. 

"(3) SAVINGS PROVISION.-Nothing in this 
subsection or the Telecommunications Act 
of 1995 prohibits a public utility company 
from engaging in any activity in which it is 
legally engaged on the date of enactment of 
the Telecommunications Act of 1995; pro­
vided it complies with the terms of any ap­
plicable authorizations. 

. "(4) DEFINITIONS.-For purposes of this sub­
section, the terms 'public utility company', 
'associate company', 'holding company', 
'subsidiary company', 'registered holding 
company', and 'State commission' have the 
same meaning as they have in section 2 of 
the Public Utility Holding Company Act of 
1935.". 

On page 8 of the amendment, between lines 
5 and 6, insert the following: 

On page 36, line 13, strike "within 9 
months" and insert "not later than one 
year". 

On page 18 of the amendment, between 
lines 10 and 11, insert the following: 

On page 74, line 1, strike "(2) SEC JURISDIC­
TION LIMITED.-" and insert "(2) REMOVAL OF 
SEC JURISDICTION.-". 

On page 18 of the amendment line 12, be­
fore the period insert the following: "and in­
sert 'to grant any authorization'". 

On page 18 of the amendment, between 
lines 17 and 18, insert the following: 

On page 74, line 12, strike "contracts." and 
insert "contracts, and any authority over 
au di ts or access to books and records.". 

On page 19 of the amendment, between 
lines 3 and 4, insert the following: 

(4) COMMISSION RULES.-The Commission 
shall consider and adopt, as necessary, rules 
to protect the customers of a public utility 
company that ls a subsidiary company of a 
registered holding company against poten­
tial detriment from the telecommunications 
activities of any other subsidiary of such 
registered holding company. 

On page 22 of the amendment, beginning 
with "The" on line 23, strike through line 24. 

On page 13 of the amendment strike lines 
14 through 17 and insert the following: "is 
amended by adding at the end the follow­
ing:'' 

On page 13 of the amendment, line 25, in­
sert closing quotation marks and a period at 
the end. 

On page 14 of the amendment, strike lines 
1through3. 

On page 9 of the amendment, line 24, strike 
"120 days" and insert "180 days". 

On page 7 of the amendment, line 9, before 
the period insert ''so long as the costs are 
appropriately allocated''. 

Mr. PRESSLER. Mr. President, these 
modifications represent minor and 
technical changes in the public utility 
company provisions, preserve current 
law regarding the sunset provision of 
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section 628 of the Communications Act 
of 1934, and extend the period for cer­
tain market opportunity determina­
tions from 120 days to 180 days. 

Mr. President, following the remarks 
of my colleague, I urge the adoption of 
the amendment. 

Mr. HOLLINGS. Mr. President, it has 
been cleared on this side. I join the 
Senator from South Dakota. 

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1258), as modi­
fied, was agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to . 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent the amendments 
included in the managers' amendment 
be treated as original text for purposes 
of further amendment during the con­
sideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. This manager's 
amendment allows the FCC to modify 
those provisions of the modified final 
judgment (MFJ) that are not over­
ridden or superseded by the bill. Does 
this provision of the Manager's amend­
ment allow the FCC t o change the pro­
visions regarding the entry of the Bell 
operating companies into long distance 
or manufacturing? 

Mr. PRESSLER. No . The amendment 
is in tended, t o allow the FCC t o m odify 
those pr ovisions of the MFJ that this 
legislation would not m odify or super­
sede. 

Mr. KERREY. The manager's amend­
ment changes t he definition of " tele­
communications service" by deleting a 
sentence concerning the transmission 
of informat ion services and cable serv­
ices. My question is whether the dele­
tion of this sentence will affect the 
scope of many of the bill's substantive 
provisions. 

For example, section 254(a ) preempts 
State entry restrictions on the provi­
sion of " telecommunications services. " 
Does the new definition mean that 
States would be allowed to restrict 
entry into the business of transporting 
information services? 

Section 254(b) ensures that States 
can preserve universal service for 
"telecommunications services." Does 
the new definition mean that States 
could not preserve universal service for 
the transmission of any information 
services? 

The bill provides detailed require­
ments that must be satisfied before the 
Bell companies may offer interLATA 
" telecommunications services. " Does 
the deletion of that sentence mean 
that the Bell companies may provide 
interLATA transmission of informa­
tion services without complying with 
the requirements of this legislation? 

Mr. PRESSLER. The answer to each 
of those questions is "no". 

The deletion of this sentence is intended to 
clarify that the carriers of broadcast and 
cable services are not intended to be classi­
fied as common carriers under the Commu­
nication Act to the extent they provide 
broadcast services or cable services. 

AMENDMENT NO. 1263 

Mr. PRESSLER. Mr. President, I now 
move to go back to the Cohen amend­
ment. I say to Senators, a vote has 
been set for 7:30. Any Senators wishing 
to speak on this amendment or on the 
bill, I invite them to the floor, if that 
is agreeable with the Senator from 
Maine. 

I do have some closing, about 5 min­
utes of closing remarks on the Cohen 
amendment, but I will hold those over 
for a bit. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Kentucky. 
Mr. FORD. Who controls the time in 

opposition? 
The PRESIDING OFFICER. The Sen­

ator from South Dakota. 
Mr. PRESSLER. Mr. President, I 

yield as much time as the Senator from 
Kentucky wishes. 

Mr. FORD. I do not want very much. 
I rise more in being inquisitive here 
rather than being in opposition to the 
amendment. 

I understand ·what my friend from 
Nebraska says about competition. You 
come in the front door with a piece of 
equipment and you offer it for a cer­
tain price and if that is a little t oo 
high, t here is always somebody else 
who will knock on the door and sell 
you something different. 

Not many people go out in r ural 
areas and dr ive 5 miles from customer 
to customer. They like t o stay in t own 
wher e you have houses and lot s and 
there ar e 15 customers on one block 
rather than two customers in 15 miles. 

My rural cable people are very con­
cerned about this particular amend­
ment , and I will tell you why. One, 
they are not sure what this will do to 
the small cable operator who would 
have maybe 250 or 500 customers, 
maybe 1,000, in a rural area. Will they 
be able to accommodate? Can they get 
the accommodation? Will they be able 
to carry things that will not be un­
scrambled through the boxes? Of 
course, our friend who promotes this 
amendment says everything is pro­
tected; there are temporary rules. 
Temporary rules that go into perma­
nent rules? How soon will that be done? 
I have a lot of concern for the little 
people, particularly in rural areas. 

There must be something special 
from all these technology groups. They 
must make the boxes and they want to 
manufacture them and sell them. I do 
not blame them. 

I hate for me to be the vehicle to help 
them sell their products. I think they 
ought to be competitive, and if they 

have a better product, they can sell to 
the cable companies, if that is what is 
in it. But I am going to be concerned 
about my rural area and, somehow, I 
think if we could have a short study 
period here, perhaps we could elimi­
nate their fears. Because, if the small 
rural cable operator cannot make it 
and then he has a financial problem 
and he is being pressured by the larger 
cable companies to buy him out, we 
find there will be less and less competi­
tion in the cable community than 
there is now out there. And the strug­
gling small cable operator, I think, is 
getting in trouble more and more all 
the time. They are not concerned; they 
are frightened. 

They are not concerned; they are 
frightened. When you talk to them 
about having to borrow money to en­
large to try to keep up with the n~w 
technology and with the new rules, all 
of that, it becomes almost unbearable 
weight; to hire lawyers, to do all these 
things, and the expense is just almost 
unbearable weight. 

I hope that Senators will look at this 
and have a study. I do not want a long 
study. I just want somebody to look at 
it and to convince the small cable oper­
ators that this is a good thing for 
them, that they will not be hurt, that 
they will be able to have-not many 
small communities have Radio Shacks. 
They may have a Wal-Mart about 15 or 
20 miles away they can drive to, but 
they are not going to have a Radio 
Shack or Electric A venue or all of 
these things right close by. 

So, Mr. President, I am expressing 
some frustration as it relates t o what 
we do to the small operator, the small 
entrepreneur. Let us put his life into 
it. And he is still struggling to be in 
competition with the ma jor t ha t is 
knocking on his door every day saying, 
"You cannot make i t fell ow. Let us 
take i t over.'' 

I would want the Senator from 
Maine , if he could- he is a smart indi­
vidual and is a good word merchant-if 
there might be some way that we could 
have a short period of study that would 
maybe just apply to small cable opera­
tors and not major ones. I hear they 
are going to have a credit card. Just 
stick it in the box, punch it, and you 
get your program. Not many out in the 
rural areas are going to have a box you 
can put a credit card in, punch it, pull 
it out, and you will get certain pro­
grams. It will be very difficult for them 
to do. 

I am here trying to protect the small 
operator in my rural constituency, and 
I hope I will not have to oppose this 
amendment. I hope we can have some 
sort of a study as it relates to really 
finding out whether all of these things 
are possible, all of these things are do­
able, this competition is going to be 
out there, and that everything is going 
to be great. If you can convince my 
small operators or me , I would be more 
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than willing to be an advocate of this 
amendment. But I was always brought 
up believing when in doubt, do not. I 
am in doubt about what this does to 
my small cable operators. 

Mr. President, I hope that we will 
give serious consideration to a study. I 
do not want a long one, but at least a 
period of time to be sure that my small 
cable operators will not be damaged in 
their operation and that their financial 
future will not be jeopardized because 
of this. 

To go back to Abraham Lincoln, who 
said, "When progress is made somebody 
gets hurt." That is when Abraham Lin­
coln was def ending the railroads 
against the barge and ferry operators 
when trying to build a bridge across 
the Missouri River. The railroad won 
and it hurt the ferry operators and the 
barge operators. So Mr. Lincoln said, 
"When progress is made somebody gets 
hurt." 

I am trying to prevent the hurt here. 
I have not been convinced that this 
will not hurt my small operators. 

I yield the floor. I thank the Senator 
for giving the time. 

Mr. PRESSLER. Mr. President, I 
think the goal of the Senator from 
Maine is very laudable, and I also be­
lieve we have to jog a little the cable 
industry to set a standard because they 
have been very slow to do so. I think 
the cable industry needs to get the 
message that we want better action 
from them in setting the standards. 
But when I get to boiling down to my 
concern about this amendment, it is 
that it says, "The commission shall, 
after notice and opportunity for public 
comment, adopt regulations to ensure 
the competitive availability of * * * 
convertible boxes, subscribers, and 
services of multi-channel video pro­
grams and distributors from manufac­
turers," et cetera. The part that wor­
ries me is that the "commission shall 
adopt regulations." 

I am concerned that this might lock 
technology in. I fear it may be likely 
that the industry will not adopt a com­
mon standard in a timely fashion, thus 
involving potential standard setting by 
the FCC. The standards created by a 
Government entity may result in tech­
nology being locked in place which 
could result in stifling innovation. If 
the computer industry had been sub­
ject to a similar legislative mandate 
when interoperability was a real prob­
lem for early users of personal comput­
ers, I doubt our industry would be as 
competitive as it is today. After all, 
what is the top box but a small com­
puter. If we have a standard developed 
by the FCC for these boxes, I think we 
will not have the future improvements 
and i'nnovations that could occur if we 
simply leave the standard setting to 
the industry. 

I cite the innovations that we have 
had in computers where there has not 
been a standard set by Government and 

innovation has gone forward very 
quickly. On the other hand, I would 
jawbone the cable industry very much 
to set a private standard so there could 
be more competitors. 

Mr. President, this concludes my re­
marks on this particular amendment. I 
am sure there are other speakers. We 
have from now until 7:30, depending on 
Senators coming to the floor, but we 
are open for opening statements or 
statements on this or any other part of 
the bill. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. PRESSLER. I note the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call .the 

roll. 
Mr. KERREY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, the 
Senator from North Carolina is getting 
ready to speak. 

I yield the floor. 
Mr. FAIRCLOTH addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from North Carolina. 
Mr. FAIRCLOTH. Thank you, Mr. 

President. 
Mr. President, in the June 2, 1995 edi­

tion of the Washington Times, there 
appeared a front page article which was 
another reminder of the serious prob­
lem of theft of intellectual property. 
The article makes reference to the ex­
traordinary efforts to which signal 
thieves have gone to steal program­
ming carried by cable television sys­
tems, such as movies and special pro­
grams. They obtain cable television 
converters, normally through illegal 
means, modify them to compromise 
the security, and then sell them to ei­
ther knowing or unwitting consumers 
so that they can steal the program­
ming. 

Indeed, in a recent article reported in 
the February 20, 1995 edition of Multi­
Channel News that these signal thieves 
are increasingly resorting to armed 
robbery to obtain these boxes. 

Mr. President, as both articles point 
out, this theft is a crime. It is viewed 
very seriously by Federal law enforce­
ment officials because, left unchecked, 
such theft could undermine our na­
tional telecommunications networks. 
Let us not forget that, in the late 
1980's, theft of satellite service almost 
destroyed that industry. 

Mr. President, given the high value 
placed on this equipment by these 
thieves, I am very concerned about the 
amendment offered by the distin­
guished Senator from Maine, to make 
such equipment available at retail. 
Aside from the fact that the proposal 

would put the FCC right in the middle 
of setting standards and designing 
equipment for advanced digital tech­
nologies, this proposal fails to ade­
quately address the problem of these 
signal thieves. 

The current situation is that the lim­
ited numbers of warehouses where 
these cable television security boxes 
are kept are a major target for these 
signal thieves. Here you have a situa­
tion where the equipment is considered 
so valuable that signal thieves are 
risking armed robbery to obtain it. Can 
you imagine how much worse the situ­
ation would become if that equipment 
were widely available at retail? Under 
these circumstances, it would become 
virtually impossible to keep it out of 
the hands of signal thieves. 

Let us not forget that these thieves 
are not stealing these security boxes so 
that they can display them on their 
fireplace mantles. They are using them 
to steal programming. The more easily 
they can be obtained, particularly in 
quantities, the faster and cheaper it is 
for these signal thieves to mass 
produce modified boxes to steal pro­
gramming. 

Mr. President, I sympathize with the 
goal of the Cohen amendment. But I 
think that the approach taken is fa­
tally flawed. It rests on the assumption 
that the Government can know that 
some security technique, like smart 
cards, can be used to facilitate retail 
sale. I do not know that to be true. Not 
even the experts at the FCC can know 
that to be true. 

Yet the principle which underlies the 
amendment is that the Government 
can and will make the determination 
as to how much security is adequate. 
That determination will become bind­
ing on owners of intellectual property 
and network providers. This is not ac­
ceptable. 

I believe that property owners and 
those acting for them should have the 
right to determine the level and meth­
od of security appropriate for their 
needs. That is an appropriate, eco­
nomic business decision and not a mat­
ter for Government determination. 

Moreover, it is entirely consistent 
with the deregulatory goals of this leg­
islation that the chairman has consist­
ently and clearly advocated during the 
debate on the underlying legislation 
and this amendment in particular. 

This amendment is not proconsumer 
but it is proregulation. Therefore, I 
strongly urge that the pending amend­
ment be defeated. 

Mr. President, I yield the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SANTORUM). The Senator from Ne­
braska. 

Mr. COHEN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Fifteen 
minutes. The other side has 13 minutes 
54 seconds. 
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Mr. COHEN. This side has? 
The PRESIDING OFFICER. Fifteen 

minutes. 
Mr. COHEN. How much time does the 

Senator need? 
Mr. KERREY. I was actually going to 

ask the managers-I do not know-if 
the opponents to this amendment were 
going to use all 13 minutes? 

Mr. HOLLINGS. No. The opponents 
have used time. Go right ahead. 

Mr. KERREY. Did the Senator want 
to respond? 

Mr. COHEN. I am just curious; the 
Senator is going to speak for the 
amendment or against it? 

Mr. KERREY. I am still speaking for 
the amendment. 

Mr. COHEN. All right. The Senator 
wants me to give him some time then. 

Mr. KERREY. I wish to speak more 
generally about the bill. 

Mr. HOLLINGS. I yield sufficient 
time to the Senator from Nebraska. 

The PRESIDING OFFICER. The Sen­
ator from Nebraska. 

Mr. KERREY. I thank very much the 
Senator from South Carolina. 

Mr. President, this amendment is im­
portant, but I say to the Senators who 
will be perhaps watching, or the staffs 
who will be over the next 30 minutes 
trying to figure out OK, what is going 
to happen next? Where are we in this 
piece of legislation? Remember, there 
are 9 sectors of the telecommuni­
cations industry, all directed to ap­
proximately 100 million American 
households. That is where they do busi­
ness. They are selling to commercial 
customers as well, but they are focused 
on those households, and that is where 
we are going to hear whether this legis­
lation is successful or not. That is 
where, a year from now, a year and a 
half, 2 years from now, you are going 
to hear people say, you know, this real­
ly did work. You were telling us it was 
going to work. It did work. 

Nine sectors. I will run through them 
briefly again. Broadcasting is the big 
one, cable is one, telephone is one, Hol­
lywood and music recording-that is 
music and the images-publishing is 
one, computers is one, consumer elec­
tronics, which is the subject of this 
particular amendment, wireless is one, 
and satellite is one. 

All nine of them, Mr. President, rep­
resent hundreds of billions of dollars' 
worth of sales into the American 
household on a constant basis. They 
are making judgments about what to 
purchase and what to buy. What has 
happened is that the technology has 
changed so that it is possible now for 
people to buy in a package, and what 
we are trying to do is give them real 
competitive choice. 

It is going to be traumatic. What we 
need to do is to say what is more im­
portant to us, the trauma faced by 
those consumers, those citizens in the 
households, or the trauma of busi­
nesses as they face competition for the 
first time in their business lives? 

Mr. President, not only does this 
amendment need to be adopted, but we 
need to change the underlying bill so 
that the Department of Justice, which 
has been the prime mover in this-I 
know that many of my colleagues on 
the other side of the aisle think the De­
partment of Justice should be left out, 
with just a consultant role, if nec­
essary. I really urge you to think about 
that. That is going to be the next order 
of business. The DOJ, the Department 
of Justice, is the one that started this 
in motion in 1948, in a consent decree, 
with the Department of Justice action 
against AT&T. That is what produced 
the competitive environment in long 
distance. 

If you hook the Department of Jus­
tice of that Republican administration 
to another Republican administration 
to a Democrat administration, they 
have consistently been the best advo­
cates in this Nation's Capital for com­
petition. They are the ones that said: 
Look, I know you want to own all the 
market. I understand what you are try­
ing to do. But you cannot. We have to 
keep this competitive because not only 
will consumers benefit, but the econ­
omy will benefit as well. 

I understand people said oh, no, that 
is not going to work. I have talked to 
the companies about this. I know why 
they do not like it. 

The Department of Justice needs to 
be more than just a consultant in this 
thing. Otherwise, I tell you, Mr. Presi­
dent, my colleagues, I think you are 
going to regret this vote. You are not 
going to get the kind of vigorous com­
petition that is needed in all of these 
sectors, in a package fashion, that is 
going to have our consumers say I was 
paying $120 a month for all of my infor­
mation, all these things taken to­
gether, all nine of them, and now I am 
paying $80. This is terrific. This is 
working. 

Disregard, if possible, the companies 
that are coming in and saying, gee, I do 
not want to do it that way because this 
is going to be a better way. 

Think about those consumers in the 
households. Think about those individ­
ual families in the households. This 
amendment is going to look a lot bet­
ter, the DOJ role is going to look a lot 
better under those circumstances. 

I suggest, Mr. President, that an­
other particular portion of this legisla­
tion that says a local telephone com­
pany can buy a local cable company, 
we cannot allow that in the local area, 
because then you are only going to get 
one line to 75 percent of the homes. 

So I hope as we go through this thing 
colleagues will see that there is an in­
tent with this legislation to produce a 
competitive environment about which, 
if we do it, the citizens we represent 
will say this did work; we are glad you 
provided that for us. 

It is not completely unregulated. It 
is not completely unfettered competi-

tion. The structure here that we are 
trying to produce allows competition 
to satisfy not just a public interest 
that we understand is still present but 
also a consumer interest. 

So once again I understand very 
much the concern raised by the distin­
guished Senator from Kentucky and 
perhaps there is some accommodation 
that can be made in the area of a 
study. I do not know. I certainly would 
not necessarily object to that, if the 
distinguished Senator from Maine 
could work it out. But I think we have 
to really make sure we understand that 
if competition is something we are 
going to use to reduce prices and in­
crease quality, then we have to turn 
back some folks who are going to be 
coming to us, and I really think the 
toughest one of all is going to be the 
Department of Justice role. And I un­
derstand people are digging in on it, 
but I hope you do not dig in too much 
because you are the one who is going to 
have to live by this vote. You are the 
one who is going to have to explain 
whether this works or not. 

I would not be on the floor all day 
today and last night not feeling very 
strongly as I do. Unless we get this 
thing right, we are going to live to re­
gret it. 

Mr. FORD. Will the Senator yield for 
a question? 

Mr. KERREY. I will be pleased to 
yield. 

Mr. FORD. After this amendment 
passes, how long does the Senator 
think it would take the companies to 
go to China and have these boxes made 
for practically nothing and come back 
over here and flood the area with 
them? 

Mr. KERREY. There is no question 
the distinguished Senator from Ken­
tucky is raising a very legitimate con­
cern. When we lift the restrictions on 
manufacturing in general, which we 
are doing in here-and we heard earlier 
the distinguished Senator from Arizona 
coming down and saying that we fi­
nally got out of this domestic content 
stuff in there. That was there out of a 
concern we try to keep some of this 
manufacturing business in the United 
States. There is no question that is a 
legitimate concern. 

Mr. FORD. Not only, would I say to 
my friend, is my concern for the small 
cable operator. I would encourage 
those who are promoting this amend­
ment to give us an opportunity to 
study it. All of a sudden we get this 
amendment out on the floor and people 
have an opportunity maybe to study it 
for a short period of time. Competition 
is great, but competition putting out a 
lot of cable operators, small entre­
preneurs struggling for a long time, 
does not set very well with me, and I 
am sure it does not set very well with 
the Senator from Nebraska. 

Mr. KERREY. I am not the sponsor of 
the amendment. The distinguished 
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Senator from Maine is. However, he 
would decide in that regard. I certainly 
would have no objection to what the 
Senator proposes. 

I yield the floor. 
Mr. COHEN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Maine. 
Mr. COHEN. Mr. President, I ask 

unanimous consent that Senator 
HUTCHISON and Senator LEAHY be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COHEN. Mr. President, I will re­
spond briefly to the comments of the 
Senator from Kentucky. 

He mentioned that he is from a rural 
State. So am I. I do not know what the 
population of his State is, but we have 
little over 1 million people in the State 
of Maine. I used to be the mayor of the 
third largest city in Maine-38,000 peo­
ple. So we have a rural population in 
my State as well. 

I doubt very much whether there are 
many States-no matter how rural­
that do not have a Radio Shack or a 
Wal-Mart or a Sam's or some other 
major type of outlet in their States. 
That really is not the issue. If you live 
in a rural area and you do not have a 
Wal-Mart, Sam's, Circuit City, or 
Radio Shack, what you do is just keep 
renting your box from your cable com­
pany. 

That is all you have to do. You have 
a choice. You do not have to buy any­
thing. You can continue to pay the 
rent for the box. Your small cable com­
pany rents the box to you, and you con­
tinue to pay the rent. If you get un­
happy with it, you may decide you 
want to make the trip 12 miles to buy 
another converter box. 

What I am saying is consumers can­
not take that signal of the cable com­
pany and steal that signal by virtue of 
having access to the box. That was the 
purpose of having the private sector de­
velop a standard whereby cable opera­
tors protect their signal. 

What the FCC does is turn to the pri­
vate sector, just as they did with the 
phone jack. The standard for the tele­
phone jack was developed by the pri­
vate industry. 

That is what we are talking about 
here. If you are talking about theft, 
what do we tell Hewlett-Packard, 
Compaq, or IBM or any of the other 
major computer developers and manu­
facturers today? You know something, 
we have a big problem-hacking. We 
have hackers all over the country, all 
over the world. They can get into the 
computers at the Pentagon. 

The Senator from South Carolina 
knows about this. All the people who 
are here, the Senator from Kentucky 
and all of you, have had access to infor­
mation. They can gain access to the 
computers in the Pentagon. 

What do we do? Shut down the com­
puters? We said, "No, let's do better. 

We have to develop better standards for 
protecting the signals, protecting the 
technology." That is what is going on 
in the private sector today. We all have 
been briefed on what is going on in the 
private sector, the kind of standards 
designed to prevent hackers from get­
ting access. 

What is the largest growing market 
today? The direct satellite television. 
Do you think people are putting mil­
lions or billions of dollars into develop­
ing direct satellite television if they 
are worried that they cannot protect 
their signals? 

That is what is going on. The indus­
try will develop the equipment to pro­
tect the signals. Why are you going to 
give cable companies, not mom-and­
pop cable companies, major cable com­
panies the opportunity to run a monop­
oly? For the small rural State that 
may have only one cable company and 
no marts where consumers can go to 
purchase a set-top box, there will be no 
problem. Consumers will just keep 
renting that same box. 

Mr. President, the Senator from 
South Dakota said that what we really 
have to do is jawbone the industry. The 
difficulty is the jawbone is not con­
nected to the hip bone. They are not 
walking, they are not running, they are 
not doing anything. 

What they are doing is holding on to 
a monopoly, and they are saying, 
" Take our box or don't get any signal, 
period.'' What we are saying is here is 
an opportunity to put competition into 
the business so that people have a 
choice with lower prices and the cable 
company still protects its signal. 

Mr. President, that is why the 
Consumer Federation of America and 
the Consumers Union endorse this par­
ticular amendment. It is why ITI sup­
ports the amendment. They also sup­
port it because they see this as an op­
portunity to get more competition in 
the field that we are supposed to be 
trying to get competition in-tele­
communications. 

I want to say to the Senator from 
Kentucky, I represent a small State, 
too. I have small cable companies. 
They are not particularly concerned 
they are going to be put out of busi­
ness. Their signal is protected-maybe 
not well enough from somebody steal­
ing the boxes. But the private sector 
will develop a standard to protect the 
signals. 

The FCC can adopt the standard, as 
they have with the telephone jack, to 
allow any individual to go into any 
store-rural, urban, big mall, little 
shop-to buy a telephone, to buy a 
VCR, to buy a computer, to buy an or­
ganizer. A standard ought to apply to 
the set-top box as well. That is what 
this amendment is designed to do, to 
allow the private sector to get into the 
business of lowering the prices for con­
sumers so they do not have the 
consumer at the mercy of the cable op-

erator saying, " Take this box or else 
you get no signal. Rent this box or rent 
this telephone; you can' t buy your 
own. " 

What we are saying is let us give the 
consumer a choice to buy a set-top box 
or rent one, whether you live in an 
urban or rural State. I reserve the re­
mainder of my time. 

The PRESIDING OFFICER. The Sen­
ator from South Dakota. 

Mr. PRESSLER. Mr. President, we 
have approximately .15 minutes until 
the next rollcall vote. I believe all 
speakers have concluded. I urge Sen­
ators who wish to make statements on 
the bill to come to the floor. 

Mr. FORD. Mr. President, will the 
distinguished Senator from Maine ar·­
swer a question for me, just one? 

Mr. COHEN. If I can. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Ken­
tucky? 

Mr. PRESSLER. I yield time. 
The PRESIDING OFFICER. The Sen­

ator from South Dakota yields time to 
the Senator from Kentucky. 

Mr. FORD. Am I correct in that if the 
television set is cable ready, you do not 
need the box? 

Mr. COHEN. That is correct. 
Mr. FORD. So most television sets 

are becoming cable ready. They may 
not go up to 98-they may be 60-some­
odd, most of them. So , technically, the 
box is not used on a cable-ready tele­
vision. 

Mr. COHEN. Right. Many, many 
homes, as you know, in the rural areas 
do not necessarily have the cable-ready 
type of television. 

Mr. FORD. As I recall, and the Sen­
ator might agree with me, we would 
allow only one charge under the cable 
bill, no matter how many TV sets you 
might have in your home. They used to 
charge you for each one, now they 
charge for one. 

Mr. COHEN. I correct myself. You 
may still need a set-top box, even 
though you have a cable-ready tele­
vision set. That is what happened in 
southern Maine recently where a major 
company as a matter of fact, said, 
"This box you have to rent. Even 
though you are currently getting our 
signal, this is something we are going 
to now prepare for the future in terms 
of interactive television and you must 
now rent this box, in order to get the 
signal you were getting previously 
through your television sets." 

Mr. FORD. I wanted to clear up one 
thing with my friend from Maine. Time 
Warner withdrew that, and they no 
longer do that. 

Mr. COHEN. They withdrew it only 
after great protest was raised, pre­
cisely the problem when you have a 
company who can come in and say, 
"The signal you are getting now you 
have to pay more for it. Now it is 
roughly $3 more and you are going to 
get just precisely the same thing you 
were getting before." · 
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Mr. FORD. That is no longer being 
done. 

Mr. COHEN. It does not prevent any 
other company in any other State from 
doing precisely the same thing. 

Mr. FORD. I understand that, Mr. 
President, and I say to my friend, with 
cable ready, I do not believe you need 
the box. I think he agrees with me that 
basically that is true. 

Mr. COHEN. No, because the--
Mr. FORD. I am not sure the cable 

company can still scramble on a cable­
ready. You cannot get HBO-it is 
scrambled-unless you pay for it and 
then they release that. The box is al­
most a moot question in some respects. 
But I still have the same concern I had 
earlier about the small cable operator. 

You have a rural State; I have a rural 
State. I remember the satellite dishes 
we put up, about $3,000 apiece, and then 
you had t'o go to the cable company 
and get it turned on. There are a lot of 
things going on. But progress has been 
made. 

Now FCC is not going to help build 
anything. They are not going to man­
date anything, I understand, but you 
are going to set standards. I agree with 
the chairman, when you set standards, 
you limit the technology in a great 
many places, because as long as they 
meet the standards, they do not have 
to be competitive. 

We have 8 or 9 minutes we can have 
some debate with. But it is awfully 
hard for me to agree that the box is a 
problem, except in cases where the tel­
evision set is not cable-ready. I believe 
what the Senator from North Carolina 
said a few minutes ago-it is setting up 
for a lot of theft as it relates to intel­
lectual property. 

I hope this amendment will be de­
feated. But better than that, I wish the 
Senator from Maine would let us study 
it and convince us and be sure when he 
comes forward with this, that we all 
understand it. It could be a 3-month 
study, 6-month study, a 1-year study, 
or whatever it might be, so that we can 
come back and that study will be avail­
able, and then we can go forward with 
legislation and we can probably give 
better instructions to the FCC. 

I thank the Senator for his courtesy. 
Mr. COHEN. I thank the Senator for 

raising the issue. It highlights the na­
ture of the problem whereby one com­
pany can suddenly come in and decide 
it wants to give you a different type of 
service and you -must rent this box in 
order to get what you are already pay­
ing for. Sure, there was an outcry, an 
outrage expressed by consumers. They 
were told to relax, this is for the fu­
ture. We are preparing you for inter­
active television. They got interactive 
alright with the consuming public, and 
they were forced to take it down. 

The FCC is not in the business to try 
and stifle developments. As a matter of 
fact, can we argue today that as a re­
sult of the standards developed by the 

private sector and incorporated by the 
FCC, that technology has been stifled 
in the telephone industry? I do not 
think so. 

We are seeing tremendous progress 
being made. I point out to the Senator 
from Kentucky that while some people 
might get hurt, a whole lot of people 
get helped when you make progress. We 
are trying to help millions of people in 
this country acquire the technology 
cheaper and with greater choice, and 
hopefully with greater quality. That is 
the purpose of the amendment. So the 
telephone industry is a good example of 
what can take place with the set-top 
box market. 

I might point out that on page three 
of the amendment, it indicates, "Such 
regulations shall take into account the 
needs of owners and distributors of 
video programming and information 
services to ensure system and signal 
security and prevent theft of the pro­
gramming or services; and, second, the 
need to ensure the further deployment 
of new technology relating to con­
verter boxes.'' 

I say to those who are arguing that 
this is being raised to stifle tech­
nology, it is just the opposite. Those 
against this amendment want to stifle 
competition. Those who vote for this 
amendment will vote for the Consumer 
Federation of America and the Con­
sumers-Union. 

When the vote comes at 7:30, those 
people here that are concerned about 
getting more choice to the public, get­
ting better quality, and getting more 
competition will vote to support the 
amendment. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. PRESSLER. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. COHEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COHEN. Mr. President, just be­
fore our time expires, I want to indi­
cate that this amendment certainly is 
not a partisan issue, as you can see 
from the debate that has taken place, 
with the Senator from Nebraska join­
ing the Senator from Maine, and others 
who have expressed support for this 
amendment. 

I also point out that in the other 
body, Congressman BLILEY, the chair­
man of the House Commerce Commit­
tee, and also Congressman MARKEY, the 
ranking member on the House Tele­
communications Subcommittee, have 
endorsed the legislation and, in fact, 
have reported it out of the committee. 
So the legislation is bipartisan in the 
House. I hope the bipartisan support 

for this amendment will be reflected in 
the vote here this evening. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, an up 
or down vote has been agreed to. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays are ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 1263 offered by the Senator from 
Maine [Mr. COHEN]. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. MACK (when his name was 

called). Present. 
Mr. LOTT. I announce that the Sen­

ator from Texas [Mr. GRAMM], the Sen­
ator from Arizona [Mr. McCAIN], the 
Senator from Alabama [Mr. SHELBY], 
and the Senator from Arkansas [Mr. 
STEVENS] are necessarily absent. 

Mr. FORD. I announce that the Sen­
ator from Delaware [Mr. BIDEN] is nec­
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de­
siring to vote? 

The result was announced-yeas 30, 
nays 64, as follows: 

Ashcroft 
Boxer 
Bradley 
Bumpers 
Byrd 
Chafee 
Cohen 
Feingold 
Feinstein 
Glenn 

Abraham 
Akaka 
Baucus 
Bennett 
Bingaman 
Bond 
Breaux 
Brown 
Bryan 
Burns 
Campbell 
Coats 
Cochran 
Conrad 
Coverdell 
Craig 
D'Amato 
Dasch le 
De Wine 
Dodd 
Dole 
Domenic! 

[Rollcall Vote No. 245 Leg.] 
YEAS-30 

Graham Moseley-Braun 
Hatfield Pell 
Hutchison Rockefeller 
Jeffords Roth 
Kassebaum Simon 
Kerrey Simpson 
Lau ten berg Sn owe 
Leahy Thompson 
Levin Thurmond 
Lieberman Wellstone 

NAYS-64 
Dorgan Lott 
Exon Lugar 
Faircloth McConnell 
Ford Mikulski 
Frist Moynihan 
Gorton Murkowsk! 
Grams Murray 
Grassley Nickles 
Gregg Nunn 
Harkin Packwood 
Hatch Pressler 
Heflin Pryor 
Helms Reid 
Hollings Robb 
Inhofe Santorum 
Inouye Sar banes 
Johnston Smith 
Kempthorne Specter 
Kennedy Thomas 
Kerry Warner 
Kohl 
Ky! 

ANSWERED "PRESENT"-1 
Mack 
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NOT VOTING-5 

Bl den McCain Stevens 
Gramm Shelby 

So the amendment (No. 1263) was re­
jected. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. PRESSLER. I move to lay that 
motion on the table . 

The motion to lay on the table was 
agreed to. 

Mr. PRESSLER. Mr. President, I 
hope the Senator from North Dakota 
will bring his amendment forth. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from North Dakota. 
Mr. DORGAN. Mr. President, my un­

derstanding is the pending business is 
the Dole amendment. I ask unanimous 
consent that the Dole amendment be 
set aside so that I might offer an 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 1264 

(Purpose: To require Department of Justice 
approval for Regional Bell Operating Com­
pany entry into long distance services) 
Mr. DORGAN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DOR­
GAN], for himself, Mr. SIMON, Mr. KERREY, 
Mr. REID, and Mr. LEAHY, proposes an 
amendment numbered 1264. 

The amendment is as follows: 
On page 82, line 23, beginning with t he 

word "after", delete all t hat follows through 
the words "services" on line 2, page 83 a nd 
insert therein the fo llowing: "to t he ext ent 
a pproved by the Commission and t he At tor­
ney General" . 

On page 88, line 17, after the word " Com­
mission" , add the wor ds " and Attorney Gen­
eral". 

On page 89, beginning with the word " be­
fore " on line 9, strike all that follows 
through line 15. 

On page 90, line 10, replace "(3)" with 
" (C)" ; after the word " Commission" on line 
17, add the words " or Attorney General" ; and 
after the word " Commission" on line 19, add 
the words " and Attorney General" . 

On page 90, after line 13, add the following 
paragraphs: 

"(4) DETERMINATION BY ATTORNEY GEN­
ERAL.-

"(A) DETERMINATION.- Not later than 90 
days after receiving an application made 
under paragraph (1 ), the Attorney General 
shall issue a written determination with re­
spect to the authorization for which a Bell 
operating company or its subsidiary or affili­
ate has applied. In making such determina­
tion, the Attorney General shall review the 
whole record. 

" (B) APPROVAL.-The Attorney General 
shall approve the authorization requested in 
any application submitted under paragraph 
(1) only to the extent that the Attorney Gen­
eral finds that there is no substantial possi­
bility that such company or its subsidiaries 

or its affiliates could use monopoly power in 
a telephone exchange or exchange access 
service market to impede competition in the 
interLATA telecommunications service mar­
ket such company or its subsidiary or affili­
ate seeks to enter. The Attorney General 
shall deny the remainder of the requested 
authorization. " 

"(C) PUBLICATION.-Not later than 10 days 
after issuing a determination under para­
graph (4), the Attorney General shall publish 
the determination in the Federal Register." 

On page 91, line 1, after the word "Commis­
sion" add the words "or the Attorney Gen­
eral". 

AMENDMENT NO. 1265 TO AMENDMENT NO. 1264 

(Purpose: To provide for the review by the 
Attorney General of the United States of 
the entry of the Bell operating companies 
into interexchange telecommunications 
and manufacturing markets) 
Mr. THURMOND. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
THURMOND], for himself, Mr. D'AMATO and 
Mr. DEWINE, proposes an amendment num­
bered 1265 to amendment No. 1264. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 82, line 23, strike "after" and all 

that follows through "services," on page 83, 
line 2, and insert in lieu thereof "to the ex­
tent approved by the Commission and the 
Attorney General of the United States,". 

On page 88, line 17, insert "and the Attor­
ney General" after " Commission". 

On page 89, line 3, insert "and Attorney 
General" a fter " Comm ission". 

On page 89, line 6, strik e "shall" a nd insert 
"and the Attorney General shall each". 

On page 89, line 9, str i ke " Before" and all 
tha t follows t hr ough page 89, line 15. 

On page 89, line 16, insert "BY COMMISSION" 
after " APPROVAL" . 

On page 90, between lines 9 and 10, inser t 
the following: 

"(C) APPROVAL BY ATTORNEY GENERAL.­
The Attorney General may only approve the 
authorization requested in an application 
submitted under paragraph (1) if the Attor­
ney General finds that the effect of such a u­
thorization will not substantially lessen 
competition, or tend to create a monopoly in 
any line of commerce in any section of the 
country. The Attorney General may approve 
all or part of the request. If the Attorney 
General does not approve an application 
under this subparagraph, the Attorney Gen­
eral shall state the basis for the denial of t he 
application. " . 

On page 90, line 12, strike " shall" and in­
sert in lieu thereof " and the Attorney Gen­
eral shall each" . 

On page 90, line 17, insert " or the Attorney 
General" after " Commission". 

On page 90, line 19, insert " and the Attor­
ney General" after " Commission" . 

On page 91 , line 1, insert " or the Attorney 
General" before " for judicia l review". 

On page 99, line 15, strike out " Commission 
authorizes" and insert in lieu thereof " Com­
mission and the Attorney General author­
ize" . 

On page 99, line 18, insert "and the Attor­
ney General" after " Commission". 

On page 90, line 6, after "necessity", insert: 
"In making its determination whether the 
requested authorization is consistent with 
the public interest, convenience, and neces­
sity, the Commission shall not consider the 
effect of such authorization on competition 
in any market for which authorization is 
sought." 

The PRESIDING OFFICER. The Sen­
ator from North Dakota. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. DORGAN. I am happy to yield. 
Mr. DOLE. Is there a time agreement 

on this amendment? 
Mr. HOLLINGS. Not yet, no. 
Mr. DOLE. Would there be a possibil­

ity of having a time agreement? 
Mr. DORGAN. I would not agree to a 

time agreement at this point. This is 
one of these major issues on this bill. I 
think that we have an amendment in 
the second degree. I think this will 
have to be explored at some length. 

Mr. HOLLINGS. Could we agree to 
debate it tonight and vote first thing 
tomorrow? 

Mr. DORGAN. I would not agree to 
that time agreement. 

Mr. PRESSLER. If my colleague will 
yield, if we could debate all this 
evening, and have a vote at 9 in the 
morning, would that be agreeable? 

Mr. DORGAN. My point is, I do not 
want to agree to a time agreement on 
these issues. We have two amendments 
on the Department of Justice's role 
here. This is I think one of the central 
issues in this bill. If you are suggesting 
that we ought to now, in the next few 
hours, debate when a number of Mem­
bers will probably not be here and have 
a vote in the m orning, I do not t hink 
that there is an urgency on t h is bill to 
m ove t o a vote on one of the central is­
sues in t his bill by 9 o'clock in the 
morning. So I would not agree t o a 
time agreement at this point. 

Mr. PRESSLER. If my colleague will 
yield, we could debate until midnight 
or beyond, and Members who wish to 
speak could speak tonight and vote at 
9 in the morning. Everybody could 
speak who wants to speak this evening. 

Mr. DORGAN. I would respond that I 
do not at this point propose to accept 
a time agreement. I think what we 
ought to do is have the debate and see 
which of our colleagues wish to weigh 
in on these issues. This is, as I said, one 
of the central issues in this bill. I think 
at least from my observations there 
are many Members on both sides who 
will want to be heard, and many of 
them want to be heard at some length 
on these two amendments. I think it is 
premature to be seeking a time agree­
ment. 

Mr. DOLE. Will the Senator yield? 
But we are prepared to debate it at 
some length tonight; is that correct? 

Mr. DORGAN. Oh, yes. 
Mr. DOLE. There will be no more 

votes tonight. We will try to see what 
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happens in the next couple of hours. It 
is a very important amendment, and it 
is central to the debate. I do not have 
any quarrel with the amendment of the 
Senator from North Dakota nor the 
Senator from South Carolina. I am not 
trying to crowd anyone. I want my 
other colleagues to know what they 
can expect. 

So I think it is safe to say, if it is all 
right with the Democratic leader, there 
will be no more votes tonight. We will 
take another look at it at 10 o'clock, 
11, whatever, whoever is still here. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from North Dakota has the floor. 
Mr. DORGAN. Mr. President, as 

Members know, I offered the amend­
ment and the amendment has been sec­
ond-degreed by an amendment offered 
by Senator THURMOND, and we will, I 
expect, debate the merits of both 
amendments at this point. 

As I indicated to the majority leader, 
this is, I think, one of the central is­
sues in the telecommunications bill 
that the Senate must consider. 

When I spoke this afternoon on this 
legislation, I talked about the breath­
taking changes in our country espe­
cially in the area of telecommuni­
cations, technology, the building of the 
information superhighway. I also 
talked about what telecommunications 
technology means to the people in this 
country and our future. 

I must say that the people in the pri­
vate sector in our country have been 
investing money, and taking risks. I 
commend them for that. The risk-tak­
ing entrepreneurs, I think have 
brought enormous fruits of accomplish­
ment to our country. Their advances in 
technology will improve life in our 
country in many, many ways. It cre­
ates jobs; it provides entertainment. It 
does many, many things that are im­
portant for our country. 

The question of how we develop the 
information superhighway, who bene­
fits from it and what are the rules in a 
competitive economy we are now con­
fronting. 

The industry, dealing with 1930's laws 
that were originally established in 
telecommunications, has been out de­
veloping its own course largely because 
there have not been guidelines estab­
lished by Congress. The Senator from 
South Dakota and the Senator from 
South Carolina now bring to the floor a 
piece of legislation that says let us up­
date the 1930's laws and let us talk 
about the guidelines, what are the con­
ditions of competition. And this legis­
lation, I think, has a lot to commend it 
t o the Members of the Senate. 

So I have supported the legislation 
out of the Commerce Committee but 
have indicated that I feel there are 
some problems with the legislation, 
one of which is the role of the Justice 
Department in establishing the criteria 
for when competition exists with re-

spect to local service carriers and when 
those local service carriers, namely, 
the regional Bells, can go out and en­
gage in long distance competition. 

The Commerce Committee passed a 
telecommunications bill last year, and 
a bill was passed by the entire House of 
Representatives, that included provi­
sions with respect to the tests that 
should be met before the Bell systems 
should go out and begin to compete in 
long distance. 

That test was very simple. It's called 
the VIII(c) test. VIII(c) provides a test 
for the Department of Justice to per­
form its assigned and accustomed role 
to determine when there is competition 
in local service and when then the Bell 
systems will be allowed to go out and 
compete in long distance service. 

VIII(c) existed last year in the tele­
communications bill that was passed in 
the House and the Senate Commerce 
Committee. All of a sudden this year 
that test vanishes. That's why I pro­
pose in my amendment to establish the 
VII(c) test. 

Some say, gee, that is a radical re­
quirement, an VIII(c) test for the Jus­
tice Department. So radical, it is ex­
actly what the House passed last year, 
so radical it is exactly what the Senate 
Commerce Committee passed last year. 
It is not radical at all. It is exactly 
what the Justice Department role 
should be in evaluating when sufficient 
competition exists in the local ex­
changes so that the Bell systems will 
be free to engage in long distance serv­
ices. 

I wish to remind my colleagues of the 
experience we have had with airline de­
regulation. When we deregulated the 
airlines we said that the role of deter­
mining when sufficient competition ex­
isted and whether mergers should be 
allowed will be assumed by the Depart­
ment of Transportation. The Depart­
ment of Justice shall have a consult­
ative role. 

What has happened as a result of 
that? Well, you have all seen what has 
happened. We have seen the large air­
lines in this country grow larger 
through acquisition and merger. They 
have bought up the regional carriers. 
So now we have fewer airlines and big­
ger airlines; in other words, less com­
petition. 

It is interesting to me that when we 
have seen some of these mergers pro­
posed, the Department of Transpor­
tation consults with the Department of 
Justice, and the Department of Justice 
says, well, we do not think this merger 
would be in the country 's interest from 
a competitive standpoint; we think it 
would diminish competition. And then 
the Department of Transportation 
says, we do not care about that; we are 
going to allow the merger to occur 
anyway. 

That is a sample of what happens 
when you take the Justice Department 
out of the decision making in these 
areas. 

Now, we have, over a long period of 
time in this country, established the 
Justice Department as the referee in 
the issue of where and when sufficient 
competition exists with respect to 
questions like this. But this bill comes 
to the floor and says well, now, let us 
see if we can do something different. 
Let us take the Justice Department; 
let us clip their wings. Let us defang 
the Justice Department with respect to 
its ability to make judgments about 
what is in the public interest and what 
is not in the public interest in this par­
ticular area. 

I listened intently about the subject 
of competition. Members of the Senate 
have come to the floor of the Senate 
and talked about the market system 
and competition. I think the market 
system is a wonderful thing, and it has 
brought this country enormous bene-. 
fits. It is the way this country has be­
come as strong as it is-market sys­
tem, free and open competition. 

But if you believe in the market sys­
tem and competition, then you have to, 
in my judgment, stand up for these 
kinds of issues. You have to stand up 
for the role of the Justice Department 
to investigate and evaluate what rep­
resents antitrust, what kinds of condi­
tions must we insist upon to ensure 
competition, because if you are not 
standing up for those kinds of things 
that ensure competition, in my judg­
ment you are no friend of the market­
place. You are no friend of free mar­
kets. That is the reason I offer this 
amendment to the Senate tonight. 

This amendment utilizes the stand­
ard that is found in section VIII(c) of 
the modified final judgment with 
which most of us are familiar. This 
amendment requires the Bell systems 
to show there is no substantial possi­
bility that it could use its monopoly 
power to impede competition in the 
long distance market. 

The standard I propose is well under­
stood. It has been applied by the De­
partment of Justice and the courts 
since 1982. The standard protects com­
petition in long distance services by 
limiting the entry to cases where local 
monopolies have ceased to exist or the 
potential for abuse of power in local 
markets is absent. 

Now, under the bill as reported, as I 
have indicated, the Bell systems need 
only apply to the FCC to enter long 
distance services, and the FCC would 
use what is called a public interest 
standard and determine that the Bell 
systems have completed the competi­
tive checklist. They might ask the Jus­
tice Department in a consultative role 
but it will not matter, because the FCC 
will make the judgment. 

Well, the problem with that is this . 
The FCC is a regulatory agency and 
the Department of Justice is the agen­
cy that has had over time and does 
have the capability of evaluating the 
issue of competition. 
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The Department of Justice is the 

agency with the expertise in protecting 
and promoting competition in tele­
communications markets. It was the 
Department of Justice that inves­
tigated and sued to break up the Bell 
system monopoly, which resulted in 
making the long distance and manufac­
turing markets competitive. 

All of us understand what has re­
sulted from that. Those areas of the 
telecommunications system that are 
competitive, namely, now long dis­
tance and manufacturing-and let me 
say, especially long distance-those 
areas have produced enormous rewards 
for the consumers: lower prices and 
substantial changes in opportunity for 
choice. You can go to any one of hun­
dreds of long distance carriers these 
days and find a wide variety of choices 
at competitive prices, prices much, 
much lower than consumers paid when 
the old monopoly system existed. 

I haye indicated that we have seen 
what has happened with respect to an­
other deregulation model, airlines. 
When the airline deregulation occurred 
and the opportunity to judge the com­
petitiveness of certain future struc­
tures was given not to the Department 
of Justice, but instead to the Depart­
ment of Transportation, we understand 
what happened. The consumer, in my 
judgment, has been shortchanged. 
Mergers that should not have been al­
lowed which the Department of Justice 
said were anti-competitive were al­
lowed by the Department of Transpor­
tation. 

If we do not change this bill, if we do 
not impose this VIII(c) test, in my 
judgment, we will be left in the same 
position with respect to telecommuni­
cations as we have been with the air­
lines, and it will not be a friendly posi­
tion for the American consumer. 

The fact is the Department of Justice 
has promoted competition in the tele­
communications industry under both 
Republican and Democratic adminis­
trations. The AT&T investigation 
began under the Nixon administration. 
The suit was filed under the Ford ad­
ministration. It was pursued through 
the Carter administration, and it was 
settled during the Reagan administra­
tion. On a bipartisan basis, the Depart­
ment of Justice, I think, has stood up 
for the interests of the American 
consumer, attempting to require and 
impose a competitive test. 

You have heard in discussion on the 
floor of the Senate that the breakup of 
the Bell system meant that long dis­
tance telephone rates have dropped 66 
percent and the long distance competi­
tors have constructed four nationwide 
fiber optic networks in this country, 
which is now the backbone of the infor­
mation superhighway. 

If we do not include in the tele­
communications legislation the kind of 
amendment I am proposing, the role 
that would traditionally have been the 
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role for the Department of Justice will 
become the burden of enforcement for 
the FCC. The FCC, I think, clearly is 
ill-equipped to adequately serve that 
function. 

In 1987, the GAO reported that at its 
existing staff level, the FCC would be 
able· to audit carrier cost allocations in 
order to protect ratepayers from cross­
subsidization only once every 16 years, 
and then only on the major carriers. 

A 1993 GAO report found that as of 
1992, the FCC staff of 14 auditors could, 
on average, cover the highest priority 
audit areas once every 11 years and all 
audit areas once every 18 years. The 
GAO concluded in that February 1993 
report that at the current staffing 
level, the FCC cannot, in the GAO's 
words, "provide positive assurance that 
ratepayers are protected from cross­
subsidization." 

The only way, in my judgment, to as­
sure that true competition is existing 
at the local level-and when that exists 
we free the Bell systems to compete in 
the long distance area-but the only 
way to assure that true competition 
exists is to look at the actual market­
place facts, and the place to do that, 
the proper place to do that is in the De­
partment of Justice. 

I mentioned earlier that last year the 
very test that I am proposing today for 
this legislation was in the bill passed 
by the House of Representatives. That 
bill passed in the U.S. House with 420 
votes. The Senate Commerce Cammi t­
tee passed legislation by an 18 to 2 
vote, and it included what I now pro­
pose we add to this legislation. So it 
will be interesting to hear the cries of 
those who come to the floor and say, 
"Gee, this is way out of bounds, this is 
really radical stuff you are proposing." 
I want to hear the wailing of those who 
oppose this and ask them if what the 
House of Representatives did with 420 
votes last year or what the Senate 
Commerce Committee did by an 18 to 2 
vote last year was truly radical, or has 
somehow the public interest standard 
changed in 12 months? And if so, what 
is that change? Did the election last 
year tell us that the Department of 
Justice had to have its wings clipped 
with the question of whether or not 
there is competition before we decide 
to change the circumstances under 
which the Bell systems can compete for 
long distance? I do not think so. 

I think the American people expect 
and the American people would require 
us to believe that competition is fair 
competition and that true competition 
exists before we decide to allow the 
Bell systems to get involved in long 
distance and potentially create monop­
olistic conditions in a segment of the 
industry that is now highly competi­
tive. 

I want to read some comments about 
last year's test, which I now propose in 
this year's bill. James Cullen, the 
president of Bell Atlantic, March 8, 

1994, wrote a letter to Senator HOL­
LINGS, and he said this about the stand­
ard I am now proposing: 

The section VIII(c) standard ls the correct 
test for whether a Bell company should be 
allowed to provide interstate long distance 
services. Under this test, the restrictions im­
posed on a Bell company shall be removed 
upon a showing by the petitioning BOC that 
there ls no substantial poss1b111ty that it 
could use its monopoly power to impede 
competition in the market it seeks to enter. 

Cullen also confirmed that the 
VIII(c) test was the appropriate test 
when he testified before the Senate 
Commerce Cammi ttee on May 12, 1994. 

The CEO of Pacific Telesis, Sam 
Guinn, wrote to Senator HOLLINGS on 
March 16, 1994, stating this: 

The VIII(c) test-the abllity to impede 
competition in the market we're entering, 
the long distance market-is the appropriate 
test. A test based on local competition just 
won't work. 

William Weiss, then chairman and 
CEO of Ameritech, wrote to Senator 
Danforth saying: 

An entry test, based on antitrust prin­
ciples, must focus on conditions in the mar­
ket one is seeking to enter. The modified 
final judgment (MFJ) provides just such a 
test. * * * The MFJ provides that the line of 
business restrictions, including the long dis­
tance prohibition, shall be removed when 
there is no substantial possibility that a re­
gional company could use its monopoly 
power to impede competition in the market 
it seeks to enter. 

Again, that is from William Weiss, 
then chairman and CEO of Ameritech. 

In fact, Ameritech recently reached 
an agreement with the Justice Depart­
ment to conduct a trial to offer long 
distance service from Grand Rapids, 
MI, and Chicago, IL. Under that trial, 
the Department of Justice would have 
to evaluate competitive conditions in 
the marketplace to determine that 
those conditions ensure there is "no 
substantial possibility that commence­
ment of the experiment could impede 
competition in interLATA service." 

That trial not only uses the VIII(c) 
standard, but it also requires that ac­
tual competition exists prior to 
Ameritech offering long distance serv­
ices. 

I had the opportunity to visit with 
Anne Bingaman at the Justice Depart­
ment, who is in charge of the Antitrust 
Division, about this very agreement. It 
is interesting that this agreement uses 
the VIII(c) test. 

There are plenty of claims and there 
is a great deal of discussion on the 
floor about this issue, largely because 
it is an issue that is very controversial 
at this point. 

We have a bill before us that deals 
with literally hundreds of billions of 
dollars of revenue to very important 
segments of our economy, and the in­
dustry's breakdown between the long 
distance industry, the local service 
carriers. I understand why they would 
use some of these things in their own 
self-interest. I am not interested in 
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their self-interest at this point. I want 
the telecommunications industry to do 
well, and I want them to do well espe­
cially for our country. 

My interest, however, on the floor of 
the Senate is the public interest. The 
question is not what benefits them. 
The question is what benefits the 
American citizens in the longrun? 
What benefits our country? What ad­
vances our country's economic inter­
ests, our public interests? 

I think if we evaluate that, we will 
understand that imposing a require­
ment that competition exist at the 
local level before we unharness in the 
modified final judgment the Bell sys­
tems to go compete in the long dis­
tance system is in the best public in­
terest. I know some make the case that 
is not necessary; the FCC can do it. 
Some make the case that the Justice 
Department role should not be such a 
strong role. But they do that, in my 
judgment, because they represent-or 
they argue the interests of an $80 to 
$100 billion enterprise out there, the 
enterprise of local service carriers who 
want to do something and are pre­
vented from doing it now and who want 
to be able to unharness themselves 
with the least possible difficulties. I do 
not want to put up roadblocks. If they 
want to compete in long distance, they 
have every right to do it, as long as 
they are allowing competition in the 
local exchanges. 

The question is, how can you dem­
onstrate that? All of us understand 
that it is easy to decide to say you are 
now allowing local competition. It is 
easy to create conditions in which you 
try to demonstrate that is the case, but 
even as you create conditions to dem­
onstrate that is the case, yo~ can sud­
denly create other conditions to make 
it more difficult. Everyone understands 
that. That is the danger and the di­
lemma. 

We are interested in this VIII(c) test, 
in true competition. We are not inter­
ested in theory. We are interested in 
when true competition exists in the 
local exchanges, because when it ex­
ists, then there is no disagreement on 
the floor of the Senate about whether 
the Bells ought to be able to involve 
themselves in long distance service. Of 
course, they should. 

But the question is when it exists, 
and who should be the arbiter of that? 
Those who argue for a weaker standard 
in the Department of Justice, in my 
judgment, are making a very serious 
mistake. It is a mistake that was not 
made in the last session by the House 
of Representatives or by the Commerce 
Department. But something has 
changed. I do not think it is the facts. 
I think the political dynamic has 
changed in some way, and I hope that 
the public interest need prevails on 
this issue. 

The public interest need, in my judg­
ment, is to have the U.S. Justice De-

partment play the role they have al­
ways played on behalf of the American 
citizens-to make sure there is robust, 
healthy competition. When it exists, 
then we unleash the opportunities for 
those who now have monopolistic 
power to get involved in the long dis­
tance service. But until it exists, they 
should not be allowed to do so. Until 
the Justice Department-the Depart­
ment with the experience, background 
and knowledge to make that judg­
ment-is given full opportunity to do 
so by amending this portion of the bill, 
I think the American people will be 
shortchanged. I hope that we will, at 
this point, reject the second-degree 
amendment when we get around to vot­
ing and that we will adopt the VIII(c) 
standard. I expect there will be a lot of 
discussion between us in the interven­
ing hours today, tomorrow, Monday, or 
whenever we vote on these issues. I 
think this will be one of the most im­
portant issues that we resolve on the 
floor of the Senate as we seek to ad­
vance legislation establishing new 
rules for the 1990's and into the next 
century in the telecommunications in­
dustry. 

Let me finish with one additional 
statement about this issue, and then I 
want to speak to other areas at some 
point later in the debate. There is 
ample discussion on the floor of the 
Senate about the fruits of competition 
in these areas. I come from a part of 
the country where I swear that there 
will not be much competition. A coun­
ty of roughly 3,000 people is not going 
to attract a lot of competitors. A 
hometown of 300 people is not going to 
be the cause of fierce competition be­
tween eight carriers who want to serve 
these 800 people. That is not the way 
competition works. Competition exists 
in a free market to maximize profits in 
areas where you yield maximum re­
turns. That is in the affluent neighbor­
hoods of America, in the population 
centers of America. That was true 
under deregulation of the airlines, and 
it will be true under deregulation of 
the telecommunications industry. 

That is why another part of this bill 
that I care very much about are the 
protections in this bill for rural Amer­
ica-not protections against competi­
tion, but protections to make sure we 
have the same benefits and opportuni­
ties in rural America for the build-out 
of the infrastructure of this tele­
communications revolution, as we will 
see in Chicago, Los Angeles, New York, 
and elsewhere. Our citizens are no less 
worthy of the opportunities that are 
brought to them by this industry than 
citizens who live in the biggest cities 
of our country. 

I think once we establish the public 
interest tests of this legislation, we 
must do it not only with respect to the 
role of the Department of Justice, 
which is important, but also with re­
spect to the issue of uni versa! service 

and with respect to the issue of con­
centration of ownership in broadcast 
facilities. I think if we address those 
properly, and if we do our jobs the way 
I think people expect us to, I think we 
will have produced a good bill-good 
for this country, good for all citizens of 
this country regardless of where they 
live. 

With that, Mr. President, I yield the 
floor. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from South Carolina is recognized. 
Mr. THURMOND. Mr. President, I 

rise today with Senators D' AMATO and 
DEWINE to off er an amendment to en­
sure that fundamental antitrust prin­
ciples will be applied by the Antitrust 
Division of the Department of Justice 
to determine when the Bell Operating 
Companies should be allowed into the 
long distance and manufacturing mar­
kets. My amendment establishes a 
legal standard to be applied by the Jus­
tice Department based on section 7 of 
the Clayton Act, which the Congress 
passed in 1914. Under this standard, the 
Bell companies would be permitted to 
enter into long distance and manufac­
turing unless the effect of entry would 
"substantially lessen competition, or 
tend to create a monopoly." 

Section 7 of the Clayton Act is the 
well-established and well-known stand­
ard used nationwide to determine 
whether mergers and joint ventures­
which affect the economic course of 
our country-are pro-competitive or 
not. Indeed, we rely on this Clayton 
section 7 standard even in areas of na­
tional security, as in the recent merger 
of defense giants Lockheed and Martin 
Marietta. In the same way, this anti­
trust standard should be used to deter­
mine whether competition and consum­
ers will be served by Bell . company 
entry into new markets. 

As chairman of the Judiciary Com­
mittee's Antitrust, Business Rights, 
and Competition Subcommittee, I 
firmly believe that we must rely on the 
longstanding bipartisan principles of 
antitrust law in order to move as 
quickly as possible toward competition 
in all segments of the telecommuni­
cations industry, and away from regu­
lation. Applying antitrust concepts is 
vital to ensure that free market prin­
ciples will work to spur competition 
and reduce government involvement in 
the industry. 

The standard for permitting Bell 
company expansion from their local ex­
change markets into long distance and 
manufacturing may well be the most 
important antitrust question in this 
legislation. This issue results from the 
1982 antitrust settlement which divided 
the single Bell system monopoly into 
the seven regional Bell companies, and 
limited the lines of business they could 
pursue. The debate centers on whether 
those seven Bell companies should be 
allowed into long distance and manu­
facturing markets while maintaining 
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their current market position in local 
telephone service. The concern is that 
despite detailed rules, the Bell compa­
nies may be able to use their market 
power in local telephone service to 
harm competition in the long distance 
and manufacturing markets where 
competition already exists. 

It is generally desirable to have as 
many competitors as possible in each 
market. I want to make clear that the 
Bell companies certainly should be al­
lowed to enter long distance and manu­
facturing under appropriate cir­
cumstances. The question is merely 
when. But the Bell companies should 
not be allowed to enter without consid­
eration of whether their entry will 
harm competition. S. 652 does not re­
quire antitrust analysis on this point 
and provides only a minimal consul ting 
role for the Department of Justice. 

As drafted, S. 652 allows the Bell 
companies to get into the long distance 
and manufacturing markets if they 
meet a checklist and the FCC finds 
that entry is in the public interest. The 
checklist is intended to permit other 
companies to enter the Bell companies' 
local exchange markets and compete 
with the Bells. But the checklist does 
not require that anyone actually com­
pete with the local exchange monopoly. 
Moreover, S. 652 appears to require 
only a single interconnection agree­
ment between a Bell company and a po­
tential competitor-no matter how 
small-before the Bell company can 
seek to enter long distance. 

Mr. President, I am not confident 
that this checklist will be adequate to 
take the place of thorough antitrust 
analysis. It would be unwise to ignore 
antitrust analysis. It would be unwise 
to ignore antitrust principles and risk 
harm to the substantial competition 
which has developed in telecommuni­
cations markets over the last dozen 
years through the application of anti­
trust principles. 

The Clayton section 7 standard in my 
amendment is much more moderate 
than the so-called "VIII(c)" test from 
the Modification of Final Judgment 
which broke up the Bell system monop­
oly. It is my belief, as one long inter­
ested in competition and our antitrust 
laws, that the language from Clayton 
section 7 is the best standard to em­
ploy. This standard permits the flexible 
analysis needed to determine when the 
Bell companies should be allowed to 
enter into long distance and manufac­
turing markets. 

The Clayton section 7 test would per­
mit Bell company entry into long dis­
tance and manufacturing unless entry 
would substantially lessen competi­
tion. Clearly, we should not permit 
entry which would not only lessen 
competition, but would substantially 
lessen competition. The Clayton sec­
tion 7 standard is well understood and 
can be fairly applied to ensure ongoing 
competition in telecommunication 

markets. The Clayton standard has 
been applied in each merger in the tele­
communication industry, including 
several large recent ones. This stand­
ard provides the proper inc en ti ves to 
the Bell companies to encourage them 
to open local monopolies to competi­
tion, rather than meeting the minimal 
requirements of a checklist. 

Let me make very clear that this 
Clayton section 7 standard does not 
necessarily require the Bell companies 
to lose any market share or even face 
actual competition in their local ex­
change markets. The Bell companies 
often assert that their entry into long 
distance and manufacturing would ben­
efit competition. If this is true, they 
could enter those markets promptly 
under a Clayton section 7 standard, be­
cause competition would not be sub­
stantially lessened. 

Although the Bell companies may 
not support this standard, it is note­
worthy that in the past Bell companies 
were less critical of the more stringent 
VIII(c) test. In fact, there was agree­
ment among Bell companies concern­
ing the VIII(c) test in the last Congress 
when negotiating over telecommuni­
cations legislation. If the higher stand­
ard of the VIII(c) test was acceptable 
last year, the familiar Clayton section 
7 standard should be considered far 
more reasonable. 

If this antitrust analysis is to be un­
dertaken, as I and many other Mem­
bers believe it should, the Antitrust Di­
vision of the Department of Justice has 
the necessary background and exper­
tise to conduct the analysis. The Jus­
tice Department has some 50 attorneys 
and other professionals with antitrust 
expertise in the telecommunications 
area. The Justice Department was re­
sponsible for the breakup of the Bell 
system monopoly which has resulted in 
significantly greater competition, and 
has been continually involved in the 
industry since that time. 

It would be redundant and inefficient 
to ignore the proven track record and 
expertise of the Justice Department 
and begin to develop such know-how in 
another agency. The Federal Commu­
nications Commission does not have 
expertise in antitrust law, and history 
shows that it is not desirable to at­
tempt to develop antitrust expertise 
across a range of Federal agencies. For 
example, it is now recognized that the 
Department of Transportation did not 
give adequate weight to antitrust prin­
ciples when it conducted its own anti­
trust analysis of airline mergers. Al­
though the Justice Department had a 
consulting role, the Transportation De­
partment disregarded the important 
antitrust expertise of the Justice De­
partment, and approved deals which 
have resulted in excessive concentra­
tion in the airline industry, and higher 
prices for consumers. It is vital that we 
avoid this mistake here. 

Mr. President, these antitrust issues 
in the telecommunications legislation 

affect a huge sector of our economy, 
and impact every consumer and busi­
ness in our Nation. The hearing by the 
Antitrust, Business Rights, and Com­
petition Subcommittee, which I 
chaired last month, confirmed the im­
portance of ensuring that S. 652 em­
braces antitrust principles which are 
adequate to encourage competition and 
benefit consumers. These principles 
have been tested and refined by more 
than 100 years of antitrust analysis and 
experience in our Nation. 

The purpose of the antitrust laws is 
not to favor one group over another, 
but to apply objective principles to en­
courage competition for the benefit of 
consumers. When antitrust principles 
are observed, competition is maximized 
resulting in lower prices, better serv­
ices and products, and more innovation 
for the benefit of consumers and our 
Nation. If antitrust principles are ig­
nored, however, competition is likely 
to suffer and concentration of market 
power in a few companies may lead to 
harm to consumers, less innovation, 
and the end of our country's leadership 
in telecommunications. 

Finally, I would note that despite the 
current claims by some, this important 
issue of Bell company entry generally 
has not been partisan in the past. In 
addition to the concerns of Democratic 
Members and the current Administra­
tion, Republicans have long been cham­
pions of applying our antitrust laws in 
the telecommunications field. In fact, 
the break up of the Bell system monop­
oly resulted from the antitrust inves­
tigation by the Justice Department 
begun during the Nixon Administra­
tion, from antitrust litigation brought 
by the Justice Department during the 
Ford Administration, and from the set­
tlement by Assistant Attorney General 
William Baxter during the Reagan Ad­
ministration. In fact, Mr. Baxter wrote 
to me last month on this subject, en­
couraging an ongoing role for the De­
partment of Justice in determining 
when the Bell companies should get 
into other lines of business, which I in­
cluded in my Antitrust Subcommittee 
hearing record. The current antitrust 
head at the Department of Justice as­
serts that same position. 

For all of these reasons, I urge my 
colleagues to support this amendment. 

The PRESIDING OFFICER. The Sen­
ator from South Dakota. 

Mr. PRESSLER. Mr. President, I 
think we have come to a key part of 
this debate. As I see it, we are trying to 
decide whether or not the Department 
of Justice should have a regulatory 
role in this whole matter. 

Under the bill brought to the floor by 
Senator HOLLINGS and me and others, 
and by the Commerce Committee, 
there is a checklist test at the FCC and 
there is a public interest test at the 
FCC. There is also required that the 
Attorney General be consulted. And he 
might make a recommendation based 
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on the VIII(c) test, or he might make a 
recommendation based on the Clayton 
Act, or he might make a recommenda­
tion on public interest standards. 

The Justice Department is not sup­
posed to be a regulatory agency. Its du­
ties are in the antitrust area. If we 
adopt either of these amendments, we 
are basically continuing to employ 
about 200 people over at Justice who 
are regulators and not people who in­
terpret antitrust law. We are making 
the Department of Justice into a regu­
latory agency when it is supposed to be 
dealing with interpretations of anti­
trust law. 

What has happened under Judge 
Greene's order, partially out of neces­
sity, is that the Justice Department 
began hiring whole legions of people 
over there to administer the consent 
decree. For example, the Ameritech 
waiver has been cited. The Ameritech 
company in the Chicago area has been, 
quite rightly, allowed to do some 
things by the Department of Justice 
under Judge Greene's consent decree. 
And quite appropriately, because Con­
gress has not acted. 

That is one thing about this bill. We 
are at least trying to get Congress to 
do this instead of the courts. But if we 
allow the Justice Department to begin 
regulating, it will be like in the 
Ameritech decision. I am not saying 
the Ameritech decision is wrong, but it 
shows how the Justice Department 
likes to use its people as regulators. 

That Ameritech waiver, the proposed 
waiver, creates a highly regulatory 
process under which Ameritech may be 
able to obtain temporary interLATA 
authority, but only on a resale basis 
and only for calls originating from the 
Illinois portion of the Chicago LAT A 
and the Grand Rapids LATA in Michi­
gan, areas that serve only 1.2 percent 
of the area's population. 

But the point is, the chief regulator 
in this process is the Department of 
Justice, the same Department that has 
frequently taken from 3 to 5 years to 
process waivers under the existing de­
cree. So this means we are probably 
adding 3 to 5 years of regulation if we 
adopt the amendment by my friend 
from North Dakota. This is more Gov­
ernment regulation. This is supposed 
to be a deregulatory bill. We are sup­
posed to be deregulating here, but we 
are adding another formal layer of reg­
ulation. 

We have already pointed out that the 
Ameritech decision is illustrative of 
the regulatory function of the Depart­
ment of Justice. And they want to keep 
these people employed over there. They 
want to keep on being regulators. They 
want to be something other than what 
they are constitutionally created to be. 
After this bill passes, the Department 
of Justice will not have to carry out 
that role. That will save the taxpayers 
a lot of money; moreover, it will lessen 
regulation. Indeed, I would like some-

day to see the FCC substantially re­
duced. 

But under this amendment we are 
not only keeping the FCC using both 
the checklist and the public interest 
standard, we are also going a step fur­
ther and saying after they get through 
we are going to send it over to Justice 
and do the same thing all over again 
with another set of regulators. That 
will take 3 to 5 years, I do not care how 
you slice it, because that is the way it 
has been in the past and that is the 
way the Department of Justice func­
tions. Anything that goes over there, it 
will take 3 to 5 years to get a decision 
out and there is ample evidence to il­
lustrate that. 

The point I made about Ameritech is 
that it shows the Department of Jus­
tice likes even to write telephone 
books over there. That is not the busi­
ness they are supposed to be in. They 
are in the business of antitrust and the 
big picture of law. 

The Dorgan amendment would give 
the Department a separate, independ­
ent clearance in addition to the FCC's 
clearance for determining whether the 
Bell operating companies have com­
plied with the checklist for opening 
their networks to their new competi­
tors. 

Providing this authority to the Jus­
tice Department is unprecedented. The 
Antitrust Division of the Justice De­
partment has never had decisionmak­
ing authority over regulated industries 
or any industry. Justice was given a 
role under the modified final judgment, 
the consent decree which governed the 
breakup of AT&T. One of the key rea­
sons for passing telecommunications 
legislation is once and for all to estab­
lish national policy, thus phasing out 
the MFJ. 

How is the modified final judgment 
administered today? The U.S. district 
court retains jurisdiction over those 
companies that were party to the MFJ. 
The court then asked the Justice De­
partment Antitrust Division to__assume 
postdecree duties. The Antitrust Divi­
sion provides Judge Harold Greene of 
the district court with recommenda­
tions regarding waivers and other mat­
ters regarding the administration of 
the MFJ. 

Does the Antitrust Division have de­
cision authority over the MFJ? No. 
The U.S. district court, in the person of 
Judge Greene, has sole decisionmaking 
authority over the administration of 
the MFJ. The Antitrust Division at 
Justice essentially acts as Judge 
Greene's staff attorneys. Obviously, 
those several hundred attorneys in Jus­
tice want to keep their jobs, and the 
Justice Department wants to keep that 
bureaucracy going. 

Let us review the kind of job that has 
been done there by those regulators in 
the Justice Department. First of all, 
the Justice Department has not con­
ducted triennial reviews effectively, or 

every 3 years, as it is supposed to. 
When the MFJ was instituted, Justice 
said it would conduct reviews every 3 
years, known as the Triennial Review, 
to make recommendations to the court 
regarding the continued need for re­
strictions implemented under the MFJ. 
The Triennial Reviews were to provide 
parties to the MFJ with a "bench­
mark" by which to gain relief. 

Since 1982, only one Triennial Review 
has been conducted. 

Waiver requests: Justice is slow­
very, very slow. Bell operating compa­
nies are required under the MFJ to ob­
tain DOJ review of waiver requests be­
fore filing with the district court. 

In 1984, Justice disposed of 23 waiver 
requests with the average age of waiv­
ers pending at Justice being 2 months. 
In 1994, Justice disposed of 10 waiver 
requests with the average age of the 30 
waivers pending at DOJ at the end of 
the year being approximately 30 
months. That is, people had to wait 30 
months for a decision. 

Justice review of the waiver requests 
takes almost as much time for each 
waiver as the time that was intended 
to elapse between the Triennial Re­
views, which have not been done. One 
may think that many of these waiver 
requests must be controversial because 
they take so long for Justice to make 
a decision. This is not the case. In fact, 
the district court has approved about 
96 percent of the waiver requests filed 
before it. 

So I say we should say no to a co­
equal Justice role in regulation. 

The Justice track record in fulfilling 
its obligations under the MFJ is poor. 
Why would Congress wish to give the 
Department an unprecedented role that 
they do not have under the existing 
MFJ? 

S. 652 gives Justice a role but instead 
of reporting to Judge Greene with its 
recommendations, the Justice Depart­
ment would make its recommendations 
to the FCC, the proper authority. 

There is no reason why two federal 
entities should have independent au­
thority over determining whether the 
very clear congressional policy has 
been met. 
THE U.S. DEPARTMENT OF JUSTICE SHOULD NOT 

CONTROL BELL CO. ENTRY INTO NEW LONG DIS­
TANCE 

The U.S. Department of Justice is 
asking that it be given a "decision­
making" role in the process of review­
ing applications for Bell Co. entry into 
long distance telephone service. A 
grant of such authority to Justice is 
unprecedented. It goes far beyond the 
historical responsibility of Justice, is a 
significant expansion of the Depart­
ment's current authority under the 
MFJ; and raises constitutional ques­
tions of due process and separation of 
powers. 

First, assigning a decisionmaking 
role to Justice is unprecedented. 

The Antitrust Division of the U.S. 
Department of Justice has one duty: to 
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enforce the antitrust laws, primarily 
the Sherman and the Clayton Acts. 

It has never had a decisionmaking 
role in connection with regulated in­
dustries. The Department has always 
been required to initiate a lawsuit in 
the event it concluded that the anti­
trust laws had been violated. It has no 
power to disapprove transactions or 
issue orders on its own. While the U.S. 
district court has used the Department 
of Justice to review requests for waiv­
ers of the MFJ, the Department has no 
independent decisionmaking authority. 
That authority remains with the 
courts. 

Second, decisionmaking authority 
should reside in the agency of exper­
tise. 

In transportation, energy, financial 
services, and other regulated busi­
nesses, Congress has delegated deci­
sionmaking authority for approval of 
transactions that could have competi­
tive implications with the agency of 
expertise, and typically has directed 
the agency to consider factors broader 
than simply the impact upon competi­
tion in making its determinations. 
This approach has worked well. It con­
trasts with the role Justice seeks with 
regard to telephony. 

Third, assigning a decisionmaking 
role to Justice establishes a dangerous 
precedent that could be expanded to 
other industries. 

Telecommunications is not the only 
industrial sector to have a specific 
group of Justice Department Antitrust 
Division lawyers devoted to examina­
tion of its discrete competitive issues 
and market structure. The Antitrust 
Division has a Transportation, Energy 
and Agriculture Section, a Computers 
and Finance Section, a Foreign Com­
merce Section, and a Professions and 
Intellectual Property Section. The size 
of the staff devoted to some of these 
sections is roughly equivalent to that 
devoted to telecommunications. 

If the Department has special exper­
tise in telecommunications such that 
it should be given a decisionmaking 
role in the regulatory process, does it 
not also have special expertise in other 
fields as well? Today's computer, finan­
cial services, transportation, energy 
and telecommunications industries are 
far too complex, and too important to 
our nation's economy, to elevate anti­
trust policy above all other consider­
ations in regulatory decisions. 

Fourth, the Justice Department pro­
posal raises constitutional questions of 
due process and separation of powers 
by failing to define an appeals process 
or an appropriate standard of review 
for agency determinations. 

The Justice Department, in request­
ing a decisionmaking role in reviewing 
Bell Co. applications for entry into 
long distance telephone service, seeks 
to assume for itself the role currently 
performed by U.S. District Judge Har­
old Greene. They want to keep on 

doing things the way they are but they 
are going to replace Judge Greene with 
themselves, unnecessarily so. It does so 
without defining by whom or under 
what standards its actions should be 
reviewed. Typically, as a prosecutorial 
law enforcement agency, actions by the 
Department of Justice have largely 
been free of judicial review. In this 
case, the Department also seeks a deci­
sionmaking role. As a decisionmaker, 
would the Antitrust Division's deter­
minations be subject to the procedural 
protections and administrative due 
process safeguards of the Administra­
tive Procedure Act? What does this do 
to the Department's ability to function 
as a prosecutorial agency? Should one 
agency be both prosecutor and tribu­
nal? 

Congress should reject the idea of 
giving the Justice Department a deci­
sionmaking role in reviewing Bell Co. 
applications to enter the long distance 
telephone business. It is bad policy, bad 
procedure, and bad precedent. 

DOJ IS THE PROBLEM, NOT THE ENTRY 
STANDARD FOR THE RBOC'S 

The Sherman and Clayton Acts give 
the Justice Department ample author­
ity to assure the RBOC's comply with 
the antitrust laws as they enter the 
long-distance business. 

I think those two acts, the Sherman 
and Clayton standards, have come to 
be known as very good standards. They 
are under the Justice Department's le­
gitimate role. 

The Justice Department has never 
had a decisionmaking role in connec­
tion with regulated industries, or any 
other industry. The decisionmaking 
role should reside in the FCC: the agen­
cy with the regulatory expertise. 

The issue centers around the way the 
Justice Department administers its 
current responsibility under the MFJ 
and the length of time the Department 
takes to reach its decisions, not what, 
if any, standard should be applied to 
RBOC entry into the long distance 
business. 

The Department has consistently in­
terpreted section VIII(c) of the MFJ to 
mean there must be actual and demon­
strable competition, when in fact the 
section only requires that the entity 
entering a market not have the "sub­
stantial possibility that it could use its 
monopoly power to impede competi­
tion." 

The Justice Department has been un­
able to loosen its grip on the reins of 
regulation, nor handle issues in a time­
ly fashion. In 1984 the average age of 
pending waivers was two months. In 
1993, the average age of pending waiv­
ers was 3 years. 

The Department of Justice has one 
duty: to enforce the antitrust laws. It 
should not be allowed to become the 
police officer, judge, and jury for the 
telecommunications industry. 

So, Mr. President, in summary and in 
conclusion, let me say to my col-

leagues that we have worked out a bi­
partisan bill in the Commerce Commit­
tee. All Democrats voted for it and two 
Republicans voted against, and all the 
other Republicans voted for it in the 
committee. It is a carefully crafted bill 
that would be deregulatory yet would 
protect the public interest and the tax­
payers. In that bill we set the standard. 
We are trying to get everybody into ev­
erybody else's business. We are trying 
to break up the economic apartheid. 
We are trying to encourage small busi­
ness entry. 

If we can pass this bill, it will be like 
the gun going off in the Oklahoma land 
rush because investors and consumers 
and entrepreneurs will have a road map 
to take us into the wireless age. 

This is a transitional bill, as I see it. 
If we add another layer of regulation 
on this bill, if we add the Department 
of Justice doing the same thing the 
FCC is doing, then we are merely add­
ing another 3 to 5 years to any deci­
sions. The Justice Department just 
does not move very fast. We would be 
giving to the Justice Department, 
which is supposed to interpret the 
Sherman and Clayton Acts, a regu­
latory role. I know there are about 200 
lawyers over there in Justice who have 
been carrying out Judge Greene's or­
ders. They are Judge Greene's attor­
neys. That is because Congress failed 
to act. 

I am not criticizing Judge Greene. I 
am not criticizing those attorneys. But 
in S. 652 we have set up a system and 
a process that is very fair. There is the 
competitive checklist, and the FCC can 
use the public interest standard. The 
public interest issue was voted on 
today in this body. We have tried to 
work these things out. 

I know there is a great nervousness 
between the long distance companies 
and the regional Bells. But we have 
reached a balance. These amendments 
would throw that balance off. But 
worse, they would disserve the public 
because the public wants lower cost 
telephones and lower cost cable rates. 
They are getting, in this amendment, 
more regulations, more delays. There 
would be more delays in developing 
new devices. 

The cellular phone was invented in 
the late fifties. But because of Govern­
ment regulation, we did not really see 
much of them until about 1985. Then 
the cellular phones came onto the mar­
ket without much regulation. Now the 
price is coming down, and more and 
more people are buying them. Still, it 
took 40 years because of Government 
regulation. 

That is what this amendment is 
about. This amendment is for more 
Government regulation. We need to be 
deregulators. We need to be procom­
petitive. 

This is a very important amendment. 
I urge that we vote this amendment 
down, the underlying amendment, and 
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any second-degree amendment, because 
this goes to the very heart of the de-· 
bate in the Senate tonight. It is de­
regulation. We go on and on with lay­
ers of people to approve things going 
from one agency to another to another 
to another. We go on and on asking 
people to wait 3 to 5 years. We have 
people in the Justice Department who 
want to oversee the writing of yellow 
pages in telephone books. They are 
supposed to be interpreting the Sher­
man and Clayton antitrust acts. That 
is what the Justice Department is for. 
The FCC has another role. 

I urge when we come to this that we 
vote it down. It is a very regulatory 
amendment. 

I yield the floor. 
Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina. 
Mr. HOLI.;INGS. Could I just yield 

momentarily? I think the Senator from 
North Dakota has an amendment of 
clarification to his amendment. 

AMENDMENT NO. 1264, AS MODIFIED 
Mr. DORGAN. Mr. President, I send a 

modification to my amendment to the 
desk, and I might tell the Senate the 
modification is to form only, not to 
substance. And I ask the modification 
be accepted. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 1264), as modi­
fied, is as follows: 

On page 82, line 23, beginning with the 
word "after", delete all that follows through 
page 91, line 25, and insert the following: 

"to the extent approved by the Commis­
sion and the Attorney General". 
"in accordance with the provisions of sub­
section (c); 

"(2) interLATA telecommunications serv­
ices originating in any area where that com­
pany is not the dominant provider of 
wireline telephone exchange service or ex­
change access service in accordance with the 
provisions of subsection (d); and 

"(3) lnterLATA services that are incidental 
services in accordance with the provisions of 
subsection (e). 

''(b) SPECIFIC INTERLATA INTERCONNECTION 
REQUIREMENTS.-

"(l) IN GENERAL.-A Bell operating com­
pany may provide interLATA services in ac­
cordance with this section only if that com­
pany has reached an interconnection agree­
ment under section 251 and that agreement 
provides, at a minimum, for interconnection 
that meets the competitive checklist re­
quirements of paragraph (2). 

"(2) COMPETITIVE CHECKLIST.-lnterconnec­
tlon provided by a Bell operating company to 
other telecommunications carriers under 
section 251 shall include: 

"(A) Nondiscriminatory access on an 
unbundled basis to the network functions 
and services of the Bell operating company's 
telecommunications network that ls at least 
equal in type, quality, and price to the ac­
cess the Bell operating company affords to 
itself or any other entity. 

"(B) The capab111ty to exchange tele­
communications between customers of the 
Bell operating company and the tele­
communications carrier seeking inter­
connection. 

"(C) Nondiscriminatory access to the 
poles, ducts, conduits, and rights-of-way 
owned or controlled by the Bell operating 
company at just and reasonable rates where 
it has the legal authority to permit such ac­
cess. 

"(D) Local loop transmission from the 
central office to the customer's premises, 
unbundled from local switching or other 
services. 

"(E) Local transport from the trunk side of 
a wireline local exchange carrier switch 
unbundled from switching or other services. 

"(F) Local switching unbundled from 
transport, local loop transmission, or other 
services. 

"(G) Nondiscriminatory access to­
"(1) 911 and E911 services; 
"(11) directory assistance services to allow 

the other carrier's customers to obtain tele­
phone numbers; and 

"(111) operator call completion services. 
"(H) White pages directory listings for cus­

tomers of the other carrier's telephone ex­
change service. 

"(I) Until the date by which neutral tele­
phone number administration guidelines, 
plan, or rules are established, nondiscrim­
inatory access to telephone numbers for as­
signment to the other carrier's telephone ex­
change service customers. After that date, 
compliance with such guidelines, plan, or 
rules. 

"(J) Nondiscriminatory access to 
databases and associated signaling, includ­
ing signaling links, signaling service control 
points, and signaling service transfer points, 
necessary for call routing and completion. 

"(K) Until the date by which the Commis­
sion determines that final telecommuni­
cations number portab111ty ls technically 
feasible and must be made available, interim 
telecommunications number portability 
through remote call forwarding, direct in­
ward dialing trunks, or other comparable ar­
rangements, with as little impairment of 
functioning, quality, reliability, and conven­
ience as possible. After that date, full com­
pliance with final telecommunications num­
ber portability. 

"(L) Nondiscriminatory access to whatever 
services or information may be necessary to 
allow the requesting carrier to implement 
local dialing parity in a manner that permits 
consumers to be able to dial the same num­
ber of digits when using any telecommuni­
cations carrier providing telephone exchange 
service or exchange access service. 

"(M) Reciprocal compensation arrange­
ments on a nondiscriminatory basis for the 
origination and termination of telecommuni­
cations. 

"(N) Telecommunications services and net­
work functions provided on an unbundled 
basis without any conditions or restrictions 
on the resale or sharing of those services or 
functions, including both origination and 
termination of telecommunications services, 
other than reasonable conditions required by 
the Commission or a State. For purposes of 
this subparagraph, it ls not an unreasonable 
condition for the Commission or a State to 
limit the resale--

"(!) of services included in the definition of 
universal service to a telecommunications 
carrier who intends to resell that service to 
a category of customers different from the 
category of customers being offered that uni­
versal service by such carrier if the Commis­
sion or State orders a carrier to provide the 
same service to different categories of cus­
tomers at different prices necessary to pro­
mote universal service; or 

"(11) of subsidized universal service in a 
manner that allows companies to charge an-

other carrier rates which reflect the actual 
cost of providing those services to that car­
rier, exclusive of any universal service sup­
port received for providing such services in 
accordance with section 214(d)(5) 

"(3) JOINT MARKETING OF LOCAL AND LONG 
DISTANCE SERVICES.-Until a Bell operating 
company ls authorized to provide lnterLATA 
services in a telephone exchange "area where 
that company is the dominant provider of 
wireline telephone exchange service or ex­
change access service,", a telecommuni­
cations carrier may not jointly market in 
such telephone exchange area telephone ex­
change service purchased from such company 
with lnterLATA services offered by that 
telecommunications carrier. 

"(4) COMMISSION MAY NOT EXPAND COMPETI­
TIVE CHECKLIST.-The Commission may not, 
by rule or otherwise, limit or extend the 
terms used in the competitive checklist. 

"(c) IN-REGION SERVICES.-
"(l) APPLICATION.-Upon the enactment of 

the Telecommunications Act of 1995, a Bell 
operating company or its affiliate may apply 
to the Commission and Attorney General for 
authorization notwithstanding the Modlflca­
tlon of Final Judgment to provide 
lnterLATA telecommunications service orig­
inating in any area where such Bell operat­
ing company ls the dominant provider of 
wireline telephone exchange service or ex­
change access service. The application shall 
describe with particularity the nature and 
scope of the activity and of each product 
market or service market, and each geo­
graphic market for which authorization is 
sought. 

"(2) DETERMINATION BY COMMISSION.-
"(A) DETERMINATION.-Not later than 90 

days after receiving an application under 
paragraph (1), the Commission shall issue a 
written determination, on the record after a 
hearing and opportunity for comment, grant­
ing or denying the application in whole or in 
part. 

"(B) APPROVAL.-The Commission may 
only approve the authorization requested in 
an application submitted under paragraph (1) 
if it finds that-

"(1) the petitioning Bell operating com­
pany has fully implemented the competitive 
checklist found in subsection (b)(2); and 

"(11) the requested authority wlll be car­
ried out in accordance with the requirements 
of section 252, 
and if the Commission determines that the 
requested authorization ls consistent with 
the public interest, convenience, and neces­
sity. If the Commission does not approve an 
application under this subparagraph, it shall 
state the basis for its denial of the applica­
tion. 

"(C) PUBLICATION.-Not later than 10 days 
after issuing a determination under para­
graph (2), the Commission shall publish in 
the Federal Register a brief description of 
the determination. 

"(4) DETERMINATION BY ATTORNEY GEN­
ERAL.-

"(A) DETERMINATION.-Not later than 90 
days after receiving an application made 
under paragraph (1), the Attorney General 
shall issue a written determination with re­
spect to the authorization for which a Bell 
operating company or its subsidiary or affili­
ate has applied. In making such determina­
tion, the Attorney General shall review the 
whole record. 

"(B) APPROVAL.-The Attorney General 
shall approve the authorization requested in 
any application submitted under paragraph 
(1) only to the extent that the Attorney Gen­
eral finds that there is no substantial possi­
bility that such company or its subsidiaries 
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or its affiliates could use monopoly power in 
a telephone exchange or exchange access 
service market to impede competition in the 
interLATA telecommunications service mar­
ket such company or its subsidiary or affili­
ate seeks to enter. The Attorney General 
shall deny the remainder of the requested 
authorization." 

"(C) PUBLICATION.-Not later than 10 days 
after issuing a determination under para­
graph (4), the Attorney General shall publish 
the determination in the Federal Register." 

"(4) JUDICIAL REVIEW.-
"(A) COMMENCEMENT OF ACTION.-Not later 

than 45 days after a determination by the 
Commission or Attorney General is pub­
lished under paragraph (3), the Bell operat­
ing company or its subsidiary or affiliate 
that applied to the Commission and Attor­
ney General under paragraph (1), or any per­
son who would be threatened with loss or 
damage as a result of the determination re­
garding such company's engaging in the ac­
tivity described in its application, may com­
mence an action in any United States Court 
of Appeals against the Commission or the 
Attorney General for judicial review of the 
determination regarding the application. 

"(B) JUDGMENT.-
"(!) The Court shall enter a judgment after 

reviewing the determination in accordance 
with section 706 of title 5 of the United 
States Code. 

"(11) A judgment-
"(!) affirming any part of the determina­

tion that approves granting all or part of the 
requested authorization, or 

"(II) reversing any part of the determina­
tion that denies all or part of the requested 
authorization, shall describe with particular­
ity the nature and scope of the activity, and 
of each product market or service market, 
and each genographic market, to which the 
affirmance or reversal applies. 

"(5) REQUIREMENTS RELATING TO SEPARATE 
AFFILIATE; SAFEGUARDS; AND INTRALATA TOLL 
DIALING PARITY.-

"(A) SEPARATE AFFILIATE SAFEGUARDS.­
Other than interLATA services* * *". 

Mr. HOLLINGS. Mr. President, I am 
probably a good witness to settle this 
case because much of what has been re­
ferred to is what we did last year and 
the year before. 

As the Clinton administration came 
to office, we had the original hearing. I 
remember it well. Secretary Brown of 
Commerce appeared. He asked for the 
Department of Justice. I cross-exam­
ined him very thoroughly on that be­
cause what we were trying to do was 
deregulate, what we were trying to do 
is sort of give us the term in the mar­
ket, one-stop shopping. And if there 
were any inadequacies in the adminis­
trative body, namely the Federal Com­
munications Commission, it was in­
cumbent on me, I felt, as a Senator to 
make sure those inadequacies were 
considered. I felt the administration 
felt very, very strongly about this. And 
what you do in Government in the art 
of the possible is you get a bill. 

So while I really wanted to have the 
one-stop shopping, I went along with 
the majority vote overwhelmingly as 
has been referred to. We had an ts to 2 
vote, and that kind of thing. 

We had the Bell companies, the Sen­
ator from North Dakota is quite cor-

rect, reading the VIII(c) test that is a 
part of his amendment, and the amend­
ment, of course, of the distinguished 
senior colleague of mine from South 
Carolina, Senator THURMOND, is wheth­
er or not it will substantially lessen 
competition. One is the no substantial 
possibility to use monopoly power to 
impede competition. That is once com­
petition has already ensued. The Dor­
gan amendment. 

The Thurmond amendment is to .the 
effect of reviewing ahead of time a 
merger, for example, to see whether it 
would substantially lessen competi­
tion. 

We begin with the fundamental that 
to monopolize trade is a felony, and 
these communications people are not 
criminals-not yet, in any event, and 
they do not belong in the Justice De­
partment unless they violate the law. 

So looking at the majority vote in 
the art of the possible in getting a good 
communications bill passed, I was very 
careful. 

Number one, if all the colleagues 
would turn to page 8, I think it is, of S. 
652, and you look down starting at line 
20, section 7, "Effect on other law," I 
read this simple line: 

Except as provided in subsections (b) and 
(c)-

which have to do with the MFJ and 
the GTE consent decrees-

Except as provided in subsections (b) and 
(c), nothing in this act shall be construed to 
modify, impair, or supersede the applicabil­
ity of any antitrust law. 

So let us clear the air. S. 652 says 
antitrust, keep all your experts; do all 
your reviews; study all your studies; 
make all your motions. 

How many years does it take? They 
are so proud: Well, the Justice Depart­
ment is the one that broke up the 
AT&T. Well, if they wait for them to 
break up the next monopoly in a simi­
lar fashion, we will all be term limited. 
Even the senior Senator might not be 
here. I do not know. It will be long 
enough, I can tell you that. 

So let us get right down to it. The 
Antitrust Division has its responsibil­
ities under Section 7 of Clayton. It has 
its responsibility with respect to the 
Sherman Act, whether any violations 
are there because that is how they 
moved with respect to AT&T. 

The thrust here is by the long dis­
tance crowd to get some more bureauc­
racy. 

That stated it in a line. 
Just like my friends, the Bell crowd, 

wanted to do away with the public 
trust, this long distance crowd wants 
to bureaucratize the entire thing like 
the end of the world is going to happen 
if you do not have the Justice Depart­
ment bureaucracy and minions study­
ing, moving, motioning, hearing, and 
everything else. 

I graduated from law school. I had a 
colleague I think who joined the Lou­
isiana land case down there. Like the 

Georgia Pacific, they had the Louisi­
ana pulp and paper case. It was a long 
-well, 13 years later, under the fees he 
got, he was retired down in Florida. 
And I always regretted that I went to 
trying cases in my hometown and did 
not get connected up with one of those 
rich antitrust motions. 

We are all spoiled. You have a won­
derful Assistant Attorney General in 
charge of the Antitrust Division, Ms. 
Anne Bingaman, who has done an out­
standing job with respect, for example, 
to the Microsoft case and engineering 
the Ameritech consent decree. You 
have a wonderful set of facts there 
where they were all petitioning and 
joining in. They were not enjoining. 
They were not motioning to estop. 
They were not appealing. And they 
were not getting clarifications and ev­
erything else, all these other motions 
that can be made under antitrust with 
findings and what have you. 

This was already under the Depart­
ment of Justice consent decree, the 
MFJ consent decree whereby they 
could come in and motion the judge 
and agree on a limited market that was 
outlined, and you did not have to go 
into the regular antitrust bureaucracy 
and ritual that takes years on end, 
which they have already put in the 
Record, fortunately, for me. 

The Senator from North Dakota 
talked about starting with President 
Nixon, President Ford, President 
Carter, and then finally under Presi­
dent Reagan. So there is a strong feel­
ing here that we tried to simplify as 
much as possible this proceeding. 

And under the amendment of the 
Senator from North Dakota about the 
VIII(c) test, no one knows it better 
than I because I did cite those letters 
and understanding and everything else 
of that kind. Because of the way 1822 
was drafted year before last, it had ac­
tual and demonstrable competition. 
That just threw everything into the 
fan, and before I could get around and 
explain anything to the colleagues and 
everything else what we were trying to 
do, they just had a mindset that the 
chairman of the Commerce Committee 
was off on a toot and a little mixed up 
and it was not going to go anywhere. I 
had to agree with them; I was not 
going to go anywhere. So we sat down 
and over a 2-year period, meeting every 
Friday with all the Bell companies, and 
meeting every Tuesday morning with 
all of the long distance companies and 
the other long distance competitors in 
there, we then started spelling out as 
best we could that checklist of what 
actual and demonstrable competition 
would encompass. So we spell this out 
dutifully. 

I wish to read that to you because I 
wish to show you what actual and de­
monstrable, what VIII(c) is. The idea is 
that we have disregarded the admoni­
tion that there be no substantial possi­
bility of using monopoly power to im­
pede competition. 
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Well, how do you determine that? 

You determine that best by making a 
checklist of the unbundling, of the 
local exchange, the interconnection 
after it is unbundled. You get the dial 
parity. You set up a separate subsidi­
ary and all the other particular i terns 
listed. 

I have a wonderful group here that is 
very familiar with the bill. They know 
how exactly to turn to the page and 
section so I can read it to you. But 
while· they search for it, which is very 
difficult to find, what we did is we duti­
fully spelled out the VIII(c) test, which 
is the amendment of the Senator from 
North Dakota, and thereupon put in 
the bill itself, which, again I think, is 
on page 89. Understand, we had not dis­
regarded actual and demonstrable com­
petition. On page 16, line 10: 

(b) MINIMUM STANDARDS.-An interconnec­
tion agreement entered into under this sec­
tion shall, if requested by a telecommuni­
cations carrier requesting interconnection, 
provide for-

(1) nondiscriminatory access on an 
unbundled basis to the network functions 
and services of the local exchange carrier's 
telecommunications network software to the 
extent defined in the implementing regula­
tions by the Commission. 

(2) nondiscriminatory access on an 
unbundled basis to any of the local exchange 
carrier's telecommunications facilities and 
information, including databases and signal­
ing, necessary to the transmission and rout­
ing of any telephone exchange service or ex­
change access service and the interoper­
ability of both carrier's networks; 

(3) interconnection to the local exchange 
carrier's telecommunications facilities and 
services at any technically feasible point 
within the carrier's network; 

(4) interconnection that ls at least equal in 
type and quality to and offered at a price no 
higher than that provided by the local ex­
change carrier to itself or to any subsidiary, 
affiliate, or any other party to which the 
carrier provides interconnection; 

(5) nondiscriminatory access to the poles, 
ducts, conduits and rights-of-way owned or 
controlled by the local exchange carrier at 
just and reasonable rates; 

(6) the local exchange carrier to take what­
ever action under its control is necessary, as 
soon as ls technically feasible, to provide 
telecommunications number portability and 
local dialing parity in a manner that. 

(A) Permits consumers to be able to dial 
the same number of digits when using any 
telecommunications carrier providing tele­
phone exchange service or exchange access 
service in the market served by the local ex­
change carrier; 

(B) permits all such carriers to have non­
discriminatory access to telephone numbers, 
operator services, directory assistance, and 
directory listing with no unreasonable dial­
ing delays; and 

(C) provides for a reasonable allocation of 
costs among the parties to the agreement. 

(7) telecommunications services and net­
work functions of the local exchange carrier 
to be available-

AMENDMENT NO. 1265, AS MODIFIED 
Mr. THURMOND. Mr. President, I 

send a modification of my amendment 
to the desk. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment (No. 1265), as modi­
fied, is as follows: 

Strike all after the first word of the pend­
ing amendment and insert the following: 

(2) Section 309(d) (47 U.S.C. 309(d)) is 
amended by inserting "(or subsection (k) in 
the case of renewal of any broadcast station 
license)" after "with subsection (a)" each 
place it appears. 

SUBTITLE B-TERMINATION OF MODIFICATION 
OF FINAL JUDGMENT 

SEC. 221. REMOVAL OF LONG DISTANCE RESTRIC­
TIONS. 

(a) IN GENERAL.-Part II of title II (47 
u.s.c. 251 et seq.), as added by this Act, is 
amended by inserting after section 254 the 
following new section: 
"SEC. 2!55. INTEREXCHANGE TELECOMMUNI­

CATIONS SERVICES. 
"(a) IN GENERAL.-Notwithstandlng any re­

striction or obligation imposed before the 
date of enactment of the Telecommuni­
cations Act of 1995 under section II(D) of the 
Modification of Final Judgment, a Bell oper­
ating company, that meets the requirements 
of this section may provide-

"(1) lnterLATA telecommunications serv­
ices originating in any region in which it is 
the dominant provider of wireline telephone 
exchange service or exchange access service 
to the extent approved by the Commission 
and the Attorney General of the United 
States, in accordance with the provisions of 
subsection (c); 

"(2) interLATA telecommunications serv­
ices originating in any area where that com­
pany ls not the dominant provider of 
wlreline telephone exchange service or ex­
change access service in accordance with the 
provisions of subsection (d); and 

"(3) lnterLATA services that are incidental 
services in accordance with the provisions of 
subsection (e). 

"(b) SPECIFIC lNTERLATA INTERCONNECTION 
REQUIREMENTS.-

"(1) IN GENERAL.-A Bell operating com­
pany may provide interLATA services in ac­
cordance with this action only if that com­
pany has reached an interconnection agree­
ment under section 251 and that agreE:ment 
provides, at a minimum, for interconnection 
that meets the competitive checklist re­
quirements of paragraph (2). 

"(2) COMPETITIVE CHECKLIST.-Interconnec­
tion provided by a Bell operating company to 
other telecommunications carriers under 
section 251 shall include: 

"(A) Nondiscriminatory access on an 
unbundled basis to the network functions 
and services of the Bell operating company's 
telecommunications network that is at least 
equal in type, quality, and price to the ac­
cess the Bell operating company affords to 
itself or any other entity. 

"(B) The capability to exchange tele­
communications between customers of the 
Bell operating company and the tele­
communications carrier seeking inter­
connection. 

"(C) Nondiscriminatory access to the 
poles, ducts, conduits, and rights-of-way 
owned or controlled by the Bell operating 
company at just and reasonable rates where 
it has the legal authority to permit such ac­
cess. 

"(D) Local loop transmission from the 
central office to the customer's premises, 
unbundled from local switching or other 
services. 

"(E) Local transport from the trunk side of 
a wireline local exchange carrier switch 
unbundled from switching or other services. 

"(F) Local switching unbundled from 
transport, local loop transmission, or other 
services. 

"(G) Nondiscriminatory access to­
"(i) 911 and E911 services; 
"(ii) directory assistance services to allow 

the other carrier's customers to obtain tele­
phone numbers; and 

"(iii) operator call completion services. 
"(H) White pages directory listings for cus­

tomers of the other carrier's telephone ex­
change service. 

"(I) Until the date by which neutral tele­
phone number administration guidelines, 
plan, or rules are established, nondiscrim­
inatory access to telephone numbers for as­
signment to the other carrier's telephone ex­
change service customers. After that date, 
compliance with such guidelines, plan, or 
rules. 

"(J) Nondiscriminatory access to 
databases and associated signaling, includ­
ing signaling links, signaling service control 
points, and signaling service transfer points, 
necessary for call routing and completion. 

"(K) Until the date by which the Commis­
sion determines that final telecommuni­
cations number portability is technically 
feasible and must be made available, interim 
telecommunications number portability 
through remote call forwarding, direct in­
ward dialing trunks, or other comparable ar­
rangements, with as little impairment of 
functioning, quality, reliability, and conven­
ience as possible. After that date, full com­
pliance with final telecommunications num­
ber portability. 

"(L) Nondiscriminatory access to whatever 
services or information may be necessary to 
allow the requesting carrier to implement 
local dialing parity in a manner that permits 
consumers to be able to dial the same num­
ber of digits when using any telecommuni­
cations carrier providing telephone exchange 
service or exchange access service. 

"(M) Reciprocal compensation arrange­
ments on a nondiscriminatory basis for the 
origination and termination of telecommuni­
cations. · 

"(N) Telecommunications services and net­
work functions provided on an unbundled 
basis without any conditions or restrictions 
on the resale or sharing of those services or 
functions, including both origination and 
termination of telecommunications services, 
other than reasonable conditions required by 
the Commission or a State. For purposes of 
this subparagraph, it is not an unreasonable 
condition for the Commission or a State to 
limit the resale-

"(!) of services included in the definition of 
universal service to a telecommunications 
carrier who intends to resell that service to 
a category of customers being offered that 
universal service by such carrier if the Com­
mission or State orders a carrier to provide 
the same service to different categories of 
customers at different prices necessary to 
promote universal service; or 

"(ii) of subsidized universal service in a 
manner that allows companies to charge an­
other carrier rates which reflect the actual 
cost of providing those services to that car­
rier, exclusive of any universal service sup­
port received for providing such services in 
accordance with section 214(d)(5). 

"(3) JOINT MARKETING OF LOCAL AND LONG 
DISTANCE SERVICES.-Until a Bell operating 
company is authorized to provide interLATA 
services in a telephone exchange "area where 
that company is the dominant provider of 
wireline telephone exchange service or ex­
change access service," a telecommuni­
cations carrier may not jointly market tele­
phone exchange service in such telephone ex­
change area purchased from such company 
with interLATA services offered by that 
telecommunications carrier. 
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"(4) COMMISSION MAY NOT EXPAND COMPETI­

TIVE CHECKLIST.-The Commission may not, 
by rule or otherwise, limit or extend the 
terms used in the competitive checklist. 

"(c) IN-REGION SERVICES.-
"(l) APPLICATION.-Upon the enactment of 

the Telecommunications Act of 1995, a Bell 
operating company or its affiliate may apply 
to the Commission and the Attorney General 
for authorization notwithstanding the Modi­
fication of Final Judgment to provide 
interLATA telecommunications service orig­
inating in any area where such Bell operat­
ing company is the dominant provider of 
wireline telephone exchange service or ex­
change access service. The application shall 
describe with particularity the nature and 
scope of the activity and of each product 
market or service market, and each geo­
graphic market for which authorization is 
sought. 

"(2) DETERMINATION BY COMMISSION AND AT­
TORNEY GENERAL.-

"(A) DETERMINATION.-Not later than 90 
days after receiving an application under 
paragraph (1), the Commission and the At­
torney General shall each issue a written de­
termination, on the record after a hearing 
and opportunity for comment, granting or 
denying the application in whole or in part. 

"(B) APPROVAL BY COMMISSION.-The Com­
mission may only approve the authorization 
requested in an application submitted under 
paragraph (1) if it finds that-

"(i) the petitioning Bell operating com­
pany has fully implemented the competitive 
checklist found in subsection (b)(2); and 

"(11) the requested authority w111 be car­
ried out in accordance with the requirements 
of section 252, 
and if the Commission determines that the 
requested authorization is consistent with 
the public interest, convenience, and neces­
sity. In making its determination whether 
the requested authorization is consistent 
with the public interest convenience, and ne­
cessity, the Commission shall not consider 
the antitrust effects of such authorization in 
any market for which authorization is 
sought. If the Commission does not approve 
an application under this subparagraph, it 
shall state the basis for its denial of the ap­
plication. 

"(C) APPROVAL BY ATTORNEY GENERAL.­
The Attorney General may only approve the 
authorization requested in an application 
submitted under paragraph (1) if the Attor­
ney General finds that the effect of such au­
thorization will not substantially lessen 
competition, or tend to create a monopoly in 
any line of commerce in any section of the 
country. The Attorney General may approve 
all or part of the request. If the Attorney 
General does not approve an application 
under this subparagraph, the Attorney Gen­
eral shall state the basis for the denial of the 
application.". 

"(3) PUBLICATION.-Not later than 10 days 
after issuing a determination under para­
graph (2), the Commission and the Attorney 
General shall each publish in the Federal 
Register a brief description of the deter­
mination. 

"(4) JUDICIAL REVIEW.-
"(A) COMMENCEMENT OF ACTION.-Not later 

than 45 days after a determination by the 
Commission or the Attorney General is pub­
lished under paragraph (3), the Bell operat­
ing company or its subsidiary or affiliate 
that applied to the Commission and the At­
torney General under paragraph (1), or any 
person who would be threatened with loss or 
damage as a result of the determination re­
garding such company's engaging in the ac-

tivlty described in its application, may com­
mence an action in any United States Court 
of Appeals against the Commission or the 
Attorney General for judicial review of the 
determination regarding the application. 

"(B) JUDGMENT.-
"(1) The Court shall enter a judgment after 

reviewing the determination in accordance 
with section 706 of title 5 of the United 
States Code. 

"(ii) A judgment-
"(!) affirming any part of the determina­

tion that approves granting all or part of the 
requested authorization, or 

"(II) reversing any part of the determina­
tion that denies all or part of the requested 
authorization, 
shall describe with particularity the nature 
and scope of the activity, and of each prod­
uct market or service market, and each geo­
graphic market, to which the affirmance or 
reversal applies. 

"(5) REQUIREMENTS RELATING TO SEPARATE 
AFFILIATE; SAFEGUARDS; AND INTRALATA TOLL 
DIALING PARITY.-

"(A) SEPARATE AFFILIATE; SAFEGUARDS.­
Other than interLATA services au-". 

AMENDMENT NO. 1264, AS MODIFIED 
Mr. HOLLINGS. I thank · the distin­

guished Senator. 
(7) telecommunications services and net­

work functions of the local exchange carrier 
to be available to the telecommunications 
carrier without any unreasonable conditions 
on the resale or sharing of those services or 
functions, including the origination, trans­
port, and termination of such telecommuni­
cations services, other than reasonable con­
ditions required by a State; and for the pur­
poses of this paragraph, it is not an unrea­
sonable condition for a State to limit the re­
sale-

(A) of services included-
! could keep on reading. I hope the 

colleagues will refer right on past page 
19. 

How this was developed is powerfully 
interesting, Mr. President, because we 
had the lawyers. I said earlier today 
60,000 lawyers are licensed to practice 
before the District of Columbia bar; 
59,000 of them are communications law­
yers, and they have all been meeting 
here for the last 2 years. They know 
every little motion, every little twist, 
every little word, every little turn. 

This is nothing about the Depart­
ment of Justice. All of this has to be 
done by the Federal Communications 
Commission. Talk about expertise. 
How high and mighty and what a great 
aura of austerity and other things we 
have to have here for the Department 
of Justice. The Department of Justice 
looks out at the market and finds out 
if there is any unreasonable monopolis­
tic practices in restraint of trade. They 
have a very broad thing. They do not 
look at any of these things. They 
would not be equipped to and would not 
know. 

When you get through having done 
all of this, which really ends up into 
actual and demonstrable competition, 
which ends up actually being the 
VIII(c) test under the modified final 
judgment, when you have done all of 
that, there is one other catchall, and 
that was referred to earlier today in an 

overwhelming vote of the public inter­
est standard. That is why you had it, 
Mr. President. For everybody's under­
standing, if you wanted to know why 
they were fighting to get rid of the 
public interest standard, we had the 
catchall in there that the public inter­
est standard had to be adhered to, and 
that was measured by the Federal 
Communications Commission. 

Here is how that reads: 
If the commission determines the re­

quested authorization ls consistent with the 
public interest convenience and necessity . .. 

Now that is a tremendous body of law 
under the present and continuing to be 
1934 Communications Act. Oh, it would 
be great to come and have the Pressler 
Act, the Hollings Act. We could go 
down in history. 

But there is a tremendous body of 
law under the 1934 Communications 
Act, and if we started anew with an en­
tirely new communications act for our 
own egos around here, then we would 
have really messed up 60 years of law 
and decisions, res adjudicata, under­
standings, and we would have caused 
tremendous mischief. We would not 
have deregulated anybody. We would 
have thrown the information super­
highway into the ditch. 

So what we did is refer back to that 
where it is referred as a public interest 
matter 73 times under the original 1934 
act. 

The Commission, after doing all of 
that, has at its hand a duty affirma­
tively-you are talking about affirma­
tive action in Washington these days. 
The affirmative action imposed upon 
the Federal Communications Commis­
sion is found on page 89 where the 
"Commission shall consult with the 
Attorney General regarding the appli­
cation. In consulting with the Commis­
sion under this subparagraph, the At­
torney General may apply any appro­
priate standard." 

Then if the colleagues would turn to 
page 43 of the committee report: 

Within 90 days of receiving an application, 
the FCC must issue a written determination, 
after notice and opportunity for a hearing on 
the record, granting or denying the applica­
tion in whole or in part. The FCC is required 
to consult with the Attorney General regard­
ing the application during that 90-day pe­
riod. The Attorney General may analyze a 
Bell operating company application under 
any legal standard (including the Clayton 
Act, Sherman Act, other antitrust laws, sec­
tion VIII(c) of the modified final judgment, 
Robinson-Patman Act or any other antitrust 
standard). 

I can tell you, Mr. President, that 
you cannot do a better job than that. I 
have no misgivings for the wonderful 
vote on the good bill, 1822. We were 
ready, willing and able to pass it as it 
was. I was passing it the best way we 
could. But on second thought, looking 
at the votes , the support, the deter­
mination of the colleagues-and that is 
what we all said in the very beginning, 
that this is a good balance, we do not 
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disregard the public on a fundamental 
here. What we do-and it is well to be 
argued-is that we consider the public. 
If you go down all the particular things 
required, plus the public interest 
standard, if you go into the Attorney 
General coming in, you know that is 
going to raise a question if the Attor­
ney General sees any substantial possi­
bility of monopoly power being used to 
impede competition or the other Clay­
ton 7 act substantially lessening com­
petition. 

Either way, or any other way, under 
the Sherman Act, the Attorney Gen­
eral has an affirmative duty to advise, 
and that is right quick like, because 
they have to do it under a stated time 
here in our act. I do not know how to 
more deli'Qerately go about the particu­
lar granting of licensing and opening 
up of markets, allowing the Bell oper­
ating companies into long distance and 
the long distance into the Bell operat­
ing companies and to let competition 
ensue. 

So both of these amendments-the 
amendment of the distinguished Sen­
ator from South Carolina to the second 
degree under the Clayton 7 test is cared 
for under this S. 652. The VIII(c) test of 
no substantial possibility, of impeding 
competition, is taken care of here. And 
over and above it all, it is stated clear 
on page 8 of the particular bill that all 
standards can be used by the Attorney 
General. The Attorney General has its 
duties. They are generally criminal du­
ties, and we should not have our won­
derful carriers, whether they be Bell 
operating companies, long distance 
companies, or any other telecommuni­
cations carriers, even calling over 
there and trying to find a Justice de­
partment lawyer, rather than a Federal 
Communication Commission lawyer. It 
is like ailments physically, when you 
have to get a special doctor. Well, you 
need a special lawyer for that. Once he 
gets into that and they get the billable 
hours and the motions and clarifica­
tions and everything else, you can for­
get about your communications com­
pany. It has gone down the tubes finan­
cially. We put it in there to make sure 
that the Antitrust Division of the Unit­
ed States Justice Department is not 
impeded in any fashion. 

"Nothing in this act shall be con­
strued to modify, impair, or supersede 
the applicability of any add antitrust 
law." 

Now, why do we have these amend­
ments? The long distance crowd are 
wonderful people. I have been working 
with them, and I have been working 
with the Bell companies. We all say 
that everybody has to get together and 
we have to get this bill passed. We have 
to do it in a bipartisan fashion. It is in­
cumbent on this Senator's judgment 
here at this particular time that this is 
far and away the best approach. 

So I support our distinguished chair­
man here in his S. 652, to eliminate the 

direct hearing process, and everything 
else, of going first to one department of 
Government and after you get through 
with that department of Government, 
come down over to the next depart­
ment of Government, and then go 
through all of that list of things that I 
have listed down there and expect to 
get anything done. 

We are trying to get one-stop shop­
ping here. There is no reason other 
than, yes, if you get a violator, and if 
you get a violator with all of this klieg 
light of attention being given to com­
munications and the responsibilities to 
the FCC and the experts they are going 
to have to hire. They have already 
made $7 billion for us this year with 
auctions. So there is no shortage of 
money at the FCC. 

We have to make sure we have the 
Federal Communications Commission's 
appropriations in our subcommittee of 
appropriations, and we are going to 
provide a very outstanding staff, be­
cause we want to facilitate. We do not 
want the FCC coming back and saying 
we are overwhelmed and we cannot 
possibly get it out and we cannot do 
this and that. Temporarily, for 2, 3 
years, sitting down and promulgating 
all of the rules, entertaining all of the 
petitions and what have you, there is 
going to be a plethora of legal proceed­
ings looking at both the VIII(c) tests 
and section 7 of the Clayton Act, and 
all other measures with respect to try­
ing to open up and make sure that on 
the one hand there is competition, and 
on the other hand that any present mo­
nopoly power is not used to impede 
that competition. I do not know how 
you can get it done any better than 
that. 

This amendment would really just 
formalize both things constituting a 
requirement to get the lawyers and go 
up and go through one and go through 
the other, where these two can really 
communicate, not only by phone-com­
munications, that is-but they can 
send a letter and give a formal opinion, 
and everything else like that, and you 
can bet your boots that the Federal 
Communications Commission is not 
going to disregard the advice of that 
Attorney General if it is a strong show­
ing in its opinion that there is some 
substantial possibility of impeding 
competition, or that it lessens substan­
tially competition. 

No FCC is going to get by with that. 
That appeal will go up, and the order 
would not go anywhere before it would 
be appealed up and probably set aside, 
because then it would have one division 
of the Government against the other 
division. 

We have smoothed it out and stream­
lined it. We have cut out the bureauc­
racy, and yet, we have had every par­
ticular safeguard that you can imag­
ine, that the lawyers could think of 
that is in here, to make sure that it 
works and works properly for the pub­
lic interest. 

I yield the floor. 
Mr. KERREY. Well, I must say, Mr. 

President, I rise with some trepidation. 
The distinguished Senator from South 
Carolina has made a very impressive 
legal case as to why the language in 
the bill, as it is written, is satisfactory 
and the distinguished Senator from 
South Dakota, prior to him, laid out a 
number of reasons why the amendment 
offered by the Senator from North Da­
kota is wrong. 

I say to my colleagues that I do not 
come here representing the long dis­
tance companies or any other compa­
nies. I come here representing the con­
sumers, first of Nebraska, and then of 
the United States of America. And I 
hear in the arguments offered here 
that, first of all, this would be an un­
precedented thing for the Justice De­
partment to do. Well, if it is our fear of 
breaking precedent that is the problem 
with this amendment, then we should 
not enact this legislation. This legisla­
tion is unprecedented, is it not? 

I ask the distinguished Senator from 
South Dakota, is this legislation not 
itself unprecedented? Has the Congress 
of the United States of America ever 
considered a law that would take such 
a substantially regulated monopoly 
with such size and move it into a com­
petitive environment? When have we 
done this before, of this size and mag­
nitude? 

Mr. HOLLINGS. If the Senator will 
yield. AT&T. 

Mr. KERREY. The AT&T divestiture 
was done by the Department of Justice, 
not the Congress. 

Mr. HOLLINGS. It took 10 years. We 
do not want to do that. 

Mr. KERREY. My point here is, to 
say that what we are asking for with 
this amendment is unprecedented leads 
me to the question, is this legislation 
itself not unprecedented? Is not what 
Congress is considering with S. 652 un­
precedented? I do not come to the floor 
and say let us not do S. 652 because it 
is unprecedented. I understand it is un­
precedented. We are in unchartered wa­
ters. We have not done this before. 

Mr. PRESSLER. Will my friend 
yield? 

Mr. KERREY. I yield. 
Mr. PRESSLER. We are in unchart­

ered waters in the sense that already 
the Department of Justice is running 
an industry, so to speak. That is with­
out precedent in terms of Judge 
Greene's order, which I think was nec­
essary, because Congress did not do its 
duty. Congress is now doing its duty or 
trying to in this bill. · 

Mr. KERREY. The Senator is saying 
that the Congress, the fact that we had 
divestiture of AT&T in 1985 was the 
failure of the U.S. Congress? 

Mr. PRESSLER. In part, yes. The 
Congress should have acted. 

Mr. KERREY. Mr. President, I ask 
the Senator from South Dakota what 
would he propo8e Congress do? 
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Mr. PRESSLER. Congress has been 

paralyzed and unable to make tele­
communications policy because there 
are so many people in telecommuni­
cations who can checkmate the deci­
sion. So as telecommunications was 
modernizing, the Congress was not re­
acting, and the pressure built up to the 
point that Judge Greene made the deci­
sion that he did. 

Mr. HOLLINGS. Will the Senator 
yield? 

Mr. KERREY. Pleased to yield. 
Mr. HOLLINGS. We had 10 years of 

hearings, John Pastore of Rhode Island 
was chairman of the subcommittee, 
and in the late 1960's and all the way 
through the entire 1970's we had hear­
ings. 

I got a nice compliment from Judge 
Greene. Minority opinions that we put 
in the committee reports, after all of 
our hearings, trying to break up AT&T. 
Congress was trying to do it because 
there were 12 orders that were made by 
the Federal Communications Commis­
sion, but they, AT&T, was so legally 
powerful that they had each of the 12 
orders into some legal snarl of one kind 
or another, whereby none of the orders 
were enforceable. They could not get 
anything done, and we could not de­
regulate. 

That is why they were accelerating 
the particular antitrust proceedings. 
Congress was unable to act. I am a wit­
ness to that because I served on that 
subcommittee and went to hearings ad 
nauseam, trying to do it, and we make 
up the reports and everything else. Fi­
nally, it had to be done by the Justice 
Department. 

It is just like the Senate passing dif­
ferent bills. We tried during the 1980's 
to take this from Judge Greene and put 
it back into the FCC and got nowhere. 
We had the manufacturing bill pass by 
74 votes-bipartisan in the Senate. It 
got blocked over on the House side. 

Eve1·y time we turned and tried at 
the congressional level we failed. Now 
we are about to succeed, I think, and I 
am confident we have the support of 
the distinguished Senator from Ne­
braska. 

Mr. KERREY. I will stipulate that I 
agree that Congress failed in not being 
able to resolve the various conflicts 
and pass legislation to break up AT&T 
in the 1980's and come up with a legis­
lative solution. 

A failure of the Reagan administra­
tion, as well, not to be able to exercise 
sufficient leadership. I stipulate here 
on the floor tonight that it was a fail­
ure of the Reagan administration, a 
failure of the U.S. Senate in the 1980's, 
and a failure of the United States 
House of Representatives to be able to 
get this job done. 

Is that a fair stipulation? Am I ex­
pressing something with which the 
Senator from South Dakota would dis­
agree? 

Mr. PRESSLER. Would my friend 
yield? 

Mr. KERREY. I yield. 
Mr. PRESSLER. I am not trying to 

score debate points, but in part, it was 
a failure of everyone and previous Con­
gresses and administrations to tackle 
the difficult problem we were trying to 
tackle. 

I am not putting anybody down. This 
bill has been worked on by many Sen­
ators, and the Senator from South 
Carolina has shown great courage. His 
speech was one of the great speeches 
that I have heard in the Senate. 

I would say to my good friend from 
Nebraska, may I ask a question: Is 
there any other precedent, is there any 
other industry that has been taken 
over by the Justice Department and 
regulated and run as Judge Greene's 
decree did? Is not that unprecedented? 

Mr. KERREY. Absolutely is. 
Is there any situation, Senator, 

where governmental entity has pro­
duced so much good? Is there? Tell me 
the bad things that have happened 
since the consent decree was filed. 

Mr. PRESSLER. Well, I would have 
supported the concept of a consent de­
cree. 

I think we have reached a point 
where Congress should take back its 
rightful role. I think that Judge 
Greene probably would say that. I have 
not met him. I would love to meet him 
some day, because he is one of the 
great people in American history in 
terms of what he has done. An indus­
trial reconstruction that is bigger than 
any in history. 

I always tell students when I give 
speeches in my State of South Dakota, 
if they want to influence public policy, 
they should become a journalist or 
Federal judge first, if they really want 
to have sweeping affects. I cite Judge 
Greene as an example. 

But if I may say so, we are sort of de­
bating the chicken and the egg. 

Mr. KERREY. It is not the chicken 
and the egg. 

Mr. PRESSLER. We have a situation 
that I think we have the responsibility 
to act. 

Mr. KERREY. If Congress did it in 
1985, they could not have done it as 
well as the Department of Justice. The 
regional Bell companies at the time of 
the filing of the consent decree object 
to restrictions placed on them on man­
ufacturing, on services, and they ob­
jected because they wanted to get into 
all the things. 

The consent decree said we will have 
competition. It said we will move from 
a monopoly to competition. 

This is the agency of the government 
that has enabled us to do that. The 
U.S. Department of Justice has done it. 
That is what I see. I see them as an 
agency that has produced competition, 
in an unprecedented time, once before, 
and now in another unprecedented 
time. 

In my judgment, we need them not to 
produce duplication, not to produce a 

duplicative process. It is a parallel 
process. Do you not go to one agency 
and then to another. I tend to walk 
through, as I see, the process. 

I feel odd arguing, because in S. 1822 
last year, we had all this pretty well 
settled. Last year's legislation came 
out with a 18-2 margin. I believe, basi­
cally, that did what the Dorgan amend­
ment is now asking for. 

I point out, as well, one of the state­
ments that was made here that this 
thing could drag on a long, long time. 

Well, the amendment tends to deal 
with that. I point out to my colleagues 
that there is a determination, a proc­
ess, that says that the Attorney Gen­
eral, not later than 30 days after re­
ceiving an application, shall issue a 
written determination. There is a time 
certain in here of the 90 days. 

Now, maybe 90 days is too long. 
Maybe it ought to be somewhat short­
er. There is an attempt made here not 
to lengthen the process. Indeed, I be­
lieve very strongly that the law as it is 
written without this amendment is an 
invitation for lengthy litigation. 

But most importantly, Mr. President, 
my fear with this, and it is a sincerely 
based fear, I do not come here pulling 
for the long distance companies, or rep­
resent one interest or another. 

I come many times in this debate to 
say this: We are going to vote on this 
in final passage some time in the next 
year. We will have a vote on final pas­
sage. 

Members need to understand that 
they will be held accountable for that 
vote. Who will hold them accountable? 
Who will say, "You cast the right 
vote." In the· early difficult days, it 
will be the companies who have taken 
an interest. It will be the corporations 
that have been in town talking to Sen­
ators, day in and day out since the 
committee began its work in the early 
part of this year, and since the com­
mittee started its work last year. The 
companies that have been in town say­
ing "We like this provision, we don't 
like this provision," all the delicate 
balance that has been referenced. Ei­
ther get a pat on the back, or a wave, 
or some smaller number of fingers di­
rected in your direction. 

I urge my colleagues to understand 
that the much more important test of 
whether or not this piece of legislation 
is going to be something Senators are 
either proud of, or for the rest of your 
political career-perhaps shortened by 
this vote-Senators are explaining why 
they thought it would do something 
else. 

This piece of legislation either pro­
duces lower prices and higher quality 
to 100 million residential users of infor­
mation services from 9 basic industries, 
or anybody that votes "aye" on this 
thing has a lot of trouble. 

I do not care what AT&T says. I do 
not care what the RBOC says. I do not 
care what the cable companies say or 
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the broadcast people say, or anybody 
else says. Out in that hallway or in 
your office or through the mailbox or 
through E mail or any other kind of 
communication, they may tell Sen­
ators they are doing the right thing, 
but the real test is going to come a 
year from now, 2 years from now, 3 
years from now when this rubber be­
gins to meet the road. 

The question then will be, what do 
the consumers say? What do the citi­
zens say? Dare I mention it, what do 
the voters say, who have not asked for 
this piece of legislation? 

I say now for the 8th or 9th or 10th 
time, this is not something that has 
been driven by town hall meetings. 
This is not on talk radio. This is not 
something that is coming as a part of 
the Contract With America. No one has 
polled this. No one has reached out and 
said, we will do focus groups and find 
out what is going on here. This is being 
driven by legitimate corporations with 
a sincere desire to do something that 
current law says they cannot do. 

So we are trying to do something 
that is unprecedented-unprecedented 
to take a large sector of our economy 
and move it from a monopoly status 
into a competitive environment. 

And if we only worry about whether 
or not the existing corporations are 
going to be able to get what they want, 
in my judgment, not only would the 
consumers be unhappy, because they do 
not get the competitive choice they 
need. In my judgment, as well, all the 
promises of jobs we are talking about 
all the time, are not going to be ful­
filled. Because, rest assured, when jobs 
are created they are going to be cre­
ated by companies that do not even 
exist today. New entries, like we saw 
with Microsoft, new entries like we saw 
with Intel-we are going to see new en­
tries that are going to be creating the 
jobs of tomorrow. And, unless this leg­
islation permits, with no reservations, 
competition at the local level, it is un­
likely that either the consumers of the 
United States of America, or those peo­
ple in America who are trying to find 
jobs, are going to be terribly happy 
with the product. 

I am going to go down a few things I 
have heard said here this evening. I do 
not know how much longer I will talk. 
I will talk a while. We are going to 
come back in tomorrow and have plen­
ty of time to go through some addi­
tional matters. Let me go through 
some of the things that were ref­
erenced. 

I have heard it said this is more regu­
lation and more delay. I am prepared 
to argue and present it is not. I am pre­
pared to argue in fact that the existing 
legislation, unless it is changed by the 
Dorgan amendment, is going to be 
more regulation and more delay. 

I have heard it said the Department 
of Justice is going to take on legions of 
new employees. It is not true. Indeed, 

the much more likely possibility is it 
will be the FCC that has to take on le­
gions of new employees because they 
are not used to doing this kind of work. 
It is much more likely that the pleth­
ora of applications that come the 
FCC's way is going to produce an in­
crease in that bureaucracy and not an 
increase in the Department of Justice. 

I have heard it said, and I referenced 
it earlier, this is going to create dupli­
cation. It is not. It is a concurrent 
process, a simultaneous process of ap­
plication. The FCC does the work it is 
supposed to do. The Department of Jus­
tice does the work it is supposed to do. 
There is not an overlapping of permit 
requirement here. One agency has one 
responsibility; another has another re­
sponsibility. There is a time certain, as 
I indicated already in the amendment. 

In my judgment we have made an ef­
fort with this amendment to try to 
take into account the concerns that 
people have. Are we going to have more 
regulation? Is this going to create du­
plication? Is this going to mean more 
paperwork and delay? It will not mean 
more of any of those things. It will 
mean less. 

I have heard it said, as I indicated 
earlier, that this is an unprecedented 
intrusion by the Department of Justice 
into an industry. Mr. President, this 
whole venture is unprecedented. I hope 
colleagues understand that. It is an un­
precedented action. It is an unprece­
dented bipartisan action, and I trust 
and hope this amendment will become 
an unprecedented bipartisan action as 
well, because, unless we improve this 
legislation with this change, those who 
vote "yes" on this bill, I believe sin­
cerely and genuinely, will regret hav­
ing done so. 

Mr. President, I hear that this is a 
dangerous precedent. 

Mr. PRESSLER. I am sorry. I have 
the example, if the Senator will yield, 
that he asked for earlier. 

Mr. HOLLINGS. If the Senator will 
yield, what we have, I say to the distin­
guished Senator, is the minority lead­
er's amendment. When we called up the 
bill we put in the majority leader's 
amendment. We did not have a oppor­
tunity _to put in the minority leader's, 
and -we wanted to print it in the 
RECORD so the Members could read it. 

Will Senator temporarily yield? 
Mr. KERREY. I will. 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent the pending amend­
ment be set aside so I may send an 
amendment to the desk on behalf of 
myself and the Democratic leader, Sen­
ator DASCHLE. 

Without objection, it is so ordered. 
AMENDMENT NO. 1266 

(Purpose: To clarify the requirements a Bell 
operating company must satisfy before 
being permitted to offer long distance serv­
ices, and for other purposes) 

Mr. HOLLINGS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HOLLINGS], for himself and Mr. DASCHLE, pro­
poses an amendment numbered 1266. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 53, after line 25, insert the follow­

ing: 
SEC. 107. COORDINATION FOR TELECOMMUNI· 

CATIONS NETWORK-LEVEL INTER· 
OPERABU..ITY. 

(a) IN GENERAL.-To promote nondiscrim­
inatory access to telecommunications net­
works by the broadcast number of users and 
vendors of communications products and 
services through-

(1) coordinated telecommunications net­
work planning and design by common car­
riers and other providers of telecommuni­
cations services, and 

(20 interconnection of telecommunications 
networks, and of devices with such networks, 
to ensure the ability of users and informa­
tion providers to seamlessly and trans­
parently transmit and receive information 
between and across telecommunications net­
works, 
the Commission may participate, in a man­
ner consistent with its authority and prac­
tice prior to the date of enactment of this 
Act, in the development by appropriate vol­
untary industry standard-setting organiza­
tions to promote telecommunications net­
work-level interoperability. 

(b) DEFINITION OF TELECOMMUNICATIONS 
NETWORK-LEVEL lNTEROPERABILITY.-As used 
in this section, the term "telecommuni­
cations network-level interoperability" 
means the ability of 2 or more telecommuni­
cations networks to cpmmunicate and inter­
act in concert with each other to exchange 
information without <jegeneration. 

(C) COMMISSION'S /AUTHORITY NOT LIM­
ITED.-Nothing in this section shall be con­
strued as limiting the existing authority of 
the Commission. 

On page 66, line 13, strike the closing 
quotation marks and the second period. 

On page 66, between lines 13 and 14, insert 
the following: 

"(6) ACQUISITIONS; JOINT VENTURES; PART­
NERSHIPS; JOINT USE OF FACILITIES-

"(A) LOCAL EXCHANGE CARRIERS.-No local 
exchange carrier or any affiliate of such car­
rier owned by, operated by, controlled by, or 
under common control with such carrier 
may purchase or otherwise acquire more 
than a 10 percent financial interest, or any 
management interest, in any cable operator 
providing cable service within the local ex­
change carrier's telephone service area. 

"(B) CABLE OPERATORS.-No cable opera­
tors or affiliate of a cable operator that is 
owned by, operated by, controlled by, or 
under common ownership with such cable op­
erator may purchase or otherwise acquire, 
directly or indirectly, more than a 10 percent 
financial interest, or any management inter­
est, in any local exchange carrier providing 
telephone exchange service within such cable 
operator's franchise area. 

"(C) JOINT VENTURE.-A local exchange car­
rier and a cable operator whose telephone 
service area and cable franchise area, respec­
tively, are in the same market may not 
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enter into any joint venture or partnership 
to provide video programming directly to 
subscribers or to provide telecommuni­
cations services within such market. 

"(D) EXCEPTION.-Notwithstanding sub­
paragraphs (A), (B), and (C) of this para­
graph, a local exchange carrier (with respect 
to a cable system located in its telephone 
service area) and a cable operator (with re­
spect to the facilities of a local exchange 
carrier used to provide telephone exchange 
service in its cable franchise area) may ob­
tain a controlling interest in, management 
interest in, or enter into a joint venture or 
partnership with such system or facilities to 
the extent that such system or facilities 
only serve incorporated or unincorporated 
places or territories that-

" (i) have fewer than 50,000 inhabitants; and 
" (ii) are outside an urbanized area, as de­

fined by the Bureau of the Census. 
" (E) WAIVER.-The Commission may waive 

the restrictions of subparagraph (A), (B), or 
(C) only if the Commission determines that, 
because of the nature of the market served 
by the affected cable system or facilities 
used to provide telephone exchange service-

" (i) the incumbent cable operator or local 
exchange carrier would be subjected to 
undue economic distress by the enforcement 
of such provisions, 

" (ii ) the system of facilities would not be 
economically viable if such provisions were 
enforced, or 

"(iii ) the anticompetitive effects of the 
proposed transaction are clearly outweighed 
in the public interest by the probable effect 
of the transaction in meeting the conven­
ience and needs of the community to be 
served. 

" (F) JOINT USE.-Notwithstanding subpara­
graphs (A), (B), (C), a telecommunications 
carrier may obtain. within such carrier's 
telephone service area, with the concurrence 
of the cable operator on the rates, terms, and 
conditions, the use of that portion of the 
transmission facilities of such a cable sys­
tem extending from the last multiuser ter­
minal to the premises of the end user in ex­
cess of the capacity that the cable operator 
uses to provide its own cable services. A 
cable operator that provides access to such 
portion of its transmission facilities to one 
telecommunications carrier shall provide 
nondiscriminatory access to such portion of 
its transmission facilities to any other tele­
communications carrier requesting such ac­
cess. 

" (G) SAVINGS CLAUSE.-Nothing in this 
paragraph affects the authority of a local 
franchising authority (in the case of the pur­
chase or acquisition of a cable operator, or a 
Joint venture to provide cable service) or a 
State Commission (in the case of the acquisi­
tion of a local exchange carrier, or a joint 
venture to provide telephone exchange serv­
ice) to approve or disapprove a purchase, ac­
quisition, or joint venture." . 

On page 70, line 7, strike " services. " and 
insert " services provided by cable systems 
other than small cable systems, determined 
on a per-channel basis as of June 1, 1995, and 
redetermined, and adjusted if necessary, 
every 2 years thereafter. " . 

On page 70, line 21, strike " area. " and in­
sert "area, but only if the video program­
ming services offered by the carrier in that 
area are comparable to the video program­
ming services provided by the unaffiliated 
cable operator in that area. " . 

On page 79, before line 12, insert the follow­
ing: 

(3) LOCAL MARKETING AGREEMENT.-Nothing 
in this Act shall be construed to prohibit the 

continuation or renewal of any television 
local marketing agreement that is in effect 
on the date of enactment of this Act and 
that is in compliance with the Commission's 
regulations. 

On page 88, line 4, strike "area," and insert 
"area or until 36 months have passed since 
the enactment of the Telecommunications 
Act of 1995, whichever is earlier, ". 

On page 88, line 5, after " carrier" insert 
"that serves greater than 5 percent of the na­
tion's resubscribed access lines". 

Mr. HOLLINGS. I thank the distin­
guished Senator from Nebraska for al­
lowing us to do that. This will have 
printed in the RECORD, now, this par­
ticular amendment, for the colleagues. 

AMENDMENT NO. 1264, AS MODIFIED AND 
AMENDMENT NO. 1265, AS MODIFIED 

Mr. KERREY. Mr. President, let me 
go through a few more things here. I 
appreciate that. I have only a few 
things. 

Mr. PRESSLER. Will my friend 
yield? This is a fascinating dialog for 
me. I am not in any way trying to one­
up or anything. But in the early 1980's 
both AT&T and IBM were in the Jus­
tice Department with big lawsuits 
against them. And on the same day, 
January 8, 1982, the Federal Govern­
ment chose two different destinies for 
those mammoth companies. 

It is my contention that, had we done 
with AT&T then what we are trying to 
do now, that is broken up the monop­
oly by requiring them to unbundle and 
interconnect and allow competition­
in any event the computer industry 
went the other way. The computer in­
dustry- it is true there are winners and 
losers. It is true IBM has had problems 
and had spinoffs. But the computer in­
dustry, in terms of service to the 
American people, and dropping costs, 
moved forward much faster. In fact , 
there is a chart here that, had the tele­
communications industry moved for­
ward in competition as much as IBM in 
the computer area, the cost of tele­
phones today would be about a fifth 
what they are, because the innovation 
and the competition, reduction in costs 
was much greater in the computer in­
dustry. 

So the Justice Department on the 
same day in 1982 sent the two indus­
tries on two different paths. They did 
that with AT&T because Congress had 
failed to act. We failed to do then what 
we are trying to do now, that is open 
up access, provide interconnection and 
unbundling to provide competition. 
And we would have had much more in­
novation in the telecommunications 
area, if you compare the two indus­
tries. 

Mr. KERREY. I say to the Senator 
from South Dakota, had we done that, 
had we tried to follow the model of 
IBM, we would have had to do a num­
ber of other things. We would have had 
to say there is no public purpose in 
having universal service to all Ameri­
cans. 

Mr. PRESSLER. I am not talking 
about IBM, I am talking about the 

computer industry. I am talking about 
the computer industry. 

Mr. KERREY. But AT&T and IBM 
are wholly different cases. IBM is a 
company that manufactured hardware 
and software for the consumer and 
business industry. There is no public 
purpose there, in saying we have to 
make sure every single American 
household has a computer. Whereas 
AT&T was a monopoly created with 
the 1934 Communications Act, with a 
franchise and a specific instructions to 
achieve universal service for all Ameri­
cans. 

So, in the one case--
Mr. PRESSLER. If my friend will 

yield, I am talking about the computer 
industry, the competitiveness that is 
in it. It has been far more innovative 
than the telecommunications areas. I 
know the two companies are different. 
I am not just talking about IBM. It has 
been replaced-there have been all 
those things that have happened; Intel, 
Apple, and all sorts of things. I could 
go through them. 

But a comparison of the two tech­
nologies, how they have progressed­
compare the computer area to tele­
communications, you would find that 
today a telephone call would be only a 
few cents, if it had advanced as much 
as the reduction in cost of personal 
computers. My friend asked for an ex­
ample. That is an example. 

But, in 1982, what the Congress 
should have been doing--

Mr. KERREY. I ask my friend from 
South Dakota, does he think it would 
have cost a couple of cents in Rapid 
City, SD? 

Mr. PRESSLER. Personal computers 
cost much, much less in Rapid City. 

Mr. KERREY. If we had taken the 
IBM track in 1984, does the Senator 
think it would have cost a couple of 
cents for phone service in South Da­
kota? I do not think so. 

Mr. PRESSLER. Personal computers 
cost much less in South Dakota than 
they would otherwise. You can argue 
this thing circuitously. You might 
have innovations. In the computer area 
there are so many innovations. We may 
have had telecommunications innova­
tions that we have not had. You cannot 
argue this perfectly. 

But there is probably no part of 
American industry that has had more 
innovation and competition than the 
computer industry, and people in Rapid 
City, SD, can buy personal computers 
at a fraction of the cost, and they are 
much more advanced than they would 
have been had the Justice Department 
gone the other way. 

Mr. KERREY. The point in fact is the 
Justice Department put the pressure 
on IBM, caused IBM to spin off two rel­
atively insignificant, at the time, in­
ventions. One was--

Mr. PRESSLER. I am talking about 
the computer. 

Mr. KERREY. The Department of 
Justice had a very constructive impact 



15406 CONGRESSIONAL RECORD-SENATE June 8, 1995 
on IBM and on the U.S. economy. They 
had them spin off a couple of little 
things. One was an operating system 
called MS-DOS. And a couple of guys, 
high school or college dropouts up in 
Seattle, they built Microsoft. And Intel 
was the second company that got spun 
off, because the Department of Justice 
said we have a monopoly here. It is un­
acceptable. 

You are going to control too much of 
the economy. We are going to require 
some action. I understand you are 
using an example. I find the example 
difficult frankly on two grounds: One, 
in the case of IBM, you are dealing 
with a company that is different than 
AT&T. AT&T is a licensed monopoly 
by law created as a monopoly. The 
question is how do you go from that 
monopoly to something you now want 
to become a competitive industry? 

That is what I find most remarkable 
about the objection to this amend­
ment-that if you are looking for a 
Federal agency with experience taking 
a monopoly situation to a competitive 
situation, why in heaven's name would 
we not go to the Department of Justice 
that has the most experience doing it 
and the most successful experience 
doing it? They have the track record. 
They have the personnel. Tell me 
where the FCC was in all of this. De­
scribe to me the FCC's role either in 
IBM or in AT&T in a transition from 
monopoly to competition. 

Mr. PRESSLER. If my colleague will 
yield again, I am talking not specifi­
cally about IBM. But I am talking 
about the direction the computer in­
dustry took. AT&T was a Government 
monopoly. But my argument is that if 
we had done what we are trying to do 
in this bill-that is, require them to 
unbundle and interconnect, to allow for 
local competition, allow people to have 
access locally as this bill does, the 
whole telephone communication indus­
try might be much more innovative 
today than it is. 

Mr. KERREY. I hear that. But one of 
the reasons Congress did not do that 
was when you get right down to it, it is 
difficult for us to say to a company you 
have to be competitive. 

I say to my friend from South Da­
kota that when the Cohen amendment 
came up earlier we were on the oppo­
site sides of that issue. The Cohen 
amendment said we are going to take 
the set-top box industry and allow it to 
develop in a competitive fashion. There 
were concerns from smaller cable oper­
ators that it could result in some hard­
ship to them. It could result in some 
problems for them. I understand. I 
think it is very difficult for the U.S. 
Congress to take a position to say to 
any industry that we are going to re­
quire you to go from a situation where 
you are not competitive, where you 
have been given Government protec­
tion of some kind, and in this particu­
lar case it is the telephone industry, 

given a franchise, given protective sta­
tus, protected from competition, we 
are trying to figure out how to protect 
them from that protected status to a 
competitive environment, and the only 
Federal agency in town, in the people's 
capital in Washington, DC with the ex­
perience of having done it is the U.S. 
Department of Justice is given a con­
sultative role. "Oh, what do you think 
of this transition, Mr. Department of 
Justice?'' 

It seems to me, odd. I do not under­
stand. I understand why the people who 
are going from a monopoly to a com­
petitive environment oppose this. I un­
derstand why they are nervous about it 
because they saw how effective the De­
partment of Justice was the previous 
time they did it. They saw how rigor­
ous the Department of Justice was in 
making sure that there was competi­
tion. 

Mr. PRESSLER. If the Senator will 
yield, it is not true that if we allow the 
FCC to set the standard for anything, a 
Government standard, there is very lit­
tle room for innovation, for new inven­
tions, for the type of things that have 
happened in the competitive world. 
There are some winners and some los­
ers. 

But my point about computers is 
that every 18 months things become 
virtually obsolete because there is so 
much competition. There are so many 
things going on. The average consumer 
has benefited from all this competi­
tion. They can own a personal com­
puter, and the prices are going down 
and capacity has gone up enormously. 
Had we had the Government standards 
we would not have seen that type of in­
novation. 

That is the point I am trying to 
make. 

Mr. KERREY. We are not proposing a 
Government standard with this amend­
ment, I do not believe. Maybe I mis­
understand the amendment of the Sen­
ator from North Dakota. I do not be­
lieve so. I do not believe we are propos­
ing that. I do not know if the Senator 
from South Dakota is familiar with it. 
I suspect the Senator is since he has 
been inundated with all of this stuff in­
volved in this piece of legislation. 
There is an issue of interoperability. 

I introduced an interoperability bill a 
month or so ago, and immediately was 
approached by some people in the pri­
vate sector who said that if the Gov­
ernment comes in and sets a legal de 
jure standard, what that does is it in­
hibits the development of the de facto 
standards, and I yielded to that argu­
ment. Indeed, I do not want the Gov­
ernment to establish in technology 
with the de jure standard that makes it 
difficult for the companies to go to the 
marketplace and say we are going to 
give what the marketplace wants and 
after we have given you what you want 
that becomes the standard, that be­
comes the new standard. I do not want 
to inhibit that at all. 

What I am concerned about, again I 
say for my colleagues, I am concerned 
about that the consumer who will not 
benefit unless there is competition so 
rigorous that I can take my business 
someplace else if I do not like what is 
being offered either in the way of price 
or service, not in independent lines of 
business, not in cable, not in dial tone, 
not in tech. But if they want to come 
in and sell it to me all put together for 
a lower price than I am currently pay­
ing, that is where I am going to get in­
novation and reduction in the cost of 
my current household information 
services. I am not going to get it if you 
preserve out of concern for what the 
Department of Justice is going to do, if 
you preserve a line of business differen­
tial in some artificial fashion. I think 
that is what this legislation does un­
less we get the Department of Justice 
with a role, an active role. 

I mean I am willing to consider any 
suggestions on what to do, to reduce 
any potential duplication, overlap. I 
am willing to consider any suggestions 
to make sure we shorten the time. We 
do not want to stretch it out. The idea 
is do what Justice did in 1984. You go 
into court. If you get the parties in 
hand, you write up a memorandum. 
You get in this case a consent decree. 
You walk into the judge at a Federal 
court, and you file it. All parties agree. 
You do not have litigation afterwards. 

You do not have any dispute to tie 
this thing up for a long time and trag­
ically prevent the very competition 
that we are trying to see. I hope my 
colleagues understand that. If this 
thing is litigated, if I as an owner in a 
monopoly fashion have the right to de­
liver information services at the local 
level, and can tie this thing up in court 
for a long enough time to prevent that 
innovation from occurring, it is pre­
vented permanently for the very reason 
that the Senator from South Dakota 
said, because innovation only lasts a 
little while and then it is obsolete. 

So I understand this delicate balance. 
I truly do. The distinguished chairman 
and the ranking Member have worked 
so hard on it. I understand that maybe 
it could all come apart if this amend­
ment is agreed to. Members say, "Oh, 
my gosh. We settled that in committee. 
We cannot now take it up again." 

I hope that we get some reconsider­
ation of that conclusion. If I am wrong, 
if I have reached a conclusion because 
I have myself diagnosed the scene and 
do not understand what is going on, 
come and tell me. I am prepared to 
admit. If I see that incorrectly I have 
assessed on behalf of consumers and 
people making certain this legislation 
does set off some innovation that re­
sults in new and higher paying jobs for 
the people of the United States of 
America, I do not believe that this is a 
precedent that we should fear. Indeed, I 
believe it is a precedent that we should 
seek based upon the success of having 
done it once before. 
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I heard one of the comments here 

this evening. Well, if the Justice De­
partment has specialized expertise, 
then maybe we would ask them to do 
this. It does have specialized expertise. 
That is precisely the point. It has spe­
cialized expertise. Let us define what 
we want the Justice Department to do 
based upon that specialized expertise 
and have the FCC do what it does well, 
based upon its specialized expertise. 
And in that kind of a situation, Mr. 
President, we must be able to come to 
an agreement on how to make certain 
that we do not end up with overlap and 
duplication and a long regulatory proc­
ess that makes it difficult not just for 
the RBOC's to get into long distance, 
but far greater concern for all of us 
who want to make sure that our vote 
turns out right, and that consumers 
end up with lower prices and higher 
quality service as a consequence. 

Mr. President, I really could talk a 
bit longer. I do not know what the dis­
tinguished Senator from South Dakota 
has in mind for the evening. It looks 
like there is a shortage here of red­
blooded American men and women, un­
fortunately, elected to this great body 
that want to talk on this wonderful 
issue. 

Mr. PRESSLER. I do not see col­
leagues nor the Chamber filled with 
people listening to my words. 

But, in very good spirit, I say to my 
friend from Nebraska, I have worked 
with him on his interoperability 
amendment. In fact, we accepted it. 
But only after insisting that a private 
standard be set. My understanding is 
then the Senator's original proposal 
had a Government standard set. 

Mr. KERREY. It had a voluntary 
Government standard, and I was will­
ing to make changes and make certain 
that it did not become a rigid Govern­
ment standard, this is true. 

Mr. PRESSLER. I do not care to de­
bate it. 

Mr. KERREY. Network and network 
interoperability. 

Mr. PRESSLER. I welcome it and I 
am pleased to accept it, and it dem­
onstrates that we are working to­
gether. 

I have said about all I am going to 
say today, but I do have some remarks 
for the leader at the appropriate time. 

Mr. KERREY. I will just take a few 
minutes and conclude for this evening. 

The distinguished ranking member 
went through the 14 part checklist and 
said that among other things this 
checklist-for my colleagues who are 
wondering, this is in section 221. It ac­
tually becomes section 255 of the com­
munications act. 

This checklist says this is what a 
Bell operating company, your local 
telephone company from whom you 
purchase your telephone service, this is 
what they have to do in order to be 
able to provide long distance. That is, 
they have to do all these things and 

present that to the FCC. And when 
they do that and meet one higher test, 
one additional test, public interest 
test, then they are allowed to get into 
long distance. . 

Now, the idea here is that that 14 
part checklist substitutes for meeting 
a test called no substantial possibility 
of interfering with demonstrable com­
petition, or some such thing as that. 
The idea is that this 14 part checklist 
is all we need to have in order to make 
certain that we have competition. 

Now, the phone companies in their 
defense are a bit frustrated with all 
this because they say oh, my gosh, I 
have this 14 part checklist and now you 
want me to satisfy the Department of 
Justice. I want them to have a role in 
this thing as well. That is too much. 

Mr. President, I actually think that 
in these negotiations we sometimes 
sort of seize onto something and begin 
to feel as if it has to be this way and 
there is no better way. I say to the 
phone companies, you would be far bet­
ter off if your interest is getting com­
petition without litigating it, you 
would be far better off with both of 
these things. You have a checklist. I 
know exactly what it is you have to do. 
We have gone through that exercise. 
We have said that is what you have to 
do to get into long distance. You 
present that to the FCC. You go 
through the process as Justice simulta­
neous with that and then there is no 
dispute. There is nobody that can say 
to you you have not satisfied what is 
required to make sure there is local 
competition, and for us in the Congress 
no risk that we will not have that com­
petition, and it is the biggest risk in 
this whole deal. Fail to get that com­
petition at the local level and most as­
suredly regret will come to your mind 
sometime in the not too distant future. 

I am going to just make one last 
comment and then wrap this up. One 
last thing that was said was there is a 
lot of money over at FCC from the auc­
tions. As I understand it, in fact I know 
it to be the case, that auction money is 
hardly available if you are going to add 
staff over at the FCC in order to be 
able to handle the increased caseload, 
and there is going to be increased case­
load. There is going to be increased 
pressure upon the FCC. They are going 
to have to hire new people. They do not 
have this expertise over there right 
now. They are going to have to hire at 
the FCC in order to be able to handle 
these applications, in order to be able 
to make those determinations. We are 
going to have to build what does not 
exist today in a Federal agency that 
previously has not had this kind of re­
sponsibility. And you are going to have 
to find an offset in some fashion in 
order to be able to get the job done, 
whereas, as I see it anyway, at the De­
partment of Justice we already have 
those folks on the job. 

Mr. President, once again I say I 
hope that in the process of debating 

this, this will in the end lead to a piece 
of legislation I am able to enthusiasti­
cally support based upon my con­
fidence that this is going to be good for 
the American consumer, this is going 
to be good for American workers that 
are hoping that this country will cre­
ate more high paying jobs, that this 
will be good for American citizens who 
increasingly are dependent upon infor­
mation in order to do a good job in 
their schools, to do a good job in their 
businesses, to do a good job in their op­
erating rooms and various other places 
where Americans either work or play. 

I appreciate the tolerance and the as­
sistance of the distinguished chairman 
of this committee and the ranking 
member who has already left. 

Mr. President, I yield the floor. 
Mr. PRESSLER. Mr. President, if I 

may commend my friend from Ne­
braska because I think our discussion 
has stimulated at least me to think a 
bit about where we are historically as 
we conclude this debate this evening. 

First of all, it is stimulating in the 
sense to think if we can find a way to 
help people have more products avail­
able at a lower cost that are useful to 
them in their lives, we are doing more 
for them than if we were to give them 
Government aid. There is a proper role 
for Government in our society. But it 
is my strongest feeling that if we can 
find ways through competition in the 
free enterprise system that people can 
have products at a lower price in abun­
dance and innovations we are actually 
doing more for them frequently than if 
we give them grants or aid. 

For example, let us talk about senior 
citizens. I am a champion of senior 
citizens. We deregulated natural gas 
prices in the 1970's, and I remember I 
was over in the House of Represen ta­
ti ves, and we were struggling with that 
issue. And people said, if you deregu­
late natural gas the prices are going to 
skyrocket and companies are going to 
gouge everybody. In fact, the prices 
came down and they have stayed down. 
If you want to do a senior citizen a 
favor, you can help the cost of heating 
their home stay low. You can help the 
cost of their goods to be lower through 
competition. 

Usually we think of helping senior 
citizens by giving them more money or 
spending taxpayers' money, and in 
some cases that is accurate. But you 
can also help senior citizens by provid­
ing them low cost fuel and low cost 
natural gas. And that has been done 
through deregulated natural gas prices. 

And I also say that to a lot of people 
in the United States the innovations 
that have occurred in the computer in­
dustry-true, there have been some 
winners and losers among the compa­
nies, but the fact is that people have 
lower cost personal computers avail­
able today through competition. And 
we never could have achieved that 
through Government regulations or 
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Government standards. Indeed, every 
18 months there is a complete turn­
over. 

I also serve on the Finance Commit­
tee, and the people in the computer 
area in Silicon Valley would like an 18-
month depreciation schedule because 
their products are obsolete after 18 
months. That is because there is so 
much competition and there is not a 
Government standard holding them 
back. The American free enterprise 
system allows that type of innovation. 
Every 18 months the old computer is 
obsolete, and we are moving forward 
and people are able to buy personal 
computers at a low cost. That is a serv­
ice to people much more so than if we 
had a huge Government agency regu­
lating and setting standards. 

I would say that through this bill if 
we can increase competition and if 
through this bill we can bring innova­
tion, we will see the same kind of ex­
plosion of new devices and investment 
and services for telecommunications at 
a lower cost to consumers, just as we 
have seen in other areas of competi­
tion. But we do not have that so long 
as we have the Justice Department and 
the FCC running things with Govern­
ment regulation and Government 
standards. 

Now, also let me say what will hap­
pen if we do not pass this bill. 

It is tough to pass this bill because 
different groups have checkmates and 
the White House has been opposing this 
bill-though they will not say they will 
veto it. But I am very sad about this 
opposition, because if we do not pass 
this bill, we will be failing again as a 
Congress to do what we are supposed to 
do. 

Had Congress, before 1982, required 
AT&T to unbundle and interconnect so 
they could have competition in the 
local markets, we would not be here 
today. We would have had an explosion 
of new devices in telecommunications, 
more than we have had. We would have 
lower costs. There is no reason the cost 
of long distance calls needs to cost 
what they do. Consumers should be 
paying a fourth of what they are pay­
ing for local and long distance service, 
based on what has happened to prices 
in the computer area. 

We are trying to do what we were 
supposed to do in 1982 in this bill, and 
we are trying to get this thing to­
gether. Yet people come to the floor 
with more regulatory amendments. 
This amendment that is before us now 
to put on the Department of Justice 
another layer of regulation is going to 
delay, delay, delay. What if computers 
and innovation in computers had to go 
through the Department of Justice? It 
takes 3 to 5 years for them to respond 
even to petitions that are routine. Why 
do we want more regulations? 

If we do not pass this bill, we will be 
failing again. People say, "Well, if we 
don't pass this bill, we'll get another 

bill." No, we will not. We are coming 
into a Presidential election, and it will 
be over to 1997 and that is 2 more years 
of innovation and lower prices for the 
American people lost. 

I say to the White House, I find it 
very odd that the Whjte House is op­
posing this bill, because they will not 
say they will veto it. I went over three 
times to see AL GORE, to get him to 
lead this movement, because it is ev­
erything he says he believes in. It is re­
inventing, privatizing, all of those 
things; it is the information highway. 

I have been amazed that the White 
House has not supported this. They will 
not say they are going to veto it. 

Every Democrat on the Commerce 
Committee voted for this bill. The 
Democrats in the Senate have been at 
the forefront of helping us to deregu­
late and move forward in telecommuni­
cations. 

I know there have not been very 
many bipartisan bills that have passed 
this Senate, and I will not put this on 
a partisan basis. I would give as much 
credit to Senator HOLLINGS as to some 
of the Republican people and Demo­
cratic people that have served for 
years. But here we have a chance to de­
regulate an industry, to get everybody 
into everybody else's business. If we 
slip and fail, this thing will go over to 
1997, and then we will start again, I 
suppose, because we are not going to 
have a major telecommunications re­
form bill in a Presidential election 
year. 

I have also said that I hope that this 
bill passes both Houses by the Fourth 
of July. I hoped it would be signed by 
the President by the Fourth of July. 
That was my original goal. 

The Senate has moved on a biparti­
san basis in an amazingly coordinated 
way. We had meeting after meeting 
every night with Democrats and Re­
publicans. We met Saturdays and Sun­
days, Democrats and Republicans, 
shoulder to shoulder, to finally get a 
telecommunications bill. We passed it 
through the Senate Commerce Com­
mittee when people said it could not be 
passed. It is on the Senate floor. 

This is early June. This is one of the 
most complicated bills here, and it will 
affect a third of the American econ­
omy. It affects every home in America. 
And I think it is time for the White 
House to join us. They are opposing 
this bill. I think it is time for the 
Consumer Federation of America to 
join us. I hope NEWT GINGRICH gives 
this bill an early slot over there be­
cause it i-s--very important. It is a bi­
partisan bill that will create jobs, and 
it will create the kind of jobs we want 
in this country. 

Right now, a lot of our telecommuni­
cations industry is forced to invE:st 
overseas because they are prohibited 
from doing certain things here. Our re­
gional Bells cannot manufacture, they 
cannot do this, and they cannot do 

that. So one of my friends in my life, 
Dick Callahan, for example, president 
of U.S. West International, is over in 
London. He is originally from Sioux 
Falls. He is not in Denver and Sioux 
Falls investing, he is over in London 
investing U.S. money in things that 
the telecommunications companies can 
do there that they cannot do here. I 
would rather have the Dick Callahans 
of this world creating jobs in the Unit­
ed States. 

Also, this bill is a modernizing bill. 
We are losing jobs in some of our aging 
industries, very frankly. We read every 
day about how a certain mature indus­
try is laying off people. I recently 
toured the Caterpillar plants in Peoria, 
IL, and I saw the difference in the as­
sembly line where the modernized part 
is, where they turn out 51 engines a 
day, versus the old part, where they 
turn out 13 engines a day. They make 
51 engines with fewer people. 

But those people will need new jobs 
in new industries, and this bill does 
that. Everybody should understand 
that. This is a jobs bill, but it is not a 
jobs bill through Government, it is a 
jobs bill through free enterprise. If we 
are going to do something for people, 
we provide them more services at a 
cheaper level, just as with deregulating 
natural gas. We helped every senior cit­
izen, probably more than we did with 
the COLA on Social Security, by pro­
viding them with a cheap form of fuel 
to heat their home. And that is what 
this bill is. 

I could go on at great length. But I 
would like to conclude the debate 
today by saying I think we have made 
good progress on this bill. This is a bill 
that some of the private newsletters 
said only had a 10 percent chance in 
January. They said it had a 30 percent 
chance in April. But I think we are 
right on the cusp. We have to make 
progress with this bill. If we do not, we 
will be failing the American people and 
we will be failing the creation of a lot 
of jobs, new kinds of jobs, and we will 
be having our brightest people going 
overseas investing our telecommuni­
cations capital, as is happening. 

Mr. CAMPBELL. Mr. President, I rise 
today to support the Telecommuni­
cations Competition and Deregulation 
Act of 1995--S. 652. 

S. 652 will open telecommunications 
markets to competition which will 
benefit consumers and the American 
economy. It will give America the free­
dom we need to remain the world's 
leader in telecommunications, infor­
mation and computer technology in 
the 21st century. Keeping this edge will 
enhance our competitiveness, spur do­
mestic economic growth and job cre­
ation, and, most importantly, provide a 
better quality of life for our citizens. 

Mr. President, I want to make sure 
that these same benefits flow into the 
educational system and into our class­
rooms, libraries and hospitals. 
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The communications revolution is 

leaving our schools behind. As access 
to telecommunications technology and 
information increases across the coun­
try, our classrooms are cut off from the 
information revolution. The National 
Center for Education Statistics reports 
that overall, 35 percent of public 
schools have access to the Internet but 
only 3 percent of classrooms in public 
schools are networked. Smaller schools 
in rural areas are even less likely to be 
on the Internet than schools with larg­
er enrollment sizes. 

Mr. President, I live in a small rural 
town in Colorado where many schools 
lack even basic phone lines. I have 
seen, first-hand, how many rural areas 
were left unserved and were dependent 
on the Federal Government to finance 
cooperatives to bring basic telephone 
service to rural communities. Schools 
and libraries in rural Colorado and in 
rural America cannot afford to be left 
unserved and kept out of the inf orma­
tion revolution. 

The Snowe-Rockefeller provision in 
S. 652 ensures that rural comm uni ties 
and high cost areas have access to com­
munications and information tech­
nology. This provision builds on the 
overall universal service provision in 
S. 652 and adds the important compo­
nent of providing schools, libraries and 
hospitals with affordable access to the 
Information Superhighway. In my 
view, it is essential to rural cornmu­
ni ties to keep this provision in the bill. 
Otherwise, rural areas will not benefit 
from technological advances in com­
munications. 

There is a growing understanding 
that technology can have a significant 
positive impact on teaching and learn­
ing and can serve as a means for 
achieving educations excellence. For 
example, a computer network con­
nected to the classroom means that 
every teacher and student has access to 
the world's greatest libraries. New 
technologies and tools such as e-mail 
and the World Wide Web will give 
schools greater access to text, audio 
and video-on-demand. Through tele­
communications, students and teachers 
will gain access to significantly great­
er amounts of information than would 
otherwise be available. 

Teachers could be far more produc­
tive and innovative if they had access 
to new ideas and technologies through 
computer networks. Studies show pro­
ductivity increases of as much as 30 
percent when teachers are connected to 
the Information Superhighway. In es­
sence, teachers would be able to ex­
change lesson plans, get tips from their 
colleagues, or obtain access to the Li­
brary of Congress or the National Ar­
chives for teaching materials. In rural 
areas, students can access information 
through distance learning programs 
where information and instruction is 
exchanged by two-way videos. 

There are many exciting techno­
logical opportunities available for our 

schools and libraries across the coun­
try. Yet, teachers simply do not have 
adequate tools to use the resources of 
the information revolution. Most 
teachers have not had adequate train­
ing to prepare them to use technology 
effectively in teaching. According to 
survey data from the National Edu­
cation Association, an estimated 56 
percent of all public school teachers 
feel they need training to use personal 
computers adequately in their classes 
and 72 percent need training in the use 
of on-line databases. 

Technology can even draw parents 
into the education process. Many par­
ents do not understand how technology 
filters into the education process, and 
they do not understand its significance 
in their children's schooling. However, 
parents can have access to simple 
voice-mail technology and can call into 
a mailbox to find out the homework as­
signment or information about a class 
trip. In the future, classroom networks 
could eventually extend to the home 
and thereby fulfill what educators say 
is their biggest unmet need: lengthen­
ing the learning day and involving the 
parents. 

Mr. President, all of the Nation's 
children deserve to be exposed to the 
best possible education, not just those 
who live in affluent areas. But, without 
a national commitment to providing 
affordable access to these emerging 
technologies in schools and libraries in 
rural areas, our Nation will fall far 
short in preparing all its citizens for 
the 21st century. 

MORNING BUSINESS 
(During today's session of the Sen­

ate, the following morning business 
was transacted.) 

THE MUSIC PERFORMANCE TRUST 
FUNDS 

Mr. KENNEDY. Mr. President, Henry 
Wadsworth Longfellow once said that 
music is the universal language of 
mankind. If so, recording industries 
music performance trust funds enable 
that language to be heard and enjoyed 
by all. 

Since its creation in 1948 by the Re­
cording Companies of America and the 
American Federation of Musicians, 
MPTF has raised over $500 million, and 
has sponsored more than a million free 
instrumental performances throughout 
the United States and Canada. MPTF 
can truly be described as the largest 
single sponsor of live music in the en­
tire world. 

Indeed, the effect of MPTF is enor­
mous. It provides young musicians 
with opportunities to learn from expe­
rienced professionals. It permits indi­
viduals to hear excellent artistic selec­
tions, and to broaden their musical 
tastes. It functions as an educational 
tool enabling students to acquire a bet-

ter appreciation and understanding of 
music. It serves as an outstanding ex­
ample of industry and employees work­
ing together for a greater future, in 
which the arts are widely accessible to 
people in their own communities. 

It is often said that few things in life 
are free. When MPTF was first envi­
sioned, it was designed to be an excep­
tion to that rule. Its original goal was 
to present free musical performances 
for community education and out­
reach, with emphasis on reaching the 
largest possible audiences. For half a 
century, in reaching for that goal, 
MPTF has helped to develop, strength­
en, and enrich our national culture and 
heritage, especially the appreciation 
and enjoyment of live music. 

Because of these admirable achieve­
ments, it is a privilege to take this op­
portunity to commend the recording 
industry and MPTF for their leader­
ship. Through their efforts, music is 
fulfilling its potential as a magnificent 
unifying and humanizing experience 
that can be shared and understood by 
all. 

WILLIAM W. WILKENS, SR. 
Mr. THURMOND. Mr. President, I 

rise today to reflect on the life of a 
good friend of mine, and one of our 
State's leading citizens-William Wal­
ter Wilkins, Sr.-who passed away re­
cently. 

Born in the South Carolina "Up­
state", Mr. Wilkins became one of the 
most prominent and well liked citizens 
of the region. A gifted athlete, "WW" 
was active in a number of sporting ac­
tivities, including playing 4 years of 
varsity basketball, before his cum 
laude graduation from Furman Univer­
sity. Soon after he earned his law de­
gree from that prestigious institution 
in 1929, William began to establish a 
well deserved reputation as a capable 
and dedicated attorney whose integrity 
was unimpeachable. Mr. Wilkins was 
forced to put his law practice aside to 
serve in the Navy during World War II, 
but upon his return to the United 
States, he founded the Wilkins Law 
Firm and remained its senior partner 
until his retirement in 1992. 

A civic minded individual, Walter 
was actively involved in many commu­
nity activities and was recognized as 
an important regional leader. In addi­
tion to being a member of the Green­
ville County and South Carolina Bar 
Associations, he belonged to a number 
of other civic groups and organizations. 
He was the Past Commander of the 
James F. Daniel, Jr. American Legion 
Post; a past Master of the Walden Ma­
sonic Lodge; and, Chairman of the 
Board of Directors of the Greenville 
County American Legion Fair Associa­
tion, where he served as chairman for 
44 years and helped to raise many thou­
sands of dollars to support the Legion. 
His commitment to ci vie service 
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earned him many recognitions and 
awards from groups as diverse as the 
American Legion, the City of Green­
ville, and the Governor of South Caro­
lina who presented him with our 
State's highest award, "The Order of 
the Palmetto" . 

Perhaps the one thing that Walter 
Wilkins loved more than practicing law 
was his family . He was very devoted to 
his lovely wife, Evelyn, and their three 
children: Nancy Wilkins Lydon; Judge 
William W. Wilkins, Jr. ; attorney and 
Speaker of the South Carolina House of 
Representatives, David H. Wilkins; and 
Dr. Robert T. Wilkins of Denver, Colo­
rado. 

As a class project, one of Walter's 
grandchildren wrote a short essay 
about him, and I would like to share an 
excerpt of it with you: 

My grandfather, Walter Wilkins or "Papa" , 
has had a great influence on my life. Thanks 
in large part to " Papa" , our family name is 
well respected in the community. Having a 
family tradition of which I am very proud 
means a great deal to me. I was not really 
aware that " Papa" did more for us than sim­
ply give us a little money at Christmastime 
until my entire family gathered for a cere­
mony in "Papa's" honor by a well-known or­
ganization in Greenville County. The speak­
er talked a great deal about " Papa's" many 
contributions to the community. It was then 
I realized how much we owe " Papa" for our 
good name and reputation. "Papa" is not as 
strong and healthy as he used to be, and I'm 
afraid he won't be with us for too many more 
years. But his contributions to our family 
will live on. He has given us a legacy of in­
tegrity and honor, and taught us to always 
do our very best. I know that's why he tried 
so hard to make clear to his children and 
grandchildren when he would stress hard 
work in our schoolwork and athletics. I can 
still picture in my mind playing football and 
other sports in his backyard and looking up 
at the window and making eye contact with 
him sitting there watching me play, pulling 
for me to always do my best. 

Certainly a moving and fitting trib­
ute to a unique man. All those who 
knew Walter Wilkins, Sr. share the 
sense of loss his family must feel and 
they have our deepest sympathies on 
the passing of their father and grand­
father . 

THE LATE SECRETARY OF 
DEFENSE, LES ASPIN 

Mr. THURMOND. Mr. President, pro­
viding for the adequate defense of our 
Nation is a concern that members of 
the Senate Armed Services Committee 
and the House Committee on National 
Security take quite seriously. Political 
differences are pushed aside in order to 
ensure that our soldiers, sailors, ma­
rines, and airmen are well provided for, 
both in the equipment they require to 
do their jobs and in being compensated 
for their sacrifices in service to the 
United States. Over the years, I have 
had the pleasure of working with a 
number of men and women on these 
committees who have demonstrated 
their commitment to our personnel in 

uniform and for the security of the 
United States. One of the most serious­
minded and analytical of this group 
was the former chairman of the House 
Armed Services Committee and Sec­
retary of Defense, Les Aspin, who unex­
pectedly passed away recently after 
suffering a massive stroke. 

A graduate of Yale, Oxford, and the 
Massachusetts Institute of Technology, 
Les was a man who dedicated almost 
his whole adult life to the national se­
curity field. Les entered government 
service with Robert McNamara and 
served in the Pentagon during the 
Vietnam War. After deciding to leave 
the Department of Defense, Les turned 
to academia and taught economics at 
Marquette for a year before running 
for , and being elected to, Congress 
where he served from 1971 until 1993. It 
was during those years that I came to 
know Les well, especially as he climbed 
the leadership ladder of the House 
Armed Services Committee. As its 
Chairman, he surprised, and even a.n­
gered, a number of people with his 
stands in favor of the MX missile, aid 
to the Contras, and for his support in 
our military efforts against Saddam 
Hussein. He assumed these positions 
because he studied the issues, weighed 
their costs and benefits, and acted in a 
manner that was in the best interests 
of the United States. 

In 1992, his role as an advocate for 
the armed services brought him to the 
attention of then newly elected Presi­
dent Clinton, who decided that Les 
would make an ideal Secretary of De­
fense. Resigning from his powerful seat 
in the House, Les again heeded the cry 
of service and assumed the Secretary's 
job, a position that some said he cov­
eted and many thought him ideal to 
hold. Unfortunately, his tenure in this 
post is not remembered with as much 
admiration as was his service in the 
Congress. 

The truth of the matter is that being 
the Secretary of Defense for Bill Clin­
ton was no easy task, especially in the 
first days of his administration. Presi­
dent Clinton wanted to end the ban on 
gays in the military, envisioned turn­
ing American troops over to the United 
Nations, cutting defense, and commit­
ting U.S. forces to various humani­
tarian and peacekeeping operation. As 
the man charged with implementing 
these policy objectives, Les had an up­
hill struggle from the time he stepped 
foot in the Pentagon. Given all the ob­
stacles placed before him, Les did a 
commendable job of working for the 
defense of the United States. 

Mr. President, Les Aspin was a man 
who was pleased to be able to serve his 
Nation and he worked hard in each en­
deavor he undertook. Some say his zeal 
for work is what killed him, but I pre­
fer to think that he gave his heart for 
his Nation. We all appreciate the sac­
rifices and contributions that he made 
during his life and he will be missed by 
all those who knew him. 

WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS HA VE SAID YES 

Mr. HELMS. Mr. President, on the 
evening I learned I had been elected to 
the Senate in 1972, one of the commit­
ments I made to myself was that I 
would never fail to see a young person 
or a group of young people who wanted 
to see me. It was certainly beneficial to 
me that I did because I have been in­
spired by the estimated 60,000 young 
people with whom I have visited during 
the nearly 33 years I have been in the 
Senate. 

Most of them have been concerned 
about the magnitude of the Federal 
debt that Congress has run up for the 
coming generations to pay. The young 
people and I al ways discuss the fact 
that under the Constitution, no Presi­
dent can spend even a dime of Feder~! 
money that has not first been author­
ized and appropriated by both the 
House and Senate of the United States. 

That is why I have been making 
these daily reports to the Senate since 
February 22, 1992. I want to make it a 
matter of record precisely the size of 
the Federal debt which as of Wednes­
day, June 7, stood at $4,902,043,504,916.54 
or $18,608.24 on a per capita basis. 

What Congress has already done. to 
future generations is immoral. 

COMMENCEMENT ADDRESS BY 
PRESIDENT HAVEL AT HARV ARD 
UNIVERSITY 
Mr. KENNEDY. Mr. President, ear­

lier today, President Vaclav Havel of 
the Czech Republic received an honor­
ary degree from Harvard and delivered 
the commencement address. 

President Havel's address is an elo­
quent analysis of the human condition 
in our diverse, interdependent and in­
creasingly technological world, where 
the greatest achievements of humanity 
can also lead to the greatest destruc­
tion. He speaks especially of the re­
sponsibility of politicians and the mass 
media to enhance respect for individ­
uals and for other peoples, other na­
tions, and other cultures, so that the 
discoveries of the modern age will be 
able to serve humanity, not destroy it. 
As he states, "Our conscience must 
catch up to our reason, otherwise we 
are lost. " 

I believe that President Havel's elo­
quent and thoughtful address will be of 
interest to all of us in Congress, and I 
ask unanimous consent that the pre­
pared text of the address may be print­
ed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the 
RECORD, as follows: 

ADDRESS BY VACLAV HAVEL 

Mr. President, Mr. Vice-President, ladies 
and gentlemen. One evening not long ago I 
was sitting in an outdoor restaurant by the 
water. My chair was almost identical to the 
chairs they have in restaurants by the 
Vltava River in Prague. They were playing 
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the same rock music they play in most Czech 
restaurants. I saw advertisements I'm famil­
iar with back home. Above all, I was sur­
rounded by young people who were similarly 
dressed, who drank familiar-looking drinks, 
and who behaved as casually as their con­
temporaries in Prague. Only their complex­
ion and their facial features were different-­
for I was in Singapore. 

I sat there thinking about this and again­
for the umpteenth time-I realized an almost 
banal truth: that we now live in a single 
global civilization. The identity of this civ­
ilization does not lie merely in similar forms 
of dress, or similar drinks, or in the constant 
buzz of the same commercial music all 
around the world, or even in international 
advertising. It lies in something deeper: 
thanks to the modern idea of constant 
progress, with its inherent expansionism, 
and to the rapid evolution of science that 
comes directly from it, our planet has, for 
the first time in the long history of the 
human race, been covered in the space of a 
very few decades by a single civilization­
one that is essentially technological. The 
world is now enmeshed in webs of tele­
communication networks consisting of mil­
lions of tiny threads or capillaries that not 
only transmit information of all kinds at 
lightning speed, but also convey integrated 
models of social, political and economic be­
havior. They are conduits for legal norms, as 
well as for billions and billions of dollars, 
crisscrossing the world while remaining in­
vistble even to those who deal directly with 
them. The life of the human race is com­
pletely interconnected not only in the infor­
mational sense, but in the causal sense as 
well. Anecdotically, I could illustrate this by 
reminding you-since I've already mentioned 
Singapore-that today all it takes is a single 
shady transaction initiated by a single devi­
ous bank clerk in Singapore to bring down a 
bank on the other side of the world. Thanks 
to the accomplishments of this civilization, 
practically all of us know what cheques, 
bonds, bills of exchange, and stocks are. We 
are familiar with CNN and Chernobyl, and 
we know who the Rolling Stones, or Nelson 
Mandela, or Salman Rushdie are. More than 
that, the capillaries that have so radically 
integrated this civilization also convey in­
formation about certain modes of human co­
existence that have proven their worth, like 
democracy, respect for human rights, the 
rule of law, the laws of the market-place. 
Such information flows around the world 
and, in varying degrees, takes root in dif­
ferent places. 

In modern times this global civilization 
emerged in the territory occupied by Euro­
pean and ultimately by Euro-American cul­
ture. Historically, it evolved from a com­
bination of traditions-classical, Judaic and 
Christian. In theory, at least, it gives people 
not only the capacity for worldwide commu­
nication, but also a coordinated means of de­
fending themselves against many common 
dangers. It can also, in an unprecedented 
way, make our life on this earth easier and 
open up to us hitherto unexplored horizons 
in our knowledge of ourselves and the world 
we live in. 

And yet there is something not quite right 
about it. 

Allow me to use this ceremonial gathering 
for a brief meditation on a subject which I 
have dwelt upon a great deal, and which I 
often bring up on occasions resembling this 
one. I want to focus today on the source of 
the dangers that threaten humanity in spite 
of this global civilization, and often directly 
because of it. Above all, I would like to 

speak about the ways in which these dangers 
can be confronted. 

Many of the great problems we face today, 
as far as I understand them, have their ori­
gin in the fact that this global civilization, 
though in evidence everywhere, is no more 
than a thin veneer over the sum total of 
human awareness, if I may put it that way. 
This · civilization is immensely fresh, young, 
new, and fragile, and the human spirit has 
accepted it with dizzying alacrity, without 
itself changing in any essential way. Human­
ity has evolved over long millennia in all 
manner of civilizations and cultures that 
gradually, and in very diverse ways, shaped 
our habits of mind, our relationship to the 
world, our models of behaviour and the val­
ues we accept and recognize. In essence, this 
new, single epidermis of world civilization 
merely covers or conceals the immense vari­
ety of cultures, of peoples, of religious 
worlds, of historical traditions and histori­
cally formed attitudes, all of which in a 
sense lie "beneath" it. At the same time, 
even as the veneer of world civilization ex­
pands, this "underside" of humanity, this 
hidden dimension of it, demands more and 
more clearly to be heard and to be granted a 
right to life. 

And thus, while the world as a whole in­
creasingly accepts the new habits of global 
civilization, another contradictory process is 
taking place: ancient traditions are reviving, 
different religions and cultures are awaken­
ing to new ways of being, seeking new room 
to exist, and struggling with growing fervour 
to realize what is unique to them and what 
makes them different from others. Ulti­
mately they seek to give their individuality 
a political expression. 

It is often said that in our time, every val­
ley cries out for its own independence or will 
even fight for it. Many nations, or parts of 
them at least, are struggling against modern 
civilization or its main proponents for the 
right to worship their ancient gods and obey 
the ancient divine injunctions. They carry 
on their struggle using weapons provided by 
the very civilization they oppose. They em­
ploy radar, computers, lasers, nerve gases, 
and perhaps, in the future, even nuclear 
weapons-all products of the world they 
challenge-to help defend their ancient her­
itage against the erosions of modern civiliza­
tion. In contrast with these technological in­
ventions, other products of this civiliza­
tion-like democracy or the idea of human 
rights-are not accepted in many places in 
the world because they are deemed to be hos­
tile to local traditions. 

In other words: the Euro-American world 
has equipped other parts of the globe with 
instruments that not only could effectively 
destroy the enlightened values which, among 
other things, made possible the invention of 
precisely these instruments, but which could 
well cripple the capacity of people to live to­
gether on this earth. 

What follows from all of this? 
It is my belief that this state of affairs 

contains a clear challenge not only to the 
Euro-American world but to our present-day 
civilization as a whole. It is a challenge to 
this civilization to start understanding itself 
as a multicultural and a multipolar civiliza­
tion, whose meaning lies not in undermining 
the individuality of different spheres of cul­
ture and civilization but in allowing them to 
be more completely themselves. This will 
only be possible, even conceivable, if we all 
accept a basic code of mutual co-existence, a 
kind of common minimum we can all share, 
one that will enable us to go on living side 
by side. Yet such a code won't stand a chance 

if it is merely the product of a few who then 
proceed to force it on the rest. It must be an 
expression of the authentic will of everyone, 
growing out of the genuine spiritual roots 
hidden beneath the skin of our common, 
global civilization. If it is merely dissemi­
nated through the capillaries of this skin, 
the way Coca-cola ads are-as a commodity 
offered by some to others-such a code can 
hardly be expected to take hold in any pro­
found or universal way. 

But is humanity capable of such an under­
taking? Is it not a hopelessly utopian idea? 
Haven't we so lost control of our destiny 
that we are condemned to gradual extinction 
in ever harsher high-tech clashes between 
cultures, because of our fatal inability to co­
operate in the face of impending catas­
trophes, be they ecological, social, or demo­
graphic, or of dangers generated by the state 
of our civilization as such? 

I don't know. 
But I have not lost hope. 
I have not lost hope because I am per­

suaded again and again that, lying dormant 
in the deepest roots of most, if not all, cul­
tures there is an essential similarity, some­
thing that could be made-if the will to do so 
existed-a genuinely unifying starting point 
for that new code of human co-existence that 
would be firmly anchored in the great diver­
sity of human traditions. 

Don't we find somewhere in the founda­
tions of most religions and cultures, though 
they may take a thousand and one distinct 
forms, common elements such as respect for 
what transcends us, whether we mean the 
mystery of Being, or a moral order that 
stands above us; certain imperatives that 
come to us from heaven, or from nature, or 
from our own hearts; a belief that our deeds 
will live after us; respect for our neighbours, 
for our families, for certain natural authori­
ties; respect for human dignity and for na­
ture: a sense of solidarity and benevolence 
towards guests who come with good inten­
tions? 

Isn't the common, ancient origin or human 
roots of our diverse spiritualities, each of 
which is merely another kind of human un­
derstanding of the same reality, the thing 
that can genuinely bring people of different 
cultures together? 

And aren't the basic commandments of 
this archetypal spirituality in harmony with 
what even an unreligious person-without 
knowing exactly why-may consider proper 
and meaningful? 

Naturally, I am not suggesting that mod­
ern people be compelled to worship ancient 
deities and accept rituals they have long 
since abandoned. I am suggesting something 
quite different: we must come to understand 
the deep mutual connection or kinship be­
tween the various forms of our spirituality. 
We must recollect our original spiritual and 
moral substance, which grew out of the same 
essential experience of humanity. I believe 
that this is the only way to achieve a genu­
ine renewal of our sense of responsibility for 
ourselves and for the world. And at the same 
time, it is the only way to achieve a deeper 
understanding among cultures that will en­
able them to work together in a truly ecu­
menical way to create a new order for the 
world. 

The veneer of global civilization that en­
velops the modern world and the conscious­
ness of humanity, as we all know, has a dual 
nature, bringing into question, at every step 
of the way, the very values it is based upon, 
or which it propagates. The thousands of 
marvelous achievements of this civilization 
that work for us so well and enrich us can 
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equally impoverish, diminish, and destroy 
our lives, and frequently do. Instead of serv­
ing people, many of these creations enslave 
them. Instead of helping people to develop 
their identities, they take them away. Al­
most every invention or discovery-from the 
splitting of the atom and the discovery of 
DNA to television and the computer-can be 
turned against us and used to our detriment. 
How much easier it is today than it was dur­
ing the First World War to destroy an entire 
metropolis in a single air-raid. And how 
much easier would it be today, in the era of 
television, for a madman like Hitler or Sta­
lin to pervert the spirit of a whole nation. 
When have people ever had the power we now 
possess to alter the climate of the planet or 
deplete its mineral resources or the wealth 
of its fauna and flora in the space of a few 
short decades? And how much more destruc­
tive potential do terrorists have at their dis­
posal today than at the beginning of this 
century? 

In our era, it would seem that one part of 
the human brain, the rational part which has 
made all these morally neutral discoveries, 
has undergone exceptional development, 
while the other part, which should be alert 
to ensure that these discoveries really serve 
humanity and will not destroy it, has lagged 
behind catastrophically. 

Yes, regardless of where I begin my think­
ing about the problems facing our civiliza­
tion, I always return to the theme of human 
responsibility, which seems incapable of 
keeping pace with civilization and prevent­
ing it from turning against the human race. 
It's as though the world has simply become 
too much for us to deal with. 

There is no way back. Only a dreamer can 
believe that the solution lies in curtailing 
the progress of civilization in some way or 
other. The main task in the coming era is 
something else: a radical renewal of our 
sense of responsibility. Our conscience must 
catch up to our reason, otherwise we are 
lost. 

It is my profound belief that there is only 
one way to achieve this: we must divest our­
selves of our egotistical anthropocentrism, 
our habit of seeing ourselves as masters of 
the universe who can do whatever occurs to 
us. We must discover a new respect for what 
transcends us: for the universe, for the earth, 
for nature, for life, and for reality. Our re­
spect for other people, for other nations, and 
for other cultures, can only grow from a 
humble respect for the cosmic order and 
from an awareness that we are a part of it, 
that we share in it and that nothing of what 
we do is lost, but rather becomes part of the 
eternal memory of Being, where it is judged. 

A better alternative for the future of hu­
manity, therefore, clearly lies in imbuing 
our civilization with a spiritual dimension. 
It's not just a matter of understanding its 
multicultural nature and finding inspiration 
for the creation of a new world order in the 
common roots of all cultures. It is also es­
sential that the Euro-American cultural 
sphere-the one which created this civiliza­
tion and taught humanity its destructive 
pride-now return to its own spiritual roots 
and become an example to the rest of the 
world ln the search for a new humility. 

General observations of this type are cer­
tainly not difficult to make, nor are they 
new or revolutionary. Modern people are 
masters at describing the crises and the mis­
ery of the world which we shape, and for 
which we are responsible. We are much less 
adept at putting things right. 

So what speclflcally is to be done? 
I do not believe in some universal key or 

panacea. I am not an advocate of what Karl 

Popper called "holistic social engineering", 
particularly because I had to live most of my 
adult life in circumstances that resulted 
from an attempt to create a holistic Marxist 
utopia. I know more than enough, therefore, 
about efforts of this kind. 

This does not relieve me, however, of the 
responsibility to think of ways to make the 
world better. 

It will certainly not be easy to awaken in 
people a new sense of responsibility for the 
world, an ability to conduct themselves as if 
they were to live on this earth forever, and 
to be held answerable for its condition one 
day. Who knows how many horrlflc cata­
clysms humanity may have to go through 
before such a sense of responsibility is gen­
erally accepted. But this does not mean that 
those who wish to work for it cannot begin 
at once. It is a great task for teachers, edu­
cators, intellectuals, the clergy, artists, en­
trepreneurs. journalists, people active in all 
forms of public life. 

Above all it is a task for politicians. 
Even in the most democratic of conditions, 

politicians have immense influence, perhaps 
more than they themselves realize. This in­
fluence does not lie in their actual mandates, 
which in any case are considerably limited. 
It lies in something else: in the spontaneous 
impact their charisma has on the public. 

The main task of the present generation of 
politicians is not, I think, to ingratiate 
themselves with the public through the deci­
sions they take or their smiles on television. 
It is not to go on winning elections and en­
suring themselves a place in the sun till the 
end of their days. Their role is, something 
quite different: to assume their share of re­
sponsibility for the long-range prospects of 
our world and thus to set an example for the 
public in whose sight they work. Their re­
sponsibility is to think ahead boldly, not to 
fear the disfavor of the crowd, to imbue their 
actions with a spiritual dimension (which of 
course is not the same thing as ostentatious 
attendance at religious services), to explain 
again and again-both to the public and to 
their colleagues-that politics must do far 
more than reflect the interests of particular 
groups or lobbies. After all, politics is a mat­
ter of serving the community, which means 
that it is morality in practice. And how bet­
ter to serve the community and practice mo­
rality than by seeking in the midst of the 
global (and globally threatened) civilization 
their own global political responsibility: 
that is, their responsibility for the very sur­
vival of the human race? 

I don't believe that a politician who sets 
out on this risky path will inevitably jeop­
ardize his or her political survival. This is a 
wrongheaded notion which assumes that the 
citizen ls a fool and that political success de­
pends on playing to this folly. That ls not 
the way lt ls. A conscience slumbers in every 
human being, something divine. And that is 
what we have to put our trust ln. 

Ladles and gentlemen, 
I find myself at perhaps the most famous 

university in the most powerful country in 
the world. With your permission, I will say a 
few words on the subject of the politics of a 
great power. 

It is obvious that those who have the 
greatest power and influence also bear the 
greatest responsibility. Like it or not, the 
United States of America now bears probably 
the greatest responsibility for the direction 
our world will take. The United States, 
therefore, should reflect most deeply on 
their res pons! bili ty. 

Isolationism has never paid off for the 
United States. Had it entered the First 

World War earlier, perhaps it would not have 
had to pay with anything like the casualties 
it actually incurred. 

The same is true of the Second World War. 
When Hitler was getting ready to invade 
Czechoslovakia, and in so doing finally ex­
pose the lack of courage on the part of the 
western democracies, your President wrote a 
letter to the Czechoslovak President implor­
ing him to come to some agreement with 
Hitler. Had he not deceived himself and the 
whole world into believing that an agree­
ment could be made with this madman, had 
he instead shown a few teeth, perhaps the 
Second World War need not have happened, 
and tens of thousands of young Americans 
need not have died fighting in it. 

Likewise, just before the end of that war, 
had your President, who was otherwise an 
outstanding man, said a clear "no" to Sta­
lin's decision to divide the world, perhaps 
the Cold War, which cost the United States 
hundreds of billions of dollars, need not have 
happened either. 

I beg you: do not repeat these mistakes! 
You yourselves have always paid a heavy 
price for them! There· is simply no escaping 
the responsibility you have as the most pow­
erful country in the world. 

There is far more at stake here than sim­
ply standing up to those who would like once 
again to divide the world into spheres of in­
terest, or subjugate others who are different 
from them, and weaker. What is now at 
stake is saving the human race. In other 
words, it's a question of what I've already 
talked about: of understanding modern civ­
ilization as a multicultural and multipolar 
civilization, of turning our attention to the 
original spiritual sources of human culture 
and above all, of our own culture, of drawing 
from these sources the strength for a coura­
geous and magnanimous creation of a new 
order for the world. 

Not long ago I was at a gala dinner to 
mark an important anniversary. There were 
fifty Heads of State present, perhaps more, 
who came to honor the heroes and victims of 
the greatest war in human history. This was 
not a political conference, but the kind of so­
cial event that is meant principally to show 
hospitality and respect to the invited guests. 
When the seating plan was given out, I dis­
covered to my surprise that those sitting at 
the table next to mine were not identlfled 
simply as representatives of a particular 
state, as was the case with all the other ta­
bles; they were referred to as "permanent 
members of the UN Security Council and the 
G7" I had mixed feelings about this. On the 
one hand, I thought how marvelous that the 
richest and most powerful of this world see 
each other often and even at this dinner, can 
talk informally and get to know each other 
better. On the other hand, a slight chill went 
down my spine, for I could not help observ­
ing that one table had been singled out as 
being special and particularly important. It 
was a table for the big powers. Somewhat 
perversely, I began to imagine that the peo­
ple sitting at it were. along with their Rus­
sian caviar, dividing the rest of us up among 
themselves, without asking our opinion. Per­
haps all this is merely the whimsy of a 
former and perhaps future playwright. But I 
wanted to express it here. For one simple 
reason: to emphazise the terrible gap that 
exists between the responsib1lity of the great 
powers and their hubirs. The architect of 
that seating arrangement-I should think it 
was none of the attending Presidents-was 
not guided by a sense of responsibility for 
the world, but by the banal pride of the pow­
erful. 
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But pride is precisely what will lead the 

world to hell. I am suggesting an alternative: 
humbly accepting our responsib1lity for the 
world. 

There is one great opportunity in the mat­
ter of co-existence between nations and 
spheres of civ1lization, culture and religion 
that should be grasped and exploited to the 
limit. This is the appearance of supra­
national or regional communities. By now, 
there are many such communities in the 
world, with diverse characteristics and dif­
fering degrees of integration. I believe in 
this approach. I believe in the importance of 
organisms that lie somewhere between na­
tion states and a world community, orga­
nisms that can be an important medium of 
global communication and co-operation. I 
believe that this trend towards integration 
in a world where-as I've said-every valley 
longs for independence, must be given the 
greatest possible support. These organisms, 
however, must not be an expression of inte­
gration merely for the sake of integration. 
They must be one of the many instruments 
enabling each region, each nation, to be both 
itself and capable of co-operation with Qth­
ers. That is, they must be one of the instru­
ments enabling countries and peoples who 
are close to each other geographically, eth­
nically, culturally and economically and 
who have common security interests, to 
form associations and better communicate 
with each other and with the rest of the 
world. At the same time, all such regional 
communities must rid themselves of fear 
that other like communities are directed 
against them. Regional groupings in areas 
that have common traditions and a common 
political culture ought to be a natural part 
of the complex political architecture of the 
world. Co-operation between such regions 
ought to be a natural component of co-oper­
ation on a world-wide scale. As long as the 
broadening of NATO membership to include 
countries who feel culturally and politically 
a part of the region the Alliance was created 
to defend is seen by Russia, for example, as 
an anti-Russian undertaking, it will be a 
sign that Russia has not yet understood the 
challenge of this era. 

The most important world organization is 
the United Nations. I think that the fiftieth 
anniversary of its birth could be an occasion 
to reflect on how to infuse it with a new 
ethos, a new strength, and a new meaning, 
and make it the truly most important arena 
of good co-operation among all cultures that 
make up our planetary civilization. 

But neither the strengthening of regional 
structures nor the strengthening of the UN 
will save the world if both processes are not 
informed by that renewed spiritual charge 
which I see as the only hope that the human 
race will survive another millennium. 

I have touched on what I think politicians 
should do. 

There is, however, one more force that has 
at least as much, if not more, influence on 
the general state of mind as politicians do. 

That force is the mass media. 
Only when fate sent me into the realm of 

high politics did I become fully aware of the 
media's double-edged power. Their dual im­
pact is not a specialty of the media. It is 
merely a part, or an expression of the dual 
nature of today's civilization of which I have 
already spoken. 

Thanks to television the whole world dis­
covered, in the course of an evening, that 
there is a country called Rwanda where peo­
ple are suffering beyond belief. Thanks to 
television it is possible to do at least a little 
to help those who are suffering. Thanks to 

television the whole world, in the course of a 
few seconds, was shocked and horrified about 
what happened in Oklahoma City and, at the 
same time, understood it as a great warning 
for all. Thanks to television the whole world 
knows that there exists an internationally 
recognized country called Bosnia and 
Herzegovina and that from the moment it 
recognized this country, the international 
community has tried unsuccessfully to di­
vide it into grotesque mini-states according 
to the wishes of warlords who have never 
been recognized by anyone as anyone's le­
gitimate representatives. 

That is the wonderful side of today's mass 
media, or rather, of those who gather the 
news. Humanity's thanks belong to all those 
courageous reporters who voluntarily risk 
their lives wherever something evil is hap­
pening, in order to arouse the conscience of 
the world. 

There is, however, another, less wonderful, 
aspect of television, one that merely revels 
in the horrors of the world or, unforgivably, 
makes them commonplace, or compels poli­
ticians to become first of all television stars. 
But where is it written that someone who is 
good on television is necessarily also a good 
politician? I never fail to be astonished at 
how much I am at the mercy of television di­
rectors and editors, at hoe my public image 
depends far more on them than it does on 
myself, at how important it is to smile ap­
propriately on television, or choose the right 
tie, at how television forces me to express 
my thoughts as sparely as possible, in witti­
cisms, slogans or sound bites, at how easily 
my television image can be made to seem 
different from the real me. I am astonished 
by this and at the same time, I fear it serves 
no good purpose. I know politicians who have 
learned to see themselves only as the tele­
vision camera does. Television has thus ex­
propriated their personalities, and made 
them into something like television shadows 
of their former selves. I sometimes wonder 
whether they even sleep in a way that will 
look good on television. 

I am not outraged with television or the 
press for distorting what I say, or ignoring 
it, or editing me to appear like some strange 
monster. I am not angry with the media 
when I see that a politician's rise or fall 
often depends more on them than on the pol­
itician concerned. What interests me is 
something else: the responsib1lity of those 
who have the mass media in their hands. 
They too bear responsib1lity for the world, 
and for the future of humanity. Just as the 
splitting of the atom can immensely enrich 
humanity in a thousand and one ways and, 
at the same time, can also threaten it with 
destruction, so television can have both good 
and evil consequences. Quickly, sugges­
tively, and to an unprecedented degree, it 
can disseminate the spirit of understanding, 
humanity, human solidarity and spiritual­
ity, or it can stupefy whole nations and con­
tinents. And just as our use of atomic energy 
depends solely on our sense of responsib1lity, 
so the proper use of television's power to 
enter practically every household and every 
human mind depends on our sense of respon­
sib1lity as well. 

Whether our world is to be saved from ev­
erything that threatens it today depends 
above all on whether human beings come to 
their senses, whether they understand the 
degree of their responsib1lity and discover a 
new relationship to the very miracle of 
Being. The world is in the hands of us all. 
And yet some have a greater influence on its 
fate than others. The more influence a per­
son has-be they politician or television an-

nouncer-the greater the demands placed on 
their sense of responsib1lity and the less 
they should think merely about personal in­
terests. 

Ladies and gentlemen, in conclusion, allow 
me a brief personal remark. I was born in 
Prague and I lived there for decades without 
being allowed to study properly or visit 
other countries. Nevertheless, my mother 
never abandoned one of her secret and quite 
extravagant dreams: that one day I would 
study at Harvard. Fate did not permit me to 
fulfill her dream. But something else hap­
pened, something that would never have oc­
curred even to my mother. I have received a 
doctoral degree at Harvard without even 
having to study here. 

More than that, I have been given to see 
Singapore, and countless other exotic places. 
I have been given to understand how small 
this world is and how it torments itself with 
countless things it need not torment itself 
with if people could find within themselves a 
little more courage, a little more hope, a lit­
tle more responsibility, a little more mutual 
understanding and love. 

I don't know whether my mother is look­
ing down at me from heaven, but if she is I 
can guess what she's probably thinking: 
she's thinking that I'm sticking my nose 
into matters that only people who have prop­
erly studied political science at Harvard 
have the right to stick their noses into. 

I hope that you don't think so. 
Thank you for your attention. 

MESSAGES FROM THE HOUSE 
At 2:33 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 535. An act to direct the Secretary of 
the Interior to convey the Corning National 
Fish Hatchery to the State of Arkansas. 

H.R. 584. An act to direct the Secretary of 
the Interior to convey a fish hatchery to the 
State of Iowa. 

H.R. 614. An act to direct the Secretary of 
the Interior to convey to the State of Min­
nesota the New London National Fish Hatch­
ery production facility. 

The message also announced that 
House disagrees to the amendment of 
the Senate to the resolution (H. Con. 
Res. 67) setting forth the congressional 
budget for the United States Govern­
ment for fiscal years 1996, 1997, 1998, 
1999, 2000, 2001, and 2002, and agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon; and appoints Mr. KASICH, Mr. 
HOBSON, Mr. WALKER, Mr. KOLBE, Mr. 
SHAYS, Mr. HERGER, Mr. ALLARD, Mr. 
FRANKS of New Jersey, Mr. LARGENT, 
Mrs. MYRICK, Mr. PARKER, Mr. SABO, 
Mr. STENHOLM, Ms. SLAUGHTER, Mr. 
COYNE, Mr. MOLLOHAN, Mr. COSTELLO, 
Mr. JOHNSTON of Florida, and Mrs. 
MINK of Hawaii as the managers of the 
conference on the part of the House. 

The message further announced that 
pursuant to the provisions of section 
194(a) of title 14, United States Code, 
the Speaker appoints as members of 
the Board of Visitors to the United 
States Coast Guard Academy the fol­
lowing Members on the part of the 
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House: Mrs. JOHNSON of Connecticut 
and Mr. GEJDENSON. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con­
sent and referred as indicated: 

H.R. 535. An act to direct the Secretary of 
the Interior to convey the Corning National 
Fish Hatchery to the State of Arkansas; to 
the Committee on Environment and Public 
Works. 

H.R. 584. An act to direct the Secretary of 
the Interior to convey a fish hatchery to the 
State of Iowa; to the Committee on Environ­
ment and Public Works. 

H.R. 614. An act to direct the Secretary of 
the Interior to convey to the State of Min­
nesota the New London National Fish Hatch­
ery production facility; to the Committee on 
Environment and Public Works. 

PETITIONS AND MEMORIALS 
The following petitions and memori­

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-167. A concurrent resolution adopted 
by the Legislature of the State of California; 
ordered to lie on the table. 

"ASSEMBLY CONCURRENT RESOLUTION NO. 25 
''Whereas, every three hours one person in 

the United State dies while awaiting organ 
transplantation, and in 1994, 3,098 persons 
died while awaiting transplants because too 
few families agreed to give the 'Gift of Life' 
by consenting to organ donation on behalf of 
their deceased loved ones; and 

"Whereas, in addition to solid organs, 
transplants can be performed using tissues 
such as heart valves for cardiac patients, 
corneas for patients with corneal blindness, 
skin for patients with critical burns who re­
quire skin grafts, and bone and cartilage for 
reconstructive or rehabilitative orthopedic 
transplants; and 

"Whereas, more than 18,000 organ trans­
plants were performed in the United States 
in 1994, of which 2,400 were performed in Cali­
fornia; and 

"Whereas, the national waiting list of pa­
tients in need of solid organ transplants now 
exceeds 38,000 men, women, and children; and 

"Whereas, more than 400,000 tissue trans­
plants were performed in the United States 
in 1994, of which more than 40,000 were per­
formed in California, most of which were 
skin, bone, tendon, and cartilage allografts; 
and 

"Whereas, at any given time the number of 
patients in the United States waiting to re­
ceive tissue transplants exceeds 10,000 men, 
women, and children; and 

"Whereas, more than 41,000 corneal trans­
plants were performed in the United States 
in 1994, of which 4,736 were performed in Cali­
fornia; and 

"Whereas, the national waiting list of pa­
tients in need of corneal transplants exceeds 
6,000 men, women, and children; and 

"Whereas, evidence about a person's will­
ingness to be an organ and tissue donor, even 
in the form of a signed Organ Donor Declara­
tion on a California driver's license under 
the Uniform Anatomical Gift Act, often can 
be outweighed when fam111es elect not to 
consent to donation; and 

"Whereas, in 1994, more than 2,400 Califor­
nia families gave the 'Gift of Life' to criti-

cally ill people in California, across the 
United States, and even in other countries, 
by consenting to the prompt recovery of or­
gans and tissues on behalf of their deceased 
family members, even during their time of 
grief and bereavement; and 

"Whereas, one California family, the fam­
ily of the late Nicholas Green of Bodega Bay, 
has received international recognition for 
their altruistic decision to donate Nicholas' 
organs and tissues to desperately ill children 
and adults in Italy, where Nicholas trag­
ically perished in October 1994, at the age of 
seven; and 

"Whereas, in California there is a need for 
increased education and awareness about the 
supply and demand for organ and tissue do­
nation so that patients, fam111es, and their 
physicians can speak openly about organ and 
tissue donation, participate in family discus­
sions, prepare Advance Directives stipulat­
ing their wishes regarding organ and tissue 
donation, and recognize that organ and tis­
sue donation is a lifesaving memorial tribute 
to deceased loved ones. Now, therefore, be it 

"Resolved by the Assembly of the State of 
California, the Senate thereof concurring, That 
the Legislature hereby proclaims Monday, 
April 17, 1995, as California Donor Family 
Recognition Day to coincide with National 
Organ and Tissue Donor Awareness Week 
from April 16, 1995 through April 22, 1995, so 
that the citizens of California may be made 
aware of the need for organ and tissue dona­
tion and the opportunity that organ and tis­
sue donation offers as a lifesaving memorial 
tribute to deceased loved ones; and be it fur­
ther 

"Resolved, That the Chief Clerk of the As­
sembly transmit copies of this resolution to 
the Governor of the State of California, to 
the President and Vice President of the Unit­
ed States, to each Senator and Representa­
tive from California in the Congress of the 
United States, to the Secretary of Health 
and Human Services, and to the Director of 
the United Network for Organ Sharing, ad­
vising them of the special recognition af­
forded by the Legislature to those families 
who have given the 'Gift of Life.'" 

POM-168. A resolution adopted by the Sen­
ate of the Legislature of the State of Geor­
gia; ordered to lie on the table. 

"A RESOLUTION 

"Whereas, the State of Georgia and other 
states have a constitutional provision that 
prohibits its legislative body from creating a 
budget deficit in its appropriations process; 
and 

"Whereas, the State of Georgia has various 
constitutional and statutory constraints rel­
ative to debt financing which require the 
state to maintain a very tight credit strat­
egy; and 

"Whereas, the economic welfare of the 
United States and its citizens depends on a 
stable dollar and a sound economy; and 

"Whereas, the federal budget deficit has 
had a deleterious impact on the nation's fi­
nancial heal th and has impeded severely in­
vestment productivity and growth; and 

"Whereas, the members of the United 
States House of Representatives cast a vote 
of overwhelming support for a balanced 
budget amendment to the federal Constitu­
tion; and 

"Whereas, the Georgia General Assembly 
has supported an amendment requiring a bal­
anced federal budget for many years, having 
specifically applied to the United States 
Congress to call a convention for the purpose 
of proposing such an amendment in 1976: 
Now, therefore, be it 

"Resolved by the Senate That the members 
of this body urge the United States Senate 
to adopt the balanced budget amendment 
and applaud the United States House of Rep­
resentatives for overwhelmingly supporting 
the proposed amendment; Be it further 

"Resolved by the Senate That the Secretary 
of the Senate is authorized and directed to 
transmit an appropriate copy of this resolu­
tion to the Secretary of the Senate of the 
United States Congress, the Clerk of the 
House of Representatives of the United 
States Congress, and to each member of the 
Georgia congressional delegation." 

POM-169. A joint resolution adopted by the 
Legislature of the State of Colorado; ordered 
to lie on the table. 

"Whereas, the Contract with America was 
formed in an effort to turn the government 
of the United States of America ln a new di­
rection; and 

"Whereas, the American people have spo­
ken clearly regarding the Contract with 
America, overwhelmingly endorsing the con­
cepts of the Contract; and 

"Whereas, while we have taken the first 
steps, the real work to implement the will of 
the American people, as embodied in the 
Contract with America, ls just beginning; 
and 

"Whereas, it is essential at this crucial 
time that the members of the General As­
sembly of Colorado, as well as leaders 
throughout the country, make known our 
support for the efforts underway in the Unit­
ed States Congress: Now, therefore, be it 

"Resolved by the House of Representatives of 
the Sixtieth General Assembly of the State of 
Colorado, the Senate concurring herein: That 
we, the members of General Assembly of the 
state of Colorado, hereby support the Con­
tract with America and hereby urge all gov­
ernment leaders throughout the country to 
voice their support of the vital work being 
done to realize the desires of the American 
people as described ln the Contract with 
America; be it further 

"Resolved, That the General Assembly re­
quests that the members of the Congres­
sional delegation of Colorado work diligently 
to implement the legislation necessary to 
fulfill the promises made to the citizens of 
the United States ln the Contract with 
America; be it further 

"Resolved, That copies of this Resolution 
be provided to Governor Roy Romer, the 
Speaker of the House and the President of 
the Senate of the state legislature in each of 
the other states, President Bill Clinton, Vice 
President Al Gore, Senate Majority Leader 
Bob Dole, Speaker of the House Newt Ging­
rich, Senate Minority Leader Tom Daschle, 
House Minority Leader Richard Gephardt, 
United States Senator Hank Brown, Senator 
Ben Nighthorse Campbell, Representative 
Dan Schaefer, Representative Joel Hefley, 
Representative Wayne Allard, Representa­
tive Scott Mcinnis, Representative Pat 
Schroeder, and Representative David 
Skaggs." 

POM-170. A resolution adopted by the 
Board of Commissioners of the County of 
Franklin, North Carolina relative to to­
bacco; to the Committee on Labor and 
Human Resources. 

POM-171. A resolution adopted by the 
Board of Commissioners of the County of 
Martin, North Carolina relative to tobacco; 
to the Committee on Labor and Human Re­
sources. 

POM-172. A resolution adopted by the 
American Bar Association relative to vic­
tims of domestic violence; to the Committee 
on Labor and Human Resources. 
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POM-173. A resolution adopted by the Stu­

dent Government of George Mason Univer­
sity, Fairfax, Virginia relative to Federal 
student financial aid; to the Committee on 
Labor and Human Resources. 

POM-174. A resolution adopted by the 
Texas Society Sons of the American Revolu­
tion relative to the National History Stand­
ards; to the Committee on Labor and Human 
Resources. 

POM-175. A resolution adopted by the Leg­
islature of the State of Hawaii; to the Com­
mittee on Labor and Human Resources. 

"SENATE RESOLUTION 

"Whereas, seven years after the national 
Family Support Act was passed in 1988, Ha­
waii and the nation's welfare rolls have 
soared to record levels; and 

"Whereas, according to the American Pub­
lic Welfare Association, Hawaii's Aid to 
Families with Dependent Children (AFDC) 
caseload from July, 1989 to November, 1993 
increased by 43.2 per cent; and 

"Whereas, nearly one in seven American 
children is receiving AFDC assistance, and 
fewer than one per cent of those on welfare 
work for their benefits, yet this body be­
lieves the majority of people now on welfare 
want to support themselves and their fami­
lies, and will do so if given the proper en­
couragement and support; and 

"Whereas, the poor economic condition of 
the State, including increased unemploy­
ment, will continue to increase the number 
of participants in all welfare programs, most 
especially AFDC, general assistance (GA), 
the food stamp program, MedQuest, and Med­
icaid; and 

"Whereas, this surge in eligible recipients 
has occurred more dramatically and rapidly 
than the Department of Human Services 
could be expected to predict; and 

"Whereas, for three of the last five years, 
the Department of Human Services has faced 
shortfalls requiring emergency appropriation 
of funds to continue operation of its scores of 
programs, and in 1995 request $22,000,000 from 
this body because of budget shortfalls in the 
AFDC, MedQuest and Aid to the Aged, Blind, 
and Disabled (ABD) programs; and 

"Whereas, the number of persons who will 
be unemployed and therefore eligible for 
medical benefits and financial assistance 
will continue to alarmingly deplete the al­
ready strained financial resources of the 
State; and 

"Whereas, in June, 1994, the AFDC case­
load count was 20,843 of which 95.8 per cent 
were citizens; and 

"Whereas, in June 1994, the ABD caseload 
count was 2,211 of which 65.2 per cent were 
citizens while permanent aliens accounted 
for 33 per cent and refugees accounted for 1.2 
per cent; and 

"Whereas, the ABD population in Hawaii, 
as in most States, is the fastest growing pop­
ulation in the Medicaid program and the 
costs of providing services are growing at a 
faster rate than costs in the overall Medicaid 
program; and 

"Whereas, in June, 1994, the GA caseload 
count was 9,057 and the recipient total count 
was 12,961 of which 92.1 percent of single re­
cipients are citizens and 84.7 per cent of fam­
ily recipients are citizens; and 

"Whereas, the 104th Congress is now domi­
nated by a Republican majority which will 
attempt to: 

"(l) Provide tax relief to the middle class; 
"(2) Increase defense spending; 
"(3) Continue to insist on deficit reduction; 

and 
"(4) Transfer many of the country's most 

pressing problems to the states for resolu­
tion; and 

"Whereas, the President and the Congress 
will be searching for revenues to fund these 
various commitments, and prominent on the 
agenda are proposed reductions in the federal 
contribution to the public assistance pro­
grams, particularly the Medicaid program; 
and 

"Whereas, the President of the United 
States has called for comprehensive massive 
welfare reform; and 

"Whereas, this body agrees that reform of 
the State's welfare system be completed be­
fore the threat to the State's financial secu­
rity becomes more burdensome; and 

"Whereas, there is general agreement that 
able-bodied welfare recipients should not ex­
pect the government to support and raise 
their families indefinitely and should be re­
quired to choose among work, school, com­
munity service, or termination of benefits 
alternatives; and 

"Whereas, nationally, approximately one-
third of public assistance recipients cannot 
read a street map or fill out a Social Secu­
rity card application; and 

"Whereas, it is estimated that two-thirds 
of AFDC recipients who have been on welfare 
for more than two years have not graduated 
from high school and the average adult on 
welfare has eighth grade level reading and 
math skills; and 

"Whereas, welfare recipients who want to 
work should be rewarded with incentives and 
not financially punished by having benefits 
immediately withdrawn upon receipt of the 
first paycheck; and 

"Whereas, many states and the federal 
government recognize that most Americans 
are no longer willing to pay increased taxes 
to continue supporting America's out-of-con­
trol welfare system; and 

"Whereas, the federal Health Care Financ­
ing Administration has authorized waivers 
for twenty-six states to experiment with var­
ious welfare schemes. Now, therefore, be it 

"Resolved by the Senate of the Eighteenth 
Legislature of the State of Hawaii, Regular Ses­
sion of 1995, That the Department of Human 
Services is requested to report on the cost­
effectiveness, if any, of the following meas­
ures, including any cost savings stemming 
from changes to its operations: 

"(1) Ways to encourage self-sufficiency and 
support egress from the Aid to Families with 
Dependent Children (AFDC) program, rec­
ognizing · that a lack of self-esteem, edu­
cation, and self-confidence created and per­
petuate the welfare treadmill, and recogniz­
ing that the JOBS program has a waiting list 
of approximately ten thousand but that in 
five years of existence has found jobs for ap­
proximately only four hundred fifty partici­
pants so that significant success of the JOBS 
program is far from imminent; 

"(2) Limiting to two the number of chil­
dren for whom the State will provide finan­
cial and medical support, together with any 
evidence that this limitation is an incentive 
to AFDC mothers to control the number of 
children they bear while relying on the state 
and federal governments for support; 

"(3) Limiting able-bodied mothers' AFDC 
assistance to two years, with continuation of 
the children's benefits only after annual re­
evaluation; 

"(4) Termination or denial of AFDC bene-
fits to children: 

"(A) Whose paternity has not been estab-
lished unless: 

"(1) A paternity suit has been initiated; 
"(ii) the parent or guardian ls proven to be 

deceased, or missing; or 
"(iii) The State determines the physical 

wellbeing of the mother or child ls threat­
ened by that identlflcatlon; or 

"(B) For failure to fully cooperate with the 
Child Support Enforcement Agency; 

"(5) Increasing sponsorship of legal immi­
grants from three to five years if the immi­
grant commits a felony or becomes eligible 
for public assistance; 

"(6) The feasibility of reporting to the Im­
migration and Naturalization Service for 
possible deportation legal aliens who have 
lived in the United States for less than five 
years who have received welfare benefits for 
more than twelve months and who have been 
convicted of a felony related to welfare 
fraud; 

"(7) Termination of benefits including ben-
efits from the food stamp program, which is 
one hundred per cent federally funded upon 
failure to voluntarily participate in a transi­
tion-to-work, a work program, or both. This 
would not apply to those who: 

"(A) Are physically unable; 
"(B) Are of advanced age; 
"(C) Are attending school full-time; 
"(D) Are providing full-time care for a dis­

abled dependent; 
"(E) Are making satisfactory progress in a 

substance abuse program; or 
"(F) Have had a child within six months; 
"(8) Requiring the performance of commu­

nity service for those welfare recipients 
awaiting placement in a transition-to-work 
program, such as the JOBS or JOBS Works 
program. These community service opportu­
nities could be offered by state and city and 
county agencies who are faced with hiring 
freezes and are in desperate need of help to 
perform their day-to-day assigned functions. 
These welfare recipients could also be uti­
lized to help maintain public buildings, 
schools, universities, nursing homes, hos­
pitals, and other agencies and organizations 
that are suffering financially because of re­
ductions in reimbursement or in approved 
positions; 

"(9) Whether states can require unem­
ployed, noncustodial parents who are two 
months or more in arrears on child support 
payments to participate in a work or com­
munity service program; 

"(10) Termination of welfare benefits to 
identified substance abusers who refuse to 
participate in a rehabilitation program, or 
do not show satisfactory rehabilitation 
progress; 

"(11) Termination, or at minimum, re­
evaluation of welfare benefits to identified 
individuals who refuse medical or psycho­
logical treatment for their conditions. It has 
been determined that there are significant 
numbers of recipients who have been classi­
fied as "mentally or physically disabled", 
who fall to show improvement or benefit 
from treatment, and have been receiving 
"treatments" for more than fifteen years; 

"(12) Replacing free no-fault insurance for 
welfare recipients with a $20 per month bus 
pass in counties having a public transpor­
tation system. Hawaii's financially ex­
hausted citizens legitimately resent having 
to pay for this extravagant benefit when the 
island of Oahu enjoys the privilege of having 
a nationally recognized public transpor­
tation system. The Department of Human 
Services is requested to research other states 
that have rural populations and recommend 
alternatives to providing free auto insur­
ance; 

"(13) Alternatives being considered in Con­
gress and in other states to address the un­
controlled increases in welfare expenditures; 

"(14) The feasibility of implementation of 
a "Learnfare" program, based on the Wiscon­
sin model, whereby welfare benefits are cut 
to families whose teenagers are chronically 
truant. Americans believe that welfare fami­
lies have an obligation to not only assume fi­
nancial responsibility for their own lives but 
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also most certainly have an obligation to 
make sure that their children attend school; 
and 

"(15) The success of a Wisconsin law re­
quiring some parents of teenage mothers and 
fathers to support their grandchildren; and 
be it further 

"Resolved That this body recognizes that 
the avenue to welfare reform is paved with 
education, enhancement of self-respect, and 
the perpetuation of human dignity. This 
body also recognizes that the current system 
was established by a benevolent Democratic 
Congress to provide temporary financial and 
medical assistance to vulnerable and impov­
erished Americans, not to mire our citizens, 
especially our most precious commodity­
our youth-in the quicksand of despair, 
hopelessness, and self-loathing which are the 
results of the existing system; and be it fur­
ther 

"Resolved That the Department of Human 
Services is requested to report findings and 
recommendations to the Legislature no later 
than twenty days prior to the convening of 
the 1996 Regular Session; and be it further 

"Resolved That certified copies of this Res­
olution be transmitted to the Director of 
Human Services and to the President of the 
United States Senate and the Speaker of the 
House of the United States House of Rep­
resentative to support the denial of welfare 
benefits to all legal immigrants admitted to 
the United States after January 1, 1996, other 
than those admitted to this country seeking 
political asylum." 

POM-176. A resolution adopted by the Sen­
ate of Legislature of the State of Hawaii; to 
the Committee on Labor and Human Re­
sources. 

"SENATE RESOLUTION 

"Whereas, Community Action was intro­
duced to Hawaii in 1965 by enactment of the 
Economic Opportunity Act of 1964 for the 
sole purpose of ameliorating the causes and 
conditions of poverty in the State; and 

"Whereas, four agencies were established 
to carry out this mandate: Honolulu Commu­
nity Action Program, Inc., Hawaii County 
Economic Opportunity Council, Maui Eco­
nomic Opportunity, Inc., and Kauai Eco­
nomic Opportunity, Incorporated; and 

"Whereas, these agencies have provided 
needed services to the low-income popu­
lation in areas of employment and edu­
cational opportunities, income management, 
housing, transportation, economic develop­
ment, emergency assistance, and self-suffi­
ciency projects; and 

"Whereas, they have extended opportuni­
ties to low-income families and individuals 
through better participation in the affairs of 
the community; and 

"Whereas, they have coordinated and es­
tablished linkages between governmental 
and other social programs to assure the ef­
fective delivery of services to low-income in­
dividuals; and 

"Whereas, they have encouraged the use of 
entities in the private sector in efforts to al­
leviate poverty in the community; and 

"Whereas, United States Congress has re­
cently indicated that it intends to either 
eliminate or reduce Community Services 
Block Grant funds that currently support 
these agencies in the amount of $2,222,460; 
and 

"Whereas, the loss of this grant will jeop­
ardize the continuation of providing anti­
poverty efforts in the form of community ac­
tion and the positive impact of sustaining 
other state and federal grants within the 
agencies that presently exceed $20,000,000; 
and 

"Whereas, this loss would seriously affect 
the eight hundred fifty employees that are 
currently employed by these agencies; and 

"Whereas, the elimination of the Commu­
nity Services Block Grant will severely halt 
services provided to the target population of 
105,100 low-income persons; Now, therefore, 
be it 

"Resolved by the Senate of the Eighteenth 
Legislature of the State of Hawaii, Regular Ses­
sion of 1995, That Hawaii's congressional del­
egation is urged to help preserve the Com­
munity Services Block Grants that support 
the Community Action agencies in Hawaii; 
and be it further 

"Resolved That certified copies of this Res­
olution be transmitted to the President of 
the United States Senate, the Speaker of the 
United States House of Representatives, and 
to the members of Hawaii's congressional 
delegation." 

POM-177. A joint resolution adopted by the 
Legislature of the State of Maine; to the 
Committee on Labor and Human Resources. 
"JOINT RESOLUTION MEMORIALIZING THE 

PRESIDENT AND THE CONGRESS OF THE UNIT­
ED STATES TO SUPPORT THE Low INCOME 
HOME ENERGY ASSISTANCE PROGRAM 

"Whereas, the federal House Appropria-
tions Subcommittee has voted to eliminate 
funding for the Low Income Home Energy 
Assistance Program; and 

"Whereas, approximately 60,000 families in 
Maine receive aid through the Low Income 
Home Energy Assistance Program; and 

"Whereas, the Low Income Home Energy 
Assistance Program is crucial to the Maine 
families who rely on the federal program to 
help with weatherization costs for their 
homes and winter fuel bills; Now, therefore, 
be it 

"Resolved That We, your Memorialists, re­
spectfully urge that legislation be enacted 
by the Senate and the House of Representa­
tives of the Congress of the United States to 
restore funding for the Low Income Home 
Energy Assistance Program; and be it fur­
ther 

"Resolved That suitable copies of this reso­
lution, duly authenticated by the Secretary 
of State, be transmitted to the Honorable 
William J. Clinton, President of the United 
States, the President of the Senate and the 
Speaker of the House of Representatives of 
the Congress of the United States and to 
each Member of the Maine Congressional 
Delegation." 

POM-178. A joint resolution adopted by the 
General Assembly of the State of Vermont; 
to the Committee on Labor and Human Re­
sources. 

"Whereas, the Program of Action of the 
Cairo International Conference on Popu­
lation and Development, which received con­
sensus from all 183 participating nations is a 
significant blueprint for investing in human­
ity and the world's biosphere, and 

"Whereas, human overpopulation poses a 
serious threat to all life on earth including 
human life, and 

"Whereas, the problem of preserving the 
earth's capacity to sustain human beings 
and other species is enormous and imme­
diate, and 

"Whereas, the quality of life will vary in­
versely to the number of people living on the 
earth and the intensity of the population's 
use of natural resources, and 

"Whereas, the United States comprises 
only five percent of the world's population 
but consumes 25 percent of the world's com­
mercial energy and produces the greatest 
volume of solid waste, and 

"Whereas, at current rates of fertility and 
immigration, the United States population 
will grow from the present 250 million to 
over 400 million people by the year 2050, and 

"Whereas, at current rates of fertility the 
world's population will grow from its present 
level of 5.7 billion to 11.5 billion people by 
the year 2050: Now there/ ore be it 

"Resolved, by the Senate and House of 
Representatives, That the Vermont General 
Assembly urges the Vermont Congressional 
delegation to bring before the United State 
Congress legislation that requires the United 
States to adopt a national population policy 
aimed at stabilizing the United States' popu-. 
lation considering its patterns of consump­
tion; and be it further 

"Resolved, That the Vermont Congressional 
delegation is urged to support policies that 
recognize the connection between population 
dynamics and the education and economic 
status of women; and be it further 

"Resolved, That the delegation is urged to 
support policies that further the United 
States State Department's brief on Popu­
lation and Development, including the elimi­
nation of legal and social barriers to gender 
equality, population policies that encompass 
economic opportunity for women, and that 
family planning be a part of primary and re­
productive health initiatives; and be it fur­
ther 

''Resolved, That the delegation is urged to 
support policies that will inform our citizens 
about family size, unsustainable resource use 
and their combined impact on world resource 
depletion; and be it further 

"Resolved, That to lessen international 
chaos and worldwide environmental degrada­
tion caused by population pressures, the del­
egation is urged to support efforts to raise 
federal funding to implement international 
population stabilization programs, as de­
vised by the governments involved in the 
1989 Amsterdam Conference, to four percent 
of the total United States foreign aid appro­
priation as was agreed upon at the con­
ference; and be it further 

"Resolved, That the Secretary of State be 
directed to send copies of this resolution to 
the President and Vice-President of the 
United States, the Speaker of the United 
States House of Representatives and to each 
member of the Vermont Congressional dele­
gation." 

POM-179. A concurrent resolution adopted 
by the Legislature of the State of Hawaii; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

"SENATE CONCURRENT RESOLUTION 

"Whereas, Hawaii's sugar industry has 
grown and processed sugarcane continuously 
for 160 years; and 

"Whereas, the sugar industry is one of the 
State of Hawaii's most important sources of 
export revenues, generating total revenues of 
$279 million on the export sales of raw sugar 
and molasses and sales of electricity to is­
land energy grids; and 

"Whereas, the sugar industry is Hawaii's 
largest agricultural activity and generates 
more than one-third of the agriculture indus­
try's total annual revenues of $655 million; 
and 

"Whereas, Hawaii's sugar industry pro­
vides employment, directly and indirectly, 
for nearly 10,000 people, including good pay­
ing jobs in rural areas, and generates, di­
rectly and indirectly, more than $800 million 
of annual economic activity in the State; 
and 

"Whereas the lush green fields of sugar­
cane provide a pleasing aesthetic backdrop 
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for lifestyle activities and contribute signifi­
cantly to the positive experiences of visitors 
to Hawaii; and 

" Whereas, Hawaii 's sugar industry is an in­
tegral part of the U.S. sweetener industry, 
comprised of beet sugar, cane sugar, and 
corn sweetener producers and processors, 
providing both directly and indirectly, em­
ployment for 420,000 people in 42 states and 
$26.2 billion in annual economic activity; and 

" Whereas the U.S. sugar program protects 
Hawaii ' s and the nation's other domestic 
sweetener producers from unfair, heavily 
subsidized foreign competition; and 

" Whereas, the U.S. sugar program is man­
dated by Congress to operate at no cost to 
the taxpayer and actually generates over $30 
million annually in revenues for the U.S. 
Treasury in marketing assessments, helping 
to reduce the federal budget deficit; and 

" Whereas, the U.S. sugar program has as­
sured the consumer of ample supplies of 
high-quality refined sugar products at an av­
erage retail that is lower than the world av­
erage retail price and among the lowest re­
tail prices in the world 's developed coun­
tries; and 

" Whereas, international trade reforms un­
dertaken under the auspices of the Uruguay 
Round of the General Agreement on Tariffs 
and Trade and under the North American 
Free Trade Agreement make the U.S. sugar 
program consistent with all U.S. inter­
national trade agreement obligations; and 

" Whereas, the elimination of the U.S. 
sugar program would threaten the stability, 
quality, and price of sugar supplies for U.S. 
consumers, and jeopardize the livelihoods of 
efficient U.S. sugar farmers and the state 
and local economies to which they make im­
portant contributions in jobs and revenues; 
Now, therefore, be it 

Resolved by the Senate of the Eighteenth Leg­
islature of the State of Hawaii, Regular Session 
of 1995, the House of Representatives concur­
ring , That the Legislature respectfully urges 
the United States Congress to renew the 
highly successful U.S. sugar program !n the 
1955 Farm Blll; and be it further 

Resolved, That certified copies of this Con­
current Resolution be transmitted to the 
Speaker of the U.S. House of Representatives 
and the Chair of the House Committee on 
Agriculture , the President of the U.S. Senate 
and the Chair of the Senate Committee on 
Agriculture, each member of Hawaii 's con­
gressional delegation, the Secretary of the 
U.S. Department of Agriculture, and the 
Governor of the State of Hawaii. " 

POM-180. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Appropriations. 

" SENATE JOINT RESOLUTION NO. 8 
" Whereas, the Endangered Species Act of 

1973 was enacted for the express purpose of 
providing a program for the conservation of 
endangered and threatened species of wild­
life, fish and plants and to provide a means 
whereby the various ecosystems upon which 
such species depend may be conserved; and 

" Whereas, since its enactment, the Endan­
gered Species Act of 1973 and the several 
amendments thereto have been successful in 
protecting various species of wildlife from 
extinction, including the American bald 
eagle, and have increased the awareness of 
the American public as to the need for pro­
tecting the many diverse and unique species 
of wildlife in the United States; and 

" Whereas, despite its successes, the Endan­
gered Species Act of 1973 has also been criti­
cized as containing draconian and intran­
sigent provisions which do not allow for the 

consideration of its impact upon the ever­
present need for human growth and develop­
ment; and 

" Whereas, the enforcement of the provi­
sions of the Act often requires restrictions to 
be placed upon economic growth and devel­
opment in the geographic areas in which pro­
tected habitats are located, thereby creating 
hardships upon the persons residing within 
those geographic areas; and 

"Whereas, the recent controversy sur­
rounding the protection of the spotted owl in 
the Northwestern United States and its im­
pact upon the logging industry provides a 
dramatic example of the need to balance 
competing interests in the area of wildlife 
protection; and 

"Whereas, the Congress of the United 
States has made several appropriations of 
money to assist in carrying out the provi­
sions of the Endangered Species Act of 1973, 
and ls currently considering making another 
such appropriation; and 

" Whereas, in conjunction with making 
such an appropriation, Congress may also 
consider the enactment of various amend­
ments to the Endangered Species Act of 1973, 
thereby creating an opportunity for Congress 
to restructure the provisions of the Act and 
to carry out a more balanced approach to the 
protection of endangered and threatened spe­
cies of wildlife; Now, therefore, be it 

" Resolved by the Senate and Assembly of the 
State of Nevada, jointly , That the Congress of 
the United States is hereby urged to include 
in the appropriations act that is currently 
under consideration to fund the Endangered 
Species Act of 1973, an amendment which 
would provide for a consideration of the im­
pact the Act may have on the economic 
growth and development of those geographi­
cal areas in which protected species of wild­
life, fish and plants are located; and be it fur­
ther 

" Resolved, That Congress is further urged 
to amend the Endangered Species Act of 1973 
to require the United States Fish and Wild­
life Service to prepare and cause to be pub­
lished a proposed recovery plan for each spe­
cies declared endangered or threatened, i.n­
cl uding an analysis of the costs and benefits 
of the plan and an assessment of its impact 
on private property that wlll be affected by 
the plan, before taking any regulatory ac­
tions or carrying out any management ac­
tivities for that species; and be it further 

" Resolved, That the Secretary of the Sen­
ate prepare and transmit a copy of this reso­
lution to the Vice President of the United 
States as the presiding officer of the Senate, 
the Speaker of the House of Representatives 
and each member of the Nevada Congres­
sional Delegation; and be it further 

"Resolved, That this resolution becomes ef­
fective upon passage and approval. " 

POM-181. A joint resolution adopted by 
the Legislature of the State of Washington; 
to the Committee on Appropriations. 

" SENATE JOINT MEMORIAL 8014 
''Whereas, Congress tradl tlonally has de­

ferred to state regulation of water; and 
''Whereas, Congress enacted the McCarran 

Amendment, 43 U.S.C. Sec. 666, to allow the 
jolnder of the United States in state general 
stream adjudications; and 

" Whereas, Congress intended the United 
States to be subject to the same procedures 
as all other water users joined in state 
stream adjudications; and 

"Whereas, many of the western states' gen­
eral stream adjudication procedures require 
claimants to pay a fee to offset a part of the 
state's expenses arising from state general 
stream adjudications; and 

"Whereas, many of the western states are 
conducting general stream adjudications in 
state courts for the purpose of quantifying 
all water right claims in accordance with the 
McCarran Amendment; and 

" Whereas, the United States is a large 
claimant of water rights in these general 
stream adjudications; and 

" Whereas, the United States often provides 
legal representation of Indian tribes claim­
ing reserved rights in state general stream 
adjudications, and these rights stem from 
agreements with the United States; and 

"Whereas, the adjudication of federal and 
Indian water right claims takes a great deal 
of the state courts ' and state water rights 
agencies ' time, effort, and resources; and 

" Whereas, in some instances, federal agen­
cies have promised financial support to 
states in these adjudications which the west­
ern states have included in their budgets; 
and 

" Whereas, the United States has in the 
past paid adjudication filing fees in some 
western states; and 

" Whereas, the United States Supreme 
Court interpreted the McCarran Amendment 
as not waiving the United States' sovereign 
immunity to payment of state adjudication 
fees; and 

"Whereas, this suit by the federal govern­
ment is contrary to promises and assertions 
made by various federal officials to provide 
financial assistance to states for the conduct 
of the adjudication; and 

"Whereas, equity and fairness dictate that 
the United States share the financial burden 
borne by other claimants and the state in 
funding these adjudications; Now, therefore, 
Your Memorialists respectfully pray that 
Congress require federal agencies to pay 
state adjudication fees to the same extent as 
required of other claimants; and be it "Re­
solved, That Congress require the Bureau of 
Indian Affairs to pay state adjudication fees 
for Indian reserved claims to the same ex­
tent as required by other claimants; and be 
it further " Resolved, That Your Memorlalists 
urge Congress to appropriate moneys for 
payments to states that have incurred costs 
as a result of federal or Indian reserved 
claims or objections to private claims in a 
state general stream adjudication for serv­
ices that the respective states have provided 
to the federal government in quantifying its 
water rights; be it "Resolved, That copies of 
this Memorial be immediately transmitted 
to the Honorable Bill Clinton, President of 
the United States, the President of the Unit­
ed States Senate, the Speaker of the House 
of Representatives, and each member of Con­
gress from the State of Washington. " 

POM- 182. A resolution adopted by the Sen­
ate of the Legislature of the Commonwealth 
of Pennsylvania; to the Committee on Armed 
Services. 

" RESOLUTION 
" Whereas, Fort Indiantown Gap is vital to 

the training of the Pennsylvania Army Na­
tional Guard and the Pennsylvania Army Air 
National Guard, the United States Army Re­
serve , the United States Army, the United 
States Marine Corps and several other Fed­
eral and State agencies; and 

" Whereas, Fort Indiantown Gap provides a 
true, seamless training partnership among 
the forces; and 

" Whereas, Fort Indiantown Gap has main­
tained a successful training partnership for 
over 55 years; and 

" Whereas, the current cost of $19 million 
to operate the installation is a sound finan­
cial investment for the Federal Government 
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in return for the excellent training facilities; 
and 

"Whereas, the training expenditures of 
Fort Indiantown Gap are extremely cost effi­
cient with over 177,000 personnel trained an­
nually at a per capita cost of $91.50; and 

"Whereas, the National Guard Bureau is 
not adequately funded to assume the train­
ing mission of Fort Indiantown Gap; and 

"Whereas, the National Guard Bureau 
could not maintain the status quo at Fort 
Indiantown Gap in terms of training, safety, 
security and services provided without sub­
stantial additional funding; and 

"Whereas, the withdrawal of the United 
States Army Garrison from Fort Indiantown 
Gap will reduce the quality of life for the re­
maining tenants of the installation; and 

"Whereas, the withdrawal of the United 
States Army Garrison from Fort Indiantown 
Gap will diminish the safety of operation on 
the installation and increase the expense of 
training; and 

"Whereas, the withdrawal of the United 
States Army Garrison from Fort Indiantown 
Gap will result in the loss of a neutral train­
ing buffer and operations facilitator for the 
forces who conduct training at Fort 
Indiantown Gap; and 

"Whereas, the withdrawal of the United 
States Army Garrison from Fort Indiantown 
Gap will diminish the security of the instal­
lation; and 

"Whereas, a reduction in training oper­
ations at Fort Indiantown Gap will result in 
an increase in training expense, liability for 
injury to third parties, injury to personnel, 
damage and wear and tear to vehicles and 
equipment and danger to the environment as 
a result of travel to alternate training sites; 
and 

"Whereas, the withdrawal of the United 
States Army Garrison from Fort Indiantown 
Gap will have a negative impact upon the 
local economy and will result in the loss of 
services to the locale; and 

"Whereas, the withdrawal of the United 
States Army Garrison from Fort Indiantown 
Gap is an abrogation of the responsibility of 
the Department of Defense to support the 
training and readiness of the reserve compo­
nents of the National Guard and the United 
States Army Reserve; Therefore be it 

"Resolved, That the Senate of Pennsylva­
nia urge the Department of Defense, the 
Base Realignment and Closure Commission 
and the Congress of the United States, in 
order to maintain maximum m111tary capa­
b111 ty at minimum cost, to immediately sus­
pend any further effort to close Fort 
Indiantown Gap or reduce the training mis­
sion of that facility; and be it further 

"Resolved, That the Senate support main­
taining the status quo at Fort Indiantown 
Gap, Pennsylvania, and urge the Department 
of Defense and Congress to support the same; 
and be it further 

"Resolved, That the Senate urge the De­
partment of Defense and Congress not to re­
duce the mission of the 10th Mountain Divi­
sion by eliminating the Garrison at Fort 
Indiantown Gap, Pennsylvania. 

"Resolved, That copies of this resolution be 
forwarded to the United States Secretary of 
Defense, the Base Realignment and Closure 
Commission, the chairmen of the Armed 
Forces Committees of the United States Sen­
ate and the United States House of Rep­
resentatives, the United States Senators 
Arlen Specter and Rick Santorum and the 
members of the United States House of Rep­
resentatives representing the Common­
wealth of Pennsylvania." 

POM-183. A resolution adopted by the Sen­
ate of the Legislature of the Commonwealth 

of Pennsylvania; to the Committee on Armed 
Services. 

"Whereas, the Greater Pittsburgh Inter­
national Airport Air Reserve Station in 
Moon Township (911 th) has been rec­
ommended for closure by the Secretary of 
Defense and the 1995 Defense Base Realign­
ment and Closure Commission; and 

"Whereas, the 9llth Airlift Wing's presence 
in the Pittsburgh region of the State adds 
nearly $62 million to the economy and serv­
ices 1300 reservists; and 

"Whereas, the 9llth participated in mili­
tary operations in the Persian Gulf, Bosnian 
Airlift, Somalia and Haiti and domestic re­
lief efforts in response to Hurricane Hugo, 
Hurricane Andrew and air disasters; and 

"Whereas, the 9llth is used as a base for 
emergency management operations for west­
ern Pennsylvania and other regional sites; 
and 

"Whereas, the 911 th's strategic location, 
military worthiness, emergency prepared­
ness and historical contributions demand re­
consideration of the 1995 Defense Base Re­
alignment and Closure Commission's deci­
sion to recommend closure; Therefore be it 

"Resolved, That the Senate of Pennsylva­
nia urge Congress, the Department of De­
fense and the Base Realignment and Closure 
Commission to immediately suspend any fur­
ther effort to close the 911th Airlift Wing or 
reduce the training mission of that facility; 
and be it further 

"Resolved, That the Senate of Pennsylva­
nia support maintaining the facility at the 
Greater Pittsburgh International Airport 
Reserve Station, Moon Township, Pennsylva­
nia, and urge Congress and the Department 
of Defense to support the same; and be it fur­
ther 

"Resolved, That copies of this resolution be 
transmitted to the presiding officers of each 
house of Congress, to the Secretary of De­
fense and to each member of Congress from 
Pennsylvania." 

POM-184. A joint resolution adopted by the 
General Assembly of the Commonwealth of 
Virginia; to the Committee on Armed Serv­
ices. 

"HOUSE JOINT RESOLUTION 573 
"Whereas, the recent worldwide conflicts 

have highlighted again the contributions of 
this nation's military and retired veterans; 
and 

"Whereas, integral to the success of our 
m111tary forces are those servicemen and 
servicewomen who have made a career of de­
fending their country, who in peacetime may 
be called away to places remote from their 
families and loved ones, and who is war face 
the prospect of death or of serious disabling 
wounds as a constant possibility; and 

"Whereas, legislation has been introduced 
in the United States Congress to remedy an 
inequity applicable to military careerists; 
and 

"Whereas, the inequity concerns those vet­
erans who are both retired and disabled and 
who, because of an antiquated law that dates 
to the nineteenth century, are denied con­
current receipt of full retirement pay and 
disab111ty compensation pay, but iI_lstead 
may receive one or the other or must waive 
an amount of retirement pay equal to the 
amount of disability compensation pay; and 

"Whereas, no such deduction applies to the 
federal civil service so that a disabled vet­
eran who has held a nomilitary federal job 
for a requisite duration receives full longev­
ity retirement pay undiminished by the sub­
traction of disability compensation pay; and 

"Whereas, a statutory change is necessary 
to correct this injustice and discrimination 

in order that America's occasional commit­
ment to war in pursuit of national and inter­
national goals may be matched by an alle­
giance to those who sacrificed on behalf of 
those goals; Now, therefore, be it 

"Resolved by the House of Delegates, the Sen­
ate concurring, That Congress be urged to 
amend United States Code Chapter 71, relat­
ing to the compensation of retired military 
personnel, to permit full concurrent receipt 
of military longevity retirement pay and 
service-connected disability compensation 
pay; and, beit 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the President of the United 
States, to the Speaker of the House of Rep­
resentatives, the President of the United 
States Senate, and to the members of the 
Virginia Congressional Delegation that they 
may be apprised of the sense of the General 
Assembly of Virginia in this matter." 

POM-185 A joint resolution adopted by the 
Legislature of the State of Alaska; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

"RESOLUTION NO. 5 
"Be it Resolved by the Legislature of the 

State of Alaska: 
"Whereas the President of the United 

States has, by executive order, continued the 
ban on the export of Alaska North Slope 
crude oil contained in 50 U.S.C.S. Appx. 
2406(d) (sec. 7(d), Export Administration Act 
of 1979) that prohibits, with tightly restric­
tive exceptions, the export of domestically 
produced crude oil transported by pipeline 
over the right-of-way granted by 43 U.S.C. 
1652 (sec. 203 of the Trans-Alaska Pipeline 
Authorization Act); and 

"Whereas the ban on the export of Alaska 
North Slope crude oil effectively limits its 
sale to the domestic American market, and 

·"Whereas Alaska North Slope crude oil re­
quired to be transported and delivered for 
sale in the domestic market incurs approxi­
mately $2-$4 per barrel in higher transpor­
tation charges than if the oil could be ex­
ported to Pacific Rim countries; and 

"Whereas the higher transportation cost 
associated with shipping Alaska North Slope 
crude oil to the Gulf Coast states reduces the 
wellhead price of the oil; and 

"Whereas, over a seven-year period of 
time, Alaska would gain $700,000,000 to 
$1,600,000,000 in state taxes and royalties if 
the ban is lifted; and 

"Whereas lower wellhead prices make un­
economic the threshold for exploring for and 
producing all North Slope oil and, as a re­
sult, production from certain existing and 
newly discovered oil fields is currently un­
economic; and 

"Whereas the transportation cost savings 
from lifting the Alaska North Slope crude oil 
export ban will be available for reinvestment 
in domestic exploration, and development of 
marginal and newly discovered oil reserves 
will increase production and enhance the na­
tion's energy and economic security; and 

"Whereas, according to the June 1994 U.S. 
Department of Energy report on exporting 
Alaskan North Slope crude oil, reserve addi­
tions in Alaska alone could be as large as 
200,000,000 to 400,000,000 barrels, a size that 
roughly equals the known reserves in major 
North Slope fields, such as Point Mcintyre; 
and 

"Whereas the export ban singles out Alas­
ka, effectively penalizing the state and re­
ducing revenue needed for vital state pro-
grams; and . 

"Whereas, according to the U.S. Depart­
ment of Energy June 1994 report, exporting 
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Alaska North Slope crude oil to Paclfic Rim 
nations wlll decrease the substantial trade 
deficit with nations that have expressed a 
strong interest in purchasing Alaska pro­
duced oil; and 

"Whereas the proposal to lift the Alaska 
North Slope crude oil ban has enjoyed strong 
support in the Legislature of the State of 
Alaska, the Legislature of the State of Cali­
fornia, and the United States Congress; and 

"Whereas lifting the oil export ban would 
result in a net increase in United States em­
ployment from 11,000 to 25,000 jobs nation­
wide; be it 

" Resolved That the Alaska State Legisla­
ture supports lifting the ban on export of 
Alaska North Slope crude oil; and be it fur­
ther 

"Resolved That the President is respect­
fully requested to present to the United 
States Congress a recommendation that it ls 
both in the national interest to lift the ban 
on the export of Alaska North Slope crude 
oil and discriminatory to the state to main­
tain the ban; and be it further 

"Resolved That the Alaska State Legisla­
ture endorses H.R. 70 and S. 70, pending com­
panion federal legislation removing the re­
straints on the export of Alaska North Slope 
crude oil. " 

POM-186. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Comm! ttee on the Budget. 

" SENATE JOINT RESOLUTION NO. 16 
"Whereas, the United States Geological 

Survey was established by Congress in 1879; 
and 

"Whereas, in preparing the budget for the 
next federal fiscal year, Congress is consider­
ing the elimination of the United States Ge­
ological Survey; and 

"Whereas, the United States Geological 
Survey has provided valuable services in 
measuring and studying the quality and 
quantity of the surface-water and ground­
water resources of the State of Nevada; and 

"Whereas, the data provided by the United 
States Geological Survey is vital to the serv­
ices provided by the State Engineer and 
other governmental and educational entities 
within the State of Nevada which are respon­
sible for the control of floods, the teaching of 
biological sciences, the protection and pres­
ervation of endangered species and the pro­
tection of water quality; and 

" Whereas, it ls imperative that the United 
States Geological Survey continue its stud­
ies of the hydrology and geology of the State 
of Nevada before a decision ls made concern­
ing the possible disposal of high-level radio­
active waste in the State of Nevada; and 

" Whereas, it is anticipated that if the 
United States Geological Survey is main­
tained, it wlll continue its cooperation with 
the State of Nevada and assist in several 
projects essential to the future of the State 
of Nevada, including, without limitation: 

"l. A study of the cumulative effects of 
mining below the water table in the north­
eastern portion of the State of Nevada; 

" 2. An analysis of reasonable alternatives 
for resolving disputes concerning various riv­
ers in the State of Nevada; 

" 3. Studies of possible policies and pro­
grams to meet the rapidly growing require­
ments for water in Clark County, Nevada; 
and 

"4. An analysis of the deep carbonate sys­
tems underlying much of the eastern and 
southern portions of the State of Nevada· 
Now, therefore, be it ' 

" Resolved by the Senate and Assembly of the 
State of Nevada, jointly, That the Nevada Leg-

islature urges Congress to maintain the 
United States Geological Survey; and be it 
further 

" Resolved, That the Secretary of the Sen­
ate of the State of Nevada prepare and trans­
mit a copy of this resolution to .the Vice 
President of the United States as presiding 
officer of the Senate of the United States, 
the Speaker of the House of Representatives, 
each member of the Nevada Congressional 
Delegation, the Director of the United States 
Geological Survey, the Secretary of the Inte­
rior and the Assistant Secretary for Water 
and Science of the Department of the Inte­
rior; and be it further 

" Resolved, That this resolution becomes ef­
fective upon passage and approval." 

POM-187. A joint resolution adopted by the 
General Assembly of the Commonwealth of 
Virginia; to the Committee on Commerce, 
Science, and Transportation. 

" HOUSE JOINT RESOLUTION NO. 424 
" Whereas, Amtrak is an energy-efficient 

and environmentally beneficial means of 
transportation, consuming about one-half as 
much energy per passage mile as airline 
travel and causing less air pollution- and 

"Whereas, Amtrak provides mob111ty to 
citizens of many smaller communities poorly 
served by air and bus service, as well as sen­
ior citizens, disabled people, and people with 
medical conditions that preclude flying· and 

" Whereas, on a passenger-mile basis,' Am­
trak is nine times safer that driving an auto­
mobile and operates safely even in severe 
weather conditions; and 

" Whereas, the number of passenger using 
Amtrak rose 48 percent from 1982 to 1993, al­
lowing Amtrak to dramatically improve cov­
erage of its operating costs from revenues; 
and 

" Whereas, expansion of Amtrak service by 
existing rail rights-of-way would cost less 
and use less land than either new highways 
or new airports and would further increase 
Amtrak's energy-efficiency advantage· and 

" Whereas, federal investment in Amtrak 
has fallen in the last decade, while it has 
risen for both highways and airports· and 

" Whereas, states may use highw~y trust 
fund money as an 80 percent federal match 
for variety of nonhighway programs, but 
they are prohibited from using such funds for 
Amtrak projects; and 

" Whereas, Amtrak pays a federal fuel tax 
that commercial airlines do not pay· and 

"Whereas, Amtrak workers and
1 

vendors 
pay more in taxes that the federal govern­
ment invests in Amtrak; now, therefore, be 
it 

" Resolved by the House of Delegates, the Sen­
ate concurring , That the President and the 
Congress of the United States be urged to 
make no further reduction in funding for 
Amtrak; and, be it 

" Resolved further, That the General Assem­
bly request that Amtrak be excused from 
paying federal fuel taxes that the commer­
cial airlines do not pay, that the states be 
permitted to use federal highway trust fund 
moneys on Amtrak projects if they so 
choose, and that federal officials include a 
strong Amtrak component in any plans for a 
national transportation system; and, be it 

" Resolved finally, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the President of the United 
States, the Speaker of the United States 
House of Representatives, the President of 
the United States, and the members of the 
Virginia Congressional Delegation so that 
they may be apprised of the sense of the Gen­
eral Assembly of Virginia. " 

POM-188. A concurrent resolution adopted 
by the Legislature of the State of Texas; to 

the Committee on Commerce, Science, and 
Transportation. 

"HOUSE CONCURRENT RESOLUTION 
" Whereas, Texas is proud to be home to 

the National Aeronautics and Space Admin­
istration's (NASA) Johnson Space Center 
and is a state where thousands of Texans 
have taken part in NASA's goals, vision, 
missions, and accomplishments in furthering 
space exploration; and 

"Whereas, the approach of an integrated 
design and development team concept imple­
mented at Johnson Space Center has a prov­
en record of accomplishment, in the Mer­
cury, Gemini, Apollo, and Shuttle programs, 
and the International Space Station program 
was purposely located at Johnson Space Cen­
ter to take advantage of the integrated prod­
uct team concept that has been so successful 
in previous NASA programs; and 

" Whereas, the human space integration 
missions at Johnson Space Center, including 
spacecraft engineering, space shuttle oper­
ations program management, the shuttle or­
biter project, and science programs, are vital 
to NASA's human space program; and 

" Whereas, a proposed plan developed by 
NASA to consolidate operations portends an 
action that would severely impact Johnson 
Space Center and the Texas economy; and 

" Whereas, if the proposal is implemented, 
Texas stands to lose thousands of primary 
and secondary jobs associated with the aero­
space industry and Johnson Space Center, 
thousands of secondary, retail, and support 
jobs, and a significant share of investment 
opportunities and associated investment 
benefits; and 

"Whereas, Texas was affected negatively as 
a consequence of NASA's 1994 restructuring, 
downsizing, and space station redesign at 
Johnson Space Center; and 

" Whereas, Texans support the general goal 
of reducing government waste and jobs; how 
the goal is achieved in the case of NASA's 
proposed reorganization is a key point that 
needs clarlfication; Now, therefore, be it 

"Resolved, That the 74th Legislature of the 
State of Texas respectfully urge the Con­
gress of the United States to review fully 
NASA's proposed reorganization plan and to 
analyze the cost/benefit of the plan, includ­
ing proposed mission transfers and reloca­
tions, with the purpose of preserving and 
protecting the United States' leadership in 
space technology and exploration; and be it 
further 

" Resolved, That the Texas secretary of 
state forward official copies of this resolu­
tion to the administrator of the National 
Aeronautics and Space Administration, to 
the president of the United States, to the 
speaker of the house of representatives and 
president of the senate of the United States 
Congress, and to all members of the Texas 
congressional delegation with the request 
that it be officially entered into the Congres­
sional Record of the United States of Amer­
ica. " 

POM-189. A resolution adopted by the Illi­
nois Commerce Commission relative to nu­
clear waste; to the Committee on Energy and 
Natural Resources. 

POM-190. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Energy and Natural Re­
sources. 

" SENATE JOINT RESOLUTION NO. 27 
" Whereas, the State of Nevada has a strong 

moral claim upon the public land retained by 
the Federal Government within Nevada's 
borders; and 
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" WHEREAS, on October 31, 1864, the Terri­

tory of Nevada was admitted to statehood on 
the condition that it forever disclaim all 
right and title to unappropriated public land 
within its boundaries; and 

" WHEREAS, Nevada received the least 
amount of land, 2,572,478 acres, and the 
smallest percentage of its total area, 3.9 per­
cent, of the land grant states in the Far West 
admitted after 1864, while states of com­
parable location and soil, including Arizona, 
New Mexico and Utah, received approxi­
mately 11 percent of their total area in fed­
eral land grants; and 

" WHEREAS, the State of Texas, when ad­
mitted to the Union in 1845, retained owner­
ship of all unappropriated land within its 
borders; and 

" WHEREAS, the federal holdings in the 
State of Nevada constitute 86.7 percent of 
the area of the state, and in Esmeralda, Lin­
coln, Mineral, Nye and White Pine counties 
the Federal Government controls from 97 to 
99 percent of the land; and 

" WHEREAS, the federal jurisdiction over 
the public domain is shared among several 
federal agencies or departments which cause 
problems concerning the proper management 
of the land and disrupts the normal relation­
ship between a state, its residents and its 
property; and 

" WHEREAS, the intent of the framers of the 
Constitution of the United States was to 
guarantee to each of the states sovereignty 
over all matters within its boundaries except 
for those powers specifically granted to the 
United States as agent of the states; and 

"WHEREAS, the exercise of dominion and 
control of the public lands within the State 
of Nevada by the United States works a se­
vere, continuous and debilitating hardship 
upon the people of the State of ?:-Ievada: Now, 
therefore, be it 

"Resolved by the Senate and Assembly of the 
State of Nevada, jointly, That the ordinance of 
the constitution of the State of Nevada be 
amended to read as follows: 

" In obedience to the requirements of an 
act of the Congress of the United States, ap­
proved March twenty-first. A.D. eighteen 
hundred and sixty-four, to enable the people 
of Nevada to form a constitution and state 
government, the convention, elected and 
convened in obedience to said enabling act, 
do ordain as follows, and this ordinance shall 
be irrevocable, without the consent of the 
United States and the people of the State of 
Nevada: 

" First. That there shall be in this state 
neither slavery nor involuntary servitude, 
otherwise than in the punishment for crimes, 
whereof the party shall have been duly con­
victed. 

"Second. That perfect toleration of reli­
gious sentiment shall be secured and no in­
habitant of said state shall ever be molested, 
in person or property, on account of his or 
her mode of religious worship. 

"Third. That the people inhabiting said 
territory do agree and declare, that [they 
forever disclaim all right and title to the un­
appropriated public lands lying with said ter­
ritory, and that the same shall be and re­
main at the sole and entire disposition of the 
United States; and that) lands belonging to 
citizens of the United States, residing with­
out the said state, shall never be taxed high­
er than the land belonging to the residents 
thereof; and that no taxes shall be imposed 
by said state on lands or property therein be­
longing to, or which may hereafter be pur­
chased by, the United States, unless other­
wise provided by the Congress of the United 
States; and be it further 

"Resolved , That the Legislature of the 
State of Nevada hereby urges the Congress of 
the United States to consent to the amend­
ment of the ordinance of the Nevada con­
stitution to remove the disclaimer concern­
ing the right of the Federal Government to 
sole and entire disposition of the unappropri­
ated public lands in Nevada; and be it further 

' 'Resolved , That, upon approval and ratifi­
cation of the amendment proposed by this 
resolution by the people of the State of Ne­
vada, copies of this resolution be prepared 
and transmitted by the Secretary of the Sen­
ate to the Vice President of the United 
States as presiding officer of the Senate, the 
Speaker of the House of Representatives and 
each member of the Nevada Congressional 
Delegation; and be it further 

" Resolved, That this resolution becomes ef­
fective upon passage and approval, except 
that, notwithstanding any other provision of 
law, the proposed amendment to the ordi­
nance of the constitution of the State of Ne­
vada, if approved and ratified by the people 
of the State of Nevada, does not become ef­
fective until the Congress of the United 
States consents to the amendment or upon a 
legal determination that such consent is not 
necessary. '' 

POM-191. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Energy and Natural Re­
sources. 

"ASSEMBLY JOINT RESOLUTION NO. 7 
"Whereas, the drought which has occurred 

in the last 8 years in the Lake Tahoe Basin 
has created conditions in the forests of the 
basin wherein there is widespread infestation 
of beetles and other diseases causing an esti­
mated 25 to 80 percent rate of mortality for 
trees and creating an extremely dangerous 
and imminent catastrophic fire hazard, 
which represents a severe threat to life and 
personal property; and 

" Whereas, there are limited routes of in­
gress and egress in the Lake Tahoe Basin 
which make any evacuations extremely haz­
ardous; and 

"Whereas, the threat of fire and the drastic 
decline in the heal th of the forests in the 
Lake Tahoe Basin presents a serious threat 
to the natural and human environment in 
the Lake Tahoe Basin; and 

"Whereas, the Tahoe Basin Forest Health 
Consensus Group, formed in October 1992, is 
a voluntary organization consisting of inter­
ested residents of the basin and specialists in 
the management of natural resources; and 

" Whereas, the stated mission of the Tahoe 
Basin Forest Heal th Consensus Group is to 
recommend to the Tahoe Regional Planning 
Agency certain changes to the regional plan 
which would assist in restoring the health of 
the ecosystem of the forests in the Lake 
Tahoe Basin; and 

" Whereas, to accomplish its mission, the 
Tahoe Basin Forest Heal th Consensus Group 
has stated that it will, be examining the eco­
system of the Lake Tahoe Basin in its en­
tirety, identify and define objectives and 
strategies intended to educate and assist the 
public and the various local, state, regional 
and federal agencies in the Lake Tahoe Basin 
on the current and long-term dynamics of 
the ecosystem of the forests; and 

"Whereas, approximately 75 percent of the 
lands of the Lake Tahoe Basin lie within the 
lands belonging to the national forest; and 

" Whereas, the United States Forest Serv­
ice has indicated that, when adequately 
funded, it could satisfactorily remove the 
dead and dying trees in the basin; and 

"Whereas, an effective and safe transition 
from the current unhealthy condition of the 

forests to a healthy and manageable condi­
tion requires vision and commitment from 
all those concerned: Now, therefore, be it 

' 'Resolved by the Assembly and Senate of the 
State of Nevada , jointly , That the Legislature 
of the State of Nevada expresses its support 
for the mission of the Tahoe Basin Forest 
Health Consensus Group in recommending to 
the Tahoe Regional Planning Agency those 
changes to the regional plan which would as­
sist in restoring the health of the ecosystem 
of the forests in the Lake Tahoe Basin and 
the reduction of the threat of catastrophic 
fires ; and be it further 

" Resolved, That the Congress of the United 
States and the various federal and state 
agencies that regulate activities in the Lake 
Tahoe Basin are hereby urged to provide fi­
nancial and other assistance to the Tahoe 
Basin Forest Health Consensus Group in the 
accomplishment of its mission; and be it fur­
ther 

" Resolved, That the Chief Clerk of the As­
sembly prepare and transmit a copy of this 
resolution to the Vice President of the Unit­
ed States as presiding officer of the Senate, 
the Speaker of the House of Representatives, 
each member of the Nevada Congressional 
Delegation, the United States as presiding 
officer of the Senate, the Speaker of the 
House of Representatives, each member of 
the Nevada Congressional Delegation, the 
United States Forest Service, the Depart­
ment of Transportation of the State of Ne­
vada, and the Division of Forestry, Division 
of State Lands, Division of State Parks, and 
Division of Wildlife of the State Department 
of Conservation and Natural Resources of 
the State of Nevada; and be it further 

" Resolved, That this resolution becomes ef­
fective upon passage and approval." 

POM-192. A resolution adopted by the Fed­
eral Bar Association relative to the Okla­
homa City tragedy; to the Committee on En­
vironment and Public Works. 

POM-193. A concurrent resolution adopted 
by the Legislature of the State of Texas; to 
the Committee on Environment and Public 
Works. 

" HOUSE CONCURRENT RESOLUTION 
"Whereas, the enactment of the Water Pol­

lution Control Act of 1987, also known as the 
Clean Water Act, marked a renewed commit­
ment and resolve by the federal government 
to purify and protect our nation's water; and 

" Whereas, While the goals of the federal 
Clean Water Act are shared by the citizens of 
this country, a balance must be struck be­
tween the steps to be taken to reduce water 
contamination and the adverse impact those 
steps may have on individuals, the economy, 
and government; and 

"Whereas, under the Water Pollution Con­
trol Act, all municipalities with populations 
of less than 100,000 must obtain a permit 
from the Environmental Protection Agency 
for every stormwater discharge point in the 
city; and 

" Whereas, this unfunded federal mandate 
on municipal stormwater discharges is esti­
mated to cost cities across the country as 
much as $625,000 per permit; and 

"Whereas, thousands of cities will now 
have to grapple with the enormous costs, 
complexity, and liab111ty of meeting this 
new, unfunded federal mandate; and 

"Whereas, the failure of the United States 
Congress to provide adequate funding to im­
plement the Clean Water Act and other fed­
eral legislation has placed state and local 
governments in the untenable position of at­
tempting to fund the federal requirements 
with diminishing amounts of available reve­
nue or, by fa111ng to do so, jeopardizing state 
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and local eligibility for certain federal funds; 
and 

"Whereas, the 102nd Congress of the United 
States previously addressed the issue of un­
funded mandates by enacting legislation 
that provided a two-year moratorium on un­
funded state and local mandates, which in­
cluded the municipal stormwater discharge 
mandate; and 

"Whereas, the 103rd Congress adjourned 
without extending the moratorium, thus 
triggering the municipal stormwater dis­
charge permit requirement: Now, therefore, 
be it 

"Resolved , That the 74th Legislature of the 
State of Texas hereby strongly urge the Con­
gress of the United States to amend the 
Water Pollution Control Act to exempt cities 
with populations of less than 100,000 from ob­
taining permits from the Environmental 
Protection Agency for stormwater discharge 
points; and, be it further 

"Resolved, That the Texas secretary of 
state forward official copies of this resolu­
tion to the president of the United States, to 
the speaker of the house of representatives 
and president of the senate of the United 
States Congress, and to all members of the 
Texas delegation to the congress with the re­
quest that it be officially entered in the Con­
gressional Record as a memorial to the Con­
gress of the United States of America. " 

POM-194. A joint resolution adopted by the 
General Assembly of the Commonwealth of 
Virginia to the Committee on Environment 
and Public Works. 

"HOUSE JOINT RESOLUTION NO. 598 
" Whereas, the major purpose of the enact­

ment of the federal Clean Air Act Amend­
ments of 1990 (Public Law No. 101-549) was 
the improvement and protection of air qual­
ity through control of air pollution and its 
sources; and 

" Whereas, in concentrating on control and 
elimination of air pollution, the provisions 
of the Clean Air Act Amendments (CAAA) 
themselves and the regulations promulgated 
by the federal Environmental Protection 
Agency (EPA) in furtherance of the CAAA 
overlook the full range of costs which anti­
pollution measures impose on businesses, in­
dustries, state and local governments, fami­
lies, and individuals; and 

" Whereas, supporting regulations of both 
the CAAA and EPA contain numerous dead­
lines and compliance schedules that, in seek­
ing to speed the pace of air pollution control 
and reduction technology, have proven to be 
unrealistic and inflexible; and 

"Whereas, neither the CAAA nor EPA 's 
regulations grant the states adequate lati­
tude in or credit for exploring, developing, 
and implementing air pollution control and 
reduction techniques and programs that take 
into account state and regional differences 
in pollution problems, geography, climate, 
political culture, and lifestyle; and 

"Whereas, the more the public perceives 
there to be an imbalance between air pollu­
tion control measures' costs and their envi­
ronmental benefits, the less the public will 
support the full implementation and vigor­
ous enforcement of such measures; and 

"Whereas, an erosion of public support of 
air pollution reduction and control programs 
could ultimately lead to a failure or aban­
donment of those programs and others aimed 
at promoting and protecting environmental 
quality: Now, therefore, be it 

"Resolved by the House of Delegates, the Sen­
ate concurring, That the Congress be hereby 
requested to review and reconsider the provi­
sions ot the federal Clean Air Act Amend-

ments of 1990 and policies and regulations of 
the federal Environmental Protection Agen­
cy adopted or promulgated in furtherance of 
that Act in order to ensure, through appro­
priate amendments and other changes, that 
federal and federally mandated air pollution 
reduction and control programs, policies, 
procedures, requirements, and implementa­
tion schedules be, to the maximum extent 
prudent, practical , cost-effective, and flexi ­
ble enough to take into account the often 
widely diverging needs; varying air pollution 
problems; existing, proposed, and developing 
state and local air pollution reduction and 
control programs; and differing life-styles of 
America's states and regions; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi­
dent of the United States Senate, and the 
members of the Virginia Congressional Dele­
gation in order that they may be apprised of 
the sense of the General Assembly of Vir­
ginia in this matter." 

POM- 195. A joint resolution adopted by the 
Legislature of the State of New Hampshire; 
to the Committee on Finance. 

"HOUSE JOINT RESOLUTION 
"Be it enacted by the Senate and House of 

Representatives in General Court convened: 
''Whereas, the northern forest comprises 26 

million acres of forest land stretching from 
eastern Maine through New Hampshire and 
Vermont across northern New York almost 
to Lake Ontario; and 

"Whereas, the northern forest is one of the 
largest expanses of continuously forested 
land in the nation; and 

" Whereas, the northern forest is valuable 
in many ways to the people who live within 
its boundaries, work with its resources, use 
its products, visit it, and care about it; and 

" Whereas, nearly 85 percent of the north­
ern forest is privately owned and has pro­
vided a diversity of environmental and eco­
nomic benefits; and 

" Whereas, the forest-based industries of 
this region have profound impacts on the 
economies of the 4 states; and 

"Whereas, within the 4 states, forest-relat­
ed jobs, including manufacturing and tour­
ism, account for a total annual payroll of 
over 3 billion dollars; and 

"Whereas, the northern forest provides 
products to people around the world; and 

"Whereas, the northern forest is also val­
ued by those who live outside the region; and 

" Whereas, 70 million people live within a 
day's drive of the northern forest and many 
come for outdoor recreation, escape and ad­
venture; and 

" Whereas, the visitors to the northern for­
est spend over 16 billion dollars annually, 
generating 750 million dollars in state and 
local taxes; and 

''Whereas, the northern forest is recog­
nized as an important source of clean water 
and clear air and as an essential source of 
rich plant and animal diversity; and 

" Whereas, in the 1980's, complex social and 
economic forces have led to competing and 
conflicting uses of the northern forest; and 

"Whereas, the concern about present and 
future conversion of forest land to non-forest 
uses in the northern forest region prompted 
Congress and the governors of Mine, New 
Hampshire, New York, and Vermont to cre­
ate the Northern Forest Lands study and 
subsequently the Northern Forest Lands 
Council; and 

" Whereas, the study and the council have 
focused efforts on changes in the region 

which are, or potentially might be, leading 
to a loss of public and private values of these 
lands; and 

" Whereas, the values of these lands include 
long-term stewardship of the forest resource 
for timber, wildlife, wildlife habitats, and 
ecosystems; and 

"Whereas, in September 1994, the Northern 
Forest Lands Council presented its rec­
ommendations for the northern forests: Now, 
therefore be it 

"Resolved by the Senate and the House of 
Representatives in general court convened: 

"That the general court of New Hampshire 
hereby urges the federal government to im­
plement the recommendations of the North­
ern Forest Lands Council; and 

"That Congress support funding of the for­
est legacy which is a federal program which 
provides funds to the United States Depart­
ment of Agriculture Forest Service and 
other easement acquisition programs; and 

"That, a part of the forest legacy program, 
local jurisdictions be given maximum flexi­
bility and discretion in administering any 
federal funds that may be made available 
through this and other similar programs; 
and 

"That Congress support the Stewardship 
Incentive Program by eliminating the 25 per­
cent constraint on funds used for developing 
forest management plans, raising the maxi­
mum eligibility from 1,000 to 5,000 acres, al­
lowing states to provide cost share funds for 
expenses related to voluntary land protec­
tion, and requiring landowners to reimburse 
the granting agency if conversion to non-for­
est use occurs within 10 years of receiving 
the cost-share funds; and 

"That certain federal laws be changed to 
allow heirs to make post mortem donations 
of conservation easements of undeveloped es­
tate land and to allow the valuation of unde­
veloped land at current use values for estate 
tax purposes of owners or heirs who agree to 
maintain the land in its current use for a 
minimum of 25 years; and 

"That Congress change the Income Tax 
Code to allow the cost of timber to be set at 
the value of the timber when it was acquired, 
providing landowners with the incentive to 
keep timber in production; and 

"That Congress change the Income Tax 
Code to allow small private forest land­
owners to deduct, from their income tax, the 
forest management costs for less than 100 
hours of work per year; and 

"That Congress change the Income Tax 
Code to exclude from income tax a portion of 
the gain received from the sale of qualified 
forest land and conservation easements from 
private to public conservation agencies; and 

"That, as future acquisitions of forest land 
take place, local jurisdictions be held harm­
less for the loss of local tax revenues; and 

"That Congress fund the Land and Water 
Conservation Fund a the currently author­
ized level with at least 60 percent of the 
funds going to the states; and 

"That Congress authorize and fund com­
munity development financial institutions 
or similar programs to steer capital to dis­
tressed communities in order to attract 
small industries and promote diversification; 
and 

"That Congress provide the necessary 
funds for the U.S. Forest Service to conduct 
and publish decennial forest surveys, ensur­
ing that the funding is adequate enough so 
that it takes place every 10 years; and 

"That the general court of New Hampshire 
hereby urges the United States Congress to 
review and implement the recommendations 
of the Northern Forest Lands Council; and 
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"That copies of this resolution, signed by 

the president of the senate and the speaker 
of the house, be forwarded by the house clerk 
to the President of the United States, to the 
President of the United States Senate, to the 
speaker of the United States House of Rep­
resentatives, and to each member of the New 
Hampshire Congressional delegation." 

POM-196. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Finance. 

"SENATE JOINT RESOLUTION NO. 15 
"Whereas, Nevada is one of the fastest 

growing states in the union; and 
"Whereas, the continuous influx of persons 

into this state promotes a growing, healthy 
and diversified economy; and 

"Whereas, many persons who migrate into 
this state are retired and live on limited and 
fixed incomes; and 

"Whereas, many of these persons retire to 
Nevada with the expectation of being exempt 
from any state income tax and have planned 
their finances accordingly; and 

"Whereas, for many of these persons, the 
income that they earn from their pension, 
savings and other investments is barely suf­
ficient to pay their expenses and offset infla­
tion; and 

"Whereas, other states have enacted legis­
lation that authorizes the imposition of a 
tax on income from a pension that originates 
in those states, even if the person who earns 
the income resides in another state; and 

"Whereas, as a result, many persons who 
have retird to Nevada are required to pay a 
tax imposed by other states on the income 
from their pensions; and 

"Whereas, these laws have placed an unex­
pected and often insurmountable financial 
burden on many of these persons; and 

"Whereas, United States Representative 
Barbara Vucanovich has introduced a bill in 
the House of Representatives, H.R. 394 of the 
104th Congress, 1st Session (1995), which 
would prohibit each state from imposing a 
tax on the income from a pension of any per­
son who is not a resident of that state; and 

" Whereas, United States Senator Harry 
Reid has introduced a similar bill in the Sen­
ate, S. 44 of the 104 Congress, 1st Session 
(1995): Now, therefore, be it 

·'Resolved by the Senate and Assembly of the 
State of Nevada, jointly That the Nevada Leg­
islature urges the Congress of the United 
States to pass H.R. 394 or S. 44 of the 104th 
Congress, 1st Session (1995), which would pro­
hibit each state from imposing a tax on the 
income from a pension of any person who is 
not a resident of that state; and be it further 

"Resolved, That the Secretary of the Sen­
ate prepare and transmit a copy of this reso­
lution to the Vice President of the United 
States as presiding officer of the Senate, the 
Speaker of the House of Representatives and 
each member of the Nevada Congressional 
Delegation; and be it further 

"Resolved, That this resolution becomes ef­
fective upon passage and approval." 

POM-197. A joint resolution adopted by the 
General Assembly of the Commonwealth of 
Virginia; to the Committee on Governmental 
Affairs. 

"HOUSE JOINT RESOLUTION NO. 411 
"Whereas, the 10th Amendment to the Con­

stitution of the United States clearly limits 
the powers of the federal government by 
stating that ' the powers not delegated to the 
United States by the Constitution, nor pro­
hibited by it to the States, are reserved to 
the States respective~y. or to the people'; 
and 

"Whereas, the debate over the powers of 
the federal government in relation to the 
several states has raged throughout our his­
tory, but the recent actions of the federal 
government, particularly in the area of un­
funded mandates, have rekindled the con­
troversy; and 

" Whereas, the restriction on the power of 
the federal government, so simply and ele­
gantly stated in the 10th Amendment, is the 
essence of the federalism envisioned by the 
framers of the Constitution; and 

" Whereas, that vision of federalism, with 
the states retaining those powers not specifi­
cally delegated by the Constitution to the 
federal government, has been subverted by 
an insolvent federal government that im­
poses increasingly onerous and costly man­
dates on the states; and 

" Whereas, the assault by the Congress of 
the United States on the 10th Amendment 
showing no signs of abating, the time for the 
states to exert their constitutional rights 
has come; now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the Congress of the 
United States be hereby requested to pay 
greater heed to the clear restrictions placed 
by the 10th Amendment to the Constitution 
on the powers of the federal government; 
and, be it 

"Resolved further , That the Commonwealth 
join with the several other states that have 
taken steps to convene a 'summit on federal­
ism ' ; and, be it 

" Resolved finally, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the President of the United 
States, the Speaker of the United States 
House of Representatives, the President of 
the United States Senate, the Attorney Gen­
eral of Virginia, and the members of the Vir­
ginia Congressional Delegation so that they 
may be apprised of the sense of the General 
Assembly of Virginia.' ' 

POM- 198. A joint tesolution adopted by the 
General Assembly of the Commonwealth of 
Virginia; to the Committee on Governmental 
Affairs. 

"HOUSE JOINT RESOLUTION NO. 606 
"Whereas, the 10th Amendment to the Con­

stitution of the United States specifies that 
the 'powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the states, are reserved to the states 
respectively, or to the people'; and 

" Whereas, the founders of our Republic and 
the framers of the Constitution of the United 
States understood that centralized power is 
inconsistent with republican ideals, and ac­
cordingly limited the federal government to 
certain enumerated powers and reserved all 
other powers to the states and the people 
through the 10th Amendment; and 

" Whereas, the federal government has ex­
ceeded the clear bounds of its jurisdiction 
under the Constitution of the United States 
and has imposed ever-growing numbers of 
mandates, regulations, and restrictions upon 
states and the local governments, thereby 
removing power and flexibility from the 
units of government closest to the people 
and increasing central control in Washing­
ton; and 

" Whereas, the United States Supreme 
Court recognized in New York v. United 
States, 112 S. Ct. 2408 (1992), that the constitu­
tional limitations on federal power have con­
tinuing vitality, notwithstanding the gen­
eral failure of the federal courts to afford 
remedies to the states and their citizens for 
violations of the 10th Amendment; and 

" Whereas, in holding that the states gen­
erally must rely on political processes in 

Washington for their protection, the federal 
courts have permitted Congress and federal 
agencies to treat the states as though they 
are merely part of the regulated community, 
rather than as sovereign partners in a fed­
eral system of shared powers; and 

" Whereas, federal mandates have imposed 
enormous costs on states and localities, 
draining away resources and preventing 
state governments from addressing pressing 
local needs such as education and law en­
forcement; and 

" Whereas, facing a persistent budget defi­
cit, the federal government has forced the 
burden of funding federal programs onto 
state and local governments, resulting in an 
excessive tax burden at the state and local 
levels; and 

" Whereas, federal mandates and preemp­
tive measures impose 'one size fits all' re­
quirements that deprive state and local gov­
ernments of the ability to set priorities, " 
thereby diminishing their ability to allocate 
resources and tailor programs in the way 
best suited to meet local needs; and 

" Whereas, states and local! ties are bur­
dened not only by federal legislation, but 
also by mushrooming numbers of costly, 
complex, lengthy, and often incomprehen­
sible regulations drafted by bureaucrats who 
are not accountable to the people; and 

" Whereas, the exercise of increasing power 
by Congress, the federal courts, and the fed­
eral bureaucracy has diminished the ability 
of citizens to influence the course of their 
government and has produced an ever-widen­
ing gulf between citizens ' demands for 
change and the ability of state and local offi­
cials to effect that change; and 

" Whereas, experience has taught that the 
framers ' design of a balanced federal system 
of shared powers and dual sovereignty can 
only be restored through federal constitu­
tional changes that secure the rights and 
prerogatives of the states; and 

" Whereas, proposals for structural change 
likely to be considered by the United States 
Congress and the Council of State Govern­
ments' proposed Conference of the States in­
clude constitutional amendments that 
would: 

"1. Require a balanced federal budget; 
" 2. Prohibit the imposition of unfunded 

federal mandates; 
" 3. Require the federal courts to render en­

forceable decisions in cases or controversies 
arising under the 10th Amendment. 

" 4. Give a super-majority of the states the 
power to initiate constitutional amendments 
and repeal improper federal legislation, sub­
ject to veto by a super-majority of the Unit­
ed States Congress; and 

" 5. Provide other safeguards against un­
warranted federal intrusion into the affairs 
of the sovereign states and their local sub­
divisions; and 

"Whereas, as a sovereign government 
under the Constitution of the United States, 
the Commonwealth of Virginia has not only 
the right but also the duty to defend the pre­
rogatives of the people of Virginia against 
federal government excesses; and 

" Whereas, the Commonwealth of Virginia 
currently is attempting to enforce the 10th 
Amendment rights of its citizens through ap­
propriate litigation: Now, therefore, be it 

"Resolved by the House of Delegates, the Sen­
ate concurring, That Congress be urged to ob­
serve the principles of federalism as required 
by the 10th Amendment of the Constitution 
of the United States. The Commonwealth of 
Virginia hereby asserts its sovereignty under 
the 10th Amendment to the Constitution of 
the United States over all powers neither 
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prohibited to the Commonwealth of Virginia 
nor enumerated and granted to the federal 
government by the Constitution of the Unit­
ed States; and, be it 

"Resolved further, That this resolution 
serve as notice and demand to the federal 
government to cease and desist immediately 
the imposition and enforcement of mandates 
that are beyond the scope of its constitu­
tionally delegated powers; and, be it 

"Resolved further, That the General Assem­
bly of Virginia endorse and support the ef­
forts of the Governor and other representa­
tives of the people of Virginia, including the 
members of the United States Congress, to 
secure adherence to and enforcement of the 
10th Amendment rights of the Common­
wealth of Virginia and its citizens and to se­
cure structural changes at the federal level 
that wlll restore the states as full partners 
in a federal system of shared powers and dual 
sovereignty; and, be it 

"Resolved finally, That the Clerk of the 
House of Delegates transmit a copy of this 
resolution to the President of the United 
States, the Speaker of the United States 
House of Representatives, the President of 
the United States Senate and the members 
of the Virginia Congressional Delegation so 
that they may be apprised of the sense of the 
General Assembly of Virginia in this mat­
ter." 

POM-199. A joint resolution adopted by the 
General Assembly of the Commonwealth of 
Virginia; to the Committee on Governmental 
Affairs. 

"HOUSE JOINT RESOLUTION NO. 633 
"Whereas, the 10th Amendment to the Con­

stitution of the United States clearly limits 
the powers of the federal government by 
stating that "the powers not delegated to 
the United States by the Constitution, nor 
prohibited by it to the states, are reserved to 
the states respectively, or to the people"; 
and 

"Whereas, the debate over the powers of 
the federal government in relation to the 
several states has raged throughout our his­
tory, but the recent actions of the federal 
government, particularly in the area of un­
funded mandates, have rekindled the con­
troversy; and 

"Whereas, state authority has been eroded 
primarily by (i) federal assumption of powers 
reserved to the states under the 10th Amend­
ment; (ii) unreasonable interpretations of 
the "commerce clause" that authorize fed­
eral pre-emption wl th respect to any issue 
that has any faint or circuitous connection 
to interstate commerce; (111) constant 
threats of withholding, withdrawing, or di­
verting federal funds to coerce compliance 
with federal practices; and (iv) failure on the 
part of the states to challenge federal intru­
sion, while at the same time showing passive 
endorsement of federal usurpation by seek­
ing federal funding and by accepting federal 
delegations of power; and 

"Whereas, that vision of federalism, with 
the states retaining those powers not specifi­
cally delegated by the Constitution to the 
federal government, has been subverted by 
an insolvent federal government that im­
poses increasingly onerous and costly man­
dates on the states; and 

"Whereas, the assault by the Congress of 
the United States on the 10th Amendment 
showing no signs of abating, the time for the 
states to exert their constitutional rights 
has come; Now, therefore, be it 

"Resolved by the House of Delegates, the Sen­
ate concurring, That Congress be urged to ob­
serve the 10th Amendment to the Constltu-

tlon of the United States. The Common­
wealth of Virginia hereby claims sovereignty 
under the 10th Amendment to the Constitu­
tion of the United States over all powers not 
otherwise enumerated and granted to the 
federal government by the Constitution; and, 
be it 

"Resolved further, That this resolution 
serve as the Commonwealth of Virginia's no­
tice and demand to the federal government, 
as our agent, to cease and desist, effective 
immediately, mandates that are beyond the 
scope of its constitutionally delegated pow­
ers; and, be it 

"Resolved finally, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the President of the United 
States, the Speaker of the United States 
House of Representatives, the President of 
the United States Senate, the Attorney Gen­
eral of Virginia, and the members of the Vir­
ginia Congressional Delegation so that they 
may be apprised of the sense of the General 
Assembly of Virginia." 

POM-200. A joint resolution adopted by the 
Legislature of the State of Washington; to 
the Comm! ttee on Indian Affairs. 

"SENATE JOINT MEMORIAL 8004 
"Whereas, the Indian Gaming Regulatory 

Act of 1988 was passed by Congress to protect 
tribal and state interests as they pertain to 
gambling; and 

"Whereas, the primary intent of Congress 
was to allow for tribal economic develop­
ment and self-sufficiency consistent with the 
state's public policy as it pertains to gam­
bling; and 

"Whereas, under the Indian Gaming Regu­
latory Act, the conduct of class ill gaming 
within the state's boundaries ls subject to 
the completion of a tribal-state compact; 
and 

"Whereas, the Indian Gaming Regulatory 
Act does allow certain tribes to operate spe­
cific class ill card games without the com­
pletion of a tribal-state compact if the tribes 
were operating these gaming activities on or 
before May 1, 1988; and 

"Whereas, the Puyallup Indian Tribe has 
requested the National Indian Gaming Com­
mission to allow the tribe to operate class III 
card games without the benefit of a tribal­
state compact despite the fact that the tribe 
was not operating these card games on or be­
fore May 1, 1988; and 

"Whereas, the Puyallup tribe is clearly at­
tempting to circumvent the legitimate trib­
al-state negotiation process established by 
the Indian Gaming Regulatory Act; and 

"Whereas, the approval by the National In­
dian Gaming Commission of such requests 
would clearly damage the current state ne­
gotiation process and regulatory structure 
developed under current compacts: Now, 
therefore, Your Memorlalists respectfully re­
quest that the Congress of the United States 
direct the National Indian Gaming Commis­
sion to reject the Puyallup Indian Tribe's re­
quest to operate card games without the ben­
efit of a tribal-state compact and require the 
Puyallup tribe to proceed with the legiti­
mate negotiation process with the state of 
Washington that has been established by the 
Indian Gaming Regulatory Act in order to be 
allowed to operate any class ill gaming ac­
tivities; be it 

"Resolved, That copies of this Memorial be 
immediately transmitted to the Honorable 
Blll Clinton, President of the United States, 
the President of the United States Senate, 
the Speaker of the House of Representatives, 
and each member of Congress from the State 
of Washington, and the National Indian 
Gaming Commission." 

POM-201. A resolution adopted by the As­
sociation of Property Owners and Residents 
of the Port Madison Area, Suquamish, Wash­
ington relative to Indian tribes; to the Com­
mittee on the Judiciary. 

POM-202. A joint resolution adopted by the 
General Assembly of the Commonwealth of 
Virginia; to the Committee on the Judiciary. 

"Whereas, constitutional conventions 
played an important role in the creation of 
American government; and 

"Whereas, the convention has historically 
been the expression of the people's right to 
create their own governing authority and to 
consent actively to that authority; and 

"Whereas, although Article V of the Con­
stitution of the United States says that Con­
gress shall call a convention for the purpose 
of amending the Constitution whenever two­
thlrds of the states request it, the article 
does not address whether states can limit 
the convention to one or more topics; and 

"Whereas, this question raises immediate 
concerns since most petitions received by 
Congress today apply for a limited conven­
tion and Congress has not adopted legisla­
tion addressing the validity of these peti­
tions or how they are to be counted for pur­
poses of determining whether the requisite 
number of states have applied for a conven­
tion; and 

"Whereas, many states are reluctant to 
ask Congress to call a national convention 
for fear of creating a "runaway convention" 
that might undermine the delicate constitu­
tional framework the forefathers worked so 
hard to establish; and 

"Whereas, it ls time for Congress to lay to 
rest these concerns by proposing a constitu­
tional amendment to clarify that the agenda 
of a constitutional convention may be set in 
the application of the states: Now, therefore, 
be it 

"Resolved by the House of Delegates, the Sen­
ate concurring, That the Congress of the 
United States be urged to propose an amend­
ment to Article V of the Constitution of the 
United States which provides for the calllng 
of limited national constitutional conven­
tions. The amendment provides for the dele­
tion of the language shown as stricken and 
the insertion of the italicized language, in 
essence as follows: 

''ARTICLE V 

"AMENDMENT OF THE CONSTITUTION 

"The Congress, whenever two-thirds of 
both houses shall deem it necessary, shall 
propose amendments to this Constitution, 
or, on the applications of the legislatures of 
two-thirds of the several states, shall call a 
convention for proposing amendments. Ex­
cept for applications asking Congress to call an 
unlimited convention, each application shall 
specify the subject or subjects which shall limit 
the agenda of the constitutional convention. In 
determining whether two-thirds of the states 
have applied for the same limited convention, 
Congress shall consider whether each request in 
its entirely or in part calls for a substantially 
similar need for change. Any amendments pro­
posed by Congress or convention shall be valid 
to all intents and purposes, as part of this 
Constitution, when ratified by the legisla­
tures of three-fourths of the several states, 
or by conventions in three-fourths thereof, 
as the one or the other mode of ratlflcatlon 
may be proposed by the Congress; however, 
no state, without its consent, shall be de­
prived of its equal suffrage in the Senate; 
and, be it 

"Resolved further, That the General Assem­
bly request the legislatures of the several 
states to apply to Congress for the proposal 
of this amendment to the Constitution of the 
Uplted States; and, be it 
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"Resolved finally, That the Clerk of the 

House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States of Representatives, the President of 
the United States Senate, the Archivist of 
the United States at the National Archives 
and Records Administration of the United 
States, the members of the Virginia Congres­
sional Delegation, and the legislatures of 
each of the several states attesting the adop­
tion of this resolution." 

POM-203. A joint resolution adopted by the 
Legislature of the State of Tennessee; to the 
Committee on the Judiciary. 

"SENATE JOINT RESOLUTION NO. 15 
"Whereas, the founders of our nation ap­

pended to the Constitution of the United 
States ten amendments commonly known as 
the B111 of Rights; and 

"Whereas, the First Amendment of the 
Constitution of the United States provides 
that "Congress shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the 
right of the people peaceable to assemble, 
and to petition the government for a redress 
of grievances; and 

" Whereas, the Ninth Amendment to the 
Constitution of the United States provides 
that "The enumeration in the Constitution, 
of certain rights, shall not be construed to 
deny or disparage others retained by the peo­
ple; and 

" Whereas, the clear and express intent of 
the framers of the Constitution was to pre­
vent the Federal Government from interfer­
ing with the right of the people to freely ex­
ercise and express their religious beliefs; and 

"Whereas, for more than one hundred and 
fifty years the people, acting through their 
state and local governments, enjoyed the 
freedom to provide for prayer and religious 
expression in their schools and public assem­
blies; and 

"Whereas, beginning in the 1960's the Unit­
ed States Supreme Court has issued a series 
of rulings that have systematically stripped 
from the people their historic and constitu­
tionally guaranteed right to provide for 
prayer, religious study and religious expres­
sion in schools and public assemblies; and 

" Whereas, to date, the Congress of the 
United States has failed or refused to restore 
to the people their right to provide for pray­
er, religious study and religious expression 
in schools and public assemblies; and 

"Whereas, it is now time for the citizens of 
this nation to reclaim and reassert our First 
Amendment rights which constitutionally 
guarantee our freedom of religion and free­
dom of religious expression; Now, therefore, 

Be it resolved by the Senate of the Ninety­
ninth General Assembly of the State of Ten­
nessee, the House of Representatives concurring, 
That this General Assembly hereby memori­
alizes the United States Congress to propose 
an amendment to the United States Con­
stitution to restore to the American people 
the right to free religious expression, includ­
ing the right to allow non-sectarian prayer, 
religious study and religious expression in 
public schools and other public assemblies, 
and to submit such constitutional amend­
ment to the several states for proper ratifi­
cation; 

Be it further resolved, That the Chief Clerk 
of the Senate is directed to transmit an en­
rolled copy of this resolution to the Speaker 
and the Clerk of the U.S. House of Rep­
resentatives; the President and the Sec­
retary of the U.S. Senate; and to each mem­
ber of Tennessee 's Congressional delega­
tion." 

POM-204. A resolution adopted by the Sen­
ate of the Legislature of the State of Hawaii; 
to the Committee on Veterans' Affairs. 

"SENATE RESOLUTION 

"Whereas, service-connected disability 
compensation for veterans from World War I, 
World War II, the Korean War, the Vietnam 
War, and the Persian Gulf War and any other 
conflicts, as designated by the President of 
the United States, is compensation for 
wounds or injuries, or both, sustained while 
on active duty; and 

"Whereas, social security disability com­
pensation for these same veterans injured 
while in the service of their country is vital 
to the heal th and welfare of disabled veter­
ans and their families; and 

" Whereas, the reduction, taxation, or 
elimination of veterans' disability com­
pensation and social security disability com­
pensation would, in effect, penalize the serv­
ice-connected disabled, who by the grace of 
opportunity and the success of unusual de­
termination, have overcome or lessened the 
economic loss associated with their disabil­
ities; and 

"Whereas, any taxation, reduction, or 
elimination of these benefits w111 guarantee 
that disabled veterans and their families can 
never enjoy the potential to rise above a gov­
ernmentally-mandated economic status and 
station in life, without being penalized; and 

"Whereas, veterans are not responsible for 
the current federal deficit; and 

" Whereas, these disabled veterans, in good 
faith, have served their country in support of 
those ideals upon which this country was 
founded and have answered the call to pro­
tect and defend the Constitution of the Unit­
ed States; and 

"Whereas, this nation has a solemn con­
tract with her veterans to provide health 
care and compensation for wounds or inju­
ries sustained: Now, therefore, be it 

"Resolved by the Senate of the Eighteenth 
Legislature of the State of Hawaii, Regular Ses­
sion of 1995, That this body urges Congress to 
support legislation to safeguard veterans' 
disability compensation and social security 
disability compensation from elimination, 
reduction, or taxation; and be it further 

"Resolved That certified copies of this Res­
olution be transmitted to the President of 
the United States Senate, the Speaker of the 
House of the United States House of Rep­
resentatives, the United States Secretary for 
Veterans ' Affairs, the members of Hawa11's 
congressional delegation, and the Director of 
the State Office of Veterans' Services." 

POM-205. A joint resolution adopted by the 
Legislature of the State of Tennessee; to the 
Committee on Veterans' Affairs. 

"SENATE JOINT RESOLUTION NO. 71 

" Whereas, the Honorable James H. Quillen 
has served the good people of Tennessee's 
First Congressional District as their rep­
resen tati ve to the U.S. Congress for the past 
thirty-two years with the utmost in acumen, 
perspicacity, devotion and industry; and 

"Whereas, as a member of the 88th U.S. 
Congress through the 104th U.S. Congress, 
James H. Qu1llen has distinguished himself 
as a true statesman and an exemplary elect­
ed official who can be relied upon to carry 
out the people 's will expeditiously; and 

" Whereas, throughout his outstanding leg­
islative career, Congressman Qu1llen has 
proven himself to be a good friend and stal­
wart supporter of the courageous veterans 
who risked their lives in time of war to de­
fend and preserve the many blessed freedoms 
our nation and our state enjoy today; and 

"Whereas, Congressman James H. Quillen 
has contributed significantly to the quality 
and availability of health care in the North­
east Tennessee community; and 

"Whereas, he was instrumental in securing 
passage of the legislative initiative known as 
the Teague-Cranston legislation, which leg­
islation provided for the establishment of a 
number of new medical colleges in conjunc­
tion with already existing Veterans Affairs 
facilities; and 

" Whereas, Congressman Quillen also se­
cured the addition of Mountain Home Veter­
ans Affairs Center to the list of facilities 
covered under the terms of the Teague-Cran­
ston legislation; and 

"Whereas, James H. Quillen was also in­
strumental in the establishment of the 
School of Medicine at East Tennessee State 
University, which now bears his name; and 

"Whereas, he also worked assiduously to 
secure federal funding for the construction of 
the modern Veterans Affairs Medical Center 
at Mountain Home; and 

" Whereas, because of the important role he 
played in the establishment of this stellar 
medical facility, it ls most appropriate that 
the Mountain Home Veterans Affairs Medi­
cal Center should bear the honorable name of 
James H. Qulllen: Now, therefore, be it 

"Resolved by the Senate of the Ninety-ninth 
General Assembly of the State of Tennessee, the 
House of Representatives concurring, That this 
General Assembly hereby most fervently 
urges and encourages the members of Ten­
nessee's delegation to the U.S. Congress to 
introduce and work for the passage of legis­
lation to redeslgnate the Mountain Home 
Veterans Affairs Medical Center as "The 
James H. Quillen Veterans Affairs Medical 
Center" at Mountain Home, Tennessee in 
honor of Congressman Quillen's superlative 
leadership and vision as a member of the 
U.S. Congress and his lifetime of meritorious 
service to his constituents in Northeast Ten­
nessee; be it further 

"Resolved, That the Chief Clerk of the Sen­
ate is directed to transmit a certified copy of 
this resolution to each member of Ten­
nessee's congressional delegation; the Speak­
er and the Clerk of the U.S. House of Rep­
resentatives; and the President and the Sec­
retary of the U.S. Senate." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mrs. KASSEBAUM, from the Commit­

tee on Labor and Human Resources, without 
amendment: 

S. 850. A bill to amend the Child Care and 
Development Block Grant Act of 1990 to con­
solidate Federal child care programs, and for 
other purposes (Rept. No. 104-94). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PACKWOOD, from the Committee 
on Finance: 

John D. Hawke, Jr., of New York, to be 
Under Secretary of the Treasury. 

Linda Lee Robertson, of Oklahoma, to be a 
Deputy Under Secretary of the Treasury. 

Stephen G. Kellison, of Texas, to be a 
Member of the Board of Trustees of the Fed­
eral Supplementary Medical Insurance Trust 
Fund for a term of four years. 

Marilyn Moon, of Maryland, to be a Mem­
ber of the Board of Trustees of the Federal 
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Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund for a term of four years. 

Marilyn Moon, of Maryland, to be a Mem­
ber of the Board of Trustees of the Federal 
Hospital Insurance Trust Fund for a term of 
four years. 

Marilyn Moon, of Maryland, to be a Mem­
ber of the Board of Trustees of the Federal 
Supplementary Medical Insurance Trust 
Fund for a term of four years. 

Stephen G. Kellison, of Texas, to be a 
Member of the Board of Trustees of the Fed­
eral Hospital Insurance Trust Fund for a 
term of four years. 

(The above nominations were re­
ported with the recommendation that 
they be confirmed.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. 894. A bill to establish a California 
Ocean Protection Zone, and for other pur­
poses; to the Committee on Energy and Nat­
ural Resources. 

By Mr. BOND: 
S. 895. A bill to amend the Small Business 

Act to reduce the level of participation by 
the Small Business Administration in cer­
tain loans guaranteed by the Administra­
tion, and for other purposes; to the Commit­
tee on Small Business. 

By Mr. CHAFEE (for himself, Mr. 
MCCAIN, Mr. INOUYE, Mr. BRADLEY, 
Mrs. KASSEBAUM, Mr. GLENN, Mrs. 
MURRAY, Mr. SANTORUM, Mr. CRAIG, 
and Mr. SIMPSON): 

S. 896. A bill to amend title XIX of the So­
cial Security Act to make certain technical 
corrections relating to physicians' services, 
and for other purposes; to the Committee on 
Finance. 

By Mrs. FEINSTEIN: 
S. 897. A bill to provide for a nationally co­

ordinated program of research, promotion, 
and consumer information regarding 
kiwifruit for the purpose of expanding do­
mestic and foreign markets for kiwifruit; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. MURKOWSKI (by request): 
S. 898. A bill to amend the Helium Act to 

cease operation of the government helium 
refinery, authorize fac111ty and crude helium 
disposal, and cancel the helium debt, and for 
other purposes; to the Cammi ttee on Energy 
and Natural Resources. 

By Mr. ROTH (for himself, Mr. NICK­
LES, and Mr. PRESSLER): 

S. 899. A bill to amend the Internal Reve­
nue Code of 1986 to prevent fraud and abuse 
involving the earned income tax credit, and 
for other purposes; to the Committee on Fi­
nance. 

By Mr. BENNETT (for himself and Mr. 
HATCH): 

S. 900. A bill to amend the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 to direct the Secretary of the Interior 
to allow for prepayment of repayment con­
tracts between the United States and the 
Central Utah Water Conservancy District 
dated December 28, 1965, and November 26, 
1985, and for other purposes; to the Commit­
tee on Energy and Natural Resources. 
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S. 901. A bill to amend the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 to authorize the Secretary of the In­
terior to participate in the design, planning, 
and construction of certain water reclama­
tion and reuse projects and desalination re­
search and development projects, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. COCHRAN: 
S. 902. A bill to amend Public Law 100--479 

to authorize the Secretary of the Interior to 
assist in the construction of a building to be 
used jointly by the Secretary for park pur­
poses and by the city of Natchez as an inter­
modal transportation center, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. NICKLES (for Mr. DOLE): 
S. Res. 129. A resolution to elect Kelly D. 

Johnston as Secretary of the Senate; consid­
ered and agreed to. 

S. Res. 130. A resolution providing for noti­
fication to the President of the United 
States of the election of Secretary of the 
Senate; considered and agreed to. 

S. Res. 131. A resolution providing for noti­
fication to the House of Representatives of 
the election of Secretary of the Senate; con­
sidered and agreed to. 

By Mr. SANTORUM (for himself, Mr. 
LIEBERMAN. Mr. SPECTER, and Mr. 
DODD): 

S. Con. Res. 17. A concurrent resolution au­
thorizing the use of the Capitol Grounds for 
the exhibition of the RAH-66 Comanche heli­
copter; to the Committee on Rules and Ad­
ministration. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. BOXER (for herself and 
Mrs. FEINSTEIN): 

S. 894. A bill to establish a California 
ocean protection zone, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 
THE CALIFORNIA OCEAN PROTECTION ACT OF 1995 

• Mrs. BOXER. Mr. President, I am 
pleased to introduce today the Califor­
nia Ocean Protection Act of 1995. This 
act will provide permanent protection 
for California's Outer Continental 
Shelf [OCS] from the adverse effects of 
new offshore oil and gas development, 
deep-sea mining, at-sea incineration of 
toxic wastes, and harmful ocean dump­
ing. This act will make management of 
the Federal OCS consistent with State­
mandated protection of State waters. 

This act recognizes that the re­
sources of the lands offshore California, 
and of the Pacific Ocean . itself, are 
priceless. This act recognizes that the 
real costs of offshore fossil fuel devel­
opment, mining and toxic waste dis­
posal far outweigh any benefits that 
might accrue from those activities. Fi­
nally, this act recognizes that renew­
able uses of the ocean and OCS lands 

are irreplaceable elements of a 
healthy, growing, California economy. 

California's coast, from San Diego to 
Crescent City, is a natural marvel. 
From the white sand beaches and se­
cluded coves of southern California, to 
the grandeur of Big Sur, to the wild, 
rocky north, this coast is one of the 
Earth's great wonders-enjoyed by 
Californians and visitors from around 
the globe alike. But the California 
coast is much more than a scenic treas­
ure; it is a dynamic convergence of 
land and sea-a grand yet fragile sys­
tem that ultimately depends on the 
health of the Pacific Ocean for its con­
tinued viability. 

The cold, clear waters of the Pacific 
give life to a wealth of plant, fish, bird 
and marine mammal species. Some of 
those species in turn support Califor­
nia's multibillion-dollar fishing indus­
try-an industry founded on renewable 
resource management. Clean Pacific 
waters also form the basis for Califor­
nia's coastal tourism industry-valued 
at over $27 billion annually and creator 
of tens of thousands of jobs in Califor­
nia's economy. 

Fishing and tourism are just two of 
the industries that we must weigh in 
the balance against non-sustainable, 
polluting uses of the ocean. The other 
values supported by an unpolluted Pa­
cific are less easily quantified, but 
every bit as important. These values 
are economic, scientific and, indeed, 
spiritual. These are the values that 
have somehow gotten lost in the shuf­
fle, as the Congress and past adminis­
trations have debated the issue of de­
veloping California's offshore re­
sources. 

\Vhen those values are added to the 
scales and weighed against the benefits 
to be obtained from non-sustainable ex­
ploitation, permanent protection be­
comes the only viable choice. Consider 
that if all the unleased areas of the 
California coast were suddenly opened 
to oil and gas development, we would 
produce less than 60 days of oil for the 
nation at current rates of consump­
tion. Such production would come at 
the certain cost of oil spills, contami­
nation by the toxic wastes and air 
emissions generated by offshore rigs 
and the increased risk of tanker acci­
dents. 

The Nation's interest in future en­
ergy security does not require that we 
pay those costs. Conservation measures 
are now available that will achieve far 
greater oil savings than the California 
OCS can produce , without the environ­
mental risks brought by development. 
For example, raising CAFE standards 
to a readily achievable 40 miles per gal­
lon would save 20 billion barrels of oil 
by 2020-over 18 times the estimated 
total California OCS reserves in un­
leased areas. And California is leading 
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the nation in adopting an energy strat­
egy that lessens our dependence on fos­
sil fuels. Conservation programs al­
ready put in place by the State of Cali­
fornia will save two billion barrels of 
oil over the next 20 years-almost 
twice the oil thought to lie in the 
State's frontier offshore areas. 

The legislation I am introducing 
today would bring the Federal OCS 
program for California into line with 
protection now in place for State wa­
ters. The State legislature, working co­
operatively with Gov. Pete Wilson, has 
acted to protect most areas of the 
State tidelands that had not already 
been protected from oil and gas devel­
opment. The danger is that unless we 
act Federal development will render 
protection . of State waters practically 
meaningless. To State the obvious: 
water flows. An oilspill in Federal wa­
ters offshore California can rapidly 
foul State beaches, contaminate nutri­
ent-rich ocean upwellings upon which 
California's fishing industry depends 
and destroy endangered species habitat 
in State tidelands. 

In the same way it is misleading to 
believe that we can limit the hazards of 
offshore drilling by identifying and 
protecting environmentally sensitive 
areas. The ocean is a dynamic system­
i t is impossible to protect one area­
even if there were scientifically sound 
criteria by which we could identify par­
ticularly sensitive areas-without also 
protecting adjacent areas. Permanent 
protection for as much of the system as 
possible again emerges as the only via­
ble option. 

This act does contain an exception 
for existing drilling operations. In rec­
ognition of the economic importance of 
current offshore development in south­
ern California, the act would only pro­
hibit new development. Thus drilling 
now underway offshore Orange and 
Santa Barbara counties would be al­
lowed to continue. New drilling in 
those areas would be stopped. 

The act would also prohibit ocean 
mining, at-sea incineration of toxic 
wastes and harmful ocean dumping. 
Each of these activities represents a 
threat to the marine environment and 
the coastal economy. Ecologically and 
economically sound alternatives exist 
to each of these activities. The prohibi­
tions contained in this act recognized 
that the optimum value of the ocean is 
maintained only when it remains free 
of marine pollution caused by unneces­
sary exploitation. 

I don't have to remind this body of 
the battles that have been fought over 
developing oil and gas offshore Califor­
nia. Interior Secretaries Watt and 
Hodel lined up with the oil industry to 
push for massive new leasing along the 
coast. That action was met by an oppo­
site and more-than-equal reaction from 
the Congress. Thirteen of the past four­
teen Interior appropriations bills have 
contained 1-year leasing moratoria on 

the lands offshore California. While the 
unreasonable approach of past adminis­
trations has necessitated such mora­
toria, I think everyone agrees that a 
more certain, long-term policy is 
called for. This year with a Republican 
majority in Congress, we face a real 
threat that the moratoria will not be 
extended. 

This Act constitutes the long term 
policy and provides the certainty that 
California needs. We now have a better 
understanding of the costs associated 
with the activities this bill prohibits 
than we did when Secretary Watt fired 
his first salvo in the long battle over 
offshore drilling. We have come to un­
derstand that the greenhouse effect, 
and the global disaster it threatens, is 
a long-term effect of fossil fuel use. We 
know that the U.S. has only 4 percent 
of the world's remaining petroleum re­
serves and that much of the remainder 
is in the volatile Middle East-making 
the development of alternative forms 
of energy the only true source of en­
ergy security. 

America has the opportunity and the 
creativity to lead the way in develop­
ing renewable resources and energy ef­
ficient innovations. We must commit 
ourselves to those goals which will en­
able us to face the future with con­
fidence and hope. Offshore drilling, 
dumping, incineration and mining offer 
only short-term benefits at extremely 
high long-term costs. These activities 
should not be part of our national 
strategy for the future. 

We have wasted far too much time 
fighting over a relatively insignificant 
energy resource. That time could have 
been far more productively spent devis­
ing real solutions to our energy needs. 
It is time to put the debate over Cali­
fornia OCS development behinds us so 
that we can focus on developing the 
strategies and technologies that will 
help us compete and win in the global 
economy of the 21st century. The only 
way to achieve that goal is to perma­
nently protect this resource. Anything 
less than permanent protection will 
only produce more controversy, more 
fighting, and continue to distract our 
focus from the real energy issues facing 
this Nation. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 894 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "California 
Ocean Protection Act of 1995". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the coast of California possesses unique 

historical, ecological, educational, rec­
reational, economic, and research values 
that are appropriate for protection under 
Federal law; 

(2) the threat to the coast of California, a 
national treasure, continues to intensify as a 
result of fossil fuel exploration and develop­
ment, mineral extraction, and the burning 
and dumping of toxic and hazardous wastes; 

(3) the activities described in paragraph (2) 
could result in irreparable damage to the 
coast of California; and 

(4) the establishment of an ocean protec­
tion zone off the coast of California would 
enhance recreational and commercial fish­
eries, and the use of renewable resources 
within the zone. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ADMINISTRATOR.-The term " Adminis­

trator" means the Administrator of the En­
vironmental Protection Agency. 

(2) DEVELOPMENT.-The term " develop­
ment" has the meaning stated in section 2 of 
the Outer Continental Shelf Lands Act (43 
u.s.c. 1331). 

(3) EXCLUSIVE ECONOMIC ZONE.-The term 
"Exclusive Economic Zone" means the Ex­
clusive Economic Zone of the United States, 
as defined by Presidential Proclamation 5030 
of March 10, 1983. 

(4) EXPLORATION.-The term "exploration" 
has the meaning stated in section 2 of the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331). 

(5) HARMFUL OCEAN DUMPING.-The term 
"harmful ocean dumping" -

(A) shall have the meaning provided by the 
Administrator, in consultation with the 
heads of other Federal agencies whom the 
Administrator determines to be appropriate; 
but 

(B) shall not include-
(1) a de minim us disposal of vessel waste; 
(ii) the disposal of dredged material that­
(!) would meet the requirements for dis-

posal under the criteria established under 
section 103 of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (33 U.S.C. 
1413), including regulations promulgated 
under that section; or 

(II) ls disposed of pursuant to a permit is­
sued pursuant to that section; 

(11i) a discharge that is authorized under a 
National Pollutant Discharge Elimination 
System (NPDES) permit issued under section 
402 of the Federal Water Pollution Control 
Act (33 U.S.C. 1342); or 

(iv) a disposal that ls carried out by an ap­
propriate Federal agency under title I of the 
Marine Protection, Research, and Sanc­
tuaries Act of 1972 (33 U.S.C. 1411 et seq.). 

(6) MINERALS.-The term " minerals" has 
the meaning stated in section 2 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331). 

(7) OUTER CONTINENTAL SHELF.-The term 
" outer Continental Shelf" has the meaning 
stated in section 2 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331). 

(8) PERSON.-The term " person" has the 
meaning stated in section 2 of the Outer Con­
tinental Shelf Lands Act (43 U.S.C. 1331). 

(9) PRODUCTION.-The term " production" 
has the meaning stated in section 2 of such 
Act (43 U.S.C. 1331). 

(10) TERRITORIAL SEA.-The term " terri­
torial sea" means the belt of sea measured 
from the baseline of the United States, de­
termined in accordance with international 
law, as set forth in Presidential Proclama­
tion 5928, dated December 27, 1988. 

(11) ZONE.-The term "Zone" means the 
California Ocean Protection Zone estab­
lished under section 4. 
SEC. 4. DESIGNATION OF CALIFORNIA OCEAN 

PROTECTION ZONE. 
There ls established a California Ocean 

Protection Zone, eonsistlng of-
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(1) waters of the Exclusive Economic Zone 

that are contiguous to the waters of the ter­
ritorial sea that are contiguous to the State 
of California; 

(2) waters of the territorial sea that are 
contiguous to the State of California; and 

(3) the portion of the outer Continental 
Shelf underlying those waters. 
SEC. 5. RESTRICTIONS. 

(a) MINERAL EXPLORATION, DEVELOPMENT, 
AND PRODUCTION.-

(1) DEFINITION.-In this subsection, the 
term " lease" has the meaning stated in sec­
tion 2 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331). 

(2) ISSUANCE OF LEASES, PERMITS, AND LI­
CENSES.-Notwithstanding any other law, the 
head of a Federal agency may not issue a 
lease, permit, or license for the exploration 
for or development or production of oil, gas, 
or other minerals in or from the Zone. 

(3) EXPLORATION, DEVELOPMENT, AND PRO­
DUCTION.- Notwithstanding any other law, a 
person may not engage in the exploration 
for, or the development or production of, oil, 
gas, or other minerals in or from the Zone 
after the date of the cancellation, expira­
tion, relinquishment, or termination of a 
lease, permit, or license in effect on June 
_, 1995, that permits exploration, develop­
ment, or production. 

(b) OCEAN INCINERATION AND DUMPING.­
Notwithstanding any other law, the head of 
a Federal agency may not issue a lease, per­
mit, or license for-

(1) ocean incineration or harmful ocean 
dumping within the Zone; or 

(2) any onshore facility that facilitates 
ocean incineration or harmful ocean dump­
ing within the Zone. 
SEC. 6. FISHING. 

This Act is not intended to regulate, re­
strict, or prohibit commercial or rec­
reational fishing, or other harvesting of 
ocean life in the Zone.• 

By Mr. BOND: 
S. 895. A bill to amend the Small 

Business Act to reduce the level of par­
ticipation by the Small Business Ad­
ministration in certain loans guaran­
teed by the Administration, and for 
other purposes; to the Committee on 
Small Business. 

THE SMALL BUSINESS LENDING ENHANCEMENT 
ACT OF 1995 

•Mr. BOND. Mr. President, as our Na­
tion rushes toward the 21st century, we 
are living in a critical time for small 
business men and women. For over 40 
years, it has been our Government's 
policy to encourage the growth of 
small business and entrepreneurship. 
With all the discussion today about re­
inventing or reorganizing Government, 
I am concerned that too much empha­
sis has shifted away from our Govern­
ment 's role in promoting small busi­
ness. We must be committed to deficit 
reduction, but we also must remain 
committed to the vital small business 
sector of our economy. 

As chairman of the Committee on 
Small Business, I believe it is time to 
reassure America's small business own­
ers and entrepreneurs that their Gov­
ernment is behind them 100 percent. 
During the past 10 years, as large busi­
nesses have restructured, laying off 
thousands of very able workers, small 

businesses have filled this void, creat­
ing up to five new jobs for each person 
laid off as the result of a corporate re­
structuring. During these years, eco­
nomic growth has been fueled by small 
business. Fifty-four percent of Ameri­
ca's work force now is employed by 
small businesses which generate 50 per­
cent of the gross domestic product. 

As we experience this period of re­
structuring and significant change in 
our business community, many small 
businesses have flourished. And their 
success has added to our Federal tax 
revenue base. 

As small businesses are confronted 
with the uncertainties of a changing 
Government, I believe we should pro­
vide them with positive assurance that 
their Government will continue to sup­
port them in the future. Therefore, I 
have developed the following five fun­
damental principles for reform, that 
define the critical role that the Small 
Business Administration should play as 
we prepare for the next fiscal year and 
the next century. 

First, consolidate and redesign small 
business loan guarantee programs: 
Abolish all SBA direct loan programs 
except for Disaster Assistance. Imple­
ment a simpler and safer credit support 
role for SBA to encourage private sec­
tor loans to small business. 

Second, make SBA an effective small 
business advocate: Change SBA's struc­
ture and refocus SBA's resources to 
make it an effective advocate and om­
budsman for small business on Federal 
governmental policy issues. SBA field 
offices and Small Business Develop­
ment Centers should work together to 
provide regulatory compliance assist­
ance to small businesses and act as a 
watchdog for excessive Federal regu­
latory behavior. 

Third, refocus SBA's role in small 
business Government contracting: Re­
tain SBA's role to encourage Federal 
Government contracting opportunities 
available to all small businesses. Dis­
continue the practice of having SBA 
act as a contracting party with the 
Federal Government and then sub­
contracting with small businesses. 
Consider a new Federal contracting 
preference for small business located 
in, and hiring employees from, high un­
employment and low income areas. 

Fourth, redesign SBA's role in small 
business venture capital: Increase pri­
vate sector responsibilities in funding 
SBA's Small Business Investment Com­
pany Program. Investigate authorizing 
a Government sponsored enterprise to 
issue pooled securities to fund venture 
capital investments made by SBIC's. 

Fifth, shift small business counseling 
and management assistance to the pri­
vate sector: Phase out SBA's direct de­
livery of small business management 
assistance and business counseling, and 
shift the cost of SBA sponsored man­
agement assistance increasingly to col­
leges, universities, and to the States. 

Encourage the lending community to 
offer business counseling to applicants 
for SBA guaranteed loans. 

I am setting forth these five fun­
damentals for reform as a positive 
statement to our Nation's small busi­
ness community to assure them that 
Government reform does not mean 
they suddenly have been forgotten. 
And as a demonstration of my strong 
belief that we need to implement the 
reforms spelled out in the five fun­
damentals, today I am introducing the 
Small Business Lending Enhancement 
Act of 1995. 

This legislation will increase the sup­
ply of loans available under the Small 
Business Administration's 7(a) Guaran­
teed Business Loan Program. The di­
rect beneficiaries of this bill are Amer­
ica's small business men and women 
who otherwise would not be able to ob­
tain affordable financing for their com­
panies. The formula I have chosen for 
this bill authorizes a combination of 
lower guarantee levels and higher lend­
er fees to increase loan capacity and 
reduce the taxpayer subsidy of these 
loans. 

The impact of these changes dramati­
cally decreases the amount of the loan 
loss reserve that must be funded out of 
annual congressional appropriations. 
In fiscal year 1995, SBA's 7(a) loan pro­
gram needed $215 million in appro­
priated funds to support a $7.8 billion 
guaranteed loan program. Under my 
bill, in fiscal year 1996, the 7(a) pro­
gram can grow to $11 billion but will 
only require $119 million in appropria­
tions. While the loan program size in­
creases by 41 percent, there is a 44 per­
cent decrease in taxpayer cost to fund 
the program. 

This bill is structured to balance the 
demands of the popular 7(a) Guaran­
teed Business Loan Program with pru­
dent fiscal management. While I am 
committed to balancing the Federal 
budget, I will work to retain and im­
prove effective programs, like 7(a). I 
believe the dual avenue I am advocat­
ing-combining increased fees from 
lenders with a decreased appropriations 
level-creates the correct balance in 
these times of fiscal restraint. 

Small business owners need access to 
capital, and the Small Business Lend­
ing Enhancement Act of 1995 is the 
first step toward meeting the financing 
demands of small businesses. My bill is 
just a beginning. I will continue to 
study additional enhancements for the 
7(a) program, as well as other ways to 
streamline and improve the manner in 
which we carry out our Federal policy 
of encouraging our small business com­
munity to continue its growth into the 
21st century. 

Mr. President, I ask unanimous con­
sent that the bill and certain addi­
tional materials be printed in the 
RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Small Busi­
ness Lending Enhancement Act of 1995". 
SEC. 2. REDUCED LEVEL OF PARTICIPATION IN 

GUARANTEED LOANS. 
Section 7(a)(2) of the Small Business Act 

(15 U.S.C. 636(a)(2)) is amended to read as fol­
lows: 

"(2) LEVEL OF PARTICIPATION IN GUARAN­
TEED LOANS.-

"(A) IN GENERAL.-Except as provided in 
subparagraph (B), in an agreement to par­
ticipate in a loan on a deferred basis under 
this subsection (including a loan made under 
the Preferred Lenders Program), such par­
ticipation by the Administration shall be 
equal to-

"(1) 75 percent of the balance of the financ­
ing outstanding at the time of disbursement 
of the loan, if such balance exceeds $100,000; 
or 

"(ii) 80 percent of the balance of the fi­
nancing outstanding at the time of disburse­
ment of the loan, if such balance ls less than 
or equal to $100,000. 

"(B) REDUCED PARTICIPATION UPON RE­
QUEST.-

"(i) IN GENERAL.-The guarantee percent­
age specified by subparagraph (A) for any 
loan under this subsection may be reduced 
upon the request of the participating lender. 

"(ii) PROHIBITION.-The Administration 
shall not use the guarantee percentage re­
quested by a participating lender under 
clause (1) as a criterion for establishing pri­
orities in approving loan guarantee requests 
under this subsection. 

"(C) INTEREST RATE UNDER PREFERRED 
LENDERS PROGRAM.-

"(i) IN GENERAL.-The maximum interest 
rate for a loan guaranteed under the Pre­
ferred Lenders Program shall not exceed the 
maximum interest rate, as determined by 
the Administration, applicable to other 
loans guaranteed under this subsection. 

"(ii) PREFERRED LENDERS PROGRAM DE­
FINED.-For purposes of this subparagraph, 
the term 'Preferred Lenders Program' means 
any program established by the Adminis­
trator, as authorized under the proviso in 
section 5(b)(7), under which a written agree­
ment between the lender and the Adminis­
tration delegates to the lender-

"(!) complete authority to make and close 
loans with a guarantee from the Administra­
tion without obtaining the prior specific ap­
proval of the Administration; and 

"(II) authority to service and liquidate 
such loans.". 
SEC. 3. GUARANTEE FEES. 

(a) AMOUNT OF FEES.-Section 7(a)(18) of 
the Small Business Act (15 U.S.C. 636(a)(18)) 
is amended to read as follows: 

" (18) GUARANTEE FEES.-With respect to 
each loan guaranteed under this subsection 
(other than a loan that is repayable in 1 year 
or less), the Administration shall collect a 
guarantee fee, which shall be payable by the 
participating lender and may be charged to 
the borrower, in an amount equal to the sum 
of-

"(A) 3 percent of the amount of the de­
ferred participation share of the loan that ls 
less than or equal to $250,000; 

"(B) if the deferred participation share of 
the loan exceeds $250,000, 4 percent of the dif­
ference between-

"(!) $500,000 or the total deferred participa­
tion share of the loan, whichever is less; and 

" (ii) $250,000; and 

"(C) if the deferred participation share of 
the loan exceeds $500,000, 5 percent of the dif­
ference between-

"(!) the total deferred participation share 
of the loan; and 

"(11) $500,000. 
(b) REPEAL OF PROVISIONS ALLOWING RE­

TENTION OF FEES BY LENDERS.-Section 
7(a)(19) of the Small Business Act (15 U.S.C. 
636(a)(19)) is amended-

(1) in subparagraph (B)-
(A) by striking "shall (1) develop" and in­

serting "shall develop"; and 
(B) by striking ", and (ii)" and all that fol­

lows through the end of the subparagraph 
and inserting a period; and 

(2) by striking subparagraph (C). 
SEC. 4. ESTABLISHMENT OF ANNUAL FEE. 

(a) IN GENERAL.-Sectlon 7(a) of the Small 
Business Act (15 U.S.C. 636(a)) ls amended by 
adding at the end the following new para­
graph: 

"(23) ANNUAL FEE.-In carrying out this 
subsection, the Administration shall, in ac­
cordance wl th such terms and procedures as 
the Administration shall establish by regula­
tion, assess and collect an annual fee, which 
shall be payable by the participating lender, 
in an aggregate amount equal to not more 
than 0.4 percent of the outstanding balance 
of the deferred participation share of the 
loan.". 

(b) CONFORMING AMENDMENT.-Sectlon 
5(g)(4)(A) of the Small Business Act (15 
U.S.C. 634(g)(4)(A)) is amended-

(1) by striking the first sentence and in­
serting the following: "The Administration 
may collect a fee for any loan guarantee sold 
into the secondary market under subsection 
(f) in an amount equal to not more than 50 
percent of the portion of the sale price that 
exceeds 110 percent of the outstanding prin­
cipal amount of the portion of the loan guar­
anteed by the Administration."; and 

(2) by striking "fees" each place such term 
appears and inserting " fee". 
SEC. 15. TECHNICAL AMENDMENT. 

Section 3 of the Small Business Act (15 
U.S.C. 632) is amended by adding at the end 
the following new subsection: 

"(o) PARTICIPATING LENDER.-For purposes 
of this Act, the term 'participating lender' 
means any bank or other financial institu­
tion that enters into an agreement with the 
Administration described section 7(a) to pro­
vide financing in accordance with that sec­
tion.". 

TAKING THE SMALL BUSINESS ADMINISTRATION 
INTO THE 21ST CENTURY-FIVE FUNDAMEN­
TAL PRINCIPLES FOR REFORM 
1. Consolidate and Redesign Small Business 

Loan Guarantee Programs. 
Abolish all SBA direct loan programs ex­

cept for Disaster Assistance. Implement a 
simpler and safer credit support role for SBA 
to encourage private sector loans to small 
businesses. Reduce the federal government's 
guarantee exposure and shift more of the 
costs of this credit support from the tax­
payer to the private sector. Create an en­
hanced role for secondary market trans­
actions to compensate SBA for the value of 
its guarantee. Change SBA's role in the pro­
gram from approving individual loans to one 
of carefully regulating and overseeing in­
creased responsibilities for private sector 
program participants. 

2. Make SBA an Effective Small Business Ad­
vocate. 

Change SBA's structure and refocus SBA's 
resources to make it an effective advocate 
and ombudsman for small business on federal 
governmental policy issues. SBA field offices 

will have a Small Business and Agriculture 
Ombudsman to work together with Small 
Business Development Centers to offer small 
business regulatory compliance assistance 
and act as a watchdog for excessive or inap­
propriate regulatory enforcement against 
small businesses by federal agencies. SBA 
should receive citizen input in these activi­
ties from small business volunteers ap­
pointed to newly-created Small Business 
Regulatory Fairness Boards throughout the 
country. 

3. Refocus SBA 's Role in Small Business Gov­
ernment Contracting. 

Retain SBA's fundamental monitoring and 
informational role to encourage the federal 
government to make government contract­
ing opportunities available to all small busi­
nesses to the maximum extent possible. Dis­
continue the practice of having SBA act as a 
contracting party with the federal govern­
ment and then subcontracting with small 
businesses. Investigate the possibility of es: 
tablishlng a federal contracting prE)ference 
for small businesses located in, and hiring a 
significant number of employees from, geo­
graphic areas with high unemployment and 
low average incomes. 

4. Redesign SBA 's Role in Small Business 
Venture Capital. 

Increase private sector responsibilities in 
the funding of SBA's Small Business Invest­
ment Company program for small business 
venture capital. Continue SBA's role in the 
licensing and supervision of SBIC's. Inves­
tigate the possibility of reducing federal 
funding of the SBIC program and limiting 
guarantee exposure for individual company 
investments by authorizing a government 
sponsored enterprise to issue pooled securi­
ties to fund venture capital investments 
made by SBIC 's. 

5. Shift Small Business Counseling and Man­
agement Assistant to the Private Sector. 

Phase out SBA's direct delivery of small 
business management assistance and busi­
ness counseling. Gradually reduce SBA's sub­
sidization of private sector business assist­
ance and counseling, shifting these costs in­
creasingly to colleges and universities, and 
to the states. Encourage lenders participat­
ing in SBA's small business credit support 
program to offer small business counseling 
to applicants for SBA supported loans. 

THE SMALL BUSINESS LENDING ENHANCEMENT 
ACT OF 1995 

PARTICIPATION IN GUARANTEED LOANS 
Reduces the maximum level of participa­

tion in guaranteed loans as follows: 
1. 75% guarantee rate 1 on any loan partici­

pation exceeding $100,000; or, 
Footnotes at end of article. 
2. 80% guarantee rate 2 on loan participa­

tion of less than $100,000 (i.e., LowDoc loans). 
GUARANTEE FEES 

A. Amends the guarantee fee 3 on 7(a) loans 
to: 

1. 3% on the guaranteed amount between $0 
and $250,000; 

2. 4% of the guaranteed amount between 
$250,001 and $500,000; and, 

3. 5% on the guaranteed amount between 
$500,001 and $750,000. 

B. Repeals the option for banks to retain 
50% of the guaranty fee for small (4) and 
rural (5) loans. 

ANNUA!.. LENDER FEE 
Requires lenders to pay an annual fee (6 ) 

equal to .40% on the outstanding balance of 
the guaranteed amount. 

FOOTNOTES 
1 Existing guarantee is 85% for loans between 

$155,001 and $750,000 with maximum term of ten 
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years. Alternatively, a 75% guarantee ls available 
for loans between $155,001 and $750,000 with a term of 
greater than 10 years. Preferred Lenders would be 
able to obtain guarantees as high as 75%; currently 
their guarantee level Is capped at 70%. 

2The existing guarantee level on Joans of up to 
$155,001 is 90%. 

3The current guarantee fee Is .20% of the guaran­
teed amount, regardless of loan size. 

4 Applies to Joans of up to $50,000. 
s Applies to loans of up to $75,000. This provision ls 

set to expire on 1011195. 
BAt present, the lender fee ls charged only on 

those loans sold In the secondary market.• 

By Mr. CHAFEE (for himself, Mr. 
MCCAIN, Mr. INOUYE, Mr. BRAD­
LEY, Mrs. KASSEBAUM, Mr. 
GLENN, Mrs. MURRAY, Mr. 
SANTORUM, Mr. CRAIG, and Mr. 
SIMPSON): 

S. 896. A bill to amend title XIX of 
the Social Security Act to make cer­
tain technical corrections relating to 
physicians' services, and for other pur­
poses; to the Committee on Finance. 

MEDICAID LEGISLATION 
• Mr. CHAFEE. Mr. President, today I 
am introducing legislation which 
makes a technical correction to the 
Omnibus Budget Reconciliation Act of 
1990 [OBRA 90]. These changes would 
allow pregnant women and children en­
rolled in the Medicaid Program to con­
tinue receiving services from osteo­
pathic physicians. 

The 1990 provisions were meant to 
prevent unqualified physicians from 
caring for Medicaid patients. Strict 
guidelines were enacted, requiring phy­
sicians working with these populations 
to be certified in family practice, pedi­
atrics, or obstetrics, by the applicable 
medical specialty board recognized by 
the American Board of Medical Spe­
cialties [ABMS]. 

While the 1990 budget legislation rec­
ognizes the importance of the ABMS in 
certifying physicians trained in 
allopathics, it does not recognize the 
authority of the American Osteopathic 
Association [AOAJ in certifying osteo­
pathic physicians. As one out of every 
four Medicaid recipients receives 
health care from an osteopath, this 
policy only makes life more difficult 
for those on Medicaid. 

It is important that we rectify this 
situation. Osteopaths have been an in­
tegral and vital part of our Nation's 
medical community for over a century. 
This important change ensures that 
our health care system continues to 
grow more accessible and reliable for 
those who depend upon it. 

I urge my colleagues to join me in 
this effort, and look forward to work­
ing with them toward the bill's enact­
ment.• 

By Mrs. FEINSTEIN: 
S. 897. A bill to provide for a nation­

ally coordinated program of research, 
promotion, and consumer information 
regarding kiwifruit for the purpose of 
expanding domestic and foreign mar­
kets for kiwifruit; to the Committee on 
Agriculture, Nutrition, and Forestry. 

THE NATIONAL KIWIFRUIT RESEARCH, 
PROMOTION, AND CONSUMER INFORMATION ACT 

• Mrs. FEINSTEIN. Mr. President, 
today I am introducing legislation to 
provide for a nationally coordinated 
program of research, promotion, and 
consumer information regarding 
kiwifruit for the purpose of expanding 
domestic and foreign markets for 
kiwifruit. 

This bill is identical to H.R. 1486 in­
troduced in the House by Congressman 
WALLY HERGER, Congressman VIC 
FAZIO, and others. 

The kiwifruit industry is an impor­
tant and growing sector in American 
agriculture, with tremendous potential 
to expand sales both at home and 
abroad through increased promotion 
and consumer education. 

California presently represents 99 
percent of the U.S. kiwifruit produc­
tion. 

Kiwifruit are commercially grown in 
Kern, Tulare, Fresno, San Joaquin, 
Yolo, Sutter, Butte, Yuba, and Colusa 
Counties. 

Altogether, there are about 700 
kiwifruit growers in my State. 

In 1993, U.S. consumption of kiwifruit 
was 59 percent California grown, 33 per­
cent Chilean imports, and 8 percent 
New Zealand imports. 

It is my understanding that Chilean 
exporters have expressed interest in 
participating with California growers 
in promoting kiwifruit to encourage in­
creased domestic consumption and ex­
pand opportunities in foreign markets. 

The self-help program, administered 
by the Department of Agriculture, 
would be funded almost entirely by in­
dustry user fees. The industry would 
assess benefiting domestic growers and 
importers to equitably share in the 
costs. 

Currently there are 18 similar feder­
ally authorized commodity research 
and promotion programs. 

Once Congress approved the authoriz­
ing legislation, the promotion program 
must be approved by a majority of the 
handlers of kiwifruit, including the 
handlers of imported kiwifruit. 

Specifically, this bill would authorize 
the Secretary of Agriculture to issue a 
federal order for kiwifruit research, 
promotion, and consumer information; 
establish an eleven member kiwifruit 
board composed of six growers, four im­
porters, and one member of the general 
public to run the promotion program; 
authorize the kiwifruit board to collect 
assessments, at no more than $0.10 per 
seven pound tray of kiwifruit, to pay 
for research, promotion, and consumer 
information and for administrative ex­
·penses incurred by the kiwifruit board; 
authorize use of the assessments not 
only for domestic generic promotion, 
but also for promotion activities out­
side the United States; and require the 
kiwifruit order to be approved by a ma­
jority of the producers and importers 
and by a majority of those producing 

and importing more than 50 percent of 
the total volume of kiwifruit produced 
and imported. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 897 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON· 

TENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "National Kiwifruit Research, Pro­
motion, and Consumer Information Act". 

(b) TABLE OF CONTENTS.-The table of con­
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions. 
Sec. 4. Issuance of Kiwifruit Research, Pro­

motion, and Consumer Informa­
tion Order. 

Sec. 5. National Kiwifruit Board. 
Sec. 6. Required terms in order. 
Sec. 7. Permissive terms in order. 
Sec. 8. Incorporation of petition and review, 

enforcement, and investigation 
provisions by reference. 

Sec. 9. Referenda. 
Sec. 10. Suspension and termination of order 

by Secretary. 
Sec. 11. Authorization of appropriations. 
Sec. 12. Regulations. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) domestically produced kiwifruit are 

grown by many individual producers; 
(2) virtually all domestically produced 

kiwifruit are grown in the State of Califor­
nia, although there is potential for produc­
tion in many other areas of the United 
States; 

(3) kiwifruit move in interstate and foreign 
commerce, and kiwifruit that do not move in 
such channels of commerce directly burden 
or affect interstate commerce; 

(4) in recent years, large quantities of 
kiwifruit have been imported into the United 
States; 

(5) the maintenance and expansion of exist­
ing domestic and foreign markets for 
kiwifruit, and the development of additional 
and improved markets for kiwifruit, are 
vital to the welfare of kiwifruit producers 
and other persons concerned with producing, 
marketing, and processing kiwifruit; 

(6) a coordinated program of research, pro­
motion, and consumer information regarding 
kiwifruit is necessary for the maintenance 
and development of such markets; and 

(7) kiwifruit producers, handlers, and im­
porters are unable to implement and finance 
such a program without cooperative action. 

(b) PURPOSES.-The purposes of this Act 
are-

( 1) to authorize the establishment of an or­
derly procedure for the development and fi­
nancing (through an assessment) of an effec­
tive and coordinated program of research, 
promotion, and consumer information re­
garding kl wifrui t; 

(2) to use such program to strengthen the 
position of the kiwifruit industry in domes­
tic and foreign markets and maintain, de­
velop, and expand markets for kiwifruit; and 

(3) to treat domestically produced 
kiwifruit and imported kiwifruit equitably. 
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SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) BOARD.-The term "Board" means the 

National Kiwifruit Board, as provided for 
under section 5. 

(2) CONSUMER INFORMATION.-The term 
"consumer information" means any action 
taken to provide information to, and broaden 
the understanding of, the general public re­
garding the consumption, use, nutritional 
attributes, and care of kiwifruit. 

(3) EXPORTER.-The term "exporter" means 
any person from outside the United States 
who exports kiwifruit into the United 
States. 

(4) HANDLER.-The term "handler" means 
any person, excluding a common carrier, en­
gaged in the business of buying and selling, 
packing, marketing, or distributing 
kiwifruit as specified in the order. 

(5) lMPORTER.-The term "importer" means 
any person who imports kiwifruit into the 
United States. 

(6) KIWIFRUIT.-The term "kiwifruit" 
means all varieties of fresh kiwifruit grown 
or imported in the United States. 

(7) MARKETING.-The term "marketing" 
means the sale or other disposition of 
kiwifruit into interstate, foreign, or intra­
state commerce by buying, marketing, dis­
tribution or otherwise placing kiwifruit into 
commerce. 

(8) ORDER.-The term "order" means a 
kiwifruit research, promotion, and consumer 
information order issued by the Secretary 
under section 4. 

(9) PERSON.-The term " person" means any 
individual, group of individuals, partnership, 
corporation, association, cooperative, or 
other legal entity. 

(10) PROCESSING.-The term "processing" 
means canning, fermenting, distilling, ex­
tracting, preserving, grinding, crushing, or 
in any manner changing the form of 
kiwifruit for the purposes of preparing it for 
market or marketing the kiwifruit. 

(11) PRODUCER.-The term "producer" 
means any person who grows kiwifruit in the 
United States for sale in commerce. 

(12) PROMOTION.-The term "promotion" 
means any action taken under this Act (in­
cluding paid advertising) to present a favor­
able image for kiwifruit to the general pub­
lic for the purpose of improving the competi­
tive position of kiwifruit and stimulating 
the sale of kiwifruit. 

(13) RESEARCH.-The term "research" 
means any type of research relating to the 
use, nutritional value, and marketing of 
kiwifruit conducted for the purpose of ad­
vancing the image, desirability, market­
ability, or quality of kiwifruit. 

(14) SECRETARY.-The term "Secretary" 
means the Secretary of Agriculture. 

(15) UNITED STATES.-The term "United 
States" means the 50 States of the United 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. (7 U.S.C. 
6202.) 
SEC. 4. ISSUANCE OF KIWIFRUIT RESEARCH, 

PROMOTION, AND CONSUMER IN­
FORMATION ORDER. 

(a) ISSUANCE.-To effectuate the declared 
purposes of this Act, the Secretary shall 
issue an order applicable to producers, han­
dlers, and importers of kiwifruit. Any such 
order shall be national in scope. Not more 
than one order shall be in effect under this 
Act at any one time. 

(b) PROCEDURE.-
(!) PROPOSAL FOR ISSUANCE OF ORDER.-Any 

person that will be affected by this Act may 
request the issuance of, and submit a pro­
posal for, an order under this Act. 

(2) PROPOSED ORDER.-Not later than 90 
days after the receipt of a request and pro­
posal for an order, the Secretary shall pub­
lish a proposed order and give due notice and 
opportunity for public comment on the pro­
posed order. 

(3) ISSUANCE OF ORDER.-After notice and 
opportunity for public comment are given, as 
provided in paragraph (2), the Secretary 
shall issue an order, taking into consider­
ation the comments received and including 
in the order provisions necessary to ensure 
that the order is in conformity with the re­
quirements of this Act. 

(C) AMENDMENTS.-The Secretary may 
amend any order issued under this section. 
The provisions of this Act applicable to or­
ders shall be applicable to amendments to 
orders. 
SEC. 6. NATIONAL KIWIFRUIT BOARD. 

(a) MEMBERSHIP.-An order issued by the 
Secretary under section 4 shall provide for 
the establishment of a National Kiwifruit 
Board, to consist of 11 members as follows: 

(1) Six members who are producers (or 
their representatives) and who are not ex­
empt from an assessment under section 6(b). 

(2) Four members who are importers (or 
their representatives) and who are not ex­
empt from an assessment under section 6(b) 
or are exporters (or their representatives). 

(3) One member appointed from the general 
public. 

(b) ADJUSTMENT OF MEMBERSHIP.-Subject 
to the 11-member limit, the Secretary may 
adjust membership on the Board to accom­
modate changes in production and import 
levels of kiwifruit, so long as producers com­
prise not less than 51 percent of the member­
ship of the Board. 

(C) APPOINTMENT AND NOMINATION.-
(1) APPOINTMENT.-The Secretary shall ap­

point the members of the Board from nomi­
nations submitted in accordance with this 
subsection. 

(2) PRODUCERS.-The members referred to 
in subsection (a)(l) shall be appointed from 
individuals nominated by producers. 

(3) IMPORTERS AND EXPORTERS.-The mem­
bers referred to in subsection (a)(2) shall be 
appointed from individuals nominated by im­
porters or exporters. 

(4) PUBLIC REPRESENTATIVE.-The public 
representative shall be appointed from nomi­
nations submitted by other members of the 
Board. 

(5) FAILURE TO NOMINATE.-If producers, 
importers, and exporters fail to nominate in­
dividuals for appointment, the Secretary 
may appoint members on a basis provided for 
in the order. If the Board fails to nominate 
a public representative, such member may be 
appointed by the Secretary without a nomi­
nation. 

(d) ALTERNATES.-The Secretary shall ap­
point an alternate for each member of the 
Board. An alternate shall-

(1) be appointed in the same manner as the 
member for whom such individual is an al­
ternate; and 

(2) serve on the Board if such member is 
absent from a meeting or is disqualified 
under subsection (f). 

(e) TERMS.-Members of the Board shall be 
appointed for a term of three years. No mem­
ber may serve more than two consecutive 
three-year terms. However, of the members 
first appointed-

(1) five members shall be appointed for a 
term of two years; and 

(2) six members shall be appointed for a 
term of three years. 

(f) REPLACEMENT.-If a member or alter­
nate of the Board who was appointed as a 

producer, importer, exporter, or public rep­
resentative member ceases to belong to the 
group for which such member was appointed, 
such member or alternate shall be disquali­
fied from serving on the Board. 

(g) COMPENSATION.-Members and alter­
nates of the Board shall serve without pay. 

(h) GENERAL POWERS AND DUTIES.-The 
Board shall-

(1) administer orders issued by the Sec­
retary under section 4, and amendments to 
such orders, in accordance with their terms 
and provisions and consistent with this Act; 

(2) prescribe rules and regulations to effec­
tuate the terms and provisions of such or­
ders; 

(3) meet, organize, and select from among 
members of the Board a chairperson, other 
officers, and committees and subcommittees, 
as the Board determines appropriate; 

(4) receive, investigate, and report to the 
Secretary accounts of violations of such or­
ders; 

(5) make recommendations to the Sec­
retary with respect to amendments that 
should be made to such orders; and 

(6) employ or contract with a manager and 
staff to assist in administering such orders, 
except that, in order to reduce administra­
tive costs and increase efficiency, the Board 
shall seek, to the extent possible, to employ 
or contract with personnel who are already 
associated with State chartered organiza­
tions involved in promoting kiwifruit. _ 
SEC. 6. REQUIRED TERMS IN ORDER. 

(a) BUDGETS AND PLANS.-An order issued 
under section 4 shall provide for periodic 
budgets and plans as follows: 

(1) BUDGETS.-The Board shall prepare and 
submit to the Secretary a budget prior to 
the beginning of the fiscal year of the antici­
pated expenses and disbursements of the 
Board in the administration of the order, in­
cluding probable costs of research, pro­
motion, and consumer information. A budget 
shall take effect upon a two-thirds vote of a 
quorum of the Board and approval by the 
Secretary. 

(2) PLANS.-Each budget shall include a 
plan for research, promotion, and consumer 
information regarding kiwifruit. A plan 
under this paragraph shall take effect upon 
approval by the Secretary. The Board may 
enter into contracts and agreements, upon 
approval by the Secretary, for-

( A) the development and carrying out of 
such plan; and 

(B) the payment of the cost of such plan, 
with funds collected pursuant to this Act. 

(b) ASSESSMENTS.-Such order shall pro­
vide for the imposition and collection of as­
sessments with regard to the production and 
importation of kiwifruit as follows: 

(1) RATE.-The assessment rate shall be 
recommended by a two-thirds vote of a 
quorum of the Board, approved by the Sec­
retary, but shall not exceed S0.10 per seven 
pound tray of kiwifruit or equivalent. 

(2) COLLECTION BY FIRST HANDLERS.-Except 
as provided in paragraph (4), the first han­
dler of kiwifruit shall-

(A) be responsible for the collection from 
the producer, and payment to the Board, of 
assessments under this subsection; and 

(B) maintain a separate record of the 
kiwifruit of each producer whose kiwifruit 
are so handled, including the kiwifruit 
owned by the handler. 

(3) IMPORTERS.-The assessment on im­
ported kiwifruit shall be paid by the im­
porter to the United States Customs Service 
at the time of entry into the United States 
and shall be remitted to the Board. 
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(4) EXEMPTION FROM ASSESSMENT.-The fol­

lowing persons or activities are exempt from 
an assessment under this subsection: 

(A) A producer who produces less than 500 
pounds of kiwifruit per year. 

(B) An importer who imports less than 
10,000 pounds of kiwifruit per year. 

(C) Sales of kiwifruit made directly from 
the producer to a consumer for a purpose 
other than resale. 

(D) The production or importation of 
kiwifruit for processing. 

(5) CLAIM OF EXEMPTION.-To claim an ex­
emption under paragraph (4) for a particular 
year, a person shall-

(A) submit an application to the Board 
stating the basis for the exemption and cer­
tifying that the person will not exceed any 
poundage limitation required for the exemp­
tion in such year; or 

(B) be on a list of approved processors de­
veloped by the Board. 

(C) USE OF ASSESSMENTS. 
(1) AUTHORIZED USES.-Such order shall 

provide that funds paid to the Board as as­
sessments under subsection (b) may be used 
by the Board-

(A) to pay for research, promotion, and 
consumer information described in the budg­
et of the Board under subsection (a) and for 
other expenses incurred by the Board in the 
administration of an order; 

(B) to pay such other expenses for the ad­
ministration, maintenance, and functioning 
of the Board, including any enforcement ef­
forts for the collection of assessments as 
may be authorized by the Secretary, includ­
ing interest and penalties for late payments; 
and 

(C) to fund a reserve established under sec­
tion 7(d). 

(2) REQUIRED USES.-Such order shall pro­
vide that funds paid to the Board as assess­
ments under subsection (b) shall be used by 
the Board-

(A) to pay the expenses incurred by the 
Secretary, including salaries and expenses of 
Government employees, in implementing 
and administering the order; and 

(B) to reimburse the Secretary for any ex­
penses incurred by the Secretary in conduct­
ing referenda under this Act. 

(3) LIMITATION ON USE OF ASSESSMENTS.­
Except for the first year of operation of the 
Board, expenses for the administration, 
maintenance, and functioning of the Board 
may not exceed 30 percent of the budget. 

(d) FALSE CLAIMS.- Such order shall pro­
vide that any promotion funded with assess­
ments collected under subsection (b) may 
not make-

(1) any false claims on behalf of kiwifruit; 
and 

(2) any false statements with respect to the 
attributes or use of any product that com­
petes with kiwifruit for sale in commerce. 

(e) PROHIBITION ON USE OF FUNDS.-Such 
order shall provide that funds collected by 
the Board under this Act through assess­
ments may not, in any manner, be used for 
the purpose of influencing legislation or gov­
ernmental policy or action, except for mak­
ing recommendations to the Secretary as 
provided for in this Act. 

(f) BOOKS, RECORDS, AND REPORTS.-
(1) BY THE BOARD.-Such order shall require 

the Board-
(A) to maintain books and records with re­

spect to the receipt and disbursement of 
funds received by the Board; 

(B) to submit to the Secretary from time 
to time such reports as the Secretary may 
require for appropriate accounting; and 

(C) to submit to the Secretary at the end 
of each fiscal year a complete audit report 

by an independent auditor regarding the ac­
tivities of the Board during such fiscal year. 

(2) BY OTHERS.-So that information and 
data will be available to the Board and the 
Secretary that is appropriate or necessary 
for the effectuation, administration, or en­
forcement of this Act (or any order or regu­
lation issued under this Act), such order 
shall require handlers and importers who are 
responsible for the collection, payment, or 
remittance of assessments under subsection 
(b)-

(A) to maintain and make available for in­
spection by the employees of the Board and 
the Secretary such books and records as may 
be required by the order; and 

(B) to file, at the times and in the manner 
and content prescribed by the order, reports 
regarding the collection, payment, or remit­
tance of such assessments. 

(g) CONFIDENTIALITY.-
(1) IN GENERAL.-Such order shall require 

that all information obtained pursuant to 
subsection (f)(2) be kept confidential by all 
officers and employees of the Department 
and of the Board. Only such information as 
the Secretary considers relevant shall be dis­
closed to the public and only in a suit or ad­
ministrative hearing, brought at the request 
of the Secretary or to which the Secretary or 
any officer of the United States is a party, 
involving the order with respect to which the 
information was furnished or acquired. 

(2) LIMITATIONS.-Nothing in this sub­
section prohibits-

(A) issuance of general statements based 
on the reports of a number of handlers and 
importers subject to an order, if the state­
ments do not identify the information fur­
nished by any person; or 

(B) the publication by direction of the Sec­
retary of the name of any person violating 
an order issued under section 4(a), together 
with a statement of the particular provisions 
of the order violated by such person. 

(3) PENALTY.-Any person who willfully 
violates the provisions of this subsection, 
upon conviction, shall be subject to a fine of 
not more than $1,000, or to imprisonment for 
not more than one year, or both, and, if a 
member, officer, or agent of the board or an 
employee of the Department, shall be re­
moved from office. 

(h) WITHHOLDING !NFORMATION.-Nothing in 
this Act shall be construed to authorize the 
withholding of information from Congress. 
SEC. 7. PERMISSIVE TERMS IN ORDER. 

(a) PERMISSIVE TERMS.-On the rec­
ommendation of the Board, and with the ap­
proval of the Secretary, an order issued 
under section 4 may include the authorities 
specified in this section and such additional 
terms and conditions as the Secretary con­
siders necessary to effectuate the other pro­
visions of the order and are incidental to, 
and not inconsistent with, the terms and 
conditions required by this Act. 

(b) ALTERNATIVE PAYMENT AND REPORTING 
SCHEDULES.-Such order may authorize the 
Board to designate different handler pay­
ment and reporting schedules to recognize 
differences in marketing practices and proce­
dures. 

(C) WORKING GROUPS.-Such order may au­
thorize the Board to convene working groups 
drawn from producers. handlers, importers, 
exporters, or the general public and utilize 
the expertise of such groups to assist in the 
development of research and marketing pro­
grams for kiwifruit. 

(d) RESE~VE FUNDS.-Such order may au­
thorize the Board to accumulate reserve 
funds from assessments collected pursuant 
to section 6(b) to permit an effective and 

continuous coordinated program of research, 
promotion, and consumer information in 
years in which production and assessment 
income may be reduced. However, any re­
serve fund so established may not exceed the 
amount budgeted for operation of this Act 
for one year. 

(e) PROMOTION ACTIVITIES OUTSIDE UNITED 
STATES.-Such order may authorize the 
Board to use, with the approval of the Sec­
retary, funds collected under section 6(b) for 
the development and expansion of sales in 
foreign markets of kiwifruit produced in the 
United States. 
SEC. 8. INCORPORATION OF PETITION AND RE­

VIEW, ENFORCEMENT, AND INVES­
TIGATION PROVISIONS BY REF­
ERENCE. 

The following provisions of the Lime Re­
search, Promotion, and Consumer Informa­
tion Act of 1990 (subtitle D of title XIX of 
Public Law 101-624) shall apply to this Act 
and any order or regulation issued under this 
Act: 

(1) Section 1957 (7 U.S.C. 6206), relating to 
petitions filed by persons subject to an order 
issued under this Act and review of adminis­
trative rulings on such petitions. 

(2) Section 1958 (7 U.S.C. 6207), relating to 
violations of any order or regulation issued 
under this Act. 

(3) Section 1959 (7 U.S.C. 6208), relating to 
the authority of the Secretary to make in­
vestigations, administer oaths and affirma­
tions, and issue subpoenas in connection 
with inquiries under this Act. 
SEC. 9. REFERENDA 

(a) INITIAL REFERENDUM.-
(1) REFERENDUM REQUIRED.-During the 60-

day period immediately preceding the pro­
posed effective date of an order issued under 
section 4, the Secretary shall conduct a ref­
erendum among kiwifruit producers and im­
porters who will be subject to assessments 
under the order, to ascertain whether pro­
ducers and importers approve of the imple­
mentation of the order. 

(2) APPROVAL OF ORDER.-The order shall 
become effective, as provided in section 4, if 
the Secretary determines that the order has 
been approved by a majority of the producers 
and importers voting in the referendum and 
these producers and importers produce and 
import more than 50 percent of the total vol­
ume of kiwifruit produced and imported by 
persons voting in the referendum. 

(b) SUBSEQUENT REFERENDA.-The Sec­
retary may periodically conduct a referen­
dum to determine if kiwifruit producers and 
importers favor the continuation, termi­
nation, or suspension of any order issued 
under section 4 and in effect at the time of 
the referendum. 

(C) REQUIRED REFERENDA.-The Secretary 
shall hold a referendum under subsection 
(b)-

(1) at the end of the six-year period begin­
ning on the effective date of the order and at 
the end of every six-year period thereafter; 

(2) at the request of the Board; and 
(3) if not less than 40 percent of the 

kiwifruit producers and importers subject to 
assessments under the order submit a peti­
tion requesting such a referendum. 

(d) VOTE.-Upon completion of a referen­
dum under subsection (b), the Secretary 
shall suspend or terminate the order that 
was subject to the referendum at the end of 
the marketing year if-

(1) the suspension or termination of the 
order is favored by not less than a majority 
of the producers and importers voting in the 
referendum; and 

(2) these producers and importers produce 
and import more than 50 percent of the total 
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volume of kiwifruit produced and imported 
by persons voting in the referendum. 

(e) CONFIDENTIALITY.- The ballots and 
other information or reports that reveal , or 
tend to reveal, the vote of any person under 
this Act as well as the voting list shall be 
held strictly confidential and shall not be 
disclosed. 
SEC. 10. SUSPENSION AND TERMINATION OF 

ORDER BY SECRETARY. 
(a) UPON FINDING.-If the Secretary finds 

that an order issued under section 4, or a 
provision of such an order, obstructs or does 
not tend to effectuate the purposes of this 
Act, the Secretary shall terminate or sus­
pend the operation of such order or provi­
sion. 

(b) LIMITATION.-The termination or sus­
pension of any order, or any provision there­
of, shall not be considered an order within 
the meaning of this Act. 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
each fiscal year such funds as are necessary 
to carry out this Act. 
SEC. 12. REGULATIONS. 

The Secretary may issue such regulations 
as are necessary to carry out this Act.• 

By Mr. MURKOWSKI (by re­
quest): 

S. 898. A bill to amend the Helium 
Act to cease operation of the govern­
ment helium refinery, authorize facil­
ity and crude helium disposal, and can­
cel the helium debt, and for other pur­
poses; to the Committee on Energy and 
Natural Resources. 

THE HELIUM DISPOSAL ACT OF 1995 

• Mr. MURKOWSKI. Mr. President, on 
behalf of the administration, I intro­
duce the Helium Disposal Act of 1995. 
This legislation was submitted to the 
Senate Committee on Energy and Nat­
ural Resources by the administration 
as a legislative proposal needed to im­
plement the President's budget for fis­
cal year 1996. 

While I support ending helium refin­
ing and marketing operations by the 
U.S. Bureau of Mines, I do not support 
the administration's legislation. 

I am a cosponsor of Senator THOMAS' 
legislation; S. 738, the Helium Act of 
1995. I support Mr. THOMAS' legislation 
and look forward to working with him 
to enact responsible legislation that 
will end the Federal Government's in­
volvement in the refining and market­
ing of helium in the United States.• 

By Mr. BENNETT (for himself 
and Mr. HATCH): 

S. 900. A bill to amend the Reclama­
tion Projects Authorization and Ad­
justment Act of 1992 to direct the Sec­
retary of the Interior to allow for pre­
payment of repayment contracts be­
tween the United States and the 
Central Utah Water Conservancy Dis­
trict dated December 28, 1965, and No­
vember 26, 1985, and for other purposes; 
to the Committee on Energy and Natu­
ral Resources. 

THE CENTRAL UT AH PROJECT PREPAYMENT 
AMENDMENT ACT OF 1995 

Mr. BENNETT. Mr. President, today 
1 am introducing along with my col-

league from Utah, Senator HATCH, a 
bill to extend the authority of the Sec­
retary of the Interior to accept prepay­
ment of portions of the Central Utah 
Project [CUP]. In 1992, Congress en­
acted Public Law 102-575 which con­
tained the Central Utah Project Com­
pletion Act of CUPCA. Section 210 of 
CUPCA authorized the Secretary tone­
gotiate and accept early payment from 
the waterusers for the Jordan Aque­
duct component of CUP. This prepay­
ment ultimately proved to be a win/win 
deal for both the Federal Government 
and for the waterusers. Shortly after 
the agreement was signed on October 
18, 1993, which concluded the terms of 
the prepayment, the Federal Govern­
ment received a check from the local 
waterusers totaling $35.2 million. The 
local water districts have also saved 
money through the refinancing by 
shortening the total number of pay­
ments they must make. 

The legislation we introduce today 
amends section 210 of the CUPCA 
broadens the Secretary's ability to ac­
cept prepayment from the Central 
Utah Water Conservancy District for 
the rest of the District's debt to the 
Federal government on the same terms 
and conditions that were negotiated for 
the Jordan Aqueduct. According to es­
timates provided by the district 's bond­
ing counsel, it is expected that prepay­
ment of the district's remaining debt 
could yield the Federal Treasury be­
tween $145 to $200 million over the next 
4 to 5 years. Mr. President, this is a sig­
nificant amount of money which we are 
in certain need of as we move to bal­
ance the Federal budget over the next 
7 years. I want to say that this bill 
does nothing with respect to title to 
the water project features. They will 
remain in the name of the United 
States. This bill is a simple prepay­
ment which will save the Central Utah 
Water Conservancy District money by 
shortening its repayment term and will 
provide the Federal Government a sig­
nificant amount of revenue at a most 
critical time. It is my understanding 
that the extension of this prepayment 
authority has been reviewed by the dis­
trict with the Secretary's official rep­
resentative to the CUP and that the 
Department of the Interior will support 
this legislation. I want to thank the 
district and the Department of the In­
terior for working together to bring 
about this win-win scenario. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.900 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PREPAYMENT OF REPAYMENT CER· 
TAIN CONTRACTS BETWEEN THE 
UNITED STATES AND THE CENTRAL 
UTAH WATER CONSERVANCY DIS­
TRICT. 

Section 210 of the Reclamation Projects 
Authorization and Adjustment Act of 1992 
(106 Stat. 4624) is amended by striking the 
second sentence and inserting the following: 
" The Secretary shall allow for prepayment 
of repayment contracts between the United 
States and the District dated December 28, 
1965 and November 26, 1985, providing for re­
payment of the municipal and industrial 
water delivery facilities for which repay­
ment is provided pursuant to those con­
tracts, under the same terms and conditions 
as are contained in the supplemental con­
tract providing for the prepayment of the 
Jordan Aqueduct System dated October 28, 
1993. ' '. 

By Mr. BENNETT (for himself 
and Mr. HATCH): 

S. 901. A bill to amend the Reclama­
tion Projects Authorization and Ad­
justment Act of 1992 to authorize the 
Secretary of the Interior to participate 
in the design, planning, and construc­
tion of certain water reclamation and 
reuse projects and desalination re­
search and development projects, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

THE RECLAMATION PROJECTS AUTHORIZATION 
AND ADJUSTMENT ACT AMENDMENTS OF 1995 

Mr. BENNETT. Mr. President, today 
I rise to introduce the Reclamation 
Projects Authorization and Adjust­
ment Act Amendments of 1995. This 
legislation amends title XVI of the 
Reclamation Projects Authorization 
and Adjustment Act of 1992 to expand 
participation of public water providers 
in water reuse and recycling projects. 
This bill provides a sensible and lasting 
solution to the growing problem of 
dwindling municipal, industrial, and 
agricultural water supplies in many 
areas of the country. This bill will also 
help protect and preserve environ­
mentally sensitive watershed environ­
ments by reducing demand for fresh­
water supplies. 

In my home State, Utah, water is a 
precious commodity and this legisla­
tion will allow for the better use and 
management of our limited water sup­
ply. In particular, both Salt Lake City 
and St. George will greatly benefit 
from this legislation. 

Economically and environmentally, 
the next step to guaranteeing more de­
pendable and cheaper supplies of water 
is water reuse and recycling. Recycling 
programs treat wastewater so that it 
can be safely used to irrigate land, golf 
courses, crops, and freeway medians, 
and replenish groundwater basins. Re­
cycled water is also increasingly being 
used by industry. 

In addition, the Bureau of Reclama­
tion has ended their chapter of building 
large western dams. Their mission now 
is to assist in the water management of 
existing water supplies. From a public 
policy point of view, it is far cheaper to 
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help our local western communities re­
cycle their water than it is to con­
struct new reservoirs and water deliv­
ery facilities. This legislation accom­
plishes this goal. 

Past Federal legislation such as the 
Endangered Species Act and the 
Central Valley Improvement Act have 
placed tremendous stress on fresh 
water reserves by mandating that large 
portions of water sources be diverted 
from use by municipal water suppliers 
to be dedicated to general fish and 
wildlife and habitat purposes. 

As a result , public water agencies 
have begun to search for alternative 
sources of water to meet the demands 
of rising populations and the limiting 
effects of regulatory burdens. The costs 
of importing water over great distances 
or storing vast reserves of water have 
begun to make other sources of water 
more economically feasible. The added 
environmental benefits also make 
these sources increasingly desirable. 

Title XVI of the Reclamation 
Projects Authorization and Adjust­
ment Act of 1992 provides for water re­
cycling projects and has been a major 
success. It should be considered a 
model for other infrastructure funding 
efforts. Compared to other Federal pro­
grams it is " user friendly" and vir­
tually free of red tape, and because the 
program is highly leveraged, meaning 
75 percent local cost sharing, it is not 
subject to criticism for subsidizing un­
worthy projects. As a result the water 
recycling program has enjoyed wide bi­
partisan support in Congress and from 
both the Bush and Clinton administra­
tions. It is also backed by national and 
local environmental organizations. 

Because of the success of Title XVI, 
comm uni ties from around the country 
are beginning to look at water recy­
cling as not only an attractive new 
way to serve their customers but also 
the environment. 

This is a unique , win-win program 
which goes a long way toward prepar­
ing for the future, preserving fresh 
water reserves protecting the Nation 's 
environment. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 901 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. WATER RECYCLING PROJECTS. 

Section 1602 of the Reclamation Projects 
Authorization and Adjustment Act of 1992 (43 
U.S.C. 390h) is amended by adding at the end 
the following: 

" (e) PARTICIPATION IN CERTAIN PROJECTS.­
" (l) IN GENERAL.-The Secretary, in co­

operation with the appropriate State and 
local authorities, is authorized to participate 
in the design, planning, and construction of 
the following water reclamation and reuse 
projects: 

"(A) The North San Diego County Area 
Water Recycling Project, consisting of 
projects to reclaim and reuse water in the 
service areas of the San Elijo Joint Powers 
Authority, the Leucadia County Water Dis­
trict, and the Olivenhain Municipal Water 
District, California. 

" (B) The Calleguas Municipal Water Dis­
trict Water Recycling Project to reclaim and 
reuse water in the service area of the 
Calleguas Municipal Water District in Ven­
tura, California. 

"(C) The Central Valley Water Recycling 
Project to reclaim and reuse water in the 
service areas of the Central Valley Reclama­
tion Facility and the Salt Lake County 
Water Conservancy District in Utah. 

" (D) The St. George Area Water Recycling 
Project to reclaim and reuse water in the 
service area of the Washington County Water 
Conservancy District in Utah. 

"(E) The Watsonville Area Water Recy­
cling Project, in cooperation with the city of 
Watsonville, California, to reclaim and reuse 
water in the Pajaro Valley in Santa Cruz 
County, California. 

"(F ) The Southern Nevada Water Recy­
cling Project to reclaim and reuse water in 
the service area of the Southern Nevada 
Water Authority in Clark County, Nevada. 

"(G) The Albuquerque Metropolitan Area 
Water Reclamation and Reuse Study, in co­
operation with the city of Albuquerque, New 
Mexico, to reclaim and reuse industrial and 
municipal wastewater and reclaim and use 
naturally impaired ground water in the Al­
buquerque metropolitan area. 

"(H ) The El Paso Water Reclamation and 
Reuse Project to reclaim and reuse 
wastewater in the service area of the El Paso 
Water Utilities Public Service Board. 

"(2) FEDERAL SHARE.-The Federal share of 
the cost of a project described in paragraph 
(1) shall not exceed 25 percent of the total 
cost. 

"(3) NO FUNDING FOR OPERATION AND MAIN­
TENANCE.-The Secretary shall not provide 
funds for the operation or maintenance of a 
project described in paragraph (l )." . 
SEC. 2. DESALINATION RESEARCH AND DEVELOP­

MENT PROJECT. 
Section 1605 of the Reclamation Projects 

Authorization and Adjustment Act of 1992 (43 
U.S.C. 390h-3) is amended-

(1) by striking " The Secretary" and insert­
ing "(a ) IN GENERAL.-The Secretary" ; and 

(2) by adding at the end the following: 
"(b) LONG BEACH DESALINATION RESEARCH 

AND DEVELOPMENT PROJECT.-
"(l ) IN GENERAL.-The Secretary, in co­

operation with the city of Long Beach, the 
Central Basin Municipal Water District, and 
the Metropolitan Water District of Southern 
California, may participate in the design, 
planning, and construction of the Long 
Beach Desalination Research and Develop­
ment Project in Los Angeles County, Califor­
nia. 

"(2) FEDERAL SHARE.-The Federal share of 
the cost of the project described in para­
graph (1) shall not exceed 50 percent of the 
total. 

"(3) NO FUNDING FOR OPERATION AND MAIN­
TENANCE.- The Secretary shall not provide 
funds for the operation or maintenance of 
the project described in paragraph (1). 

"(c) LAS VEGAS AREA SHALLOW AQUIFER 
DESALINATION RESEARCH AND DEVELOPMENT 
PROJECT.-

"( l) IN GENERAL.-The Secretary, in co­
operation with the Southern Nevada Water 
Authority, may participate in the design, 
planning, and construction of the Las Vegas 
Area Shallow Aquifer Desalination Research 

and Development Project in Clark County, 
Nevada. 

" (2) FEDERAL SHARE.-The Federal share of 
the cost of the project described in para­
graph (1 ) shall not exceed 50 percent of the 
total. 

"(3) NO FUNDING FOR OPERATION AND MAIN­
TENANCE.- The Secretary shall not provide 
funds for the operation or maintenance of 
the project described in paragraph (l). ". 

ADDITIONAL COSPONSORS 
s. 101 

At the request of Mr. LEVIN, the 
name of the Senator from Montana 
[Mr. BAucus] was added as a cosponsor 
of S. 101, a bill to provide for the dis­
closure of lobbying activities to influ-

. ence the Federal Government, and for 
other purposes. 

s. 448 

At the request of Mr. GRASSLEY, the 
names of the Senator from Utah [Mr. 
HATCH] and the Senator from Indiana 
[Mr. COATS] were added as cosponsors 
of S. 448, a bill to amend section 118 of 
the Internal Revenue Code of 1986 to 
provide for certain exceptions from 
rules for determining contributions in 
aid of construction, and for other pur­
poses. 

s. 678 

At the request of Mr. AKAKA, the 
names of the Senator from Oregon [Mr. 
HATFIELD], the Senator from Maine 
[Mr. COHEN], the Senator from Ken­
tucky [Mr. MCCONNELL], and the Sen­
ator from New Jersey [Mr. LAUTEN­
BERG] were added as cosponsors of S. 
678, a bill to provide for the coordina­
tion and implementation of a national 
aquaculture policy for the private sec­
tor by the Secretary of Agriculture, to 
establish an aquaculture development 
and research program, and for other 
purposes. 

s. 770 

At the request of Mr. DOLE, the 
names of the Senator from Virginia 
[Mr. WARNER], the Senator from Idaho 
[Mr. CRAIG], the Senator from Idaho 
[Mr. KEMPTHORNE], and the Senator 
from Nevada [Mr. REID] were added as 
cosponsors of S. 770, a bill to provide 
for the relocation of the United States 
Embassy in Israel to Jerusalem, and 
for other purposes. 

s. 792 

At the request of Ms. MOSELEY­
BRAUN, the name of the Senator from 
Massachusetts [Mr. KERRY] was added 
as a cosponsor of S. 792, a bill to recog­
nize the National Education Tech­
nology Funding Corporation as a non­
profit corporation operating under the 
laws of the District of Columbia, to 
provide authority for Federal depart­
ments and agencies to provide assist­
ance to such corporation, and for other 
purposes. 

s. 794 

At the request of Mr. LUGAR, the 
name of the Senator from Kentucky 
[Mr. FORD] was added as a cosponsor of 
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S. 794, a bill to amend the Federal In­
secticide, Fungicide, and Rodenticide 
Act to facilitate the minor use of apes­
ticide, and for other purposes. 

s. 830 

At the request of Mr. SPECTER, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon­
sor of S. 830, a bill to amend title 18, 
United States Code, with respect to 
fraud and false statements. 

s. 838 

At the request of Mr. D'AMATO, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co­
sponsor of S. 838, a bill to provide for 
additional radio broadcasting to Iran 
by the United States. 

SENATE RESOLUTION 97 

At the request of Mr. THOMAS, the 
names of the Senator from Connecticut 
[Mr. LIEBERMAN] and the Senator from 
Rhode Island [Mr. PELL] were added as 
cosponsors of Senate Resolution 97, a 
resolution expressing the sense of the 
Senate with respect to peace and sta­
bility in the South China Sea. 

SENATE CONCURRENT RESOLU­
TION 17-RELA TIVE TO THE CAP­
ITOL GROUNDS 
Mr. SANTORUM (for himself, Mr. 

LIEBERMAN' Mr. SPECTER, and Mr. 
DODD) submitted the following concur­
rent resolution; which was referred to 
the Cammi ttee on Rules and Adminis­
tration: 

S. CON. RES. 17 
Whereas the RAH--06 Comanche is the new 

reconnaissance helicopter of the Army; 
Whereas the Comanche will save the lives 

of military aviators acting in the defense of 
the Nation; 

Whereas the technologies employed in the 
Comanche makes it a revolutionary, highly 
effective, and survivable helicopter; 

Whereas the Comanche development pro­
gram is on budget, on schedule, and encom­
passes the latest concepts of design and test­
ing to drastically reduce performance risk 
and ensure ease of manufacturing and main­
tenance; and 

Whereas many members of Congress have 
expressed support for the Comanche and an 
interest in seeing the Comanche and learning 
more about its technology: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep­
resentatives concurring), 
SECTION 1. USE OF CAPITOL GROUNDS FOR THE 

EXHIBITION OF THE COMANCHE 
HELICOPl'ER AND ASSOCIATED 
TECHNOLOGIES. 

The Boeing Company and United Tech­
nologies Corporation Joint Venture (herein­
after in this resolution referred to as the 
"Joint Venture"), acting in cooperation with 
the Secretary of the Army, shall be per­
mitted to sponsor a public event featuring 
the first flying prototype of the RAH--06 Co­
manche helicopter on the East Front Plaza 
of the Capitol Grounds on June 21, 1995, or on 
such other date as the President pro tempore 
of the Senate and the Speaker of the House 
of Representatives may jointly designate. 
SEC. 2. CONDITIONS. 

(a) IN GENERAL.-The event to be carried 
out under this resolution shall be free of ad-

mission charge to the public and arranged 
not to interfere with the needs of Congress, 
under conditions to be prescribed by the Ar­
chitect of the Capitol and the Capitol Police 
Board; except that the Joint Venture shall 
assume full responsibility for all expenses 
and liabilities incident to all activities asso­
ciated with the event. 

(b) FLYING PROHIBITION.-The Comanche 
helicopter referred to in section 1 shall be 
transported by truck to and from the event 
to be carried out under this resolution and 
shall not be flown as part of the event. 
SEC. 3. STRUCTURES AND EQUIPMENT. 

For the purposes of this resolution, the 
Joint Venture is authorized to erect upon 
the Capitol Grounds, subject to the approval 
of the Architect of the Capitol, a portable 
shelter, sound amplification devices, and 
such other equipment as may be required for 
the event to be carried out under this resolu­
tion. The portable shelter shall be approxi­
mately 60 feet by 65 feet in size to cover the 
Comanche helicopter referred to in section 1 
and to provide shelter for the public and the 
technology displays and video presentations 
associated with the event. 
SEC. 4. EVENT PREPARATIONS. 

The Joint Venture is authorized to conduct 
the event to be carried out under this resolu­
tion from 8 a.m. to 3 p.m. on June 21, 1995, or 
on such other date as may be designated 
under section 1. Preparations for the event 
may begin at 1 p.m. on the day before the 
event and removal of the displays, shelter, 
and Comanche helicopter referred to in sec­
tion 1 shall be completed by 6 a.m. on the 
day following the event. 
SEC. 5. ADDITIONAL ARRANGEMENTS. 

The Architect of the Capitol and the Cap­
itol Police Board are authorized to make any 
such additional arrangements that may be 
required to carry out the event under this 
re solution. 
SEC. 6. LIMITATION ON REPRESENTATIONS. 

The Boeing Company and the United Tech­
nology Corporation shall not represent, ei­
ther directly or indirectly, that this resolu­
tion or any activity carried out under this 
resolution in any way constitutes approval 
or endorsement by the Federal Government 
of the Boeing Company or the United Tech­
nology Corporation or any product or service 
offered by the Boeing Company or the United 
Technology Corporation. 

SENATE RESOLUTION 129--TO 
ELECT KELLY D. JOHNSTON AS 
SECRETARY OF THE SENATE 

Mr. NICKLES (for Mr. DOLE) submit­
ted the following resolution; which was 
considered and agreed to: 

S. RES. 129 
Resolved, That Kelly D. Johnston, of Okla­

homa, be, and he hereby is, elected Secretary 
of the Senate beginning June 8, 1995. 

SENATE RESOLUTION 130-REL-
ATIVE TO THE ELECTION OF THE 
SECRETARY OF THE SENATE 

Mr. NICKLES (for Mr. DOLE) submit­
ted the following resolution; which was 
considered and agreed to: 

S. RES. 130 
Resolved, That the President of the United 

States be notified of the election of the Hon­
orable Kelly D. Johnston, of Oklahoma, as 
Secretary of the Senate. 

SENATE RESOLUTION 131-REL-
ATIVE TO THE ELECTION OF THE 
SECRETARY OF THE SENATE 
Mr. NICKLES (for Mr. DOLE) submit­

ted the following resolution; which was 
considered and agreed to: 

S. RES. 131 
Resolved, That the House of Representa­

tives be notified of the election of the Honor­
able Kelly D. Johnston, of Oklahoma, as Sec­
retary of the Senate. 

AMENDMENTS SUBMITTED 

THE TELECOMMUNICATIONS COM­
PETITION AND DEREGULATION 
ACT OF 1995 COMMUNICATIONS 
DECENCY ACT OF 1995 

DORGAN AMENDMENT NO. 1259 
Mr. DORGAN proposed an amend­

ment to the bill (S. 652) to provide for 
a pro-competitive, deregulatory na­
tional policy framework designed to 
accelerate rapidly private sector de­
ployment of advanced telecommuni­
cations and information technologies 
and services to all Americans by open­
ing all telecommunications markets to 
competition, and for other purposes; as· 
follows: 

On line 24 of page 44, strike the word 
"may" and insert in lieu thereof "shall". 

McCAIN AMENDMENT NO. 1260 
Mr. McCAIN proposed an amendment 

to the bill S. 652, supra; as follows: 
On page 42, strike out line 23 and all that 

follows through page 43, line 2, and insert in 
lieu thereof the following: 

" (j) CONGRESSINAL NOTIFICATION OF UNI­
VERSAL SERVICE CONTRIBUTIONS.-The Com­
mission may not take action to impose uni­
versal service· contributions under subsection 
(c), or take action to increase the amount of 
such contributions, until-

" (l) the Commission submits to the Com­
mittee on Commerce, Science, and Transpor­
tation of the Senate and the Committee on 
Commerce of the House of Representatives a 
report on the contributions, or increase in 
such contributions, to be imposed; and 

"(2) a period of 120 days has elapsed after 
the date of the submittal of the report. 

"(k) EFFECTIVE DATE.-This section takes 
effect on the date of the enactment of the 
Telecommunications Act of 1995, except for 
subsections (c), (e), (f), (g), and (j), which 
shall take effect one year after the date of 
the enactment of that Act.". 

McCAIN (AND OTHERS) 
AMENDMENT NO. 1261 

Mr. McCAIN (for himself, Mr. PACK­
WOOD, Mr. CRAIG, Mr. KYL, Mr. GRAMM, 
Mr. ABRAHAM, Mr. DOMENIC!, Mr. THOM­
AS, Mr. KEMPTHORNE, and Mr. BURNS) 
proposed an amendment to the bill S. 
652, supra; as follows: 

On page 90, line 6, after "necessity.", in­
sert: "Full implementation of the checklist 
found in subsection (b)(2) shall be deemed in 
full satisfaction of the public interest, con­
venience, and necessity requirement of this 
subparagraph." 
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McCAIN AMENDMENT NO. 1262 

Mr. McCAIN proposed an amendment 
to the bill S. 652, supra; as follows: 

Strike section 310 of the Act and renumber 
the subsequent sections as appropriate. 

COHEN (AND OTHERS) 
AMENDMENT NO. 1263 

Mr. COHEN (for himself, Ms. SNOWE, 
Mr. THURMOND, Mrs. HUTCHISON, and 
Mr. LEAHY) proposed an amendment to 
bill S. 652, supra; as follows: 

On page 8, between lines 12 and 13, insert 
the following: 

(15) When devices for achieving access to 
telecommunications systems have been 
available directly to consumers on a com­
petitive basis, consumers have enjoyed ex­
panded choice, lower prices, and increased 
innovation. 

(16) While recognizing the legitimate inter­
est of multichannel video programming dis­
tributors to ensure the delivery of services 
to authorized recipients only, addressable 
converter boxes should be available to con­
sumers on a competitive basis. The private 
sector has the expertise to develop and adopt 
standards that will ensure competition of 
these devices. When the private sector fails 
to develop and adopt such standards, the 
Federal Government may play a role by tak­
ing transitional actions to ensure competi­
tion. 

On page 82, between lines 4 and 5, insert 
the following: 
SEC. 208. COMPETITIVE AVAILABILITY OF CON· 

VERTER BOXES. 
Part III of title VI (47 U.S.C. 521 et seq. ) is 

amended by inserting after section 624A the 
following : 
"SEC. 624B. COMPETITIVE AVAILABILITY OF CON· 

VERTER BOXES. 
"(a ) AVAILABILITY.-The Commission shall. 

after notice and opportunity for public com­
ment, adopt regulations to ensure the com­
petitive availability of addressable converter 
boxes to subscribers of services of multi­
channel video programming distributors 
from manufacturers, retailers, and other 
vendors that are not telecommunications 
carriers and not affiliated with providers of 
telecommunications service. Such regula­
tions shall take into account--

" (l ) the needs of owners and distributors of 
video programming and information services 
to ensure system and signal security and 
prevent theft of the programming or serv­
ices; and 

"(2) the need to ensure the further deploy­
ment of new technology relating to con­
verter boxes. 

"(b) TERMINATION OF REGULATIONS.- The 
regulations adopted pursuant to this section 
shall provide for the termination of such reg­
ulations when the Commission determines 
that there exists a competitive market for 
multichannel video programming services 
and addressable converter boxes among man­
ufacturers, retailers, and other vendors that 
are not telecommunications carriers and not 
affiliated with providers of telecommuni­
cations service. " . 

DORGAN (AND OTHERS) 
AMENDMENT NO. 1264 

Mr. DORGAN (for himself, Mr. SIMON, 
Mr. KERREY, Mr. REID, and Mr. LEAHY) 
proposed an amendment to the bill S. 
652, supra, as follows: 

On page 82, line 23, beginning with the 
word " after" , delete all that follows through 

the word "services" on line 2, page 83 and in­
sert therein the following: "to the extent ap­
proved by the Commission and the Attorney 
General '' . 

On page 88, line 17, after the word "Com­
mission" , add the words "and Attorney Gen­
eral '' . 

On page 89, beginning with the word " be­
fore " on line 9, strike all that follows 
through line 15. 

On page 90, line 10, replace "(3)" with 
"(C)" ; after the word "Commission" on line 
17, add the words "or Attorney General" ; and 
after the word " Commission" on line 19, add 
the words "and Attorney General" . 

On page 90, after line 13, add the following 
paragraphs: 

"(4) DETERMINATION BY ATTORNEY GEN­
ERAL.-

"(A) DETERMINATION.-Not later than 90 
days after receiving an application made 
under paragraph (1), the Attorney General 
shall issue a written determination with re­
spect to the authorization for which a Bell 
operating company or its subsidiary or affili­
ate has applied. In making such determina­
tion, the Attorney General shall review the 
whole record. 

"(B) APPROVAL.-The Attorney General 
shall approve the authorization requested in 
any application submitted under paragraph 
(1 ) only to the extent that the Attorney Gen­
eral finds that there is no substantial possi­
bility that such company or its subsidiaries 
or its affiliates could use monopoly power in 
a telephone exchange or exchange access 
service market to impede competition in the 
interLATA telecommunications service mar­
ket such company or its subsidiary or affili­
ate seeks to enter. The Attorney General 
shall deny the remainder of the requested 
authorization. " 

"(C) PUBLICATION.-Not later than 10 days 
after issuing a determination under para­
graph (4), the Attorney General shall publish 
the determination in the Federal Register." 

On page 91, line 1, after the word " Commis­
sion" add the words " or the Attorney Gen­
eral ''. 

THURMOND (AND OTHERS) 
AMENDMENT NO. 1265 

Mr. THURMOND (for himself, Mr. 
D 'AMATO, and Mr. DEWINE) proposed an 
amendment to amendment No. 1264 
proposed by Mr. DORGAN to the bill S. 
652, supra, as follows: 

On page 82, line 23, strike " after" and all 
that follows through "services, " on page 83, 
line 2, and insert in lieu thereof " to the ex­
tent approved by the Commission and the 
Attorney General of the United States, " . 

On page 88, line 17, insert " and the Attor­
ney General" after " Commission" . 

On page 89, line 3, insert " and Attorney 
General". after " Commission" . 

On page 89, line 6, strike "shall" and insert 
" and the Attorney General shall each". 

On page 89, line 9, strike "Before" and all 
that follows through page 89, line 15. 

On page 89, line 16, insert " BY COMMISSION" 
after " APPROVAL". 

On page 90, line 6, after "necessity" . insert: 
" In making its determination whether the 
requested authorization is consistent with 
the public interest, convenience, and neces­
sity, the Commission shall not consider the 
effect of such authorization on competition 
in any market for which authorization is 
sought. " 

On page 90, between lines 9 and 10, insert 
the following: 

'' (C ) APPROVAL BY ATTORNEY GENERAL.­
The Attorney General may only approve the 

authorization requested in an application 
submitted under paragraph (1) if the Attor­
ney General finds that the effect of such au­
thorization will not substantially lessen 
competition, or tend to create a monopoly in 
any line of commerce in any section of the 
country. The Attorney General may approve 
all or part of the request. If the Attorney 
General does not approve an application 
under this subparagraph, the Attorney Gen­
eral shall state the basis for the denial of the 
application.''. 

On page 90, line 12, strike " shall" and in­
sert in lieu thereof " and the Attorney Gen­
eral shall each". 

Page 90, line 17, insert " or the Attorney 
General" after " commission" . 

On page 90, line 19, insert " and the Attor­
ney General" after " Commission". 

On page 91, line 1, insert "or the Attorney 
General" before " for judicial review". 

On page 99, line 15, strike out " Commission 
authorizes" and insert in lieu thereof " Com­
mission and the Attorney General author­
ize" . 

On page 99, line 18, insert "and the Attor­
ney General" after " Commission". 

HOLLINGS (AND DASCHLE) 
AMENDMENT NO. 1266 

Mr. HOLLINGS (for himself and Mr. 
DASCHLE) proposed an amendment to 
the bill S. 652, supra, as follows: 

On page 53, after line 25, insert the follow­
ing: 
SEC. 107. COORDINATION FOR TELECOMMUNI· 

CATIONS NETWORK-LEVEL INTER· 
OPERABILITY. 

(a ) IN GENERAL.-To promote nondiscrim­
inatory access to telecommunications net­
works by the broadest number of users and 
vendors of communications products and 
services through-

(1 ) coordinated telecommunications net­
work planning and design by common car­
riers and other providers of telecommuni­
cations services, and 

(2) interconnection of telecommunications 
networks, and of devices with such networks, 
to ensure the ability of users and informa­
tion providers to seamlessly and trans­
parently transmit and receive information 
between and across telecommunications net­
works, 
the Commission may participate, in a man­
ner consistent with its authority and prac­
tice prior to the date of enactment of this 
Act, in the development by appropriate vol­
untary industry standards-setting organiza­
tions to promote telecommunications net­
work-level interoperability. 

(b) DEFINITION OF TELECOMMUNICATIONS 
NETWORK-LEVEL INTEROPERABILITY.-As used 
in this section, the term " telecommuni­
cations network-level interoperability" 
means the ability of 2 or more telecommuni­
cations networks to communicate and inter­
act in concert with each other to exchange 
information without degeneration. 

(C) COMMISSION'S AUTHORITY NOT LIM­
ITED.-Nothing in this section shall be con­
strued as limiting the existing authority of 
the Commission. 

On page 66, line 13, strike the closing 
quotation marks and the second period. 

On page 66, between lines 13 and 14, insert 
the following: 

"(6) ACQUISITIONS; JOINT VENTURES; PART­
NERSHIPS; JOINT USE OF FACILITIES.-

" (A) LOCAL EXCHANGE CARRIERS.- No local 
exchange carrier or any affiliate of such car­
rier owned by, operated by, controlled by, or 
under common control with such carrier 
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may purchase or otherwise acquire more 
than a 10 percent financial interest, or any 
management interest, in any cable operator 
providing cable service within the local ex­
change carrier's telephone service area. 

"(B) CABLE OPERATORS.-No cable operator 
or affiliate of a cable operator that is owned 
by, operated by, controlled by, or under com­
mon ownership with such cable operator may 
purchase or otherwise acquire, directly or in­
directly, more than a 10 percent financial in­
terest, or any management interest, in any 
local exchange carrier providing telephone 
exchange service within such cable opera­
tor's franchise area. 

"(C) JOINT VENTURE.-A local exchange 
carrier and a cable operator whose telephone 
service area and cable franchise area, respec­
tively, are in the same market may not 
enter into any joint venture or partnership 
to provide video programming directly to 
subscribers or to provide telecommuni­
cations services within such market. 

"(D) EXCEPTION.-Notwithstanding sub­
paragraphs (A), CB). and (C) of this para­
graph, a local exchange carrier (with respect 
to a cable system located in its telephone 
service area) and a cable operator (with re­
spect to the facilities of a local exchange 
carrier used to provide telephone exchange 
service in its cable franchise area) may ob­
tain a controlling interest in, management 
interest in, or enter into a joint venture or 
partnership with such system or facilities to 
the extent that such system or facilities 
only serve incorporated or unincorporated-

" (i) places or territories that have fewer 
than 50,000 inhabitants; and 

"(ii) are outside an urbanized area, as de­
fined by the Bureau of the Census. 

"CE) WAIVER.-The Commission may waive 
the restrictions of subparagraph (A), CB), or 
(C) only if the Commission determines that, 
because of the nature of the market served 
by the affected cable system or facilities 
used to provide telephone exchange service-

"(1) the incumbent cable operator or local 
exchange carrier would be subjected to 
undue economic distress by the enforcement 
of such provisions, 

" (ii) the system or facilities would not be 
economically viable if such provisions were 
enforced, or 

"(iii) the anticompetitive effects of the 
proposed transaction are clearly outweighed 
in the public interest by the probable effect 
of the transaction in meeting the conven­
ience and needs of the community to be 
served. 

"(F) JOINT USE.-Notwithstanding subpara­
graphs (A), (B), and (C), a telecommuni­
cations carrier may obtain within such car­
rier's telephone service area, with the con­
currence of the cable operator on the rates, 
terms, and conditions, the use of that por­
tion of the transmission facilities of such a 
cable system extending from the last 
multiuser terminal to the premises of the 
end user in excess of the capacity that the 
cable operator uses to provide its own cable 
services. A cable operator that provides ac­
cess to such portion of its transmission fa­
cilities to one telecommunications carrier 
shall provide nondiscriminatory access to 
such portion of its transmission facilities to 
any other telecommunications carrier re­
questing such access. 

"(G) SAVINGS CLAUSE.-Nothing in this 
paragraph affects the authority of a local 
franchising authority (in the case of the pur­
chase or acquisition of a cable operator, or a 
joint venture to provide cable service) or a 
State Commission (in the case of the acquisi­
tion of a local exchange carrier, or a joint 

venture to provide telephone exchange serv­
ice) to approve or disapprove a purchase, ac­
quisition, or joint venture.". 

On page 70, line 7, strike "services." and 
insert " services provided by cable systems 
other than small cable systems, determined 
on a per-channel basis as of June 1, 1995, and 
redetermined, and adjusted if necessary, 
every 2 years thereafter. " . 

On page 70, line 21, strike "area." and in­
sert " area, but only if the video program­
ming services offered by the carrier in that 
area are comparable to the video program­
ming services provided by the unaffiliated 
cable operator in that area.". 

On page 79, before line 12, insert the follow­
ing: 

(3) LOCAL MARKETING AGREEMENT.-Nothing 
in this Act shall be construed to prohibit the 
continuation or renewal of any television 
local marketing agreement that is in effect 
on the date of enactment of this Act and 
that is in compliance with the Commission's 
regulations. 

On page 88, line 4, strike "area," and insert 
"area or until 36 months have passed since 
the enactment of the Telecommunications 
Act of 1995, whichever is earlier, " . 

On page 88, line 5, after "carrier" insert 
"that serves greater than 5 percent of the na­
tion 's presubscribed access lines". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit­
tee on Armed Services be authorized to 
meet at 10 a.m. on Thursday, June 8, 
1995, in open session. to receive testi­
mony on the situation in Bosnia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit­
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
June 8, 1995, to conduct a hearing on fi­
nancial services trade negotiations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Finance 
Committee be permitted to meet on 
Thursday, June 8, 1995, beginning at 
9:30 a.m., in room SD-215, to conduct a 
hearing on the earned income tax cred­
it [EITCJ, and on the nominations of 
John D. Hawke, Jr., Stephen G. 
Kellison, Marilyn Moon, Linda L. Rob­
ertson, and Ira Shapiro. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit­
tee on Foreign Relations be authorized 
to meet during the session of the Sen­
ate on Thursday, June 8, 1995, at 10:00 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit-

tee on Indian Affairs be authorized to 
meet on Thursday, June 8, 1995, begin­
ning at 9:30 a.m.. in room 485 of the 
Russell Senate Office Building on S. 
436, a bill to improve the economic con­
ditions and supply of housing in Native 
American communities by creating the 
Native American Financial Services 
Organization, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit­
tee on Labor and Human Resources be 
authorized to meet for a hearing on S. 
673, Youth Development Community 
Block Grant, during the session of the 
Senate on Thursday, June 8, 1995 at 9:30 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. STEVENS. Mr. President, the 

Committee on Veterans ' Affairs would 
like to request unanimous consent to 
hold a hearing on recent court deci­
sions affecting Department of Veterans 
Affairs regulations regarding veterans' 
benefits. The hearing will be held on 
June 8, 1995, at 10:00 a.m., in room 418 
of the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Sub­
committee on Forests and Public Land 
Management of the Committee on En­
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Thursday, June 8, 
1995, for purposes of conducting a sub­
committee hearing which is scheduled 
to begin at 2:00 p.m. The purpose of 
this hearing is to review the Forest 
Service's reinvention proposal and the 
proposed national forest planning regu­
lations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON IMMIGRATION 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Sub­
committee on Immigration, of the 
Committee of the Judiciary, be author­
ized to hold a business meeting during 
the session of the Senate on Thursday, 
June 8, 1995, at 2:00 p.m., to consider S . 
269. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

BUDGET SCOREKEEPING REPORT 
• Mr. DOMENIC!. Mr. President, I 
hereby submit to the Senate the budg­
et scorekeeping report prepared by the 
Congressional Budget Office under sec­
tion 308(b) and in aid of section 311 of 
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the Congressional Budget Act of 1974, 
as amended. This report meets the re­
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu­
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con­
gressional action on the budget 
through June 7, 1995. The estimates of 
budget authority, outlays, and reve­
nues, which are consistent with the 
technical and economic assumptions of 
the concurrent resolution on the budg­
et (H. Con. Res. 218), show that current 
level spending is below the budget reso-
1 ution by $5.6 billion in budget author­
ity and $1.4 billion in outlays. Current 
level is $0.5 billion over the revenue 
floor in 1995 and below by $9.5 billion 
over the 5 years 1995-99. The current es­
timate of the deficit for purposes of 
calculating the maximum deficit 
amount is $238.0 billion, $3.1 billion 
below the maximum deficit amount for 
1995 of $241.0 billion. 

Since my last report, dated May 22, 
1995, Congress cleared for the Presi­
dent's signature the 1995 emergency 
supplemental and rescissions bill (H.R. 
1158). The President vetoed H.R. 1158; 
therefore, since my last report there 
has been no action that affects the cur­
rent level of budget authority outlays 
or revenues. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 8, 1995. 

Hon. PETE DOMENIC!, 
Chairman, Committee on the Budget, U.S. Sen­

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

for fiscal year 1995 shows the effects of Con­
gressional action on the 1995 budget and is 
current through June 7, 1995. The estimates 
of budget authority, outlays and revenues 
are consistent with the technical and eco­
nomic assumptions of the 1995 Concurrent 
Resolution on the Budget (H. Con. Res. 218). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended, and meets the re­
quirements of Senate scorekeeping of Sec­
tion 5 of S. Con. Res. 32, the 1986 First Con­
current Resolution on the Budget. 

Since my last report, dated May 22, 1995, 
Congress cleared for the President's signa­
ture the 1995 Emergency Supplementals and 
Rescissions bill (H.R. 1158). The President ve­
toed H.R. 1158; therefore, there has been no 
action to change the current level of budget 
authority, outlays or revenues. 

Sincerely, 
JUNE E. O'NEILL, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS­
CAL YEAR 1995, 104TH CONGRESS, lST SESSION, AS 
OF CLOSE OF BUSINESS JUNE 7, 1995 

ON-BUDGET 
Budget authority 
Outlays ...... .. 
Revenues: 

1995 .... 
1995-99 

[In billions of dollars] 

Budget res-
olution (H. Current 
Con. Res. level 2 

218)1 

1,238.7 1,233.1 
1,217.6 l.216.2 

977.7 978.2 
5,415.2 5,405.7 

Current 
level over/ 

under reso­
lution 

- 5.6 
- 1.4 

0.5 
- 9.5 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS­
CAL YEAR 1995, 104TH CONGRESS, lST SESSION, AS 
OF CLOSE OF BUSINESS JUNE 7, 1995-Continued 

[In billions of dollars] 

Budget res- Current 
elution (H. Current level over/ 
Con. Res. level 2 under reso-

218)1 lution 

Deficit ... ..... ... ... .... ....... .. ..... 241.0 238.0 -3.l 
Debt subject to limit 4,965.l 4,814.7 -150.4 

OFF-BUDGET 
Social Security Outlays: 

1995 ...... .... ... 287.6 287.5 -0.1 
1995-99 ···· ·· ····· 1,562.6 1,562.6 (3) 

Social Security Revenues: 
1995 360.5 360.3 -0.2 
1995-99 1,998.4 1,998.2 -0.2 

1 Reflects revised allocation under section 9(g) of H. Con. Res. 64 for the 
Deficit-Neutral reserve fund . 

2 Current level re~resents the estimated revenue and direct spending ef­
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap­
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

3 Less than $50 million. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, !ST SESSION, SENATE 
SUPPORTING DETAIL FOR FISCAL YEAR 1995 AS OF 
CLOSE OF BUSINESS JUNE 7, 1995 

[In millions of dollars] 

ENACTED IN PREVIOUS 
SESSIONS 

Revenues .. ......... . 
Permanents and other spending 

legislation ... 
Appropriation legislation 

Offsetting receipts .. ... . . 

Total previously en-
acted .. ............ . 

ENACTED THIS SESSION 
1995 Emergency Supplementals 

and Rescissions Act (P.L. 
104- 6) .... .. .... ..... ............... . 

Self-Employed Health Insurance 
Act (P.l. 104-7) ........... .. ..... . 

Total enacted this ses-
sion ........ .. .. ........ .... . 

ENTITLEMENTS AND 
MANDATORIES 

Budget resolution baseline esti­
mates of appropriated enti­
tlements other mandatory 
programs not yet enacted .. . 

Total current level i ..... 

Total budget resolution .. ..... 
Amount remaining: 

Under budget resolution . 
Over budget resolution . 

Budget 
authority 

750,307 
738,096 

- 250,027 

1,238,376 

-3,386 

- 3,386 

- 1,887 
1,233,103 
1,238.744 

5,641 

Outlays Revenues 

978,466 

706,236 
757,783 

- 250,027 

1,213,992 978,466 

-1 ,008 

-248 

-1 ,008 -248 

3,189 
1,216,173 978,218 
1.217,605 977,700 

1,432 
518 

l In accordance with the Budget Enforcement Act, the total does not in­
clude $3,905 million in budget authority and $7,442 million in outlays in 
funding for emergencies that have been designated as such by the Presi­
dent and the Congress, and $841 million in budget authority and $917 mil­
lion in outlays for emergencies that would be available only upon an official 
budget request from the President designating the entire amount requested 
as an emergency requirement . 

OCEANS DAY 1995 
• Mr. KERRY. Mr. President, Oceans 
Day is celebrated annually to draw at­
tention to the critical need to cross na­
tional and political boundaries to pro­
tect and preserve the oceans which are 
among our vital resources. This year it 
is celebrated today, June 8, 1995. 

Oceans, coastal waters, and estuaries 
cover over 70 percent of the Earth's 
surface and contain over 90 percent of 
the world's plants and animals. The 
world's oceans provide ceaseless beauty 
and recreational pleasure, but very im­
portantly, they are an essential eco-

nomic resource for transportation and 
tourism, a reservoir of biological diver­
sity, and a vital source of food, raw 
materials, and even new medicines. Yet 
tragically, our oceans are in peril from 
pollution, over-use of coastal and ma­
rine resources and habitat destruction. 

As the president of the U.S. chapter 
of Global Legislators' Organization for 
a Balanced Environment [GLOBE], a 
coalition of international legislators 
dedicated to creating an international 
environmental agenda, I recently co­
chaired a bipartisan conference in 
Washington, DC on the state of our 
oceans. The conference brought to­
gether leading ocean researchers, advo­
cates, and government officials to ex­
amine pressing environmental chal­
lenges related to the heal th of our 
planet's oceans. This was the first ef­
fort in the 104th Congress to seriously 
examine an environmental issue of 
international significance in a non­
partisan, nonconfrontational setting, 
and I believe it was a great success. 

This year, on the fourth annual 
Oceans Day, a national conservation 
collaborative, including the New Eng­
land Aquarium, is launching a cam­
paign to preserve and restore the popu­
lations of large ocean fish such as tuna, 
sharks, and swordfish, and marlin. 
Over the past two decades, as demand 
has increased, the populations of these 
fish have plummeted due to overfish­
ing, poor management, and the killing 
of immature fish and nontarget spe­
cies. This is devastating news for the 
estimated one billion people, mostly in 
developing countries, who depend on 
fish as their sole protein source. Devel­
oping sustainable international fish­
eries as a shared goal of GLOBE and 
the conservation collaborative because 
the survival of our world's growing 
population may depend on success in 
that endeavor. 

I wholeheartedly agree with Woods 
Hole Oceanographic Institution sci­
entist Robert Ballard's assessment 
that, today, the oceans are more im­
portant to our survival than ever be­
fore. I hope that Oceans Day can raise 
the Nation's awareness of our depend­
ence on the health of our world's 
oceans, the current state of the oceans 
and the imperative to act rapidly and 
effectively to ensure their preserva­
tion.• 
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• Mr. President, in accordance with 
rule XXVI, paragraph 2, of the Stand­
ing Rules of the Senate, I hereby sub­
mit for publication in the CONGRES­
SIONAL RECORD, the Rules of the Com­
mittee on Energy and Natural Re­
sources, as amended. 
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RULES OF THE SENATE COMMITTEE ON ENERGY 

AND NATURAL RESOURCES 

GENERAL RULES 

Rule 1. The Standing Rules of the Senate 
as supplemented by these rules, are adopted 
as the rules of the Committee and its Sub­
committees. 

MEETINGS OF THE COMMITTEE 

Rule 2. (a) The Committee shall meet on 
the third Wednesday of each month while the 
Congress is in session for the purpose of con­
ducting business. unless. for the convenience 
of Members, the Chairman shall set some 
other day for a meeting. Additional meetings 
may be called by the Chairman as he may 
deem necessary. 

(b) Business meetings of any Subcommit­
tee may be called by the Chairman of such 
Subcommittee, Provided, That no Sub­
committee meeting or hearing other than a 
field hearing, shall be scheduled or held con­
currently with a full Committee meeting or 
hearing, unless a majority of the Committee 
concurs in such concurrent meeting or hear­
ing. 

OPEN HEARINGS AND MEETINGS 

Rule 3. (a) Hearings arid business meetings 
of the Committee or any Subcommittee shall 
be open to the public except when the Com­
mittee or such Subcommittee by majority 
vote orders a closed hearing or meeting. 

(b) A transcript shall be kept of each hear­
ing of the Committee or any Subcommittee. 

(c) A transcript shall be kept of each busi­
ness meeting of the Committee or any Sub­
committee unless a majority of the Commit­
tee or the Subcommittee involved agrees 
that some other form of permanent record is 
preferable. 

HEARING PROCEDURE 

Rule 4. (a) Public notice shall be given of 
the date, place, and subject matter of any 
hearing to be held by the Committee or any 
Subcommittee at least one week in advance 
of such hearing unless the Chairman of the 
full Committee or the Subcommittee in­
volved determines that the hearing is non­
controversial or that special circumstances 
require expedited procedures and a majority 
of the Committee or the Subcommittee in­
volved concurs. In no case shall a hearing be 
conducted with less than twenty-four hours 
notice. 

(b) Each witness who is to appear before 
the Committee or any Subcommittee shall 
file with the Committee or Subcommittee, 
at least 24 hours in advance of the hearing, a 
written statement of his or her testimony in 
as many copies as the Chairman of the Com­
mittee or Subcommittee prescribes. 

(c) Each member shall be limited to five 
minutes in the questioning of any witness 
until such time as all Members who so desire 
have had an opportunity to question the wit­
ness. 

(d) The Chairman and Ranking Minority 
Member or the ranking Majority and Minor­
ity Members present at the hearing may 
each appoint one Committee staff member to 
question each witness. Such staff member 
may question the witness only after all 
Members present have completed their ques­
tioning of the witness or at such other time 
as the Chairman and the ranking Majority 
and Minority Members present may agree. 

BUSINESS MEETING AGENDA 

Rule 5. (a) A legislative measure or subject 
shall be included on the agenda of the next 
following business meeting of the full Com­
mittee or any Subcommittee if a written re­
quest for such inclusion has been filed with 
the Chairman of the Committee or Sub-

committee at least one week prior to such 
meeting. Nothing in this rule shall be con­
strued to limit the authority of the Chair­
man of the Committee or Subcommittee to 
include legislative measures or subjects on 
the Committee or Subcommittee agenda in 
the absence of such request. 

(b) The agenda for any business meeting of 
the Committee or any Subcommittee shall 
be provided to each Member and made avail­
able to the public at least three days prior to 
such meeting, and no new items may be 
added after the agenda is so published except 
by the approval of a majority of the Mem­
bers of the Committee or Subcommittee. The 
Staff Director shall promptly notify absent 
Members of any action taken by the Com­
mittee or any Subcommittee on matters not 
included on the published agenda. 

QUORUMS 

Rule 6. (a) Except as provided in sub­
sections (b), (c), and (d), seven Members shall 
constitute a quorum for the conduct of busi­
ness of the Committee. 

(b) No measure or matter shall be ordered 
reported from the Committee unless eleven 
Members of the Committee are actually 
present at the time such action is taken. 

(c) Except as provided in subsection (d), 
one-third of the Subcommittee Members 
shall constitute a quorum for the conduct of 
business of any Subcommittee. 

(d) One Member shall constitute a quorum 
for the purpose of conducting a hearing or 
taking testimony on any measure or matter 
before the Committee or any Subcommittee. 

VOTING 

Rule 7. (a) A rollcall of the Members shall 
be taken upon the request of any Member. 
Any Member who does not vote on any roll­
call at the time the roll is called, may vote 
(in person or by proxy) on that rollcall at 
any later time during the same business 
meeting. 

(b) Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited, 
a proxy shall be exercised only upon the date 
for which it is given and upon the items pub­
lished in the agenda for that date. 

(c) Each Committee report shall set forth 
the vote on the motion to report the meas­
ure or matter involved. Unless the Commit­
tee directs otherwise, the report will not set 
out any votes on amendments offered during 
Committee consideration. Any Member who 
did not vote on any rollcall shall have the 
opportunity to have his position recorded in 
the appropriate Committee record or Com­
mittee report. 

(d) The Committee vote to report a meas­
ure to the Senate shall also authorize the 
staff of the Committee to make necessary 
technical and clerical corrections in the 
measure. 

SUBCOMMITTEES 

Rule 8. (a) The number of Members as­
signed to each Subcommittee and the divi­
sion between Majority and Minority Mem­
bers shall be fixed by the Chairman in con­
sultation with the ranking Minority Mem­
ber. 

(b) Assignment of Members to Subcommit­
tees shall, insofar as possible, reflect the 
preferences of the Members. No Member will 
receive assignment to a second Subcommit­
tee until, in order of seniority, all Members 
of the Committee have chosen assignments 
to one Subcommittee, and no Member shall 
receive assignment to a third Subcommittee 
until, in order of seniority, all Members have 
chosen assignments to two Subcommittees. 

(c) Any Member of the Committee may sit 
with any Subcommittee during its hearings 
and business meetings but shall not have the 
authority to vote on any matters before the 
Subcommittee unless he is a Member of such 
Subcommittee. 
SWORN TESTIMONY AND FINANCIAL STATEMENTS 

Rule 9. Witnesses in Committee or Sub­
committee hearings may be required to give 
testimony under oath whenever the Chair­
man or ranking Minority Member of the 
Committee or Subcommittee deems such to 
be necessary. At any hearing to confirm a 
Presidential nomination, the testimony of 
the nominee and at the request of any Mem­
ber, any other witness shall be under oath. 
Every nominee shall submit a statement of 
his financial interests, including those of his 
spouse, his minor children, and other mem­
bers of his immediate household, on a form 
approved by the Committee, which shall be 
sworn to by the nominee as to its complete­
ness and accuracy. A statement of every 
nominee's financial interest shall be made 
public on a form approved by the Committee, 
unless the Committee in executive session 
determines that special circumstances re­
quire a full or partial exception to this rule. 
Members of the Committee are urged to 
make public a statement of their financial 
interests in the form required in the case of 
Presidential nominees under this rule. 

CONFIDENTIAL TESTIMONY 

Rule 10. No confidential testimony taken 
by or confidential material presented to the 
Committee or any Subcommittee, or any re­
port of the proceedings of a closed Commit­
tee or Subcommittee hearing or business 
meeting, shall be made public, in whole or in 
part or by way of summary, unless author­
ized by a majority of the Members of the 
Committee at a business meeting called for 
the purpose of making such a determination. 

DEFAMATORY STATEMENTS 

Rule 11. Any person whose name is men­
tioned or who is specifically identified in, or 
who believes that testimony or other evi­
dence presented at, an open Committee or 
Subcommittee hearing tends to defame him 
or otherwise adversely affect his reputation 
may file with the Committee for its consid­
eration and action a sworn statement of 
facts relevant to such testimony or evidence. 

BROADCASTING OF HEARINGS OR MEETINGS 

Rule 12. Any meeting or hearing by the 
Committee or Subcommittee which is open 
to the public may be covered in whole or in 
part by television broadcast, radio broad­
cast, or still photography. Photographers 
and reporters using mechanical recording, 
filming, or broadcasting devices shall posi­
tion their equipment so as not to interfere 
with the seating, vision, and hearing of 
Members and staff on the dais or with the or­
derly process of the meeting or hearing. 

AMENDING THE RULES 

Rule 13. These rules may be amended only 
by vote of a majority of all the Members of 
the Committee in a business meeting of the 
Committee: Provided, that no vote may be 
taken on any proposed amendment unless 
such amendment reproduced in full in the 
Committee agenda for such meeting at least 
three days in advance of such meeting.• 

RETIREMENT OF JOHN C. 
GOODMAN 

• Mr. SIMON. Mr. President, I rise 
today to acknowledge the retirement 
of one of my constituents, John C. 
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Goodman. John is stepping down from 
his post as gateway district manager 
for customer service and sales at the 
U.S. Postal Service. 

A 39-year veteran of the Postal Serv­
ice, John was appointed as gateway 
district manager in September 1992. In 
making this appointment, Postmaster 
General Marvin Runyon said at the 
time, "We are pleased to have John 
Goodman serving our customers." 
John's outstanding record of service 
has made Mr. Runyon's 1992 observa­
tion even more meaningful and accu­
rate. 

John began his postal career as Post­
master in O'Fallon, IL after which he 
was elected secretary/treasurer of the 
National Association of Postmasters of 
the United States [NAPUSJ. He was 
then elected NAPUS president, serving 
at the Organization's Washington, DC 
headquarters. Having completed his 
term, John returned to the Midwest in 
1978 and was assigned to positions in 
Granite City, IL and later in Columbia, 
MO. 

John also served as acting manager 
of the Grand Rapids Post Office as part 
of the Executive Exchange Program, 
and was the executive assistant for 
customer relations in St. Louis, MO 
where he was appointed St. Louis Field 
Division General Manager/Postmaster 
in 1986. 

John's extensive management and 
operational expertise has yielded an 
impressive array of honors and ci ta­
tions. Under John Goodman's super­
vision, the St. Louis Division won the 
prestigious Regional Postmaster Gen­
eral's Quality Award. John also won 
the Postmaster General's Award for 
Excellence for the Union/Management 
Pairs [UMPS] program, as well as the 
National Postal Forum's Partnership 
for Progress Award for his dedication 
to customer service. 

A native of O'Fallon, IL, John served 
in the Air Force and attended both the 
University of Denver and Southern Illi­
nois University in Edwardsville, where 
he earned a bachelor of science degree 
in business administration. 

Mr. President, I join John Goodman's 
family and many friends in congratu­
lating him on an exemplary career, and 
wishing him all the best for the future. 
Illinois, Missouri and the country have 
benefited greatly from his superb serv­
ice.• 

TRIBUTE TO NOKOMIS REGIONAL 
HIGH SCHOOL, NEWPORT, ME 

• Ms. SNOWE. Mr. President I would 
like to recognize the outstanding work 
being done by both students and fac­
ulty at Nokomis Regional High School 
in Newport, ME. 

What is happening at Nokomis is 
truly exciting. Students and faculty, in 
their commitment to educational ex­
cellence, are making vital links be­
tween the classroom and the world 

around them. Whether in clubs that 
foster an appreciation for wildlife, tes­
tifying before legislative committees, 
conducting research for State agencies, 
or helping to save the black tern, 
Nokomis students are already making 
a positive difference in the world while 
at the same time gaining valuable 
skills and knowledge. 

Nothing mankind does occurs in a 
vacuum-neither should our education. 
It is important that students and edu­
cators alike have a strong feel for how 
knowledge gained today can have a di­
rect impact on the world of tomorrow. 
It is not simply enough to memorize 
information-you must also know why 
the information is important, and how 
it can be used for the betterment of our 
world. 

It is clear that the students and fac­
ulty at Nokomis High School have po­
sitioned themselves at the forefront of 
this philosophy. Educators at Nokomis 
should be acclaimed for nurturing a 
love for learning; students deserve 
credit for opening themselves to the 
opportunities presented to them. All 
are to be commended for innovative 
and pro-active approaches to edu­
cation. They are giving all of us per­
haps the greatest gift of all-the 
chance for a brighter future, and a bet­
ter world for generations to come. 

The importance of what is happening 
at Nokomis cannot be overstated, par­
ticularly in an age which will increas­
ingly require skilled and knowledge­
able professionals in a wide variety of 
fields. In particular, scientists with an 
environmental background will be in 
great demand as the strain on the 
world's resources increases with global 
population. Indeed, efforts at Nokomis 
are an ideal model for others to follow, 
and I would encourage anyone in the 
field of education to look closely at 
what is being done at Nokomis. 

Education is a top priority to me as 
a United States Senator, and I want to 
thank the students and faculty of 
Nokomis High School for setting the 
standard by which educational initia­
tives should be judged. I believe that as 
the Nation charts a course for edu­
cation, we need look no further than 
Nokomis Regional High School in New­
port, ME as a shining example of our 
goals.• 

MASSACHUSETT'S CRANBERRY 
GROWERS CLARK AND GERAL­
DINE GRIFFITH 

• Mr. KERRY. Mr. President, my home 
State of Massachusetts is the leading 
producer, year in and year out, of cran­
berries in America and in the world. 
The economic contribution cranberries 
make to Massachusetts is impressive, 
with more than $200 million in payroll 
to Massachusetts workers and about 
5,500 jobs for Massachusetts citizens. I 
am also proud that Ocean Spray's cor­
porate headquarters are located in 
Middleboro, MA. 

I invite the attention of my col­
leagues to the article which follows 
from the November 1994 edition of Yan­
kee magazine. It tells a poignant and 
all-American story of one cranberry 
growing family, that of Clark and Ger­
aldine Griffith. Mr. Griffith's family 
goes back to the 1700's like many 
multigenerational cranberry families 
around our Nation. The article tells an 
impressive story of the mechanization 
and modernization of what remains, 
after all, a small family farming oper­
ation. It also reminds us of the vulner­
ability to weather and governmental 
actions of an important crop that is 
not subsidized by the Federal Govern­
ment. And, most of all, it captures the 
spirit and the hard work of Massachu­
setts cranberry growers. 

Both Clark and Geraldine Griffith are 
fine citizens of my State, and I com­
mend this article to your reading. I ask 
that it be printed in the RECORD. 

The article follows: 
[From Yankee magazine, November 1994] 

WAITING FOR THE FROST IN CRANBERRY LAND 

Clark Griffith works one row of cranberry 
vines at a time, driving his water-reel trac­
tor back and forth in a decreasing spiral. The 
ride is rough and swaying, and he has to 
brace his legs and keep a secure grip on the 
wheel so as not to fall. The water reflects the 
light up into his eyes, and Griffith squints to 
see the long stake that marks the submerged 
row just combeq and the red and yellow flags 
that indicate the location of irrigation 
ditches. At the end of a row he bends for­
ward, pulls out the stake with one hand, 
quickly turns the wheel with the other, and 
hurls the stake back into the bog. Water 
mists the air as the metal rods of the cylin­
drical beater · comb the vines, and berries bob 
through the white foam to the surface. 
Amorphous, blood-red trails foam in the 
wake. 

Griffith, who owns 90 acres of bog, flooded 
this three-acre section two days earlier and 
is now harvesting his cranberry crop. A 
strapping man of 62 with peppery hair and a 
squarish face, he runs the Griffith Cranberry 
Company in the town of Carver, Massachu­
setts. Located about an hour's drive south­
east of Boston and just inland from historic 
Plymouth Bay, the three precincts compris­
ing the town-North, Center, and South 
Carver-have more than 3,500 acres of active 
bogs: Nearly half of the taxable land is di­
rectly or indirectly cranberry related, and 
almost all of Carver 's 121 growers are mem­
bers of the huge Ocean Spray cooperative. It 
is a town where police cars sport the logo 
" Cranberry Land USA" and cranberry vines 
are stenciled on the walls of the post office. 

Carver is justifiably called the Cranberry 
capital of the world. From Labor Day 
through Halloween, the town's farmers bring 
in their crop, flooding fields late at night 
and working bleary-eyed days. In the late 
fall of 1993 Griffith knows the harvest will be 
disappointing. He frowns as he reaches into a 
bin and scoops up glistening berries. The 
weather has made for a year of small berries. 
"It takes a lot of small fruit to fill a box," 
Griffith says. He drops the berries and 
watches as they bounce in the bin. 

Cranberries have always been a part of 
Carver. Up through the 19th century, when 
Carver was a community of lumber mills, 
gristmills, and iron furnaces, people gath­
ered wild cranberries solely for personal con­
sumption. Griffith's family moved here from 
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Rochester, Massachusetts, around the time 
in 1790 that the 847 souls who lived in 
Plympton's South Precinct decided to secede 
from that community and form Carver. His 
ancestors forged stoves, heaters, pans, and 
sinks from the bog iron excavated from near­
by Sampson Pond. But in the late 19th cen­
tury, as the iron industry began to wane, his 
grandfather Alton and his great-uncle Lloyd 
decided to start farming cranberries. Alton 
and Lloyd's first bog was inconspicuously 
christened Bog One in 1902, and it still pro­
duces good berries behind Griffith 's house. 

Griffith started serious work in the fields 
when he was 13 and labored along with the 40 
to 50 workers the family hired at harvest 
time from the nearby mills ·in New Bedford. 
Pickers then used hand scoopers, small 
wooden boxes with metal or wooden teeth 
that were combed through the vines. " When 
your back got tired, you kneeled," recalls 
longtime Carver grower Albertina 
Fernandes, " and when your knees got tired, 
you stood up. " But for Griffith, the work was 
exciting. " I always considered harvest sea­
son to be fun ," he says. " I grew up with it, 
and there was always a gang around laughing 
and joking." 

Mechanization in the mid-1950s revolution­
ized the industry. " It used to take 60 days to 
do 60 acres. We can now do four to six acres 
in a day, " says Griffith, who employs only 
four fulltlme workers. Most equipment ls 
handmade, much of it cannibalized from old 
cars and trucks. " When someone discards a 
piece of equipment, that ls what we use, " 
says Wayne Hannula, a grower who con­
structs sanders from old Dodge pickups. "We 
all built our own equipment because we all 
know what we want." 

If the temperature drops too low, it can 
kill the berries, so there are now daily frost 
reports. Many farmers have a Chatterbox, an 
electronic monitoring device that calls them 
on the phone if it gets too cold. If that hap­
pens, the grower has to flood the bogs so that 
the berries will not freeze. " The frost can 
come anytime," says Griffith. " Sometimes it 
is 4:30 in the morning, and you dash out. For­
tunately, I have all electric sprinklers, so all 
I have to do is snap switches. " Yet even with 
the innovations, the work still has its hard­
ships. " If you have worked all day and the 
frost comes early, you don' t get any sleep, " 
says Griffith. " By three o'clock in the morn­
ing, you are pretty tired. You try not to 
stumble over things and fall in the water 
while jumping ditches." 

Even with machinery there are losses. " I 
had an evening when I got caught flat-foot­
ed, " Griffith recalls of a night in the early 
1970s. "The frost came early in the evening, 
and I didn't have sprinkler systems on all 
the acreage. I had to flood a lot of it. We did 
everything we could, but we lost a lot of 
cranberries that night. " One of the area 's 
smaller growers lost part of his crop when a 
neighbor-a newcomer to town-shut off his 
sprinklers and left a note: "Water your crops 
in the daytime; the noise of the engines 
keeps us awake. " 

Griffith has experienced all the unexpected 
calamities that have racked cranberry farm­
ers. The worst event to befall the industry, 
though, was not a natural calamity but a 
simple government pronouncement. On No­
vember 9, 1959, the Secretary of Health, Edu­
cation, and Welfare announced that an ex­
perimental weed killer, Aminotrlazole, that 
was used by some cranberry growers, had 
caused cancer in laboratory animals. The 
market immediately dried up. 

" We were done picking," recalls Griffith, 
"and we had a nice crop of berries sitting in 

the screen house. Of course no one knew 
what was going to happen to them until the 
decision was made by Ocean Spray and the 
government to dump the berries. They came 
to us and counted the boxes. Then the berries 
were just poured into dump trucks and taken 
away. " 

Aminotriazole is no longer sprayed on 
crops, and growers are required to keep de­
tailed records on the chemicals they use. 
Griffith has files in his office dating back 
decades. The office is located just up the 
street from his home. There are maps of the 
bogs on the wall, a computer linkup to Ocean 
Spray, and a stained-glass window of a cran­
berry scooper. He stops by in order to re­
trieve from his computer information on the 
previous day 's delivery to the Ocean Spray 
processing plant. He then picks up a stack of 
papers and drives to the town hall in center 
Carver. He hitches himself out of his pickup, 
and bog soil flecks off his shoes as he lum­
bers toward the building. A gray-haired man 
greets him in the hall. 

" Clark, how is your crop?" he nervously 
inquires. 

" Terrible, " Griffith frowns as he shakes 
his head. "How about you?" 

" I got about three-quarters of what I got 
last year." 

"Everyone says that it is going to be 
down, " Griffith shrugs his shoulders. " It's 
not what Ocean Spray estimated. It can't be 
a bumper crop every year." 

When Griffith finishes at the town hall, he 
heads back to his bogs. Around noon Grif­
fith 's wife, Geraldine, brings coffee and 
brownies to Bog 20. The men and women 
emerge from the water and enjoy a few mo­
ments of rest. After the break Angel Vasquez 
mounts the water reel and starts harvesting 
the rows. Workers smooth the floating fruit 
carpet with shiny aluminum pushers while 
others corral the berries with a series of 
long, white wooden booms. Water presses 
against the sides of their chest-high rubber 
waders as firm cranberries bob against their 
calves. Swarms of small black spiders scam­
per over the thickening red mass toward the 
shore. Swallows flock to the water to gather 
the unexpected bounty. 

Griffith drives the winding series of bumpy 
one-lane dirt roads, checking on his other 
crews, tending the levels of his various bogs, 
flooding some and draining others. Before he 
eats dinner with Geraldine, Griffith checks 
on the latest frost report and plans for the 
evening vigil. He talks of slowing down, of 
doing less work. His house ls backed by the 
moss-covered pines that surround the land. 
It has a beautiful view of the bog, of the dark 
green vines that his family has spent genera­
tions tending and harvesting. One day it will 
make for a tranquil retirement spot. But 
now, after dinner, Griffith drives over to a 
pump house and draws water from Sampson 
Pond to flood Bog 22 for the morning pick. 
When he returns home, he checks the weath­
er and waits.• 

PARTNERS OUTDOORS FAIR 
• Mr. MURKOWSKI. Mr. President, I 
rise today to call to the attention of 
my colleagues a most unusual and in­
formative event which took place in 
the Senate Energy Committee hearing 
room on May 8 and 9. The first Part­
ners Outdoors Fair was hosted by the 
committee and organized by six Fed­
eral agencies and the Recreation 
Roundtable, a group comprised of the 
chief executives of more than 20 of the 

leading recreation-oriented companies 
in America. The fair was a great suc­
cess, celebrating the imaginative and 
effective work taking place across the 
nation through partnerships involving 
Federal, State and local agencies, pri­
vate corporations and others. 

The idea for the Partners Outdoors 
Fair was conceived in early 1995 at the 
Partners Outdoors conference in Flor­
ida, an annual meeting of public and 
private organization leaders commit­
ted to the protection of America's won­
derful outdoors resources and the en­
hancement of the recreational experi­
ences of visitors to federally-managed 
areas. Candidates for programs to be 
showcased at the fair were submitted 
by all six Federal agencies taking part 
in the conference: the Forest Service, 
the Bureau of Land Management, the 
National Park Service, the U.S. Fisn 
and Wildlife Service, the Corps of Engi­
neers, and the Bureau of Reclamation. 
From the dozens of submissions, 20 dis­
plays were selected to represent diver­
sity in focus, partners and size . 

As chairman for the Senate Commit­
tee on Energy and Natural Resources, I 
was very enthusiastic upon learning of 
the plans for the fair and was pleased 
to offer the use of our hearing room for 
this important 2-day event. As you 
might guess, Mr. President, I was par­
ticularly enthusiastic about those dis­
plays that showcased successful pro­
grams in my State of Alaska. One of 
these, an eye-catching display describ­
ing fishing restoration efforts and the 
Wallop-Breaux Fund, prominently fea­
tured the creation of a new 
sportfishing opportunity at Homer Spit 
in Alaska. Thanks to the determined 
efforts of the U.S. Fish and Wildlife 
Service and several State agencies-as 
well as to the millions of Americans 
whose purchases of fishing equipment 
and motorboat fuels make the Wallop­
Breaux fund viable-Homer Spit has 
seen a steady return of large chinook 
salmon and has been made more acces­
sible to children, the elderly and those 
with physical disabilities. 

Another display featured a successful 
partnership including ARCO, the An­
chorage School District, the National 
Audabon Society, Alaska Pacific Uni­
versity, and the BLM. The diverse col­
lection of entities polled its resources 
to design the Campbell Creek Environ­
mental Education Center, a 10,000-
square foot facility that will be built 
by the BLM on Campbell Tract in An­
chorage. Targeted for completion in 
1996, the Campbell Creek facility will 
provide children and others with the 
opportunity to experience the out­
doors, learn about wildlife and under­
stand the role people play in the local 
and global environments. The center 
will also promote behaviors, practices 
and lifestyles that have minimal im­
pact on the environment. Still another 
display described the interpretive pro­
grams used aboard cruise ships that 
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ferry visitors to Alaska's majestic Gla­
cier Bay National Park and Preserve. 
These programs greatly enhance the 
cruise experience and are the result of 
a collaborative effort between compa­
nies such as Holland America and the 
National Park Service. 

The fair features many other out­
standing displays about partnerships in 
operation around the country, and 
those who stopped by saw that the 
number of partners involved was 
breathtakingly large and diverse. For 
example, a program entitled "WOW­
Wonderful Outdoor World," which aims 
at introducing city kids to the pleas­
ures of camping and other outdoor rec­
reational activities, was established 
with contributions from the Walt Dis­
ney Co., the city of Los Angeles, the 
Bureau of Land Management, the Cole­
man Co., Chevy/Geo, California State 
Unive1·sity at Long Beach, and the U.S. 
Forest Service, among others. Another 
good example was Tread Lightly, a pro­
gram to help protect public and private 
lands through the responsible use of 
off-highway vehicles. Tread Lightly in­
volves the Forest Service, Four Wheel­
er Magazine, the Izaak Walton League, 
Goodyear, Jeep, Honda, Toyota, Rang­
er Rover, the Perlman Group, and 
Warn Industries. There were many oth­
ers worthy of mention. Mr. President, I 
would ask that a complete list and de­
scription of the featured displays ap­
pear in the RECORD immediately fol­
lowing my remarks. 

Mr. President, there have long been, 
and continue to be, debates in this 
country over whether the private or 
public sector can accomplish certain 
tasks more effectively. And today, per­
haps more than at any other time since 
the drafting of the Constitution, there 
is much discussion about whether 
State and local governments are better 
equipped for certain tasks than the 
Federal Government. I do not expect 
that a relatively small, 2-day event in 
the Senate Energy Committee hearing 
room will by itself lay these conten­
tions debates to rest. However, I do be­
lieve the Partners Outdoors Fair made 
great strides in calling our attention to 
the fact that it does not always have to 
be one or the other. The public sector 
can work with the private sector, and 
the Federal Government can work with 
State and local governments. In fact, 
when the particular resources and ex­
pertise of each come together in a col­
laborative effort, the results are pre­
cisely what we saw on display on May 
8 and 9. In addition, the projects dis­
played at the fair made clear that 
progress can be made even without 
large increases in Federal budgets and 
even without specific legislative direc­
tion. 

Mr. President, I would also like to 
mention an important event that took 
place on the afternoon of May 9, as the 
Partners Outdoors Fair was winding to 
a close. At that time, I joined with 

Francis Pandolfi, the president and 
CEO of Times Mirror Magazines and 
chairman of the Recreation Round­
table, in a news conference at which 
the Recreation Roundtable released the 
results of its latest national survey of 
public attitudes regarding outdoor 
recreation. Joining us was Edward Kel­
ler, executive vice president of Roper 
Starch Worldwide, the organization 
that performed the study for the 
roundtable. One of the most interesting 
aspects of this event was the presen­
tation of a new national index-the 
Recreation Quality Index [RQIJ-which 
reflects public perceptions regarding 
changes in recreation opportunities, 
quality of experience and personal par­
ticipation. Regarding the significance 
of this development, I agree whole­
heartedly with Mr. Pandolfi, who 
called the RQI "a new, important ex­
pression of public opinion which can 
help guide and measure the impact of 
policy decisions in Washington and de­
cisions by companies providing recre­
ation goods and services. The RQI pro­
vides the first comprehensive reflec­
tion of satisfaction with outdoor recre­
ation in America-not just a specific 
service provided or a specific rec­
reational product." 

Mr. President, I strongly encourage 
my colleagues to heed these words and 
to carefully study the recreational 
needs of the American people when 
considering legislation that affects our 
public lands and other issues that af­
fect the $300 billion plus recreation in­
dustry in America. 

The material follows: 
PARTNERS OUTDOORS-1995 

FISHERIES RESTORATION: SUCCESSES FROM 
COAST TO COAST 

America's anglers and boaters pay special 
federal taxes and fees totaling more than 
$300 million annually-most of which is de­
posited into the Wallop-Breaux Fund. A size­
able portion of that money is then provided 
as grants to state fisheries agencies for fish­
eries research, habitat improvements, fish­
eries management activities and for ex­
panded access to public waters by anglers 
and boaters. The monies have had direct and 
very successful consequences for fisheries 
from coast to coast. In Alaska, Wallop­
Breaux funding was used to create a new 
sportfishing opportunity at Homer Spit, 
close to the homes of many Alaskans and ac­
cessible by children, persons with physical 
challenges and the elderly. Research into 
sensory impregnation has brought a steady 
return of large Chinook salmon to an area 
previously without any sizable run. 

Similarly, federal assistance has been used 
on the east coast by Maryland and other 
states to arrest the precipitous decline in 
striped bass populations. Research efforts 
and fisheries management activities quali­
fied for 75% federal funding. As in many 
cases, the decline in the fishery was attrib­
utable to a combination of pollution and 
over-fishing. States along the east coast re­
sponded with an ambitious recovery plan, 
limiting fishing and undertaking some miti­
gation projects. The result is a strong return 
of this popular sportfish in the Chesapeake 
Bay and surrounding areas and a reopening 
of fishing for this species. 

Partners in this effort include the millions 
of Americans purchasing fishing tackle and 
motorboat fuels, the fishing tackle industry 
which "fronts" the tax monies, the U.S. Fish 
and Wildlife Service and state fish and wild­
life agencies across the nation. 

AQUATIC RESOURCES EDUCATION EFFORTS 

Aquatic Resources Education Programs 
are underway across the nation, thanks to 
Wallop-Breaux partners. Focusing chiefly on 
youth, the programs teach subjects as di­
verse as science and safety, fishing tech­
niques and ethics. Up to 10% of each state 's 
Wallop-Breaux Fund allocation can be used 
for these programs; overall, about 5% of the 
total funding to states is being spent on 
these efforts. In ten years, some two million 
young people have participated in state 
aquatic resources education projects, and the 
programs are growing in size and sophistica­
tion. 

One of the imaginative partnerships which 
has evolved in aquatic resources education 
has been Pathway to Fishing. Initiated by 
Outdoor Technologies Group and expanded to 
include federal agencies ranging from the 
Forest Service and the Bureau of Land Man­
agement to the Bureau of Reclamation as 
well as Wal-Mart and other companies, Path­
way events have occurred at hundreds of 
sites across the nation. Pathway can be con­
ducted by a lake, river or pond-or even in a 
parking lot or open field. Kids learn and have 
fun, regardless. Volunteers from organiza­
tions such as B.A.S.S. and Trout Unlimited 
as well as federal and state agencies act as 
instructors in this 12-learning station effort. 

Another major focus of aquatic resources 
education is National Fishing Week, which 
began on June 5. Hundreds of events will be 
held across the nation. Partners in this ef­
fort include the American Sportfishing Asso­
ciation, fishing tackle companies, federal 
and state agencies, recreational fishing orga­
nizations and the media. 
WALLOP/BREAUX: MAKING OUR WATERS BETTER 

FOR BOA TING AND FISHING 

Although relatively new, the Wallop/ 
Breaux program is already causing tremen­
dous positive changes in fishing and boat­
ing-as well as in the health of our nation's 
surface waters. Using a 10% federal excise 
tax at the manufacturer/importer level im­
posed with the support of industry plus the 
federal motorfuel excise tax collected on gas 
used in recreational boating, Wallop/Breaux 
provides grants to states for fisheries man­
agement, for improved boating and fishing 
access, for aquatic resources education pro­
grams, for wetlands restoration, for con­
struction of marine waste disposal sites and 
for boating safety efforts by the U.S. Coast 
Guard and state and local agencies. 

Using 3:1 matching federal grants, Wallop/ 
Breaux program partners accomplished the 
following between 1986 and 1993: built 1600 
new public boat launching ramps and related 
facilities, including parking areas and rest­
rooms; improved 9,700 public boat ramps; 
built 600 roads to open up access to public 
waters; installed directional signs for thou­
sands of boating and fishing access sites; de­
veloped over 1,500 new fishing access sites; 
and acquired at least 170 properties and over 
50,000 strategic acres to improve access to 
public waters. 

In 1992, the Wallop-Breaux program was 
amended to add a new emphasis on wetlands 
restoration. A new revenue source-the fed­
eral excise tax on fuels used in lawnmowers, 
chainsaws. snowblowers and other small-en­
gine i terns-was approved by the Congress. 
Approximately $50 million per year is now 
invested in this wetlands effort. 
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Partners in Wallop/Breaux include more 

than thirty national recreation and con­
servation organizations which constitute the 
American League of Anglers and Boaters, 
the U.S. Fish and Wildlife Service, state fish­
ery and boating agencies, the U.S. Coast 
Guard and America 's anglers and boaters. 

WOW-WONDERFUL OUTDOOR WORLD 

On opposite coasts of the nation last year, 
two groups of individuals addressed the low­
ered rate of exposure of today's youth to tra­
ditional outdoor recreational activities such 
as camping, fishing, hiking and wildlife 
viewing. Many factors are behind this drop, 
from the lure of indoor pastimes to changes 
in the structure of our families. The con­
versations joined and a unique national part­
nership resulted called "WOW-Wonderful 
Outdoor World." Now operating in a pilot ef­
fort in Los Angeles, the program brings 
tents, lanterns, sleeping bags, fishing poles 
and other recreational items to the neigh­
borhoods of city kids and offers them camp­
ing adventures within blocks of home. The 
program doesn't end with this first exposure; 
" graduates" are helped to understand the 
outdoor fun opportunities near-by and the 
organizations available to make this fun ac­
cessible-from city and county agencies to 
the Boy Scouts. Current partners include the 
Walt Disney Company, the City of Los Ange­
les, the Forest Service, the Bureau of Land 
Management, the Recreation Roundtable, 
the Coleman Company, Chevy/Geo Environ­
mental, Ralphs Grocery Company, California 
State Parks, Wells Cargo Trailers, California 
State University at Long Beach and the L.A. 
Times. Partners hope to learn from the 
monthly camping adventures for 9-12 year­
olds between May 1995 and April 1996 and to 
expand the program both in Los Angeles and 
to more cities. 

SMOKEY BEAR BALLOON FLOATS ACROSS 
AMERICA 

In celebration of the 50th anniversary of 
Smokey Bear, the Forest Service and many 
friends and partners helped create a new 
non-profit organization based in Albuquer­
que, New Mexico, to build and "campaign" a 
new hot air balloon in the shape of Smokey 
Bear. Towering 85 feet high and 75 feet 
across, the balloon has already made almost 
100 flights. The balloon travels with a spe­
cially constructed trailer, donated by 
Fleetwood Enterprises, which offers an out­
standing fire and conservation ethics mes­
sage. This newest icon for Smokey, one of 
America's best known and best loved sym­
bols, is totally privately funded but works in 
close harmony with federal and state for­
estry organizations. Smokey recently flew in 
formation with another famed American 
symbol-Mickey Mouse-at the Walt Disney 
World Resort, celebrating both the partner­
ships reflected by the balloon and the origin 
of the idea for the balloon-at the first Part­
ners Outdoors conference at the Florida site. 

WINTER SPORTS PARTNERSHIP 

Approximately half of all downhill skling 
in the United States occurs at ski areas op­
erating on national forests. Private funding 
has been used to build the lifts and other fa­
cilities, which are then operated under long 
term permits which return revenues to the 
government. The ski areas also assist the 
Forest Service with wildlife management, 
interpretation and other programs. 

A partnership was established among the 
U.S. Disabled Ski Team, Olympic Gold Med­
alist Sarah Will, Dick Bass of Snowbird, the 
National Ski Area's Association and the U.S. 
Forest Service in 1994. At this time, a Memo­
randum of Understanding (MOU) was signed 

by Under Secretary Jim Lyons, Forest Serv­
ice Chief Jack Ward Thomas and the Presi­
dent of the National Ski Area's Association 
Michael Berry. The MOU supports enhancing 
public awareness of ecosystems through en­
vironmental education at ski areas at Na­
tional Forest lands, particularly ski areas, 
increasing partnership recognition, encour­
aging stewardship of public land and dem­
onstrating the availability of the National 
Forests to people of all ages, abilities and 
cultures. 

TREAD LIGHTLY 

This program was started by the Forest 
Service in 1986 to help protect public and pri­
vate lands through education about respon­
sible use of off-highway vehicles. To maxi­
mize its effectiveness, Tread Lightly, Inc., a 
non-profit organization funded and managed 
by the private sector, was incorporated in 
1990. Tread Lightly unites manufacturers, 
publishers, environmental groups and indi­
viduals who share a basic commitment to 
recognize and protect our valuable resources. 
Some of these partners are: Jeep, Honda, 
Toyota, Range Rover, the Perlman Group, 
Warn Industries, the Izaak Walton League, 
Goodyear and Four Wheeler Magazine. 

ACCESS AMERICA ' S GREAT OUTDOORS 

The partnership is among the American 
Recreation Coalition, the Forest Service, 
MIG Communications, Quickie Designs and 
Wilderness Inquiry. It involves a comprehen­
sive approach to integrating universal access 
to outdoor recreation environments and sup­
ports the full implementation of the Ameri­
cans with Disabilities Act. 

Efforts on this program were inspired by 
the President's Commission on Americans 
Outdoors. Among the products of this part­
nership are: a design guidebook offering 
practical and creative information to public 
and private recreation facility operators 
alike; improved facilities across the nation; 
demonstrations for the Western Governors 
Association and recreation community lead­
ers and national awareness through media 
stories. 

BACK COUNTRY BYWAYS 

The Bureau of Land Management's Back 
Country Byways program now includes more 
than 70 routes, showcasing some of the sce­
nic and cultural best of the West. The BLM 
program has enjoyed the active support of 
national partners such as the American 
Recreation Coalition, Farmers Insurance 
Companies and American Isuzu as well as 
dozens of local corporate, municipal and 
civic organizations. Three outstanding by­
ways have been developed recently in the 
state of Arizona. Historic Route 66 is a part 
of many family histories dating back to the 
1920s. The 42-mile scenic road offers an out­
standing side-trip for visitors traveling to 
Arizona, California and Nevada. The Historic 
Route 66 Association, Kingman, Oatman and 
Topack chambers of commerce, Mohave 
County and Arizona state governmental 
agencies have worked cooperatively to de­
velop and promote this back country byway. 

In March 1994, the Black Hills Back Coun­
try Byway was dedicated celebrating 
" Riches from the Earth." This 21-mile road 
journeys through rough terrain, provides op­
portunities for rockhounding, viewing wild­
life, hiking, rafting the Gila River and many 
other activities as well as seeing one of the 
nation's largest copper mining sites. This 
byway was developed as a partnership with 
Phelps Dodge and the Graham and Greenlee 
Counties and chambers of commerce. 

BLACKFOOT CHALLENGE 

Facing population growth and the con­
sequences of poor land use practices in the 

past, the large and lovely Blackfoot River 
valley in Montana was threatened and in 
need of comprehensive action. The Bureau of 
Land Management led efforts to develop a 
common vision for the region and then enlist 
public and private partners able to turn the 
vision into reality. The result is both aston­
ishing and encouraging. Major corporations 
such as Plum Creek Timber and Phelps 
Dodge Mining have joined federal agencies, 
environmental organizations, local govern­
ments and private citizens to develop a land 
use strategy for the area, target priority 
sites for clean-ups and other mitigation and 
communicate goals to landowners in the 
area. The effort has been aided by use of GIS 
and other new technologies. The valley now 
has a markedly more positive future . 

BLM: HIDDEN PARTNERSHIPS IN THE EAST 
BLM has developed partnerships with nu­

merous states, oil and gas companies, wild 
horse and burro adopters, as well as histori­
cally black colleges and universities. These 
organizations have worked together to pro­
tect wildlife habitat, introduce non-tradi­
tional publics to the outdoors, improve 
recreation opportunities, protect fragile 
ecosystems and cultural resources, and im­
prove environmental education programs. 

NATIONAL RIVER CLEAN-UP WEEK 

As the national coordinator, America Out­
doors originated this program in 1992 in part­
nership with federal agencies and the private 
sector. The organizations participating in­
clude: Bureau of Reclamation, Forest Serv­
ice, Bureau of Land Management, National 
Park Service, American Canoe Association, 
American Rivers, American Whitewater Af­
filiation, North American Paddle Sports As­
sociation and The National Association of 
Canoe Liveries and Outfitters. 

Since the inception of this partnership, 
100,000 volunteers have participated in 1,600 
clean-ups covering 30,000 miles of waterways. 
American Outdoors donates staff time for 
promotion, coordination, fund raising, dis­
tribution of trash bags and development of 
educational materials. The federal agencies 
provide logistical support to volunteers for 
clean-ups on public land, assist with the ac­
quisition of trash bags and coordinate clean­
ups. The private sector promotes clean-ups 
among their membership and provides edu­
cational material on the value of maintain­
ing healthy riparian zones and waterways. 

CAMPBELL CREEK (ALASKA) ENVIRONMENTAL 
EDUCATION CENTER 

A partnership, including ARCO, Anchorage 
School District, National Audubon Society 
and Alaska Pacific University along with 
BLM, designed the Campbell Creek Environ­
mental Education Center that will be located 
in a residential facility and will be built by 
the BLM on the Campbell Tract in Anchor­
age. The facility will be completed in 1996 
and will include a 10,000 square-foot edu­
cation center, two dormitories, outdoor am­
phitheater and interpretive trails. The cen­
ter will provide children and others with the 
opportunity to experience the outdoors, 
learn about wildlife and understand the role 
people play in the local and global environ­
ment. The center will also promote behav­
iors, practices and lifestyles that have mini­
mal impact on the environment. 

PUBLIC LAND APPRECIATION DAY 

PLAD was initiated by Times Mirror Mag­
azines (TMM) in 1994 and encourages con­
servation-oriented volunteers to help dimin­
ish the huge back-log of restoration projects 
on our nation's public lands. 

Through TMM, reaching 30 million readers, 
a call to action was given that mobilized 
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forces to public land sites across the coun­
try. Five federal government agencies--the 
Bureau of Land Management, the Army 
Corps of Engineers, the Forest Service, the 
Park Service and the Fish and Wildlife Serv­
ice are partners with TMM. At each site, 
agency staff oversee the PLAD volunteers 
who work on restoration projects. All the 
tools needed to accomplish the work are do­
nated by the PLAD corporate sponsors. 

PLAD started with two pilot sites in 1994 
and has expanded to 15 sites in 1995. By the 
end of the century, there wlll be hundreds of 
PLAD sites throughout the country and peo­
ple wlll know that on the last Saturday in 
September they can go to a local site to do 
their part. 

LAKE HAVASU (ARIZONA) FISHERIES 
IMPROVEMENT PROGRAM 

This program partnership includes the Bu­
reau of Land Management, Anglers United, 
Arizona Game and Fish Department, Bureau 
of Reclamation, California Department of 
Fish and Game, Metropolitan Water District 
of Southern California, and the U.S. Fish and 
Wildlife Service. It is the largest and most 
comprehensive warm water fisheries project 
ever undertaken in the United States. The 
$28.5 mlllion program meets the needs of a 
host of anglers, revitalizes the fishery, and 
restores populations of native fish in Lake 
Havasu. 

This program will increase access for all 
shoreline anglers by construction of foot 
trails, fishing docks, access roads and park­
ing areas. Other facilities such as fish clean­
ing stations, ramadas with picnic tables, in­
terpretive areas and restrooms will be added 
in eight access areas. Over 150 artificial habi­
tat structures will be placed in the lake to 
provide spawning sites, feeding locations and 
escape cover for the declining populations of 
sport fish. Volunteers are a major factor in 
the construction and placement of artificial 
habitat structures in the lake. Hundreds of 
volunteers contribute thousands of hours 
each year at work sites on the lake. Commu­
nity involvement complements the partner 
contributions to implement this program. 
The Lake Havasu Fisheries improvement 
program provides exhibits and a habitat con­
struction station for participants and their 
families so that they actually help make 
structures on site . 

CONSERVATION GOOD TURN 

Conquistador Council of the Boy Scouts of 
America and the Roswell District of the 
BLM brought 300 scouts and scouters to the 
dunes in southeast New Mexico. They 
learned the eight principles of Leave No 
Trace camping from BLM staff and scouters 
that were trained by a BLM specialist. An 
afternoon was devoted to conservation 
projects in the area. Fences were built and 
repaired; boundary signs were hung on those 
fences; concrete was mixed and poured to set 
poles for other signs; picnic tables were 
painted; and over one and one-half tons of 
litter was removed from the area and the ad­
jacent highway. At the end of the project, 
BLM and the BSA signed a Memorandum of 
Understanding to make Conservation Good 
Turn an annual event. 

LAKE LANIER AND THE 1996 OLYMPICS 

In December 1993, Lake Lanier was se­
lected as the venue for the 1996 Olympic row­
ing and sprint and canoe/kayak events. Im­
mediately following the announcement, the 
city of Gainsvllle, Hall County and the Mo­
bile and Savannah Districts of the U.S. 
Army Corps of Engineers began a coopera­
tive effort to prepare the site for the July 
1996 competition. Through this partnership, 

leases, reviews, permit approval processes, 
cultural resources surveys and environ­
mental clearances were all expedited. Con­
struction is currently underway and the 
project is on schedule. After the Olympic 
games, the site will be used for local, state 
and national rowing and/or sprint and canoe/ 
kayaking events. 

SPECIAL HANDICAPPED HUNTING AND FISHING 
OPPORTUNITIES IN GEORGIA 

The Augusta and Atlanta areas are re­
gional centers for spinal cord injury pa­
tients. The Savannah District U.S. Army 
Corps of Engineers formed a partnership 
with the Georgia Handicapped Association, 
the Southeastern Paralyzed Veterans Asso­
ciation, local bass clubs and the Georgia De­
partment of Natural Resources to provide 
improved hunting and fishing opportunities 
for physi.cally challenged sportsmen. The 
first special hunt was for Eastern wild tur­
keys and took place on April 1, 1991, on J. 
Strom Thurmond Lake for 11 sportsmen con­
fined to wheelchairs. It was the first hunt of 
its kind on public lands and resulted in na­
tionwide publicity. In the second series of 
hunts, 65 physically challenged sportsmen 
participated in a deer hunt at Richard B. 
Russell Lake and harvested 62 deer during 
the 1993 and 1994 seasons. For the past 3 
years, bass tournaments were sponsored in 
the Georgia and South Carolina areas. Bass 
club fisherman provided the boats and were 
paired with a physically challenged sports­
man. Additional hunts and fishing tour­
naments are scheduled for this season. 

FISHERIES HABITAT ENHANCEMENT IN 
MISSISSIPPI 

This program is a project of Enid and Sar­
dis Lakes in the Vicksburg, Mississippi Dis­
trict of the U.S. Army Corps of Engineers. 
Members of the Sardis, Batesvllle, Oxford 
and Yalobusha County bass clubs and the 
Otoucalfa Sportsman's Club collect Christ­
mas trees, donated by the public, and place 
them in the Enid and Sardis Lakes as fish 
shelters. The partnership included the Mis­
sissippi Highway Department and South 
Central Bell who donated anchoring material 
and excess wire for the project. 

CHATFIELD WETLANDS 

A 20-acre wetland serving as a wildlife 
sanctuary and environmental education cen­
ter was created and is now being sustained 
by a unique partnership of federal and state 
government agencies, Martin Marietta As­
tronautics and local conservation enthu­
siasts. The area is located within Chatfield 
State Park, Colorado's most visited park, lo­
cated just minutes from Denver. Already an 
example of a partnership, since Chatfield is a 
Corps of Engineers area being operated by 
the state, Chatfield became even more "cut­
ting edge" when innovative state and indus­
try leaders devised an innovative way to 
reuse 350,000 gallons of treated, high quality 
waste water from a Martin Marietta plant. 
Rather than a long-distance pumping oper­
ation to discharge the water into a high vol­
ume water body, as required by federal and 
state regulation, the waste water is instead 
deposited into a new wetland area close to 
the plant site. Volunteers planted grasses 
and other vegetation and the site was in use 
by waterfowl within days of initial dis­
charges. Martin Marietta has also paid for 
the construction of a viewing site at the wet­
land area, which is immediately adjacent to 
a planned trail hub center and an existing 
major environmental education center. The 
site is readily accessible for school trips and 
has become a real asset for the Denver area. 

PARTNERS IN INTERPRETATION 

More than a billion visits are made each 
year to America's parks, forests and other 
public lands. In many cases, little or no con­
tact occurs between the visitors and the fed­
eral officials managing the areas because of 
manpower limits, inadequate visitor fac111-
ties and the pattern of visitation. Yet re­
cently, the Forest Service and the National 
Park Service have launched imaginative pro­
grams to reach more visitors with interpre­
tation programs which add substantially to 
the quality of the experience. In both cases, 
the agencies . work in partnership with pri­
vate businesses serving visitors in the areas: 
resorts and campgrounds, AMTRAK, motor­
coach tour operators and cruise lines serving 
Alaska. The results are exciting-and appre­
ciated by the visitors. 

More than 150,000 people each year are now 
treated to the majesty of Glacier Bay aboard 
cruise ships. Most of these visitors have the 
added advantage of special interpretive pro­
grams about the land and the bay and the di­
verse wildlife found here. Companies such as 
Holland American have entered into agree­
ments with the National Park Service which 
provide for two NPS interpreters to be on­
board the ships, holding regular seminars 
and answering questions. The cruise lines 
pay for this service and provide the facilities 
needed by the NPS, even helping to sell 
guidebooks and other items. The cruise ships 
allow hundreds of thousands of people to see 
areas like Glacier Bay without construction 
of the on-land fac111ties which would be re­
quired for normal visits. Everyone benefits! 

The Forest Service has developed similar 
cooperative arrangements with hotels and 
resorts in the Pacific Northwest and with 
AMTRAK, putting a trained Forest Service 
interpreter on key trains in the West, for ex­
ample. Again, private sector contributions 
offset the cost of the interpreter to the agen­
cy, and the private sector also provides the 
interpretation site eliminating the need for 
federal outlays for construction.• 

GREEK FOLK FESTIVAL 
•Mr. SARBANES. Mr. President, I 
would like to call to the attention of 
our colleagues the Greek Folk Festival 
sponsored by St. Nicholas' Greek Or­
thodox Church this upcoming weekend. 
While this celebration is obviously en­
joyed by parishioners of St. Nicholas, 
the entire community also relishes this 
wonderful festival. St. Nicholas is led 
by Father Manuel J. Burdusi, a man 
whom many applaud as· a pastor who 
has developed a strong community 
within St. Nicholas, including a dy­
namic youth fellowship. 

I would also like to bring to the at­
tention of my colleagues that this fes­
tival contributes greatly to the preser­
vation and enhancement of the historic 
culture of the Greek-American commu­
nity. The Greek Folk Festival includes 
educational and cultural activities, 
live music and dancing, authentic 
Greek food and pastries, and most im­
portantly, wholesome family enter­
tainment. I would like to highlight an 
excellent article in today's Evening 
Sun newspaper by Jacques Kelly, high­
lighting the magnificent people that 
make this festival a superb event that 
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is acclaimed year after year. Mr. Presi­
dent, I ask that the article be printed 
in the RECORD. 

The article follows: 
[From the Baltimore Evening Sun, June 8, 

1995) 
PRIEST HELPS HIGHLANDTOWN KEEP THE FAITH 

(By Jacques Kelly) 
It seems that everybody in this part of 

East Baltimore knows " the priest. " 
He is the Rev. Manual J. Burdusi , the 33-

year-old pastor of St. Nicholas Greek Ortho­
dox church, the spiritual home of many 
Highlandtown families. 

Father Manual, as he is called, is the 
former altar boy who came back to his home 
parish wearing a cleric's black robes. He 
grew, up on Bonsal Street near Francis Scott 
Key Medical Center. His church is in the 500 
block of S. Ponca St. He is one of the pivotal 
personalities here. 

Part of the reason so many East Baltimore 
Greeks know Father Manual is that they 
watched him grow up. 

As a 10-year-old, he assisted at the Divine 
Liturgy. Then he joined the choir. After his 
studies at Hellenic College and the Holy 
Cross School of Theology in Brookline, 
Mass., he returned to Baltimore. He was or­
dained in 1989 and named the church's pastor 
four years ago. 

"I have always felt comfortable on the 
path that led me to the priesthood. It felt 
like home" Father Manuel said. 

He also kept things in the family by 
marrying a woman named Malama (Molly), 
who also sang in the choir. They have a son 
named Nicholas, the saint's name commemo­
rated in the church. 

One of the hardest things is to bury a per­
son you 've known so well in this neighbor­
hood, " he said one day this week. 

The loss of a family member in this close­
kni t community is strictly observed. Many 
widows wear black after a husband dies. 
Families have memorial prayer services in 
the church 40 days after a death. This is 
often repeated six months later, then after a 
year, and on the third anniversary. 

At funerals, the custom is to have the de­
ceased in an open casket. Close family mem­
bers kiss the corpse on the cheek. Others 
may kiss the hand or forehead or a religious 
icon. 

" The formal process of mourning is thera­
peutic. It helps with dealing with grief. It 
forces the family back into the life of the 
church," Father Manuel said. 

The life of the church is often the life of 
this neighborhood. Witness the tremendous 
activity for this weekend's Greek Folk Fes­
tival sponsored by the church. From tomor­
row through Sunday, Ponca Street will ex­
plode with people, music, food and dancing. 
It has become one of the city's most popular 
summer events. 

Family ties, church and tradition all mix 
within this tight community. 

Blocks of rowhouses branch off Eastern 
Avenue in this part of Highlandtown known 
to some as The Hill, to others Greek Town. 
Many immigrants from the Greek islands 
settled here in the 1960s and 1970s. With them 
came their own grocery stores, bakeries, 
places to sip strong coffee and talk, and res­
taurants. 

Father Manuel's family, for example, came 
from an island that was controlled by Italy 
for some years. His surname, Burdusi, re­
flects this. 

His parish has its origins in a little school 
established here in the late 1940s. It was torn 
down and the present church built in 1956. 

Today, it has 1,200 families on its mailing 
list. Of these, some 700 are active. 

"At times it is so busy, it feels like more," 
the pastor said. " When it gets very rushed I 
have to ask my wife, " Did we pay the bills 
this month?" 

Father Manuel wears a beeper and is on 
call at all times. 

" I don't want anybody to say they couldn't 
get a call into a priest, " he said. 

It is not uncommon for his parishioners to 
walk to Sunday services. Some 575 of his 
families reside in the 21224 Zip Code. Another 
120 live in Rosedale and 100 more in Dundalk. 
The parish has a large and vigorous youth 
organization that its pastor feels is the cor­
nerstone of the community. 

Throughout the festival, Father Manuel 
will be giving church tours-4 p.m. and 7 
p.m . on Friday, 2 p.m. and 4 p.m. on Satur­
day and Sunday-during which he will ex­
plain the rich collection of Christian art 
here. Just this past Easter, the church un­
veiled a vibrant mural of Mary, the mother 
of Jesus, the Christ child and saints Basil, 
Gregory, Nicholas and John Chrysostom. 

Father Manuel also answers questions 
about the elaborate religious ceremonies 
here. 

When recently asked, for example, how 
much incense is used on a typical Sunday, 
the priest thought for a moment and quietly 
replied, "Ten tablespoons." 

AMMUNITION CONTROL 
• Mr. MOYNIHAN. Mr. President, as 
some Senators may know, I had in­
tended to offer an amendment to the 
antiterrorism legislation to update the 
existing statute prohibiting the manu­
facture, sale, and importation of 
armor-piercing ammunition. My 
amendment would have simply revised 
current law to cover new projectiles ca­
pable of penetrating the soft body 
armor worn by most law enforcement 
officers. However, as part of the agree­
ment negotiated by the managers to 
permit completion of the bill yester­
day, all amendments relating to fire­
arms were dropped. 

Senator BRADLEY and I planned to 
offer a separate amendment requiring 
development by the Department of the 
Treasury of uniform standards for the 
testing of armor-piercing ammunition. 
This is an important effort which I 
fully support, and I regret that we were 
not able to offer this amendment. 

Unfortunately, the amendment by 
the Senator from New Jersey failed to 
address the more immediate danger 
presented by the presence today in 
stores nationwide of certain bullets ca­
pable of penetrating police body armor. 
I learned of this ammunition only last 
week from the FBI. It obviously poses 
a serious threat to law enforcement. 

It has been well over a decade since I 
first introduced legislation to elimi­
nate the armor-piercing bullets. I first 
became aware of problem in 1982, and 
with the help of the Patrolman's Be­
nevolent Association of New York City, 
as well as other law enforcement 
groups, helped secure enactment in 1986 
of the original statute banning so­
called cop-killer bullets. In 1993, I se-

cured passage of a provision in the 
crime bill, which became law in Sep­
tember 1994, to include in the defini­
tion of armor-piercing ammunition the 
Swedish-made M39B round. When I 
learned last week that other armor­
piercing rounds exist which elude the 
ban, I immediately began work on an 
amendment to update the statute once 
again. 

Unfortunately, I was not in a posi­
tion to offer this amendment to S. 735. 
As I have said, amendments on this 
subject were not permitted under the 
unanimous consent agreement. Even if 
such amendments had been permitted, 
however, we could not have proceeded 
without the cooperation of the Federal 
Bureau of Investigation and the Bureau 
of Alcohol, Tobacco and Firearms. I 
had gone to some lengths to solicit 
support for this amendment from both 
the FBI and the BATF. I had sought to 
draft language that would ban the new 
armor-piercing rounds without affect­
ing nonarmor-piercing or other legiti­
mate sporting rounds that pose no 
threat to law enforcement. Despite re­
peated inquiries to the FBI and BATF, 
however, I had no response. The admin­
istration took the position on Monday 
that all amendments should be re­
sisted, and that was that. 

Mr. President, I regret that we were 
unable to proceed on the antiterrorism 
bill with my amendment to update the 
ban on armor-piercing ammunition. It 
is of great importance to the Nation's 
law enforcement officers. I hope we 
will be able to more forward on this 
matter in the near future.• 

THE DEAN OF STATE PLANNERS 
DAN VARIN WILL SOON RETIRE 

• Mr. PELL. Mr. President, Daniel W. 
Varin today announced his own plans 
for retirement, in one of the quietest, 
most unobtrusive ways imaginable, 
after more than 30 years of service di­
recting the State of Rhode Island's 
planning effort. 

Dan Varin, who has been acknowl­
edged nationally a dean of State plan­
ning officials, announced his own plans 
quietly at the end of an otherwise ordi­
nary State Planning Council meeting 
in Rhode Island, under the agenda i tern 
of "other business." 

Throughout his 30 years, he has 
brought an unusual ability to his posi­
tion. He perceives the implications of 
numbers, statistics, and trends, in a 
word, he has foresight. He has re­
mained committed to a larger view of 
things, exercising his gift of seeing the 
interrelation of issues. 

He has been a wonderful, dedicated 
proponent of comprehensive, areawide 
planning. He has looked to the future, 
and worked long hours. He has been 
available in crises, and brought a great 
knowledge of how governmental sys­
tems work to resolving vexing prob­
lems for State and local government. 
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In the winds of change, and squalls of 

politics, Dan Varin has been a 
steadying sail of calm reason. He has 
been a navigator of great value on a 
stormy sea. 

He has an awesome knowledge of 
State and Federal programs, and those 
of us in the Federal Government are in­
debted to him. Much of what we do re­
lies on State action to secure its real­
ization. With Dan Varin's guidance, 
many things were done well in Rhode 
Island. 

To say that my office and I will miss 
him deeply is an understatement. All 
that really can be said is, "Thank you, 
and best wishes for a truly well-earned 
retirement."• 

APPOINTMENT BY THE MINORITY 
LEADER 

The PRESIDING OFFICER. The 
Chair would like to make an announce­
ment. The chair announces on behalf of 
the Democratic leader, pursuant to 
Public Law 101-509, his appointment of 
John C. Waugh, of Texas, to the Advi­
sory Committee on the RECORDS of 
Congress. 

AUTHORITY FOR COMMITTEE TO 
REPORT 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the Finance 
Committee have until 6 p.m. on Friday, 
June 9, to file a report to accompany 
H.R. 4, the welfare reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEASURE INDEFINITELY 
POSTPONED-H.R. 830 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that Calendar No. 
23, H.R. 830, the Paperwork Reduction 
Act, be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR FRIDAY, JUNE 9, 1995 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today, it 
stand in recess until the hour of 9:15 
a.m. on Friday, June 9, 1995; that fol­
lowing the prayer, the Journal of pro­
ceedings be deemed approved to date, 
the time for the two leaders be re­
served for their use later in the day, 
and the Senate then immediately re-

sume consideration of S. 652, the tele­
communications bill, with the THUR­
MOND second-degree amendment to the 
DORGAN amendment pending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. PRESSLER. Mr. President, for 

the information of all Senators, the 
Senate will resume consideration of 
the telecommunications bill early to­
morrow morning. Amendments are 
pending to the bill; therefore, Senators 
should expect rollcall votes during Fri­
day's session of the Senate, possibly as 
early as 10 a.m. 

RECESS UNTIL 9:15 A.M. 
TOMORROW 

Mr. PRESSLER. Mr. President, if 
there is no further business to come be­
fore the Senate, I now ask unanimous 
consent that the Senate stand in recess 
under the previous order. 

There being no objection, the Senate, 
at 10:17 p.m., recessed until Friday, 
June 9, 1995, at 9:15 a.m. 
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