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SENATE—Tuesday, June 13, 1995

The Senate met at 9:15 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, we praise You that it
is Your will to give good things to
those who ask You. You give strength
and power to Your people when we seek
You above anything else. You guide the
humble and teach them Your way. Help
us to humble ourselves as we begin this
day so that there will be no need for
life to humiliate us because of any ves-
tige of arrogance in us. We ask for the
true humility of total dependence on
You.

You know what we need before we
ask You, and yet, encourage us to seek,
knock, and ask in our prayers. When
we truly seek You and really desire
Your will, You do guide us in what to
ask. We ask for Your indwelling Spirit
to empower us.

Our day is filled with challenges and
decisions beyond our own knowledge
and experience. We dare not press
ahead on our own resources. In the
quiet of this magnificent moment of
conversation with You we commit this
day. We want to live it to Your glory.
We ask for the wisdom of Your Holy
Spirit for the decisions of this day.

Make us maximum by Your Spirit for
the demanding responsibilities and re-
lationships of this day. We say with the
Psalmist, ‘“Blessed be the Lord, who
daily loads us with benefits, the God of
our salvation!"—Psalm 68:19. Lord,
anoint our minds with the benefits of
vision and discernment. Thank You in
advance for these blessings. Amen.

—————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The

acting majority leader is recognized.
SCHEDULE

Mr. LOTT. Mr. President, this morn-
ing the leader time has been reserved,
and there will be a period for morning
business until the hour of 9:45 a.m. At
9:45, the Senate will immediately re-
sume consideration of S. 652, the tele-
communications bill.

Under the order, the Senate will vote
on the motion to table the Dorgan
amendment at 12:30 today. Following
that vote, the Senate will stand in re-
cess until the hour of 2:15 for the week-
ly policy luncheons to meet. Also, Sen-

(Legislative day of Monday, June 5, 1995)

ators should be reminded that under
the provisions of rule XXII, Members
have until 1 p.m. today to file first-de-
gree amendments.

I yield the floor.

R —
MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 9:45 a.m. with Senators permitted to
speak therein for 5 minutes each.

Mr. BYRD addressed the Chair.

The PRESIDENT pro tempore. The
distinguished Senator from West Vir-
ginia is recognized.

Mr. BYRD. Mr. President, I only need
about 10 minutes for my remarks.
Would the distinguished Senator from
Wyoming be using more than 5 min-
utes? If not, I will be glad to yield and
let him proceed ahead of me.

Mr. THOMAS. I expect to use 5 min-
utes.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may follow the
Senator from Wyoming and that I may
proceed for 10 minutes.

Mrs. BOXER. Reserving the right to
object, and I will not object. I wonder
if we can amend that so that I can have
T minutes following the Senator from
West Virginia in morning business.

The PRESIDING OFFICER (Mr.
CAMPBELL). Will the Senator from West
Virginia amend his request?

Mr. THURMOND. Reserving the right
to object. I would like 5 minutes fol-
lowing the Senator from California.

The PRESIDING OFFICER. Does the
Senator from West Virginia amend his
request?

Mr. BYRD. Yes, I so amend it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SETTING PRIORITIES

Mr. THOMAS. Mr. President, let me
move quickly into what I thought
might be appropriate. I, of course,
spent my time at home during the Me-
morial Day recess, and I returned again
to Wyoming this weekend. I would just
like to comment very briefly on my
impression of what we are doing here,
after having been here nearly 6
months, and the impression that I re-
ceived from those at home.

First of all, let me say that I think
there is an anxiousness in the elector-
ate for the Congress to move forward. I
wish, for example, and I want to just
observe things as they occurred in 6

months from some previous experi-
ences in the House.

It seems to me we have a difficulty in
setting priorities. It is too bad. There
are some things surely most Members
would agree are more important than
others. It would seem we really do not
have a set of priorities. I wish we could
do that. Priorities on issues are fairly
well-defined in the country, not cer-
tainly so well-defined here.

It seems to me we ought to be able to
manage time better than we do. Time,
after all, is the resource that we have
here, and certainly we consume too
much doing many things. Time be-
comes sort of a political strategy, not
particularly useful in debate, but rath-
er being used to posture ourselves one
way or the other.

The balanced budget debate, for ex-
ample, and certainly the issues, were
exhausted relatively early, but the de-
cisions did not come until the Members
were exhausted. Perhaps that is the
way it works. It does not seem like a
good use of time.

I suspect there is a great deal of pos-
turing for the media. I have a hunch,
and of course I was not here before the
activities of the floor were shown on
TV, but I suspect the conversations
were somewhat shorter than they are
now.

It is difficult, and this is an irony, I
do not know what we do about it. We
have a better opportunity to commu-
nicate much more quickly than we
have had in the history. Captain
O’Grady shows up, and everyone knows
about it 10 minutes afterward. That is
wonderful, and that is the kind of com-
munication we have. Yet we still seem
to communicate in sound bites, where
people really do not know the facts.
That is too bad.

I happened to see the Chief of Staff of
the White House on ‘‘Meet the Press’
the other day. It is almost as if a robot
pushed a button and the same thing
came forward time after time.

I think it is exciting that we have an
opportunity. I think there are issues
out there. People are still concerned
about taxes and spending. They think
this Government is too big and costs
too much.

I think people sincerely want a bal-
anced budget although there will be
some pain. I think people are willing to
undertake that pain, to be responsible
in a financial area.

I think regulatory relief is something
that almost everyone would agree
with. Most anyone would say we are
overregulated in this country and we
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need to move more quickly to do some-
thing about that.

Real tort reform. We have played
with that some. It is not true yet, but
it is real tort reform on the edges. We
need to do something. Our folks say we
need to do something about that.

Welfare reform, I understand, will
come next. I am pleased for that. It is
something that surely needs to happen.

Health care has moved off of the
highest level of visibility, but it does
not mean we do not have to do some-
thing. It does not mean that health
care does not need some restructuring.
We ought to have a chance to do that.

States rights. Everyone understands
that, if we can move Government a lit-
tle closer to people, we will have better
decisions, Mr. President.

Those are, I believe, clearly the agen-
da of people in this country. I think
the agenda of this body and the agenda
of the Congress ought to more properly
reflect that.

I am a little discouraged. We have
lots of efforts to block what is going on
simply for the purpose of blocking. I
am discouraged we do not have more
leadership from the White House in
terms of issues we are working on.

I am encouraged, on the other hand,
that there is a willingness to change.
There is a willingness to move forward,
particularly, I think, on the part of
new Members. I think there is a will-
ingness to make fundamental changes
in the way the Government works and,
for the first time in a very long time,
to analyze some of the programs and
say, is there a better way? Can we do
it? Indeed, does it need to be done by
the Federal Government?

Mr. President, that is a quick, per-
sonal analysis of where we are. Obvi-
ously, it is thrilling and exciting to be
here. I think this session has new op-
portunities to look at things.

I urge that we do set a priority. I
urge we do move forward with full de-
bate, but not skidding our feet and try-
ing to stop things from happening. Peo-
ple expect more of Government than
that. I think the real measure of good
Government is responding to what the
voters have said.

Mr. President, I look forward to the
next 6 months. I hope it is at least as
productive, and hopefully more produc-
tive, than the past. I yield the floor.

Mr. BYRD. Mr. President, under the
order I was to be recognized at this
point for 10 minutes. The distinguished
President pro tempore has an appoint-
ment, and I ask unanimous consent
that he may precede me, and I may
then follow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

R —

CONCERNING THE RESCUE OF
CAPT. SCOTT O'GRADY

Mr. THURMOND. Mr. President, I
wish to thank the able and distin-
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guished Senator from West Virginia for
his courtesy and kindness.

Mr. President, I do not think it is an
exaggeration to say that each of us
breathed a sigh of relief when we
learned last Friday of the rescue of Air
Force Capt. Scott O'Grady, whose F-16
was shot down over war-torn Bosnia
earlier this month.

Probably no one was more relieved
by the rescue of Captain O'Grady than
the young pilot himself. After spending
6 days eluding hostile forces, enduring
the wicked weather of the rugged
Bosnian mountains, and surviving on
bugs, rainwater, and vegetation, Cap-
tain O'Grady summed up his feelings
when he yelled to his rescuers, “I'm
ready to get the Hell out of here.” I am
confident that was a sentiment that
would be shared by anyone else who
went through the experience Captain
O'Grady did.

Six days in the woods, hiding from
enemy soldiers and surviving on things
that you or I would rake up out of our
garden or spray to exterminate is cer-
tainly an amazing feat. It is primarily
thanks to the skills and knowledge
that Captain O'Grady learned through
Air Force escape and evasion training
that he was able to come through this
experience alive and unharmed.

At every step of Captain O'Grady’s 6
day ordeal, training was key. It was
training that allowed Captain O'Grady
to beat the Serbs in a high-stakes
match of hide and seek; it was training
that taught Captain O’Grady how to
survive the elements with only the
clothes he wore when he ejected from
his plane; and it was training in tac-
tical operations that allowed the U.S.
Marines to fly into hostile territory
and pull Captain O'Grady out of the
reach of the Bosnian Serbs. If nothing
else, this ordeal has hammered home
the maxim ‘“train hard in peace to
avoid mistakes in combat.”

Mr. President, let me change tack
just for a moment to praise the efforts
of all the individuals involved in this
rescue operation, especially those of
the U.S. Marines. Though each of the
services have their own special oper-
ations forces, each with their impor-
tant and vital missions, the Marines
have once again demonstrated their
worth as a force capable of going any-
where at anytime. I have no doubt that
Captain O'Grady now has a special un-
derstanding of just what exactly the
phrase, “The Marines have landed,”
means.

In many ways, what has transpired
over the last week is a testament to
the investment the United States has
made in its Armed Forces, beginning
about 15 years ago. Captain O'Grady’s
survival efforts were aided by the fact
that he wore clothing designed to help
withstand the harshest elements and
he carried sophisticated communica-
tions and homing equipment that aided
those searching for the captain in find-
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ing him. Had O’'Grady actually had to
defend himself against the enemy, he
was carrying a modern sidearm that
packs more than a dozen rounds in its
magazine, a far cry from the .38 pistol
that pilots of just a generation ago re-
lied on as a survival and defense tool.
Perhaps most impressive is that with a
minimal amount of preparation and
planning time, a rescue operation was
mounted that required the combined
efforts of at least the Marines, Navy,
and Air Force. Such interservice co-
operation and efficiency was not in ex-
istence just 12 years ago when the
United States intervened in Grenada.

Regrettably, all the things that we
have worked so hard to achieve—a pro-
fessional, well educated, well equipped
military—that worked so well in Pan-
ama, Desert Storm, and now in Bosnia,
are being threatened by those who
would cut the defense budget. This is
simply unacceptable, the United States
needs a strong military that is ready
and capable of meeting any enemy,
anytime, anywhere.

Let us hope that there is one more
happy circumstance to come out of
Captain O'Grady's survival and res-
cue—that President Clinton realizes we
must keep defense spending at a level
which ensures we maintain the best
military forces ever known to man.
That is the only appropriate course of
action for our Nation to pursue.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

THE LINE-ITEM VETO

Mr. BYRD. Mr. President, I noted
with interest an article in the June Tth
issue of the Washington Times entitled
“GOP Puts Line-Item Veto on Slow
Track."

The first paragraph of the article
reads as follows:

Republicans are walting until fall to enact
a line-itern veto out of concern that Presi-
dent Clinton might try to use it as leverage
to reshape the GOP’s tax-cut and balanced
budget legislation.

As Senators might expect, I was
amazed to learn that apparently some
Republicans, who have so often in the
past urged the Senate to enact a line-
item veto, have now decided to with-
hold its enactment until after Congress
completes work on a tax cut and bal-
anced-budget legislation. In other
words, the Republican plan is appar-
ently to hold off on final passage of the
line-item veto until after completion of
congressional action on this year's
massive reconeiliation bill, which will
contain changes in entitlement spend-
ing, and on the 13 annual appropriation
bills for fiscal year 1996, which will
total around $540 billion; and, if the Re-
publicans have their way, on a major
tax cut for the Nation's wealthiest in-
dividuals and corporations.

The article then guotes two of the
Senate’s leading proponents of line-
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item veto as to why it is that Repub-
licans want to deny this deficit-reduc-
ing tool to President Clinton.

“There is a great concern in the Sen-
ate. We see this as a once-in-a-genera-
tion opportunity to put forward a bal-
anced budget. We would hate to have it
threatened for political reasons,” said
one Republican Senator.

Lo, and behold, we have here a direct
quote from a Republican Senator which
tells us, in effect, that if President
Clinton is given the authority to line
out items in appropriation and tax
bills, he might use that authority to
threaten these Republican bills *‘for
political reasons."” Can you imagine
that?

The quote goes on to tell us that,

There is a concern that the veto might be
used not for its intended purpose, which is to
delete extraneous pork-barrel spending from
appropriations bills, but used instead to re-
define the meaning of tax cuts.

The Senator who has been quoted has
put his finger on a problem which I
have pointed out to the Senate on a
number of occasions in the past; name-
ly, that Presidents will invariably use
the line-item veto to affect policy.
They will line out items and language
in bills which do not comport with
their policies and, in so doing, will be
able to delete such items from tax, ap-
propriation, and other measures. Under
both the House-passed enhanced rescis-
sions bill and the Senate-passed sepa-
rate enrollment bill, Congress will then
have the burden of reenacting items
which a President rejects, by a two-
thirds vote of both Houses.

The fact that the quoted Senator be-
lieves that this authority should only
be used for its intended purpose, which,
in his words, ‘‘is to delete extraneous
pork-barrel spending from appropria-
tions bills" is of no consequence. Once
we give any President—not just this
President but including this Presi-
dent—such authority, it will be used by
that President to its fullest extent in
ways that will thwart the will of Con-
gress and will enhance that President’s
agenda. This is precisely the reason
why I have so strenuously opposed both
enhanced rescissions and item wveto
bills, such as the Senate-passed sepa-
rate enrollment bill.

The Washington Times article gives
further support to my concerns by
quoting another Senator as follows:

Many don't want the line-item veto be-
cause it represents the biggest shift of power
in this century.

Indeed it does, Mr. President. Pre-
cisely. And to give to any President—
any President—such a massive increase
in authority over spending bills would
be a grave mistake. The system of
checks and balances and the separation
of powers set forth in the Constitution
have proved over and over again the
wisdom of our Founding Fathers. There
is no compelling case to overturn their
judgment by handing over to the Exec-
utive the power to excise items from
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appropriations bills, and, in so doing,
require a two-thirds override vote of
both Houses in order to secure spend-
ing decisions approved by Congress.

This is not to say that there are not
improvements that could be made in
the existing rescissions process. We
could, for example, enact legislation
that will ensure that Presidents get a
vote on their proposed rescissions. We
should also broaden the rescission
process to include not only appropria-
tions spending, but all spending,
whether it is contained in tax bills, or
in entitlement legislation. Surely all
Senators know by now that the major
cause of the deficits is not the appro-
priations bills. It is the growth in tax
expenditures and in entitlement spend-
ing. That is what has to be cut if we
are to have any real chance of bal-
ancing the Federal budget. And yet,
nothing in any line-item veto or en-
hanced rescissions or expedited rescis-
sions or separate enrollment bills
would contain the growth in entitle-
ments. Furthermore, and just as im-
portantly, nothing in any of these
quick fixes would cut one thin dime
from the more than $450 billion in tax
breaks that are already in the Tax
Code—many of them have been there
for decades—and which will continue to
exist and to grow until we have the
courage to reexamine each of them,
and to cut back and eliminate those
which no longer can be justified.

I can certainly understand why any
President would want line-item veto
authority. It gives a President a club
which he can wield to beat Members of
Congress into submission in support of
administration policies. Therein lies
the danger in the power shift that is
talked about in the Washington Times
article.

Be that as it may, developments in
the line-item veto saga have certainly
taken a strange turn in recent days. On
May 8, 1995, President Clinton wrote to
the Speaker of the House urging that
Congress quickly complete work on the
line-item veto legislation, and espe-
cially citing the need for the *** * * au-
thority to eliminate special interest
provisions, such as the tax benefits
that were targeted to individual busi-
nesses earlier this year in H.R. 831.”
The President was apparently referring
to a provision of that bill which en-
abled a very wealthy individual, Ru-
pert Murdoch, to sell a television sta-
tion to a minority-owned firm and to
defer paying any capital gains taxes on
that sale.

More recently in the debate on the
budget resolution, we heard a lot of
sound and fury from the White House
about the unfairness of savaging Medi-
care and Medicaid while building in tax
breaks for the rich in the name of defi-
cit reduction.

Lo, and behold, just last week, I was
provided with a copy of a letter dated
June 7, 1995, wherein the President
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pledges to the Senate majority leader
that he will not use the line-item veto
authority on tax expenditures in this
year's budget.

Apparently, suddenly those tax
breaks for the wealthy, that we have
heard so much about, are really not so
unfair after all—at least not this year.

Mr. President, I am extremely dis-
mayed with this sudden reversal by the
White House.

A 180-degree turn of this sort by the
White House on matters which are pur-
ported to be of utmost importance to
the Democratic Party and to the Amer-
ican people in terms of fairness, good
policy, and deficit reduction should
leave all thinking Members of Congress
and the public wondering just why this
administration is willing to make such
an outrageous pledge in order to get
this new item veto authority in its
House-passed form.

What is suddenly so sacrosanct about
tax expenditures? Why in the world
would this President make such an un-
wise and damaging pledge to the ma-
jority leader of the Senate?

This President campaigned on the
need to beef up infrastructure. What is
infrastructure? It comes from that por-
tion of the budget which is called non-
defense discretionary spending and it is
contained in annual appropriations
acts. It is that portion of the budget
which funds not only roads, bridges,
airports, sewer projects, water
projects, and all the things that keep
American commerce flowing, and pro-
motes the well-being of communities
and individuals.

It is also education. It is all the in-
vestments we make in our own people.
Let us remember that this President
just vetoed a rescissions bill because
education funding, he said, was cut too
much. Now we have this preposterous
pledge by the White House, by the
President, to use the line-item wveto
only to cut spending and not to elimi-
nate tax giveaways to the rich. And
one can only assume that the President
is referring to domestic discretionary
spending, since he has ruled Pentagon
spending completely out of bounds, off
limits and to be sacred from the budget
knife. I see that the President has even
referred to all congressional spending
as ‘‘pork’ in his unfortunate letter to
the majority leader. Apparently there
is not one single morsel of “‘pork" in
the military budget, even though a
Washington Post story of a few weeks
ago reported gross waste, mismanage-
ment, and extreme sloppiness at the
Pentagon in handling the people's tax
dollars.

Mr. President, over the past 15 years,
with the exception of 3 years following
the 1990 budget summit, the discre-
tionary portion of the Federal budget
has suffered drastic cuts. Yet, under
the budget resolution which recently
passed the Senate, non-defense discre-
tionary spending will be further deci-
mated. In fact, under the Senate-passed
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budget resolution, non-defense discre-
tionary spending over the next 7 years
will be cut $190 billion below a 1995
freeze; that is the equivalent of a $300
billion cut below the levels in the
President's budget. By the year 2002,
nondefense discretionary spending will
have been cut by nearly one-third, de-
clining to 2.5 percent of GDP, a record
low. Surely the President understands
that this will mean that we will have
no option but to cut infrastructure
spending in all areas and cut it to the
bone. Whether it is education, child
care, veterans benefits, environmental
cleanup, transportation infrastructure,
or any other infrastructure invest-
ments—they will all—all—suffer whole-
sale cuts. Certainly these vital invest-
ments in our own people cannot all be
simply labeled as “pork'™ and put on
the chopping block to protect tax
goodies for the rich,

Tax expenditures can certainly be
branded with the “pork" label as well.
In many cases, tax loopholes are noth-
ing more than “pork" for the rich. And
to make matters worse, each tax break
for the well-to-do means that other
Americans must pay a little more in
taxes to make up the lost revenue. Fur-
thermore, every time we give the
wealthy individuals or the big corpora-
tions a tax break, infrastructure in-
vestments that benefit us all have to
be cut in order to meet deficit reduc-
tion targets.

How can the President capitulate on
the matter of tax expenditures after a
debate like the one we just had on the
budget resolution which highlighted
the unfairness of granting tax breaks
at the expense of Medicare as a na-
tional policy? What could possibly be
the motive behind such a direct flip-
flop by this administration? I submit
that it could only be a burning desire
to get the line item veto authority, and
especially the authority to cut, to use
as a weapon to gain political advan-
tage.

To all Members of Congress regard-
less of party, I say, read the tea leaves
and know that we are about to make a
fundamental, monumental mistake by
giving this President, or any President,
line-item veto in the form in which the
House has passed it. It would be an
evisceration of the people’s power
through their elected representatives.
It would be a violation of our oath of
office to support and defend this Con-
stitution. It would be a world-class
blunder and a colossal mistake.

Mr. President, it is not too late for
the Senate to come to its senses and to
realize the vastness of the mistake it
will make should it agree to the enact-
ment of any legislation to give a Presi-
dent the ability to veto spending items
and, thereby, to require a two-thirds
supermajority of both Houses to ensure
that Congress' spending decisions are
carried out. If we do so, I fear that we
will have started down an inexorable
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path that will ultimately lead to the
destruction of our Republican system
of government which our forefathers so
wisely and carefully crafted for this
great Nation.

Mr. President, I ask unanimous con-
sent that the Washington Post article
be printed in the RECORD, and such
other material as I will supply.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Times, June 7, 1995]
GOP PuTs LINE-ITEM VETO ON SLOW TRACK
(By Patrice Hill)

Republicans are waiting until fall to enact
a line-item veto out of concern that Presi-
dent Clinton might try to use it as leverage
to reshape the GOP's tax-cut and balanced-
budget legislation.

“There is a great concern in the Senate.
We see this as a once-in-a-generation oppor-
tunity to put forward a balanced budget. We
would hate to have it threatened for political
reasons,’”’ sald Sen. Danlel R. Coats, Indiana
Republican and co-author of the Senate ver-
sion of the line-item veto bill.

“This year Is unique,” Mr. Coats said, be-
cause of the extraordinary number of major
tax and spending overhaul bills going
through Congress, Including the House's $354
billlon tax-cut bill, $540 billion in appropria-
tion bills and about $650 billion in bills re-
forming Medicare, Medicald, welfare and
other entitlement programs.

“There is a concern that the veto might be
used not for its intended purpose, which is to
delete extraneous pork-barrel spending from
appropriations bills, but used instead to re-
define the meaning of tax cuts,” he sald.

Sen. John McCaln, Arizona Republican and
co-author of the line-item veto proposal,
confirmed that Congress will put off the leg-
Islation until it completes work on this
year's massive balanced-budget legislation.

“Many don't want the line-item veto be-
cause it represents the biggest shift of power
in this century," he said,

Their comments were greeted with surprise
and dismay at the White House and by some
House Republicans, who in January listed
the line-item veto as one of three top items
in their “Contract With America' that they
hoped to place on Mr. Clinton’s desk by his
State of the Union address.

The House passed Its version of the line-
item veto on Feb. 6, but it got stalled in the
Senate, where it was substantially rewritten
and did not pass until March 23. House and
Senate leaders still have not appointed con-
ferees to iron out the differences between the
two versions.

Since then, Mr. Clinton has adopted a
‘'veto strategy’' against key GOP legislation,
including Congress' $16.4 billion spending-cut
bill, with wvelled or explicit veto threats
hanging over the House's tax-cut and wel-
fare-reform bills as well.

“I don't agree™ that line-item veto power
should be withheld from President Clinton,
sald Rep. Gerald B.H. Solomon, New York
Republican and a House sponsor of the legis-
lation. “I think whoever the president is, we
ought to give him this power."”

But he agreed that the legislation should
be delayed until fall, contending that time
will not permit the House and Senate to re-
solve their differences now.

“Perhaps the best thing Is to walt until
fall when the budget is finished. There is no
sense in going through It now,” he sald.
“They don’t have the votes in the Senate for
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the House bill, and we won't accept their wa-
tered-down version."

One White House official sald Republican
leaders are reneging on their promise to pass
the bill,

**We have taken it on good faith that the
congressional leadership wanted to pass line-
item veto legislation so it could be used as
soon as possible,” the official sald. *'It's hard
to believe that supporters of the line-item
veto are saying it makes sense for every
president but a Democratic president.. . .
[The Republicans are] delaying the bill for
partisan reasons.”

“They must be planning a lot of tax loop-
holes,"" sald Sen. Bill Bradley, New Jersey
Democrat. He says he supports the line-item
veto because “the one thing it does is allow
the President to shine the light on some-
thing that's indefensible.”"

In a letter last month urging House and
Senate leaders to move quickly on the legls-
lation, Mr. Clinton cited tax breaks for mi-
nority-owned broadcasters as the kind of
special-Interest tax item he would target for
a veto. “The job is not complete until a bill
is sent to my desk,"” he wrote.

Mr. Clinton’s emphasis on using the veto
authority to eliminate tax preferences, and
his enforcement of the House bill as “‘strong-
er and more workable' than the Senate bill,
many have swayed some in favor of delaying
the legislation.

Republicans on Capital Hill have been reel-
ing from Democratic charges that they are
cutting spending on welfare, Medicaid and
other programs benefiting the poor and the
middle class to pay for tax cuts that largely
help the wealthy.

Tony Blankley, spokesman for House
Speaker Newt Gingrich, Georgia Republican,
denied that Republicans are thinking of de-
laying the line-item veto because of the dif-
ferences between the parties on tax and
spending priorities.

“We have been moving along on front-
burner items. The budget has naturally had
precedence,”” Mr. Blankley said, “My sus-
picion is we haven't focused on golng to clo-
sure because we've been focusing on the bal-
anced budget.”

He wasn't surprised that some Senators
were talking abut delay. “The natural in-
stinet for the Senate is to delay,’ he said.

THE WHITE HOUSE,
Washington, May 8, 1995.
Hon. NEWT GINGRICH,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR, SPEAKER: I am writing to urge
that Congress quickly complete work on
line-item veto legislation so I can use it—
this year—to curb wasteful tax and spending
provisions.

We must not let another year go by with-
out the President having authority to elimi-
nate special interest provisions, such as the
tax benefits that were targeted to individual
businesses earlier this year in H.R. 831.

I am disappointed that six weeks after the
Senate passed lts version of line-item veto
legislation, neither body has appointed con-
ferees. As you may recall, I commended the
House and the Senate last month for passing
line-item veto legislation. However, the job
is not complete until a bill is sent to my
desk that provides strong line-item veto au-
thority that can be used this year.

I have consistently urged the Congress to
pass the strongest possible line-item veto.
While both the House and Senate versions
would provide authority to eliminate waste-
ful spending and tax provisions, the House-
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passed bill
workable.
I appreciate your making passage of line-
item veto legislation a priority. I look for-
ward to working with the Congress to enact
the line-item veto quickly.
Sincerely,

is much stronger—and more

BILL CLINTON.
THE WHITE HOUSE,
Washington, June 7, 1995,
Hon. ROBERT DOLE,
Majority Leader, U.S. Senate, Washington, DC.

DEAR MR. LEADER: I am deeply alarmed by
today’s press report that some Republicans
in the House and Senate want to continue to
hold back the line-item veto so that I don't
have it during this year's budget process.
The line-item veto {s a vital tool to cut pork
from the budget. If this Congress is serious
about deficit reduction, it must pass the
strongest possible line-item wveto imme-
diately, and send it to my desk so I can sign
it right away.

This is not a partisan Issue. Presidents
Reagans and Bush asked Congress for it time
and again, and so have 1. It was part of the
Republican Contract with America. It has
strong support from members of Congress in
both parties and both houses. No matter
what party the President belongs to or what
party has a majority in Congress, the line-
item veto would be good for America.

If Congress will send me the line-item veto
immediately, I am willing to pledge that this
year, I will use it only to cut spending, not
on tax expenditures in this year's budget. I
have already put you on notice that I will
veto any budget that is loaded with excessive
tax breaks for the wealthy. But I need the
line-item veto now to hold the line against
pork in every bill the Congress sends me.

The American people have walted long
enough. Congress should give them and the
Presidency the line-item veto without fur-
ther delay.

Sincerely,
BILL CLINTON.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Senator
from Washington be given 7T minutes.

The PRESIDING OFFICER. In addi-
tion to the Senator from California's 7
minutes?

Is there objection? Without objec-
tion, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for 7
minutes.

Mrs. BOXER. Thank you very much,
Mr. President.

THE NOMINATION OF DR. HENRY
FOSTER

Mrs. BOXER. Mr. President, as my
mother always told me when I was
growing up—as a matter of fact, until I
was very grown up—if you have your
health you have everything. She said
you can face anything, whatever the
problem, if you have your health. You
can handle it, and you can give it your
best. I do not think that anyone dis-
agrees with that, and I think it applies
to our country as well. Clearly, if we,
as Americans, live longer with a better
quality of life, if we have children who
are born healthy, who are born wanted,
who are born loved, if our work force is
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healthy, we are more productive and
our people can truly enjoy the bless-
ings of liberty.

I do not think there would be much
argument with that, even in this Sen-
ate where we argue about everything. I
really do believe people would agree
with that. If America is healthier,
America is stronger, more productive.

So let us for the sake of debate agree
on that point and move on. And I would
think if we were to agree on that point,
we would agree that it is time to vote
on the Surgeon General, that it would
be a good idea to confirm the one per-
son who really is charged with guard-
ing the Nation's health. That person is
Dr. Henry Foster, President Clinton’s
nominee for Surgeon General. Dr.
Henry Foster was nominated by Presi-
dent Clinton on February 2. He sent the
nomination formally to the Senate on
February 28. On May 2 and May 3, the
hearings on Dr. Foster's nomination
were held in the Senate Labor and
Human Resources Committee, and on
May 26 the committee favorably re-
ported out the nomination by a vote of
9 to 7. Now it is June 13. This man was
sent forward in February. It is June 13.
We do not have a Surgeon General. We
do not have a No. 1 doctor looking out
for the health of this the greatest Na-
tion of all. It is time to bring the nomi-
nation forward.

I do wish the majority leader were on
the floor now because I had planned to
ask him what his plans are for bringing
the nomination forward. There have
been some confusing signals. Some-
times I think it is going to come for-
ward, and sometimes I am not so sure.

Dr. Henry Foster deserves a vote. It
is the American way. We believe in
fairness in our Nation. The bar was set
very high for Dr. Foster. Why? Because
he is an OB-GYN, an obstetrician/ gyn-
ecologist and, therefore, yes, he has
treated his patients as a good doctor
would in this country, respecting their
right to choose, guaranteeing their
health, bringing thousands of babies
into the world. And, yes, a very small
percent of his practice involved a wom-
an's right to choose.

Are we going to punish him because
he is an OB-GYN? Are we going to be
afraid of a few in this country who
have tried to destroy Dr. Foster? This
is the time to stand up and be counted.
Whether you are for a woman's right to
choose or not, you do not punish a fine
man like this who has brought thou-
sands of babies into the world, who has
helped countless people, many too poor
to afford to pay.

Now, the majority leader sent out a
proposed schedule from May to August.
I have it here. I ask unanimous consent
that it be printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

PROPOSED SCHEDULE, MAY-AUGUST 4
MAY
Budget resolution.
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Supplemental—Resclssion conference re-
port.

Anti-terrorism bill.

JUNE

Telecommunications.

Welfare reform.

Regulatory reform.

Defense authorization.

Foreign operations authorization.

State reorganization/reauthorization.

Gift ban.

Appropriations—as avallable.

[Term Limits?].

JULY

Reconciliation.

Farm bill.

Crime bill.

Securities litigation reform.

Highway bill/Davis-Bacon repeal.

Appropriations—as avalilable.

Mrs. BOXER. We have many things
that we have to do, and they are all
very important. But, my goodness,
May, June, July, and nothing here
about a vote on Dr. Foster. Are things
so wonderful in our Nation in terms of
our health that we can afford to go
without a Surgeon General? I think my
friend from Washington, immediately
following my remarks, is going to show
the problems that we face in this Na-
tion in terms of our health.

Have we solved the problem of teen
pregnancy—the epidemic, I should say,
of teen pregnancy? Clearly not. Have
we solved the problem of the resur-
gence of tuberculosis? Clearly not.
Have we solved the problem of the
AIDS epidemic? Alzheimer's? Lung
cancer? Breast cancer? Parkinson's?
Ovarian cancer? Heart disease? I am
just naming a few.

Clearly, we have not solved those
problems. In many of those areas, they
are getting worse. And we deserve a
Surgeon General to look after those
problems day after day and hour after
hour.

We face thousands of issues, you and
I, Mr. President, from parks and open
space to flood control to crime to for-
eign policy. The Surgeon General will
look after the health of America 24
hours a day. We have a man who is up
to the job and has shown his courage
and his leadership. Standing up to the
harshest and most unfair attacks, he
came out of the committee on a 9-to-7
vote.

Why are we not taking up this nomi-
nation? I will tell you why. It is poli-
tics. It is Presidential politics. And
that is wrong. We have lots of time for
that. We have terrific candidates, and
we have a great President, and it is
going to be a great campaign, but we
should not bring it to this floor and
hold up the nomination of the Surgeon
General because everyone is going after
some block of voters to prove that they
can be more antichoice than the next
candidate. That is wrong. A woman has
a right to choose in this country.

The fact is we have a Surgeon Gen-
eral nominee who has the greatest
record in stopping teen pregnancy.
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Mr. President, there are those who
say: What does the Surgeon General do
anyway? I am going to go through a
little of this, and if my time runs out,
I will be back tomorrow. I am going to
be back every day, every day, asking
where is this nomination. It is not the
American way to keep a kind and de-
cent man waiting like this since Feb-
ruary. We have had Surgeon Generals
who have done some incredibly impor-
tant things in terms of the fight
against smoking, syphilis, AIDS—it
goes on. I will save that for another
time.

So in my remaining moments here,
Mr. President, I will summarize in this
way. There is no reason not to schedule
this vote. This man passed out of the
committee on a 9-to-7 vote. He is fully
qualified. He has met every test. And,
yes, he is an OB-GYN, And I say to my
friends, it is about time we had some-
one with that kind of experience of
bringing babies into the world and tak-
ing care of women's health in the posi-
tion of Surgeon General.

I yield the floor.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington, Mrs. MURRAY, is
recognized for 7 minutes.

Mrs. MURRAY. I thank the Chair.

THE CLOCK IS TICKING

Mrs. MURRAY. Mr. President, I, too,
today rise to urge the majority leader
to bring the nomination of Dr. Henry
Foster, Jr., for U.S. Surgeon General to
the Senate floor for a vote.

I am very excited about the nomina-
tion of Dr. Foster to be U.S. Surgeon
General. Dr. Foster is an OB-GYN, and
1 appreciate the importance of his
practice area to families and children.
For far too long in this Nation, wom-
en's health concerns have been ne-
glected by our Government. One exam-
ple tells a whole story.

A National Heart, Lung, and Blood
Institute study of 22,000 physicians
begun in 1981 found that men who took
aspirin every other day reduced their
incidence of heart attacks. The Insti-
tute claimed that women were not in-
cluded in the study because to do so
would have increased the cost. As a re-
sult, today we do not know whether
this prevention strategy would help
women, harm them, or have no effect.

Gender equity in medical research
has received increased attention over
the past few years. We no longer will
tolerate a Government-funded heart
disease study which includes 22,000 men
and excludes women altogether. Given
that heart disease is the No. 1 killer of
women, we expect women to be in-
cluded in clinical trials.

We still have a long way to go.
Women are the fastest growing demo-
graphic group among those diagnosed
with HIV. We suffer from clinical de-
pression at rates twice that of men.
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And we frequently are the victims of
domestic violence.

It is imperative that the leading pub-
lic health official in our Nation be a
forceful spokesperson on these issues.

Everyone agrees we need to reduce
teen pregnancy because it is a national
priority. We need a Surgeon General
who understands the link between sex-
ual abuse, adolescent pregnancy, and
building self-esteemm among at-risk
youth.

Dr. Foster has experience in reducing
teen pregnancy. His ‘I Have a Future"
program was named a ‘‘Point of Light"
by President Bush because of its pio-
neering work. Dr. Foster has success-
fully demonstrated his ideas about pub-
lic health strategies that can greatly
benefit our Nation. He has focused not
only on preventing teen pregnancy but
on preventing drug abuse, reducing in-
fant mortality and ending smoking by
children. He is a physician with vision,
and he is a caring and honorable man.

When I first met with him a few
months ago, he mentioned the opening
lecture he gives to medical students.
He spoke passionately about the impor-
tance of obstetrics and gynecology. He
told me he reminds new OB-GYN's that
without their work there would be no
art or architecture; without healthy
women and children there would be
nothing.

Some politicians would have the Sen-
ate exclude Dr. Foster from consider-
ation because he has performed abor-
tions. I disagree. Abortion should not
be the determining factor in the selec-
tion of a Surgeon General. Let us not
tolerate the disqualification of this
candidate because of his basic practice
area. Dr. Foster has dedicated his life
to women's health, the welfare of chil-
dren, and the well-being of families.

Meanwhile, the clock is ticking. Dr.
Joycelyn Elders resigned her post, as
was stated, on December 9, 1994. This
nomination was sent to the Senate on
February 2, the nomination papers
were filed February 28, and the com-
mittee voted this out on May 26, 1995.
QOur Nation has now gone 6 months
without a Surgeon General, and the
clock is ticking.

Every 15 seconds a woman is bat-
tered. And that is not all. Let me share
with my colleagues that the clock is
ticking and every 59 seconds a baby is
born to a teen mother. Every year, al-
cohol canses the death of nearly 20,000
Americans. Every 17 minutes, AIDS
takes another American life. Every
year, over 144,000 Americans will suffer
a stroke. We need a national public
health spokesperson, and we need a
Surgeon General.

This year alone, 95,400 men will die of
lung cancer; 62,000 women will die of
lung cancer; 51,000 Americans will die
of AIDS; 46,000 women will die of breast
cancer; 40,000 men will die of prostate
cancer; and 14,500 women will die of
ovarian cancer.
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Mr. President, we need a national
public health spokesperson. We need a
Surgeon General, and we need a vote in
the Chamber of the Senate on the nom-
ination of Surgeon General.

I, too, will be back on this floor re-
minding my colleagues it has been 6
months and the clock keeps ticking.
We want a vote.

I yield the floor.

TRIBUTE TO W.W. “SON"
WEATHERFORD

Mr. HEFLIN. Mr. President, we were
greatly saddened on May 24 by the
death of W.W. Weatherford. At 81 years
of age, ‘““Son,” as he was widely know,
had lived a life in which he devoted
much of his time and energy to his
local community.

Son Weatherford served others just
by carrying out the activities of his
day-to-day life. He ran the family busi-
ness—the Weatherford Store, in Vina,
AL, and was a member of the First
Baptist Church of Russellville, serving
as both a deacon and a Sunday School
teacher.

Son improved his community
through the offices he held and the or-
ganizations to which he belonged. He
was probate judge for Franklin County,
eventually becoming president of the
Alabama Probate Judges Association.
He was the chairman of the Franklin
County, Commission, president of the
Alabama Association of County Com-
missioners, and served as State direc-
tor of the State Mental Health Board.
He fought for his country in World War
II and became a member of the Amer-
ican Veterans Association and the Red
Bay American Legion. Son was also a
Mason and a charter member of the
Bear Creek Watershed Association. He
was president of the Russellville Cham-
ber of Commerce and was once recog-
nized by that community as its Out-
standing Citizen of the Year.

W.W. “Son" Weatherford will be sore-
ly missed by the people of the town to
which he devoted so much of his en-
ergy, the family that he leaves behind,
and all those fortunate enough to have
known him over the years. I offer my
condolences to his wife, Iva Jo, and
their entire family in the wake of this
tremendous loss.

TRIBUTE TO COMDR. ROBERT
MEISSNER, USN

MR. BINGAMAN. Mr. President, I
rise to recognize the dedication, public
service, and patriotism of Comdr. Rob-
ert M. Meissner, U.S. Navy, on the oc-
casion of his retirement after 20 years
of faithful service to our Nation.

Today Commander Meissner, a 1975
graduate of the U.S. Naval Academy, is
serving his last day of a 12-month as-
signment as the Director of Senate Af-
fairs for the Secretary of Defense. Dur-
ing this and previous assignments over
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the past decade in the legislative af-
fairs offices of the Department of the
Navy and the Office of the Secretary of
Defense [OSD] and in Senator GRAMM's
office, many of us have come to know
Bob Meissner well and he has earned
the admiration and respect of Members
on both sides of the aisle.

Legislative liaison is often a thank-
less job. Interpreting the Pentagon to
the Congress and the Congress to the
Pentagon is certainly no easy task.
There is a well-known tendency in
Washington to shoot messengers of bad
tidings. Commander Meissner has had
to convey bad news both to Members of
Congress and to senior Department of
Defense officials on many occasions.
The fact that he has survived to his re-
tirement, and not only survived, but
thrived and continually advanced in re-
sponsibility, is testament to his grace,
skill, honesty, and strong commitment
to excellence in carrying out his du-
ties.

Commander Meissner also brought a
keen sense of humor to the job, which
is probably an essential gualification
for any legislative liaison officer. I am
sure that many of my colleagues would
join me in saying that Commander Bob
Meissner represents the epitome of the
Pentagon legislative liaison officer and
we will miss his contributions to our
joint effort with the Pentagon to ad-
vance our Nation's security.

Let me briefly now summarize Com-
mander Meissner's career as a Naval of-
ficer.

Commander Meissner holds a mas-
ter's degree in government with dis-
tinction, from Georgetown University,
and is a graduate of Harvard's John F.
Kennedy School of Government’s Sen-
ior Officials in National Security Pro-
gram. His military experience includes
four operational carrier deployments,
two with an air antisubmarine squad-
ron and two as a strike operations offi-
cer with the ship’s company, a staff as-
signment as aide and executive assist-
ant, post graduate studies, and several
joint duty staff assignments. He is an
antisubmarine warfare mission com-
mander in the S-3A aircraft and quali-
fied as an underway command duty of-
ficer.

In October 1983, as the U.S. task
force's only on-scene strike operations
officer, Commander Meissner sin-
gularly scheduled and planned the
weapons for all Navy tactical combat
air missions during the first 5 days of
the successful Grenada Operation Ur-
gent Fury. Two months later he was
cited for his extraordinary contribu-
tion in the successful execution of the
December 1983 retaliatory air strike
over Beirut and the Bekaa Valley. In
March 1985, Commander Meissner re-
ported to the Navy's Office of Legisla-
tive Affairs as a Senate liaison officer,
where he assisted the Office of the Sec-
retary of the Navy on political and leg-
islative issues before the U.S. Senate.
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In early 1987, he was selected to serve
on the Secretary of Defense's Legisla-
tive Affairs staff as an Assistant, re-
sponsible for weapon systems' procure-
ment legislation.

After the U.S.S. Stark was attacked
in the Persian Gulf in May 1987, Com-
mander Meissner became Secretary of
Defense Weinberger's legislative point
of contact to Congress on the Kuwaiti
reflagging and escort issue. Within 9
months, he coordinated over 50 con-
gressional briefings and hearings, made
10 trips to the region with 28 Members
of Congress, and was cited by Congress-
men, U.S. State Department officials,
and Middle East foreign leaders for his
efforts in promoting the administra-
tion's successful Persian Gulf policy.
He assisted in writing a section of the
Persian Gulf chapter of former Sec-
retary of Defense Weinberger's book,
Fighting for Peace.

In March 1988, he was selected by the
Secretary of Navy as the first naval of-
ficer to receive a LEGIS congressional
fellowship. He was assigned to the per-
sonal staff of Senator PHIL GRAMM,
then the ranking member on the
Armed Services Defense Industry and
Technology Subcommittee, and served
as his senior defense advisor and Na-
tional Security Affairs legislative as-
sistant. Upon completion of his fellow-
ship, Commander Meissner returned to
OSD [Legislative Affairs], where he as-
sumed the responsibilities of the assist-
ant for research, development, test and
evaluation.

In June 1990, he was promoted to Di-
rector for House Affairs, where he pro-
vided direct liaison between the Sec-
retary of Defense and the U.S. House of
Representatives. In early 1991, Com-
mander Meissner left the OSD staff and
reported to the President’s General Ad-
visory Committee on Arms Control and
Disarmament as its Executive Direc-
tor. Commander Meissner returned to
0SD [Legislative Affairs] in January
1993 and assumed responsibility for the
Research and Technology legislative
portfolio with particular emphasis on
representing the Advanced Research
Projects Agency [ARPA] and the ad-
ministration’s dual-use and technology
reinvestment programs.

In May 1994, Commander Meissner as-
sumed his current position as the Di-
rector of Senate Affairs for the Depart-
ment of Defense. Commander Meissner
has lectured at the Naval Postgraduate
School and the Defense System's Man-
agement College on civil-military af-
fairs and congressional relations.

His military awards include the De-
fense Superior Service Medal, the De-
fense Meritorious Service Medal, the
Navy Meritorious Service Medal, the
Navy Commendation Medal [fourth
award], and several unit commenda-
tions, expeditionary, and service rib-
bons. Bob is married and resides with
his wife, Denise, in Falls Church, VA.

Our Nation, the U.S. Navy, the De-
partment of Defense as a whole, and es-
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pecially his wife, Denise, can truly be
proud of Commander Meissner's many
accomplishments. A man of his ex-
traordinary talent and integrity is rare
indeed. While his honorable service will
be genuinely missed in the Department
of Defense and here in the Senate, it
gives me great pleasure to recognize
Comdr. Bob Meissner before my col-
leagues and send him all of our best
wishes in his new and exciting career.

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, the sky-
rocketing Federal debt, which long ago
soared into the stratosphere, is in a
category like the weather—everybody
talks about it but scarcely anybody
had undertaken the responsibility of
trying to do anything about it. That is,
not until immediately following the
elections last November.

When the 104th Congress convened in
January, the U.S. House of Representa-
tives approved a balanced budget
amendment. In the Senate only one of
the Senate's 54 Republicans opposed
the balanced budget amendment; only
13 Democrats supported it. Thus, the
balanced budget amendment failed by
just one vote. There'll be another vote
later this year or next year.

As of the close of business yesterday,
Monday, June 13, the Federal debt
stood—down to the penny—at exactly
$4,901,416,297,287.27 or §$18,605.86 for
every man, woman, and child on a per
capita basis.

COL. THOMAS W. SHUBERT

Mr. THURMOND. Mr. President, I
rise today to recognize Col. Thomas W.
Shubert, a man many of us know
through his duties working in the Of-
fice of the Secretary of the Air Force,
Legislative Liaison, Congressional In-
quiry Division.

During his tour in the Congressional
Inquiry Division, Colonel Shubert es-
tablished a reputation for dependabil-
ity and professionalism, and was firmly
committed to helping us resolve issues
involving our constituents and the Air
Force. Additionally, Colonel Shubert
lent support to many Members of both
Houses on fact finding trips throughout
the world.

Mr. President, Colonel Shubert is an
individual who reflects the highest
standards of the Air Force and I am
confident that he will distinguish him-
self in his new post as the Senior Mili-
tary Advisor and Air Attache to Den-
mark.

COL. MICHAEL V. HARPER

Mr. THURMOND. Mr. President, I
rise to recognize the career and accom-
plishments of Col. Michael V. Harper,
who is retiring after 26 years of distin-
guished service to the Army and the
Nation.
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Colonel Harper began his career as a
Distinguished Military Graduate when
he graduated from the Virginia Mili-
tary Institute in 1969 and was commis-
sioned a second lieutenant of infantry.
In the months following his graduation
from Infantry Officers Basic School,
Lieutenant Harper earned two of the
Army's most cherished qualification
badges, airborne wings and a Ranger
tab. After a tour with America’s famed
Honor Guard, the 82d Airborne Divi-
sion, Colonel Harper was ordered to the
Republic of Vietnam where he was as-
signed to the 1st Battalion (Airmobile),
327th Infantry, setting in motion a ca-
reer that would bring him many com-
mands and responsibilities.

Among his many assignments over
the next two decades, the colonel
served as: commander, A Company,
18th Infantry; Executive Officer, 1st
Battalion (Mechanized) 36th Infantry
at Friedberg, Federal Republic of Ger-
many; and, he commanded the 2d Bat-
talion (Mechanized), 16th Infantry at
Fort Riley, KS. In addition to his troop
leading time, Colonel Harper attended
the Command and General Staff Col-
lege and the Naval War College; served
as a staff officer and Chief of the War
Plans Division; and finally, as Director
of the Chief of Staff of the Army’s per-
sonal staff group. In his capacity as
General Sullivan’s staff director, Colo-
nel Harper helped the Chief of Staff
transform the Army from a Cold War,
forward deployed force into a power
projection force ready to defend the
Nation anywhere. Colonel Harper's
keen insight, sound judgment, and able
intellect have made a lasting contribu-
tion to the future of the Army and the
continued security of the Nation.

Mr. President, Colonel Harper has
been a model soldier throughout his ca-
reer. He embodies the traits that the
military expects of those who choose to
serve: integrity; loyalty, selfless serv-
ice: and, concern for soldiers. He is a
man who has served the Nation well
and he has our appreciation for his
dedication and sacrifices over the past
26 years, I join his friends and col-
leagues in wishing him good health and
great success in the years to come.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

TELECOMMUNICATIONS COMPETI-
TION AND DEREGULATION ACT

The PRESIDING OFFICER (Mr.
DEWINE). Under the previous order, the
Senate will now resume consideration
of S. 652, the telecommunications bill,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 652) to provide for a procom-
petitive, deregulatory national policy frame-
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work designed to accelerate rapidly private
sector deployment of advanced telecommuni-
cations and information technologies and
services to all Americans by opening all tele-
communications markets to competition,
and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

(1) Dorgan modified amendment No. 1264,
to require Department of Justice approval
for regional Bell operating company entry
into long distance services, based on the
VIII{c) standard.

(2) Thurmond modified amendment No.
1265 (to amendment No. 1264) to provide for
the review by the Attorney General of the
United States of the entry of the Bell operat-
ing companies into Interexchange tele-
communications and manufacturing mar-
kets.

Subsequently, the amendment was modi-
fled further.

(3) Feinstein-Kempthorne amendment No.
1270, to strike the authority of the Federal
Communications Commission to preempt
State or local regulations that establish bar-
riers to entry for interstate or intrastate
telecommunications services.

Mr. PRESSLER. Mr. President, I be-
lieve the Senator from Mississippi is
waiting to speak, and I have some busi-
ness to take care of, which we are
going to make some corrections on. I
urge all my colleagues to bring their
amendments to the floor. We are trying
to move this bill forward. We are try-
ing to get agreement on a lot of the
amendments, and we are working fe-
verishly on several amendments that
we hope we can get agreements on.
Those Senators who wish to speak or
offer amendments, I hope they will
bring them to the floor.

We do have the vote on the underly-
ing Dorgan amendment at 12:30 p.m.
and we will be looking forward to hav-
ing several stacked votes later in the
afternoon.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

AMENDMENT NO. 1265, AS MODIFIED

Mr. LOTT. Mr. President, I rise to
speak in opposition to the Dorgan-
Thurmond amendment that would put
the Department of Justice into the
middle of this telecommunications
entry question. This issue really is
being pushed primarily by the Depart-
ment of Justice but, of course, a num-
ber of long distance companies are very
much interested in it, and they are
asking that the Justice Department be
given a decisionmaking role in the
process of reviewing applications for
the Bell company entry into the long
distance telephone service.

A grant of that type of authority to
the Justice Department, in my opinion,
is unprecedented. It goes far beyond
the historical responsibility of Justice.
It is a significant expansion of the De-
partment’s current authority under the
MFJ, and it raises constitutional ques-
tions of due process and separation of
powers. In short, I think it is a bad
idea.
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Who among us thinks that after all
the other things that we have put in
this telecommunications bill that we
should have one more extremely high
hurdle, and that is the Antitrust Divi-
sion of the Justice Department, which
would clearly complicate and certainly
delay the very delicately balanced
entry arrangement that is included in
this bill, and that is the purpose of the
amendment. It is one more dilatory
hurdle that should not be included.

The Antitrust Division of the Justice
Department has one duty, and that is
to enforce the antitrust laws, primarily
the Sherman and Clayton Acts. It has
never had a decisionmaking role in
connection with regulated industries.
The Department has always been re-
quired to initiate a lawsuit in the
event it concluded that the antitrust
laws had been violated. It has no power
to disapprove transactions or issue or-
ders on its own.

While the U.S. district court has used
the Department of Justice to review re-
quests for waivers of the MFJ, the De-
partment has no independent decision-
making authority. That authority re-
mains with the courts. In transpor-
tation, in energy, in financial services
and other regulated businesses, Con-
gress has delegated decisionmaking au-
thority for approval of transactions
that could have competitive implica-
tions with the agency of expertise; in
this case, the FCC.

The Congress has typically directed
the agency to consider factors broader
than simply the impact upon competi-
tion in making determinations. This
approach has worked well. Why do we
want to change it? It contrasts with
the role Justice seeks with regard to
telecommunications and the telephone
entry. Telecommunications is not the
only industrial sector to have a specific
group at the Justice Department. It
has antitrust activity in a transpor-
tation, energy and agriculture section,
a computers and finance section, a for-
eign commerce section and a profes-
sions and intellectual property section.

The size of the staff devoted to some
of these sections is roughly equivalent
to that devoted to telecommunications
and, I might add, it is too many in
every case. If we want to do a favor to
the American people, we should move
half the lawyers in the Justice Depart-
ment out of the city and put them out
in the real world where they belong,
working in the U.S. attorneys’ offices
fighting real crime. But, no, we have
them piled up over in these various sec-
tions and, in many cases, in my opin-
ion, not being helpful; in fact, being
harmful.

If the Department has special exper-
tise in telecommunications such that
it should be given a decisionmaking
role in the regulatory process, does it
not also have a special expertise in
other fields as well? Today's computer,
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financial services, transportation, en-
ergy and telecommunications indus-
tries are far too complex and too im-
portant to our Nation's economy to
elevate antitrust policy above all other
considerations in regulatory decisions.

The Justice Department, in request-
ing a decisionmaking role in reviewing
Bell company applications, for entry
into long distance telephone service,
seeks to assume for itself the role cur-
rently performed by U.S. District
Judge Harold Greene. It does so with-
out defining by whom and under what
standards its actions should be re-
viewed.

Typically, as a prosecutorial law en-
forcement agency, actions by the De-
partment of Justice have largely been
free of judicial review. In this case, the
Department also seeks a decisionmak-
ing role. As a decisionmaker, would the
Antitrust Division’s determinations be
subject to the procedural protections
and administrative due process safe-
guards of the Administrative Proce-
dures Act? I do not know what the an-
swer is to that question, but it is an
important one.

What does this do to the Depart-
ment's ability to function as a prosecu-
torial agency? Should one agency be
both prosecutor and tribunal? That is
what they are trying to do here. This is
a power grab. We should not do this.
Congress should reject the idea of giv-
ing the Justice Department a decision-
making role in reviewing Bell company
applications to enter the long distance
telephone business. It is bad policy, bad
procedure and clearly a bad precedent.

Mr. President, as Senator EXoON of
Nebraska very eloquently explained
last Friday—I believe it was in the
afternoon—Congress has passed many
deregulation measures—airlines,
trucking, railroads, buses, natural gas,
banking, and finance. None of those
measures was given executive depart-
ment coequal status with regulators.
What the Justice Department is seek-
ing here is essentially a front-line role
with ad hoec veto powers, Justice would
be converted from a law enforcement
to a regulatory agency, and it should
not be. They would end up focusing
chiefly on just this sector of the econ-
omy. We just do not need to create the
equivalent of a whole new bureaucracy
and regulatory agency just for tele-
communications.

Let us look at the nearly two dozen
existing safeguards that are already
contemplated and required by this bill.
Some people say, “Wait a minute, you
were looking at some things like this
last year,” the VIII(c) test. That was a
year ago, and it did not get through. It
is a different world. The committee has
continued to work with all parties in-
volved, the experts in the field, and we
have laboriously come up with what I
think is an understandable and fair
process to open up these telephone
markets.
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First of all, a comprehensive, com-
petitive checklist with 14 separate
compliance points, including inter-
connection, unbundling. number port-
ability. That is the heart of what we
would do in the entry test.

It also has the requirement that
State regulators certify compliance.
There is the requirement that the Fed-
eral Communications Commission
make an affirmative public interest
finding. We have already fought this
battle. We had an amendment to knock
out the public interest requirements
and, quite frankly, that was a tough
one for me. I really understand that
there is some ambiguity and some con-
cern about what is this public interest
test. But we have the hurdle of the
checklist, we have the State regulators
and we also have the public interest
test. So that is three hurdles already.

There is the requirement that the
Bell companies comply with separate
subsidiary requirements. We want
some protections, some firewalls, if
you will. So there would be this sepa-
rate subsidiary requirement. There is
the requirement that the FCC allow for
full public comment and participation,
including full participation by the
Antitrust Division of the Justice De-
partment and all of its various proceed-
ings. They are not excluded, they have
a consultative role. They will be in-
volved, but they just are not going to
be a regulator under this interest test.

There is the requirement that the
Bell companies comply with all exist-
ing FCC rules and regulations that are
already on the books, including annual
attestation, which is very rigorous in
its auditing procedures; second, an
elaborate cost-accounting manual and
procedure; computer assisted reporting
and analysis systems; and all of the ex-
isting tariff and pricing rules. There is
also still the full participation of the
Sherman Antitrust Act and the Clay-
ton Act regarding mergers.

There is the full application of the
Hart-Scott-Rodino Prenotification Act,
which requires Justice clearance of
most acquisitions. So Justice will be
involved under the Hart-Scott-Rodino
Act. Also the full application of the
Hobbs Civil Appeals Act of the Commu-
nications Act, which makes the Anti-
trust Division automatically an inde-
pendent party in every FCC common
carrier and rulemaking appeal.

The approach in this bill was ham-
mered out in the most bipartisan pos-
sible way, with great effort by the dis-
tinguished chairman and the distin-
guished ranking member, and it in-
volved give and take. It was not easy.
I think the thing that makes me real-
ize it is probably the best test we can
probably have is that nobody is per-
fectly happy with it. Everybody is a
little unhappy with it, showing to me
that it is probably fair, After all, as I
said in my opening speech on this sub-
ject, what we are dealing with here is
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an effort by everybody to get just a fair
advantage. Everybody just wants a lit-
tle edge on the other one. We have
tried to say, no, we are going to have a
clear understanding here. Here is the
checklist, the public interest tests, and
all these FCC and Justice Department
involvements. This is fair to both sides.
And now they want to add one more
long jump to the process—to put the
Justice Department in a regulatory
role. Big mistake. This has strong sup-
port on both sides of the aisle. It is not
partisan whatsoever.

Let us use our common sense here.
You know, that is a unique thing. Let
us try to apply some common sense to
this law and what we are trying to ac-
complish. Let us go with the Commerce
Committee experts who drafted this bi-
partisan legislation. There are more
than enough safeguards already in this
bill and in existing law. Congress is
also going to move this slowly. These
changes will not happen overnight. It
will take a while. And we will find
some points that probably need to be
addressed later on. We can still do
that.

If any competitive challenges arise
because the Antitrust Division is not
allowed to convert itself into a tele-
communications regulatory agency,
then Congress can come back and re-
visit the issue. We are not finishing
this once and for all.

I just want to say that of all the bad
ideas I have seen around here this year,
the idea that we come in here and put
the Justice Department in a regulatory
role is the worst one I have seen. It at-
tacks the core, the center of this bill.
We have addressed the questions of
broadcasting and cable and fairness in
radio, television, as well as the Bells
and the long distance companies. This
is a broad, massive bill. But the core of
it all is the entry test. If we pull that
thread loose, this whole thing comes
undone,

Also, I want to say that I am con-
vinced that the leaders of this commit-
tee will continue to move it forward in
good faith. If we find there are some
problems, or if we find when we get
into conference that the House has a
better idea on some of these things,
there will be give and take. But this is
the critical amendment.

I urge my colleagues to vote against
the Dorgan amendment, vote to table
the Dorgan amendment, and do not be
confused by the Thurmond second-de-
gree amendment, because it is a small-
er version of the Dorgan amendment. It
is the old camel nose under the tent.
We should not start down that trail at
this point.

Mr. HOLLINGS. If the Senator will
yield. The distinguished Senator from
Mississippi is really analyzing in a
most cogent fashion what discourages
this Senator even further. I wondered if
the Senator from Mississippi agrees
that it will not only bring in the De-
partment of Justice in a regulatory
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fashion and responsibility, but they ac-
tually eliminate the Federal Commu-
nications Commission measuring of
market competition. Listening to the
language: ‘''In making its determina-
tion whether the requested authoriza-
tion is consistent with the public inter-
est, convenience, and necessity, the
Commission shall not consider the
antitrust effects of such authorization
in any market for which authorization
is sought.”

So when they say antitrust, that
means competitive effects. They lock
out the word on competition, but that
is the intent. You can see how it has
been drawn. '** * * shall not consider
the * * * effects of such authoriza-
tion" on competition.

So they insert the word ‘‘antitrust”
and do not put in “‘competition’. But
that is the intent. So where you have
the most recent and leading decision
here, the U.S. Court of Appeals in War-
ner versus Federal Communications
Commission, where they stated right
to the point, “The Commission struck
an appropriate balance between the
competing interests of the cable com-
panies and their subscribers,” giving
the good government award to the FCC
on measuring market competition.

You see, the thrust of this amend-
ment, where they get this idea, is that
somehow the expertise is over In the
Department of Justice, and none what-
ever, no experience or track record
whatever in the Federal Communica-
tions Commission, which is totally
false. They have been doing it. I listed
numerous competitive initiatives by
the FCC in the past 10 years. And right
to the point here, when we told them,
look, in regulating the cable TV folks,
find out whether or not effective com-
petition has developed within the mar-
ket. Once the market is permeated
with effective competition, no longer is
regulation necessary.

So my question is not just the mat-
ter of putting the nose of the camel
under the tent, he is putting the whole
blooming camel in and crowds out the
FCC. It said, look, we do not want the
FCC measuring competition and the
market. “Shall not.”” Now, say I am a
communications lawyer, so I read that
and I say, the FCC is doing it, but the
law says, by the Congress, you have
this betwixt and between. It is really
confusion. Do you not see it a danger
to the fundamental authority and re-
sponsibility of the FCC?

Mr. LOTT. Absolutely, I think you
put your finger right on it. In that
amendment, they not only want to add
Justice Department, they want to sup-
plant the FCC role here. And that, to
me, again, as I have said in my re-
marks, is unprecedented. I think that
the FCC clearly is an agency where the
expertise exists. We have tried to make
this bill as deregulatory and competi-
tive as possible. But as we move toward
this more competitive arena, we must
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have some process to look and see that
the requirements of the bill have been
met. The FCC is the one that should do
that, not the Justice Department. So I
thank the former chairman for his
comments in this regard.

Mr. PRESSLER. If my friend will
yield for a question, my question is,
does this go to the very nature of the
role of the Justice Department?

It is my understanding that the ena-
bling act that created the Department
of Justice, and the enabling legislation
that created the Antitrust Subdivision
of the Department of Justice, has them
as the enforcer of antitrust law, and
the Justice Department is the enforcer
of law. They have a prosecutorial capa-
bility. And under the Administrative
Procedures Act, if you go before the
FCC, you have certain rights. The FCC
has to be open. The FCC gives certain
ex parte rights. The Justice Depart-
ment can operate in secret because it is
a prosecutorial agency. The Adminis-
trative Procedures Act does not fully
apply. So the nature of the two agen-
cies is different.

But, for the first time, under the
Dorgan amendment, we would be creat-
ing a regulatory role, permanently.
Granted, the district court judge,
Judge Greene, made a regulatory role
for some Justice Department lawyers
who actually worked for him, by his or-
ders. But this would be the first time
as far as our research can find, that the
Justice Department has been given a
permanent regulatory decisionmaking
role. So does not this go to the very na-
ture of the division of power to the
very nature of the Justice Department?

Mr, LOTT. I think it clearly does. I
think it clearly is unprecedented. It
would give this regulatory authority to
an agency that has not been and should
not be a regulatory agency. I think
there is clearly a conflict here.

For those who do feel like the Justice
Department must be involved, for
those on the Judiciary Committee that
worry about this sort of thing—and I
am not one of them, thank goodness, I
want to emphasize—this does not take
away the existing law.

The Justice Department will have a
consultant role. They will have rights
under the antitrust laws. The Sherman
Act will still be in place, as the Clay-
ton Act will be in place, the Adminis-
trative Procedures Act will be in place,
the Hobbs will be applicable and the
Hart-Scott-Rodino will be in place. All
will be there.

The Justice Department will be able
to perform its normal role that it per-
forms in all other areas where we have
moved toward deregulation. That is
what their role should be. Not this new
added power.

Just in conclusion, Mr. President, I
urge, again, our colleagues to support
the chairman’s motion to table the
Dorgan amendment. That will occur at
12:30.

15631

Mr. PRESSLER. If I could ask a
quick question of my colleague. The
Justice Department, under the Hobbs
Appeal Act, any time somebody goes to
the FCC and they get a decision that
they do not like and they appeal it, the
Justice Department can be a party to
that right now and under our legisla-
tion, So the Justice Department is a
very active participant in every FCC
case.

In fact, our legislation requires con-
sultation between the FCC and the At-
torney General. But aside from that, is
it not true that they have an active,
aggressive role in what they are sup-
posed to be, the legal agency of the
Government, under the Hobbs Act in
appeals so they can be involved as an
independent party in every appeal? And
just the threat of that would be very
great, would it not?

Mr. LOTT. Certainly that threat
would be very great.

Here is my question beyond what the
Senator is saying. How would the Anti-
trust Division of the Justice Depart-
ment handle that Hobbs Civil Appeals
Act appeal by the Antitrust Division?

They are automatically an independ-
ent party. However, under this amend-
ment, they will have already ruled in a
regulatory way. How will they do that?
How can you rule in a regulatory deci-
sion and then be an independent party
under the Hobbs Civil Appeals Act?
Would they be acting against them-
selves? I do not see how we make that
work.

I thank my colleague on the commit-
tee for the question. I yield the floor.

Mr. PRESSLER. Mr. President, I
want to take a few minutes, and if
other Senators wish to speak, I will
yvield immediately. If other Senators
wish to come to the floor to offer
amendments or to speak, I will eagerly
yield. We are trying to move this bill
forward.

I know there are some events this
morning that have detained some Sen-
ators, and there is the Les Aspin me-
morial service this afternoon that will
detain some of our Members,

We are trying to move the tortuous
Senate process forward at a faster rate.

I want to take a few minutes to dis-
cuss yet another example of why the
Justice Department should not be
given the burden to carry out the in-
tent of the amendment offered by Sen-
ator DORGAN.

I have previously established a clear,
unequivocal record. DOJ does not act
in a timely manner. Last night I had
several charts here showing how the
Department, although it was asked to
do things within a 30-day period, has
dragged things out over 3 years or
more.

Additionally and importantly, the
Department cannot be trusted to en-
force the standard of review. Currently,
the DOJ and the court, under the MFJ,
are to apply an VIII(c) test. That is
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also the standard in the Dorgan amend-
ment. The recent Ameritech plan
changes the VIII(c) test.

Now, the Department has announced
a plan to delay new competition in
long distance until the Department’s
blueprint for local telephone markets
has been implemented. The plan is
styled as an agreement with
Ameritech.

According to the New York Times,
the announcement on Monday is clear-
ly timed to coincide with events in
Congress. Perhaps most important
from a political standpoint, the Justice
Department wants to preserve an im-
portant role in determining when the
Bells should win freedom—this, accord-
ing to an article by Edmund Andrews
in the New York Times, April 2, 1995.

I think that goes to the heart of it.
The Justice Department is trying to
preserve a role here. For the first time
in my years up here, I see a major De-
partment seeking and demanding a role
and lobbying for it. That troubles me a
great deal.

Despite its length and complexity,
many key details of the blueprint
await further Department review and
approval. This is the Ameritech agree-
ment. The Department has rushed the
announcement prior to the completion
of the period for public comments on
the plan in an effort to derail legisla-
tion pending in Congress that would
limit the Department’s role in regulat-
ing the telecommunications industry.

I see a colleague has arrived. I will
yield to any Senator who has an
amendment or a speech. We are trying
to move this bill forward. I am de-
lighted to yield the floor.

Mr. McCAIN. I will have an amend-
ment in a minute to bring to the floor.
I am very pleased that the Senator
from South Dakota, the distinguished
chairman of the committee, solicits a
speech from me. It is not very often. It
must be an ample indication of the
boredom that has set in here on the
floor.

While I am waiting to propose the
amendment, I would like to reiterate
my appreciation for the enormous ef-
fort expended by the chairman of the
committee who has done just a super-
human job of trying to shepherd this
extremely complex and difficult piece
of legislation through this body.

Again, I want to thank him for all of
the cooperation and courtesy that he
has shown me and other Members of
this body as we have gone through this
effort. I hope that there is light at the
end of the tunnel, to borrow an old
Vietnam phrase, that we are nearing
the end of the consideration of this
very important legislation.

Mr. President, I ask unanimous con-
sent that the pending amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 1276

(Purpose: To require a voucher system to

provide for payment of universal service)

Mr. McCAIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona, [Mr. McCAIN],
proposes an amendment numbered 1276.

Mr. McCAIN. Mr. President, I ask
unanimous consent further reading be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 43, strike out line 2 and insert in
lieu thereof the following: Act.

*(k) TRANSITION TO ALTERNATIVE SUPPORT
SYSTEM.—Notwithstanding any other provi-
slon of this Act, beginning 2 years after the
date of the enactment the Telecommuni-
cations Act of 1995, support payments for
universal service under this Act shall occur
in accordance with the provisions of sub-
section (1) rather than any other provisions
of this Act.

‘(1) VOUCHER SYSTEM.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of the enactment of the Tele-
communications Act of 1995, the Commission
shall prescribe regulations to provide for the
payment of support payments for universal
service through a voucher system under this
subsection,

**(2) INDIVIDUALS ELIGIBLE TO MAKE PAY-
MENTS BY VOUCHER.—Payment of support
payments for universal service by wvoucher
under this subsection may be made only by
individuals—

*(A) who are customers of telecommuni-
cations carriers described in paragraph (3);
and

‘(B) whose income in the preceding year
was an amount equal to or less than the
amount equal to 200 percent of the poverty
level for that year.

**(3) CARRIERS ELIGIBLE TO RECEIVE VOUCH-
ERS.—Telecommunications carrlers eligible
to receive support payments for universal
service by voucher under this subsection are
telecommunications carriers designated as
essential telecommunications carrlers in ac-
cordance with subsection (f).

‘(4) VOUCHERS.—

‘({A) IN GENERAL.—The Commission shall
provide in the regulations under this sub-
section for the distribution to individuals de-
scribed in paragraph (2) of vouchers that
may be used by such individuals as payment
for telecommunications services received by
such Individuals from telecommunications
carriers described in paragraph (3).

“(B) VALUE OF VOUCHERS.—The Commis-
sion shall determine the value of vouchers
distributed under this paragraph.

*(C) USE OF VOUCHERS.—Individuals to
whom vouchers are distributed under this
paragraph may utilize such vouchers as pay-
ment for the charges for telecommunications
services that are imposed on such persons by
telecommunications carriers referred to in
subparagraph (A).

*(D) ACCEPTANCE OF VOUCHERS.—Each tele-
communications carrfer referred to in sub-
paragraph (A) shall accept vouchers under
this paragraph as payment for charges for
telecommunications services that are Im-
posed by the telecommunlcations carrier on
Individuals described in paragraph (2).

‘*(E) REIMBURSEMENT.—The Commission
shall, upon submittal of vouchers by a tele-
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communications carrier, reilmburse the tele-
communications carrier in an amount equal
to the value of the wvouchers submitted.
Amounts necessary for relmbursements
under this subparagraph shall be derived
from contributions for universal support
under subsection (c).”.

Mr. McCAIN. Mr. President, at the
outset, I have no illusions about the
ability to adopt this amendment. I do
not think it will be adopted. I do, how-
ever, think that it is a defining issue in
how we view the role of Government
and the role of our regulatory bodies.

In an attempt to deregulate tele-
communications in America, and I
think it is a defining issue very frank-
ly, in whether we want to continue the
complex, myriad, incomprehensible
method that we are using today to try
to attempt to provide access by all
Americans to telecommunications fa-
cility.

Right now, I do not know of anyone
who knows how we subsidize, exactly,
people who are in need of the basic
telecommunications services in this
country. This amendment would make
it very clear and very simple. It would
be the provision of vouchers for those
who need those services. It would re-
place the current telecommunications
subsidy scheme.

Mr. President, both the current sys-
tem and that envisioned by the pending
legislation mandates subsidy flows
from company to company. As one
former council to the FCC stated,
“From one rich person to another rich
person.”

This amendment would fundamen-
tally change that system.

Sixty-one years ago, the Congress
passed the Communications Act of 1934.
The Act mandated that every Amer-
ican, regardless of where they lived, re-
ceive basic telephone service at ap-
proximately the same rate. Therefore,
individuals whether they live in urban
America or rural America would pay
the same rate for telephone service, re-
gardless of disparities in cost of supply-
ing such service.

This concept of urban-rural equality
known as ‘‘universal service” was
predicated on the agrarian/rural based
demographics of our Nation at that
time. Poorer rural areas required urban
subsidies to meet the goal of universal
service. However, demographics have
changed since 1934. Today, the major-
ity of Americans now live in urban set-
tings. Telecommunications subsidy
schemes, however, have not changed
and the urban poor are being unfairly
forced to pay for telephone service for
those who can much better afford it.

It is simply not fair for those living
at the poverty level in the inner city to
have to pay for telephone service to the
ultra wealthy with second homes in
places such as Telluride, Vail, Martha's
Vineyard, and the Boulders Resort
Area of Arizona.

It is time for a fresh look. As we de-
bate communications law reform, we
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must step back and ask who is paying
for what services. The answer is that
those who live in urban areas, as envi-
sioned in 1934, are subsidizing tele-
phone services for those who live in
rural areas.

The belief that a universal service
subsidy mechanism designed in the
1930's is relevant today and must con-
tinue is preposterous. Not only does it
unfairly punish lower income, inner
city Americans, but it discourages fu-
ture competition in the local loop.

Vigorous competition with its many
benefits to the consumer will only
flourish in a free market environment
in which entrepreneurs believe they
can enter a line of business and make a
profit. However, since the current tele-
phone subsidy scheme gives all benefits
to the incumbent company, the ques-
tion arises: What smart businessman or
women would want to compete against
the entrenched existing company? The
answer is none. Thus, if we truly be-
lieve in competition for telephone serv-
ices, we should advocate an end to sub-
sidies.

We should consider a phase out of ex-
isting cross-subsidy mechanisms, in-
cluding long-distance access charges,
subsidization of residential rates by
business rates, subsidization of rural
rates by urban rates, and other rate
averaging mechanisms in order to en-
sure that market prices accurately re-
flect the true cost of providing service.
Eliminating these barriers to the free
market will enhance competition and
experience has proven that competi-
tion causes prices to fall and improves
customer service. When as many sub-
sidies as possible are eliminated, when
free market economics has substan-
tially replaced depression-era sub-
sidies, the universal service goal that
is contained in existing law could be
achieved by instituting a means-tested
voucher system to ensure that every-
one has the ability to receive telephone
service.

Under a voucher system, any house-
hold, regardless of where they live, who
earns under 200 percent of the poverty
level would be eligible for telephone
vouchers. Recipients could use the
vouchers to pay for any local telephone
service they desired, including cellular
or in the near future, satellite commu-
nications systems such as PCS. The
States, not the Federal Government
should administer the voucher system
because they can best respond to local
priorities and needs.

Vouchers could be reclaimed for dol-
lars by local telephone companies cho-
sen by the consumer to provide service.
Therefore, the economic viability of
companies who have benefits from the
current subsidy scheme will only be in
jeopardy if their customers decide they
no longer like their current phone com-
pany and seek a new provider, in other
words free-market economics at work.

Mr. President, I recognize that a
voucher system may not be imme-
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diately embraced by small rural tele-
phone companies. They are happy with
the status guo that ensures them a
steady revenue stream. A voucher sys-
tem does not recognize incumbency, it
recognizes merit.

Reality tells us that the elimination
of subsidies and the creation of a
voucher system would not only em-
power individuals but would encourage
telephone companies to compete more
for local business. A voucher system is
still a subsidy, but it is a much more
benign subsidy then the anticompeti-
tive one which currently exists.

Although the food stamp program is
not embraced by all, it is important to
note that we do not send money di-
rectly to the local Safeway, telling
them to bag a government proscribed
list of groceries, and then to deliver
them to everyone in a certain neigh-
borhood, regardless of income. How-
ever, that is precisely what we do with
local telephone service. There is simply
no logic in today’s society for continu-
ation of the current subsidy mecha-
nisms.

Last, it is important to note that
while 99 percent of Americans have
purchased televisions without the ben-
efit of a subsidy, only 93 percent of all
households have telephones. Perhaps
due to the empowerment of individuals
that a voucher system would perpet-
uate, as many American will have tele-
phones as have televisions.

Mr. President, this amendment is a
radical change from the status quo,
and therefore I am under no allusion
that it will pass today. I do believe it
lays the groundwork for the future and
should be supported by the Senate.

There have been a number of inter-
esting articles written about the
voucher system and the present sys-
tem. One of them was in the Wall
Street Journal last January 20. It is by
Mr. Adam Thierer, who is an analyst
with the Heritage Foundation in Wash-
ington.

I would like to quote from some of
this article, because I think it frames
the issue pretty well. It begins by say-
ing:
gepublicans in Congress will soon intro-
duce deregulatory legislation that could rev-
olutionize the way America's telecommuni-
cations sector works. An outline of the pro-
posed legislation in the Senate reveals that
Republicans plan to eliminate remaining
barriers to market entry * * * the Repub-
lican plan at least starts off on the right
foot.

Yet it is evident from the outline that Re-
publicans are no different from Democrats
when it comes to the Holy Grail of tele-
communlcations—universal service. The
GOP lawmaker's plan for universal service
may place everything else they hope to ac-
complish at risk.

The desire to create a ubiquitous tele-
communications system is indeed noble. The
problem Is that, by mandating universal
telephone service, policy makers effectively
required that a monopolistic system be de-
veloped to deliver service to all. That meant
devising a crazy-quilt of internal Industry
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taxes that force low-cost providers to cross-
subsidize high-cost providers. Hence, billions
of dollars of subsidies now flow from long-
distance to local providers, from businesses
to residences, and from urban to rural users.

But, despite these bountiful subsidies,
roughly one American out of every 17 still
does *1101'. have a telephone {n his home.

*

Worse yet, by arbitrarily averaging rates
across the nation, policy makers have unin-
tentionally created a remarkably regressive
tax. Hence, a poor single mother on welfare
in the inner city is often paying artificially
high rates to help subsidize service to
wealthy families who live In nearby rural
areas. There {s nothing equitable about a
system that arbitrarily assesses billions of
dollars of internal industry taxes on consum-
ers while failing to provide service to all.

Yet policy makers continue to support the
current cross-subsidy taxes in the mistaken
belief that they encourage ever-increasing
subscribership levels. Economists David
Kaserman and John Mayo have appro-
priately labeled this belief a ‘“fairy tale,”
since no causal relationship exists between
subsidies and subscribership levels. In fact,
the exact opposite is the case. The 1980s saw
decreased subsidies and increased
subairibershjg levels.

* * *

If a free-market approach is unpalatable,
Republicans should consider means-tested
telecom vouchers, State and local govern-
ments, not the feds, could simply offer poor
residents a voucher to purchase service from
a provider of their choice. Make no mistake,
this is still a subsidy, but at least it is one
that will not discourage competitive entry.
It would be funded through general tax reve-
nues, to encourage legislators to target the
subsidy as narrowly as possible.

One GOP staffer recently told me this ap-
proach is “‘ahead of Its time.” In fact, this
idea is somewhat behind the times, but it Is
still the only solution that could co-exist
with a competitive marketplace. Free mar-
kets, open access, and consumer cholce are
the better guarantors of innovative goods,
lower prices, and true universal service. If
policy makers instead continue to place
faith in the fairy tale of mandated universal
service, they will still be discussing how to
create a competitive marketplace at the
turn of the century.

I am afraid that Mr. Thierer’'s pre-
diction is, unfortunately, all too true.
On January 11, 1995, in the Investors
Business Daily, there was an article
that I think has some interesting facts
in it.

About 6% of all American homes are still
without telephones. But the U.S. Census Bu-
reau reports 99% own radios, 98% have tele-
visions and 75% video cassette recorders—a
technology barely 20 years old.

Discounting the implied subsidies of free
airwaves for broadcasters, radios and TVs
haven't been bolstered by anything like the
complex web of subsidies and regulations
created over the years to foster universal
telephone service.

Several federal agencles manage about $§1
billion in payments made by big phone com-
panies and put in the pockets of small ones.
But the phone companies themselves set
aside and transfer funds, as required by fed-
eral rules, to subsidize service to the needy
and rural communities.

These subsidies, which total billions of dol-
lars, come from three sources: business
users, long distance calls and urban cus-
tomers, Including residential. They are used
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to artificially reduce the cost of serving
rural areas, and to provide below-cost service
to poorer households.

But analysts say the administrators of uni-
versal service funds, whether at federal agen-
cles or in phone companies, do little to as-
sess the need for assistance. And rate averag-
ing, used by large phone companies, often
forces the poorest inner-city households to
subsidize rural service for even the richest
gentlemen farmers and jet-setting skiers,

“The telecommunications welfare state
has been a disaster,” asserted Heritage
Foundation analyst Adam Thierer in a study
published recently. “The regulatory model of
the past six decades has failed.”

In a study released Jan. 5, for Instance,
Wayne Leighton of the Center for Market
Processes in Fairfax, Va., and Citizens for a
Sound Economy In Washington, describes
how the tiny resort community of Bretton
Woods, N.H., received $22,153 in subsidies last
year, because Its remote location on the
shoulders of the White Mountains makes it a
“high-cost” area to serve. That equates to
$82 for each of the community's 269 phone
lines—many of which serve luxury hotels.

**High-cost 1s not the same as high need,”
Leighton sald.

“Indeed,”’ Leighton added, **poor Inner-city
residents rarely benefit from these programs,
since their telephone companies spread costs
over a great many users. . . . The result is
subsidies often help middle- and upper-class
subscribers lower their monthly phone
bills.”

The giant regional telephone monopolies,
which want to be allowed to compete with
long-distance and cable television companies
in those markets, say universal service sub-
sidies cost about $20 billion a year.

Leighton, citing a study by the Tele-
communications Industries Analysis Project,
estimates the net transfer from urban cus-
tomers to rural at $9.3 billion a year.

WHO PAYS?

“A lot of money can be pulled from an
urban area, without regarding who it's being
pulled from," noted Heritage's Thierer.

To see the effects of subsidies, compare the
annual average household cost for telephone
service in rural and urban areas. According
to a Federal Communications Commission
study published in July 1994, the average
“rural’ household spent $549 in 1990, while in
big cities like New York, Chicago and Los
Angeles, the comparable figures were $770,
$660 and §748, respectively.

Interestingly, a majority of the residents
in all three of these major cities are either
black or Hispanic. In other major cities with
large minority populations, like Detroit, At-
lanta, Washington and Houston, the pattern
is similar—all had substantially higher aver-
age household phone bills than did rural
households.

I do not understand how we defend a
system that charges higher rates for
some of the poorest people in America
and minorities. We are having a great
debate and we are going to continue to
have a great debate over affirmative
action. But it seems to me that at least
we ought to cure what is clearly re-
verse affirmation actions.

Consider just the poorest Americans, who
presumably would qualify for subsidized
rates as low as 36 a month. The fact that
only 73% of households with annual incomes
of less than $5,000 had phones in 1993 again
suggests that the subslidies do not reach
their intended targets.
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Let me point out again that T3 per-
cent of households in America with an-
nual incomes of less than $5,000 had
phones in 1993.

* * * But by one government estimate, 91%
of all “poor” households owned color tele-
visions by 1990.

The FCC data also show that between 1984
and 1992, America's black households on av-
erage spent between 12% and 23% more on
phone services each month than did white
households.

And according to 1990 census data, 68% of
all blacks lived in the nation’s 75 largest
urban areas—traditionally the source of
most phone company revenues.

Broken down by race, T7% of white house-
holds in the poorest segment had phones,
while just 65% of blacks did. In the next
highest income group, from $5,000 to $7,499,
the percentages rose to 86% of whites and
78% of blacks.

The sole reason telecommunications is not
as competitive as these other high-tech-
nology sectors is that, unlike them, it is not
governed primarily by consumer cholice.

* * * W *

‘““There are other options,” Thierer ob-
served, ‘but we're just so scared about let-
ting go of the past.”

But so much has changed, critics of the
current system point out that a wealth of
new technologies makes the old ways com-
pletely obsolete. Today, cable television,
electric power and wireless systems can all
compete with telephone networks.

Free-market reformers could grow more
optimistic, if they listen to House Speaker
Newt Gingrich, R-Ga. In recent testimony to
the House Ways and Means Committee,
Gingrich suggested new policies should re-
flect thinking “beyond the norm."”

Mr. President, I am first to admit
that a system of vouchers would be
clearly beyond the norm.

Mr. President, I received a study
called “‘Local Competition and Univer-
sal Service, New Solutions and Old
Myths."

The mechanism that they propose to
address any such ‘“‘market failure”
would be:

. . an explicit, market-compatible sub-
sidy system with three primary components.
(1) universal service subsidies should be pro-
vided directly to end users, (2) all subsidies
must be clearly defined and designed to ter-
minate over time, and (3) all funding must be
ralsed explicitly as a telephone subsidy.

On the issue of furnishing the subsidy
to end users:

There are numerous advantages to this ap-
proach. Combined with means testing, It
would ensure that only those customers in
need of a subsidy would receive money.
Therefore, to minimize market interference,
subsidies should be provided directly to the
end users—in the form of telephone stamps—
who are the intended beneficiaries of the
subsidy. This Is a three-step process: identify
end users who cannot afford service; cal-
culate the differential between what they
can afford and the price of service; then pro-
vide an appropriate amount of subsidy di-
rectly to the consumer. Carefully taiflored
means testing should minimize any abuse of
the program.

This approach reduces marketplace inter-
ference by permitting the customers to
choose how they spend their “telephone
stamps.”” For example, some urban cus-
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tomers might choose among competitively-
priced alternatives such as cellular or PCS
service rather than ordinary wireline service
as better suiting their multiple-job life-
styles, while still being available for use at
home. Rural residents Iindividually might
also prefer a wireless to a wired service, or
might collectively for their region obtain
bids from multiple providers of multiple
technologies.

And this mechanism of distributing funds
directly to end users also avoids the pre-se-
lection of a particular provider. Since cus-
tomers can spend their “‘telephone stamps’
as they wish, they wlll choose the tech-
nology and provider who best matches their
needs and budget. It may be that in some lo-
cations, only one provider makes service
avallable; in that case that provider will re-
ceive all the subsidy money, but by oper-
ation of the marketplace rather than by reg-
ulatory fiat. But it may also be that the
avallability of the pool of money represented
by the sum of all the ‘“telephone stamps'
acts as an incentive to draw alternative pro-
viders and alternative technologies into the
area.

The most difficult problem facing di-
rect user subsidization is the design of
an appropriately tailored mechanism
for distribution which will take many
forms such as tax breaks, telephone
stamps, or service credits. These cred-
its should be awarded on a needs basis
as determined through some more
means testing, perhaps by tying it to
other means-tested assistance pro-
grams in the State; that is, anyone who
qualifies for any program on the
State’s list of means-tested programs
also qualifies for a preset level of tele-
phone assistance set to enable them to
obtain basic telephone access.

There would be no need to create a
separate bureaucracy. Similarly, the
State agency that currently issues as-
sistance, such as food stamps, can also
issue the telephone stamps. The
consumer could use the equivalent
telephone stamps to purchase network
service capability if they want by mail-
ing in the stamps with their bill.

As competition drives down the price
of technological alternatives, consum-
ers could choose from an expanding
array of network alternatives. This
would allow customers to maximize the
use of the network by placing at their
disposal the technology best suited to
their means, lifestyles, and location.
The providers cash in telephone stamps
just as grocery stores do with food
stamps.

Mr. President, universal service his-
torically has been the subject of more
assumptions than studies and discus-
sions of the issue and have generated
more heat than light.

The presumptions of the past have
governed the debate for far too long.
Rethinking these assumptions clears
the way and focuses the discussion on
the issues that face telecommuni-
cations today. The issue today is not
the creation of universal service but its
preservation. Services are available
today to most Americans. The remain-
ing issue is service activation and af-
fordability. Open competition among
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fully inoperative networks for local
service priced at its true cost, com-
bined with our proposed explicit and
targeted approach to any necessary
subsidies, is the best way to maintain
universal service while bringing the
benefits of a competitive marketplace
to all telephone customers.

Mr. President, I ask for the yeas and
nays on this amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

The yeas and nays have been re-
quested. Is there a sufficient second?
There appears to be a sufficient second.

The yeas and nays were ordered.

Mr. McCAIN. Mr. President, I yield
the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
pending business is the McCain amend-
ment, which is No. 1276.

Mr. GORTON. Mr. President, I ask
unanimous consent that we return to
the Feinstein-Kempthorne amendment.

Mr. McCAIN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr., McCAIN. I just proposed an
amendment. I had anticipated that we
would debate the amendment and vote
on it at an appropriate time.

Mr. GORTON. I hope that the Sen-
ator will not object. The Senate has al-
most completed its debate on a Fein-
stein-Kempthorne amendment which
was proposed last night. I have a sec-
ond-degree amendment for that which I
would like to get in so that the body
will understand exactly what it is
going to be voting on on that issue.

Mr. McCAIN. Let me say to my
friend, I was over in a hearing. The re-
quest was to come over and propose
amendments because amendments were
needed in the Chamber. I then left the
hearing. I came over here with my
amendment, asked that the pending
amendment be set aside at the request
of the distinguished chairman, pro-
posed the amendment, and fully antici-
pated debate and a vote on that amend-
ment.

Mr. PRESSLER. If my colleague will
yield, we are going to accommodate.
The problem, I am told this morning, is
that one of our Members is at a Viet-
nam veterans ceremony. We are going
to try to stack the votes, if we could
have the vote at 4 o’clock. That is what
the leadership tells me, they are going
to try to stack votes; that we have
votes after the Les Aspin memorial
service this afternoon.

I did not create these things, but that
is the situation we are in.
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Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington has the floor.

Mr. McCAIN. Who has the floor, Mr.
President?

The PRESIDING OFFICER. The Sen-
ator from Washington has the floor.

Mr. GORTON. I made a unanimous
consent request and the Senator from
Arizona objected.

Mr. McCAIN. I object.

Mr. GORTON. I would like to con-
tinue with the consideration of the
amendment.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, I ask
unanimous consent that we return to
the Feinstein-Kempthorne amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 1217 TO THE LANGUAGE PRO-
POSED TO BE STRICKEN BY AMENDMENT NO.
1270
(Purpose: To limit, rather than strike, the

preemption language)

Mr. GORTON. Mr. President, I send a
second-degree amendment to the Fein-
stein-Kempthorne amendment to the
desk and ask for its consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Washington [Mr. GOR-
TON] proposes an amendment numbered 1277
to the language proposed to be stricken by
amendment No. amendment No. 1270.

In the matter proposed to be stricken,
strike ‘“‘or is inconsistent with this section,
the Commission shall promptly" and insert
“subsection (a) or (b), the Commission
shall™.

Mr. GORTON. Mr. President, last
night, our distinguished colleagues
from California and Idaho proposed an
amendment with respect to a section
entitled *“Removal of Barriers to
Entry.’’ That section in toto says that
the States and local communities can-
not impose State or local requirements
that may prohibit or have the effect of
prohibiting the ability of any entity to
provide any interstate or intrastate
telecommunications services.

Mr. President, that, of course, is a
very, very broad prohibition against
State and local activities. And so
thereafter there follow two subsections
that attempt to carve out reasonable
exemptions to that State and local au-
thority. One has to do specifically with
telecommunications providers them-
selves and speaks in the general term
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of allowing States to preserve and ad-
vance universal service, protect the
public safety and welfare, ensure the
continued quality of telecommuni-
cations services, and safeguard the
rights of consumers, which are, of
course, the precise goals of this Federal
statute itself,

However, the third exception is
“Local Government Authority.” That
local government authority relates to
the right of local governments to man-
age public rights-of-way, require fair
and reasonable compensation to tele-
communications providers, the use of
public rights-of-way on a nondiscrim-
inatory basis, and so on.

Then the final subsection is a pre-
emptive subsection, Mr. President, and
it reads:

If, after notice and an opportunity for pub-
lic comment, the Commission determines
that a State or local government has per-
mitted or Imposed any statute, regulation,
or legal requirement that violates or is in-
consistent with this section, the Commission
shall immediately preempt the enforcement
of such statute, regulation, or legal require-
ment to the extent necessary to correct such
violation or inconsistency.

Now, our two distinguished col-
leagues said that that preemption was
much too broad, that its effect would
be to say to a major telecommuni-
cations provider or utility all you have
to do, if the city of San Francisco or
the city of Boise attempts to tell you
what hours you can dig in the city
streets or how much noise you can
make or how you have to reimburse
the city for the damage to its public
rights-of-way, that all that the utility
would have to do would be to appeal to
the Federal Communications Commis-
sion in Washington, DC, and thereby
remove what is primarily a local ques-
tion and make a Federal question out
of it which had to be decided in Wash-
ington, DC, by the Federal Commu-
nications Commission. And so the
Feinstein-Kempthorne amendment
strikes this entire preemption section.

Now, the Senator from California I
think very properly tells us what the
impact of that will be. It does not im-
pact the substance of the first three
subsections of this section at all, but it
does shift the forum in which a ques-
tion about those three subsections is
decided. Instead of being the Federal
Communications Commission with an
appeal to a Federal court here in the
District of Columbia, those controver-
sies will be decided by the various dis-
trict courts of the United States from
one part of this country across to every
other single one.

Now, Mr. President, in the view of
this Senator, there is real justification
in the argument for both sides of this
question. The argument in favor of the
section as it has been reported by the
Commerce Committee is that we are
talking about the promotion of com-
petition. We are talking about a na-
tionwide telecommunications system.
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There ought to be one center place
where these questions are appro-
priately decided by one Federal entity
which recognizes the impact of these
rules from one part of the country to
another and one Federal court of ap-
peals,

On the other hand, the localism argu-
ment that cities, counties, local com-
munities should control the use of
their own streets and should not be re-
quired to come to Washington, DC, to
defend a permit action for digging up a
street, for improving or building a new
utility also has great force and effect,
Mr. President. I think it is a persuasive
argument.

So in order to try to balance the gen-
eral authority of a single Federal Com-
munications Commission against the
specific authority of local commu-
nities, I have offered a second-degree
amendment to the Feinstein-
Kempthorne amendment. I hope that
the sponsors of the amendment will
consider it to be a friendly one.

More often than not in this body, sec-
ond-degree amendments are designed
to totally subvert first-degree amend-
ments to move in a completely dif-
ferent direction, sometimes to save
Members from embarrassing votes.
This is not such a case.

I have read the arguments that were
made by the two Senators who spon-
sored the first-degree amendment. I
agree with them, but almost without
exception. their arguments speak
about the control by cities and other
local communities over their own
rights of way, an area in which their
authority should clearly be preserved,
a field in which they should not be re-
quired to have to come to Washington,
DC, in order to defend their local per-
mitting or ordinance-setting actions.

I agree with those two Senators in
that respect, but I do not agree that we
should sweep away all of the preemp-
tion from an entire section, which is
entitled ‘“‘Removal of Barriers to
Entry'; that fundamental removal to
those barriers, an action by a State or
a city which says only one telephone
company can operate in a given field,
for example, or only one cable system
can operate in a given field, should not
be exempted from a preemption and
from a national policy set by the Fed-
eral Communications Commission.

So this amendment does two things,
both significant. The first is that it
narrows the preemption by striking the
phrase ‘‘is inconsistent with' so that it
now allows for a preemption only for a
requirement that violates the section.
And second, it changes it by limiting
the preemption section to the first two
subsections of new section 254; that is,
the general statement and the State
control over utilities.

There is no preemption, even if my
second-degree amendment is adopted,
Mr. President, for subsection (¢) which
is entitled, ‘‘Local Government Au-
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thority,” and which is the subsection
which preserves to local governments
control over their public rights of way.
It accepts the proposition from those
two Senators that these local powers
should be retained locally, that any
challenge to them take place in the
Federal district court in that locality
and that the Federal Communications
Commission not be able to preempt
such actions.

So I hope that it is a way out of the
dilemma in which we find ourselves,
the preservation of that local author-
ity without subverting what ought to
be nationwide authority. It will be a
while, I think, before this comes to a
vote. I commend this middle ground to
both the managers of the bill and the
sponsors of the amendment. I hope that
they will accept it.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER (Mr.
FrisT). The Senator from North Da-
kota.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside so that I may
offer another amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1278
(Purpose: To provide for Federal Commu-
nications Commission review of television
broadcast ownership restrictions)

Mr. DORGAN. Mr. President, I have
an amendment at the desk. I offer a
first-degree amendment on the issue of
broadcast ownership restrictions.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN], for himself, Mr. HELMS and Mr.
KERREY, proposes an amendment numbered
1278.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike paragraph (1) of subsection (b) of
Section (207) and insert in lieu thereof the
following:

*(b) REVIEW AND MODIFICATION OF BROAD-
CAST RULES.—The Commission shall:

*1) modify or remove such national and
local ownership rules on radlo and television
broadcasters as are necessary to ensure that
broadcasters are able to compete fairly with
other media providers while ensuring that
the public receives information from a diver-
sity of media sources and localism and serv-
ice in the public interest is protected, taking
into consideration the economic dominance
of providers in a market and

*(2) review the ownership restriction in
section 613(a)(1).”

Mr. DORGAN. Mr. President, I am
scheduled to testify before a base clos-
ing hearing in the Cannon Building in
a matter of minutes, so I must leave
the floor. I did want to offer this first-
degree amendment. It would essen-
tially eliminate two provisions, the
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provisions in the underlying bill that
now abolish the current ownership re-
strictions on television stations.

We currently have a 12-station own-
ership limitation on television stations
and a 25-percent-of-the-national-audi-
ence cap. I believe we ought to restore
that and provide the authority to the
FCC to make those determinations. I
think it makes no sense to include in
this bill a provision that simply with-
draws those restrictions on ownership.

This bill talks about competition. If
we allow this to continue in this bill,
we will see a greater concentration of
television ownership in this country,
and we will end up with a half a dozen
companies controlling virtually all the
television stations in America. I do not
think anybody can honestly disagree
that that is the result of the provision
in the underlying bill.

I think we ought to restore the 12-
station limit and the 25-percent-na-
tional-audience cap and give the FCC
the authority to make its own judg-
ment and evaluate what kind of com-
petition exists and what is in the pub-
lic interest with respect to this com-
petition. This provision makes no sense
at all in the underlying bill.

I will ask for the yeas and nays at an
appropriate point. I must leave to tes-
tify before the Base Closing Commis-
sion, and then I will return to debate
this legislation. My understanding is
the Senator from Nebraska, Senator
KERREY, wants to speak on this. I am
pleased he will do so while I am absent
from the Chamber.

Mr. KERREY. Mr. President, I ask
unanimous consent to be added as a co-
sponsor of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, before
the Senator from North Dakota leaves,
it is my intent, unless he objects now,
after making my comments to ask for
the yeas and nays on this amendment,
unless the Senator will object to my
asking at the end of my remarks.

Mr. DORGAN. I believe Senator
HELMS wants to speak on it and prob-
ably Senator SiMON as well. The Sen-
ator can ask for the yeas and nays,

sure.

Mr. KERREY. Mr. President, first,
let me say that the central point of
this whole legislation has been that we
are trying to create a regulatory envi-
ronment where competition can
produce lower prices and higher quality
service for the American consumer.
The service that is being sold is infor-
mation. Unlike many other commod-
ities that we buy—natural gas, for ex-
ample, transportation, and so forth—
this is a very unusual commodity that
we are buying, information, although
maybe commodity is not exactly the
precise words like you are buying hard-
ware and other sorts of things.

It really is an issue of giving power
to somebody to control to a very great
extent the information that we get.
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You say, ‘“Well, I have community
standards in place.” That is true, the
FCC does have control over community
standards, and there are lots of other
regulatory determinations that could
be made by the FCC, but it is the power
to broadcast, the power to publish, the
power to transmit information. It is
the word, Mr. President. Unlike other
commodities, I have only 24 hours in
the day in which I can process this in-
formation, in which I can either listen
to the radio or watch television or read
a newspaper, or go on-line, or call my
kids, or listen to my kids. or engage in
some manner, shape, or form in pur-
chasing or using the information serv-
ices or equipment that this $800 to $900
billion industry is out there manufac-
turing and producing and trying to get
me to buy. So I have 24 hours a day.
That is all anybody has.

What we have, over the years, under-
stood is that the person who controls
that information very often controls a
great deal more than just the right to
sell to you. The person who controls
the right to own a station, radio or tel-
evision, or who controls the newspaper,
who controls some other information
source, they are in control of much
more than just the right to sell you
some product. In fact, rarely—I am not
sure I can even cite an owner that does
not respect that they have more than
just a fiduciary responsibility to share-
holders. They understand that they
have a responsibility that is larger
than that.

This amendment, I believe, main-
tains what we have traditionally done,
and that is to say you can get all the
competition you want with 12 stations
and all the competition you want with
25 percent—25 percent ownership in a
service area. That has worked. Again, I
have not heard consumers come to me
on this one and say, gee, could you lift
the ownership restrictions because we
are not getting the kind of quality
service we want, and we believe that if
we have 30 percent ownership of our
television and radio stations in a serv-
ice area, that that will improve the
quality of our product, and if we con-
centrate this industry even more, we
are going to get improved quality of
product.

I believe that the amendment before
us {llustrates this issue that I have
been raising a time or two on the floor,
which is that at stake here is the
power of a business or an individual to
do something—the power of an individ-
ual or a corporation, mostly, to do
something that they are currently pro-
hibited from doing. A corporation that
owns radio or television stations cur-
rently has certain restrictions placed
on them, and the bill, as currently de-
scribed, would lift a number of those
restrictions.

Mr. President, I ask unanimous con-
sent that an article in this morning's
Washington Post by Tom Shales be
printed in the RECORD at this time.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 13, 1995]

FAT CAT BROADCAST BONANZA
(By Tom Shales)

It's happening again. Congress is going
ever so slightly insane. The telecommuni-
cations deregulation bill now belng debated
in the Senate, with a vote expected today or
tomorrow, Is a monstrosity. In the guise of
encouraging competition, It will help create
huge new concentrations of media power.

There's something for everybody in the
package, with the notable exception of you
and me. Broadcasters, cablecasters, tele-
phone companies and gigantic media con-
glomerates all get fabulous prizes. Congress
is parceling out the future among the com-
munications superpowers, which stand to get
more super and more powerful, and certainly
more profitable, as a result.

Limits on multiple ownership would be
eased by the bill, so that any individual
owner could control stations serving up to 35
percent of the country (50 percent in the
even crazier House version), versus 25 per-
cent now, There would be no limit on the
number of radio stations owned. Cable and
phone companies could merge in municipali-
ties with populations up to 50,000.

Broadeast licenses of local TV stations
would be extended from a five-year to a 10-
year term and would be even more easily re-
newed than they are now. It would become
nearly impossible for angry civic groups or
individuals to challenge the licenses of even
the most irresponsible broadcasters.

In addition, the rate controls that were im-
posed on the cable industry in 1992, and have
saved consumers $3 billion in the years since,
would be abolished, so that your local cable
company could hike those rates right back
up agalin,

Sen. Bob Dole (R-Kan,), majority leader
and presidential candidate, Is trying to ram
the legislation through as quickly as pos-
sible. Tomorrow he wants to take up the
issue of welfare reform, which is rather iron-
ic considering that his deregulation efforts
amount to a bounteous welfare program for
the very, very, very rich.

Dole made news recently when he took
Time Warner Co. to task for releasing vio-
lent movies and rap records with incendiary
lyrics. His little tirade was a sham and a
smoke screen. Measures Dole supports would
enable corporate giants such as Time Warner
to grow exponentially.

*‘Here's the hypocrisy,” says media activ-
ist Andrew Jay Schwartzman. '‘Bob Dole sits
there on ‘Meet the Press' and says, yes, he
got $23,000 from Time Warner in campalgn
contributions, and that just proves he can't
be bought.’ He criticizes Time Warner's cor-
porate responsibility and acts like he's being
tough on them, but it's in a way that won't
affect their bottom line at all.

‘‘Meanwhile he is rushing to the floor with
a bill that will deregulate cable rates and ex-
pedite the entry of cable into local telephone
service, and no company is pressing harder
for this bill than—guess who—Time War-
ner.'

Schwartzman, executive director of the
Media Access Project, says that the legisla-
tion does a lot of “*awful things™ but that the
worst may be opening the doors to ‘‘a huge
consolidation of broadcast ownership, so
that four, five, six or seven companies could
own virtually all the television stations In
the United States.”

Gene Kimmelman, co-director of Consum-
ers Unlon, calls the legislation ‘‘deregula-
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tory gobbledygook™ and says it would re-
move virtually every obstacle to concentra-
tion of ownership in mass media. The deregu-
lation of cable rates with no competition to
cable firmly in place Is ‘“‘just a travesty,”
Kimmelman says, and allowing more joint
ventures and mergers among medla glants is
“the most illogical policy decision you could
make If you want a competitive market-
place.”

The legislation would also hand over a new
chunk of the broadcast spectrum to commer-
cial broadcasters to do with, and profit from,
as they please. Digital compression of broad-
cast signals will soon make more signal
space avallable, space that Schwartzman re-
fers to as “‘beachfront property.” Before it
even exists, Congress wants to give it away.

Broadcasters could use the additional
channels for pay TV or home shopping chan-
nels or anything else that might fatten their
bank accounts.

There's more. Those politicians who are al-
ways saying they want to get the govern-
ment off our backs don't mind letting it into
our homes. Senators have been rushing forth
with amendments designed to censor con-
tent, whether on cable TV or in the
cyberspace of the Internet. The provisions
would probably be struck down by courts as
antithetical to the First Amendment any-
way, but legislators know how well it plays
back home when they attack ‘‘indecency’ on
the House or Senate floor.

Late yesterday Sens, Dianne Feinstein (D-
Calif.) and Trent Lott (R-Miss.) called for an
amendment requiring cablecasters to
“scramble” the signals of adults-only chan-
nels offering sexually explicit programming.
The signals already are scrambled, and you
have to request them and pay for them to
get them. Not enough, Feinstein and Lott
sald; they must be scrambled more.

The amendment passed 91-0.

It's a mad, mad, mad, mad world.

An amendment expected to be introduced
today would require that the infamous V-
chip be installed in all new television sets,
and that networks and stations be forced to
encode their broadcasts in compliance. The
V-chip would allow parents to prevent vio-
lent programs from being seen on their TV
sets. Of course, they could turn them off, or
switch to another channel, but that's so
much trouble. Why not have Big Brother do
it for you?

The telecommunications legislation 1is
being sponsored in the Senate by Commerce
Committee Chairman Larry Pressler (R-
8.D.), whose initial proposal was that all
limits on multiple ownership be dropped.
Even his supporters laughed at that one.

Dole is the one who's ramrodding the legls-
lation through, and it's apparently part of an
overall Republican plan for American media,
and most parts of the plan are bad. They in-
clude defunding and essentially destroying
public television, one of the few wee alter-
natives to commercial broadcasting and its
junkiness, and even, in the Newt Gingrich
wing of the party, abolishing the Federal
Communications Commission, put in place
decades ago to safeguard the public's “‘inter-
est, convenience and necessity.”

It's the interest, convenience and necessity
of media magnates that appears to be the
sole priority now. “The big loser in all this,
of course, is the public,"” wrote media expert
Ken Auletta in a recent New Yorker piece
about the lavishness of media contributions
to politicians. The communications industry
is the sixth-largest PAC giver, Auletta
noted.

Viacom, a huge media conglomerate, had
plans to sponsor a big fund-raising breakfast
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for Pressler this month, Auletta reported,
but the plans were dropped once Auletta
started making Inquiries: “‘Asked through a
spokeswoman about the propriety of a com-
mittee chairman's shopping for money from
industries he regulated, Pressler declined to
respond.’’

The perfect future envisioned by the Re-
publicans and some conservative Democrats
seems to consist of media ownership in very
few hands, but hands that hold tight rein
over the political content of reporting and
entertalnment programming. Gingrich re-
cently appeared before an assemblage of
mass media CEOs at a dinner sponsored by
the right-wing Heritage Foundation and re-
portedly got loud approval when he griped
about the oh-so-rough treatment he and fel-
low conservatives allegedly get from the
press.

Reuven Frank, former president of NBC
News, wrote about that meeting, and other
troubling developments, in his column for
the New Leader. *'It s dally becoming more
obvious that the biggest threat to a free
press and the circulation of ideas,’”” Frank
wrote, “is the steady absorption of news-
papers, television networks and other vehi-
cles of information into enormous corpora-
tions that know how to turn knowledge into
profit—but are not equally committed to in-
quiry or debate or to the First Amendment.”

The further to the right media magnates
are, the more kindly Congress is likely to re-
gard them. Most dramatic and, indeed, ob-
noxious case in point: Rupert Murdoch, the
fox mogul whom Frank calls “today’'s most
powerful international media baron.'" The
Australlan-born Murdoch has consistently
recelved gentle, kid-glove, look-the-other-
way treatment from Congress and even the
regulatory agencies. When the FCC got brave
not long ago and tried to sanction Murdoch
for allegedly decelving the commission about
where he got the money to buy six TV sta-
?101;18 in 1986, loud volces In Congress cried
oul.

These included Reps. Jack Fields (R-Tex.)
and Mlke Oxley (R-Ohio). Daily Variety's
headline for the story: “GOP Lawmakers
Stand by Murdoch.” They always do. Indeed,
Oxley was behind a movement to 1lift entirely
the ban on foreign ownership of U.S. tele-
vision and radio stations. He wanted that to
be part of the House bill, but by some mir-
acle, this Is one cockamamie scheme that
got quashed.

Murdoch, of course, is the man who wanted
to give Gingrich a $4.5 million advance to
write a book called “To Renew America,"”
until a public outery forced the House speak-
er to turn it down. He is still writing the
book for Murdoch's HarperCollins publishing
company. The huge advance was announced
last winter, not long after Murdoch had paid
a very friendly visit to Gingrich on the Hill
to whine about his foreign ownership prob-
lems, with the FCC.

Everyone knows that America Is on the
edge of vast uncharted territory where tele-
communications is concerned. We've all read
about the 500-channel universe and the entry
of telephone companies into the cable busi-
ness and some sort of linking up between
home computers and home entertainment
centers. In Senate debate on the deregula-
tion bill last week, senators invoked images
of the Gold Rush and the Oklahoma land
rush in their visions of this future.

But this gold rush is apparently open only
to those already rolling in gold, and the land
is avallable only to those who are already
big landowners—to a small private club
whose members are all enormously wealthy
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and well connected and, by and large, politi-
cally conservative. It isn't very encouraging.
In fact, it's enough to make you think that
the future is already over. Ah, well. It was
nice while it lasted.

Mr. KERREY. The headline of this
article says, ""Fat Cat Broadcast Bo-
nanza."

I admit that is a useful headline for
me to make my point, but listen to the
argument here.

Limits on multiple ownership would be
eased by the bill, so that any Iindividual
owner could control stations serving up to 35
percent of the country . . .

The House, by the way, goes to 50
percent versus the 25 percent now.

There would be no limit on the number of
radio stations owned. Cable and phone com-
panies could merge in municipalities with
populations up to 50,000.

Broadcast licenses of local TV stations
would be extended from a 5-year to a 10-year
term and would be even more easily renewed
than they are now. It would become nearly
impossible for angry civic groups or individ-
uals to challenge the licenses of even the
most irresponsible broadcasters.

In addition, the rate controls that were im-
posed on the cable industry in 1992, and have
saved consumers $3 billion in the years since,
would be abolished, so that your local cable
company could hike those rates right back
up again.

Mr. President, I believe that those,
like myself, who want a competitive
environment in telecommunications,
who want to support a bill that moves
us from a monopoly at the local level
to a competitive environment, who be-
lieve that you can get benefits from
competition, that consumers, tax-
payers, and citizens, will say, Senator,
I am glad you voted for that bill. I be-
lieve we can get that kind of competi-
tion without changing the ownership
rules for our broadcasters. I just do not
see a compelling reason for it. I do not
see, indeed, increased competition. I
think an argument can be made, in
fact, that it is moving in the wrong di-
rection, much more toward a con-
centration and less competition, and
thus I support the Dorgan amendment
before us now.

I yield the floor.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. Mr. President, I
wish to continue the speech that I
began regarding the standard of review
in the Justice Department. If other
Senators wish to offer amendments—I
see that my colleague from Missouri
has arrived. If he wishes to speak, I
will yield the floor.

Mr. ASHCROFT. Thank you. I would
be pleased to speak, but I would like to
gather my thoughts.

Mr. PRESSLER. I ask unanimous
consent that the speech I am giving
will continue at the point I broke off to
vield to other Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1265, AS MODIFIED

Mr. PRESSLER. Mr. President, I am

speaking about the role of the Depart-
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ment of Justice, The Department of
Justice seems to be seeking a regu-
latory role, which is unnecessary in
this bill—a role that the FCC plays.
When we table the Dorgan-Thurmond
amendment at 12:30, it will be because
of some of the problems. I am citing
the Ameritech experience, and I cited
an article in the New York Times that
said that it appears that the Justice
Department is determined to win a per-
manent role in determining when the
Bells should win freedom.

Ameritech may have thought that it
had no choice but to accept the deal
that was offered. But the Department’s
ability to force its will upon one com-
pany does not render the so-called
Ameritech plan a model for the indus-
try. Indeed the plan simply highlights
that the 1982 AT&T consent decree has
broken down. It is time to return regu-
lation of telephone markets to Con-
gress, the FCC, and the States.

The Ameritech plan, which was
agreed to about 2 months ago, has been
touted as opening markets, both local
and long distance, to increased com-
petition. What it -is, in fact, is a
sketchy proposal for a complete re-
structuring of how local telephone
service is provided and billed. If it is
ever implemented, it will bring about a
massive shift of power from State and
Federal regulators and the decreeing
court to the Department of Justice. At
the very least, the plan would compel
local telephone companies to change to
usage-sensitive billing of the kind that
Ameritech has already implemented in
Chicago. In other words, all residential
subscribers would end up paying a flat
up-front fee for every local call they
make, plus additional measured
charges for every minute of local
usage. Ameritech has been filing tariffs
since 1992 to move in this direction.
Those tariffs have been accepted in Illi-
nois but nowhere else.

Most States and most residential
consumers will find this repudiation of
price-averaging and universal service
wholly unacceptable. What the Depart-
ment hopes to do is to force these other
States, against their better judgment,
to go along with its sketchy proposal
as the price of ensuring that their local
telephone companies are able to pro-
vide a full range of services. While the
plan may or may not be workable in
parts of Ameritech's service area, it
would upset the fundamental regu-
latory schemes of most States if ap-
plied more broadly, leading to dramati-
cally higher prices for many residen-
tial customers.

Moreover, even after implementing
the mandates of the Department,
Ameritech will not get long distance
relief until the Department of Justice,
in its discretion, decides it should.
Thus, the Department of Justice will
become the Federal regulator, State
regulator, and judge, all rolled into
one.
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For some reason, that seems to be
what the Department of Justice wants.
It wants to take on this regulating
role, which is not in its enabling stat-
ute. Its enabling statute is that it is
supposed to be an enforcer of law. It is
no small wonder the Department favors
the plan and strongly favors a similar
role under the proposed amendment be-
fore us today. Yet, it is the Depart-
ment itself that is the greatest obsta-
cle to progress under the current de-
cree, and the least capable of taking on
such regulatory responsibilities. All re-
quests for waivers of the decree must
be processed by the Department before
they are presented to the district
court. The Department has proven
completely incapable of performing
that function. Delays of 3 to 5 years in
the processing of even simple waivers
are commonplace. Yet, the Department
is now trying for greatly increased
powers and vastly expanded respon-
sibilities.

The Department’s new plan, in fact,
constitutes a repudiation of the basic
tests for relief contained in the AT&T
consent decree. Instead of simply dem-
onstrating to the court that it cannot
impede competition in the market it
seeks to enter—which is all the decree
requires—Ameritech must first imple-
ment a series of changes in its local
telephone operations, all of which are
outside of the scope of the decree.

This is a betrayal of the bargain
reached in 1982.

The Department, in attempting to
take on the roles of State public utility
commission, FCC, and decree court, is
guilty of gross overreaching. It is also
playing into the hands of those who
hope to kill the legislation and further
delay the opening of telecommuni-
cations markets to genuine competi-
tion.

It also clearly demonstrates that de-
bate over this amendment is not about
the appropriate standard for review,
but whether any DOJ role is appro-
priate given the poor track record at
Justice.

Now, the proposed order is a blue-
print for additional proposed orders.
The order that the Department is pro-
posing for Judge Greene's signature is
a long, rambling, and almost impen-
etrable legal document. It is also not
self-effectuating.

Even if Judge Greene signed the
order today, nothing would happen.
Ameritech would not be permitted to
enter any interexchange market. There
is no deadline for when it comes.

The order demands many further lay-
ers of review by the Department and
permits the possibility of Bell having
long distance at uncertain future dates
at two areas that serve 1.2 percent of
the population. The order is 39 pages
long and contains 50 main paragraphs.

This decree, the Ameritech decree, is
twice as long as the consent decree
that broke up the old Bell system in
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1984. That is a reflection of lawyers at
work, I suppose.

The proposed order is being described
as one that will permit a Bell company
to enter the long distance market. The
order contains no such permission. It
does not grant Ameritech the right to
provide interexchange services in the
temporary waiver territory.

All the order itself achieves is a
wholesale transfer of power from Judge
Greene to the Department of Justice. If
the order is entered, it will be up to the
Department in the exercise of its dis-
cretion to determine when, if ever,
Ameritech will be allowed to provide
long distance service in any market.

The order has this effect because key
conditions on Ameritech’'s entry are
undefinable, indeed, so vague as to be
undefinable, because the order asked
the district court simply to let the De-
partment declare when the conditions
have been met.

Paragraph 9, for example, states that
Ameritech shall not offer inter-
exchange telecommunications pursu-
ant to this order until the Department
has approved the offering of such tele-
communications pursuant to the stand-
ard set forth in paragraph 11.

Paragraph 11, however, simply de-
scribes an open-ended process of fur-
ther review. Among other things, the
order empowers the Department to hire
experts to review Ameritech's future
proposals and declares Ameritech must
pay for them. The Department, it ap-
pears, expects to spend not only time
but significant sums of money in evalu-
ating Ameritech's proposals when they
are finally put forward.

The order also allows the Depart-
ment, in its sole discretion, to condi-
tion relief upon any other terms that
may be appropriate. When and if some
Ameritech plan is ultimately approved
and put into effect, the Department re-
tains authority to terminate at will by
sending a letter to Ameritech telling
them to stop. Ameritech will be per-
mitted to petition Judge Greene for re-
view, a right it already has today.

The proposed order is reflective of
nothing so much as the Department's
desire to micromanage all aspects of
the telecommunications industry.

It seems inconceivable that Judge
Greene will approve or could lawfully
approve such a wholesale transfer of
power from his courtroom to the De-
partment's Assistant Attorney General
for antitrust. Under both the standard
provisions of district court jurisdiction
and express jurisdictional terms, the
divestiture decree, the Bell companies
are entitled to timely district court re-
view of motions for relief from the
line-of-business restrictions.

A district court has a general duty
under the Federal rules of civil proce-
dure to entertain motions of parties
and rule on them in an orderly and
timely fashion. This is clearly a serious
and important responsibility, particu-
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larly in a case such as this one that has
remained under the district court’s ju-
risdiction for 21 years. It is not a duty
that can be delegated to anyone else.

I see my friend from Missouri is pre-
pared to speak. I yield the floor.

Mr. ASHCROFT. Mr. President, I rise
to oppose the amendment which would
place the Department in the process of
authorizing the entry by the Bell oper-
ating companies into the long distance
markets.

Senate bill 652, which was the study
result of much activity in committee
and a long period of investigation,
places the responsibility for making
that judgment in the FCC. It is impor-
tant to understand what the Federal
Communication Commission is, how it
is composed, why it is the appropriate
agency to make those kinds of deci-
sions.

The Federal Communications Com-
mission is a gquasi-judicial body not af-
fected by politics. Appointees are ap-
pointed for an extended period. There
are longer periods of appointments
than the President's term is. It is de-
signed to be insulated from politics, to
make professional judgments that are
technical and appropriate to the field
that the Federal Communications
Commission oversees, and is tech-
nically competent and expert in the
area of communications.

The amendment which we are consid-
ering now and upon which the Senate
of the United States will act at 12:30
today is an amendment which would
have the Department come in and sec-
ond-guess the judgment of the Federal
Communications Commission by add-
ing a Department-consent requirement
before these companies could move on
to compete and extend and enhance the
competition in the long-distance mar-
ket.

I do not believe that kind of layering
of the bureaucracies, I do not believe
that kind of additional Federal and
governmental involvement, would pro-
mote competition.

As a matter of fact, that kind of bu-
reaucratic involvement very frequently
does the opposite of promoting com-
petition. The more bureaucracy that is
involved, frequently the more difficult
it is for enterprises to have the kind of
flexibility that we really want enter-
prise to have to be competitive in an
international marketplace which de-
mands higher and higher levels of pro-
ductivity.

Now, the bill as presented to this
body by the committee, S. 652, is very
clear about the way it expects the deci-
sion to be made regarding the entry of
these competitors into the long-dis-
tance marketplace. As a matter of fact,
it says to the FCC that there is a list,
a specific recipe of conditions, that
have to be met. In addition to the 14 or
so conditions that are listed in the bill,
there is another interest that is
charged to the FCC that they must
consider. It is the public interest.
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Here what we have in the bill is a
governmental body, a quasi-judicial
body, the regulatory commission called
the FCC, the Federal Communications
Commission. The Congress in this body
is telling them specifically to make the
decision based on these criteria and
adds to the 14 criteria the public inter-
est.

Now, that ought to be enough govern-
mental involvement to assure that we
make good decisions and the right de-
cisions. However, the amendment
which is now being considered would
add the Department in a totally new
and different and unprecedented role
for the Department, one in which they
have not been involved before. The De-
partment would be asked to implement
a supervisory authority here and to
make a final decision about whether
these companies could enter the long-
distance competitive marketplace.

That final decision is something they
have never exercised before. Even
under the court orders relating to the
divestiture from AT&T of the Bell com-
panies and setting up the Bell operat-
ing companies around the country, the
regional Bell companies, the Depart-
ment did not have final authority. The
Department went before a judicial
decisionmaker and advocated a posi-
tion.

Now, the Department should not be
given a decisionmaking authority in
this matter because the decisionmak-
ing authority is given to the FCC. The
Department should be given an advi-
sory role just like it has an advisory or
advocacy role in the current situation.

One important thing to remember is
that Senate bill 652 does, in fact, pro-
vide for an advisory role for the De-
partment. The FCC, in making its final
determination about whether or not it
will release the regional Bell operating
companies to participate in the com-
petition of the long-distance markets,
the FCC is directed to consult with and
to seek the advice of the Justice De-
partment. But, it would be unprece-
dented for us to move beyond that tra-
ditional role of the Justice Department
to ask the Justice Department to be
making final decisions. Because, as a
matter of fact, that has never been its
role in any previous situation and
should not be its role now. The FCC is
that Commission that is a quasi-judi-
cial body that can make those deci-
sions, is trained to make them, is ex-
pert in the communications industry,
and ought to be the final authority.

So it is pretty clear to me, and I be-
lieve it ought to be clear to the U.S.
Senate, that the FCC should retain
that final authority and that the De-
partment of Justice be maintained in
its advisory authority that the bill, S.
652, provides. The amendment which
would enhance the advisory authority
is unnecessary and would be counter-
productive.

The PRESIDING OFFICER. The Sen-
ator should be advised that we have

CONGRESSIONAL RECORD—SENATE

controlled debate beginning at the
hour of 11:30.

Under the previous order, the hour of
11:30 having arrived, the Senate will
now resume consideration of the Dor-
gan and Thurmond amendments, with 1
hour equally divided prior to a motion
to table.

Mr. PRESSLER. Parliamentary in-
quiry, who controls the time?

The PRESIDING OFFICER. The time
is controlled by the two managers of
the bill.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent for an additional 5
minutes to speak as in morning busi-
ness.

The PRESIDING OFFICER. Is there
objection?

Mr. PRESSLER. Mr. President, I be-
lieve under the unanimous-consent
agreement I will have to yield 5 min-
utes off the amendment’s time, from
what I understand of the parliamen-
tary situation. I am prepared to yield 5
minutes, but I make it clear I will re-
serve the last 15 minutes for managers
of the bill to speak. I believe we should
reserve about 15 minutes for Senators
DORGAN and THURMOND to speak, if
they come to the floor.

So I yield 5 minutes to my friend
from Missouri.

Mr. ASHCROFT. In that event, I
withdraw my request for unanimous
consent to speak as in morning busi-
ness and ask the Chair to inform me
when 5 minutes has expired.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. ASHCROFT. Mr. President, there
has been quite a bit of debate on this
issue. It has been suggested that those
of us who oppose the Department of
Justice having a special and unprece-
dented role of final decisionmaking in
this arena do not trust the Department
of Justice.

We trust the Department of Justice.
But we trust it to maintain its tradi-
tional role. We trust it to be a law en-
forcement agency and an advisor as it
relates to legality and propriety of
measures that relate to the law. But
we do not trust it to do something to-
tally new, something different, nor do
we trust it to second-guess an adminis-
trative agency that has expertise in
this area, the Federal Communications
Commission.

So, this is not a question about
whether the Department of Justice will
have a role. That question was laid to
rest long ago. The FCC is required to
consult, according to the language of
the bill, with the Attorney General re-
garding the application during the 90-
day period. The Attorney General may
analyze a Bell operating company’s ap-
plication under any legal standard, in-
cluding the Clayton Act, the Sherman
Act, and other antitrust laws, and
those standards of the Clayton Act and
the Sherman Act are the kinds of
standards that are suggested by the
amendment.
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The difference between the bill, this
bill, and the amendment which is pro-
posed, is whether or not the Justice
Department would have final decision-
making authority. All of its ability to
advise and to argue and to participate
by wvirtue of supplying its views are
preserved and protected under this bill.
But to say the Department of Justice
has separate veto authority over the
agency of expertise here would be to in-
ject the Department of Justice at a
policymaking level never before pro-
vided for the Department of Justice,
not only in this arena but in other are-
nas as well.

I just suggest that we do not need to
change the character of the Justice De-
partment from an enforcement arena
and prosecutorial arena to a policy-
making arena. The policy should be
judged by the Congress of the United
States and the policy is set forth clear-
ly here, in the kind of guidelines that
we would seek to suggest for the Fed-
eral Communications Commission.
This amendment will make a mandate
of the advisory role of the Department
of Justice, a mandated final decision-
making role, and it will provide for
confusion with two Federal agencies
seeking to make final decisions instead
of one.

The Federal Communications Com-
mission is a professional, quasi-judicial
organization with 5-year terms. The
Department of Justice is an appointed
position, appointed by the President of
the United States. It has all the bene-
fits of political involvement and has
the drawbacks of political involve-
ment. I do not believe we want politi-
cal decisions to be made, the influence
or contamination of politics to find
their way into this particular set of de-
cisions.

I believe it is important for us to re-
ject this overlapping, doubling up of
enforcement at the Federal level, the
duplication of decisionmaking. The
professional, trained, expert Federal
Communications Commission can
make this decision with the advice of
the Department of Justice. For us to
try to have redundant and duplicative
Federal control here is for us to reject
the promise of the future. Some look
into the future and shrink back in fear.
I think this is a great opportunity.

In closing, I would say I do not think
the competitors of the United States,
as they are working on a framework
for operations for telecommunications,
are going to be thinking about how
many layers of regulation they can
place on top of this industry. I do not
think they are going to think about
how much duplicative and redundant
control, or whether they are going to
convert what had otherwise been law
enforcement agencies into policy-
making agencies and to have a tug of
war between two agencies of the Fed-
eral Government which would stymie
expansion and development and growth
in the industry.



June 13, 1995

I think our competitors around the
world are going to try to seize and re-
gain the advantage that America cur-
rently has in telecommunications. For
us to add the Department of Justice,
not as an adviser—that is already in
the bill—but as a final decisionmaker
to compete with another agency
trained to get this job done would be
unwise.

So I urge the rejection of the amend-
ment which would make the Depart-
ment of Justice a final decisionmaker
in this matter.

The PRESIDING OFFICER. The time
of the Senator has expired. Who yields
time?

Mr. HOLLINGS. Mr. President, as I
understand it, time is divided between
the two managers. [ take it on this side
we would manage the 30 minutes for
the proponents. In no way do I propose
this amendment. I hope to kill it. But
I yield such time as the Senator wish-
es.

Mr. KERREY. I appreciate the kind-
ness.

I can read the handwriting on the
wall, Mr. President. The majority lead-
er opposes this amendment, the Demo-
cratic leader opposes it, the Demo-
cratic whip, the Republican whip, the
manager of the bill, the Republican
chairman, the Democratic ranking
member—all oppose this amendment.

So what I find interesting is the hy-
perbole that gets layered upon the ar-
gument against that the Department of
Justice is overreaching, that they are
incompetent. That is an argument that
I just heard the Senator from South
Dakota use against the Department to
demonstrate that they are incom-
petent. It takes a long time, 1,500 days
I heard from the Senator from South
Dakota say.

Let me give my colleagues an exam-
ple of the reason it takes a long time.
Maybe the Senator from South Dakota
thinks the Department of Justice
should have this waiver. In 1994, South-
western Bell and three other RBOC's
filed a request to vacate the final
modified judgment to simply com-
pletely eliminate its restrictions with-
out replacing those restrictions with
any consumer safeguard, with any re-
quirement such as those contained in
S. 652. That was the waiver application.
The Senator from South Dakota and
the Senator from Missouri talk about
all this overreaching regulation. Per-
haps they would like to have the De-
partment of Justice approve this waiv-
er, get it out of the way in a hurry.

Is that what the Senator from South
Dakota has been arguing for when he
talks about delays? Is this the sort of
thing he wants them to approve? Let us
not come to the floor and talk about
1,500-day delays. It is being delayed be-
cause of this kind of thing. Nobody, I
do not believe anybody: maybe there is;
maybe someone down here says what
we should have had was the Depart-
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ment of Justice approving this kind of
waiver. Then S. 652 would not be nec-
essary. Maybe that is the feeling here,
we do not want any consumer protec-
tion. We do not care if there is local
competition. Forget the checklist. For-
get the VIII(c) test, and all that non-
sense. Let these guys go out and have
at it, take their monopoly and run
with it, and use the power in any fash-
ion they want.

I do not think so. I think the struc-
ture of this bill implies that we are
concerned about this monopoly power
and that we want some restraint as we
move to a competitive environment.
And the Department of Justice has
been attempting to measure that as
they evaluate these waivers. My col-
leagues will come down and say, ‘‘Oh,
no. Another layer of bureaucracy.”

Let us not repeat the mistakes of the
past. I call my colleagues’ attention to
the last major deregulation action in
airlines when the Department of Jus-
tice again was given a consultative
role. They basically had the oppor-
tunity to file a brief. They would just
as well write their opinion on the wall
of a bathroom for all the impact it has.

Now we have in this case the airlines
being deregulated. Now comes TWA
and a hub in St. Louis wanting to ac-
quire Ozark Airlines. The Department
of Transportation gets the application
as the FCC would in this case. Now we
have Northwest Airlines trying to ac-
quire Republic Airlines in the hub serv-
ing Minneapolis. The Department of
Justice said: In our opinion, you will
get less competition. That is our opin-
ion. That is all the law allows, just an
expression of their opinion. They vigor-
ously, in fact, said you are going to get
less competition. The Department of
Transportation says your opinion is as
good as anybody else’s. We ignore it.
Guess what? There is less competition
and higher prices in both of those hubs
as a consequence of those actions.

We are not talking about another
layer of regulation. The Department of
Justice is not asking to intervene and
get involved in something about which
they know nothing.

We are asking with this amendment,
which is obviously going to get de-
feated—the opponents of this deal are
lined up, in effect. We have been work-
ing long and hard, and are likely to get
40 votes for this thing. But I will stand
here and predict that the Department
of Justice is going to issue an opinion
on an action taken by a local telephone
company that the consumers are going
to get less competition, not more. They
are going to get less competition. They
are going to file an opinion. That opin-
ion will be ignored by the FCC, and
Members will be up here saying, '‘Gee,
that was not quite what we had in
mind."

So we are not asking for increased
regulatory authority. Please do not
talk about the delays unless you are
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prepared to identify a specific waiver
that you think should be approved. Let
us talk about the waiver. I alert my
colleagues that we will have an oppor-
tunity on additional amendments to
revisit this issue.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. PRESSLER. Mr. President, I
yvield 5 minutes to my friend from Mon-
tana.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, I thank
the managers of the bill, and I also
thank the chairman of the full Com-
merce Committee, who has really done
a marvelous job, along with the rank-
ing member and former chairman, Sen-
ator HOLLINGS.

We are not newcomers to this issue. I
do not doubt for a minute the dedica-
tion that the Senator from Nebraska
has in modernizing telecommuni-
cations, because we have been on pan-
els together and we have been to dif-
ferent places together, and understand
in his State, where distance learning
and telemedicine is becoming very,
very important, and also the new tech-
nology and the policy it is going to
take to force that new technology into
the rural areas. That is where our first
love lies. I think the same could be said
about South Carolina and the same
could be said about South Dakota. But
S. 652 already gives the Justice Depart-
ment a role. It is spelled out clearly.

It says, before making any deter-
mination:

The Commission shall consult the Attor-
ney General regarding the application. In
consulting with the Commission, the Attor-
ney General may apply any appropriate
standard.

That is the language that is in this
bill. Do we start talking about those
who have the expertise in regulating or
do we talk about an organization that
has the expertise in litigating? What is
the primary purpose of the Department
of Justice? I would say if the adminis-
tration in their view thinks that some
Federal law has been broken, they ad-
vise the Department of Justice to look
into it. The same with the Congress.
That is what the Department of Jus-
tice does. They are not in the process
of rulemaking. I think that is left to
the FCC and, of course, those of us who
want to take the responsibility of set-
ting policy where it should be set, here
in this body, and not shirk our respon-
sibilities or our duties in order to set
that policy. .

The Senator from Nebraska says that
there should be a larger role. That is
what he is advocating. All we have to
do is look back at the modified final
judgment. How is it being administered
today? It is being administered by the
court, by Judge Greene, who has done
an admirable job? Nobody can criticize
Judge Greene. But the U.S. district
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court retains jurisdiction over those
companies that were party to the MFJ.
The court then asked the Justice De-
partment, the Antitrust Division, to
assume postdecree duties—'‘post,”
after it is all over, it is asked to do
those duties. The antitrust division
provides Judge Harold Greene of the
district court with the recommenda-
tions regarding waivers and other mat-
ters regarding the administration of
MFJ.

Before we can do anything to deal
with new technology, to force those
new technologies and those tools out to
the American people, yes, there have to
be rules of entry. But we do not have to
add layer upon layer of bureaucracy. If
there is one thing that is being talked
about around this town right now, it is
the budget and spending. What do we
spend our money for? It is my deter-
mination, after being here about 6
years, that if there is one thing that
absolutely costs the taxpayers more
money and the waste of money in Gov-
ernment, it is not that they are not
doing a good job. It is called redun-
dancy. Everybody wants to do the same
thing. Everybody wants their finger in
the same pie. Just look at the Depart-
ment of the Interior. It is probably the
greatest example. Every Department
has a wildlife biologist. Wildlife biolo-
gists, by the way, are kind of like at-
torneys. If you get three of them to-
gether, you are not going to get an
agreement. Everybody has a different
approach.

So basically what my position and
my opinion is is that this is just an-
other layer, another hoop to jump
through before we finally deregulate.
We want to be regulatory in nature and
not more regulation or redundancy.

Mr. President, I ask that this amend-
ment be defeated. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 18 min-
utes.

Who yields time?

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the time for
the proponents be managed by the dis-
tinguished Senator from North Dakota
and the Senator from South Carolina,
Senator THURMOND. They are the pro-
ponents.

The PRESIDING OFFICER. The Sen-
ator has the right to designate the
manager.

Who yields time?

Mr. KERREY. Mr. President, will the
Senator from North Dakota yield to
me 15 seconds to correct a statement?

Mr. DORGAN. I am happy to yield.

Mr. KERREY. Earlier I said that the
opponents of this included the Demo-
cratic leader. The Democratic leader is
on our side. He is against the law in its
current form, and is in support of the
Dorgan-Thurmond amendment.

Mr. DORGAN. Mr. President, I yield
myself such time as I may consume,
and I might say that when Senator
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THURMOND comes, he will want to be
able to speak. So I will speak for 5 min-
utes.

Mr. PRESSLER. Mr. President, how
much time does each side have?

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 18% min-
utes. The Senator from North Dakota
has 23 minutes.

Mr. DORGAN. Mr. President, a lot of
statements have been made in this de-
bate about the role of the Justice De-
partment. Many of the statements that
were made were surprising to me.

Let us back up just for a moment and
ask ourselves who investigated and
sued to break up the Bell system mo-
nopoly which resulted in the very com-
petition that is extolled here on the
floor of the Senate as driving down
prices in the long distance market?
Who did that? It was the Justice De-
partment that did that. Yet, we are
confronted with the debate today that
says, ‘‘Gee, the Justice Department is
a roadblock. The Justice Department is
a problem. We are talking about layers
of bureaucracy and layers of complex-
ity.”

If you stand here and extol the vir-
tues of competition in long distance
and talk about the fact there are now
over 500 companies from which you can
choose to get long distance service and
therefore lower prices because there is
such robust competition, you must, it
seems to me, recognize we got to that
point because of the Justice Depart-
ment. And if you recognize we got
there because of the Justice Depart-
ment, you cannot stand on this amend-
ment and say somehow the Justice De-
partment is a roadblock. I am telling
you it is interesting to me to hear peo-
ple preach about competition but then
not be willing to vote for the things
that promote the very competition
they preach about.

Competition works when you have
many competitors in a competitive en-
vironment with the price as the mecha-
nism for competition. Competition
works in a free market when the mar-
ket is free. But competition does not
work when you have concentrations
such that some can begin to control
portions of the marketplace.

Now, all we are asking in this amend-
ment that is now a second-degree
amendment supported by Senator
THURMOND, myself, Senator DEWINE,
Senator KERREY, and others, is that
the Justice Department have a role to
play on the issue of antitrust, on the
Clayton 7 standard, and we have delin-
eated the difference between the FCC
role and the Justice role.

Next time somebody stands up and
says there is overlapping responsibil-
ities, that is nonsense, total nonsense.
There is not an overlap here. It is pre-
cisely the purpose of this amendment.
So it just does not work to claim that
this is overlap and complexity. It is not
true. It is not the case. But you cannot
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preach about competition and then in-
dicate that you support taking the
agency out of this process that is the
agency which evaluates competition
and makes sure there is competition in
the marketplace. It just does not
square with good logic that if you are
a friend of the free marketplace you
would not support the things that are
necessary and important to keep the
marketplace free.

I offered an amendment earlier, and I
was not benefited by hearing the Sen-
ator from Nebraska speak on it. I am
sure he says it was wonderful and elo-
quent, and I am sure that may well
have hbeen the case, but I missed it,
nonetheless, It is likely he will repeat
it, I am sure, so I will probably have
the benefit of hearing it in the future.
But I offered the amendment on broad-
cast ownership, and it is exactly the
same principle as the issue of the Jus-
tice Department. Those who say let us
have robust competition in tele-
communications and then say, by the
way, we are going to eliminate the
ownership restrictions—you can go out
and buy 85 television stations if you
like; it does not matter to us what
kind of concentration exists—well,
they are no friend of competition. That
is not being a friend of the free market-
place.

I am just saying on these amend-
ments, especially this Justice amend-
ment but also, when that is done, the
amendment on broadcast ownership, if
you really believe—and I do—in the
free marketplace, then you have to be
a shepherd out here making sure that
the marketplace remains free. There
are all kinds of natural economic cir-
cumstances that move to attempt to
impinge on the free marketplace. Con-
centration, concentration of assets and
concentration of ownership is always, I
repeat always, a circumstance where
you see less competition and a market-
place that is less free. Concentration
is, in my judgment, the kind of cir-
cumstance that tends to erode free
markets and tends to undermine com-
petition. The underlying amendment
that we are going to discuss and vote
on as the Justice Department amend-
ment is simply an amendment that
says when you are evaluating when
there is competition in the local ex-
changes so then that the regional Bell
operating companies are free to go
compete in long distance, we want the
Justice Department to have a role in
that evaluation because they are the
experts in antitrust. That is the issue
here.

Now, one can vote against this
amendment, I suppose, and claim, well,
this bill is a free market bill that frees
the free market forces; it stokes the
juices of competition; it is going to be
wonderful for the American people; it
is nirvana in the future.

It is nonsense. It is all doubletalk if
one does not support the basic tenets of
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keeping the free market free. And one
of those basic tenets, in my judgment,
is to make sure that the Justice De-
partment has a role in this cir-
cumstance.

So I have been involved in these dis-
cussions before, as has the Senator
from Nebraska, and others in this
Chamber about deregulation. “*Deregu-
lation,” they just chant that. They
ought to wear robes and chant it
around here—deregulation, deregula-
tion.

So we deregulated airlines. Guess
what, we deregulated the airlines. Won-
derful. I said it before. If you are from
Chicago, God bless you: you sure got
the benefits from deregulation. If your
cousin lives in Los Angeles, boy, you
got a great deal. If you go out of
O'Hare and fly to Los Angeles, you get
dirt cheap prices. You have all kinds of
carriers competing. That is competi-
tion. But go to Nebraska and see what
you get from deregulation of airline
service, or go to North Dakota and see
what you get, or go to South Dakota
and see what you get from deregulation
of the airline service. It is not pretty.
You do not have robust competition.
You do not have prices, a competitive
allocatur here. What you have is less
service and higher costs.

And in the airline deregulation, it is
interesting; we have, in my judgment,
a parallel because in airline deregula-
tion, when we talk about whether air-
lines should be allowed to merge and
whether we should have these con-
centrations, the issue was should the
Department of Transportation allow
the merger to happen. And the Depart-
ment of Justice was asked in a consult-
ative role.

Well, what we see as a result of air-
line deregulation is that big airlines
have gotten much, much bigger. How?
They have gotten bigger by buying all
of their regional competitors, and the
Department of Justice in some of those
cases said it is not in the public inter-
est. And the Department of Transpor-
tation said tough luck; we are going to
allow the merger anyway.

We have experience directly on this
point, and if in the rush to deregula-
tion we do not have the kind of care
and patience to make certain that the
free market is free and that robust
competition exists, we will do the con-
sumers of this country no favor, I guar-
antee you. We will have had a lot of di-
alog; we will have used a lot of slogans;
and we will have waved our hankies
around talking about competition and
all the wonderful words that have been
focus grouped and tested, and so on,
but all of them will not be worth a pile
of refuse if we do not do the right thing
to make sure that competition exists.

You cannot preach competition and
then be unwilling to practice it in
terms of the safeguards that are nec-
essary to assure that free markets are
free, and that is the purpose of this
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amendment. I hope those who care
about real competition and care about
real free markets and those who are
willing to make sure the guardians of
free markets are able to have a role
here, I hope they will come and vote
ves on the Thurmond-Dorgan second-
degree amendment. I understand the
motion will be to table, so I guess in
that case I will hope that they will
come and oppose the motion to table so
that we can pass our amendment.

Mr. President, I reserve the remain-
der of the time, and I understand Sen-
ator THURMOND will wish to access
some of the time when he arrives in the
Chamber.

The PRESIDING OFFICER. Who
yields time?

Mr. PRESSLER. Mr. President, I ask
unanimous consent that, notwithstand-
ing the previous order, at 12:30 I be rec-
ognized to make a motion to table the
Thurmond amendment 1265, as modi-
fied and, if the amendment is tabled,

amendment 1264 be automatically
withdrawn.

The PRESIDING OFFICER. Is there
objection?

Mr. DORGAN. Mr. President, reserv-
ing the right to object, I did not under-
stand the last portion of the unani-
mous consent request.

Mr. PRESSLER. Amendment 1264 be
automatically withdrawn. That will be
the Senator's underlying amendment.

Mr. DORGAN. The Senator is talking
about if the motion to table prevails.

Mr. PRESSLER. That is correct. I
ask unanimous consent that notwith-
standing the previous order, at 12:30 I
be recognized to make a motion to
table the Thurmond amendment, as
modified and, if the amendment is ta-
bled, amendment 1264 be automatically
withdrawn.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. PRESSLER. Mr. President, this
has been a long debate and many
speakers have come to the floor on
each side. I strongly believe that we
should vote to table the Thurmond
amendment because it creates a new
role, an unprecedented, unnecessary
role for the Department of Justice.

Presently, there are many safeguards
to consumers and to companies and to
the public built into this legislation.
This legislation was the result of meet-
ing after meeting for over 3 months,
every night and Saturday and Sunday
among Republicans and Democrats, to
come together to reach a bipartisan
bill. We came up with a plan that the
regulatory agency, the FCC, would be
the decisionmaker while the Justice
Department would still be involved.

In the first step, when a company is
applying, the State certifies compli-
ance with a market-opening require-
ment. So that is a safeguard. Second,
the FCC affirms public interest, neces-
sity, and convenience.
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We had a vote here the other day on
this floor preserving public interest, so
the FCC can use the public interest
standard.

Third of all, the FCC certifies com-
pliance with a 14-point checklist. I
have the 14 points listed here in an-
other chart. The point is that in the bi-
partisan meetings and building on the
legislation of last year and building on
efforts of many Senators—indeed, all
100 Senators were consulted during this
process leading up to the markup in
the Senate Commerce Committee—
there was a question: Shall we use the
VIII(c) test, which is a complicated
test, or shall we use the Clayton 7 test,
and we decided to come up with a
checklist, a competitive checklist.

Mr. DORGAN. Mr. President, will the
Senator from South Dakota yield for
one quick moment?

Mr. PRESSLER. Yes.

Mr. DORGAN. I shall not interrupt at
length. I did want to point out the Sen-
ator from South Dakota is correct, an
enormous amount of work went into
the construct of the compromise. It is
also true, is it not, that the Commerce
Committee held this legislation up?
The intent was to want to move this
along quickly, and many of us were co-
operative with that. But we at the
committee hearing indicated that we
were uncomfortable with several of
these provisions and intended to deal
with them on the floor of the Senate.
S0 these issues, many of them, were
raised in the markup of the Commerce
Committee and only with the coopera-
tion of Members who decided to raise
the issues on the floor rather than in
the committee was the bill able to be
brought to the floor.

(Mr. ASHCROFT assumed the Chair.)

Mr. PRESSLER. That is correct. I
welcome amendments. I welcome this
amendment. I am giving a history of
how we came to this checklist. I think
the point I am making is that we have
had a very bipartisan effort here, and
we welcomed amendments there in the
committee, and we welcome amend-
ments here. Obviously, every member
of every committee can bring some-
thing to the floor. But this checklist
was worked out an a bipartisan basis.
Before the local Bell company can be
declared as having an open market, it
has to interconnect. That is the first
point. That is, they have to open up
their wires so others can come in. They
have to show the capability to ex-
change telecommunications between
Bell customers and competitor's cus-
tomers, access to poles, ducts, conduits
and rights-of-way; the three
unbundling standards, where they have
to unbundle the system so other people
can get in; access to 911 and enhanced
911; directory assistance and operator
call completion services; white pages
directory listing; access to telephone
number assignment; access to data
bases and network signaling; number
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portability; local dialing parity; recip-
rocal compensation, and the resale
rules.

That is a checklist that the FCC
must go through to determine if the
Bell company has opened up its busi-
ness so other competitors have a fair
opportunity to compete in the local
telephone business. I have not heard
anyone criticize this checklist. It
seems to be universally accepted. Also,
the Bells have additional requirements
on them to open their markets. This is
done at the FCC level and not Justice,
and the Bells must comply with a sepa-
rate subsidiary requirement, non-
discrimination requirement and a
cross-subsidization ban., The FCC must
allow the Department of Justice full
participation in all of its proceedings.
So the Department of Justice is al-
ready present without the Thurmond
amendment.

Now, the Bells must comply with ex-
isting FCC rules and rigorous annual
audits, elaborate cost accounting, com-
puter-assisted reporting, and special
pricing rules. So there is much involve-
ment. The Sherman Antitrust Act is in
place. The Clayton Act is in place. The
Hart-Scott-Rodino Act is in place. So
the Justice Department has plenty to
do. I find this debate very unusual be-
cause it implies we are going to get the
Justice Department involved. They are
involved at every stage. In addition,
under the Hobbs Civil Appeals Act, the
Department of Justice is involved as an
independent party in all FCC appeals.

The Justice Department is involved
every step of the way. If there is dis-
agreement and there is an appeal, the
Justice Department can be a party to
that.

Mr. President, the Justice Depart-
ment is meant to be, under its enabling
legislation, an enforcer of law. It is
trying to become a Government regula-
tion agency. Now, it did become that to
some extent under Judge Greene's 1982
order. That order arose because Con-
gress failed to act. Congress failed to
do what we are trying to do now. Con-
gress failed to require that the local
exchanges be opened up, as the check-
list requires. But we are doing that
now in this legislation. We are finally
doing it. Meanwhile the Department of
Justice is very much intent, it seems,
upon becoming a regulatory agency.

I have pointed out the length of time
it takes the Department of Justice to
get these things done. Judge Greene
suggested 30 days. They are up to al-
most 3 years. I know they have given
this excuse or that excuse, but the
point is that Judge Greene thought it
could be done in 30 days, originally, in
1982. A bureaucracy such as that will
take a long time to produce a piece of
paper. That will slow down the process
and hurt consumers.

It is my feeling that if we can pass
this bill in a deregulatory fashion, it
will cause an explosion of new invest-
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ment in activities and devices. I fre-
quently have compared it to the Okla-
homa Land Rush—if we can pass it.
Right now, our companies are invest-
ing overseas, and they are not invest-
ing here.

People are trying to say this is
anticonsumer. That is nonsense. Look
at what happened when competition
opened up the market for cellular
phones. The price has dropped. Look at
what happened when we deregulated
natural gas. Prices have dropped. It is
my opinion that a long distance call
should cost only a few cents. It is my
opinion that cable television rates
should drop when there is more com-
petition from DBS and video dial tone.
If we get yet another regulatory agen-
cy involved, we can delay this thing 2
or 3 years. In fact, based on the Justice
Department’s performance, it will
delay this whole operation for 2 to 3
years before we have competition and
deregulation.

This is a deregulatory, procom-
petitive bill. We are trying to put ev-
erybody into everybody else's business.
Mr. President, there has been a lot of
talk about corporate activity on these
bills. There is an implication that the
Commerce Committee bill has a lot of
corporate input. But I say to you, read
the newspapers of the last 3 weeks, and
you will see all those full-page ads.
They are paid for by corporations, and
I admire them. They are fine corpora-
tions, members of the so-called Com-
petitive Long Distance Coalition,
which is headed by a person whom I re-
spect very much, a former leader of
this body, with whom I disagree on this
matter. A vast amount of the corporate
advertising in the last month has been
by corporations opposed to my posi-
tion. I point that out because there
seems to be some suggestion that S. 652
simply represents corporate thinking.
Well, all the ads I have seen in the pa-
pers—the full-page ads—have been run
by corporations that oppose my posi-
tion and want the extra Justice De-
partment role. That is because some
corporations want to use Government
regulation against competition. That is
what is going on here.

I think that we should defeat the
Thurmond amendment because it is, as
my colleague from South Carolina
said, not only the camel’s nose under
the tent, it is the whole camel under
the tent, so-to-speak, because once the
Justice Department gets in, they will
try to expand their regulatory role, as
in the Ameritech case. I cited specifi-
cally the regulatory approach they
have taken in that case. They want to
have people over there writing tele-
phone books—literally writing tele-
phone books. They are supposed to be
lawyers enforcing the antitrust laws in
the Justice Department.

So I hope that we defeat this amend-
ment. I reserve the remainder of my
time.
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Mr. THURMOND addressed the Chair.

Mr. THURMOND. Mr. President, how
much time do the proponents have?

The PRESIDING OFFICER. The Sen-
ator from South Carolina has 13 min-
utes 10 seconds.

Mr. THURMOND. I yield 5 minutes to
the distinguished Senator from Ohio,
Senator DEWINE.

Mr. DEWINE. Mr. President, it has
been argued on this floor time and time
again that, under this bill, the Depart-
ment of Justice could still enforce the
antitrust laws. That is true. That is
technically true.

But the facts are that under the bill,
the Department could still enforce the
antitrust laws after—after—the phone
companies move into the new markets.

That is the problem. That is exactly
the problem. It is like, Mr. President,
enforcing the law after the fox has been
allowed to guard the chicken coop. At
that point, the damage is done. The fox
has already eaten the chickens. We can
stop the fox, but we cannot get the
chickens back. It is too late.

In this particular case, we would be
enforcing the law after competition has
been driven out, after choices have
been eliminated. So while the argu-
ment is technically true, it certainly
falls short and does not disclose the
full story.

Mr. President, we should enforce the
law and ensure competition before
competition is driven out.

I rise today, Mr. President, in sup-
port of the Thurmond second-degree
amendment. The goal of the bill we are
considering today is to promote com-
petition in the telecommunications in-
dustry. The Thurmond amendment is
an attempt to make sure that we use
the most effective means toward this
end.

Mr. President, the American people
know when we have competition two
good things happen: consumers have
more choice, prices go down. This is as
true in telecommrnunications as in any
other sector of the economy.

What we are really debating today is
how best to make competition take
root in the telecommunications indus-
try. The question is, what agency is
best equipped to undertake the task of
policing competition in these markets?

It is my belief, Mr. President, that
the Thurmond amendment offers the
most logical answer to that question.

Under this amendment, two agencies
of Government play a role. Each of the
agencies is to play an important role, a
role for which it is extremely well suit-
ed and in which it has a great deal of
relevant expertise. The Federal Com-
munications Commission sets commu-
nications policy. That is what the FCC
does best. That is what they know how
to do.

Under the Thurmond amendment,
that is what they will be doing. The
Antitrust Division of the U.S. Depart-
ment of Justice enforces competition.
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That is what the Justice Department
does. That is what they will do under
the Thurmond amendment. The Thur-
mond amendment makes the best pos-
sible use of each of these agencies. We
do not need the FCC to hire a new staff
of antitrust lawyers, a new layer of bu-
reaucracy, to do something the Justice
Department is already equipped to do.
We need to liberate the FCC to do what
it does best. That is what the Thur-
mond amendment does,

Equally important, Mr. President, in
my opinion, is what the Thurmond
amendment does not do. It does not du-
plicate functions of Government. It is
emphatically not a question of simply
adding the Justice Department on top
of the FCC. The FCC has a role. The
Justice Department, under the Thur-
mond amendment, has another distine-
tive, different role, not duplicating.

The system envisioned under the
Thurmond amendment, Mr. President,
will not cause delays in the licensing
process. We have heard fhat time and
time again. From the moment an appli-
cation is made under the Thurmond
amendment, both the FCC and the Jus-
tice Department will have exactly 90
days, according to law, to make their
ruling. These 90-day periods will run
concurrently, not sequentially.

The Department has experience in
this area. They do it for a period of
time. The Clayton Act sets a 30-day
limit. They hit that timeframe. Under
this amendment, no layering of bu-
reaucracies, no delays, just an intel-
ligent division of labor in U.S. tele-
communications policy.

In conclusion, Mr. President, that is
what the Thurmond amendment will
accomplish. I thank the Senator from
South Carolina for his bold leadership
in this area with this specific amend-
ment. I urge the adoption of the
amendment.

Mr. WELLSTONE. Mr. President, I
wish to speak today in support of the
Dorgan amendment, an amendment, I
firmly believe, that is so key for the
protection of consumers that frankly I
must wonder how this bill got out of
committee without its inclusion.

Now Mr. President, on the substance
of the amendment, I could do no better
than to defer to the comments already
made on this issue by my two col-
leagues, the distinguished Senators
from Nebraska and North Dakota, both
of whom demonstrate a penetrating un-
derstanding of this very difficult topic.
I would, however, like to take a mo-
ment to address this amendment from
a perspective we've only occasionally
heard in the debate on this bill—that of
telephone and cable-TV rate-payers,
both in my State of Minnesota and
across this Nation.

I would hazard a guess that all of my
colleagues would join with me in sup-
porting the stated goal of this legisla-
tion: increasing competition in local
phone service as well as cable TV. All
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of us likely agree that if competition is
allowed to flourish, the biggest winners
will be the consumers, the ratepayers,
the millions of citizens who power the
entire industry.

But, and here's where some of my
colleagues and I part company, not all
of us are ready simply to throw our
trust to the companies that stand to
profit from deregulation. Competition
doesn’t just happen, sometimes it must
be nurtured to protect consumers
against monopoly control. The Dorgan
amendment, by providing a role for the
Department of Justice, recognizes this
economic fact: this amendment is
nothing more than a circuit breaker
which will trip only if—let me repeat,
only if—it is found that it would not be
in the consumer’s interest for a local
phone company to begin to expand its
service. That's all that it is.

Mr. President, the need for the con-
tinuation of consumer protections and
antitrust circuit breakers is clear.
With every passing day, we see more
integration in the telecommunications
and information marketplace. On Sun-
day, Mr. President, we saw the Lotus
Corp. agree to a friendly takeover by
IBM. AT&T and McCaw Cellular will be
joining forces, as will other companies,
in preparing for this newly de-regu-
lated telecommunications environ-
ment.

This integration at the top corporate
level and the market position of many
of these companies demands that con-
sumers be given a voice—a trusted
voice—to speak for them in the coming
years. No more trusted voice could be
found on this subject than that of the
Department of Justice. It was through
that Department’'s courageous leader-
ship that the old AT&T Ma Bell mo-
nopoly of old was broken apart—it was
a long, tough fight, but this experience
gained by the DOJ has been invaluable
in guiding the breakup of the Bell sys-
tem, and the development of competi-
tion in long distance and other serv-
ices. It only makes sense that we allow
the DOJ to put this experience to use
again as we move into an exciting, but
potentially risky, new market.

The Dorgan amendment, as modified
by the Thurmond second-degree
amendment, prescribes how this expe-
rience will be put to use. The amend-
ment uses the expertise of both the
FCC and the DOJ to their best advan-
tage. Under the amendment, the FCC
will conduct a more focused public in-
terest test to review whether the Bell
companies face competition and ade-
quately meet the checklist of services
called for in this bill—topics the FCC is
well accustomed to dealing with. The
DOJ will conduct an analysis to ensure
that a monopoly will not be created—
again, a task that the DOJ is particu-
larly qualified for. In this way, respon-
sibilities are clarified and redundancies
between the FCC and the DOJ are
elminated, and the consumer is pro-
tected.
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Now for those who say this is a par-
tisan issue, or those who would charge
that such protections are no longer
needed, Mr. President I turn to the
comments of Judge Robert Bork, a dis-
tinguished jurist and conservative
commentator of the highest regard.
Mr. President, Judge Bork writes:

These restrictions [on the Bell companies]
are still supported by antitrust law and eco-
nomic theory and should be retained. The
Bell companies’ argument is that the de-
cree’s line-of-business restrictions are relles
of the 1970's, the industry has changed dra-
matically, and the restrictions are the prod-
uct of outmoded thinking. To the contrary,
the baslc facts of the industry that required
the decree in the first place, basically the
monopolies of local service held by the Bell
companies, have not changed at all.

Without this amendment, Mr. Presi-
dent, this bill asks the Senate to an-
nounce the equivalent of unilateral dis-
armament—the disarmament of the
consumer. As it stands right now, this
bill says: Mr. and Ms. Consumer, you
should give up the rate protections
you've had over the years, you should
give up any Department of Justice role
in this process, you should give up the
years of antitrust experience built by
those who slew the multitentacled
AT&T monopoly in the first place. And
what are we going to replace them
with? The promise made to consumers
by all these unregulated, multi-
national, multibillion-dollar corpora-
tions, that they will do what’s in your
best interest. A promise that the mo-
nopolies of old will behave. A promise
that consumers will be protected, that
service will be good and that rates will
be reasonable.

Mr. President, I don’t buy it. Without
this amendment, the public will be
stripped of one of the key consumer
protections they will ever have in the
coming years—the voice of the Depart-
ment of Justice.

Mr. FEINGOLD. Mr. President, I rise
in support of the amendment offered by
Senators THURMOND and DORGAN. I ap-
plaud them for their leadership in the
effort to provide the Department of
Justice with a strong decisionmaking
role in the approval of regional bell op-
erating company entry into long-dis-
tance telephony.

The importance of this amendment is
underscored by the fact that S. 652 ter-
minates the modified final judgment
which settled an antitrust case against
AT&T. The MFJ provided a framework
by which the regional bell operating
companies could enter alternative lines
of business. The Department of Justice
has had an integral role in protecting
consumers by applying the 8(c) test to
the RBOC application for a waiver to
enter into restricted lines of business.
The Department of Justice has ensured
that the RBOC's could not use their
monopoly power to impinge upon the
competition that has developed in long
distance. However, S. 652 vitiates the
MFJ without providing any substantial
safeguards for consumers.
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Had it not been for the antitrust ef-
forts of the Department of Justice,
which have been consistent through
both Republican and Democratic ad-
ministrations over the last 25 years, we
would not have the competitive envi-
ronment which exists today in long dis-
tance. DOJ has been the watchdog for
consumers in telecommunications and
that is because antitrust laws are in-
tended to be pro-competition and pro-
consumer. I urge my colleagues to keep
in mind that antitrust laws exist not
for the benefit of the competitors but
for the benefits which true competition
yields to consumers.

Now, as Congress is working toward
deregulating telecommunications mar-
kets we must keep in mind that true
competition will not prevail if one
group of players hold all the cards. The
power of the local monopoly is without
equal in telecommunications markets.
The advantages provided to them over
those with lesser market power, fewer
resources, and limited opportunities to
control entry by their competitors are
without bounds. As we speak of com-
petition, we must keep in mind that
competition cannot exist in markets in
which one player has a substantially
better hand than his rivals—particu-
larly when those trump cards have
been provided by the Federal Govern-
ment in the form of regulated monopo-
lies.

The Department of Justice is the
proper agency to make sure that the
deck is not stacked against those at-
tempting to compete fairly in the mar-
kets—that is to be sure that RBOC
entry into long distance will not sub-
stantially lessen competition or tend
to create a monopoly in any line of
commerce in any section of the coun-
try. This test, as contained in section 7
of the Clayton Act, is one that has
withstood the test of 80 years of anti-
trust law. While it is not as strong as
the test currently used by the Depart-
ment of Justice which I would have
preferred, known as the 8(c) test, it is
a sound test to determine the appro-
priateness of RBOC entry into long dis-
tance.

Mr. President, this compromise
amendment offered by my colleagues
addresses many of the concerns which
have been raised by the opponents of a
decisionmaking role for the Depart-
ment of Justice. First, by requiring the
Department of Justice to complete
their review and make their rec-
ommendation in 90 days from receipt of
the application, the RBOC's will be as-
sured of an expeditious review of their
request. That should alleviate the con-
cerns of those who fear that DOJ will
drag their feet and impede the ad-
vancement of competitive tele-
communications markets. It will also
provide the RBOC's with an incentive
not to submit overly broad applica-
tions that would not likely be ap-
proved.
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Second, by narrowing slightly the
breadth of the public interest test to be
conducted by the Federal Communica-
tions Commission, the amendment of-
fered by Senators THURMOND and DOR-
GAN should also assuage the concerns
of the RBOC's who claim that a De-
partment of Justice would only dupli-
cate the efforts of FCC.

Mr. President, I also reject the no-
tion that the Department of Justice
should only become involved after the
damage has been done. Some contend
that the appropriate role of the Depart-
ment of Justice is only to take anti-
trust actions against those engaging in
anticompetitive behavior. That is, we
should have more litigation tying up
the resources of our Federal courts. I
find that argument astonishing in a
year in which so many of my col-
leagues are seeking legislation which
attempt to reduce unnecessary litiga-
tion. Mr. President, if litigation result-
ing from inadequate preventative
measures is not unnecessary litigation
I don't know what types of lawsuits
might be categorized unnecessary.

Mr. President, I continue to support
the initial amendment offered by my
colleagues from North Dakota which
would have used a stronger test to en-
sure there is no possibility that a mo-
nopolists could use its power to impede
competition in the market it seeks to
enter. However, the compromise they
have presented is a far more appealing
than S. 652 in its current form which
reverse the progress we have made to-
ward greater competition in long dis-
tance over the last 25 years. The
amendment before us employs a time-
tested standard from the Clayton Act
which should ensure that consumers
are protected while RBOC's receive the
expeditious review they seek without
unnecessary duplication of the func-
tions of the FCC.

I ask unanimous consent that a let-
ter from the Wisconsin's attorney gen-
eral, James Doyle, supporting a deci-
sionmaking role for the Department of
Justice be printed in the RECORD.

Mr. President, this is a sound com-
promise and I urge my colleagues to
support it.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

STATE OF WISCONSIN,
DEPARTMENT OF JUSTICE,
Madison, WI, May 3, 1995.
Hon. RUSSELL D. FEINGOLD,
U.S. Senator, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR FEINGOLD: I understand
that the antitrust subcommittee of the Sen-
ate Judiclary Committee today is consider-
ing 8. 652, Senator Pressler’'s bill that would
lift the court-ordered restrictions that are
currently in place on the Regional Bell Oper-
ating Companies, allowing RBOC's to enter
the fields of long distance services and equip-
ment manufacturing at such time as suffi-
clent local competition exists in their serv-
ice areas.

Several antitrust issues loom large in S.
652. For one thing, despite (or, perhaps, be-
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cause of) its unmatched skill and expertise
in evaluating competition in the tele-
communications field, the U.S. Department
of Justice is given no role whatsoever under
S. 652 In assessing in advance whether local
competition exists in each region of the
country sufficient to, in turn, give the go
ahead to the relevant RBOC to enter the
markets for long distance services and equip-
ment manufacturing. Moreover, the Pressler
bill repeals the current restriction on cross-
ownership of cable and telephone companies
in the same service area by permitting tele-
phone companies to buy out local cable com-
panies, their most likely competitor, there-
by allowing movement to a ‘“‘one-wire world"
with only antitrust litigation to prevent it.
In addition, the bill would preempt states
from ordering 1+ intralLATA dialing parity
until such time as an RBOC was permitted to
enter the InterLATA long distance market.

I am not alone in strongly opposing these
features of the bill. For example, a letter
dated April 5, 1995, from Congressman Henry
Hyde, Chairman of the House Judiciary Com-
mittee, to Congressman Thomas Bliley, Jr.,
chairman of the House Committee on Com-
merce, stresses the need for a strong role for
the Antitrust Division of the U.S. Depart-
ment of Justice in any telecommunications
legislation:

“[L]egislation directed at changing or re-
placing an antitrust consent decree, needs to
encompass an antitrust law, competition
perspective as well as a communications law,
regulatory perspective.

“[Tlhere will * * * have to be an evalua-
tion of marketplace conditions on a case-by-
case basis. That is, the actual and potential
state of competition—in individual states,
metropolitan areas and rural areas—will
have to be analyzed.

‘‘Using relevant factors as an administra-
tive checklist [as proposed In S. 652] makes
sense, but the key will be the decision-mak-
ing mechanism regarding whether these con-
ditions are actually present in a particular
case. This review should be undertaken si-
multaneously by both the Justice Depart-
ment and FCC, with DOJ applying an anti-
trust standard and FCC applying a commu-
nications law test. The statute should con-
tain firm deadlines for review by both agen-
cles.

“DOJ is far less likely to challenge Bell
entry if they are involved in the decision-
making process leading up to Bell entry."”

Significantly, on April 3, Ameritech, the
U.S. Department of Justice, AT&T, MCI and
the Consumer’'s Union announced that they
had all agreed (subject, of course, to ap-
proval by Judge Greene) to a waiver of the
Modified Final Judgment allowing two
Ameritech local service areas—Chicago, Illi-
nois, and Grand Rapids, Michigan, to be used
as ‘‘test sites.” At such time as the U.S. De-
partment of Justice determines that actual
competition exists in those areas, Ameritech
may then enter the market for long distance
services originating from those areas. Sig-
nificantly, both of these developments—the
Hyde letter and the Ameritech agreement—
occurred in the few days immediately follow-
ing the BSenate Commerce Committee's
March 31 action on S. 652.

The April 3 agreement demonstrates that
the most forward-thinking of the RBOC's,
Ameritech (branded a “‘traitor’ by its fellow
RBOC's, all adamantly opposed to a ‘‘gate
keeper' role for the U,S. Department of Jus-
tice), appreciates the importance of a mean-
ingful U.S. Department of Justice role in the
decision-making process leading to the open-
ing of new telecommunications markets.
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In my opinion, S, 652 is flawed in certain
other respects, not relating to competition
law, and I will comment on those features of
the bill in due course. Because, however, S.
652 is before your antitrust subcommittee
today, I wish to be on record as opposing
those features of the bill that offend sound
antitrust principles: the elimination of any
decision-making role for the U.S. Depart-
ment of Justice; the repeal of the prohibition
against mergers of telephone companies and
cable television companies located in the
same service areas, and preemption of the
state’s ability to order 1+ intraLATA dialing
party in appropriate cases.

It is critical that federal law ensure a com-
petitive environment in telecommunications
for the good of the public. Responsibility for
making determinations of sufficient com-
petition should remain in the hands of the
Antitrust Division of the U.S. Department of
Justice.

Sincerely,
JaMES E. DOYLE,
Attorney General.

Mr. CRAIG. Mr. President, at a time
when we are trying to address the de-
regulation of the telecommunications
industry, to further enhance the role of
the Department of Justice would be
counterproductive.

The Federal Communications Com-
mission [FCC] regulates the commu-
nications industry. The Department of
Justice [DOJ] enforces antitrust laws.

The pending legislation, S. 652, super-
sedes the provisions of modification of
final judgment [MFJ], that govern Bell
Co. entry into businesses now prohib-
ited to them. Once legislation is signed
into law, a continued DOJ role in tele-
communications policy is no longer
necessary except in the area of enforc-
ing the law.

The Department of Justice does not
need an ongoing regulatory role as part
of an update of our Nation’s commu-
nications policy. Actual regulatory
oversight is not what DOJ is equipped
to provide.

DOJ’s claim that ‘*it alone among
government agencies understands mar-
ketplace issues as opposed to regu-
latory issues,” is inaccurate. The FCC
has a long history of reviewing and
analyzing communications markets.
Besides, S. 652 already gives the Jus-
tice Department a role which is clearly
defined in the language of the bill.

S. 652 states that:

Before making any determination, the
Commission shall consult with the Attorney
General regarding the application. In con-
sulting with the Commission, the Attorney
General may apply any appropriate stand-
ard.

Dual DOJ and FCC bureaucracies to
regulate the communications industry
delays the benefits competition brings
consumers. if we are going to strength-
en the role of DOJ, why even bother
trying to reform the 1934 act? After all,
one of the main purposes for passing
telecommunications reform legislation
is to establish a national policy so that
the MFJ can be phased out.

Mr. President, providing this author-
ity to the Justice Department is un-
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precedented. The Antitrust Division of
the Justice Department has never had
decision-making authority over regu-
lated industries—or any industry. In
addition, assigning a decision-making
role to the Department of Justice es-
tablishes a dangerous precedent that
could be expanded to other industries.

Mr. President, more regulation is not
what this bill needs. Again, dual roles
for the DOJ and FCC will only delay
competition. It will only delay the ben-
efits of competition such as: Lower
prices, new services, and more choice
for communications services and new
jobs. The only jobs that this amend-
ment will provide is new jobs for law-
yers at the Department of Justice.

For those who may consider this nec-
essary, let's briefly take a look at the
job the DOJ has done in administering
the MFJ. It is important to note that
the Antitrust Division at Justice does
not currently have decision-making au-
thority over the MFJ. That sole au-
thority is held in the U.S. District
Court, in the person of Judge Harold
Greene. The Antitrust Division essen-
tially serves to staff Judge Greene on
the MFJ, providing him with rec-
ommendations on waivers and other
matters under the administration of
the MFJ.

In 1984, the average age of waiver re-
quests pending at year end was a little
under 2 months. By the end of 1993, the
average age of pending waivers had
grown to 3 years. Delays such as these
are simply inconsistent with an evolv-
ing competitive market.

In addition, the Justice Department
is responsible for conducting reviews
every 3 years, known as the triennial
review, at which recommendations to
the court are made regarding the con-
tinued need for restrictions imple-
mented under the MFJ.

These reviews were to provide the
parties to the MFJ a benchmark by
which they could gain relief.

Mr. President, since 1982, only one
triennial review has been conducted.

In short, Mr. President, the Depart-
ment of Justice's track record in ful-
filling its obligations under the MFJ is
poor. Therefore, I would question the
advisability of giving the DOJ an un-
precedented role, above and beyond
what they currently have under the
MFJ.

Mr. President, S. 652 contains clear
congressional policy. There is no rea-
son why two Federal entities should
have independent authority over deter-
mining whether that policy has been
met. Again, let us not lose sight of
what we are trying to achieve here.

The ultimate goal of reforming the
1934 act should be to establish a na-
tional policy framework that will ac-
celerate the private sector deployment
of advanced telecommunications and
information technologies and services
to all Americans by opening all tele-
communications markets to competi-
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tion, which will create jobs, increase
productivity, and provide better serv-
ices at a lower cost to consumers.

Mr. THURMOND. Mr. President, I
yield myself such time as may be re-
quired.

Mr. President, I rise today in opposi-
tion to the motion to table the Thur-
mond-D'Amato-DeWine-Inhofe second
degree amendment.

Many things have been stated in this
Chamber over the last several days
about my amendment to protect com-
petition and consumers by providing
that antitrust principles will be applied
by the Department of Justice in deter-
mining when Bell operating companies
should be allowed to enter long dis-
tance. Now that we are about to vote
on a motion to table, it is my belief
that we must focus on just three basic
points in deciding how to proceed on
this pivotal issue.

First, the opponents of my amend-
ment assert that I am trying to add a
second agency into the antitrust analy-
sis of Bell entry. In fact, just the oppo-
site is true—my amendment removes
an agency. S. 652 currently provides
that the FCC shall determine the pub-
lic interest in consultation with the
Justice Department. FCC consideration
of the public interest requires antitrust
analysis, as indicated by the courts and
reiterated by FCC Chairman Hundt in
testimony last month before the Con-
gress.

As drafted, therefore, S. 652 already
requires antitrust analysis by both the
FCC and Department of Justice. My
amendment will reduce this redun-
dancy, by prohibiting the FCC from
conducting an antitrust analysis when
determining the public interest. In-
stead, the antitrust analysis will be
conducted exclusively by the Depart-
ment of Justice, the antitrust agency
with great expertise and specialization
in analyzing competition.

Second, the antitrust role of the Jus-
tice Department in analyzing entry
under my amendment is in no way un-
usual or inappropriate. It is the same
analysis that the Justice Department
conducts routinely in determining
whether companies should be able to
proceed into new lines of business
through mergers and acquisitions.
Even the standard—section 7 of the
Clayton Act—is identical. Considering
whether entry will “‘substantially re-
duce competition™ prior to any harm
occurring is equally important here as
in other section 7 cases involving a
merger or acquisition. This process
protects competition and the American
public from harm which can be avoid-
ed.

Mr. President, we all strongly sup-
port competition. The question we are
resolving today is whether we will con-
tinue to rely on antitrust law adminis-
tered by the expert agency to protect
competition, as we have since the early
part of this century. I fear that failure
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to support my amendment will harm
competition, which ultimately harms
our constituents.

These issues are critically important,
and I believe that it is highly desirable
to have an up or down vote on my
modified second degree amendment.
For all of these reasons, I urge my col-
leagues to vote against the motion to
table.

I reserve the remainder of my time.

How much time is remaining?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes 10 seconds remain-

ing.

Mr. PRESSLER. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 6 minutes
32 seconds.

Mr. PRESSLER. I yield 3 minutes to
the Senator from Texas.

Mrs. HUTCHISON. Thank you, Mr.
President. I appreciate so much the
Senator from South Carolina. I hate to
differ with him, but on this issue I do.

The reason is because I sat on the
committee and I saw how difficult it
was to get to the goal of deregulation
and to try to take the harassment off
the businesses that we are trying to en-
courage to come into the marketplace
rather than add yet another hurdle
that they must jump before they can
get into the marketplace to provide the
competition that gives the consumers
the best choices for the lowest prices.

This amendment is a gutting amend-
ment. That is why I think it is so im-
portant that we stick with the FCC and
not add one more layer of the Depart-
ment. We have made the decision that
the FCC is the one that must protect
the diversity of voices in the market.
We have said the FCC can be the one
that knows when there is competition
at the local level so that we can go into
long distance. It is that agency that
has the expertise, that we have given
the expertise. There is no reason to
come in and add another layer.

Antitrust will be taken care of if we
increase competition. That is what this
amendment will stop from happening.

The committee labored not hours,
not days, not weeks; the committee
has labored for years to try to level the
playing field among all the competi-
tors that want to be in the tele-
communications business. What we
have found are some very strong com-
petitive companies that want to jump
into local service, to long distance
service.

We are trying to create that level
playing field. We are trying to take the
regulators out of the process so that
our companies can compete and give
consumers the best prices and the best
service,

If we stick with the committee, that
is what we will have: more competi-
tion, easier to get into the competi-
tion. We will not put up more hurdles
in the process. This is a deregulation
bill, not a reregulation bill.
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That is why it is very important for
my colleagues, as they look at these
choices, to know that the committee
has done the work, the committee has
worked for years to try to create this
level playing field.

I have voted for the long distance
companies in some instances. I have
voted for the Bells in some instances,
to try to make sure that that balance
is there.

The committee has struck the bal-
ance. I thank the Senators who have
worked so hard, the distinguished
chairman of the committee, the distin-
guished ranking member. On this one, I
think we must stick with the commit-
tee that has done so much work.

Thank you, Mr. President.

Mr. THURMOND. Mr. President, I
yield 3 minutes to the distinguished
Senator from Nebraska.

Mr. KERREY. Mr. President, the
choice before Members on the tabling
motion will be: Trust the 14-point
checklist, basically, that the commit-
tee has offered as an indication; or do
we want, in a parallel process, the De-
partment to make a determination as
to whether or not competition exists at
the local level. That is all we are dis-
cussing and debating. I believe we want
the Department of Justice to make
that determination. I do not have the
confidence in the 14-point checklist
that others do. It is as simple as that.

Many of the statements that have
been made about what this amendment
attempts to do have simply not been
true. Many of the statements that have
been made about what the Department
of Justice is trying to accomplish here
simply are not true. We are simply say-
ing, with this amendment, to Members
of Congress, the Department of Justice
should have a determination role. They
should say, '‘We have determined that
there is competition,” or **‘We have de-
termined that there is not competi-
tion.”

I will cite, in a repetitive example,
two instances that ought to give, I
think, Members of Congress a pause.
The Senator from South Dakota gets
up and says all these delays occur. I
cited an application for a waiver of the
MFJ that was made in 1994 by South-
western Bell. I ask the Senator from
South Dakota, did he wish that would
have been approved in 30 days? That
waiver application would strike all the
MFJ requirements, strike all the re-
strictions with no determination of
local competition whatsoever. Perhaps
the Senator from South Dakota does
not like that delay. Perhaps the Sen-
ator from South Dakota and other
Members would like to have a situation
where there is no determination being
made by the Department of Justice. If
that is the case, vote to table.

But if you want the Department of
Justice to have the determination role
rather than just ‘“‘Here is our opinion
about this proposal,’” then you have to
vote for this amendment.
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I believe if you do vote for this
amendment, you will be happy you did.
At the end of the day you do not want
to just try to make sure these folks are
happy who are outside the hallway out
here, adding up votes trying to figure
whether this amendment is going to
pass or fail. You want the consumers
and the citizens and the taxpayers and
the voters of your State to be happy.
And the only way they are going to be
happy. the only way they are going to
say this thing works, is if we get real
competition at the local level. With
real competition at the local level,
there will be choice and there will be
decreases in price and increases in
quality. And that is the only way in
my judgment that S. 652 is going to
produce the benefits that have been
promised.

Mr. PRESSLER. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from South Dakota controls 3%
minutes.

Mr. PRESSLER. Mr. President, I
yield myself 22 minutes. I yield the
last minute to the Senator from Alas-
ka.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. I conclude this by
saying I love my colleague from South
Carolina, Senator THURMOND. This ap-
pears to be a difference over jurisdic-
tion. I plead with my colleagues, do
vote this amendment down. It is a gut-
ting amendment. It will add more bu-
reaucracy. It goes against the procom-
petitive, deregulatory nature of the
bill.

I respect my colleague from South
Carolina so much, but I see this as a ju-
risdictional difference. On this occa-
sion I will have to vote to table the
Thurmond amendment and continue to
love the senior Senator from South
Carolina.

I yield to the Senator from Alaska
for the last word.

Mr. STEVENS. Mr. President, I be-
lieve this is a balanced bill we have
here now. The Department of Justice
has a statutory consultative role. If it
has concerns, the FCC will hear those
concerns. The basic thing about this
bill is it gets the telecommunications
policy out of the courts and out of the
Department of Justice and back to the
FCC to one area. We hope to transition
sometime so we do not even have them
involved.

I oppose striking the public interest
section because it upsets the balance
we have worked out. It upsets the bal-
ance in favor of the wrong parties.

I urge support of this motion of the
chairman to table.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, how
much time remains?

The PRESIDING OFFICER. The pro-
ponents of the amendment have a
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minute and 35 seconds. The opponents
of the amendment have a minute and
58 seconds.

Mr. THURMOND. I will use 30 sec-
onds. The Senator can take the rest.

Mr. DORGAN. Mr. President, if I
might take just 1 minute and ask
unanimous consent Senator FEINGOLD
be added as a cosponsor to the Thur-
mond-Dorgan second-degree amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, let me
again say, those who say this upsets
the balance, this adds layers of bu-
reaucracy, this adds complexity—in my
judgment, respectful judgment, they
are just wrong. They are just wrong.

This does not have balance unless it
has balance in the public interest on
behalf of the American consumer mak-
ing certain the free market is free.
Free market and competition are won-
derful to talk about but you have to be
stewards, it seems to me, to make sure
the free market is free. The only way
to do that is to vote for this amend-
ment.

So vote against tabling the Thur-
mond-Dorgan amendment and give the
Justice Department the role they
should have to do what should be done
for the consumers of this country.

Mr. President, I reserve the remain-
der of the time.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, I
want to say to the Senate this. This
amendment protects consumers and en-
hances competition. It does not gut
this bill. That is an error. It provides
for the Department of Justice to carry
out the antitrust analysis of Bell com-
pany applications to enter long dis-
tance. This is the special expertise of
the Department of Justice. My amend-
ment limits the FCC to reviewing other
areas and not duplicating DOJ. I am
confident that this will reduce bu-
reaucracy and eliminate redundancy of
Government between roles of the DOJ
and FCC. In other words, it leaves with
the FCC to determine issues in which
they have expertise. It leaves to the
Justice Department determinations in
which they have expertise. And that is
the way it ought to be.

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 2 min-
utes—a minute and 58 seconds.

Mr. PRESSLER. fr. President, I
yield the remainder of my time.

Mr. THURMOND. Mr. President, I
yield any time I have left.

Mr. PRESSLER. Mr. President, I
make a motion to table the Thurmond
amendment, No. 1265.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.
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The PRESIDING OFFICER. The
question is on agreeing to the motion.
The clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 57,
nays 43, as follows:

[Rollcall Vote No. 250 Leg.]

YEAS—5T
Abraham Faircloth Lott
Ashcroft Ford Lugar
Baucus Frist Mack
Bennett Gorton McCain
Biden Gramm MecConnell
Breaux Grams Moynthan
Brown Gregg Murkowskl
Bryan Hatch Murray
Burns Hatfleld Nickles
Byrd Heflin Nunn
Campbell Helms Packwood
Chafee Holllngs Pressler
Coats Hutchison Roth
Cochran Jeffords Santorum
Coverdell Johnston Simpson
Cralg Kassebaum Smith
Dole Kempthorne Stevens
Domenicl Kerry Thomas
Exon Kyl Warner

NAYS—43
Akaka Glenn Pell
Bingaman Graham Pryor
Bond Grassley Reid
Boxer Harkin Robb
Bradley Inhofe Rockefeller
Bumpers Inouye Sarbanes
Cohen Kennedy Shelby
Conrad Kerrey Simon
D'Amato Kohl Snowe
Daschle Lautenberg Sp
DeWine Leahy Thompson
Dodd Levin Thurmond
Dorgan Lieberman Wellstone
Feingold Mikulski
Feinstein Moseley-Braun

So the motion to lay on the table the
amendment (No. 1265), as modified, was
agreed to.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Although my
amendment was tabled, we will be
back. It is very important to have an
up and down vote on this amendment.
I have filed my amendment at the
desk, and it will be in order after clo-
ture. We will then get to the direct
vote on this important amendment.

AMENDMENT NO. 1264 WITHDRAWN

The PRESIDING OFFICER. Under
the previous order, the underlying
amendment has been withdrawn.

RECESS UNTIL 2:15 P.M.

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until 2:15 p.m.

Thereupon, at 12:55 p.m., the Senate
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
KyL).

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.
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AMENDMENT NO. 1275

(Purpose: To provide means of limiting the

exposure of children to violent program-

ming on television, and for other purposes)

Mr. CONRAD. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from North Dakota [Mr.
CONRAD] proposes an amendment numbered
1275.

Mr. CONRAD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 146, below line 14, add the follow-
ing:

TITLE V—-MISCELLANEOUS
SEC. 501, SHORT TITLE.

This title may be cited as the “Parental
Choice in Television Act of 1995".
SEC. 502. FINDINGS.

Congress makes the following findings:

(1) On average, a child in the United States
is exposed to 27 hours of television each week
and some children are exposed to as much as
11 hours of television each day.

(2) The average American child watches
8,000 murders and 100,000 acts of other vio-
lence on television by the time the child
completes elementary school.

(3) By the age of 18 years, the average
American teenager has watched 200,000 acts
of violence on television, including 40,000
murders.

(4) On several occasions since 1975, The
Journal of the American Medical Associa-
tion has alerted the medical community to
the adverse effects of televised violence on
child development, including an increase in
the level of aggressive behavior and violent
behavior among children who view it.

(5) The National Commission on Children
recommended in 1991 that producers of tele-
vision programs exercise greater restraint in
the content of programming for children.

(6) A report of the Harry Frank
Guggenheim Foundation, dated May 1993, in-
dicates that there is an irrefutable connec-
tion between the amount of violence de-
picted in the television programs watched by
children and increased aggressive behavior
among children.

(T) It 1s a compelling National interest that
parents be empowered with the technology
to block the viewing by thelr children of tel-
evision programs whose content Is overly
violent or objectionable for other reasons.

(8) Technology currently exists to permit
the manufacture of television receivers that
are capable of permitting parents to block
television programs having violent or other-
wise objectionable content.

SEC. 503. ESTABLISHMENT OF TELEVISION VIO-
LENCE RATING CODE.

(a) IN GENERAL.—Section 303 (47 U.S.C. 303)
is amended by adding at the end the follow-
ing:

*(v) Prescribe, in consultation with tele-
vision broadcasters, cable operators, appro-
priate public interest groups, and interested
individuals from the private sector, rules for
rating the level of violence or other objec-
tionable content in television programming,
including rules for the transmission by tele-
v;sion broadcast stations and cable systems
o —
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(1) signals containing ratings of the level
of violence or objectionable content in such
programming; and

*(2) signals containing specifications for
blocking such programming.'".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall take effect 1 year
after the date of the enactment of this Act,
but only If the Commission determines, in
consultation with appropriate public interest
groups and Interested individuals from the
private sector, on that date that television
broadcast stations and cable systems have
not—

(1) established voluntarily rules for rating
the level of violence or other objectionable
content In television programming which
rules are acceptable to the Commission; and

(2) agreed voluntarily to broadcast signals
that contain ratings of the level of violence
or objectionable content in such program-
ming.

SEC. 504. REQUIREMENT FOR MANUFACTURE OF
TELEVISIONS THAT BLOCK PRO-
GRAMS.

(a) REQUIREMENT.—Section 303 (47 U.S.C.
303), as amended by this Act, is further
amended by adding at the end the following:

*(w) Require, in the case of apparatus de-
signed to receive television signals that are
manufactured in the United States or im-
ported for use in the United States and that
have a picture screen 13 inches or greater in
size (measured diagonally), that such appara-
tus—

“(1) be equipped with circuitry designed to
enable viewers to block the display of chan-
nels during particular time slots; and

*(2) enable viewers to block display of all
programs with 4 common rating.”'.

(b) IMPLEMENTATION.—In adopting the re-
quirement set forth in section 303(w) of the
Communications Act of 1934, as added by
subsection (a), the Federal Communications
Commission, in consultation with the tele-
vision receiver manufacturing Iindustry,
shall determine a date for the applicability
of the requirement to the apparatus covered
by that section.

SEC. 505. SHIPPING OR IMPORTING OF TELE-
VISIONS THAT BLOCK PROGRAMS.

(a) REGULATIONS.—Section 330 (47 U.S.C.
330) is amended—

(1) by redesignating subsection (¢) as sub-
section (d); and

(2) by adding after subsection (b) the fol-
lowing new subsectlion (c):

*(c)(1) Except as provided in paragraph (2),
no person shall ship in interstate commerce,
manufacture, assemble, or import from any
foreign country into the United States any
apparatus described in section 303(w) of this
Act except in accordance with rules pre-
scribed by the Commission pursuant to the
authority granted by that section.

“/(2) This subsection shall not apply to car-
riers transporting apparatus referred to in
paragraph (1) without trading it.

“(3) The rules prescribed by the Commis-
slon under this subsection shall provide per-
formance standards for blocking technology.
Such rules shall require that all such appara-
tus be able to receive transmitted rating sig-
nals which conform to the signal and block-
ing specifications established by the Com-
mission.

*(4) As new video technology is developed,
the Commission shall take such action as
the Commission determines appropriate to
ensure that blocking service continues to be
available to consumers.”.

(b) CONFORMING AMENDMENT.—Section
330(d), as redesignated by subsection (a)(1), is
amended by striking *“*section 303(s), and sec-
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tion 303(u)" and inserting in lleu thereof
*and sections 303(s), 303(n), and 303(w)"".

Mr. CONRAD. Mr. President, I rise
today to offer an amendment to the
telecommunications bill, which is a
bill that is designed to do two things.
One, it is designed to empower parents
to help make the choices of what their
children see on television coming into
their homes.

Mr. President, several years ago, I
became very involved in the issue of vi-
olence in the media, because I became
convinced that violence in the media is
contributing to violence in society; it
is contributing to violence on the
streets of America. So I worked to
form a national organization, which is
now some 37 national organizations, all
involved in an attempt to reduce vio-
lence in the media. This is a national
coalition that involves organizations
like the American Medical Association,
the PTA, the National Council of
Churches, the sheriffs, police chiefs,
the school psychologists, the school
principals, the National Education As-
sociation—37 national organizations
who are committed to reducing vio-
lence in the media.

It is for that reason that I offer what
I call the Parental Choice and Tele-
vision Act of 1995.

Mr. LIEBERMAN
Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

AMENDMENT NO. 1347 TO AMENDMENT NO. 1275
(Purpose: To revise the provisions relating to

the establishment of a system for rating

violence and other objectlonable content
on television)

Mr. LIEBERMAN. Mr. President, I
send a second-degree amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Connecticut [Mr.
LIEBERMAN] proposes an amendment num-
bered 1347 to amendment No. 1275.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 3, strike out line 12 and all that
follows through page 4, line 16, and insert in
lieu thereof the following:

SEC. 503, RATING CODE FOR VIOLENCE AND

OTHER OBJECTIONABLE CONTENT
ON TELEVISION.

(a) SENSE OF CONGRESS ON VOLUNTARY Es-
TABLISHMENT OF RATING CODE.—It Is the
sense of Congress—

(1) to encourage appropriate representa-
tives of the broadcast television industry
and the cable television industry to establish
in a voluntary manner rules for rating the
level of violence or other objectionable con-
tent in television programming, including
rules for the transmission by television
broadcast stations and cable systems of—

(A) signals containing ratings of the level
of violence or objectionable content in such
programming; and
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(B) signals containing specifications for
blocking such programming;

(2) to encourage such representatives to es-
tablish such rules in consultation with ap-
propriate public Interest groups and Inter-
ested Individuals from the private sector;
and

(3) to encourage television broadcasters
and cable operators to comply voluntarily
with such rules upon the establishment of
such rules.

(b) REQUIREMENT FOR ESTABLISHMENT OF
RATING CODE.—

(1) IN GENERAL.—If the representatives of
the broadcast television industry and the
cable television industry do not establish the
rules referred to in subsection (a)(1l) by the
end of the l-year period beginning on the
date of the enactment of this Act, there shall
be established on the day following the end
of that period a commission to be known as
the Television Rating Commission (hereafter
in this section referred to as the “‘Television
Commission"). The Television Commission
shall be an independent establishment in the
executive branch as defined under section 104
of title 5, United States Code.

(2) MEMBERS.—

(A) IN GENERAL.—The Television Commis-
sion shall be composed of 5 members, of
whom—

(1) three shall be appointed by the Presi-
dent, as representatives of the public by and
with the advice and consent of the Senate;
and

(ii) two shall be appointed by the Presi-
dent, as representatives of the broadcast tel-
evision industry and the cable television in-
dustry, by and with the advice and consent
of the Senate;

(B) NOMINATION.—Individuals shall be nom-
inated for appointment under subparagraph
(A)(1) not later than 60 days after the date of
the establishment of the Television Commis-
sion.

(D) TERMS.—Each member of the Tele-
vision Commission shall serve until the ter-
mination of the commission.

(E) VACANCIES.—A vacancy on the Tele-
vision Commission shall be filled in the same
manner as the original appointment.

(2) DUTIES OF TELEVISION COMMISSION.—The
Television Commission shall establish rules
for rating the level of violence or other ob-
jectionable content in television program-
ming, including rules for the transmission by
television broadcast stations and cable sys-
tems of—

(A) signals containing ratings of the level
of violence or objectionable content In such
programming; and

(B) signals containing specifications for
blocking such programming.

(3) COMPENSATION OF MEMBERS.—

(A) CHAIRMAN.—The Chalirman of the Tele-
vision Commission shall be pald at a rate
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Schedule under sec-
tion 5314 of title 5, United States Code, for
each day (including traveltime) during which
the Chairman is engaged in the performance
of dutles vested in the commission.

(B) OTHER MEMBERS.—Except for the Chalir-
man who shall be paid as provided under sub-
paragraph (A), each member of the Tele-
vision Commission shall be paid at a rate
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level V of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day (including traveltime) during which
the member is engaged in the performance of
duties vested in the commission.
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(4) STAFF.—

(A) IN GENERAL.—The Chairman of the Tel-
evision Commission may, without regard to
the civil service laws and regulations, ap-
point and terminate an executive director
and such other additional personnel as may
be necessary to enable the commission to
perform its duties, The employment of an ex-
ecutive director shall be subject to confirma-
tion by the commission.

(B) COMPENSATION.—The Chairman of the
Television Commission may fix the com-
pensation of the executive director and other
personnel without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
title 5, United States Code, relating to clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other personnel may
not exceed the rate payable for level V of the
Executive Schedule under section 5316 of
such title.

(5) CONSULTANTS.—The Television Commis-
sion may procure by contract, to the extent
funds are available, the temporary or inter-
mittent services of experts or consultants
under section 3109 of title 5, United States
Code. The commission shall give publi¢c no-
tice of any such contract before entering
into such contract.

{6) FUNDING.—Funds for the activities of
the Television Commission shall be derived
from fees Imposed upon and collected from
television broadcast stations and cable sys-
tems by the Federal Communications Com-
mission. The Federal Communications Com-
mission shall determine the amount of such
fees in order to ensure that sufficient funds
are avallable to the Televislon Commission
to support the activities of the Television
Commission under this subsection.

Mr. LIEBERMAN. Mr. President, at
this point, I will yield the floor and
look forward to hearing the remainder
of the statement of my friend and col-
league from North Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. CONRAD. I thank my friend. He
has an amendment he is offering in the
second degree to refine my amend-
ment. We have worked closely together
on the underlying amendment. I appre-
ciate very much the second-degree
amendment he is offering to make a
further refinement that I think will
improve the underlying amendment. I
greatly appreciate the hard work the
Senator from Connecticut has put for-
ward on this issue.

As I was saying, several years ago, I
became deeply involved in this subject.
Frankly, I became involved because of
an incident involving my wife when she
was attacked outside of our home here
in Washington, DC.

At that time, I concluded that I
ought to do everything I can do to help
reduce violence in society. There are
many things that contribute to vio-
lence in this country—drugs, gangs,
and a whole series of issues that relate
to people that do not have an economic
chance. Also, we have to get tough on
crime in this country. We have to in-
sist that those who commit crimes do
their time. They have to be punished.
They have to know they are going to
be punished and that punishment
ought to be swift and severe.

CONGRESSIONAL RECORD—SENATE

In addition to all of those things, I
also am persuaded that violence in the
media is contributing to wviolence in
our society. That is not just my con-
clusion, that is the conclusion of the
vast majority of people in this country.
That is the conclusion of the American
Medical Association, who, as I indi-
cated earlier, is one of the charter
members of the national coalition I
have put together on this question of
violence in the media.

Mr. President, what this amendment
does is really two things. It provides
that television manufacturers will in-
clude in new television sets, at a time
that they, in consultation with the
FCC, determine is the workable time,
to require a choice chip in the tele-
visions. Just as we have chips in the
television now that provide for closed
captioning, we would provide choice
chips in new televisions, which would
be able to empower parents to exclude
programming that comes into their
homes, programming that they find ob-
jectionable—not any Member of Con-
gress, not the FCC, not anybody else,
but what parents find objectionable or
something they do not want to come
into their homes. These choice chips
that are now under development—in
some cases, already well-developed—
would enable parents to be involved in
their children’s viewing habits.

As we know, children are watching,
in some cases, 27 hours of television a
week—27 hours of television a week.
And all too often they are seeing
things that their parents find objec-
tionable. They are watching things
that their parents would like to pre-
vent them from watching.

Mr. President, many of us believe
that parents ought to have that right.
They ought to be able to determine
what comes into their homes. They
ought to be able to determine what
their kids are watching. They ought to
be able to determine what they find ob-
jectionable, not any Government cen-
sor—what the parents find objection-
able.

So this legislation would create that
opportunity. I just point to this USA
Weekend Poll that was done from June
2 through June 4. These survey results
are very interesting. Ninety-six per-
cent are very or somewhat concerned
about sex on TV; 97 percent are very or
somewhat concerned about violence on
television. When it comes to the two is-
sues included in this amendment, over-
whelmingly, they say: Let us do it. Let
us have a choice chip in the television
set at a cost of less than $5 per tele-
vision set. In fact, we have just been
told that when it is in mass produc-
tion, it may cost as little as 18 cents
per television set.

Should V-chips or choice chips be in-
stalled in TV sets so parents could eas-
ily block violent programming? That
was a question in the USA Today poll.
The American people responded ‘‘yes”
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90 percent. Mr. President, 90 percent
want to have the opportunity to choose
what comes into their homes.

On the second matter that is in this
amendment, that is the creation of a
rating system so that parents can have
some idea before the programming airs
what the programming includes, the
question was asked: Do you favor a rat-
ing system similar to that used for
movies? Yes, 83 percent; no, 17 percent.

Overwhelmingly, the American peo-
ple want choice chips in television, and
they want a rating system.

Mr. President, we heard objections
from some that the rating system
ought not to be something determined
in the first instance by Government.
The Government should not make this
decision. We have heard that com-
plaint. We have heard that criticism.
We heard that suggestion.

In the amendment that I am offering,
we give the industry, working with all
interested  parties, parent-teacher
groups, school administers, other inter-
ested parties, churches, and others, a 1-
yvear window of opportunity to make a
decision on what that rating system
ought to be. We give the industry,
working with all interested parties, a
chance, a 1-year chance. Let them de-
cide what the rating system should
look like.

I might just say, Mr. President, we
gave another industry a chance to do
that. We gave the recreational software
industry a chance to create a rating
system. They went out and did it.

Here is the rating system they came
up with. On violence, their advisory
has a thermometer with a 1, 2, 3, 4
scale. We can tell what is the level of
violence in that program. We can tell
on nudity/sex in the same way. That is
the rating. And the same way with re-
spect to language that is used.

In Canada, the industry, on a vol-
untary basis, established a rating sys-
tem. They did it. It is in place. It is
working. We should give our industry,
working in cooperation and in conjunc-
tion with all other interested parties—
with the parents, with the church lead-
ers, with all others in the community
who are interested—a chance to estab-
lish a rating system so that parents
and other viewers have a chance to
know just what is this program going
to be like with respect to violence?
What is it going to be like with respect
to sexual activity? What is it going to
be like with respect to language?

Then let the viewers decide what it is
they want to watch. Let the parents
decide what the children are going to
be exposed to.

Mr. President, I believe this is an im-
portant question and an important
issue. When I started on this in North
Dakota, I called the first meeting, and
I was expecting 10 or 15 people to show
up. The place was packed. We had
every kind of organization represented
there in my hometown of Bismarck,
ND.
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One of the things they decided to do
was have a national petition drive, to
send to the leaders of the media a re-
quest that they tone down the violence
that is in the media, that is in tele-
vision, that is on the movies. Over-
whelmingly at that meeting, individual
after individual, stood up and said,
“You know, I am absolutely persuaded
that violence in the media is contribut-
ing to violence on our streets.”

I remember very well a school prin-
cipal standing up in that meeting. He
had been a school principal for 20 years
in North Dakota. He said, ‘‘Senator
CONRAD, I have seen a dramatic change
in what our children write about when
we ask them to do an essay.” He said,
“It is so different now than when I
started in schools 20 years ago. Twenty
years ago people would write about
their experiences on the farm; they
would write about their experiences in
a summer job; they would talk about
going to camp in the summer. Today
when you ask them to write an essay,
they write about what they have seen
on television. All too often, the images
are images of violence and brutality."”
He said, ‘‘Senator, this is affecting our
children. It is affecting the way they
see life."”

We, as adults, ought to do something
about it. So the question comes before
the Senate, what do we do? Do we have
censors? Do we set up a censorship sys-
tem? Not in America. That violates the
first amendment. That is not in tune
with American values.

What we can do, what we should do,
what we must do, is empower parents,
give them a chance to intercept this
process, give them a chance to decide
what their kids are going to be exposed
to. We already know the children in
this country, by the time they are 12
years old, have witnessed 8,000 mur-
ders, have witnessed 100,000 assaults.
Everyone knows that has an effect on
those children.

Mr. President, we have gone to great
lengths to make sure that what we are
offering here today is a voluntary sys-
tem, voluntary in the sense that we
give the industry a chance to establish
that rating system, voluntary in the
sense that the parents are the ones to
decide what comes into their homes for
viewing by their children.

Again, I ask unanimous consent to
have printed for the RECORD a series of
letters from organizations supporting
this legislation: the National Founda-
tion to Improve Television; the Amer-
ican Academy of Pediatrics, the Amer-
ican Medical Association Alliance, the
National Alliance for Nonviolent Pro-
gramming, the National Coalition on
Television Violence, the National Asso-
ciation of Secondary School Principals,
Parent Action, the National Associa-
tion for the Education of Young Chil-
dren, the National Association of Ele-
mentary School Principals, the Amer-
ican Academy of Child and Adolescent
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Psychiatry. All of these organizations
are supporting this amendment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL FOUNDATION
To IMPROVE TELEVISION,
Boston, MA,

STATEMENT OF WILLIAM S. ABBOTT, PRESI-

DENT OF NATIONAL FOUNDATION TO IMPROVE

TELEVISION, IN SUPPORT OF SENATOR

CONRAD'S PARENTAL ‘‘CHOICE CHIP"' AMEND-

MENT, JUNE 12, 1995

I am the president of the National Founda-
tion to Improve Television—a nonprofit edu-
cational foundation with an exclusive focus
on remedies to the problem of television vio-
lence. We have worked for 25 years to allevi-
ate the Impact that television violence has
on young people. On behalf of the millions of
children and parents who are desperately
calling for help to rid their homes of brutal-
{zing images of murder and mayhem, we ap-
plaud Senator Conrad's introduction of this
amendment.

The introduction of this amendment is an
important step in empowering parents with
the help they need to protect their children
from the scientifically proven harmful ef-
fects of television violence. This amendment
does not signal that the government i{s be-
coming involved In dictating program con-
tent. This amendment does not tell the en-
tertainment industry what kinds of stories
they can and cannot tell nor does it trample
on anyone's First Amendment rights or cre-
ative freedoms.

Senator Conrad’'s amendment requires the
installation of a ‘‘choice chip” in all tele-
vision sets. While its critics In the TV indus-
try have labelled it a “‘blocking chip”, it is
important to remember that this chip mere-
ly identifies a program as containing harm-
ful violence. It is the individual parent who
must actually elect to block violent pro-
grams from coming {nto their home. The in-
troduction of this “*choice chip"—and the de-
velopment of an accompanying *‘violent pro-
gram ratings system’ devised by the tele-
vision industry—will be a big step forward
for two reasons. First, it will give all par-
ents—including those who must work long
hours outside the home and, therefore, can-
not constantly supervise their children’s
viewing—the assistance they need to shield
their children from harmful programming, in
effect a long-overdue right of self-defense. A
concerned parent need only activate the
“‘choice chip” and he or she can be certain
that the television will no longer assault
their children with images of “*Dirty Harry'',
“The Terminator’” and the llke. Second, it
will unquestionably result in many advertis-
ers pulling their advertising budget from
programs with glamorized or excessive vio-
lence. Few advertisers will spend thelr pre-
cious dollars running commercials on pro-
grams which millions of Americans will have
elected to tune out of their homes.

The introduction of this new parental
choice technology Is not revolutionary. It is
simply an extension of the current opportu-
nities many parents and viewers have to use
their television's cable converter to block
out particular cable channels either com-
pletely or during a particular time of the
day. With this new capability, parents would
simply be further empowered to block out all
programming which the Industry has deter-
mined contain harmful depictions of wvio-
lence. This violence-specific blocking capa-
bility, rather than channel-specific capabil-
ity, is essential when we recognize that in a
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very short time parents will be confronted
with 500 or more channels entering their
homes.

The industry's response, in order to stave
off this new form of parental empowerment
which will cost it advertising dollars If they
continue to program glamorized violence,
will be that such a system is too rigid, that
it will impact programs ranging from ‘“Texas
Chainsaw Massacre' to ‘‘Roots’. This is, of
course, not the case. This plan leaves it to
the industry to determine which programs
would be tagged with the violence signal. We
would trust that the industry would exercise
its good judgment in attaching such signal.
“1 Spit on Your Grave' will warrant the sig-
nal, which the “Civil War"' documentary, for
example, will not. The television industry is
currently placing violence warnings on par-
ticular programs which it judges to contain
excesslve or otherwise harmful violence, so
it is clear that it can exercise this kind of
Jjudgment If it so chooses.

It has been reported that this new tech-
nology would add as little as $5 to the price
of a new television set. Thus, it s
empowerment affordable by all. Properly
publicized through an ongoing nationwlide
public service announcement and parental
notification campaign, the technology will
become Increasingly popular over time.
Since television has long contended that the
‘“‘public Interest'’ Is simply what interests
the public, and that the ultimate responsibil-
ity for children’s viewing lies with the par-
ents, it should have no quarrel with a mecha-
nism which gives parents the unprecedented
opportunity to supervise effectively their
children’s viewing.

For the last 30 years, the American public
has told the television industry to lead, fol-
low or get out of the way with regard to re-
ducing the level of glamorized and excessive
violence on television. To date, they have
certalnly not led the way toward resolving
the problem. They clearly haven't followed
either—as they continue to program high
levels of violence despite growing public
anger with the amount of violence on tele-
vision. Through their overwhelming support
for Senator Conrad's parental empowerment
proposal, the American people are effectively
telling the television industry ‘‘Get out of
the way''—we're ready to address their prob-
lem ourselves. Give us the tools and, with
the Industry’s cooperation, we'll do the job.

AMERICAN ACADEMY OF PEDIATRICS,
601 THIRTEENTH STREET, NW.,
Washington, DC, June 13, 1995.
Hon. KENT CONRAD,
U.S. Senate,
Washington, DC.

DEAR SENATOR CONRAD: On behalf of the
American Academy of Pediatrics, whose
49,000 members are dedicated to promoting
the health, safety, and well-being of infants,
children, adolescents and young adults, 1
want to commend you for your strong lead-
ership In the area of children's television.
Pediatriclans have long been concerned
about the effects of television on children—
from the lack of educational programs, to
the high level of violence which we clearly
believe has a role In aggression in children,
as well as the continual bombardment of ad-
vertisements almed at them. Children are
fortunate to have you working so diligently
on their behalf.

While we don't belleve that television Is
solely responsible for all the violence in our
soclety, we do belleve that violent programs
contribute to the violence In our society. In
our practices, pediatricians observe first-
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hand that such programming tends to make
children more aggressive and more apt to
imitate the actions they view.

Parents should be responsible for monitor-
ing what their children are viewing., How-
ever, over the past years a dramatic alter-
ation of the American family portrait has
taken place. To assist families In determin-
ing appropriate television programming, we
strongly support installation of a micro-chip
in all new televisions to allow parents to
block violent programs. This provision will
allow parents some degree of control of the
programs their children watch—an Impor-
tant option for today's programming envi-
ronment.

Thank you agaln for your staunch advo-
cacy in creating a better television environ-
ment for America's children. We look for-
ward to working with you on this Important
legislation,

Sincerely yours,
GEORGE D. COMERCI, M.D.,
President.
AMERICAN MEDICAL ASSOCIATION
ALLIANCE, INC.,
Chicago, IL, June 12, 1995.

The American Medical Association Alli-
ance, Inc., 1s pleased to join the AMA and
other members of the Citizens' Task Force
Against TV Violence in wholeheartedly sup-
porting the parental cholce amendment to
the Telecommunications Competition and
De-regulation Act of 1995 (S. 652).

As a national organization of more than
60,000 physicians’ spouses, the AMA Alliance
fully supports v-chip technology allowing
parents and other adults to block programs
they deem objectionable, and arming them
with a standard violence rating system by
which they can make those choices.

As a member of the Citizens’ Task Force
Against TV Violence, the AMA Alliance is
committed to curbing the effects of violence
in the media as one dimension of its natlon-
wide SAVE Program to Stop America’s Vio-
lence Everywhere.

NATIONAL ALLIANCE FOR NON-VIOLENT
PROGRAMMING SUPPORTS CONRAD AMENDMENT

The National Alliance for Non-Violent Pro-
gramming, a network of national women's
organizations comprising more than 2700
chapters and 400,000 women, works at the
grassroots to counter the Impact of media vi-
olence without invasion of First Amendment
rights. The Alliance's approach, media lit-
eracy education as violence prevention, is
collaborative and non-partisan. The Alliance
lends strong support to the Parental “‘Cholce
Chip"” Amendment to the Telecommuni-
cations Act S 652 to be introduced by Sen-
ator Kent Conrad of North Dakota.

Rapidly developing technologies are ensur-
ing greater and greater access to all forms of
electronic media. A non-censorial solution to
the widely-acknowledged problem of the in-
fluence of television violence, Senator
Conrad's amendment would provide parents
and caregivers with the information to make
responsible decisions about children’s tele-
vislon viewing and the technology to block
programming they consider objectionable.

The Conrad amendment calls on the FCC
to act in conjunction with the networks,
cable operators, consumer groups and par-
ents to establish a system to rate the level of
violence on television. The process itself is
therefore Inclusive and educational. As con-
sumers informed about what i{s coming into
their homes then utllize circuitry to block
out the programs they consider objection-
able, parents and caregivers will be able to
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exercise responsibility rather than feeling
uninformed or powerless to bring about posi-
tive change.

NCTV SUPPORTS CONRAD AMENDMENT

WASHINGTON, DC.—The National Coalition
on Television Violence [NCTV] strongly sup-
ports the Parental ‘‘Choice Chip" Amend-
ment to the Telecommunications Act to be
introduced by Senator Kent Conrad of North
Dakota.

Dr. Robert Gould, psychiatrist and presi-
dent of NCTV, commented about the amend-
ment: “The technologlical explosion has
made It Impossible for parents to keep
abreast of the media: music, movies and tele-
vision."

With this in mind, Senator Conrad has
taken the leadership in the question of Chil-
dren's Television, especially the effect of vio-
lence on our young people. He has worked
long and hard to seek reasonable solutions to
this pressing problem. He has pulled together
an impressive task force of national organi-
zations from which he has sought informa-
tion and input to a problem which lends it-
self to wild rhetoric but no action. The
amendment that he proposes is both effec-
tive and in no way impinges on anyone's
freedom of speech as protected by the First
Amendment.

Senator Conrad's amendment effectively
addresses two of the most pressing problems
a parent faces, i.e. how to turn off
objectional programming, and how to know
what to turn off. A rating system established
by the FCC in conjunction with the TV net-
works, cable operators, consumer groups and
parents will give parents necessary informa-
tion to make informed judgments as to what
is appropriate for their children. The techno-
logical equipment will allow parents, In
their homes, to choose what they wish their
children to watch. Technology will finally
allow parents to “‘If you don't like it, turn it
off,'" as has been smugly suggested by the in-
dustry for years. The Parental “Choice
Chip' will make this a real possibility.

In supporting this amendment, NCTV
draws on years of experience monitoring tel-
evision violence. While there has been, of
late, recognition of the iInfluences of tele-
vision violence, there is still a serious at-
tempt by the broadcast industry to exempt
cartoon violence from the discussion. As a
last line of defense, the happy wviolence of
cartoons is still deemed by the broadcast in-
dustry as not affecting our children. Now,
with the passage of this amendment, we do
not have to walt for the broadcast Industry
to clean up their act in regard to cartoons.
Parents who understand and see the effects
of cartoon violence will be able to simply
block out the offending programs.

Dr. Gould further states, “'The rating sys-
tem is a means of informing parents about
what Is coming into their homes and the Pa-
rental ‘‘Choice Chip” empowers them to ful-
fill their proper role as parents.”

THE NATIONAL ASSOCIATION OF
SECONDARY SCHOOL PRINCIPALS,
Reston, VA, June 12, 1995.
Hon. KENT CONRAD,
U.S. Senate,
Washington, DC.

DEAR SENATOR CONRAD: The National Asso-
clation of Secondary School Principals
[NASSP] and its 42,000 members strongly
supports your parental ‘‘choice chip’” amend-
ment to S. 652, the Telecommunications
Competition and Deregulation Act of 1995,
Your amendment would greatly enhance the
national movement to monitor and ulti-
mately decrease violence in television by:
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Enabling parents to program their tele-
vision sets to block out objectional or vio-
lent television shows; and

Calling on the Federal Communications
Commission (FCC) to work with television
networks, cable operators, consumer groups,
parents, and others to establish a system to
rate the level of violence.

Our nation is experiencing an unrivaled pe-
riod of juvenile violent crime perpetrated by
youths from all races, soclal classes, and
lifestyles. Without question, the entertain-
ment Industry plays a role in fostering this
anti-social behavior by promoting instant
gratification, glorifying casual sex, and en-
couraging the use of profanity, nudity, vio-
lence, killing, and racial and sexual stereo-
typing.

NASSP urges Congress to support the pa-
rental “cholce chip” amendment, and com-
mends you, Senator Conrad, for your efforts
to protect our children and youth from un-
necessary exposure to violence in television
and the media.

Sincerely,
DR. TIMOTHY J. DYER,
Ezecutive Director.
PARENT ACTION,
Baltimore, MD, June 12, 1995.
Hon. KENT CONRAD,
U.S. Senator,
Washington, DC.

DEAR SENATOR CONRAD: Parent Action of
Maryland, a statewide grassroots organiza-
tion dedicated to helping parents raise fami-
lies, endorses your Parental Choice and Tele-
vision amendment to the Telecommuni-
cations Act (S. 652).

Our children are bombarded with negative
and violent images giving them a disturbing
view of the world in which we live. By the
time a child leaves school, he or she will
have witnessed more than 8,000 murders and
100,000 acts of violence on television. This
unceasing and relentless barrage of violence
serves only to inure our children to the re-
sults of violence, hinder their ability to
learn and teach them that conflicts can be
solved by violence.

Parents, concerned about the effects of tel-
evision violence on their children, are look-
ing for ways in which they can make good
programming choices for their children,
Your amendment makes important strides in
that direction.

A rating system would provide parents
with the information they need to make in-
formed choices of whether a program s ap-
propriate for their children. Installation of a
“Choice Chip' in television sets then would
allow parents block out the programming
they find objectionable. The beauty of your
amendment is that it protects the First
Amendment and gives parents real power at
the same time.

If we truly believe that our children are
America's most valuable resource, then we
must begin valulng them. We must treasure
and respect their minds and development—
not assault them with gratuitous violent im-
ages.

Sincerely,
K.C. BURTON,
Ezecutive Director.
NATIONAL ASSOCIATION OF
ELEMENTARY SCHOOL PRINCIPALS,
Alerandria, VA, June 12, 1995.
Hon. KENT CONRAD,
U.S. Senate,
Washington, DC

DEAR SENATOR CONRAD: The Natlonal Asso-

ciation of Elementary School Principals,
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representing 26,000 elementary and middle
school principals nationwide and overseas, Is
pleased to endorse your Parental Choice
Amendment to the Senate telecommuni-
cations bill, S. 652.

NAESP supports the effort to create a pro-
cedure for establishing a ratings system that
involves input from interested parties in the
public and private sectors. The violence rat-
ing code will help parents to gauge the con-
tent of individual television programs and
thus make Informed decisions about which
shows they allow their children to see.

The requirement that a ‘'‘choice chip"” be
installed in most new televisions is also an
excellent idea. This device will enable par-
ents to have more control over their impres-
sionable children's viewing habits when the
parents are unable to monitor television
watching directly.

Thank you for your ongoing efforts on this
important matter.

Sincerely,
SALLY N. MCCONNELL,
Director of Government Relations.
NAEYC SUPPORTS CONRAD AMENDMENT TO
PROMOTE PARENTAL CHOICE IN CHILDREN'S
TELEVISION VIEWING

The National Association of Young Chil-
dren [NAEYC)] strongly supports Senator
Kent Conrad's amendment to the tele-
communications bill to reduce children’'s ex-
posure to medla violence. The amendment
would require television sets to be equipped
with technology (V-chip) that allows parents
to block objectionable programming and es-
tablish a violence rating code. These steps
are valuable tools that provide parents
greater power in controlling the nature of
television programs to which thelr children
are exposed.

The negative impact of media violence on
children's development and aggressive be-
havior is clear. Research consistently ldenti-
fies three problems associated with repeated
viewing of television violence:

1. Children are more likely to behave in ag-
gressive or harmful ways towards others.

2. Children may become less sensitive to
the pain and suffering of others.

3. Children may become more fearful of the
world around them.

In addition, more subtle effects of over-
exposure to television violence can be seen.
Repeated viewing of media violence rein-
forces antisocial behavior and limits chil-
dren's Imaginations. Violent programming
typically presents limited models of lan-
guage development that narrow the range
and originality of children's verbal expres-
slon at a time when the development of lan-
guage is critically important.

Of all of the sources and manifestations of
violence in children’s lives, media violence is
perhaps the most easily corrected. NAEYC
believes that the Conrad amendment Is an
important step—long overdue—to reduce
children’s exposure to media violence, and it
does s0 by empowering parents, We strongly
urge passage of this amendment.

AMERICAN ACADEMY OF CHILD
AND ADOLESCENT PSYCHIATRY,
Washington, DC, June 12, 1995.
Senator KENT CONRAD,
U.S. Senate,
Washington, DC.

DEAR SENATOR CONRAD: The American
Academy of Child and Adolescent Psychiatry
is pleased to endorse your telecommuni-
cations bill amendment providing for new
television sets being required to contain a v-
chip that would permit parents to block tele-
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vision programming that includes program-
ming not suitable to their family. The harm-
ful effects of media violence on children and
adolescents have been established, and this
amendment will empower parents, whether
they are at home or not, to monitor and con-
trol access to programs. This Is one amend-
ment among many, but it Is an important
commitment by legislators to parents and to
child advocates.
WILLIAM H. AYRES, M.D.,
President.

Mr. CONRAD. Mr. President, I would
like to add Senator MIKULSKI as a co-
sponsor of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. We will be happy to de-
bate this issue and answer questions.

I want to summarize and say this
amendment does two things: It pro-
vides for the parental choice chips to
be in all new televisions, after the FCC
and the industry consult on when is the
appropriate time for that requirement
to go into effect.

Second, we provide for the establish-
ment of a rating system so that par-
ents and other consumers have a
chance to know what the programming
contains before they watch it. Again,
we do that on the basis of allowing the
industry, in consultation with all other
interested parties, to establish that
rating system within 1 year. If they
fail to do it within 1 year, we would
ask the FCC to become involved in that
process. We see no reason that the in-
dustry in 1 year could not arrive, on a
voluntary basis, at an appropriate rat-
ing system.

Mr. President, I thank my col-
leagues, Senator MIKULSKI and Senator
LIEBERMAN, who have worked with me
on this issue.

Senator LIEBERMAN now would like
to discuss his second-degree amend-
ment.

Mr. LIEBERMAN. Mr. President, I
thank the Chair.

Again, I want to thank my friend and
colleague from North Dakota, Senator
CONRAD, for his leadership on this mat-
ter and to tell him how pleased I am to
join with him in this effort.

This is a complicated problem, to
which there is not a clear, perfect solu-
tion. What we know is that the values
of our scciety, of our children, are
being threatened, and that the enter-
tainment media too often have sent
messages to our kids that are different
than what we as parents are trying to
send.

I think Senator CONRAD has taken a
real leadership role here and stepped
out, stepped forward, with a response
that will force this Senate, I hope the
television industry, and indeed the
country, to face the reality of what we
and our kids are watching over tele-
vision and what we can do about it.

Mr, President, the growing public de-
bate over the entertainment industry’s
contribution to the degradation of our
culture could not have come at a more
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fortuitous time for the Senate Cal-
endar. We are in the process here of
considering the most comprehensive
rewrite of the Nation's telecommuni-
cations law in 60 years. We are making
some pivotal decisions about the future
of a most powerful force in American
culture. That is television.

Up to this point in the floor debate,
we have heard mostly about the won-
ders of the new technology that will be
at our disposal, who will control it, and
how much it will cost. What has not
been heard that much in all the talk
about the wiring, however, is discus-
sion of what exactly those wires are
going to carry into our homes. Few
questions have been asked about the
substance of the programs that will be
shown over the proverbial 500 channels
we expect once the road map of Amer-
ican telecommunications has been
digitized. Even fewer questions have
been asked about the quality of pro-
grams, of products, to which we will be
exposing our children,

Now, in many ways, that is under-
standable. We, as elected officials, are
traditionally and understandably re-
luctant to set limits of any kind on
broadcasters, out of deference to their
first amendment freedoms we all are
committed to.

That is as it should be. Legislators
should make laws, not programming
decisions. But we also must remember
that we are leaders as well as law-
makers, and we must lead in dealing
with America’s problems. That is why,
again, I commend my colleague, Sen-
ator CoNraAD, for forcing this body to
consider and weigh carefully the rami-
fications of this legislation for Ameri-
ca's families and for our moral health.

Why is this so important now? Be-
cause at the very moment that new
technologies are exploding through the
roof, the standards of television pro-
grammers are heading for the floor
dropping with the velocity of a safe
dropped off a cliff in a vintage Road
Runner cartoon. Except, instead of
Wile E. Coyote, it is the values and
sensibilities of our children that are
put in peril.

More and more these days, the tele-
vision aimed at our sons and daughters
either numbs their minds or thumbs its
nose at the wvalues most parents are
trying to instill in them. Turn on the
TV at night, and it's hard to avoid the
gratuitous sex and violence that has
become the bread and butter of prime
time television. The Wall Street Jour-
nal recently carried a report detailing
how even the 8 p.m. timeslot, once the
last bastion of family-oriented shows,
has become a hotbed of sex and other
spicy fare. That is all the more disturb-
ing when you realize that 35 percent of
all American children ages 2 to 11 are
watching during that hour.

If you tune in after school, you have
your pick of the parade of talk shows
edging ever closer toward pornography,
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often dwelling on abnormality, perver-
sion. On Saturday morning, you will be
treated to a litany of glossy toy com-
mercials masquerading as real pro-
gramming. The industry’'s regard for
children and families has grown so low
that one network, it happened to be
ABC, recently announced that it was
adding a cartoon version of the movie
“Dumb and Dumber" to its Saturday
morning lineup. Television has now of-
ficially, with this act, crossed the
threshold from covertly encouraging
thoughtless behavior to openly cele-
brating it.

Given the direction television is
heading, and given the overwhelming
evidence showing that TV's affinity for
violence is a real threat to the develop-
ment of our children, I think we, as
Members of the U.S. Senate, should be
seriously concerned with where these
new technologies will take us. Do we,
as a nation, really want to invest bil-
lions into building an information su-
perhighway only to turn it into a cy-
bernetic garbage disposal? Are we mak-
ing progress if we offer consumers 500
different talk shows rather than just a
few dozen? Do we not owe our children
and our country more than that?

These are questions we, as a society,
must address as we try to make sense
of the ongoing information revolution,
and as we try to deal with the decline
in values in our country and our cul-
ture. Technology is not a good in itself,
but a tool. The information super-
highway could potentially help speed
the recovery of America's public edu-
cation system. It could help elevate
our culture and our values. But it also
could help accelerate the moral break-
down of our society, and that is some-
thing I believe we need to talk about
openly as we go about reforming of our
telecommunications laws.

I recognize that the issue of content,
especially as it relates to television, is
a difficult one. In this case, we are
faced with contradictory goals—pro-
tecting the right of the media to speak
freely and independently, and allowing
the community to influence them when
they go too far. In the past, we have
erred on the side of free speech, which
is a testament to our commitment to
the first amendment.

But in a great constitutional irony,
our determination to avoid any hint of
censorship has been so great that we
have effectively chilled the discussion
about how we might properly, hope-
fully working with the television in-
dustry, improve the quality of tele-
vision programming. That neglect has
come at a heavy cost to society, for we
have opened the door to an anything-
goes mentality that is contributing
significantly to the crisis of values this
country is experiencing.

There is no better—or worse, shall I
say—example of this mentality than
the proliferating legion of sensa-
tionalistic talk shows. They are on the
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air constantly—by my staff’s count
there were 23 separate hour-long offer-
ing on Washington-area stations in one
9-hour period.

You can see this for yourself, Mr.
President, on this chart, with the boxes
colored in with the yellow or orange,
however it looks from your vantage
point, being hour-long talk shows. For
the most part, if you turn your TV on
to these shows you are not going to
find wholesome family fare that you
would like your kids to watch.

I should point out, in an expression
of appreciation of my staff, that ‘‘Regis
& Kathie'' Lee are not colored in on
this chart. Many of these programs air
in the afternoon, when many children
are home alone because their parents
are at work, or home with their par-
ents but the parents may be doing
something else.

But it is the quality—or lack there-
of—that is more disturbing than the
quantity. Many of these programs are
simply debasing. Their growth has
turned daytime television into a waste
site of abnormality and amorality, as
Ellen Goodman so aptly put it, which
is on the its way toward stamping out
any last semblance of standards, and
shame when those standards are bro-
ken, in this country.

The greatest indictment of these
shows, as well as the gamut of pro-
gramming aimed directly or indirectly
at children, comes from kids them-
selves. A recent poll conducted by the
California-based advocacy group Chil-
dren Now showed that a majority of
youths between 10 and 16 said that tele-
vision encourages them to lie, to be
disrespectful to their parents, to en-
gage in aggressive and violent behav-
ior, and, perhaps most disturbing of all,
to become sexually active too soon.

I am the father of a T-year-old daugh-
ter. When I hear about these programs
or see them, I can only wonder if those
responsible for this junk appearing on
television are parents themselves.
Would they allow their children to
watch the garbage that they are put-
ting on display?

Mr. President, I have watched my
daughter come home and watch one of
the cable networks which has a lot of
children’s material in it. And suddenly
you turn in the afternoon to adolescent
fare, which may be OK for adolescents,
but certainly is not for a T-year-old.
The same is true of some of the evening
programming, whose content, even in
early evening hours, is inappropriate
for children.

I wonder the same thing about those
responsible for deciding to target a ver-
sion of “Dumb and Dumber” to young
children. Especially the studio spokes-
person who described the upcoming se-
ries by saying, “It's going to so dumb
it's smart. Or so smart it's dumb. I
don't know which"

The case of “Dumb and Dumber" is
particularly distressing, because on the
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same day that ABC announced that it
was adding “Dumb and Dumber” to its
lineup, the network said it was cancel-
ing one of its few quality educational
programs for kids. That move would be
alarming in its own right. By all ac-
counts the program ABC was abandon-
ing—a science-oriented show called
“Cro' that is produced by the same
highly regarded group that gave us
“Sesame Street''—was an inventive
and thought-provoking series.

Like too many of the choices made in
our entertainment industry these days,
this one mocks the efforts of mothers
and fathers who are struggling to cre-
ate a healthy environment for their
children to learn and grow. There is a
place for fun, for laughter, for car-
toons. But at the same time, there has
to be a place about respecting values,
intelligence, and good family fare.

Sadly, ABC's decision is typical of
the priorities set by America’s big four
broadcast networks, and those carried
out by their local affiliates. According
to a congressional hearing held last
June, ABC, NBC, CBS, and Fox com-
bined to show a total of 8 hours of edu-
cational programming a week in 1993,
whereas in 1980, 11 hours was the aver-
age for just one network. If that is not
distressing enough, a study conducted
by the Center for Media Education
showed that the clear majority of chil-
dren’s educational shows are broadcast
when kids were usually asleep. That
raises real doubts about the commit-
ment of the networks and the affiliates
to these programs.

The ritual defense and industry uses
to justify their growing irresponsibil-
ity is that they are providing what the
market demands. In some ways it is a
persuasive argument in this country,
and in most cases I am willing to abide
by the market and let it be. But when
it is used to shield behavior that poten-
tially puts America's children at risk, I
think we have to figure out a reason-
able way to set up some warning signs
s0 parents can protect their own chil-
dren. As Washington Post TV critic
Tom Shales said, **Just because people
are willing to come is no defense.
There's an audience for bloody traffic
accidents too."”

Our colleague Senator BRADLEY
spoke forcefully about this issue in an
excellent speech he delivered earlier
this year at the National Press Club.
Yes, we must remain committed to up-
holding freedom, Senator BRADLEY
said, but we must also guard against
the corrosive effect of the liberties we
afford the markets, especially the en-
tertainment industry. ““The answer is
not censorship,” he said, ‘“‘but more
citizenship."

The Senate majority leader spoke
out just within the last week or 10 days
on this subject forcefully, and I think
appropriately. The Senator from Illi-
nois [Mr. SiMoON] has been a long-time
critic of television programming, and
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has appealed to those involved to give
better fare to our kids. What Senator
BRADLEY and Senator DOLE said about
this not being about censorship but
citizenship is absolutely right. That is
what H.L. Mencken was talking about
when he said long ago that the cure to
whatever ails democracy is more de-
mocracy. Parents must exercise their
primary responsibility and hold tele-
vision programmers accountable and
remind them that profits accrued at
the expense of our children are really
fool’s gold. That means speaking out—
loudly—and acting as informed con-
sumers. The networks and their local
affiliates, the programmers and the
syndicators need our help in hearing
the call that we expect more in the
way of citizenship. And advertisers
should recognize their responsibility to
the larger civil society that allows us
all to exist and grow in this great de-
mocracy of ours.

But the question remains, though,
what should the proper response of
Congress and the law be? I have come
to the conclusion myself that talk or
jawboning is not enough. Talk is not
only cheap, as the proliferation of talk
shows has demonstrated. It also is ap-
parently not sufficiently effective in
changing the programming climate.
Without adequate relief in sight, I be-
lieve we have an obligation to provide
parents with the help they need to re-
duce their children's exposure to pro-
grams that the parents find offensive
and harmful. And that is what Senator
CONRAD's amendment puts at issue,
confronts, and that is why I am pleased
to be supporting his efforts to make
the expanding communications tech-
nology family friendly and to empower
parents to control the programs that
enter their own homes. Rather than
placing any restraints on content and
encroaching on any first amendment
freedoms, the Conrad amendment
would simply give parents the ability
to block programming they do not
want their children to see.

This technology is readily available,
and its addition as a standard feature
in televisions sold today would come at
a very small cost, by one estimate less
than 5 additional dollars per television
set. That is a small price to pay for
gaining control over influences that a
lot of American families do not want to
commit to their home.

For this technology to work, net-
work programming must come with
some form of ratings. With his amend-
ment, Senator CONRAD is calling on the
television industry to do nothing more
than the movie makers and the video
game manufacturers have done, and
that is to establish a voluntary rating
system to evaluate programming for
objectionable content.

This amendment, which I am pleased
to support, will give the industry a
year to develop such a system on their
own. If the broadcasters and cable net-
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works for some reason do not respond
to this call, then under the proposal of
the Senator from North Dakota the
FCC would be required to promulgate
ratings that would trigger the use of
the blocking technology called for in
the proposal.

While I share Senator CONRAD's com-
mitment to ratings, I also recognize
that some people have first amendment
concerns regarding the FCC's direct in-
volvement in developing ratings, and
that those concerns may prevent them
from supporting this amendment even
though they may strongly support its
goals.

So with that in mind, I have proposed
the second-degree amendment that
would limit the Government’s role, the
FCC's role, should the industry refuse
to comply to the invitation to self-re-
straint that is at the heart of this
amendment. Instead of the FCC step-
ping in, if the television industry fails
to develop a voluntary set of standards
after 1 year, this amendment would
bring about the creation of an inde-
pendent board, a joint independent rat-
ings board, comprised of representa-
tives of the public and representatives
of the television industry to create the
ratings necessary under the amend-
ment.

The panel would be a mechanism of
last resort, if you will, because I think
Senator CONRAD and I both want to
work cooperatively with the television
industry to see that a truly voluntary
system is put in place. That is the best
way for this to happen. But if it does
not happen, then this second-degree
amendment will ensure that the rat-
ings system that emerges will be born
from a true public-private partnership,
and will be the product of a broad-
minded consensus. Based on my recent
experience with the video game indus-
try, I am optimistic that we can reach
a constructive solution that would
avoid any Government intervention.

As some of my colleagues may re-
call—and Senator CONRAD made ref-
erence to it—a little more than a year
and a half ago, Senator KoHL and I held
a series of hearings to call attention to
the increasingly graphic violent, some-
times sexually abusive, nature of video
games played by our kids. From the
outset we appealed to the producers’
sense of responsibility to give parents
information necessary to make the
right choice for their children. As an
incentive, we gave them a choice be-
tween rating the games themselves or
having an independent board do it.

To the credit of the video game mak-
ers, and the producers of recreational
software that will enable games to be
played on personal computers, the in-
dustry itself developed a voluntary sys-
tem that actually was in place less
than a year after Senator KOHL and I
held our first hearing. Now I am
pleased to say that almost 600 video
game titles have been rated. By this
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year's Christmas shopping season, we
hope and believe, based on conversa-
tions with the industry itself, that al-
most all of the video games in the
stores will be rated, and, therefore,
parents will know the content of the
games that they are buying for their
children.

Mr. President, finally, it is my hope
that the television industry will re-
spond similarly to this initiative by
the Senator from North Dakota, by
Senator MIKULSKI from Maryland, and
by myself, and accept that it has not
only obligations but opportunities as a
very important member of the greater
American community. I can assure the
folks in the television and broadcast
industry that we stand ready to work
with them in a cooperative fashion to
do what is best for America’s families.
Yes, but also ultimately what is best
for the American television industry
without infringing on any of the free-
doms all of us rightly cherish and pro-
tect. This is not about censorship. It is
about choices. We do not want to take
away a network's choice to air offen-
sive material if that is their choice. We
just want to make sure that parents
and citizens have the choice to prevent
their kids or their families or, indeed,
themselves from watching that mate-
rial,

Mr. President, I thank the Chair. I
yield the floor.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, I would
like to just put into the RECORD a num-
ber of statements from prominent
Americans involved in important na-
tional organizations who have been a
part of supporting this legislation.

First, I would like to quote from Dr.
Robert McAfee, the national president
of the American Medical Association,
who said with respect to the larger leg-
islation from which this amendment is
drawn, and I quote. This is Dr. McAfee
speaking:

It is estimated that by the time children
leave elementary school, they have viewed
8,000 killings and more than 100,000 other vio-
lent acts. Children learn behavior by exam-
ple. They have an instinctive desire to imi-
tate actions they observe, without always
possessing the intellect or maturity to deter-
mine if the actions are appropriate. This
principle certainly applies to TV violence.
Children's exposure to violence in the mass
media can have lifelong consequences.

We must take strong action now to curb
TV violence if we are to have any chance of
halting the wviolent behavior our children
learn through watching television. If we fail
to do so, it is a virtual certainly the situa-
tion will continue to worsen * * *,

That from the head of the American
Medical Association.

Samuel Sava, executive director of
the National Association of Elemen-
tary School Principals, said, and I
quote:

The effect of television on children is of
great concern to school principals. The fam-
ily room television is more a persuasive and
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pervasive educator than all the teachers in
America's classrooms. There's no question
that the overdose of media violence Amer-
ican children receive is linked to their in-
creasingly violent behavior. But more trou-
bling for parents and educators is the fact
that the violence children see, hear, and are
entertalned by makes them insensitive to
real violence.

From Timothy Dyer, executive direc-
tor of the National Association of Sec-
ondary School Principals, said, and I
quote:

Our nation is experiencing an unrivaled pe-
riod of juvenile violent crime perpetrated by
youths from all races, soclal classes, and
lifestyles. Without question, the entertain-
ment industry plays a role in fostering this
anti-social behavior by promoting instant
gratification, glorifying casual sex, and en-
couraging the use of profanity, nudity, vio-
lence, killing, and racial and sexual
sterotyping.

Mr. President, that is really at the
heart of the amendment we are offering
today. This amendment says parents—
parents—ought to be able to choose
what comes into their homes. Parents
ought to be empowered to help decide
what their children view. Parents
ought to have a role in making these
choices.

We can help parents have that choice
by putting choice chips in the new tele-
vision sets. The technology is avail-
able. It is very low cost. Let us give the
parents of America what they say they
want.

Again, I go back to this USA Today
poll that was just published: Should
these kinds of choice chips be installed
in TV sets so parents could block vio-
lent programming? Yes, 90 percent.
Ninety percent of the American people
say we ought to do this.

We have done it in the least intrusive
way imaginable. We have done it by
saying, look, industry, get together
with FCC. We are not going to tell you
when to do it. We leave it up to your
judgment. You work together, FCC and
the industry. You get together on when
you are technologically ready to have
these available in the television sets.

And on a rating system, in the same
way we have said, industry, you have a
year to work with all interested parties
to come up with a rating system that
makes sense for the American people.
And only if you fail to act does any-
thing else happen. We give you a year
to go forward in good faith and get this
job done.

We think they will do it. Look at the
answer to the question: Do you favor a
rating system similar to that used for
movies? Eighty three percent in the
USA Today poll say, yes, we want a
rating system—=83 percent. And 90 per-
cent said they wanted the new choice
chip in their new television sets.

That is what this amendment offers.
It does it in a way that is fully con-
stitutional. It does it in a way that is
the least intrusive as possible, and yet
it responds to the real wants of the
American public, to have parents be
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able to choose what comes into their
homes, to have parents be able to de-
cide what their children want.

Mr. President, I hope that my col-
leagues would respond favorably to this
amendment. I would be happy to an-
swer questions or engage in further de-
bate.

Mr. PRESSLER. Mr. President, we
are studying this amendment. We have
just seen the Conrad amendment in the
second degree to the Lieberman
amendment for the first time. In the
Commerce Committee, there have been
many bills introduced on this subject,
including one by the distinguished
former chairman, Senator HOLLINGS.

It was the intention and is the hope
that we could hold full committee
hearings, in fairness to all those Sen-
ators. There are so many Senators who
have introduced bills on this subject.
And when we finish this telecommuni-
cations bill, we are in hopes of turning
to hearings for a number of reasons to
give those Senators who have intro-
duced a bill and been waiting a chance
to have their bills considered but also
to allow industry and consumer groups
to give an analysis of this.

We have just seen this amendment in
the second degree to the Lieberman
amendment, and I know there is great
passion at the moment about this sub-
ject throughout our land. I feel very
strongly about this subject matter, and
we are struggling with trying to find a
fair way to deal with this amendment,
which Senators have just seen, and
dealing with Senator Hollings' bill
which was introduced earlier. He had
already asked for hearings, and also
several other Senators. Also, in fair-
ness to industry groups and parents
and children, it would seem that testi-
mony at full committee hearings would
be a good first step.

Mr. President, I would like to yield
to anyone else who has comments at
this time.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER (Mr.
GREGG). The Senator from North Da-
kota.

Mr. CONRAD. I thank the Chair.

We have had hearings for years
around here on this subject. Everybody
wants to have more hearings. Frankly,
the American people want us to act.
They want us to work together to
achieve something. We have had all the
hearings we need on this question.

I introduced a bill that contained
these provisions on February 2 of this
vear. So it is not the first time any-
body has seen this. This has been in
this body since February 2.

I just say that these are the national
organizations that say wvote for this
now, no more delay, no more talk. Let
us do something. Let us do something
that makes sense. Let us do something
that is constitutional. Let us do some-
thing that empowers parents. Let us do
something that gives a rating system
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that the industry, on a voluntary basis,
is able to create along with all inter-
ested parties. We give them a year to
get this job done on their own.

Let me just read into the RECORD the
national organizations that support
this amendment: the National Associa-
tion for the Education of Young Chil-
dren, Future Wave, the American Medi-
cal Association, the American Medical
Association Alliance, the National As-
sociation of Elementary School Prin-
cipals, the American Psychiatric Asso-
ciation, the National PTA, Parent Ac-
tion, the National Foundation To Ap-
prove Television, the National Associa-
tion of Secondary School Principals,
the American Academy of Child and
Adolescent Psychiatry, the National
Coalition on Television Violence, the
American Academy of Pediatrics, the
National Association for Family and
Community Education, the Alliance
Against Violence in Entertainment for
Children, the American Nurses Asso-
ciation, the National Council for Chil-
dren’s TV and Media, the National Alli-
ance for Nonviolent Programming, the
National Association of School Psy-
chologists, the Orthodox Union, the
National Education Association, and
the United Church of Christ.

Now, in the broader coalition we also
have the sheriffs, police chiefs, and
many others.

These organizations have all studied
this issue and studied it and studied it
and participated in hearing after hear-
ing after hearing. They say now is the
time to act. They are not alone. Ninety
percent of the American people say, let
us have these choice chips in our tele-
vision sets; 83 percent of them say that
they favor a rating system. We have
tried to do this in the least intrusive
way possible. We have done it by say-
ing, with respect to choice chips, we
will not say by when it should be done.
We leave it up to the industry in con-
junction with the FCC to determine
the time at which it is practical to
have this requirement go into effect.
We leave it up to the experts: When is
the time to have it go into effect?

With respect to the question of a rat-
ing system, we give the industry a year
to work in conjunction with all inter-
ested parties on a voluntary basis to
determine a rating system. They have
done it in Canada. As I indicated ear-
lier, the software industry, we gave
them the same chance and they re-
sponded. They did a good job. So we are
saying we believe this industry can do
the same thing.

I wish to applaud the television man-
ufacturers. They have gone a long way
toward developing this technology. But
clearly, if it is going to be widely dis-
seminated in this country, it is going
to require us to do a little something,
just do a little something. The Amer-
ican people want us to act.

I thank the Chair.

Mr. HOLLINGS addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I feel
like Frank Clement at the 1956 conven-
tion. How long, 0, America, how long
will we continue to debate and not act?
I share the same frustration that the
distinguished Senators from Connecti-
cut and North Dakota share on this
particular score.

Over 2 years ago, getting right to one
of the main points about the least in-
trusive manner—and the Senator from
North Dakota is right on target there
relative to constitutionality because
he has read the cases, and we have all
studied them, and that is what you
have to do in order to qualify constitu-
tionally in this particular measure—
the least intrusive measure is with re-
spect to children.

Yes, the courts have held you could
not regulate violence with respect to
the distinguished Presiding Officer and
this particular Senator as adults. It is
unconstitutional to try to even at-
tempt it. So we found that you could
do it with children. So having found
that it could be done with children,
then the least intrusive measure is not
as suggested in this particular amend-
ment, plus its perfection by the Sen-
ator from Connecticut; the least intru-
sive is limited to that period of time
during the day when children are a sub-
stantial or majority portion of the
viewing audience. That does not get
them all. I feel, as the Senator sponsor-
ing this measure, that I would like to
get it all. I would like to get it all the
time, but constitutionally I cannot. I
think there is too much violence for all
of us.

But constitutionally, not being able
to, that would be one particular defect,
as I see it, in the approach that has
been brought out in hearings here-
tofore, and hearings heretofore inciden-
tally back in 1993 that we had the
present Attorney General study S. 470,
which is now before our committee, a
bill by Senator INOUYE, myself, and
others. And Attorney General Reno at-
tested to the fact that she thought it
would definitely pass constitutional
muster.

There is another feature with respect
to this—and I am not just nit-picking
because, if they call the amendment
and we vote it, I would still vote for
the amendment, I say to the Senator.
Do not worry about that.

But what happens is you have a fee in
here, also. When we had a fee 2 years
ago, Senator Bentsen—no, this was 4
years ago, because 2 years ago he was
the Secretary of Treasury—but 4 years
ago when we had a similar hearing, he
said, “*Wait a minute, the fee belongs in
the Finance Committee,”” and someone
later on would raise that point. I would
still vote for it. b

There are these kinds of misgivings. I
remember the distinguished chairman
of the Communications Subcommittee
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on the House side—the distinguished
Presiding Officer would know and be
familiar with the honorable Congress-
man Ep MARKEY, of Massachusetts. He
had what he called then the V-chip.
They are calling this the choice chip.
He ran into these similar problems.
But it is not my argument.

So we have had problems. Like I said,
how long, America, are we going to
consider and do nothing because there
is a problem for every solution?

I would prefer—it would be up to the
sponsors of the bill; I am confident our
distinguished chairman would prefer—
to take these perfecting amendments,
with a matter of a fee there, and other-
wise, to have a hearing on this and
guarantee we will bring out a bill of
some kind that we think is constitu-
tional.

I do not want them to think it is a
putoff. I do know there is an inherent
danger here that I immediately feel,
having been in this particular dis-
cipline now for a long time. I started
off last week in the opening statement
I made that evening—I think it was
last Wednesday evening—that any par-
ticular entity or discipline in commu-
nications has the power to block the
bill.

I can see the broadcasters, when they
see fees, running around trying to
block this bill. That, again, is not nec-
essarily a valid argument against the
amendments of the Senators from
North Dakota and Connecticut. But
there are these inherent dangers that
immediately arise. I can think of sev-
eral others.

I have the opportunity to distinguish
what we have pending before the com-
mittee. I implore the authors to go
along with it, but if they want to vote,
I am convinced the majority leader is
ready to vote for them. Is it the desire
of these Senators, irregardless, as my
Congressman Rivers used to say down
home, irregardless, you are going to
want to vote one way or the other, pe-
riod, because I do not know whether it
is our duty to argue further, I say to
the chairman.

I yield the floor.

Mr. CONRAD. Mr, President, I say to
the distinguished managers of the bill,
Senator HOLLINGS and Senator PRES-
SLER, that we do intend to get a vote
on this matter. We have many national
organizations that have waited years
to have Congress speak on this ques-
tion. We have gone through draft after
draft after draft to address the legiti-
mate concerns of people to make this
as reasonable and unintrusive as pos-
sible.

I just say to the Senator from South
Carolina, there is no fee in the underly-
ing Conrad amendment. None. There is
no fee here. The second-degree amend-
ment has a fee. But the Conrad amend-
ment has no fee; none, zero.

As I say, we have done this in the
least intrusive way possible. We are
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trying to respond to what is the legiti-
mate concern voiced by the Senator
from South Carolina. I might say, the
Senator from South Carolina [Senator
HoLLINGS] has been a great leader on
this issue. He has been someone who is
concerned and has repeatedly raised
the issue of violence in the media. He
has said we ought to do something
about it, and he has been willing to do
that.

The American people want something
done, and the least intrusive way to do
it is to have choice chips on the tele-
visions. American people overwhelm-
ingly want it. It costs less than $5 a
television set, and industry representa-
tives just told us this morning that
when it is in mass production, they be-
lieve some of these chips will cost as
little as 18 cents—18 cents—a television
set, to provide parents the right to
choose what their kids see.

In addition, we create a rating sys-
tem so that parents have some idea of
what the programming will contain be-
fore they see it. Eighty-three percent
of the American people say they want
such a rating system. Again, we have
done it in the least intrusive way pos-
sible. We do not let the Government de-
cide it. We say, ‘‘Industry, you meet
with all industry parties, meet with
the parents and teachers, meet with
the school principals, meet with all the
people who are concerned about this
issue, meet with the church leaders
and, on a voluntary basis, come up
with a rating system and you have a
year to do that without any Govern-
ment interference or action.”

Again, I say to the chairman, who
has the difficult challenge of managing
this bill, we would like a vote. I, at this
point, ask for the yeas and nays on the
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. PRESSLER. I would like to re-
serve the right to table.

The PRESIDING OFFICER. There is
not a sufficient second.

Is there a sufficient second? The
Chair did not hear the Senator from
South Dakota. The Chair is asking if
there is a sufficient second.

There is a sufficient second.

The yeas and nays were ordered.

Mr. PRESSLER. Let me make a re-
quest here. I see the Senator from Ver-
mont here. If we can lay this aside—the
problem we have is the memorial serv-
ice for Les Aspin. Some Members want
to speak, particularly the Senator from
Illinois has requested a chance to
speak on this amendment before we
made any decision about it. So we al-
ready made one decision about it. I am
wondering if the Senator from Ver-
mont could offer his amendment, if he
will allow us to do that. We have been
working under the tortuous process of
having all these conflicts.

Mr. LEAHY. I had discussed with the
distinguished Senator from South
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Carolina the possibility of going with
one of my major amendments. I under-
stand we have some votes at 4 o'clock,
or something to that effect. Mr. Presi-
dent, I advise my colleagues and
friends that I would be perfectly will-
ing to go forward with the so-called
interLATA amendment, if that would
be helpful, right after the vote. I have
to speak with some of the other co-
sponsors, but I would be happy to enter
into a relatively short time agreement
and an agreed-upon time to vote on it.

As my colleagues know, I rarely
bring up anything that is going to take
very long. I do not want to hold up peo-
ple, and I have another amendment. So
I would be very happy, once I bring it
up, to enter into a relatively short
time agreement with a time certain for
a vote.

Mr. PRESSLER. I am trying to help
Senator SIMON.

Mr. LEAHY. I will do it right after
the 4 o’clock vote.

Mr. PRESSLER. I do not think Sen-
ator SIMON is going to be able to speak
until 4:15, when the bus gets back from
the Les Aspin service. If my friends
agree, I ask unanimous-consent that
this amendment be laid aside until
Senator SIMON can speak and we go to
the Bumpers amendment.

Mr. CONRAD. Reserving the right to
object, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. I say to the chairman
and the ranking member, I will not ob-
ject, but I just want to say that I ask
for the opportunity to answer Senator
SIMON if he makes a statement in oppo-
sition to the amendment.

Mr. PRESSLER. I am just trying to
accommodate that side of the aisle. I
do not know if he is for the amendment
or against the amendment.

Mr. CONRAD. I do not either. I do
not need a unanimous-consent agree-
ment or anything of the kind. I just
ask the chairman for his acknowledg-
ment that we will have a chance to de-
bate it.

Mr. PRESSLER. Yes, yes; absolutely.
You shall always have a chance to
speak on anything you want as far as I
am concerned.

Mr. CONRAD. We will be happy to
lay it aside.

Mr. LIEBERMAN addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator is reserving the right to object.

Mr. LIEBERMAN. Reserving the
right to object, and I will not object, I
just want to take this moment to re-
spond to the remarks of the Senator
from South Dakota, to thank him for
his support of the concept, to acknowl-
edge that he has been on the frontier of
this one and has been a pioneer for
quite a while, and also to say, in the
interim, while this amendment is being
laid aside, I am going to pursue the
suggestion that he made to modify the

the
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amendment to remove the fee provi-
sion from my second-degree amend-
ment. It was put in there to make this
ratings board self-financing. If the dis-
tinguished ranking member thinks
that may complicate the future of the
proposal, I will be happy to modify it.
So I will not object.

The PRESIDING OFFICER. Without
objection, the unanimous consent re-
quest of the Senator from South Da-
kota is agreed to.

AMENDMENT NO. 1348

(Purpose: To protect consumers of electric
utility holding companles engaged in the
provision of telecommunications services,
and for other purposes)

Mr. BUMPERS. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Arkansas [Mr. BUMP-
ERS], for himself and Mr. DASCHLE, proposes
an amendment numbered 1348,

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 76, after line 10, insert the follow-
ing new subsection: ““AUTHORITY TO DISALLOW
RECOVERY OF CERTAIN COSTS.—Section 318 of
the Federal Power Act (16 U.S.C. 825q) is
amended—

(A) by inserting **(a)'" after “Sec. 318."”"; and

(B) by adding at the end of thereof the fol-
lowing:

*(b)1) The Commission shall have the au-
thority to disallow recovery In jurisdictional
rates of any costs incurred by a public util-
ity pursuant to a transaction that has been
authorized under section 13(b) of the Public
Utility Holding Company Act of 1935, includ-
ing costs allocated to such public utility in
accordance with paragraph (d), if the Com-
mission determines that the recovery of such
costs is unjust, unreasonable, or unduly pref-
erential or discriminatory under sections 205
or 206 of this Act.

*{2) Nothing in the Public Utility Holding
Company Act of 1935, or any actions taken
thereunder, shall prevent a State Cormmis-
sion from exercising its jurisdiction to the
extent otherwise authorized under applicable
law with respect to the recovery by a public
utility in Its retail rates of costs incurred by
such public utility pursuant to a transaction
authorized by the Securities and Exchange
Commission under section 13(b) between an
assoclate company and such public utility,
including costs allocated to such public util-
ity in accordance with paragraph (d).

“(¢) In any proceeding of the Commission
to consider the recovery of costs described in
subsection (b)(1), there shall be a rebuttable
presumption that such costs are just, reason-
able, and not unduly discriminatory or pref-
erential within the meaning of this Act.

“(d)1) In any proceeding of the Commis-
sion to consider the recovery of costs, the
Commission shall give substantial deference
to an allocation of charges for services, con-
struction work, or goods among associate
companies under section 13 of the Public
Utility Holding Company Act of 1935, wheth-
er made by rule, regulation, or order of the
Securities and Exchange Commission prior
to or following the enactment of the Tele-

15659

communications Competition and Deregula-
tion Act of 1995,

*(2) If the Commission pursuant to para-
graph (1) establishes an allocation of charges
that differs from an allocation established
by the Securities and Exchange Commission
with respect to the same charges, the alloca-
tion established by the Federal Energy Regu-
latory Commission shall be effective 12
months from the date of the order of the
Federal Energy Regulatory Commission es-
tablishing such allocation, and binding on
the Securities and Exchange Commission as
of that date.

“(e) An allocation of charges for services,
construction work, or goods among assoclate
companies under section 13 of the Public
Utility Holding Company Act of 1935, wheth-
er made by rule, regulation, or order of the
Securities and Exchange Commission prior
to or following enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995, shall prevent a State Com-
mission from using a different allocation
with respect to the asslgnment of costs to
any associate company.

*(f) Subsection (b) shall not apply—

“(1) to any cost incurred and recovered
prior to July 15, 1994, whether or not subject
to refund or adjustment;

“(2) to any uncontested settlement ap-
proved by the Commission or State Commis-
sion prior to the enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995""; or

‘(3) to any cost incurred and recovered
prior to September 1, 1994 pursuant to & con-
tract or other arrangement for the sale of
fuel from Windsor Coal Company or Central
Ohio Coal Company which has been the sub-
ject of a determination by the Securitles and
Exchange Commission prior to September 1,
1984, or any cost prudently incurred after
that date pursuant to such a contract or
other such arrangement before January 1,
2001."".

Mr. BUMPERS. Mr. President, this
amendment is being offered by Sen-
ators DASCHLE and KERREY and myself.
I hope that we might get the managers
of this bill to accept this amendment.
It is precisely the language that was in
last year's telecommunications bill. I
do not know what happened on the way
to the forum this year.

Somehow or another it did not make
it. Since it is the same language that
was in last year’'s bill, perhaps by the
time we get around to finishing the de-
bate the floor managers might see fit
to accept it.

Now, Mr. President, here is what this
amendment is about: any company
that owns 10 percent of a utility com-
pany is considered a utility holding
company. In 1935, because some public
utility holding companies were very
big and very powerful, we passed the
Public Utility Holding Company Act
[PUHCA].

Holding companies that operate es-
sentially on a multistate basis, 11 elec-
tric utility holding companies and
three natural gas utility holding com-
panies—are what we call registered
public utility holding companies. They
must act and conduct themselves in ac-
cordance with PUHCA.

In my State, Arkansas Power &
Light is owned by Entergy, a registered
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utility holding company. Entergy also
owns utility subsidiaries in Louisiana,
Mississippi, and Texas.

The other public utility companies
have a similar number of utility sub-
sidiaries. These 14 registered public
utility holding companies serve ap-
proximately 50 million households in
the United States.

The chart I have here contains a map
of the affected States. All the States in
dark blue, are served by registered util-
ity holding companies. The States in
light blue, including North Dakota,
South Dakota, Minnesota, and Wiscon-
sin, will be served by registered holding
companies following the completion of
proposed mergers.

Under the telecommunications bill,
PUHCA will be amended to permit
these public utility holding companies
to get into telecommunications activi-
ties. Unlike the baby Bells, they can
enter into these businesses imme-
diately after the President puts his sig-
nature on this bill. No questions asked.

Here is what I am trying to address
with this amendment. In 1971, a utility
subsidiary of a registered public utility
holding company, American Electric
Power, the Ohio Power Co., which is an
electric utility company, entered into
a contract with a sister affiliate, called
Southern Ohio Coal Co.

In 1971, 24 years ago, Southern Ohio
Coal Company agreed to sell coal to
Ohio Power under a contract. They
said, "We will sell you coal at our
cost.” Think about that. One sister
company is saying to another sister
company ‘‘We will sell you coal at our
cost.' The only agency with authority
to scrutinize that contract as to
whether it is a good contract or a bad
contract for consumers is the Securi-
ties and Exchange Commission [SEC],
as is required by PUHCA.

The SEC looked at the contract in
1971 and said ‘‘this is just hunky-dory.
Fine contract. Off you go.”’ The coal
company sold its coal to its sister com-
pany—both of them owned by the same
parent—Ohio Power, which generated
electricity and obviously passed the
cost of the coal as a part of its costs to
the ratepayers in Ohio.

If you are sitting around at night in
your house worrying about your elec-
tric bill and that air-conditioner is
going full-time because it has been a
hot day, you worry about the price of
the power, but you assume that some-
body, somewhere, is making sure what
you are paying for that air-condi-
tioning that day is a fair price.

Electric rate regulation in this coun-
try is conducted at both the Federal
and State levels. The Federal Energy
Regulatory Commission [FERC] is the
only body that regulates the rates
charged for power sold at the wholesale

level. Everybody here knows what
FERC is. FERC regulates wholesale
sales of power.

What is a wholesale sale of power?
That is the sale of power to a utility
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which in turn will sell it to the people
who buy its power. Only FERC can set
those rates.

Back to the guy sitting in his living
room with the air-conditioning going.
He does not realize that Southern Ohio
Coal Company is selling coal to Ohio
Power, who is generating electricity
for his air-conditioner. He did not real-
ize that the coal company was charging
Ohio Power as much as twice as much
as that coal could be bought for on the
open market. That is right—100 percent
more than their cost.

So, the municipalities that bought
power from Ohio Power Company got
to thinking, ““We are getting ripped
off.”” So they go to FERC and they say,
“Listen, FERC, we are paying a utility
rate for electricity that has been gen-
erated with coal from Southern Ohio
Coal Co. and Ohio Power is giving them
as much as 100 percent profit.”” That is
right. Ohio Power is paying the coal
company 100 percent more than they
can buy from anybody else in southern
Ohio.

They go to FERC and say, ‘‘how
about giving us a break on our rates?
Check this out and see if it is right.”
So FERC sends a bunch of investiga-
tors out to find out if this is a true
story. What do we get? It is. It is true.

Ohio Power has been paying up to 100
percent more for coal than they could
have bought it from anybody. And they
have been putting it in their rates, and
the poor guy sitting in his living room
wondering how he will pay for his elec-
tricity bill that month suddenly real-
izes he has been taken.

So FERC says, “*This is not right.
This is not fair by any standard. Stop
it. We are going to give you people a
new rate. We will not sit by and toler-
ate something like this.”

What do you think Ohio Power did?
Why, they did what any big fat-cat cor-
poration would do that has all the
money in the world—they appealed the
FERC decision. Who did they appeal it
to? The U.S. Court of Appeals for the
District of Columbia Circuit.

The court of appeals decided that
FERC had no jurisdiction. They did not
have a right to delve into this issue.
The court said the only agency with
authority to look at this issue is the
Securities and Exchange Commission.
They approved the original contract.
They said, it was just fine. And 21 years
have gone by and they never looked at
it again.

Incidentally, the poor little munici-
palities were continuing to get ripped
off. They filed a petition with the SEC
in 1989. Guess what the SEC has done in
the last 6 years with their petition?
You guessed it, Mr. President, nothing.
Nothing.

When they saw that SEC was not
going to do anything, that is the rea-
son they took it to FERC and said,
“FERC, why don’'t you help us? You
have the jurisdiction to do it.”
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FERC said, ‘‘We do, and we will.”

The court of appeals said, ‘*No dice."”

Now, Mr, President, my amendment
is simple, straightforward, and fair.
There are a lot of people in this body
who are apprehensive about this bill.
Know why they are apprehensive? Be-
cause they are afraid that it will wind
up being anticompetitive, instead of
procompetitive.

There is one thing in this bill that
everyone should understand. The bill
addresses public utility holding compa-
nies. It talks about public utility hold-
ing companies. It talks about FERC.

And Senator D'AMATO, to his credit,
put a little proconsumer language in
this bill. But his language will not en-
sure that poor old Joe Lunchbucket
sitting in his living room worrying
about his air-conditioning bill will be
protected. ToM DASCHLE, BoB KERREY
and DALE BUMPERS, we care about what
his electric bill will be this month.

We are offering this amendment to
prohibit cross-subsidization between
affiliates of a public utility holding
company. We are saying, ‘‘We are not
going to allow these people to charge
100 percent more than their cost and
charge it to this poor guy sitting in his
living room watching television.”

This amendment is directly related
to the telecommunications bill. These
public utility holding companies, serv-
ing more than 50 million households,
want to get involved in the tele-
communications business. I am for
them. I want them in the cable tele-
vision business. I want competition in
the cable television business.

As I said in my opening statement, if
the President signs this bill the public
utility holding companies can imme-
diately go into the telecommuni-
cations business—telephone, cable tele-
vision, you name it.

So what I am saying is I do not want
one utility company that generates
electricity ripping off their sister af-
filiates and charging it to poor old Joe
Lunchbucket. I do not want sister af-
filiates inflating their costs from one
company to another and passing it on
to any ratepayers.

Let me give an illustration. This
chart explains precisely what I am
talking about. Here is the registered
holding company—Ilet us assume this is
American Electric Power. Here is a
subsidiary which sells both fuel and
telecommunications services. This sub-
sidiary, we will say, is Southern Ohio
Coal Co. They are mining coal and sell-
ing it to these utilities. But let us as-
sume they are also in the tele-
communications business, all of a sud-
den. They start shifting their costs
from telecommunications to their coal
operations, so they can compete better
in the telecommunications market.
They shift their costs over to the coal
company, knowing that nobody is
guarding the store, and that they can
charge it to these utility companies
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and put it right back on old Joe
Lunchbucket again. Not only are they
going to charge them this exorbitant
rate for coal and make him pay for it
through his electric bill, now they are
going to go to the telecommunications
business and shift the cost from the
telecommunications to coal, so their
telecommunications cost will be so
much less nobody can compete with
them here in Washington, DC, or in
Little Rock, AR.

Here is another example. Here is the
same registered utility holding com-
pany. They form a telecommunications
subsidiary. In addition, the holding
company already has a service com-
pany which performs certain functions
for the utility subsidiaries.

Let us assume that the telecommuni-
cations company is going to provide
telecommunications services to the
service company. They are going to
charge them just like the coal com-
pany did, a 100 percent profit. And then
what is going to happen? They are
going to pass it right down to the util-
ity companies through the service com-
pany contracts and the utilities are
going to pass it down to old Joe
Lunchbucket again.

Mr. President, this gets a little com-
plicated for people who have not dealt
with it for the past 3 years, as I have.
As I say, I am still a little nonplused
about why my amendment was in the
bill last year and is not in the bill this
year. I guess somebody just felt they
had a little more clout this year. They
might not have liked it last year. I am
not rocking the boat, but a lot of peo-
ple, as I say, are worried about how the
consumer comes out in all of this. If
my amendment is not adopted, I can
tell you exactly how the consumer is
going to come out if he buys any serv-
ices from a registered public utility
holding company.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. HOLLINGS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, I have
an amendment that is already at the
desk that I have discussed with the
managers of this bill. It is similar to an
earlier amendment that was offered by
the Senator from Pennsylvania and
adopted, I believe 90-something to
something, dealing with incidental
interLATA relief.

Mr. President, I ask unanimous con-
sent that the Bumpers amendment be
laid aside temporarily so that we may
consider this amendment.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, on this
chart I am going to show the problem.
We also have an illustration of why
this amendment is needed or why we
need to change the current method of
regulation.

We have in the United States of
America, since the divestiture in
AT&T, created these local access trans-
port areas (LATA’s) throughout the
country defining what local telephone
service is. In northeast Nebraska, we
have two—644 and 630. The red line
down the center separates one from the
other.

We have established a method to get
our K through 12 schools hooked up to
the Internet that requires us to go
through a central hub. There are a
number of them called educational
service units.

Unfortunately for schools up in the
northeastern part of the State, they
have to cross one of these artificial
boundaries, these LATA boundaries, in
order to get to this little red dot here
which represents the Wakefield, NE,
educational service unit. All of these
school districts here—Jackson, South
Sioux City, Dakota City, Homer, Hub-
bard, Winnebago, Walthill, Macy, Rosa-
lie—all have to cross that LATA in
order to be able to connect to the edu-
cational service unit in Wakefield. It is
about 17 miles total, somewhere in that
range, from one of these towns to this
central hub.

This problem was identified to me
originally by a principal, Chuck
Squire, of Macy School, as he was try-
ing to get his school hooked up to the
Internet. The requirement was again,
as I said, to go through Wakefield. Be-
cause it crosses that interLATA bound-
ary, it is no longer a local call. You
have to pay an access charge when you
are going from here to any one of these
schools over here. The cost for dedi-
cated Internet service if the local Bell
company could provide the service
would be approximately $180 a month,
with an $800 installation charge. But
for a long distance company, it ends up
being almost $1,100 a month with a
$1,000 installation charge, because the
traffic needs to be routed across the
State boundary.

What happens is the schools end up
with about $10,000 to $12,000 more per
year in the monthly charge. These are
very small school districts, most of
them, and $12,000 ends up being a lot of
money. They get nothing more for it.

And this amendment, as I said, that I
have discussed both with the chairman
of the committee and with the ranking
member, would grant incidental LATA
relief to the Bell Operating Companies
to provide dedicated two-way video or
Internet service for this dedicated pur-
pose, in this case the K through 12 en-
vironment.

The hope is, of course, that the legis-
lation itself will eventually obliterate
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the need to ask for this kind of inciden-
tal relief. The hope is that these kinds
of restrictions that make it difficult
for prices to come down—you can see
in a competitive environment, if you
had competition at play here, these
prices would go down. This price was
not high as a consequence of some cost.
It is a consequence entirely of the cur-
rent regulatory structure.

So again, I am finished describing
what the amendment does. I hope that
the amendment can be simply agreed
to at this time.

Mr. HOLLINGS. Mr. President, if the
distinguished Senator from Nebraska is
waiting for a response from this side,
there is an amendment on interLLATA
rates which I discussed with the distin-
guished Senator at the time. We want-
ed to make absolutely clear that we did
not open up a big loophole. The distin-
guished Senator now has it limited. It
is dedicated, and I think in good order.
We are prepared to accept the amend-
ment on this side.

The PRESIDING OFFICER. Will the
Senator from South Carolina wait for a
second?

We do not have the amendment of
the Senator from Nebraska at the desk.

Mr. KERREY. I will send a copy that
I have here to the desk.

AMENDMENT NO. 1335
(Purpose: To provide that the incidental
services which Bell operating companies
may provide shall include two-way inter-
active video services or Internet services
to or for elementary and secondary
schools)

Mr. KERREY. Mr. President, I send
the amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment numbered 1335.

Mr. KERREY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 94, strike out line 16 and all that
follows page 94, line 23, and insert in lieu
thereof the following:

*(B) providing—

“(1) a telecommunications service, using
the transmission facilities of a cable system
that is an affiliate of such company, between
LATAs within a cable system franchise area
in which such company is not, on the date of
enactment of the Telecommunications Act
of 1995, a provider of wireline telephone ex-
change service, or

“(i1) two-way Interactive video services or
Internet services over dedicated facilities to
or for elementary and secondary schools as
defined in section 264(d),".

Mr. PRESSLER. Mr. President, we
just saw this amendment about 30 min-
utes ago for the first time. We have
been juggling six amendments. We
would ask that the Senator withhold
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asking for a vote on it until we have a
chance to study this amendment. I
commend the Senator from Nebraska.
It looks like something that I am tak-
ing a favorable look at. But we have
not run it through all the hoops over
here.

Mr. KERREY. I do not quite follow. I
thought earlier we had discussed it.

Mr. PRESSLER. We discussed it last
night, and had not agreed to accept it.
But we just saw it for the first time 30
minutes ago. At that time, the Senator
said he was going to supply us with a
different copy. Do we have the final
copy of the amendment?

Mr. KERREY. We just sent a copy to
the desk.

Mr. PRESSLER. Do we have a final
copy of the amendment?

Mr. KERREY. The Senator should
have the final copy now.

Mr. PRESSLER. Will the Senator
agree to set it aside and give us a
chance to look at it? It will take us 15
minutes. We want to take a look at it.

Mr. KERREY. Sure. I would be
pleased to.

The PRESIDING OFFICER. Without
objection, the amendment is set aside.

Mr. PRESSLER. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SIMON. Mr. President, I ask
unanimous-consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. Will my colleague
yield? I have a unanimous-consent re-
quest. May I make this unanimous-con-
sent request?

Mr. SIMON. I have no objection to
that at all.

Mr. PRESSLER. By the way, we are
looking forward very much to hearing
the Senator's views on this. We have
been holding the option open.

I ask unanimous consent that at 4
p.m. today, the Senate proceed to vote
on the McCain amendment 1276, to be
followed immediately by a vote on the
motion to table the Feinstein amend-
ment number 1270, and that the time
between now and 4 p.m, which is 1
minute, be equally divided in the usual
form for debate on either amendment.
So there would be no further debate. I
think we have debated both amend-
ments.

Mr. HOLLINGS. Reserving the right
to object, Mr. President, do I under-
stand the Senator moved to table the
McCain amendment?

Mr. PRESSLER. No; we are proceed-
ing to vote on the McCain amendment.

Mr. HOLLINGS. I move to table the
McCain amendment, and I ask for the
yeas and nays.

Mr. DOMENICI. Reserving the right
to object, the Chair has not ruled on
that request, have you?

CONGRESSIONAL RECORD—SENATE

The PRESIDING OFFICER. No, I
have not.

Mr. HOLLINGS. I object.

Mr. DOMENICI. Will the Senator
yield me 1 minute?

Mr. PRESSLER. Sure.

Mr. HOLLINGS. Sure.

(The remarks of Mr. DOMENICI per-
taining to the introduction of S. 917 are
located in today's RECORD under
*Statements on Introduced Bills and
Joint Resolutions.”)

Several Senators addressed the
Chair.
The PRESIDING OFFICER. The

unanimous-consent request is pending.

Is there objection? Without objec-
tion, it is so ordered.

Mr. SIMON. Mr. President, reserving
the right to object, the request is that
we vote at 4 o'clock; is that correct?

Mr. PRESSLER. Yes; I am trying to
get two votes out of the way so we can
get moving along, so to speak. We still
have some Senators coming back from
the Les Aspin function. Then we will
have a full force, and we will then do
some business.

Mr. SIMON. Will the manager agree
that after that, I be recognized? I have
no objection.

The PRESIDING OFFICER. If there
is no objection, the unanimous-consent
request is agreed to.

There is 1 minute of time divided
equally between the manager of the
bill and the ranking member.

Who yields time?

Mr. MURKOWSKI
Chair.

Mr. PRESSLER. There must be no
time.

The PRESIDING OFFICER. The
manager has control of the time.

Mr. PRESSLER. I suggest that the
hour of 4 p.m. has arrived and there
would be no time to divide.

The PRESIDING OFFICER. The Sen-
ator is correct.

The Chair notes that the Senator
from Alaska is seeking recognition.
Does the manager wish to yield him his
time?

Mr. MURKOWSKI. If I may. I simply
want to speak very briefly, about 3
minutes, in opposition to the Ohio
Power amendment.

Mr. PRESSLER. Then I ask unani-
mous consent that at the end of 3 min-
utes the Senate will vote on the two
votes that have been requested.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator from Alaska is
recognized.

Mr. MURKOWSKI. I thank my friend,
the floor manager.

Mr. President, I rise in opposition to
the pending amendment to overturn
the Ohio Power court case. I am op-
posed to it simply because it is bad pol-
icy, and I will explain briefly why.

In the Ohio Power case, the U.S.
court of appeals held that the Congress
gave a single Federal agency—the Se-
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curities and Exchange Commission—ju-
risdiction over the interaffiliate trans-
actions of registered electric utility
holding companies. Those utilities sell
power to an estimated 50 million
households in 30 States.

The court said that a second Federal
agency, the Federal Energy Regulatory
Commission, cannot also regulate the
same matter. No dual regulation, the
court said.

So, Mr. President, good public policy
is that if something must be regulated,
then one and only one agency should
do it, not two, which is the provision in
the amendment before us. Utilities
should not be whipsawed between the
conflicting decisions of two different
regulatory agencies. Unfortunately,
that is precisely what this amendment
does.

Mr. President, the proponent of the
amendment argues that the FERC is a
better regulator than the SEC; that we
ought to overturn Ohio Power so that
the FERC can regulate these trans-
actions. But rather than take jurisdic-
tion away from the SEC and give it to
the FERC, the pending amendment al-
lows both agencies to regulate the
same madtter.

I question the claim that FERC has
been a better regulator than the SEC. I
am less concerned about which agency
regulates than having only one agency
regulate. If both agencies use the same
statutory standard for making their
decisions and if both made their deci-
sions at the same time, then the prob-
lems created by dual regulation might
be manageable. But that is not how it
will work if the pending amendment is
adopted.

First, the SEC will regulate pursuant
to the Public Utility Holding Company
Act, and the FERC will regulate pursu-
ant to the Federal Power Act. These
two laws have different statutory
standards, and the result will be con-
flicting regulatory decisions.

Second, because of differences in the
two statutes, the decisions made by the
SEC and the FERC cannot take place
at the same time. The Public Utility
Holding Company Act requires
preapproval by the SEC, whereas the
Federal Power Act provides for post-
transaction review by the FERC. In the
Ohio Power case, for example, the
FERC acted 11 years after the SEC
made its regulatory decision.

In short, the two regulatory systems
are incompatible. Neither is inherently
better than the other, they are simply
different. The Ohio Power court recog-
nized that fact; the pending amend-
ment ignores it.

Mr. President, I am also concerned
that the pending amendment does not
respect the sanctity of contracts. It is
intended to allow the FERC to retro-
actively overturn longstanding, SEC-
approved contracts. Some of these con-
tracts have been in place for more than
a decade, and the parties have invested
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many hundreds of millions of dollars.
Those investments will be placed in
jeopardy if the pending amendment is
adopted.

Mr. President, the proponent of the
amendment also claims that it is need-
ed to restore State public utility com-
mission jurisdiction to where it was
prior to Ohio Power. However, in some
respects, the amendment actually has
the opposite effect. It specifically pro-
hibits State public utility commissions
from using a cost allocation method
different from one the SEC uses. In
short, the pending amendment will re-
quire State public utility commissions
to do what the SEC tells them to do.

Perhaps the most troubling aspect of
the amendment is its resurrection of
the very cost trapping the Ohio Power
court found unacceptable. This will
happen when a utility incurs costs pur-
suant to an SEC-approved contract but
the FERC subsequently denies the
passthrough of those approved costs.

In summary, Mr. President, the
amendment would create a complex,
overlapping, and confusing regulatory
maze. It would allow electric agencies
to be squeezed between the conflicting
agency decisions. That is bad public
policy.

Mr. President, the amendment should
be rejected, and I urge my colleagues
to vote against it.

I thank the floor managers for the
opportunity to speak in opposition to
the Bumpers amendment.

I yield the floor.

The PRESIDING OFFICER (Mr.
THOMPSON). The Senator’s time has ex-
pired.

VOTE ON AMENDMENT NO. 1276

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 1276. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 18,
nays 82, as follows:

[Rollcall Vote No. 251 Leg.]

YEAS—18
Abraham Gorton McCain
Ashcroft Gramm Nickles
Brown Helms Packwood
Coats Hutchison Santorum
DeWine Kyl Specter
Dole Mack Thompson

NAYS—82
Akaka Coverdell Harkin
Baucus Cralg Hatch
Bennett D'Amato Hatfeld
Biden Daschle Heflin
Bingaman Dodd Hollings
Bond Domentel Inhofe
Boxer Dorgan Inouye
Bradley Exon Jeffords
Breaux Falrcloth Johnston
Bryan Feingold Kassebaum
Bumpers Felnsteln Kempthorne
Burns Ford Kennedy
Byrd Frist Kerrey
Campbell Glenn Kerry
Chafee Graham Kohl
Cochran Grams Lautenberg
Cohen Grassley Leahy
Conrad Gregg Levin
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Lieberman Pell Simpson
Lott Pressler Smith
Lugar Pryor Snowe
McConnell Retd Stevens
Mikulski Robb Thomas
Moseley-Braun Rockefeller Thurmond
Moynihan Roth Warner
Murkowsk! Sarbanes Wellstone
Murray Shelby
Nunn Simon

So the amendment (No, 1276) was re-
jected.

Mr. PRESSLER. I ask unanimous
consent that the next vote be set aside
temporarily.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. Mr. President, I ask
unanimous consent the Bumpers
amendment be voted on in 10 minutes
and the Senator from Mississippi have
10 minutes to speak on it—5 minutes
each. At that point we will move to
table the Bumpers amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. LOTT. Mr. President, reserving
the right to object, and I do not intend
to object, I would like to ask the dis-
tinguished chairman of the committee
if he would add that, after the vote on
the Bumpers amendment, Senator
SIMON then be recognized for an amend-
ment that he has been seeking recogni-
tion on.

Mr. PRESSLER. That is fine.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?

Mr. LOTT. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized for 5 minutes.

Mr. LOTT. Mr. President, under the
unanimous consent agreement I believe
we have 10 minutes, now.

Mr. DOMENICI. Could we have order,
Mr. President?

The PRESIDING OFFICER. There
will be order in the Chamber.

AMENDMENT NO. 1348

Mr. LOTT. I believe that we do have
10 minutes now of debate on the Bump-
ers amendment, and then we would go
to a vote at that point. So I would like
to be heard briefly in opposition to the
Bumpers amendment.
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First, before I do that, I thank the
Senator from Arkansas. Although I
cannot support his amendment, I ap-
preciate his willingness to work with
me and Senator D'AMATO in developing
appropriate safeguards as registered
utilities enter this telecommunications
area. I also thank him for working last
year to resolve these issues in the En-
ergy Committee. Of course it involves
the Banking Committee as well as the
Energy Committee. He was very coop-
erative in that effort.

The amendment he raises today
should be considered, but not on this
legislation. The Energy Committee has
rightfully asked that such amendment
first go through the Energy Committee
where it was considered last year in
preparation for the telecommuni-
cations bill being voted on by the Com-
merce Committee. So I must honor
Senator MURKOWSKI's request as chair-
man of the committee on that matter
and oppose the amendment on that
basis, if no other. Having said that, I
want to point to the substantial safe-
guards that were included in the man-
agers' amendment to address the con-
cerns of Senators D'AMATO and BUMP-
ERS.

I would also like to take just a mo-
ment to point out the critical impor-
tance of this provision to the legisla-
tion and in particular to our region of
the country, because it is going to pro-
vide an opportunity for tremendous
services through the utility companies
in our area and really will go a long
way to providing the smart homes we
have been talking about in addition to
the new smart information highways.

What this all involves is the now fa-
mous Ohio Power case, and it deals
with a Supreme Court ruling that re-
stricts a State's right to disallow cer-
tain costs between companies in a reg-
istered holding company system for the
purposes of ratemaking. With respect
to such transactions related to tele-
communications activities, this matter
has already been addressed with lan-
guage that prevents cross-subsidization
between the companies. To the extent
there remain unresolved issues regard-
ing the broader application of the Ohio
Power case, they should be dealt with
by the Congress as part of its overall
review of the Public Utility Holding
Company Act, PUHCA.

Senator D'AMATO has indicated he
will hold hearings on it and consider
comprehensive PUHCA  legislation
later this session. I feel very strongly
that is needed.

For these reasons the Bumpers
amendment is not necessary at this
time and I urge my colleagues to vote
against it.

The purpose of the telecommuni-
cations bill is to allow competition in
the broadest sense possible in the pro-
vision of telecommunications services.
Most utility companies are already
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able to participate in the market. How-
ever, current law prevents the 14 reg-
istered utility holding companies from
fully participating in telecommuni-
cations markets. With appropriate
consumer protections, this amendment
allows registered utility holding com-
panies to enter this important market
on the same footing as other utilities
and new market entrants. The amend-
ment would allow a registered holding
company to create a separate subsidi-
ary company that would provide tele-
communications and information serv-
ices.

The amendment contains numerous
consumer protection provisions—the
bill itself—which would be substan-
tially altered by what the distin-
guished Senator from Arkansas is try-
ing to do here.

So the public utility company sub-
sidiary of a registered holding company
may not issue securities and assume
obligations or pledge or mortgage util-
ity assets on behalf of a telecommuni-
cations affiliate without approval by
State regulators. Also, protections in
the bill say a telecommunications sub-
sidiary of a registered holding company
must maintain separate books, records
and accounts and must provide access
to its books to the States. State regu-
lators may order an independent audit
and the public utility is required to
pay for that audit. If ordered by State
regulators, a public utility may file a
quarterly report, if that is ordered by
the State regulators. Also, the public
utility company must notify State reg-
ulators within 10 days after the acqui-
sition by its parent company of an in-
terest in telecommunications.

So there are very strong protections
here. I think what we are talking about
is making sure these registered utility
holding companies can provide these
services. It greatly enhances the oppor-
tunity for information and for competi-
tion, and I do not believe we need this
amendment for there to be adequate
protections for the consumer. They are
in the bill.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. LOTT. We took great precautions
to make sure those protections were
included in the bill. So for these rea-
sons outlined, I urge defeat of the
Bumpers amendment and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized for 5
minutes.

Mr. BUMPERS. Mr. President, for
the benefit of my colleagues who were
not here for the earlier part of this de-
bate, let me just say that my amend-
ment is what I would call the do-right
amendment. It was precipitated by an
incorrect decision issued by the D.C.
Circuit Court of Appeals in the Ohio
Power case. In 1992, a bunch of cities
who bought power from a utility sub-
sidiary of a registered utility holding
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company, named Ohio Power. They
were buying power from Ohio Power
and Ohio Power was buying coal to
generate that power from a sister com-
pany called Southern Ohio Coal.

The municipalities went to FERC,
because FERC sets wholesale rates;
that is power sold from a utility com-
pany to a city, for example. And they
say, ‘‘We think Ohio Power's rates are
too high and the reason they are too
high is because this coal company is
charging its sister company an exorbi-
tant rate for coal.” FERC sends their
investigators out and what do they
find? They found Ohio Power is charg-
ing 100 percent more for coal than that
coal can be bought from anybody else
in southern Ohio. What is happening is
Ohio Power is paying twice as much for
coal and what are they doing? They are
passing it right on down to the munici-
palities who, in turn, have to pass it
right on down to Joe Lunchbucket,
who is worried about how he is going to
pay his air-conditioning bill this
month, It is just that simple. That is
all there is to this.

Mr. JOHNSTON. Will the Senator
yield for a question?

Mr. BUMPERS. I will be happy to

yield.

Mr. JOHNSTON. Is this the identical
amendment which was passed out of
the Energy Committee after a great
deal of hearings and work last year, I
believe it was 14 to 5?

Mr. BUMPERS. Mr. President, this
amendment is the precise language re-
ported out of the Energy Committee, 14
to 5 last year. And it was incorporated
in this bill precisely that way. There is
nothing new about it.

Mr. JOHNSTON. I thank my col-
league.

Mr. BUMPERS. The problem with
the Court of Appeals’ decision in Ohio
Power is that the court said that the
SEC is the only regulatory body with
authority to protect consumers. And
the problem is, the SEC will not, and
possibly can not, do it.

They approved the original contract
and for 24 years have refused to look at
it. So what happens? The consumers
are paying twice as much for coal as
the coal can be bought from anyplace
else.

I am just simply saying cross-sub-
sidization of these affiliate companies
held by public utility holding compa-
nies is wrong. There is not a person
within earshot of my voice today who
believes it is right. Why would you not
vote to stop that? Why would you not
give poor old Joe Lunchbucket a little
bit of a break out of this? If you do not,
these same holding companies are
going to go into telecommunications,
and unlike Pacific Bell, Bell South,
Southwestern Bell, they go in the day
the President puts his signature on
this bill. They can be in the cable busi-
ness. They can go into anything they
want to. They do not have to go to the
FCC and the Justice Department.
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They can also orchestrate trans-
actions between sister companies. Who
is going to sell what to whom? One sis-
ter sells telecommunications products
to another. And maybe that company
also sells coal to a utility company.
They pass it on. Even the tele-
communications cost goes right down
to the utility, right down to poor old
Joe Lunchbucket. Nobody here believes
that is right.

Do you know who favors my amend-
ment? Every State public service com-
mission. The Consumer Federation of
America, the industrial energy con-
sumers, including General Motors and
Dow Chemical are even for it. The Na-
tional Association of State Utility
Consumer Advocates, the Ohio Whole-
sale Customers Group, and on and on.
They all support the Bumpers amend-
ment.

Mr. President, I do not know of any-
thing further that I can say. This is an
opportunity to protect consumers. If
you want competition, you cannot
have it unless you support this amend-
ment because, if you do not, these anti-
competitive practices will continue, It
is just that simple.

I yield the floor.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. PRESSLER. I move to table, and
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from South Dakota to
lay on the table the amendment of the
Senator from Arkansas. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The result was announced—yeas 52,
nays 48, as follows:

[Rollcall Vote No. 252 Leg.]

YEAS—52
Abraham Gorton Murkowsk!l
Asheroft Gramm Nickles
Bennett Grams Packwood
Bond Grassley Pressler
Brown Gregg Roth
Burns Hatch Santorum
Chafee Heflin Shelby
Coats Helms Simpson
Cochran Hutchison Smith
Cohen Inhofe Snowe
Coverdell Kassebaum Specter
Cralg Kempthorne Stevens
D'Amato Kyl Thomas
DeWine Lott Thompson
Dole Lugar Thurmond
Domenicl Mack Warner
Falreloth McCain
Frist McConnell

NAYS—48
Akaka Bryan Dorgan
Baucus Bumpers Exon
Biden Byrd Felngold
Bl Campbell Felnstein
Boxer Conrad Ford
Bradley Daschle Glenn
Breaux Dodd Graham
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Harkin Kohl Nunn
Hatfield Lautenberg Pell
Hollings Leahy Pryor
Inouye Levin Reid
Jeffords Lieberman Robb
Johnston Mikulskt Rockefeller
Kennedy Moseley-Braun Sarbanes
Kerrey Moynihan Simon
Kerry Murray Wellstone

So the motion to lay on the table the
amendment (No. 1348) was agreed to.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

ORDER OF PROCEDURE

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Senate
now return to the Dorgan amendment
No. 1278 and that there be 20 minutes
for debate to be equally divided in the
usual form, with no amendments in
order to the Dorgan amendment; that
at the conclusion or yielding back of
time I will be recognized to move to
table the Dorgan amendment 1278,
which deals with the 35 percent for na-
tional markets being lowered to 25 per-
cent of the national media market, and
this would move us forward. The Dor-
gan amendment is ready for voting. I
would plead with everybody to let us
vote on this and then proceed.

My motion would ask that we go to
the Dorgan amendment 1278.

Mr. CONRAD. Reserving the right to
object.

The PRESIDING OFFICER. Is there
objection?

Mr. CONRAD. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
Lieberman amendment to the Conrad
amendment.

Mr. CONRAD. The Lieberman amend-
ment or the Dorgan amendment?

The PRESIDING OFFICER. The
Lieberman amendment to the Conrad
amendment.

Mr. CONRAD. Is the pending busi-
ness?

The PRESIDING OFFICER. Is the
pending business.

Mr. CONRAD. Mr. President and
chairman of the committee, I would be
reluctant to agree to this request if we
cannot get some agreement on when
our amendment would be handled. We
are the pending business, the
Lieberman second-degree amendment
to the Conrad amendment. We would
like to get this matter resolved. We
have had a lengthy discussion, and I
would hope that we could move to a
vote on that. And so I would be con-
strained to object unless there was
some meeting of the minds with re-
spect to when we would get to our
amendment.

Mr. PRESSLER. Let me say that the
Dorgan amendment came up first, and
we are struggling to move forward
here. Several Senators are seeking
agreements that I am not in a position
to give. This is something we could get
done and behind us in the next 30 to 35
minutes. It is a major amendment in-
volving the percentage of national
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media that one company or group can
control. It is now set at 35 percent in
the bill. The Dorgan amendment, as I
understand it, would strike that and
bring it back to 25 percent.

There has been debate on it. I think
there is only one more speaker. I ask
that we lay aside the amendment of
the Senator from North Dakota, Sen-
ator CONRAD, if he will be kind enough
to let us do that, and go to the Dorgan
amendment, get a vote on it, and keep
on going from there.

Mr. CONRAD. I just say to the chair-
man, if I could, I have to register objec-
tion if there is not some agreement
reached——

Mr. DOLE. Will the Senator yield?

Mr. CONRAD. I will be glad to yield.

Mr. DOLE. We can bring the Dorgan
amendment back by regular order. We
can do it that way. Senator SIMON has
an amendment relating to violence. We
would like to have debate on all three
amendments—the CONRAD amendment,
the second-degree amendment, and
then an amendment I am offering with
Senator SIMON, a sense-of-the-Senate
amendment, that all relates to TV vio-
lence. I wonder if we might have the
debate on all of those before we start
voting. That is the only problem we
have,

Mr. CONRAD. As I understand, the
pending business before the Senate
TE—

Mr. DOLE. Regular order brings back
the Dorgan amendment, so I call for
the regular order.

The PRESIDING OFFICER. The reg-
ular order is amendment No. 1278.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that there be 20
minutes for debate equally divided on
amendment No. 1278, and at the conclu-
sion or yielding back of time, I be rec-
ognized to table the Dorgan amend-
ment No. 1278.

The PRESIDING OFFICER. Is there
objection?

Mr. CONRAD. Reserving the right to
object. Again, can we not find some
way of having a meeting of the minds
on what the order will be? I will be
happy to accommodate other Senators
if there is some understanding of what
the order is going to be.

Mr. DOLE. I think the order is, after
this, we go back to the Senator from
North Dakota. If you do not have any
objection, the Senator from Illinois
would like to at least be heard on his
amendment.

Mr. CONRAD. Actually, the previous
agreement was the Senator from Illi-
nois would be recognized, and we cer-
tainly want to accommodate that. But
could we have an understanding with
respect to what the order is then after
that? If we can have a unanimous con-
sent agreement, we certainly would be
open to entering into a time agree-
ment, whatever else, so there is some
understanding, given the fact there are
many Senators who are interested in
this matter.
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Mr. DOLE. I will just say, what we
are trying to do is finish the bill. All
these amendments would fall if cloture
is invoked. We could go out and have
the cloture vote at 9:30 in the morning.
I am not certain cloture would be in-
voked.

I think there has been some agree-
ment. We heard the Conrad amend-
ment, the Lieberman second-degree
amendment, some agreement on the
Simon amendment. As far as I am con-
cerned, it is up to the managers. I
think they are prepared to vote on all
three. I do not know what order.

Mr. PRESSLER. I make a plea again
to my friend from North Dakota, let us
go to the Dorgan amendment for 20
minutes and vote on it, and meanwhile
have intense discussions soc we can
cover everyone's needs. That would
allow us to accomplish one more
amendment. I think we are in a very
friendly position trying to work this
out.

Mr. FORD. Mr. President, reserving
the right to object.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, could we
have the unanimous consent request
agreed to by the chairman of the com-
mittee, the manager of the bill, that
we go to Conrad-Lieberman and then
go to Simon without putting a time
limit on it?

I ask unanimous consent that follow-
ing the motion by the distinguished
chairman, that the Conrad-Lieberman
amendment be next in order and the
Simon amendment follow that with
any second-degree amendment in re-
gard to it.

Mr. PRESSLER. Reserving the right
to object. I appreciate what the Sen-
ator is doing. We also have to work in
an agreement for debate on the Simon-
Dole amendment, if that is to occur.

Mr. FORD. There is no agreement as
far as time is concerned. I recognize
the majority leader would have the
right to second-degree the sense of the
Senate, if that is what he wants to do.
You are getting a pecking order here. A
time agreement has not been worked
out. The majority leader would not
need much time.

Mr. DOLE. If the Senator will yield,
we can have the vote on the Dorgan
amendment and work this out during
the vote.

Mr. FORD. I was trying to work it
out so my colleagues on this side will
be accommodated. I know the majority
leader is trying to do that. We want to
get the bill finished as much as he
does. If my friends from North Dakota
and Illinois are satisfied, I will be glad
to yield the floor.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, may I
inquire, is there then before us a sug-
gestion by the Senator from Kentucky
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that we hear from Senator Simon after
the Dorgan amendment has been of-
fered, and then we would vote on the
Lieberman amendment, then we would
vote on the Conrad amendment, then
we would vote on whatever amend-
ments will be offered by Senator Simon
and Senator Dole?

Mr. PRESSLER. I do not know. We
all need to have a little meeting about
that and work that through. Is it pos-
sible to go to the Dorgan amendment
for the 20 minutes, get that voted on,
and during that time, when people are
speaking on it, we will try to work all
this out in good faith? And I will act in
very good faith.

Mr. CONRAD. All right.

The PRESIDING OFFICER. Is there
objection?

Mr. DORGAN. Reserving the right to
object. I have not yet spoken on my
amendment because I had to leave for
another meeting. I am to speak for 10
minutes. I would like to reserve 5 min-
utes for Senator Helms as a cosponsor.
He is not in the Chamber at the mo-
ment, but I think he would like some
time.

The PRESIDING OFFICER. Is there
objection?

Mr. PRESSLER. He is in the Cloak-
room and ready to go.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Dakota.

Mr. DORGAN. My understanding is
we have a unanimous-consent agree-
ment for 20 minutes. My understanding
is I will take 10 minutes and 5 minutes
is reserved for the Senator from North
Carolina, Mr. Helms.

AMENDMENT NO. 1278

Mr. DORGAN. Mr. President, my
amendment is very simple. The legisla-
tion that comes to the floor of the Sen-
ate changes the ownership rules with
respect to television stations. We now
have a pronibition in this country for
anyone to own more than 12 television
stations comprising more than 25 per-
cent of the national viewing audience.

My amendment restores the 12-tele-
vision-station limit and the 25-percent-
of-the-national-audience limit. Why do
I do that? Because I think the proper
place to make that decision is at the
Federal Communications Commission.
They are, in fact, studying those lim-
its, and I have no objection to those
studies. I think that they are useful to
do because we ought to determine when
is there effective competition or when
would there be control or concentra-
tion such that it affects competition in
a negative way.

But I do not believe that coming out
here and talking about competition,
competition being something that ben-
efits the American people in this legis-
lation on telecommunications, and
then saying, By the way, we will es-
sentially restrict competition by al-
lowing for great concentration in own-
ership of television stations,” rep-
resents the public interest.
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I can understand why some want to
do it. I can understand that we will end
this process with five, six, or eight be-
hemoth corporations owning most of
the television stations in our country.
But, frankly, that will not serve the
public interest.

Mr. President, I respectfully tell you
the Senate is not now in order.

The PRESIDING OFFICER. Will the
Senate please come to order? We will
not continue until the Senate has come
to order. The Senator from North Da-
kota will proceed.

Mr. DORGAN. Mr. President, the
Senate is not yet in order. I do not in-
tend to proceed until the Senate is in
order.

The PRESIDING OFFICER. Those
wishing to continue their conversa-
tions, please take them off the floor.
The Senator from North Dakota.

Mr. DORGAN. Thank you, Mr. Presi-
dent.

Mr. President, raising the national
ownership limits on television stations
resulting in concentration of corporate
ownership of television stations in this
country will represent, in my judg-
ment, a dramatic shift in power from
the local affiliates in our television in-
dustry to the national networks. The
provision in this bill threatens, in my
judgment, local media control, both in
terms of programming and in terms of
news content, in favor of national con-
trol.

One of the amendments that will fol-
low me will be an amendment on tele-
vision violence. I will tell you how to
make television more violent, espe-
cially in terms of the local markets,
and that is have your local television
station sold to the networks, and there
will not be any local control or discus-
sion about what they are going to show
on that local television station, be-
cause it will not be a local station any-
more. You will remove local control,
you will remove local decisionmaking,
you will concentrate ownership in the
hands of a few and, in my judgment,
that is simply not in the public inter-
est.

These changes will result in a nation-
alization of television programming
and the demise of localism and pro-
gram decisions made at home in local
areas.

The bill changes of broadcast owner-
ship rules that now exist at the Federal
Communications Commission will lead
to greater concentration and less diver-
sity. I, for the life of me, cannot under-
stand being on the floor of the Senate
for 5 or 6 days talking about competi-
tion and deregulation being the engine
of competition in our country and then
seeing a provision in a bill like this
that says, ‘‘Oh, by the way, you know
that limit that limits somebody to no
more than 12 television stations, you
can own no more than 12 television sta-
tions in the country; by the way, that
limit is gone. You can own 25 television
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stations; in fact, buy 50 of them if you
wish; just fine."”

Well, it is not fine with me.

Concentration does not serve the
public interest. Go read a little about
Thomas Jefferson. Read a little about
what he thought served the public in-
terest in this country—broad economic
ownership serves the public interest in
America. Broad economic ownership
serves the free market and serves the
interests of competition. Not con-
centration. Not behemoth corporations
buying up and accumulating power and
centralizing power, especially not in
this area.

I know outside of our doors are plen-
ty of people who want this provision. It
is big money and it is big business. I
am telling Senators the country is
moving in the wrong direction when it
does this.

There are not many voices that cry
out on issues of antitrust or issues of
concentration. There are not many
voices raised in the public interest on
these issues. I just cannot for the life
of me understand people who chant
about competition and chant about
free markets, who so blithely ignore
the threats to the free market system
that come from concentration of own-
ership. I feel very strongly that the
provision in this bill that eliminates
the restriction on ownership is a provi-
sion that is bad for this country.

Senator SiMON from Illinois, I know,
has probably spoken on this, and is a
cosponsor of this amendment; and Sen-
ator HELMS from North Carolina.
Maybe we are appealing to the schizo-
phrenics today. Somebody on that side
of the aisle who has a vastly different
political outlook on things than I do,
but, frankly, my interest in this is not
the economic interests of this con-
glomerate or that conglomerate or
that group, it is the interest of the
public.

The public interest is served in
America when there is competition and
broad-based ownership. The public in-
terest, in my judgment, is threatened
in this country, especially in this area,
when we decide it does not matter how
much you own or who owns it.

We have always served the interests
of our country in this area by limiting
ownership. I think we serve the inter-
ests again if we pass my amendment
and restore those sensible provisions in
communication law that restrict the
ownership of television stations to no
more than 12, reaching no more than 25
percent of the American populace.

Mr. President, I have agreed to a
time limit. This is a piece of legisla-
tion that on its own should command a
day's debate. It is that important to
our country. Yet it is reduced to 20
minutes because we are in a hurry and
we are busy.

My hope is that people who look at
this will understand the consequences
of what we are doing. I am delighted
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that the Senator from North Carolina
and some others feel as I do, that there
is a way to restore a public interest di-
mension to this bill by passing this
amendment this afternoon.

I yield the floor.

I yield 5 minutes to the Senator from
North Carolina.

The PRESIDING OFFICER. The Sen-
ator from North Carolina controls 5
minutes.

Mr. HELMS. Mr. President, as a
former executive at a television sta-
tion, I am an enthusiastic supporter of
the Dorgan amendment which is now
pending. This amendment would ensure
that local television news and pro-
gramming decisions remain in the
hands of local broadcasters.

It is a worthy amendment. The Sen-
ate ought not to hasten to vote to table
it. I will tell Senators why.

There is now a delicate balance of
power between the network and their
affiliates. I am concerned that if we
allow the networks to acquire even
more stations, the balance will be un-
wisely tilted. Media power should not
be concentrated in the hands of net-
work broadcasters. I say this as a
former broadcaster who has been there.

The networks will kick the dickens
out of an affiliate if the affiliates do
not toe the line. On one occasion, my
television station switched networks
because of the dominance of an over-
bearing network. It was one of the
smartest decisions we ever made. This
bill increases what is known as the na-
tional audience cap from the current 25
percent to 35 percent. I oppose this in-
crease, because it will allow the net-
works to acquire more stations. This,
in turn, could very well increase domi-
nation by the networks and enhance
their ability to exercise undue control
of television coverage on local events
and news reports.

Mr. President, I am also concerned
about the negative impact of allowing
cable companies to buy television sta-
tions. Consider, if you will, the possi-
bility that Time Warner might buy up
local cable station companies and local
television stations.

The Dorgan amendment, which I co-
sponsor, restores, one, the 25 percent
audience cap; and two, the restriction
on cable broadcast cross-ownership.

If Congress increases the audience
cap and thus the number of stations a
network can acquire, it will be more
difficult for a local affiliate to preempt
a network program.

Mr. President, affiliates serve as a
very good check against the indecent
programs being proliferated these days
by the networks. The *“NYPD Blue"
program is an example. Many affiliates
consider this show to be too violent
and otherwise unacceptable because of
its content of offensive material. When
the affiliates objected to the program,
the network lowered the boom. There
are too many indecent, sexually ex-
plicit programs on television already.
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Some time back, Mr. President, I
sponsored an amendment to restrict
the level of indecent material on tele-
vision. Guess who fought that amend-
ment down to the ground and fought it
in the courts? Of course, the networks.
The networks resent being limited in
the amount of indecent material they
can pump out over the airwaves. Do we
really want to give the networks more
power? I say no, and the Dorgan
amendment says no.

The children of America, have spoken
out about indecent material. In a re-
cent survey, 77 percent of the children
polled said TV too often portrays ex-
tramarital sex, and 62 percent said sex
on television influences children in
that direction.

Mr. President, affiliate stations often
preempt programming and carry in-
stead regional college sports and such
things as Billy Graham’s Crusade.
These are important programs, and
they should not be inhibited by net-
work power.

We should not concentrate too much
power in the hands of four national
networks. The current provision in S.
652 would make possible just that kind
of concentration. If this ownership rule
had not been in place 10 years ago, the
Fox Network could never have been
created.

Local stations must have the free-
dom in the future to create and select
and control programming, other than
programming provided by the net-
works,

I urge Senators to support this
amendment to restore local control of
broadcasting decisions. I reserve the
balance of my time.

Mr, PRESSLER. Mr, President, I rise
in opposition to this amendment.

I believe we have reached a point
where, through competiction, we can
achieve more than by Government reg-
ulation to keep certain competitors
down.

I rather doubt that any one competi-
tor is going to get a huge dominance in
the American television market, be-
cause we have so many competitors.
We have an increasing number.

When we have dial video, cable, PBS,
the networks, I have here listed before
me, the percentage of national cov-
erage now by the top TV groups, they
will face increasing competition.

Frequently, business comes to Wash-
ington seeking regulation to avoid
competition. To those people who want
to put arbitrary limits on how much
success one company can have, I would
say that they should be prepared to
compete.

Now, a 25-percent limitation may
well force some groups or individuals
or companies to operate regionally, or
to seek a niche market.

I believe we have enough competition
to give a variety of voices. That is par-
ticularly true if we pass this bill. There
will be an explosion of new services and
alternatives.
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In fact, I would even raise the limit
to 50 percent or higher if I were doing
it myself. The Commerce Committee
worked out a 35-percent compromise—
the Democrats and Republicans—on
the committee, as well as in consulta-
tion with many other Senators.

I think 35 percent is a good com-
promise for the Senate. I expect that
the House will probably come with 50
percent. I look upon going back to 25
percent as a move away from competi-
tion.

Why not 20 percent? Why not 10 per-
cent? Why not 15 percent? All these
percentages are anticompetitive, be-
cause it is businessmen coming to
Washington who are seeking regulation
to keep their competitors out. What
they need to do is to compete, and they
will find that they will do well.

Mr. President, the broadcasters in
cable are not the only means by which
video programming, for example, is dis-
tributed to consumers. More than 2
million households receive program-
ming  utilizing backyard dishes,
availing them of numerous free serv-
ices.

SMATYV services are utilized by an-
other million subscribers, wireless
cable has attracted over half a million
subscribers.

Recently direct broadcast satellite
systems began offering very high-qual-
ity services. It is estimated that these
services will attract more than 1 mil-
lion subscribers in 1995.

Looming large on the fringes of the
market are the telephone companies.
The telephone companies pose a very
highly credible competitive threat be-
cause of their specific identities, the
technology they are capable of deploy-
ing, the technological evolution their
networks are undergoing for reasons
apart from video distribution, and, last
but by no means least, their financial
strength and perceived staying power.
In 1993, the seven regional Bell operat-
ing companies [RBOC’s] and GTE had
combined revenues in excess of $100 bil-
lion. All of the major telephone compa-
nies in the United States have plans to
enter the video distribution business,
and several are currently striving
mightily to do so in the face of heavy
cable industry opposition, opposition
which speaks for itself in terms of the
perceived strength of the competition
telephone companies are expected to
bring to bear.

Recently three of the RBOC's—Bell
Atlantic, Nynex, and Pacific Telesis—
announced the formation of a joint
venture, capitalized initially to the
tune of $300 million, for the express
purpose of developing entertainment,
information and interactive program-
ming for new telco video distribution
systems. This group has hired Howard
Stringer, formerly of CBS, to head the
venture and Michael Ovitz of Creative
Artists Agency of Los Angeles to ad-
vise on programming and technology.
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A key aspect of this effort is develop-
ment of navigator software that even-
tually could replace VCR’s and remote
control units to help customers find
programs and services. Three other
RBOC's—BellSouth, Ameritech, and
SBC Communications are forming a
joint venture with Disney, with a com-
bined investment of more than $500
million during the next 5 years. The
goal of this venture is specifically to
develop, market and deliver video pro-
gramming.

On top of all this activity involving
the creation of new distribution paths
and delivery of new entertainment and
information services to the home,
there has been a simultaneous revolu-
tion in the sophistication of the com-
munications equipment employed in
the home. Today more than 84 million
U.S. households have VCR's. In 1994,
U.S. households spent as much money
purchasing and renting videos, $14 bil-
lion, as the combined revenues of all
basic cable, $4.6, and the three estab-
lished broadcast networks, $9.4, in 1993.
In 1994, 37 percent of U.S. households
owned personal computers. In 1993, es-
timated retail sales of North American
computer software sales were $6.8 bil-
lion.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PRESSLER. Mr. President, I
move to table the amendment.

The PRESIDING OFFICER. Time re-
madins to the sponsors.

Mr. HELMS. Mr. President, all time
has not been yielded back.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is correct.

Mr. PRESSLER. I move to table the
amendment.

Mr. HELMS. I wish to speak for 60
seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HE Mr. President, I ask
unanimous consent the aspect of the
unanimous consent requiring a tabling
motion be vitiated and that we have an
up-or-down vote on this amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. PRESSLER. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. HELMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The Sen-
ator from North Carolina does not con-
trol sufficient time to do that. All time
must be yielded back at this point for
a quorum call to be in order.

Mr. HELMS. Please repeat that.

Mr. PRESSLER. I move to table.

The PRESIDING OFFICER. The Sen-
ator from North Carolina does not con-
trol sufficient time to call for a
quorum. All time would have to be
yielded back in order for a quorum call.

Mr. HELMS. I did not use all of my
time, that 60 seconds. I reserve that so
I can suggest the absence of a quorum
at that time.
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The PRESIDING OFFICER. The Sen-
ator from North Dakota has 2 minutes
55 seconds remaining.

Mr. DORGAN. Mr. President, I yield 1
minute to the Senator from Illinois,
Senator SIMON.

Mr. SIMON. Mr. President, I support
the Dorgan amendment for the reason
Senator DORGAN and Senator HELMS
have outlined, but one other important
reason. Economic diversity is impor-
tant, but diversity in terms of news
sources for the American people is ex-
tremely important.

I used to be in the newspaper busi-
ness. Fewer and fewer people own the
newspapers of this country. We are
headed in the same direction in tele-
vision. It is not a healthy thing for our
country. I strongly support the Dorgan
amendment and agree completely—it is
not often I can stand up on the Senate
floor and say I agree completely with
Senator JESSE HELMS, but I certainly
do here today.

Mr. HELMS. Right on.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Has all time been yield-
ed back except for my time?

The PRESIDING OFFICER. The Sen-
ator has 14 seconds remaining.

Mr. HELMS. Is there any other time
outstanding?

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 2 minutes
remaining.

The Senator from North Dakota.

Mr. DORGAN. Let me use just a
minute of that. If the Senator from
North Carolina needs another minute, I
will be happy to yield to him. There is
not much remaining to be said.

As I indicated earlier, this could be a
discussion that should take a day and
we are going to compress it into 20
minutes. If you look at the landscape
of ownership of our television stations
10 years or 20 years from now, you will,
in my judgment, if you vote against
this amendment, regret the vote. Be-
cause I think what you will see is that
at a time when we brought a bill to the
floor talking about deregulation and
competition, we included a provision in
this bill that will lead to concentration
of ownership in an enormously signifi-
cant way in the television industry in
this country, and I do not think it is in
the public interest.

That is the position the Senator from
Illinois took, the position the Senator
from Nebraska discussed, and the Sen-
ator from North Carolina, too. I feel so
strongly this is a mistake I just hope
my colleagues will take a close, hard
look at this and ask themselves, if they
are talking about competition, if they
are talking about local control, if they
are talking about diversity, do they
not believe it is in the public interest
to have broad-based economic owner-
ship of television stations spread
around this country? Of course they do.

Do they want to see a future in which
a half dozen companies in America own
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all the television stations and local
control is gone, diversity is gone? I do
not think so. And that is exactly what
will happen if my amendment is not
enacted.

So I very much hope my colleagues
will understand the importance of this
amendment despite the brevity of the
debate,

Does the Senator from North Caro-
lina need additional time?

Mr. PRESSLER. Mr. President, I ask
unanimous consent the request to table
this amendment be vitiated.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. HELMS. No, no. What was the
unanimous consent request?

The PRESIDING OFFICER. To viti-
ate the motion to table.

Mr. PRESSLER. Mr. President, I ask
unanimous consent—the Senator from
Montana has just arrived. He wishes to
speak on this. All of my time is used,
but I ask unanimous consent Senator
BURNS be given 5 minutes to speak on
this.

I have made the request to vitiate
the yeas and nays.

Mr. HELMS. I thank the Senator.

Mr. PRESSLER. The Senate will
vote in 5 minutes, but I also ask unani-
mous consent Senator SIMON be recog-
nized—following this upcoming vote,
Senator SIMON be recognized to speak
for up to 10 minutes.

Mr. DORGAN. Mr. President, reserv-
ing the right to object.

Mr. PRESSLER. I have more to it. I
will go on. I was hoping to get that ap-
proved. Relax. It is coming.

I ask unanimous consent that follow-
ing the remarks of Senator SIMON, the
Senate resume consideration of the
Conrad amendment No. 1275 and there
be 20 minutes for debate to be equally
divided in the usual form; and that fol-
lowing the conclusion or yielding time,
I be recognized to make a motion to
table the Conrad amendment.

Mr. DORGAN. Mr. President, reserv-
ing the right to object, may I inquire,
is there additional time left on my
original time allocation?

The PRESIDING OFFICER. The Sen-
ator from North Dakota still controls
15 seconds. The Senator from North
Carolina has 14 seconds left.

Mr. DORGAN. Mr. President, if the
Senator from Montana is going to be
given by unanimous consent 5 minutes
to address this subject in opposition to
this amendment, then I ask we be
added an additional 5 minutes.

Mr. PRESSLER. I point out as man-
ager of the bill I cut my time down to
about 4 minutes to speak against it, to
try to keep things moving. But I think
the Senator from Montana is so elo-
quent that his argument——

Mr. DORGAN. If the Senator from
Montana wishes to speak in favor of
my amendment, I would have no objec-
tion.
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Mr. SIMON. Parliamentary inquiry.
Have we disposed of the unanimous
consent request of Senator PRESSLER?

Mr. PRESSLER. I further ask that
Senator SIMON be recognized following
the disposition of the Conrad amend-
ment No. 1275. Does that take care of
the Senator? Then we have all the
problems taken care of.

Mr. LEAHY. Reserving the right to
object, I note for Senators it is cus-
tomary if at the time—it has been a
long custom here—if all time has ex-
pired and somebody asks for additional
time to speak on something that is
about to be voted on, it is customary
to ask for an equal amount of time for
somebody on the other side. They may
or may not use it, but that is the cus-
tomary practice.

Mr. PRESSLER. Fine. I will point
out I gave the opposition 15 minutes. I
just took 5 to try to move this thing
along. But, fine, we will give each side
5 more minutes.

I ask unanimous consent that occur.

The PRESIDING OFFICER. Without
objection, it is so ordered. Is that to be
added to the 14 seconds remaining of
the Senator from North Carolina and
the 15 seconds remaining to the Sen-
ator—

Mr. PRESSLER. To the 14 seconds
and 15 seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Montana.

Mr. DOMENICI addressed the Chair,

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Did we also grant
the unanimous consent request for the
rest of the sequencing that the Senator
indicated? That was done also?

The PRESIDING OFFICER. Yes, it
was.

Mr. BURNS, I ask the Senator from
New Mexico, did he want to speak in
opposition to this?

Mr. DOMENICI. No; I am afraid if I
were to speak, I might not speak in op-
position, so I do not choose to speak.

Mr. BURNS. That is fine.

The PRESIDING OFFICER. The Sen-
ator from Montana has 5 minutes.

Mr. BURNS. Mr. President, I shall
not take 5 minutes. I would say the
way the trend has been in radio and
television station ownership in the last
5 or 10 years, this actually, I think,
would stymie any development of fur-
ther stations in the market.

I rather doubt that any one owner
wants to own both radio stations or
three television stations in the market
of Billings, MT. I do not think they
want to own all of them. We are not
talking about just network stations;
we are talking about independent sta-
tions. We are talking about stations
that are not affiliated with any kind of
a network on the limits of ownership
that you can have in a specific market
but across the Nation.

So, I am going to yield my time
back. I am opposed to this amendment
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just for the simple reason of its effect
on the sale of a station. When one re-
tires or wants to sell a station, then
you are going to have to go over and
maybe you have a willing buyer that
will give so much money for it and
then that is closed out because he al-
ready owns too many stations? Maybe
nobody else wants to get into the
broadcast business. This also limits
your ability to market a station, if you
are lucky enough to own one.

This does not pertain just to tele-
vision stations. This also pertains to
radio stations, radio stations as well as
television stations.

So I would oppose this amendment
and I ask my colleagues to oppose it
also.

I yield the floor and reserve the re-
mainder of my time.

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. PRESSLER. Mr. President, in ex-
ecutive session, I ask unanimous con-
sent that the Senate immediately pro-
ceed to the consideration of the follow-
ing Executive Calendar nominations:

Calendar No. 175, Robert F. Rider;
Calendar No. 176, John D. Hawke, and
Calendar No. 177, Linda Lee Robertson.

I further ask unanimous consent that
the nominations be considered en bloc,
the motions to reconsider be laid upon
the table en bloc, that any statements
relating to the nominations appear at
the appropriate place in the RECORD,
that the President be immediately no-
tified of the Senate's action, and that
the Senate then return to legislative
session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed en bloc, as follows:

U.S. POSTAL SERVICE

Robert F. Rider, of Delaware, to be a Gov-
ernor of the United States Postal Service for
the term expiring December 8, 2004. (Re-
appointment)

DEPARTMENT OF THE TREASURY

John D. Hawke, Jr., of New York, to be
Under Secretary of the Treasury.

Linda Lee Robertson, of Oklahoma, to be a
Deputy Under Secretary of the Treasury.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

THE TELECOMMUNICATIONS COM-
PETITION AND DEREGULATION
ACT
The Senate resumed with the consid-

eration of the bill.

AMENDMENT NO, 1278
Mr. DORGAN. Mr. President, I yield 2
minutes to the Senator from Nebraska,

Senator KERREY.
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The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, thank
you.

As I indicated earlier, this amend-
ment simply conforms with the under-
lying theme of S. 652 which is that if
we have competition the consumers
will benefit. The current language of
the bill moves us in the direction of
less competition. You cannot go from
25 percent ownership of stations in a
service area to 35 percent without de-
creasing the competition. Inescapably
the consequence is decreasing the num-
ber of broadcast owners in a particular
area.

So, in addition to the localism argu-
ment, which was very eloquently made
by both the Senator from Illinois and
the Senator from North Carolina, the
important issue when you are dealing
with news—I point out a very impor-
tant issue—when you are dealing with
the question of how does the elector-
ate, how does the public, how do the
citizens themselves acquire informa-
tion, is the issue of concentration of
ownership. That is a very important
issue.

So in addition to the idea that this
shifts us away from local control of
stations, there is also the very impor-
tant idea of concentration in the indus-
try, and lack of competition. It is high-
ly likely that companies that we cur-
rently see as networks, or companies
that we currently see as broadcasters,
will be coming in at the local level say-
ing we would like to provide what we
previously regarded as dial tone and
vice versa. This whole thing is going to
get jumbled up in a hurry. As the Sen-
ator from South Dakota said several
times, we allow people to get into each
other’'s business. That is basically what
the bill does.

So I hope Members who want com-
petition, who want the consumers to
benefit from that competition, will
support the Dorgan amendment.

Mr. DORGAN. Mr. President, I will
not use all of the remaining time. I am
going to send a modification to the
desk.

If I might have the attention of the
Senator from South Dakota, who I
think is now looking at the modifica-
tion, the modification is purely tech-
nical in order to conform the amend-
ment to the manner in which the un-
derlying bill is drafted.

The PRESIDING OFFICER. Is there
objection?

Mr. DORGAN. I have a right to mod-
ify the amendment without consent.

Mr. PRESSLER. We have a problem
with one portion, which is to modify or
remove such national or local owner-
ship of radio and television broadcast-
ing.

Mr. DORGAN. Radio has never been a
part of the amendment that we offered
today. It was not intended to be a part.
I described the amendment earlier
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today as only affecting television sta-
tions. That is the intent of the amend-
ment.

Mr. PRESSLER. In the amendment
we have national or local ownership of
radio and television broadcasting.

Mr. DORGAN. It is not the intent of
the amendment to include radio. It is
the intent to only include television,
and that is the way I described it ear-
lier today just after the noon hour.

Mr. PRESSLER. As I understand it,
every Senator can modify his amend-
ment at any time. That changes the
amendment based on my understand-
ing. The amendment I have in my hand
reads radio and television broadcast-
ing.

Mr. DORGAN addressed the Chair.

Mr. PRESSLER. A Senator has a
right to modify his amendment.

The PRESIDING OFFICER. The Sen-
ator from North Dakota needs to ask
unanimous consent in order to modify
his amendment.

Mr. PRESSLER. In view of the fact
that the amendment I have in my hand
is to modify or remove such national or
local ownership of radio and television
broadcasting, and just on the very mo-
ment of the vote to take out radio, and
I want to consult with some of my col-
leagues, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
COVERDELL). Without objection, it is so
ordered.

Mr. DORGAN. Mr. President, my un-
derstanding of the parliamentary situ-
ation is that once all time is yielded
back, under the unanimous-consent re-
quest, I would then be allowed to mod-
ify my amendment, which I sought to
do. Is that correct?

The PRESIDING OFFICER. It still
would require unanimous consent to
proceed under that scenario.

AMENDMENT NO. 1278, AS MODIFIED

Mr. DORGAN. Mr. President, I ask
unanimous consent that I be allowed to
modify my amendment, and I send the
modification to the desk.

The PRESIDING OFFICER. Is there
objection?

Mr. BURNS. Mr. President, I reserve
the right to object.

I have 2 minutes remaining. In order
to accommodate my friend from North
Dakota, I would yield back the remain-
der of my time so that will put his re-
quest to modify in correct parliamen-
tary procedure. Is that a correct as-
sumption?

The PRESIDING OFFICER. It will
not be necessary for the Senator to
yield back time in order for the unani-
mous-consent modification of the
amendment.
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Mr. BURNS. Then I reserve the re-
mainder of my time.

I thank the Chair.

The PRESIDING OFFICER. Is there
objection to the request to modify the
amendment? Without objection, it is so
ordered.

The amendment (No. 1278), as modi-
fied, is as follows:

Strike paragraph (1) of subsection (b) of
Section (207) and insert in lieu thereof the
following:

‘(1) REVIEW AND MODIFICATION OF BROAD-
CAST RULES,—The Commission shall:

“*(A) modify or remove such national and
local ownership rules only applying to tele-
vision broadcasters as are necessary to en-
sure that broadcasters are able to compete
falrly with other media providers while en-
suring that the public receives information
from a diversity of media sources and local-
ism and service in the public interest is pro-
tected taking into consideration the eco-
nordnic dominance of providers in a market
an

“(B) review the ownership restriction in
section 613(a)(1).”

Mr. DORGAN. Mr. President, I have 2
minutes remaining?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes remaining.

Mr. DORGAN. Mr. President, I shall
not use the entire 2 minutes. Let me
just say that when I proposed this
amendment earlier today, I indicated
the amendment was about removing
the provision in the bill that elimi-
nates the restrictions on broadcast
ownership on television stations. The
bill is drafted that way. The first two
sentences strike those provisions deal-
ing with television stations and there
was some ancillary language that re-
lates to the rules that will have to be
redrawn at the FCC. That referred to
the set of rules in which they were
dealing with both television and radio
stations, so the word ‘‘radio’ was there
but it had nothing to do with the
strike. So we have since corrected that
s0 that no one can misunderstand what
the discussion is.

The discussion is that we believe the
elimination of the ownership rules, the
ownership restrictions, 12 stations and
256 percent of the market, the elimi-
nation is not in the public interest, and
we believe very much that the provi-
sion that strikes those prohibitions
ought to be taken out of this bill, and
the provisions of the 12 television sta-
tions and 25 percent of the market
ought to remain. That is the purpose of
it. I already described what I think is
the importance of it, and in the inter-
est of my friend from South Dakota,
who has been very cooperative on this,
in the interest of his moving this
along, I would yield back the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Montana.

Mr. BURNS. When you start talking
about, I guess, broadcast companies, I
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find it unlikely, coming out of that
business, that any one company would
come to buy all the broadcast stations,
especially in television, in a specific
market.

Now, we have limited it nationally to
25 percent by law under the cable rereg
bill, 25 percent of the market to a spe-
cific company, but we did not say that
you were limited to a certain amount
of cable systems. In other words, you
just do not own so many cable systems
if that adds up to 25 percent.

What we are saying here is that you
are limited not only as to the number
of stations you can own but also a
limit on the number of listeners or peo-
ple who might be in that specific mar-
ket nationally.

So I just think it is bad policy right
now. We do not limit any other media
on the amount of ownership nationally
across this country.

The local station, if it is owned lo-
cally, does a much better job in com-
peting against an absentee owner. And
that question came up in the hearings.
I said even though I might do business
in Georgia—and there was a Georgia
businessman who owned a station in
my State of Montana—it is still tough
to do business against a local owner of
a local station whenever the invest-
ment is there and the money is spent
there.

So again I would say that even the
marketplace itself limits ownership in
television and, of course, I am object-
ing to any kind of an ownership re-
striction on radio stations altogether.

I reserve the remainder of my time. I
yield the floor.

Mr. PRESSLER. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Is all
time yielded back?

Mr. BURNS. I yield the remainder of
my time.

The PRESIDING OFFICER. Does the
Senator from North Carolina yield
back his time?

Mr. HELMS. I certainly do. Yes.

The PRESIDING OFFICER. All time
is yielded back. The question is on
agreeing to amendment No. 1278, as
modified. The yeas and nays have been
ordered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. MACK (when his name was
called). Present.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 51,
nays 48, as follows:

[Rollcall Vote No. 253 Leg.]

YEAS51
Akaka Boxer Campbell
Baucus Bradley Conrad
Biden Bumpers D’Amato
Bingaman Byrd Daschle
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DeWine Harkin Lieberman
Dodd Hatfleld McConnell
Domenici Heflin Mikulskl
Dorgan Helms Moseley-Braun
Exon Johnston Murray
Faircloth Kassebaum Pell
Felngold Kennedy Pryor
Feinstein Kerrey Reld
Glenn Kerry Rockefeller
Gorton Kohl Sarbanes
Graham Lautenberg Simon
Grams Leahy Thomas
Grassley Levin Wellstone
NAYS—48
Abraham Frist Nickles
Asheroft Gramm Nunn
Bennett Gregg Packwood
Bond Hatch Pressler
Breaux Hollings Robb
Brown Hutchison Roth
Bryan Inhofa Santorum
Burns Inouye Shelby
Chafee Jeffords Simpson
Coats Kempthorne Smith
Cochran Kyl Snowe
Cohen Lott Specter
Coverdell Lugar Stevens
Cralg MeCain Thompson
Dole Moynihan Thurmond
Ford Murkowskl Warner

ANSWERED “"FRESENT"—1
Mack

So the amendment (No. 1278), as
modified, was agreed to.
Several Senators addressed the

Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. D'AMATO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D'AMATO. Mr. President, I move
to reconsider the vote by which the
amendment, as modified, was agreed
to.

Mr. DOLE. I ask for the yeas and
nays on the motion to reconsider.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. DORGAN. Mr. President, I move
to table the motion, and I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

VOTE ON MOTION TO TABLE THE MOTION TO

RECONSIDER

The PRESIDING OFFICER. The
guestion is on agreeing to the motion
to lay on the table the motion to re-
consider. On this question, the yeas
and nays were ordered, and the clerk
will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER (Ms.
SNOWE). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 48,
nays 52, as follows:

CONGRESSIONAL RECORD—SENATE

[Rollcall Vote No. 254 Leg.]

YEAS—48
Akaka Feingold Lautenberg
Baucus Felnstein Leahy
Biden Ford Levin
Bingaman Glenn Lieberman
Boxer Gorton McConnell
Bradley Graham Mikulskt
Bumpers Grassley Moseley-Braun
Byrd Harkin Murray
Campbell Heflin Pell
Conrad Helms Pryor
Daschle Inouye Reld
DeWine Johnston Robb
Dodd Kennedy Rockefeller
Dorgan Kerrey Sarbanes
Exon Kerry Simon
Faircloth Kohl Wellstone
NAYS—52

Abraham Gramm Nickles
Ashcroft Grams Nunn
Bennett Gregg Packwood

Hatch Pressler
Breaux Hatfleld Roth
Brown Hollings Santorum
Bryan Hutchison Shelby
Burns Inhofe Simpson
Chafee Jeffords Smith
Coats Kassebaum Snowe
Cochran Eempthorne Specter
Cohen Kyl Stevens
Coverdell Lott Thomas
Cralg Lugar Thompson
D’Amato Mack Thurmond
Dole McCatn Warner
Domenlcl Moynihan
Frist Murkowskl

So, the motion to lay on the table
was rejected.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Madam President, I ask
unanimous consent that the yeas and
nays be vitiated on the motion to re-
consider.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. So then the vote will be,
again, on the issue. We can adopt the
motion to reconsider by voice vote.

VOTE ON MOTION TO RECONSIDER

The PRESIDING OFFICER. The
question now is on agreeing to the mo-
tion to reconsider the vote by which
the Dorgan amendment was agreed to.

So the motion was agreed to.

VOTE ON AMENDMENT NO. 1278, AS MODIFIED,

UPON RECONSIDERATION

The PRESIDING OFFICER. The
question is on agreeing to the Dorgan
amendment No. 1278, as modified, upon
reconsideration.

Mr. DORGAN. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. The yeas
and nays have already been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. MACK (when his name was
called). Present.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 47,
nays 52, as follows:

[Rollecall Vote No. 255 Leg.]

YEAS—4T
Akaka Biden Boxer
Baucus Bingaman Bradley
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Bumpers Gorton Levin
Byrd Graham Lieberman
Campbell Grassley McConnell
Conrad Harkin Mikulsk!
Daschle Heflin Moseley-Braun
DeWine Helms Murray
Dodd Inouye Pell
Domentel Johnston Pryor
Dorgan Kennedy Reld
Exon Kerrey Rockefeller
Falrcloth Kerry Sarbanes
Feingold Kohl Simon
Feinstein Launtenberg Wellstone
Glenn Leahy

NAYS—52
Abraham Gramm Nunn
Ashcroft Grams Packwood
Bennett Gregg Pressler
Bond Hatch Robb
Breaux Hatfteld Roth
Brown Hollings Santorum
Bryan Hutchison Shelby
Burns Inhofe Simpson
Chafee Jeffords Smith
Coats Kassebaum Snowe
Cochran Kempthorne Specter
Cohen Kyl Stevens
Coverdell Lott Thomas
Cralg Lugar Thompson
D’'Amato McCatn Thurmond
Dole Moynthan Warner
Ford Murkowskl
Frist Nickles

ANSWERED “PRESENT"—1
Mack

S0 the amendment (No.
modified, was rejected.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. Madam President, I
thank my colleagues. I think we are
holding the committee bill together
and moving forward.

There is now, under the unanimous
consent as I understand it, to be a
speech from Senator SIMON, which he
has been waiting to give. He is pre-
pared to go.

The PRESIDING OFFICER. May we
have order in the Chamber, please?

The Senator from Illinois.

AMENDMENT NO. 1317 TO AMENDMENT NO. 1275

Mr. SIMON. Madam President, I rise
in opposition to the amendment offered
by my friend and colleague from North
Dakota and the Senator from Connecti-
cut, Senator LIEBERMAN. I do this re-
luctantly, in part because I agree with
them in terms that we have a real
problem and we have to confront that
problem. The question is how we
confront it.

Let me commend him, Senator
CONRAD, Senator DORGAN, also from
North Dakota, and Senator LIEBERMAN,
in terms of video games and what he
has been able to do there. Senator HoL-
LINGS has been a leader in this. Senator
HuTcHISON has shown leadership. The
problem is real and there are those in
the industry, just like there are those
in the cigarette industry, who deny
there is a real problem. But the re-
search is just overwhelming. There is
no question that a cause—not the
cause, because there are many causes—
but a cause of violence in our society is
the violence people see on entertain-
ment television.

I stress entertainment television be-
cause on news television —sometimes

1278), as
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it is more violent than I would like—
but on news television when you see
that scene from Bosnia, you see rel-
atives crying, you see violence in its
grimness. In entertainment television,
there is a tendency to glorify violence.

When even the President of the Unit-
ed States uses a phrase like ““‘make my
day," using it against Saddam Hussein,
what he is saying is violence is a way
of solving problems and violence is fun.
Those are precisely the wrong mes-
sages.

We have been working on this for
some time. This body, I am pleased to
say, unanimously passed a bill saying
the industry can get together without
violating the antitrust laws to deal
with the problem of violence. Since
that has happened, there have been
steps—major steps, frankly, by the
broadcast industry; very small steps by
the cable industry—in moving in a
more positive direction. That ulti-
mately is going to have an effect on
our society.

If you look back at the old television
series and movies, you will see our he-
roes and heroines smoking a great deal,
drinking very heavily. That just quiet-
ly changed. The same thing is happen-
ing on broadcast television, but it is
not happening, frankly, in the cable
field as much as we would like. I ap-
plaud the steps that have been taken,
but we need to do more.

I am also very reluctant to see Gov-
ernment get excessively into this prob-
lem. I spoke in Los Angeles in August
1993 to a unique gathering of 800 tele-
vision and movie producers and talked
about this issue of violence in our
films. It was received about as favor-
ably out there as Senator Bob DOLE's
recent comments. Let me just add that
I agree with the general thrust of Sen-
ator DOLE's comments.

But one of the things I said in August
1993 was, if the industry was willing to
set up monitoring where we could find
out what is happening, independent
monitoring that is recognized as solid,
I would oppose any legislative answers.
At first we got a very negative re-
sponse from the industry. Finally, both
the broadcast and cable industries have
established—or have contracted with
respected entities, UCLA and
Mediascope, to do this. The first report
on broadcast will come in September.
The report on cable will come in Janu-
ary. And tentatively we will have that
for 3 years,

I think it is important that we let
the industry try to correct its prob-
lems on its own, that we applaud the
steps that have been taken, that we say
more steps are needed. I have a sense-
of-the-Senate resolution which will be
voted upon immediately after we vote
on the Conrad-Lieberman amend-
ment—it is cosponsored by Senator
DoLE and Senator PRESSLER—which
urges the industry to do more in this
area but does not get the Federal Gov-
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ernment involved directly. When you
start moving in the direction of getting
the Federal Government involved—for
example this deals with ‘‘the level of
violence or objectionable content.”
When you talk about ‘‘objectionable
content,” you are talking about some-
thing that is not very precise. When
you talk about content, I think the
Federal Government has to be very,
very careful.

If the industry on its own gets into
this V-chip field, I applaud that. I wel-
come that. I am reluctant to have the
Federal Government start moving into
this field of content.

Let me add, it is not a substitute for
the industry policing itself and having
good programming, positive program-
ming. Even if this is agreed to, we will
still face the reality, for example, that
in the high crime areas of our country
young people watch a great deal more
television than they do in the suburbs
and rural areas of our country. And
they are going to continue to see much
too much violence and programs that I
think are objectionable.

So my hope is that, frankly, we will
defeat the Conrad-Lieberman amend-
ment because we do not want the Fed-
eral Government getting its fist in
there too heavily. I think we have to be
careful. But let us pass the sense-of-
the-Senate resolution, which will send
a signal, a very clear signal, a sense-of-
the-Senate resolution that I assume
will pass unanimously, that sends a
signal to the industry: Let us do better.
We have serious concerns.

Madam President, I reserve the re-
mainder of my time.

Mr. PRESSLER. Will the Senator
yield?

The PRESIDING OFFICER. The
Chair recognizes the distinguished Sen-
ate majority leader.

Mr. DOLE. Madam President, I will
just take a few minutes, I say to Sen-
ator SIMON.

First, I ask unanimous consent the
vote on the motion to table the Conrad
amendment occur at 8:10 p.m. to be fol-
lowed immediately by a vote on the
Simon amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I support
the goals of the amendments offered by
my distinguished colleagues, Senator
CONARD and Senator LIEBERMAN.

Both Senators are absolutely right to
criticize the television industry for
programming that too often glorifies
mindless violence and casual sex. One
recent study commissioned by USA
Weekend magazine recorded 370 in-
stances of ‘‘crude language or sexual
situations' during a 5-night period of
prime-time programming, or 1 every 8.9
minutes; 208 of these incidents oc-
curred between 8 and 9 p.m., the so-
called family hour.

According to one study, children will
have been exposed to nearly 18,000 tele-
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vised murders and 800 televised suicides
by the time they reach the ripe old age
of 18.

Clearly, on the issue of violent and
sexually oriented programming, the
television industry has much, much to
explain to concerned parents through-
out the country.

So, Mr. President, Senator CONARD,
Senator LIEBERMAN, and I are in total
agreement when it comes to identify-
ing the problem that his amendment
seeks to address. We part ways, how-
ever, when it comes to how best to re-
solve this problem in a way that is
both effective and consistent with our
free-speech traditions.

Senator CONRAD's amendment, as
modified by the Lieberman second-de-
gree, may not amount to censorship,
but by establishing a 5-member Presi-
dential Commission to create a ‘‘vio-
lence rating system," it takes us one
step closer to government control over
what we see and hear on television. As
I have said on numerous occasions, we
have more to lose than to gain from
putting Washington in charge of our
culture.

I am also concerned about the provi-
sions in Senator CONRAD's amendment
that would direct TV stations to trans-
mit the ratings developed by the Presi-
dentially appointed Commission as
well as require that all TV sets be
equipped with chip technology in order
to block out programming found objec-
tionable under the government-rating
system.

These provisions are inconsistent
with the general deregulatory approach
of this bill—that less government con-
trol, less government regulations are
what is needed most for a strong, com-
petitive, consumer-oriented tele-
communications industry.

The real solution to the problem of
television’s corrosive impact on our
culture lies with concerned parents, in-
formed consumers who have the good
sense to turn off the trash, and cor-
porate executives within the entertain-
ment industry who are willing to put
common decency above corporate prof-
its.

That is why I have cosponsored the
sense of the Senate amendment offered
by my distinguished colleague from II-
linois, Senator SIMON. This amendment
is right-on-target: It states that ‘‘self-
regulation by the private sector
is * * * preferable to direct regulation
by the Federal Government." And it
urges the entertainment industry ‘‘to
do everything possible’” to limit the
amount of violent and aggressive pro-
gramming, particularly during the
hours when children are most likely to
be watching.

In other words: No regulation. No
government involvement. No censor-
ship. Just focusing the moral spotlight
where it is needed most.

Mr. President, the television indus-
try has tremendous power. In fact, tel-
evision is perhaps the most dominant
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cultural force in America today. But
with this power comes responsibility.
It is my hope, and it is the hope of mil-
lions of Americans across this great
country, that the television industry
will finally get the message and
preform a much-needed and urgent
house-cleaning.

Let me also add that when I made a
statement about the entertainment in-
dustry a couple of weeks ago it did get
the attention of a lot of people. But I
notice in all the surveys that followed
that speech there were about as many
people concerned about Government
censorship as there were about the vio-
lence, the mindless violence, and cas-
ual sex in movies and TV,

I have been criticized, maybe with
some justification, by some who say,
‘‘BoB DOLE, Senator DOLE, wants cen-
sorship.” I never suggested censorship.
I did not suggest the Government do
anything. I suggested that shame is a
powerful weapon, and that it ought to
be used.

I also suggested that, while the en-
tertainment industry has its first
amendment rights, we have our first
amendment rights to express outrage,
as the Senator from Illinois has done,
the Senator from New Jersey, Senator
BRADLEY, and many others, in this
Senate.

So I would hope that we would not
let the Government take one inch,
make one effort that would indicate
that we are headed towards Govern-
ment regulation, Government involve-
ment, censorship, if you will, and give
the industry a chance to clean up its
act. The last thing we want is more
Government, particularly in a bill. As I
have suggested, we are trying to de-
regulate and be more competitive,

I hope that the Conrad amendment
and the underlying amendment will be
tabled, and that the amendment of the
Senator from Illinois would then be
adopted.

The PRESIDING OFFICER. Does the
Senator from Illinois wish to use his
final minutes?

Mr. SIMON. Madam President, I
would like to reserve the 2 minutes for
later, if I could.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. I ask that Senator
LIEBERMAN, Senator EXON, Senator
ByrD, Senator NUNN, and Senator
FEINSTEIN be shown as cosponsors of
my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. I thank the Chair.

Madam President, the amendment
that I am offering is not governmental
choice in television. It is parental
choice in television. There is a world of
difference, and it is an important dif-
ference.
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The amendment that I am offering
provides for choice chips in new tele-
vision sets so that parents can decide
what comes into their homes—not the
Government; parents. That is what the
American people want, and that is
what this amendment provides. It says
when we start building new television
sets let us include the new technology
that will permit parents to decide what
their children see—no Government bu-
reaucrat, no Government agency; par-
ents. That is precisely where the choice
ought to lie.

Madam President, we do not dictate
when the industry should provide the
choice chip. We provide that there
should be consultation between the in-
dustry and the FCC to determine the
appropriate time for the choice chip to
be included in new television sets. But
we did say those chips ought to be
available, and ought to be included in
new sets, whether they are manufac-
tured abroad or in this country for use
in America. The American people want
to be able to make these decisions.

I would direct my colleagues’ atten-
tion to a USA Today poll that was
taken on June 2 through the 4th. They
asked the question:

Should “*V-chips'’ be installed in TV sets so
parents could easily block viclent program-
ming?

Yes, 90 percent; 90 percent said yes.
They want to have the ability to
choose. They want to have the ability
to make the determination about what
their kids see—not Government, par-
ents.

This amendment empowers parents.
Let parents decide. It leaves the deci-
sion where it belongs, with American
families—not some Government agen-
cy, not some Government authority,
but the American parents.

Second it provides for a rating sys-
tem.

Mr. BREAUX. Will the Senator yield?

Mr. CONRAD. I would prefer not to. I
would like to conclude my statement
because I have very limited time.

Consumers would like to know the
content of programming. So we provide
for a rating system. In my amendment,
it is not determined by any Govern-
ment board. It is determined by indus-
try getting together with all interested
parties. They are given 1 year on a vol-
untary basis to determine a rating sys-
tem—not some Government fiat, not
some Government dictate, but the in-
dustry working together with all inter-
ested parties on a voluntary basis for 1
year to establish a rating system.

Do you know? I believe they could do
it without any Government inter-
ference, without any Government in-
volvement. But if they fail after 1 year,
then, yes. We provide that the FCC
step in and oversee the creation of the
rating system.

Do you know what? We have seen
this done in other industries. We asked
the industry that is involved with rec-
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reational software to develop on a vol-
untary basis a rating system. They did
it. They did an excellent job. This is
what they came up with—a thermom-
eter that shows levels of violence,
shows sexual activity, shows language
so that people can make a judgment for
themselves. That is what we are calling
for here—parental choice, not govern-
mental choice.

Madam President, I ask my col-
league, Senator LIEBERMAN, for his
comments.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. PRESSLER. Madam President,
how much time remains, and who is it
allocated to?

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 9 minutes,
and the Senator from North Dakota
has 4 minutes and 40 seconds.

Mr. CONRAD. I give 3 minutes to my
colleague from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

AMENDMENT NO. 1347, AS MODIFIED, TO
AMENDMENT NO, 1275

Mr. LIEBERMAN. I thank the Chair.

Madam President, I first want to ex-
ercise my ability to send a modifica-
tion of my second-degree amendment
to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. I thank the Chair.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. LIEBERMAN. This is a technical
amendment which in part—

Mr. PRESSLER. Reserving the right
to object——

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. LIEBERMAN. Madam President,
I exercised, I say to the chairman of
the committee, my right to modify my
second-degree amendment. It is a tech-
nical modification which in part re-
sponds to the suggestion of the ranking
member of the committee to remove
the section of the original amendment
that would have established a system
of fees to finance the grading board.

Mr. PRESSLER. What is the par-
liamentary situation? Does this take
unanimous consent?

The PRESIDING OFFICER. It does
require unanimous consent.

Does the Senator object?

Mr. PRESSLER. I must reserve the
right to object.

Mr. LIEBERMAN. I am happy to pro-
ceed with my statement.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I thank the Chair.

Mr. PRESSLER. I withdraw my ob-
jection.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 1347), as modi-
fied, is as follows:

On page 3, strike out line 12 and all that
follows through page 4, line 16, and insert in
lieu thereof the following:
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SEC. 503. RATING CODE FOR VIOLENCE AND
OTHER OBJECTIONABLE CONTENT
ON TELEVISION.

(a) SENSE OF CONGRESS ON VOLUNTARY Es-
TABLISHMENT OF RATING CODE—It is the
sense of Congress—

(1) to encourage appropriate representa-
tives of the broadcast television industry
and the cable television Industry to establish
in a voluntary manner rules for rating the
level of violence or other objectionable con-
tent in television programming, including
rules for the transmission by television
broadcast stations and cable systems of—

(A) signals contalning ratings of the level
of violence or objectionable content in such
programming; and

(B) signals containing specifications for
blocking such programming;

(2) to encourage such representatives to es-
tablish such rules in consultation with ap-
propriate public interest groups and inter-
ested Individuals from the private sector;
and

(3) to encourage television broadcasters
and cable operators to comply voluntarily
with such rules upon the establishment of
such rules.

(b) REQUIREMENT FOR ESTABLISHMENT OF
RATING CODE,—

(1) IN GENERAL.—If the representatives of
the broadcast television industry and the
cable television industry do not establish the
rules referred to in subsection (a)(1) by the
end of the 1-year perlod beginning on the
date of the enactment of this Act, there shall
be established on the day following the end
of that period a commission to be known as
the Television Rating Commission (hereafter
in this section referred to as the *‘Television
Commission™). The Television Commission
shall be an independent establishment in the
executive branch as defined under section 104
of title 5, United States Code.

(2) MEMBERS,—

(A) IN GENERAL.—The Television Commis-
sion shall be composed of 5 members ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, of whom—

(1) three shall be Individuals who are mem-
bers of appropriate public interest groups or
are interested individuals from the private
sector; and

(1) two shall be representatives of the
broadcast television industry and the cable
television industry.

(B) NOMINATION.—Individuals shall be nom-
inated for appointment under subparagraph
(A) not later than 60 days after the date of
the establishment of the Television Commis-
sion.

(D) TERMS.—Each member of the Tele-
vislon Commission shall serve until the ter-
mination of the commission.

(E) VACANCIES.—A vacancy on the Tele-
vision Commission shall be filled In the same
manner as the original appointment.

(2) DUTIES OF TELEVISION COMMISSION.—The
Television Commission shall establish rules
for rating the level of violence or other ob-
jectionable content in television program-
ming, including rules for the transmission by
television broadcast stations and cable sys-
tems of—

(A) signals containing ratings of the level
of violence or objectionable content in such
programming; and

(B) signals containing specifications for
blocking such programming.

(3) COMPENSATION OF MEMBERS.—

(A) CHAIRMAN.—The Chairman of the Tele-
vision Commission shall be pald at a rate
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Schedule under sec-
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tion 5314 of title 5, United States Code, for
each day (including traveltime) during which
the Chairman is engaged In the performance
of duties vested in the commission.

(B) OTHER MEMBERS,—Except for the Chalr-
man who shall be paid as provided under sub-
paragraph (A), each member of the Tele-
vislon Commission shall be paid at a rate
equal to the dally equivalent of the mini-
mum annual rate of basic pay payable for
level V of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day (Including traveltime) during which
the member is engaged in the performance of
duties vested in the commission.

(4) STAFF.—

(A) IN GENERAL.—The Chalirman of the Tel-
evision Commission may, without regard to
the civil service laws and regulations, ap-
point and terminate an executive director
and such other additional personnel as may
be necessary to enable the commission to
perform its duties. The employment of an ex-
ecutive director shall be subject to confirma-
tion by the commission.

(B) COMPENSATION.—The Chalirman of the
Television Commission may fix the com-
pensation of the executive director and other
personnel without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
title 5, United States Code, relating to clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other personnel may
not exceed te rate payable for level V of the
Executive Schedule under section 5316 of
such title.

(5) CONSULTANTS.—The Television Commis-
sion may procure by contract, to the extent
funds are available, the temporary or inter-
mittent services of experts or consultants
under section 3109 of title 5, United States
Code. The commission shall give public no-
tice of any such contract before entering
into such contract.

(6) FUNDING,—There is authorized to be ap-
propriated to the Commission such sums as
are necessary to enable the Commission to
carry out its duties under this Act.

Mr. LIEBERMAN. I thank the chair-
man of the committee.

Madam President, again, I am privi-
leged to join with my colleague from
North Dakota in this amendment. The
fact is that every study we have seen
shows the extraordinary unacceptable
amount of violence on television. It af-
fects our children. It makes them more
violent. The fact is that it is hard to
believe that amount of inappropriate,
objectionable material that the major-
ity leader has referred to as casual sex
on television which affects the violence
of our kids.

One survey I quoted in an earlier
statement here sald the kids them-
selves admitted that what they saw on
television encouraged them to be in-
volved in sexual activity earlier than
they should have.

It is time finally in our society that
we focus on some of the major forces
that affect our values and our chil-
dren’s values. We are confronting the
difficult question of the impact of the
entertainment media which is so pow-
erful on our values and on our lives in
our society.

This amendment gives the Members
of this Chamber the opportunity to do
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more than talk about this problem.
This is an opportunity to do something
about it—not to create censorship, far
from it—but under the terms of this
amendment to basically get the atten-
tion of the television industry.

Senator SIMON, our colleague, has
been a leader in this. But the fact is, as
I understand it, that it is because of his
understanding of the television indus-
try that he has offered his sense of the
Senate. The fact is that the industry
has not gotten the message.

The programs that our kids are see-
ing are giving them the wrong mes-
sage, and it is affecting their behavior
and challenging the ability of parents
in this country to raise their kids the
way they want to raise them. This
amendment, modified by my second-de-
gree amendment, simply gives the in-
dustry a year to create its own stand-
ards; if they do not, then sets up a rat-
ing board, two members from the in-
dustry, three from the publie, to do the

job.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. LIEBERMAN. I thank the Chair.
This Senate ought to act on this prob-
lem.

I yield the floor.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. Madam President, it
is the intention of the Commerce Com-
mittee to hold hearings on this subject
in the near future. Indeed, Senator
HoLLiNGS and many others have bills
that they have filed, and they have
been patiently waiting to have hear-
ings so that we can start a legislative
process.

For example, this amendment, before
it was amended, said we would have
had to look at the impact of assessing
fees on broadcasters for funding a na-
tional commission on TV.

Now, that has been modified, but
there still are many questions that I
have about this. And I would inform
Members that a Simon-Dole-Pressler
amendment will be coming calling for
renewed efforts by the broadcast indus-
try to regulate violent programming.
It is my strongest feeling that we
should vote down the first amendment
and adopt the sense-of-the-Senate
amendment so that we can clearly
state our views on this matter and pro-
ceed with legislation in a proper way
with hearings and a markup.

I thought the Senator from Louisi-
ana wished to speak. I would like to
yield as much time as the Senator from
Louisiana would consume.

Mr. BREAUX. I thank the chairman.
I would just like to ask a question of
the Senator who is the sponsor of the
amendment. He spoke of the—what was
it, the choice chip? It would seem to
me that the TV sets already have
choice chips. It is called the off and on
switch, and when the parent thinks
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that the program is not proper for a
small child in their home, they just go
turn it off. And that is a choice chip by
a different name. But they have the
right to control what their children see
right now.

I am not sure why we have to order
companies to build some other kind of
switch to regulate what children see. It
is a parental responsibility, I think, to
say this is a program that is suitable
for my child or it is not. And if it is
not, you take the little off-on switch
and you go ‘‘flick” or you can take the
remote control and go ‘‘push’ and the
program is gone—poof, it is gone, like
we already have a choice chip on the
TV right now.

I would like to ask, what is the prob-
lem with the existing chip?

Mr. CONRAD. The Senator asks a
very good question, and the problem is
very often the parents are not home to
help participate in that choice. Mil-
lions of American families have both
parents working. Millions of American
families are so busy that they do not
have a chance to monitor every minute
of what their children are watching.
And so what we are providing is when
the parent is absent, they are able to
program that television to exclude pro-
gramming they find objectionable.
Why not? Why should not parents have
an ability to say that not just anyone
can come into their home, uninvited,
and give any message to their kid that
they want to give without the parents
being able to stop it?

Mr. BREAUX. I thank the Senator.

Mr. CONRAD. I think the American
people want the chance to say no.

Mr. BREAUX. I think it is a valid re-
sponse.

I thank the Senator for yielding. I
thank the Chair. I yield the floor.

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER (Mr.
ASHCROFT). The Senator from Illinois.

AMENDMENT NO. 1349

Mr. SIMON. Mr. President, I would
like to take my remaining time. I have
an amendment at the desk I would
offer.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Illinois [Mr. SiMON], for
himself, Mr. DOLE, and Mr. PRESSLER, pro-
poses an amendment numbered 1349,

Mr. SIMON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place add the following.
SEC. :FINDINGS.

The Senate finds that—

Violence is a pervasive and persistent fea-
ture of the entertainment industry. Accord-
ing to the Carnegie Council on Adolescent
Development, by the age of 18, children will
have been exposed to nearly 18,000 televised
murders and 800 suicides.
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Violence on television is likely to have a
serious and harmful effect on the emotional
development of young children. The Amer-
ican Psychological Association has reported
that children who watch *‘a large number of
aggressive programs tend to hold attitudes
and values that favor the use of aggression
to solve conflicts,” The National Institute of
Mental Health has stated similarly that ‘‘vi-
olence on television does lead to aggressive
behavior by children and teenagers."”

The Senate recognizes that television vio-
lence is not the sole cause of violence in so-
clety.

There is a broad recognition in the U.S.
Congress that the television industry has an
obligation to police the content of its own
broadcasts to children. That understanding
was reflected in the Television Violence Act
of 1990, which was specifically designed to
permit industry participants to work to-
gether to create a self-monitoring system.

After years of denying that television vio-
lence has any detrimental effect, the enter-
tainment industry has begun to address the
problem of television violence. In the Spring
of 1994, for example, the network and cable
industries announced the appointment of an
independent monitoring group to assess the
amount of violence on television. These re-
ports are due out in the Fall of 1995 and Win-
ter of 1996, respectively.

The Senate recognizes that self-regulation
by the private sector is generally preferable
to direct regulation by the federal govern-
ment.

SEC. :SENSE OF THE SENATE.

It is the Sense of the Senate that the en-
tertainment industry should do everything
possible to limit the amount of violent and
aggressive programming, particularly during
the hours when children are most likely to
be watching.

Mr. SIMON. Mr. President, in closing
the argument, let me say if the indus-
try on its own moves in this direction,
I will applaud the industry for doing it.
But let us not make any mistake, we
are moving beyond anything Govern-
ment has ever done before. We are say-
ing, if the industry in 1 year does not
get this resolved, then a Government
commission is going to determine vio-
lence and objectionable content. That
is an intrusion that I hope we can
avoid. And my reason for hoping we
can avoid it is that, frankly, we are
making some progress in the television
industry. On the broadcast side, we are
clearly making progress. No one denies
that. On the cable side, frankly, very
little progress has been made. And
there I hope the industry can move
ahead. But we are going to have mon-
itoring. We are going to have our first
report come in September of this year
on broadcast, January of next year on
cable. Let us let the industry try to re-
solve this matter on their own. It is a
genuine problem. I agree with Senator
CONRAD and Senator LIEBERMAN on
that. But I think we have to be careful
how far the Federal Government goes.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute 29 seconds.
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Mr. CONRAD. Mr. President, I just
have to correct the record with respect
to the statement Senator SIMON made.
My amendment does not have any Gov-
ernment agency determining what is
objectionable content. It is not a gov-
ernmental decision. It is parental
choice. Parents have a right to decide.
The only involvement of Government
is if the industry does not move for-
ward with putting in chips, the choice
chips that will allow parents to make
these decisions, it will be required on
new television sets.

Second, with respect to a rating sys-
tem so that parents can determine
what is coming into their homes, if the
industry, together with all interested
parties, does not reach a determination
within 1 year, then a commission will
determine a rating system. They will
not determine that something is objec-
tionable and should be blocked from
people’s homes. Not at all. People can
produce anything they want, but par-
ents will have a right to choose what
comes into their homes.

Under the Dole-Simon amendment,
they are saying that the networks can
come into your home, talk to your
children, say anything they want, and
you cannot stop them. We say that is
wrong. We say that parents ought to be
able to choose what their children see.

1 hope my colleagues will support
this commonsense amendment that
gives parents the right to decide what
comes into their homes.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 3 minutes
50 seconds.

Mr. PRESSLER. I will use my time
to urge Members to vote to table the
Conrad amendment. And I urge Mem-
bers to express their concern on this
subject by voting for the Dole-Simon-
Pressler amendment, which will be a
sense-of-the-Senate, so Members will
have an opportunity for a followup
vote.

I urge all Members of the Senate to
vote to table the Conrad amendment

No. 1275.
Mr. BRADLEY. Will the Senator
vield?

eld?

Mr. PRESSLER. The Senator from
New Jersey wants 1 minute. Even
though he is not on my side, I will give
him 1 minute but then I want the floor
to make my motion.

Mr. BRADLEY. I thank the distin-
guished Senator.

Mr. President, this is the opening
round of a very important debate. No-
body disputes that too much violence
is coming into the home. It is coming
into the home because it sells, because
the market works, because people buy
it.
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So the question is, how do you stop it
from coming into the home? My first
preference would be to shame those
who are making money out of selling
trash. But if that fails, Mr. President,
then clearly there has to be another
way to try to prevent the trash from
coming into the home. The amendment
offered by the distinguished Senators
from South Dakota and Connecticut is
the beginning of saying, well, what if
the market will not be subject to
shame? What if it will continue to put
forth trash?

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. BRADLEY. Therefore, Mr. Presi-
dent, I think this is a very important
Senate decision.

Mr. PRESSLER. Mr. President, I
must now move to table the Conrad
amendment. The hour of 8:10 has ar-
rived. I know the Senator from Florida
wanted 1 minute. I do not know that
that can be worked out, but I do now
move to table the Conrad amendment
No. 1275, and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. GRAHAM. Mr. President, I would
like to ask if the Senator from South
Dakota will yield 1 minute of his time
to me.

Mr. PRESSLER. I do yield 1 minute.

The PRESIDING OFFICER. Without
objection, the Senator from Florida is
recognized for 1 minute.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to be listed as a co-
sponsor of the Conrad-Lieberman
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, this is
not an issue of censorship or excessive
Government intrusion. This is essen-
tially an issue of empowerment. We are
empowering the parents of children to
make an intelligent choice, which the
children by their immaturity often are
unable to make. Who better to ask in
our society to be responsible for what
comes into the minds of young people
than those who love them the most and
have the responsibility for their nur-
turing and upbringing?

I believe that we ought to be encour-
aging responsibility beyond just the
pure dictates of the marketplace from
many aspects of our society. I am very
pleased that three Federal agencies
—the Department of Defense, Amtrak,
and the Postal Service—have joined to-
gether to establish some standards
that will not place Federal advertising
into programs that are excessively vio-
lent.

I hope that would be a standard of so-
cial responsibility that other sponsors
would look to and that we would allow
parents to exercise that responsibility
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by empowering them to control what
their children see.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. PRESSLER. I yield back all my
time. This will be a vote on a motion
to table.

VOTE ON MOTION TO TABLE AMENDMENT NO. 1275

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table amendment No. 1275
offered by the Senator from North Da-
kota [Mr. CONRAD]. The yeas and nays
have been ordered. The clerk will call
the roll.

The legislative clerk called the roll.

Mr. MACK (when his name was
called). Present.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 26,
nays 73, as follows:

[Rollcall Vote No. 256 Leg.]
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The amendment (No. 1347), as modi-
fied, was agreed to.

Mr. LEAHY. Mr. President, I move to
reconsider the vote.

Mr. PRESSLER. I ask for the yeas
and nays on amendment No. 1349.

VOTE ON AMENDMENT NO. 1275, AS AMENDED

The PRESIDING OFFICER. The
question occurs on amendment No. 1275
as amended.

The amendment (No. 1275), as amend-
ed, was agreed to.

Mr. LIEBERMAN, Mr. President, I
move to reconsider the vote.

Mr. GRAHAM. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. PRESSLER adressed the Chair,

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

VOTE ON AMENDMENT NO. 1319

Mr. PRESSLER. Mr. President, I ask

for the yeas and nays on amendment

YEAS—26 No. 1349.
Asheroft Glenn Packwood The PRESIDING OFFICER. Is there a
Burns Grassley Pell sufficient second?
%‘.}‘gm ﬂi‘r‘;’;t“:m - ;‘;?‘e’ There is a sufficient second.
Dodd Kyl Santarn The yeas and nays were ordered.
Dole Leahy Stmon The PRESIDING OFFICER. The
Faircloth Lott Specter question occurs on amendment No.
g:ll::”” mmlf]:;:m““ Thomas 1349, offered by the Senator from Illi-
nois [Mr. SIMON].
NAYS—T3 The yeas and nays have been ordered.
Abraham Exon Lieberman The clerk will call the roll.
Ql‘.i‘é‘& L e AR The bill clerk called the roll.
Bennett Gokon McConnell The result was announced, yeas 100,
Biden Graham Mikulski nays 0, as follows:
Bingaman Gramm Murkowsk! [Rolleall Vote No. 257 Leg.]
Bond Grams Murray
Boxer Gregg Nickles YEAS—100
Bradley Harkin Nunn Abraham Felnstein Mack
Breaux Hatch Pryor Akaka Ford MeCain
Brown Hatfleld Retd Asheroft Frist McConnell
Bryan Heflin Rockefell B Glenn Mikulskt
Bumpers Helms Roth Bennett Gorton Moseley-Braun
Byrd Hollings Sarbanes Biden Graham Moynihan
Campbell Hutchison Shelby Bingaman Gramm Murkowskl
Chafee Inhofe Simpson Bond Grams Murray
Coats Inouye Smith Boxer Grassley Nickles
Cochran Johnston Snowe Bradley Gregg Nunn
Cohen Kassebaum Stevens Breaux Harkin Packwood
Conrad Kennedy Thompson Brown Hatch Pell
Coverdell Kerrey Thurmond Bryan Hatfield Pressler
Daschle Kerry Warner Bumpers Heflin Pryor
DeWine Kohl Wellstone Burns Helms Reid
Domentel Lautenberg Byrd Hollings Robb
Dorgan Levin Campbell Hutchison Rockefeller
o oy Chafee Inhofe Roth
ANSWERED “PRESENT "—1 Coats Tnouye Santorom
Mack Cochran Jeffords Sarbanes
So the motion to lay on the table the gg:f.:d ﬂi’;ﬁgﬂm 2‘;;‘;’;‘
amendment (No. 1275) was rejected. Coverdell Kempthorne Simpson
VOTE ON AMENDMENT NO. 1347, AS MODIFIED, To  Cralg Kennedy Smith
AMENDMENT NO. 1215 D'AmALY Karrey Stiowe
Daschle Kerry Specter
Mr. PRESSLER. Mr. President, I ask pewine Kohl Stevens
unanimous consent that the yeas and Dmlm Kyl Thomas
nays be vitiated on amendment No. Dole L berg The
134‘% Domenicl Leahy Thurmond
i Dorgan Levin Warner
The PRESIDING OFFICER. Without Exon Lieberman Wellstone
objection, it is so ordered. Faircloth Lott
Several Senators addressed the Felngold Lugar
Chair. So, the amendment (No. 1349) was
The PRESIDING OFFICER. The agreed to.

question occurs on the second-degree
amendment No. 1347 offered by the Sen-
ator from Connecticut.

If there be no further debate, the
question is on agreeing to the amend-
ment.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. Mr. President, I
have 2 or 3 unanimous consent re-
quests.

AMENDMENT NO, 1335

Mr. President, I ask unanimous con-
sent that the Senate now resume con-
sideration of amendment 1335—it is the
Kerrey of Nebraska amendment—the
amendment be agreed to and the mo-
tion to reconsider be laid upon the
table, all without any intervening ac-
tion or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No. 1335) was
agreed to.

AMENDMENT NO. 1350
(Purpose: To assure that the national secu-
rity is protected when considering grants
of common carrier license to foreign enti-
tles and other persons)

Mr. PRESSLER. I ask that the pend-
ing amendments be laid aside, and I
send an amendment to the desk on be-
half of Senator EXoON.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
PRESSLER], for Mr. EXoN, for himself, Mr.
DORGAN, and Mr, BYRD, proposes an amend-
ment numbered 1350.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, line 15 after “Government (or
its representative)' add the following: ‘‘pro-
vided that the President does not object
within 15 days of such determination™

On page 50 between line 14 and 15 insert the
following:

*‘(c) THE APPLICATION OF THE EXON-FLORIO
LAw.—Nothing in this section (47 U.8.C. 310)
shall limit In any way the application of 50
U.S.C. App, 2170 (the Exon-Florio law) to any
transaction.”

Mr. EXON. Mr. President, I rise to
offer an amendment related to the for-
eign ownership provisions of the tele-
communications bill.

S. 652, the pending bill, adds new pro-
cedures to permit foreign ownership of
common carrier licenses if the Federal
Communications Commission [FCC] de-
termines that the home country of the
proposed foreign owner offers recip-
rocal and equivalent market opportuni-
ties to Americans.

The Exon-Dorgan-Byrd amendment
clarifies that nothing in the new sec-
tion limits or affects the application of
the Exon-Florio law (50 App. 2170)
which gives the President the power to
investigate and if necessary prohibit or
suspend a merger, takeover or acquisi-
tion of an American company by a for-
eign entity when the national security
may be affected by such transaction.

Where the proposed #CC procedure
would permit the foreign acquisition of
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a U.S. telecommunications company
and its common carrier licenses, it is
important to make clear that the new
FCC procedure does not pre-empt exist-
ing law affecting foreign mergers, ac-
guisitions and takeovers.

Most importantly, our proposed
amendment would give the President 15
days to review actions of the FCC.
Under this provision, the license could
be granted only if the President does
not object within 15 days. As Com-
mander in Chief, and the conductor of
foreign policy, there may be informa-
tion available to a President which
would not or should not be available to
the FCC in making its findings under
the proposed procedure in S. 652. The
Exon-Dorgan-Byrd amendment assures
that the President gets the final say if
a common carrier license is granted to
a foreign entity.

This amendment should be non-con-
troversial and in no way undermines
the foreign investment and ownership
reforms of S. 652. It preserves impor-
tant national security, foreign policy
and law enforcement powers of the
President.

I urge my colleagues to support this
short but critically important amend-
ment.

Mr. BYRD. Mr. President, I strongly
support the amendment offered by the
distinguished senior Senator from Ne-
braska [Mr. EXON], and am a co-sponsor
of it along with the distinguished Sen-
ator from North Dakota [Mr. DORGAN].
The international marketplace in tele-
communications equipment and service
is a very robust, lucrative one, and the
opportunities for U.S. companies
abroad are vast. However, this market-
place is subject to many of the same
kind of barriers to entry as has been
the case for other American business
sectors. Currently, the US Trade rep-
resentative, Ambassador Kantor, has
initiated a 301 case against the Japa-
nese in the area of automobile parts,
after years of frustration in trying to
gain fair entry into the Japanese mar-
ket. The Senate has strongly endorsed
this action by a vote of 88-8 on a reso-
lution offered by myself, the two lead-
ers, and other Senators on both sides of
the aisle.

Similar problems of access to foreign
markets exist in the telecommuni-
cations sector, and the bill as reported
from the Commerce Committee in-
cludes a provision to protect our coun-
try and our companies from unfair
competition. The bill as reported by
the Committee supports an incentives-
based strategy for foreign countries to
open their telecommunications mar-
kets to U.S. companies, It does this by
conditioning new access to the Amer-
ican market upon a showing of reci-
procity in the markets of the petition-
ing foreign companies. Current law,
that is section 310 of the Communica-
tions Act of 1934, provides that a for-
eign entity may not obtain a common
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carrier license itself, and may not own
more than 25 percent of any corpora-
tion which owns or controls a common
carrier license. This foreign ownership
limitation has not been very effective
and has not prevented foreign carriers
from entering the U.S. market. The
FCC has had the discretion of waiving
this limitation, if it finds that such ac-
tion does not adversely affect the pub-
lic interest.

Nevertheless, maintaining restric-
tions on foreign ownership is generally
considered by U.S. industry to be use-
ful as one way to raise the issue of un-
fair foreign competition and to main-
tain leverage abroad. Therefore, the
bill established a reciprocal market ac-
cess standard as a condition for the
waiver of Section 310(b). It states that
the FCC may grant to an alien, foreign
corporation or foreign government a
common carrier license that would oth-
erwise violate the restriction in Sec-
tion 310(b) if the FCC finds that there
are equivalent market opportunities
for U.S. companies and citizens in the
foreign country of origin of the cor-
poration or government.

Even though Section 310 has not pre-
vented access into our market, the ex-
istence of the section has been used by
foreign countries as an excuse to deny
U.S. companies access to their mar-
kets. The provision in S. 652, applying
a reciprocity rule, makes it clear that
our market will be open to others to
the same extent that theirs are open to
our investment. This is as it should be.

The amendment offered by the distin-
guished Senator from Nebraska ensures
that important factors of national se-
curity and the overall best interest of
the U.S. from the perspective of law en-
forcement, foreign policy, the interpre-
tation of international agreements,
and national economic security are
protected. The FBI has indicated to me
its grave concerns over foreign pene-
tration of our telecommunications
market. Foreign governments whose
interests are adverse to the U.S., for-
eign drug cartels, international crimi-
nal syndicates, terrorist organizations,
and others who would like to own, op-
erate, or penetrate our telecommuni-
cations market should be prohibited
from doing so. Therefore, the Exon-
Dorgan-Byrd amendment gives the
president the authority to overturn an
FCC decision to grant a waiver of the
restrictions of Section 310. This is
based, of course, on the superior infor-
mation available to the President by
virtue of the resources available to him
across the board in the Executive
branch. The president must have a veto
in this field, and he should not hesitate
to exercise this authority.

Mr. President, my second degree
amendment provides that, in the event
that the President should reject a rec-
ommendation by the FCC to grant a li-
cense to a foreign entity to operate in
our market, the President shall provide
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a report to the Congress on the find-
ings he has made in the particular case
and the factors that he took into ac-
count in arriving at his determination.
The Congress needs to be kept in the
loop on the evolution of our tele-
communications market. The reports
can be provided in classified and/or un-
classified form, as appropriate, since
many of the national security factors
that might pertain in a particular case
are sensitive and should be protected.

In addition, Mr. President, my
amendment has a second section which
deals with the issue of the actual na-
ture of the foreign telecommunications
market place. Given the highly lucra-
tive nature of the telecommunications
marketplace, the stakes of gaining ac-
cess to foreign markets are high. It
should be no surprise that securing ef-
fective market access to many foreign
markets, including those of our allies,
such as France, Germany and Japan,
has been very difficult. Those markets
remain essentially closed to our com-
panies, dominated as they are by large
monopolies favored by those govern-
ments. In fact, most European markets
highly restrict competition in basic
voice services and infrastructure. A
study by the Economic Strategy Insti-
tute, in December 1994, found that
“While the U.S. has encouraged com-
petition in all telecommunication sec-
tors except the local exchange, the
overwhelming majority of nations have
discouraged competition and main-
tained a public monopoly that has no
incentive to become more efficient.
U.S. firms, as a result of intense com-
petition here in the U.S., provide the
most advanced and efficient tele-
communications services in the world,
and could certainly compete effectively
in other markets if given the chance of
an open playing field.” The same study
found that “U.S. firms are blocked
from the majority of lucrative inter-
national opportunities by foreign gov-
ernment regulations prohibiting or re-
stricting U.S. participation and inter-
national regulations which intrinsi-
cally discriminate and overcharge U.S.
firms and consumers.”” This study
found that the total loss in revenues to
U.S. firms, as a result of foreign bar-
riers, is estimated to be close to $100
billion per year between 1992 and the
end of the century.

As my colleagues are aware, the ne-
gotiations which led to the historic re-
vision of the GATT agreement, and
which created the World Trade Organi-
zation, were unable to conclude an
agreement on telecommunications
services. Thus, separate negotiations
are underway in Geneva today to se-
cure such an agreement, in the context
of the Negotiating Group on Basic
Telecommunications. In the absence of
such an agreement, we must rely on
our own laws to protect our companies
and to provide leverage over foreign
nations to open their markets. To fore-
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go our own national leverage would do
a great disservice to American business
and would be shortsighted—the result
of which would be not only a setback
to our strategy to open those markets,
but to pull the rug out from under our
negotiators in Geneva seeking to se-
cure a favorable international agree-
ment for open telecommunications
markets. Indeed, tough U.S. reciproc-
ity laws are clearly needed by our ne-
gotiators to gain an acceptable, effec-
tive, market-opening agreement in Ge-
neva in these so-called GATT (General
Agreement on Trade in Services) nego-
tiations.

The standard for access into the
American market in the reported bill
requires that the FCC find that market
opportunities in the home market of
the applicant be equivalent to those de-
sired in the U.S. in the specific tele-
communications market segment in-
volved. Thus, if an applicant wants to
get into the American mobile tele-
phone market, the mobile telephone
market of the applicant must be open.
I expect that the FCC will be very
tough, and the President will be very
tough, as provided for in the underly-
ing amendment pending here, in mak-
ing a determination that the home
market of the applicant is really open
for our investment and/or operations.
My second degree amendment would
also require the FCC and the President
to look beyond that specific tele-
communications market segment, and
make an evaluation of the accessibility
of the whole range of telecommuni-
cations market segments for American
investment and/or operations. This is
because the telecommunications mar-
ket between the U.S. and our trading
partners is often very asymmetrical.
For instance, if a German company
wants to get into the U.S. mobile
phone market, we might find, and in-
deed we would find, that the German
mobile phone market is open to U.S.
business access. But the rest of the
German market is mainly closed up
tighter than a dry drum to U.S. invest-
ment or entry. So we at least need to
inform ourselves of the real nature of
the international marketplace, and I
would expect that these evaluations
would be made available to the public,
in detail and in a timely way. Over the
long run, if we determine a persistent
pattern of imbalance and unfairness, as
a whole, exists in telecommunications
markets, further action to force for-
eign markets open will have to be con-
sidered.

Mr. President, this is an effort to ad-
vance our understanding of the nature
of the evolving international market-
place for the range of exploding tech-
nologies in the telecommunications
field, and to ensure that America is
treated fairly and in a reciprocal man-
ner. I congratulate the committee for
the reciprocity provision and I hope
that the modest contribution that Sen-
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ators EXoN, DORGAN, and I make with
this amendment will add something of
value to that provision.

AMENDMENT NO. 1351 TO AMENDMENT NO, 1350
(Purpose: To require a report on objections

to determinations of the Federal Commu-
nications Commission for purposes of ter-
mination of forelgn ownership restrictions
and to revise the determinations of market
opportunities for such purposes)

Mr. PRESSLER. I send a second-de-
gree amendment to the desk on behalf
of Senator BYRD.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
PRESSLER], for Mr. BYRD, for himself and Mr.
EXoN, proposes an amendment numbered
1351.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 1 of the amendment, line 4, strike
out ‘“‘determination.” and Insert In lieu
thereof the following: “determination. If the
President objects to a determination, the
Preslident shall, immediately upon such ob-
jection, submit to Congress a written report
(In unclassified form, but with a classified
annex If necessary) that sets forth a detailed
explanation of the findings made and factors
considered in objecting to the determina-
tion."

On page 49, line 17, insert after the period
the following: “While determining whether
such opportunities are equivalent on that
basis, the Commission shall also conduct an
evaluation of opportunities for access to all
segments of the telecommunications market
of the applicant.”

Mr. EXON. Mr. President, I am
pleased to support and cosponsor Sen-
ator BYRD's amendment to the Exon-
Dorgan-Byrd foreign investment
amendment. This friendly amendment
would require the President to report
to the Congress in a classified and un-
classified form.

This report mirrors the reporting
provisions of the 1993 Exon-Byrd
amendment to the Exon-Florio law. I
am pleased to lend my full support to
my friend and colleague from West Vir-
ginia.

Mr. PRESSLER. I ask unanimous
consent that the amendment be agreed
to and the motion to reconsider be laid
on the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No. 1351) was
agreed to.

Mr. PRESSLER. Mr, President, I ask
unanimous consent that the Exon
amendment be agreed to and the mo-
tion to reconsider be laid upon the
table,

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No. 1350),
amended, was agreed to.

Mr. PRESSLER. Mr. President, I be-
lieve that that brings our activities on

as
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the telecommunications bill to a close
today. I think we have made good
progress, and I think the committee
bill has held together. I know there are
Senators present with speeches, but I
wish to thank all Senators.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

CLOTURE MOTION

Mr. COCHRAN. Mr. President, I send
a cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Calendar
No. 45, 8. 652, the telecommunications bill:

Trent Lott, Larry Pressler, Judd Gregg,
Don Nickles, Rod Grams, Rick
Santorum, Cralg Thomas, Spencer
Abraham, Bob Dole, Ted Stevens,
Larry Craig, Mike DeWine, John
Ashcroft, Robert Bennett, Hank Brown,
and Conrad Burns.

| e—————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT OF THE DEPARTMENT OF
HOUSING AND URBAN DEVELOP-
MENT FOR CALENDAR YEARS
1993—MESSAGE FROM THE PRESI-
DENT—PM 55

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:
Pursuant to the requirements of 42

U.S.C. 3536, I transmit herewith the

29th Annual Report of the Department

of Housing and Urban Development,

which covers calendar year 1993.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 13, 1995.
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EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-969. A communication from the Direc-
tor of the Institute of Museum Services,
transmitting, pursuant to law, the report
under the Federal Managers' Financial In-
tegrity Act; to the Committee on Govern-
mental Affairs.

EC-970. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, notice of the re-
ports and testimony for April 1995; to the
Committee on Governmental Affairs,

EC-971. A communication from the Execu-
tive Director of the Federal Retirement
Thrift Investment Board, transmitting, a
draft of proposed legislation to amend Title
5, United States Code, to provide additional
investment funds for the thrift savings plan;
to the Committee on Governmental Affairs.

EC-972. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, a draft of proposed legislation
entitled “The Federal Employees Emergency
Leave Transfer Act of 1995"; to the Commit-
tee on Governmental Affairs.

EC-973. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, the report
under the Chief Financial Officers Act of
1990; to the Committee on Governmental Af-
fairs.

EC-974. A communication from the Chief
Operating Officer/President of the Resolu-
tion Funding Corporation, transmitting, pur-
suant to law, a report relative to Internal
controls for 1993 and 1994; to the Committee
on Governmental Affairs.

EC-975. A communication from the Chalr
of the Federal Energy Regulatory Commis-
sion, transmitting, pursuant to law, the 1994
annual report under the Government in the
Sunshine Act; to the Committee on Govern-
mental Affairs.

EC-976. A communication from the Execu-
tive Director of the Neighborhood Reinvest-
ment Corporation, transmitting, pursuant to
law, the 1994 annual report under the Gov-
ernment in the Sunshine Act; to the Com-
mittee on Governmental Affairs.

EC 977. A communication from the chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, coples of
D.C. Act 11-51, adopted by the Council on
May 2, 1995; to the Committee on Govern-
mental Affairs.

EC 978. A communication from the chalir-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, coples of
D.C. Act 11-52, adopted by the Council on
May 2, 1995; to the Committee on Govern-
mental Affairs.

EC 979. A communication from the chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11-53, adopted by the Council on
May 2, 1995; to the Committee on Govern-
mental Affairs.

EC 980. A communication from the chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, coples of
D.C. Act 11-54, adopted by the Council on
May 2, 1995; to the Committee on Govern-
mental Affairs.

EC 981. A communication from the chalr-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11-55, adopted by the Council on
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May 2, 1995; to the Committee on Govern-
mental Affairs.

EC 982. A communication from the chalr-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, coples of
D.C. Act 11-56, adopted by the Council on
May 2, 1995; to the Committee on Govern-
mental Affairs.

EC 983. A communication from the chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11-59, adopted by the Council on
May 2, 1995; to the Committee on Govern-
mental Affairs.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr., DOMENICI (for himself and Mr.
BOND):

S. 917. A bill to facilitate small business in-
volvement in the regulatory development
processes of the Environmental Protection
Agency and the Occupational Safety and
Health Administration, and for other pur-
poses; to the Committee on Small Business.

By Mr. EXON:

S. 918. A bill to prohibit the payment of
certain Federal benefits to any person not
lawfully present within the United States,
and for other purposes; to the Committee on
Finance.

By Mr. COATS (for himself and Mrs.
KASSEBAUM):

S. 919. A bill to modify and reauthorize the
Child Abuse Prevention and Treatment Act,
and for other purposes; to the Committee on
Labor and Human Resources.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOMENICI (for himself
and Mr. BOND):

S. 917. A bill to facilitate small busi-
ness involvement in the regulatory de-
velopment processes of the Environ-
mental Protection Agency and the Oc-
cupational Safety and Health Adminis-
tration, and for other purposes; to the
Committee on Small Business.

THE SMALL BUSINESS ADVOCACY ACT OF 1995

Mr. DOMENICI. Essentially, Mr.
President, this bill will establish the
process whereby small business in each
of our respective States will be in-
volved in the process of writing the
rules and regulations for both OSHA
and EPA. I think it is an exciting idea
that came right from small business.

I note that the chairman of the
Small Business Committee, Senator
BonD, is a cosponsor. I thank him for
his assistance. Mr. President, on behalf
of the small business women and men
in America, I am pleased to offer a bill
to create a Small Business Advocacy
Review Panel. This bill has been devel-
oped because of the suggestions of a
committed group of New Mexican
small business people. I am also
pleased that the distinguished chair-
man of the Senate Committee on Small
Business is joining me as an original
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cosponsor of this measure. I am also
pleased to say that the National Fed-
eration of Independent Business sup-
ports this bill.

This week, the White House Con-
ference on Small Business is convening
here in Washington. This is an event I
am particularly interested in since I
introduced the legislation that author-
izes these national conferences with
small business men and women. I
would like to welcome all the delegates
from New Mexico and ask unanimous
consent to place a list of their names
in the RECORD at the conclusion of my
remarks.

In early 1994, I formed a Small Busi-
ness Advocacy Council in New Mexico.
I asked this group to advise me about
the problems of small businesses and
how Congress might address some of
their concerns. This council held 7
meetings in 6 locations throughout the
State of New Mexico with more than
400 businesses participating. The con-
sistent theme at all of these meetings
was the appearance of an adversarial
relationship between the Federal Gov-
ernment and business, and the lack of
accountability of regulatory agencies
in their dealings with business.

A few months ago the Senate Small
Business Committee kicked off a series
of field hearings entitled “Entrepre-
neurship in America,” with the first
hearing in Albuquerque. These hear-
ings focused on 7 issues affecting Amer-
ican small businesses: the Federal tax
burden, cost of employment, environ-
mental compliance, OSHA compliance,
government intrusion on the family
farm, banking system restrictions, and
unreasonable legal exposure costs.
Many members of the Small Business
Advocacy Council testified at the Albu-
querque field hearing of the Senate
Small Business Committee chaired by
my good friend and distinguished col-
league, K1T BOND.

The concerns vetted in this field
hearing were not unique to New Mex-
ico. In fact, the Washington Post insert
of June 6, ran a very illustrative story
on the Small Business White House
Conference. This story focused on Sal
Risalvato, a White House Conference
delegate from New Jersey. Mr.
Risalvato runs a gasoline service sta-
tion in Morristown, NJ, and he relates
a familiar tale of struggling to cope
with a continuous stream of new EPA
regulations. He cites that these regula-
tions are difficult to understand and
require the constant expenditure of
capital—capital that could have been
otherwise used to expand the business
and create more jobs. I ask unanimous
consent that a copy of this article be
inserted in the RECORD at the conclu-
sion of my remarks.

In June 1994, the General Accounting
Office delivered a report to the House
Committee on Education and Labor en-
titled **Workplace Regulation—Infor-
mation on Selected Employer and
Union Experiences.”
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I recently discussed this report with
the GAO because I found its results so
strikingly similar to the findings of the
New Mexico Small Business Advocacy
Council and the gentleman from New
Jersey cited in the Post article. The
objective of the GAO report was to:
First, identify and analyze the charac-
teristics of the major statutes compris-
ing the framework of workplace regu-
lation and, second, describe the actual
experiences of a wide range of em-
ployer and employee representatives
with workplace regulation.

The GAO identified 26 statutes and
one Executive order on workplace regu-
lation and sought comments, on a con-
fidential basis, from a broad range of 36
employers and union representatives.
Those interviewed generally accepted
the importance of workplace regula-
tions. There were f{requently voiced
concerns, however, with the operation
of the overall regulatory process of
many agencies and about whether the
agencies' regulatory goals were being
achieved. Last year there were over
8,000 rules and regulations that were
promulgated. Obviously, not every rule
can, or needs to be, reviewed. However,
there are currently approximately 46
rulemakings pending at EPA that are
termed significant, with an economic
impact exceeding $100 million.

The small business men and women
of America aren’t asking to abolish
regulations, they are asking for an op-
portunity to work with agencies to es-
tablish an effective mechanism for
drafting regulations. The New Mexico
Small Business Council members, as
well as Sal Risalvato from New Jersey,
have said they agree regulation is nec-
essary and everyone benefits from rea-
sonable regulations on health and safe-
ty. The small business men and women
are pleading for a vehicle of coopera-
tion to act in an advisory capacity to
the government on regulatory impacts
and costs.

So, at their suggestion, I am pleased
to introduce the Small Business Advo-
cacy Act of 1995. This act will establish
a small business review panel to facili-
tate small business involvement in the
regulatory development process within
the EPA and OSHA. These panels will
be responsible for providing technical
guidance for issues impacting small
businesses, such as applicability, com-
pliance, consistency, redundancy, read-
ability, and any other related concerns
that may affect them. This panel will
then provide recommendations to the
appropriate agency personnel respon-
sible for developing and drafting the
relevant regulations. Why EPA and
OSHA? They were repeatedly cited as
the most onerous and costly agencies
to small business.

The panel will be chaired by a senior
official of the agency and will include
staff responsible for development and
drafting of the regulation, a represent-
ative from OIRA, a member of the SBA
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advocate office, and up to three rep-
resentatives from small businesses es-
pecially affected. This will allow the
actual small business owners, or their
representative associations, to have a
voice in the massive regulatory process
that affects them so much. The panel
has a total of 45 days to meet and de-
velop its recommendations before a
rule is promulgated or a final rule is
issue. This panel's recommendations,
both the majority and minority views,
will be reported to the appropriate
agency personnel before the rule-
making and the agency will ensure
that the panel's recommendations, and
the agency's response to them, are in-
cluded in any notice of final rule-
making.

Finally, this act will also provide for
a peer review survey to be conducted
on regulations. This idea is analogous
to what the private sector routinely
practices. A customer survey, con-
tracted and conducted with a private
sector firm, will sample a cross-section
of the affected small business commu-
nity responsible for complying with the
sampled regulation. This valuable
input on regulatory issues impacting
small businesses will be made available
to the Small Business Advocacy Re-
view Board to assist in their review
processes and will also be made avail-
able to interested parties and organiza-
tions upon request.

I believe that this panel, working to-
gether so all viewpoints are rep-
resented, will be the crux of reason-
able, consistent and understandable
rulemaking. I am very concerned about
the adversarial manner in which our
small businesses perceive their govern-
ment. Much of this adversarial rela-
tionship has grown from years of mis-
understanding of impacts and effects
and a lack of communication. I want to
improve our rulemaking and regu-
latory process through cooperation and
collaboration and I urge my colleagues
to support this act.

Mr. President, I ask that unanimous
consent that additional material be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 6, 1995]
A TALE OF PUMPING GAS WITH ONE HAND,
HOLDING OFF GOVERNMENT WITH THE OTHER
(By Sal Risalvato)

I wonder If my small business can survive
another onslaught of excessive federal regu-
lations. And if it can’t, what will happen to
my livelihood and that of my employees who
depend on me for jobs?

I have learned through firsthand experi-
ence how the burden created by federal regu-
lations can hurt a small business.

Since 1987, when I bought Riverdale Tex-
aco, a gasoline service station in Morris
County, N.J., costly regulations have
touched every aspect of my small business,
from the sale of petroleum products to the
repair service my employees provide.

My first experience with federal regula-
tions occurred even before I bought the sta-
tion. Because of the government's response
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to rising environmental concerns, I had to
assemble additional financing in order to
make sure that the station I bought had un-
derground storage tanks that were in good
shape. The tanks in my new station, for
which I did pay a premium, had been in-
stalled just a year earlier.

However, within five years, the Environ-
mental Protection Agency (EPA) altered the
regulations for underground storage tanks,
requiring me to spend another $95,000.

Although it wasn't the government's fault,
this $95,000 was especially difficult for me to
come by. I had been left virtually broke after
losing my first service station in 1986 when
my landlord wouldn't renew my lease be-
cause he believed he could put his rapidly-
appreciating property to more profitable use
than as a service station.

In fact, while operating my new station, I
was still paying debts from the station I had
lost to its landlord. So, coming up with an
additional $95,000 to meet new and unex-
pected governmental regulations meant bor-
rowing from family members. My father bor-
rowed the money he lent me, using his home
as collateral.

Fortunately, Texaco also provided me with
funds in exchange for a supply contract.

To me, this was government extortion be-
cause I would have been forced out of busi-
ness If I hadn't met the EPA's new require-
ments. Many service station owners without
the money to meet the new requirements
have gone out of business or have stopped
selling gasoline and are trying to get by on
the Income from other products and services.

I had thought the EPA had inflicted
enough pain and torture on my business, but
the federal government now 1s attempting to
blackmall me, my governor, the motorists of
my state, and my fellow service station own-
ers in New Jersey.

New Jersey probably has one of the best
motor vehicle inspection systems in the
country. Under current law, motorists must
have thelr car emissions systems and safety
items such as brakes inspected annually, ei-
ther at a state inspection site or a licensed
private repair facility such as mine.

In order to meet EPA requirements, the
State of New Jersey will have to invest mil-
lions of dollars for new equipment at the
state Inspection sites. And I, along with
other private businesses that want to con-
tinue performing inspections, will each have
to spend $40,000 to $100,000 for new equip-
ment.

Since many service stations, including
mine, can't afford to buy the new, mandated
equipment, we small business owners will be
forced to give up an important profit center.

I am running out of family members who
have money to lend, and those family mem-
bers who do have money are running out be-
cause they always have been lending it to
me.

N.J. Gov. Christine Todd Whitman has
been negotiating with the EPA to lessen the
burden on our state. But ultimately, if the
state refuses to adopt an Inspection system
suitable to the EPA, the Department of
Transportation will withhold $217 million in
federal highway funds.

This would hurt the whole state.

There's no doubt that if these regulations
were less stringent or If they were elimi-
nated altogether, I would have more money
to expand my business and to create jobs.

When I bought my business, my dream was
to add on three or four service bays, a sales
room, an employee room, and storage and of-
fice space to meet what I hoped would be my
growing business' needs.
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Now, to make the best use of space Inside
the main building, our offices are housed in
a trailer on the side of my building. Twice In
the past seven years, the local board of ad-
justment has granted us temporary permis-
sion to keep our office. Each time, I ex-
plained to the board that costly government
regulations are slowing down my eéxpansion
plans. And that once I'm able to expand, I'll
hire at least seven more people.

Anyone can see how federal regulations are
stifling my small business. Some people say
small-business owners don't care about
health and safety or that we are anti-envi-
ronment, Nothing could be further from the
truth.

The small-business community agrees that
some regulation s necessary. We, too, bene-
fit from reasonable regulations, and I care
about employee safety and environmental
protection. I drink the same water and
breathe the same air as everyone else. I have
no desire to see the quality of either jeopard-
ized.

But federal bureaucrats need to step back
and re-evaluate the damags thelr actions in-
flict on the free enterprise system.

Congress must make sure that no new re-
quirements are put on the books unless the
benefits outwelgh the costs, and there should
be a clear understanding of what the nation
is getting in return.

The regulatory situation for small business
is approaching crisis proportions.

Each year, I spend many hours and dollars
completing government paperwork and try-
ing to comply with all the regulations. Be-
sldes the time I spend actually filling out the
forms, there's the time spent trying to un-
derstand the paperwork and identify the in-
formation needed.

These requirements take valuable time
away from running a small business and de-
plete limited resources that could better be
used to expand the business.

Among other changes, my fellow small-
business owners want paperwork reduction, a
review process for regulations and the right
to challenge excessive or unnecessary regu-
lations in court.

If the burdens of excessive regulations are
lifted from our backs, we can do even better
what we already are the best at—creating
jobs.

LIST OF NEW MEXICO DELEGATES TO THE

WHITE HOUSE CONFERENCE ON SMALL BUSI-

NESS, JUNE 12-14

1. Angela Atterbury, Atterbury and Associ-
ates, Inc.

2. Lynne K. Behnfield, Lynfield Consulting,
Inc.

3. Diane D. Denish, The Target Group.

4. Maria Estela de Rios, ORION Int'l. Tech-
nologies, Inc.

5. Joyce Freiwald, F2 Associates, Inc.

6. Scott Garrett, New Mexico Sports and
Wellness.

7. Jim Greenwood, Greenwood Consulting
Group.

8. Janet Kerley, Monteverde, Inc.
ms. Chet Lytle, Communications Diversified,

C.

10. Annique Malm, Healthcare Business So-
lutions, Inc.

11. Ioana McNamara, Permacharge Corp.

12. James M. Parker, Modrall Law Firm,

13. George Shaffer, Insurance Center.

14. Carolyn Sigstedt, Tewa Enterprises.

15. Larry Scheffield,

16. John Lorentzen, Southwest Realty In-
vestment.

By Mr. EXON:
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S. 918. A bill to prohibit the payment
of certain Federal benefits to any per-
son not lawfully present within the
United States, and for other purposes;
to the Committee on Finance.

THE ILLEGAL ALIEN BENEFITS PROHIBITION ACT
OF 1995

Mr. EXON, Mr. President, I introduce
a bill intended to eliminate the pay-
ment of Federal benefits to illegal
aliens. I spoke on this issue in detail
yvesterday and I rise to formally intro-
duce the bill today.

I believe that as we begin to debate
the welfare reform bill, we have a gold-
en opportunity to stop, once and for
all, paying benefits to illegal aliens. I
also believe that we can forge a new
compact between the States and the
Federal Government. If the States can
stand with us and help to identify and
verify alien status, we will provide
them the necessary funds. We can also
allow States to deny benefits to illegal
aliens.

I intend to pursue this matter to the
end, and I urge my colleagues to sup-
port this measure.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 918

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Illegal Alien
Benefits Prohibition Act of 1995,

SEC. 2. PROHIBITION ON PAYMENT OF FEDERAL
BENEFITS TO CERTAIN PERSONS.

(a) IN GENERAL.—Notwithstanding any
other provision of law and except as provided
in subsection (b), Federal benefits shall not
be paid or provided to any person who is not
a person lawfully present within the United
States.

(b) EXCEPTIONS.—Subsection (a) shall not
apply with respect to the following benefits:

(1) Emergency medical services under title
XIX of the Soclal Security Act.

(2) Short-term emergency disaster relief.

(3) Assistance or benefits under the Na-
tional School Lunch Act.

(4) Assistance or benefits under the Child
Nutrition Act of 1966,

(5) Public health assistance for immuniza-
tions with respect to immunizable diseases
and for testing and treatment for commu-
nicable diseases.

(c) DEFINITIONS.—For purposes of this
Act—

(1) FEDERAL BENEFITS.—The term ‘‘Federal
benefit” means—

(A) the issuance of any grant, contract,
loan, professional license, or commercial li-
cense provided by an agency of the United
States or by appropriated funds of the Unit-
ed States; and

(B) any retirement, welfare, Social Secu-
rity, health, disability, veterans benefit,
public housing, education, food stamps, un-
employment benefit, or any other similar
benefit for which payments or assistance are
provided by an agency of the United States
or by appropriated funds of the United
States.
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(2) VETERANS BENEFIT.—The term “‘veter-
ans benefit’’ means all benefits provided to
veterans, their familles, or survivors by vir-
tue of the service of a veteran in the Armed
Forces of the United States.

(3) PERSON LAWFULLY PRESENT WITHIN THE
UNITED STATES.—The term ‘‘person lawfully
present within the United States' means a
person who, at the time the person applies
for, receives, or attempts to receive a Fed-
eral benefit, is a United States citizen, a per-
manent resident alien, an asylee, a refugee, a
parolee, a national, or a national of the Unit-
ed States for purposes of the immigration
laws of the United States (as defined in sec-
tion 101(a)(17) of the Immigration and Na-
tionality Act (8 U.8.C. 1101(a)(1T)).

SEC. 3. STATE OBLIGATION.

Notwithstanding any other provision of
law, a State that administers a program that
provides a Federal benefit (described in sec-
tion 2(c)(1)) or provides State benefits pursu-
ant to such a program shall not be required
to provide such benefit to a person who is
not a person lawfully present within the
United States through a State agency or
with appropriated funds of such State.

SEC. 4. VERIFICATION OF ELIGIBILITY.

(a) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act,
the Attorney General of the United States,
after consultation with the Secretary of
Health and Human Services, shall promul-
gate regulations requiring verification that a
person applying for a Federal benefit, includ-
ing a benefit described in section 2(b), is a
person lawfully present within the United
States and is eligible to receive such benefit.
Such regulations shall, to the extent fea-
sible, require that information requested and
exchanged be similar in form and manner to
information requested and exchanged under
section 1137 of the Social Security Act.

(b) STATE COMPLIANCE.—Not later than 24
months after the date the regulations de-
scribed in subsection (a) are adopted, a State
that administers a program that provides a
Federal benefit described in such subsection
shall have in effect a wverification system
that complies with the regulations.

(¢) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the
purpose of this section.

By Mr. COATS (for himself and
Mrs. KASSEBAUM):

S. 919. A bill to modify and reauthor-
ize the Child Abuse Prevention and
Treatment Act, and for other purposes;
to the Committee on Labor and Human
Resources.

THE CHILD ABUSE PREVENTION AND TREATMENT
ACT AMENDMENTS OF 1995

e Mr. COATS. Mr. President: I intro-

duce the Child Abuse Prevention and

Treatment Act Amendments of 1995.

Child abuse is an issue which pro-
vokes our anger and anguish, and
which demands our attention as legis-
lators. Our Nation's outrage on this
Topic was renewed with the murder of
Susan Smith's children. It is impos-
sible to comprehend how those who are
entrusted with protecting children can
hurt them, maim them, and even take
their lives. In fact, it was cases just
like this—involving the severe abuse
and death of children—which led to
Senate hearings in 1973, and eventually
to the development of the Child Abuse
Prevention and Treatment Act.
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CAPTA was first authorized in 1974
and is the only Federal program spe-
cifically aimed at child abuse preven-
tion and treatment. CAPTA has served
as a catalyst, encouraging States to do
some important things: Develop pro-
grams of prevention and treatment;
educate law enforcement and judicial
personnel; and to develop crisis hot-
lines, self-help groups, volunteer train-
ing, and public awareness campaigns.

In 1993, the National Committee for
the Prevention of Child Abuse and ne-
glect reported that there were 2,898,000
child maltreatment reports. This rep-
resents a twentyfold increase from
1963, when there were about 150,000 re-
ports. Federal and State expenditures
for child protection programs and asso-
ciated foster care programs now exceed
$6 billion a year. The heightened
awareness in the public regarding the
issue of child abuse, and the cor-
responding increase in Federal and
State dollars, is partially due to the
passage of mandatory reporting laws—
required by CAPTA—and the media
campaigns that have accompanied
them. Certainly, many thousands of
children have been saved from serious
injury, and even death, during the last
20 years.

Unfortunately, a byproduct of this
heightened public awareness has been
an explosion in the number of un-
founded reports of child abuse and ne-
glect. The staggering number of re-
ports that are determined to be un-
founded tell a disturbing tale. Accord-
ing to the annual 50-State survey of
the National Committee To Prevent
Child Abuse, only 34 percent of the re-
ports received by child protective serv-
ices were substaintiated. This means
that two-thirds of all abuse and neglect
reports are unsubstantiated. When you
take into account the number of fami-
lies involved and the numbers dupli-
cate reports, we know that each year
as many as 700,000 families are being
unnecessarily investigated—their chil-
dren are being questioned and family
life disrupted.

This is a concern, but the most im-
portant problem is this: unnecessary
investigations are overwhelming the
child protection system, and thereby
preventing caseworkers from getting to
those children who are truly in need of
help.

It is important to note that few of
the unfounded reports are made mali-
ciously. The reporter is usually well-in-
tentioned, but unclear as to what con-
stitutes maltreatment. A vague sus-
picion that something may be wrong
sets in motion a legal obligation on the
part of child protective services to in-
vestigate.

This burden of empty accusations
helps explain why between 25 to 50 per-
cent of child abuse deaths involve chil-
dren previously known to the authori-
ties. With caseworkers spending sig-
nificant amounts of time investigating
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every allegation of child maltreat-
ment, no matter how tenuous, it is un-
derstandable that children who are
truly in need of help are missed or ig-
nored.

Mr. President, the legislation that I
am introducing today addresses some
of the failings in the current system,
and addresses ways that we can better
target attention to those children in
desperate need of protection. The legis-
lation proposes to encourage the States
through the development of risk as-
sessment protocols, improved training
of child protection workers, and en-
hanced community awareness and pub-
lic education.

The legislation was drafted following
a fruitful hearing that examined some
of the critical child protection issues
facing our Nation today and particu-
larly their impact on the families and
children who come in contact with the
child protective system.

A great deal is at stake in these mat-
ters. The protection of children from
abuse is a demand of our conscience
and a demand of our laws. Our concern
and compassion should be broad. But
the system charged with protecting
children must be focused to be effec-
tive. And that is the only measure of
our success—when a child is effectively
shielded from abuse and neglect.

This requires a serious revision of
our current approach—not its goal, but
some of its methods. And I hope that
with this legislation we can begin that
process in earnest.

For the information of my col-
leagues, I will summarize some of the
provisions of the bill.

Title I reauthorizes State grants and
demonstration grants, makes reporting
and data collection requirements more
effective, and eliminates certain bu-
reaucratic bodies.

The bill repeals the current mandates
for a National Center on Child Abuse
and Neglect, for the U.S. Advisory
Board on Child Abuse and Neglect, and
the Inter-Agency Task Force on Child
Abuse and Neglect. Instead the Sec-
retary has discretion to establish an
Office on Child Abuse and Neglect to
coordinate the functions of this Act,
and to appoint an advisory board to re-
port on specific issues.

The data collection function for the
National Clearinghouse would be ex-
panded. In addition, the research ac-
tivities function, coordinated by the
Secretary of HHS, is restructured to
require a continuing program of re-
search aimed at better protecting chil-
dren from abuse and neglect.

The bill authorizes demonstration
grants to encourages State and local
innovation in training professionals,
families, service providers, and com-
munities and providing information
and assistance to individuals, agencies,
and organizations through child abuse
resource centers; parent mutual sup-
port and self help programs; and other
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innovative programs, such as establish-
ing a triage system which would allow
and encourage community participa-
tion in the prevention and response to
child abuse and neglect.

The basic State grant program will
continue to support State child protec-
tive services by assisting States with:
First the intake, screening and inves-
tigation of reports of child abuse or ne-
glect; second, case management and
delivery of services provided to chil-
dren and their families; third, improv-
ing risk and safety assessment tools,
fourth, expanding training opportuni-
ties for service providers and mandated
reporters; and fifth; provide for edu-
cation and training addressing *‘Baby
Doe' situations of medical neglect.

In order to be eligible to receive
funds under this section, a State must
submit a State plan and annual data
reports.

The bill continues the current immu-
nity from prosecution for individuals
who report a suspicion or incident of
child abuse and neglect, but adds a re-
quirement that the reports must be
made in good faith.

This bill clarifies the issue of medical
neglect as well, providing that parents
are free to make decisions regarding
the medical treatment of their chil-
dren, and that States may not find a
family using spiritual or non-medical
means as being neglectful, solely on
the basis of a religious practice, absent
an affirmative finding of abuse or ne-
glect on a case-by-case basis. Further,
the bill makes clear that nothing in
this act precludes a State from inter-
vening on behalf of the child where
failure or refusal to provide a medical
service or treatment will lead to immi-
nent risk of severe harm to the child.

Finally, to give better direction to
the States, the definition of child abuse
and neglect is clarified.

Title II consolidates the former com-
munity-based family resource pro-
grams grant with the Temporary Child
Care for Children With Disabilities and
Crisis Nurseries Act and Title VII(F)}—
family support services—of the Stewart
B. McKinney Homeless Assistance Act
to create a comprehensive community-
based family resource program. The
new program provides for broad-based
networks of child abuse and prevention
programs and other family resource
and support programs.

Title III reauthorizes the Family Vi-
olence Prevention and Services Act,
which provides grants to States to as-
sist in supporting programs and
projects to prevent incidents or family
violence and provide immediate shelter
for victims of family violence.

Title IV reauthorizes the Adoption
Opportunities Act, with a few technical
changes and a new requirement that
the Secretary report on the efficacy of
the current system of recruitment for
prospective foster care and/or adoptive
parents.

CONGRESSIONAL RECORD—SENATE

Title V reauthorizes the Abandoned
Infants Assistance Act, which provides
discretionary grants to States to pre-
vent abandonment of children and to
provide for the needs of children who
are abandoned, especially those with
AIDS.

And finally, Title VI provides a 2-
year, straight reauthorization of the
Missing Children's Assistance Act and
section 214B of the Victims of Child
Abuse Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 919

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

{a) SHORT TITLE.—This Act may be cited as
the ‘‘Child Abuse Prevention and Treatment
Act Amendments of 1995,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I-GENERAL PROGRAM

Sec. 101. Reference.

Sec. 102. Findings.

Sec. 103. Office of Child Abuse and Neglect.

Sec. 104. Advisory Board on Child Abuse and
Neglect.

Sec. 105. Repeal of Interagency Task Force.

Sec. 106. National Clearinghouse for Infor-
mation Relating to Child
Abuse.

Sec. 107. Research and assistance activities.

Sec. 108. Grants for demonstration pro-
grams.

Sec, 109. State grants for prevention and
treatment programs.

Sec. 110. Repeal.

Sec. 111. Definitions.

Sec. 112. Authorization of appropriations.

Sec. 113. Rule of construction.

TITLE I—COMMUNITY-BASED CHILD

ABUSE AND NEGLECT PREVENTION
GRANTS
Sec. 201, Establishment of program.
Sec. 202. Repeals.
TITLE II—-FAMILY VIOLENCE
PREVENTION AND SERVICES
Sec. 301. Reference.
Sec, 302. State demonstration grants,
Sec, 303. Allotments.
Sec. 304. Authorization of appropriations.
TITLE IV—ADOPTION OPPORTUNITIES
Sec. 401. Reference.
Sec, 402. Findings and purpose.
Sec. 403. Information and services.
Sec, 404. Authorization of appropriations.
TITLE V—ABANDONED INFANTS
ASSISTANCE ACT OF 1986
Sec. 501. Reauthorization.
TITLE VI-REAUTHORIZATION OF
VARIOUS PROGRAMS

Sec.601. Missing Children’s Assistance Act.
Sec.602. Victims of Child Abuse Act of 1990.
TITLE I—GENERAL PROGRAM
SEC. 101. REFERENCE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal 1s expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
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to a section or other provision of the Child
Abuse Prevention and Treatment Act (42
U.8.C. 5101 et seq.).

SEC. 102. FINDINGS.

Section 2 (42 U.S.C. 5101 note) is amended—

(1) in paragraph (1), to read as follows:

*(1) each year, close to 1,000,000 American
children are victims of abuse and neglect;";

(2) in paragraph (3)(C), by Inserting ‘‘as-
sessment,'’ after *‘prevention,'’;

(3) in paragraph (4)—

(A) by striking ‘‘tens of"; and

(B) by striking “direct” and all that fol-
lows through the semicolon and Iinserting
“tangible expenditures, as well as significant
intangible costs;™;

(4) in paragraph (7), by striking “‘remedy
the causes of"" and inserting "‘prevent’’;

(5) in paragraph (8), by inserting ‘‘safety,”
after ‘‘fosters the health,";

(6) in paragraph (10)—

(A) by striking ‘‘ensure that every commu-
nity in the United States has' and inserting
“assist States and communities with''; and

(B) by inserting ‘‘and family' after ‘‘com-
prehensive child"; and

(T in paragraph (11)—

(A) by striking ‘'child protection' each
place that such appears and inserting ‘‘child
and family protection'; and

(B) in subparagraph (D), by striking *‘suffi-
clent”,

SEC. 103. OFFICE OF CHILD ABUSE AND NE-
GLECT,

Section 101 (42 U.S.C. 5101) is amended to
read as follows:

“SEC. 101. OFFICE OF CHILD ABUSE AND NE-
GLECT.

‘{a) ESTABLISHMENT.—The Secretary of
Health and Human Services may establish an
office to be known as the Office on Child
Abuse and Neglect.

“(b) PURPOSE.—The purpose of the Office
established under subsection (a) shall be to
execute and coordinate the functions and ac-
tivities of this Act. In the event that such
functions and activities are performed by an-
other entity or entities within the Depart-
ment of Health and Human Services, the
Secretary shall ensure that such functions
and activities are executed with the nec-
essary expertise and in a fully coordinated
manner involving regular intradepartmental
and interdepartmental consultation with all
agencies involved in child abuse and neglect
activities.”.

SEC. 104. ADVISORY BOARD ON CHILD ABUSE
AND NEGLECT.

Section 102 (42 U.S.C. 5102) Is amended to
read as follows:

“SEC. 102, ADVISORY BOARD ON CHILD ABUSE
AND NEGLECT.

*(a) APPOINTMENT.—The Secretary may ap-
point an advisory board to make rec-
ommendations to the Secretary and to the
appropriate committees of Congress concern-
ing specific Issues relating to child abuse and
neglect.

**(b) SOLICITATION OF NOMINATIONS.—The
Secretary shall publish a notice in the Fed-
eral Register soliciting nominations for the
appointment of members of the advisory
board under subsection (a).

“(c) CoMPOSITION.—In establishing the
board under subsection (a), the Secretary
shall appoint members from the general pub-
lic who are individuals knowledgeable in
child abuse and neglect prevention, interven-
tion, treatment, or research, and with due
consideration to representation of ethnic or
racial minorities and diverse geographic
areas, and who represent—

*(1) law (including the judiclary);

**(2) psychology (including child develop-
ment);
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*(3) soclal services (including child protec-
tive services);

*(4) medicine (Including pediatrics);

‘'(5) State and local government,

*(6) organizations providing services to
disabled persons;

*(T) organizations providing services to
adolescents;

**(8) teachers;

**(9) parent self-help organizations;

**(10) parents’ groups;

*(11) voluntary groups; and

*(12) famlly rights groups.

*(d) VACANCIES.—Any vacancy In the mem-
bership of the board shall be filled in the
same manner In which the original appoint-
ment was made.

‘(e) ELECTION OF OFFICERS.—The board
shall elect a chairperson and vice-chalr-
person at its first meeting from among the
members of the board.

‘“(f) DUTIES.—Not later than 1 year after
the establishment of the board under sub-
section (a), the board shall submit to the
Secretary and the appropriate committees of
Congress a report, or interim report, con-
taining—

‘(1) recommendations on coordinating
Federal, State, and local child abuse and ne-
glect activities with similar activities at the
Federal, State, and local level pertaining to
family violence prevention;

*(2) specific modifications needed in Fed-
eral and State laws and programs to reduce
the number of unfounded or unsubstantiated
reports of child abuse or neglect while en-
hancing a more focused attention to legiti-
mate cases of abuse or neglect which place a
child in danger; and

*3) recommendations for modifications
needed to facilitate coordinated national
data collection with respect to child protec-
tion and child welfare.”.

SEC. 105. REPEAL OF INTERAGENCY TASK FORCE.

Section 103 (42 U.S.C. 5103) is repealed.

SEC. 106. NATIONAL CLEARINGHOUSE FOR IN-
FORMATION RELATING TO CHILD
ABUSE.

Section 104 (42 U.S.C. 5104) is amended—

(1) in subsection (a), to read as follows:

‘(a) ESTABLISHMENT.—The Secretary shall
through the Department, or by one or more
contract of not less than 3 years duration let
through a competition, establish a national
clearinghouse for information relating to
child abuse.";

(2) in subsection (b)}—

(A) in the matter preceding paragraph (1),
by striking “Director"” and inserting ‘‘Sec-
retary’’;

(B) in paragraph (1)—

(1) by inserting ‘‘assessment,’” after ‘‘pre-
vention,”; and

(i1) by striking **, including' and all that
follows through ‘‘105(b)" and Inserting
“and™;

(C) in paragraph (2)—

(1) in subparagraph (A), by striking ‘‘gen-
eral population” and Inserting *“United
States”;

(i) in subparagraph (B), by adding *‘and”
at the end thereof;

(iif) in subparagraph (C), by striking *%;
and" at the end thereof and Iinserting a pe-
riod; and

(iv) by striking subparagraph (D); and

(D) by striking paragraph (3); and

(3) in subsection (c)—

(A) In the matter preceding paragraph (1),
by striking “'Director” and inserting “‘Sec-
retary";

(B) in paragraph (2), by striking ‘‘that is
represented on the task force” and Inserting
“involved with child abuse and neglect and
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mechanisms for the sharing of such informa-
tion among other Federal agencies and clear-
inghouses’";

(C) in paragraph (3), by striking “‘State, re-
gional” and all that follows and inserting
the following: **Federal, State, regional, and
local child welfare data systems which shall
include:

*(A) standardized data on false, unfounded,
unsubstantiated, or substantiated reports;
and

“(B) information on the number of deaths
due to child abuse and neglect;™”;

(D) by redesignating paragraph (4) as para-
graph (6); and

(E) by inserting after paragraph (3), the
following new paragraphs:

*(4) through a national data collection and
analysis program and In consultation with
appropriate State and local agencies and ex-
perts in the field, collect, compile, and make
available, State child abuse and neglect re-
porting information which, to the extent
practical, shall be universal and case spe-
cific, and Integrated with other case-based
foster care and adoption data collected by
the Secretary;

**(5) complle, analyze, and publish a sum-
mary of the research conducted under sec-
tion 105(a); and™,

SEC. 107. RESEARCH, EVALUATION AND ASSIST-
ANCE ACTIVITIES.

(a) RESEARCH.—Section 105(a) (42 (42 U.S.C.
5105(a)) is amended—

(1) in the section heading, by striking “OF
THE NATIONAL CENTER ON CHILD
ABUSE AND NEGLECT",; "

(2) in paragraph (1)}—

(A) in the matter preceding subparagraph
(A), by striking **, through the Center, con-
duct research on” and inserting “carry out a
continuing interdisciplinary program of re-
search that is designed to provide informa-
tion needed to better protect children from
abuse or neglect and to improve the well-
being of abused or neglected children, with
at least a portion of such research being field
initiated. Such research program may focus
on’;

(B) by redesignating subparagraphs (A)
through (C) as subparagraph (B) through (D),
respectively;

(C) by Iinserting before subparagraph (B)
(as so redesignated) the following new sub-
paragraph:

“(A) the nature and scope of child abuse
and neglect;"";

(D) in subparagraph (B) (as so redesig-
nated), “'by striking “‘identification,, treat-
ment and cultural” and inserting ‘‘causes,
prevention, assessment, identification, treat-
ment, cultural and soclo-economic distinc-
tions, and the consequences of child abuse
and neglect'’;

(E) In subparagraph (D) (as so redesig-
nated)—

(1) by striking clause (ii); and

(11) in clause (iii), to read as follows:

**(11) the incldence of substantiated and un-
substantiated reported child abuse cases;

*(i11) the number of substantiated cases
that result in a legal finding of child abuse
or neglect or related criminal court convic-
tions;

*(iv) the extent to which the number of un-
substantiated, unfounded and false reported
cases of child abuse or neglect have contrib-
uted to the inability of a State to respond ef-
fectively to serious cases of child abuse or
neglect;

**(v) the number of unsubstantiated, false,
or unfounded reports that have resulted in a
child being placed on substitute care, and
the duration of such placement;
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*“(vi) the extent to which unsubstantiated
reports return as more serious cases of child
abuse or neglect;

*(vii) the incidence and prevalence of phys-
ical, sexual, and emotional abuse and phys-
fcal and emotional neglect in substitute
care; and

“(wlil) the incidence and outcomes of abuse
allegations reported within the context of di-
vorce, custody, or other family court pro-
ceedings, and the interaction between this
venue and the child protective services sys-
tem.""; and

(3) in paragraph (2)—

(A) in subparagraph (A)—

(i) by striking ‘‘and demonstrations’’; and

(1) by striking ‘‘paragraph (1)(A) and ac-
tivities under section 106" and inserting
“‘paragraph (1)'"; and

(B) in subparagraph (B), by striking ‘“‘and
demonstration™.

(b) REPEAL.—Subsection (b) of section 105
(42 U.S.C. 5105(b)) is repealed.

(c) TECHNICAL ASSISTANCE.—Section 105(c)
(42 U.S.C. 5105(c)) is amended—

(1) by striking **The Secretary’ and insert-
ing:

*(1) IN GENERAL.—The Secretary’’;

(2) by striking **, through the Center,”;

(3) by inserting “‘State and local” before
“public and nonprofit";

(4) by Inserting ‘‘assessment,”
*{dentification”; and

(5) by adding at the end thereof the follow-
ing new paragraphs:

*(2) EVALUATION.—Such technical assist-
ance may Include an evaluation or ldenti-
fication of—

“(A) various methods and procedures for
the Investigation, assessment, and prosecu-
tion of child physical and sexual abuse cases;

“(B) resultant ways to mitigate psycho-
logical trauma to the child victim; and

*(C) effective programs carried out by the
States under titles I and III.

*(3) DISSEMINATION.—The Secretary may
provide for and disseminate information re-
lating to various tralning resources avallable
at the State and local level to—

“(A) individuals who are engaged, or who
intend to engage, In the prevention, identi-
fication, and treatment of child abuse and
neglect; and

‘“(B) to appropriate State and local offi-
cials to assist In training law enforcement,
legal, judicial, medical, mental health, edu-
cation, and child welfare personnel in appro-
priate methods of interacting during inves-
tigative, administrative, and judicial pro-
ceedings with children who have been sub-
jected to abuse."'.

(d) GRANTS AND CONTRACTS.—Section
105(d)(2) (42 U.8.C. 5105(d)(2)) 1s amended by
striking the second sentence.

(e) PEER REVIEW.—Section 105(e) (42 U.S.C.
5105(e)) Is amended—

(1) in paragraph (1)—

(A) in subparagraph (A), by striking *‘and
contracts”; and

(B) in subparagraph (B)—

(i) by striking ‘‘shall”
“may'"; and

(i) by striking “Office of Human Develop-
ment”’ and inserting ‘‘Administration on
Children and Families''; and

(2) In paragraph (2), by striking *,
tract, or other financial assistance™.
SEC. 108. GRANTS FOR DEMONSTRATION PRO-

GRAMS.

before

and inserting

con-

Section 106 (42 U.8.C. 5106) is amended—

(1) in the section heading, by striking “OR
SERVICE";

(2) in subsection (a), by striking paragraph
(1) and Inserting the following new para-
graph:
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‘(1) DEMONSTRATION PROGRAMS  AND
PROJECTS.—The Secretary may make grants
to, and enter into contracts with, public
agencies or nonprofit private agencles or or-
ganizations (or combinations of such agen-
cles or organizations) for time limited, re-
search based demonstration programs and
projects for the following purposes:

“(A) TRAINING PROGRAMS.—The Secretary
may award grants to public or private non-
profit organizations under this sectlon—

‘(1) for the training of professional and
paraprofessional personnel in the flelds of
medicine, law, education, soclal work, and
other relevant fields who are engaged in, or
intend to work in, the field of prevention,
identification, and treatment of child abuse
and neglect;

‘(1) to provide culturally specific instruc-
tion in methods of protecting children from
child abuse and neglect to children and to
persons responsible for the welfare of chil-
dren, including parents of and persons who
work with children with disabilities;

‘(iii) to improve the recruitment, selec-
tion, and training of volunteers serving in
private and public nonprofit children, youth
and family service organizations In order to
prevent child abuse and neglect through col-
laborative analysis of current recruitment,
selection, and training programs and devel-
opment of model programs for dissemination
and replication nationally; and

‘'(iv) for the establishment of resource cen-
ters for the purpose of providing information
and tralning to professionals working in the
field of child abuse and neglect.

‘(B) MUTUAL SUPPORT PROGRAMS.—The
Secretary may award grants to private non-
profit organizations (such as Parents Anony-
mous) to establish or maintain a national
network of mutual support and self-help pro-
grams as a means of strengthening families
in partnership with their communities.

'(C) OTHER INNOVATIVE PROGRAMS AND
PROJECTS.—

‘(1) IN GENERAL.—The Secretary may
award grants to public agencies that dem-
onstrate innovation in responding to reports
of child abuse and neglect including pro-
grams of collaborative partnerships between
the State child protective service agency,
community social service agencles and fam-
ily support programs, schools, churches and
synagogues, and other community agencies
to allow for the establishment of a triage
system that—

‘(I) accepts, screens and assesses reports
received to determine which such reports re-
quire an Intensive Intervention and which re-
quire voluntary referral to another agency,
program or project;

‘(IT) provides, either directly or through
referral, a variety of community-linked serv-
ices to assist families in preventing child
abuse and neglect; and

‘(III) provides further investigation and
intensive Intervention where the child’s safe-
ty is in jeopardy.

‘(I1) PREFERRED PLACEMENT.—The Sec-
retary may award grants to public entities
to assist such entities in developing or im-
plementing procedures protecting the rights
of families, using adult relatives as the pre-
ferred placement for children removed from
their home, where such relatives are deter-
mined to be capable of providing a safe envi-
ronment for the child or where such relatives
comply with the State child protection
standards."’; and

(3) by adding at the end thereof the follow-
ing new subsection:

“(d) EVALUATION.—In making grants for
demonstration projects under this section,
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the Secretary shall require all such projects
to be evaluated for their effectiveness. Fund-
ing for such evaluations shall be provided ei-
ther as a stated percentage of a demonstra-
tion grant or as a separate grant entered
into by the Secretary for the purpose of eval-
uating a particular demonstration project or
group of projects.’.
SEC. 109. STATE GRANTS FOR PREVENTION AND
TREATMENT PROGRAMS.

Section 107 (42 U.8.C. 5107) is amended to
read as follows:
“SEC. 107. GRANTS TO STATES FOR CHILD AB;J:%

‘a) DEVELOPMENT AND OPERATION
GRANTS.—The Secretary shall make grants
to the States, based on the population of
children under the age of 18 in each State
that applies for a grant under this section,
for purposes of assisting the States in im-
proving the child protective service system
of each such State in—

‘(1) the intake, assessment, screening, and
investigation of reports of abuse and neglect;

“(2)(A) creating and improving the use of
multidisciplinary teams and Iinteragency
protocols to enhance investigations; and

“(B) improving legal preparation and rep-
resentation, including—

‘(1) procedures for appealing and respond-
ing to appeals of substantiated reports of
abuse and neglect; and

**(1i) provisions for the appointment of a
guardian ad litem.

*(3) case management and delivery of serv-
ices provided to children and their families;

*(4) enhancing the general child protective
system by improving risk and safety assess-
ment tools and protocols, automation sys-
tems that support the program and track re-
ports of child abuse and neglect from intake
through final disposition and information re-
ferral systems;

*(6) developing, strengthening, and facili-
tating training opportunities and require-
ments for individuals overseeing and provid-
ing services to children and their families
through the child protection system;

*(6) developing and facilitating training
protocols for individuals mandated to report
child abuse or neglect;

“(7) developing, strengthening, and sup-
porting child abuse and neglect prevention,
treatment, and research programs In the
public and private sectors; or

“(8) developing, implementing, or operat-
Ing—

“(A) Information and education programs
or training programs designed to Iimprove
the provision of services to disabled Infants
with life-threatening conditions for—

“(1) professional and paraprofessional per-
sonnel concerned with the welfare of dis-
abled infants with life-threatening condi-
tions, including personnel employed in child
protective services programs and health-care
facilities; and

“(11) the parents of such infants;

*(B) programs to enhance the capacity of
community-based programs to Integrate
shared leadership strategies between parents
and professionals to prevent and treat child
abuse and neglect at the neighborhood level;
and

*(C) programs to assist in obtaining or co-
ordinating necessary services for families of
disabled infants with life-threatening condi-
tions, including—

‘(1) existing soclal and health services;

‘'(11) financial assistance; and

‘"(111) services necessary to facllitate adop-
tive placement of any such infants who have
been relinquished for adoption.
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*(b) COMPLIANCE AND EDUCATION GRANTS.—
The Secretary is authorized to make grants
to the States for purposes of developing, im-
plementing, or operating—

**(1) the procedures or programs required
under subsection (b)(2);

**(2) procedures or programs designed to
improve the provision of services to disabled
infants with life-threatening conditions for—

“(A) professional and paraprofessional per-
sonnel concerned with the welfare of dis-
abled infants with life-threatening condi-
tions, including personnel employed in child
protective services programs and health-care
facilities; and

*(B) the parents of such infants; and

**(3) programs to assist in obtaining or co-
ordinating necessary services for families of
disabled Infants with life-threatening condi-
tions, including—

“(A) existing social and health services;

*(B) financial assistance; and

“(C) services necessary to facilitate adop-
tive placement of any such infants who have
been relinquished for adoption.

*(¢) ELIGIBILITY REQUIREMENTS.—In order
for a State to gualify for a grant under sub-
section (a), such State shall provide an as-
surance or certification, signed by the chief
executive officer of the State, that the
State—

/(1) has in effect and operation a State law
or Statewlde program relating to child abuse
and neglect which ensures—

**(A) provisions or procedures for the re-
porting of known and suspected instances of
child abuse and neglect; and

*(B) procedures for the immediate screen-
ing, safety assessment, and prompt inves-
tigation of such reports;

*(C) procedures for immediate steps to be
taken to ensure and protect the safety of the
abused or neglected child and of any other
child under the same care who may also be
in danger of physical abuse or neglect;

‘(D) provisions for immunity from pros-
ecution under State and local laws and regu-
lations for individuals making good faith re-
ports of suspected or known instances of
child abuse or neglect;

“(E) methods to preserve the confidential-
ity of all records in order to protect the
rights of the child and of the child's parents
or guardians, including methods to ensure
that disclosure (and redisclosure) of informa-
tion concerning child abuse or neglect in-
volving specific individuals is made only to
persons or entities that the State determines
have a need for such information directly re-
lated to the purposes of this Act;

“(F) requirements for the prompt disclo-
sure of all relevant information to any Fed-
eral, State, or local governmental entity, or
any agent of such entity, with a need for
such information in order to carry out its re-
sponsibilities under law to protect children
from abuse and neglect;

*(G) the cooperation of law enforcement
officials, court of competent jurisdiction,
and appropriate State agencies providing
human services;

*(H) provisions requiring, and procedures
in ©place that facilitate the prompt
expungement of any records that are acces-
sible to the general public or are used for
purposes of employment or other background
checks in cases determined to be unsubstan-
tiated or false, except that nothing in this
section shall prevent State child protective
service agencies from keeping information
on unsubstantiated reports in their casework
files to assist in future risk assessment; and
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“(I) provisions and procedures requiring
that in every case involving an abused or ne-
glected child which results in a judicial pro-
ceeding, a guardian ad litem shall be ap-
pointed to represent the child in such pro-
ceedings; and

*'(2) has in place procedures for responding
to the reporting of medical neglect (includ-
ing instances of withholding of medically in-
dicated treatment from disabled infants with
life-threatening conditions), procedures or
programs, or both (within the State child
protective services system), to provide for—

*(A) coordination and consultation with
individuals designated by and within appro-
priate health-care facilities;

*(B) prompt notification by individuals
designated by and within appropriate health-
care facilities of cases of suspected medical
neglect (including instances of withholding
of medically indicated treatment from dis-
abled infants with life-threatening condi-
tions); and

“(C) authority, under State law, for the
State child protective service system to pur-
sue any legal remedies, Including the author-
ity to initiate legal proceedings in a court of
competent jurisdiction, as may be necessary
to prevent the withholding of medically Indi-
cated treatment from disabled infants with
life threatening conditions.

*(d) ADDITIONAL REQUIREMENT.—Not later
than 2 years after the date of enactment of
this section, the State shall provide an as-
surance or certification that the State has in
place provisions, procedures, and mecha-
nisms by which individuals who disagree
with an official finding of abuse or neglect
can appeal such finding.

*(e) BTATE PROGRAM PLAN.—To be eligible
to receive a grant under this section, a State
shall submit every 5 years a plan to the Sec-
retary that specifies the child protective
service system area or areas described In
subsection (a) that the State intends to ad-
dress with funds received under the grant.
Such plan shall be coordinated with the plan
of the State for child welfare services and
family preservation and family support serv-
ices under part B of title IV of the Social Se-
curity Act. and shall contain an outline of
the activities that the State intends to carry
out using amounts provided under the grant
to achieve the purposes of this Act, including
the procedures to be used for—

“(1) recelving and assessing reports of child
abuse or neglect;

**(2) investigating such reports;

*(3) protecting children by removing them
from dangerous settings and ensuring their
placement in a safe environment;

*(4) providing services or referral for serv-
ices for families and children where the child
is not in danger of harm;

*(5) providing services to individuals, fami-
lies, or communities, either directly or
through referral, aimed at preventing the oc-
currence of child abuse and neglect;

“(6) providing training to support direct
line and supervisory personnel in report-tak-
ing, screening, assessment, decislon-making,
and referral for investigation; and

*(7) providing training for individuals
mandated to report suspected cases of child
abuse or neglect,

*(f) RESTRICTIONS RELATING TO CHILD WEL-
FARE SERVICES.—Programs or projects relai-
ing to child abuse and neglect assisted under
part B of title IV of the Social Security Act
shall comply with the requirements set forth
in paragraphs (1)(A) and (B), (2), (3), (4), (5).
and (6) of subsection (c).

“{g) ANNUAL STATE DATA REPORTS.—Each
State to which a grant is made under this
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part shall annually submit to the Secretary
a report that Includes the following:

‘(1) The number of children who were re-
ported to the State during the year as
abused or neglected.

“(2) Of the number of children described in
paragraph (1), the number with respect to
whom such reports were—

“(A) substantiated;

*(B) unsubstantiated; and

*(C) determined to be false.

*(3) Of the number of children described In
paragraph (2)—

*(A) the number that did not receive serv-
ices during the year under the State program
funded under this part or an equivalent
State program;

*(B) the number that recelved services dur-
ing the year under the State program funded
under this part or an equivalent State pro-
gram; and

*(C) the number that were removed from
their families during the year by disposition
of the case.

‘(4) The number of families that received
preventive services from the State during
the year,

“(5) The number of deaths in the State dur-
ing the year resulting from child abuse or
neglect.

**(6) Of the number of children described in
paragraph (5), the number of such children
who were in foster care.

“(T) The number of child protective service
workers responsible for the intake and
screening of reports flled in the previous
year,

‘*(8) The agency response time with respect
to each such report with respect to initial in-
vestigation of reports of child abuse or ne-
glect.

“'(9) The response time with respect to the
provision of services to families and children
where an allegation of abuse or neglect has
been made.

**(10) The number of child protective serv-
ice workers responsible for intake, assess-
ment, and investigation of child abuse and
neglect reports relative to the number of re-
ports investigated in the previous year.".
SEC. 110. REPEAL.

Section 108 (42 U.S.C. 5106b) is repealed.
SEC. 111. DEFINITIONS.

Section 113 (42 U.S.C.5106h) is amended—

(1) by striking paragraphs (1) and (2);

(2) by redesignating paragraphs (3) through
(10) as paragraphs (1) through (8), respec-
tively; and

(3) in paragraph (2) (as so redesignated), to
read as follows:

‘(2) the term ‘child abuse and neglect’
means, at a minimum, any recent act or fail-
ure to act on the part of a parent or care-
taker, which results in death or serious
physical, sexual, or emotional harm, or pre-
sents an imminent risk of serious harm.
Such term does not include a child who has
suffered harm where the harm results pri-
marily from the parent or caretaker's lack of
financial resources or from causes linked to
such lack of resources;"".

SEC. 112, AUTHORIZATION OF APPROPRIATIONS.

Section 114(a) (42 U.S.C. 5106h(a)) 1s amend-
ed to read as follows:

‘/(a) IN GENERAL.—

“(1) GENERAL AUTHORIZATION.—There are
authorized to be appropriated to carry out
this title, $100,000,000 for fiscal year 1996, and
such sums as may be necessary for each of
the fiscal years 1997 through 2000.

*4(2) DISCRETIONARY ACTIVITIES.—

“(A) IN GENERAL.—Of the amounts appro-
priated for a fiscal year under paragraph (1),
the Secretary shall make available 33'% per-
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cent of such amounts to fund discretionary

activities under this title.

“(B) DEMONSTRATION PROJECTS.—Of the
amounts made avallable for a fiscal year
under subparagraph (A), the Secretary make
avallable not more than 40 percent of such
amounts to carry out section 106.".

SEC. 113. RULE OF CONSTRUCTION,

Title I (42 U.8.C. 5101 et seq.) is amended
by adding at the end thereof the following
new section:

“SEC. 115. RULE OF CONSTRUCTION.

‘(a) IN GENERAL.—Nothing in this Act
shall be construed to require that a parent or
legal guardian provide a child any medical
service or treatment, nor require a State to
find abuse or neglect in cases in which a par-
ent or legal guardian treats a child's health
condition solely or partially by spiritual or
non-medical means.

“{b) STATE INTERVENTION.—Notwithstand-
ing subsection (a), nothing in this Act shall
be construed as precluding a State from in-
tervening to protect a child or find abuse or
neglect in a case involving the failure or re-
fusal to provide a medical service or treat-
ment where such failure or refusal will lead
to imminent risk of severe harm to the
child.".

TITLE [I—COMMUNITY-BASED CHILD
ABUSE AND NEGLECT PREVENTION
GRANTS

SEC. 201. ESTABLISHMENT OF PROGRAM.

Title II of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5116 et seq) Is
amended to read as follows:

“TITLE II—COMMUNITY-BASED CHILD
ABUSE AND NEGLECT PREVENTION
GRANTS

“SEC. 201. PURPOSE AND AUTHORITY.

*(a) PURPOSE.—It is the purpose of this Act
to support State efforts to develop, operate,
expand and enhance a network of commu-
nity-based, prevention-focused, family re-
source and support programs that are cul-
turally competent and that coordinate re-
sources among existing education, voca-
tional rehabilitation, disability, respite,
health, mental health, job readiness, self-suf-
ficiency, child and family development, com-
munity action, Head Start, child care, child
abuse and neglect prevention, juvenile jus-
tice, domestic violence prevention and inter-
vention, housing, and other human service
organizations within the State.

“(b) AUTHORITY.—The Secretary shall
make grants under this title on a formula
basis to the entity designated by the State
as the lead entity (hereafter referred to in
this title as the ‘lead entity’) for the purpose
of—

‘(1) developing, operating, expanding and
enhancing Statewide networks of commu-
nity-based, prevention-focused, family re-
source and support programs that—

“(A) offer sustalned assistance to families;

*(B) provide early, comprehensive, and ho-
listic support for all parents:

(C) promote the development of parental
competencies and capacities, especially in
young parents and parents with very young
children;

*(D) increase family stability;

*(E) Improve family access to other formal
and informal resources and opportunities for
assistance avallable within communities;
and

“(F) support the additional needs of fami-
lies with children with disabilities;

*(2) fostering the development of a contin-
uum of preventive services for children and
families through State and community-
based collaborations and partnerships both
public and private;



June 13, 1995

*(3) financing the start-up, maintenance,
expansion, or redesign of specific family re-
source and support program services (such as
respite services, child abuse and neglect pre-
vention activities, disability services, men-
tal health services, housing services, trans-
portation, adult education, home wisiting
and other similar services) identified by the
inventory and description of current services
required under section 205(a)(3) as an unmet
need, and integrated with the network of
community-based famlly resource and sup-
port program;

*(4) maximizing funding for the financing,
planning, community mobilization, collabo-
ration, assessment, information and referral,
startup, training and technical assistance,
information management, reporting and
evaluation costs for establishing, operating,
or expanding a Statewide network of com-
munity-based, prevention-focused, family re-
source and support program; and

**(5) financing public information activities
that focus on the healthy and positive devel-
opment of parents and children and the pro-
motion of child abuse and neglect prevention
activities.

“SEC. 202. ELIGIBILITY.

‘*A State shall be eligible for a grant under
this title for a fiscal year if—

“(1)(A) the chief executive officer of the
State has designated an entity to administer
funds under this title for the purposes identi-
fied under the authority of this title, includ-
ing to develop, implement, operate, enhance
or expand a Statewide network of commu-
nity-based, prevention-focused, family re-
source and support programs, child abuse
and neglect prevention activities and access
to respite services integrated with the State-
wide network;

*(B) in determining which entity to des-
ignate under subparagraph (A), the chief ex-
ecutive officer should give priority consider-
atlon to the trust fund advisory board of the
State or an existing entity that leverages
Federal, State, and private funds for a broad
range of child abuse and neglect prevention
activities and family resource programs, and
that is directed by an Interdisciplinary, pub-
lic-private structure, including participants
from communities; and

**(C) such lead entity is an existing public,
quasi-public, or nonprofit private entity with
a demonstrated ability to work with other
State and community-based agencies to pro-
vide training and technical assistance, and
that has the capacity and commitment to
ensure the meaningful involvement of par-
ents who are consumers and who can provide
leadership in the planning, implementation,
and evaluation of programs and policy deci-
sions of the applicant agency in accomplish-
ing the desired outcomes for such efforts;

*(2) the chief executive officer of the State
provides assurances that the lead entity will
provide or will be responsible for providing—

*(A) a network of community-based family
resource and support programs composed of
local, collaborative, public-private partner-
ships directed by Interdisciplinary structures
with balanced representation from private
and public sector members, parents, and pub-
lic and private nonprofit service providers
and Individuals and organizations experi-
enced In working in partnership with fami-
lies with children with disabilities;

*(B) direction to the network through an
interdisciplinary, collaborative. public-pri-
vate structure with balanced representation
from private and public sector members, par-
ents, and public sector and private nonprofit
sector service providers; and
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*(C) direction and oversight to the net-
work through identified goals and objectives,
clear lines of communication and account-
ability, the provision of leveraged or com-
bined funding from Federal, State and pri-
vate sources, centralized assessment and
planning activities, the provision of training
and technical assistance, and reporting and
evaluation functions; and

“(3) the chief executive officer of the State
provides assurances that the lead entity—

“*(A) has a demonstrated commitment to
parental participation in the development,
operation, and oversight of the Statewlide
network of community-based, prevention-fo-
cused, family resource and support pro-
grams;

‘(B) has a demonstrated ability to work
with State and community-based public and
private nonprofit organizations to develop a
continuum of preventive, family centered,
holistic services for children and families
through the Statewide network of commu-
nity-based, prevention-focused, family re-
source and support programs,

*(C) has the capacity to provide oper-
ational support (both financial and pro-
grammatic) and training and technical as-
sistance, to the Statewide network of com-
munity-based, prevention-focused, family re-
source and support programs, through inno-
vative, interagency funding and inter-
disciplinary service delivery mechanisms;
and

‘(D) will integrate its efforts with individ-
uals and organizations experienced in work-
ing in partnership with families with chil-
dren with disabilities and with the child
abuse and neglect prevention activities of
the State, and demonstrate a financial com-
mitment to those activities.

“SEC. 203. AMOUNT OF GRANT.

‘‘(a) RESERVATION.—The Secretary shall re-
serve 1 percent of the amount appropriated
under section 210 for a fiscal year to make
allotments to Indian tribes and tribal orga-
nizations and migrant programs.

“(b) IN GENERAL.—Of the amounts appro-
priated for a fiscal year under section 210 and
remaining after the reservation under sub-
section (a), the Secretary shall allot to each
State lead entity an amount so that—

/(1) 50 percent of the total amount allotted
to the State under this section is based on
the number of children under 18 residing in
the State as compared to the number of such
children residing in all States, except that
no State shall receive less than $250,000; and

‘Y(2) each State receives, from the amounts
remaining from the total amount appro-
priated, an amount equal to 50 percent of the
amount that each such State has directed
through the lead agency to the purposes
identified under the authority of this title,
including foundation, corporate, and other
pri\crlat.a funding, State revenues, and Federal
funds.

‘(c) ALLOCATION.—Funds allotted to a
State under this section shall be awarded on
a formula basis for a 3-year period. Payment
under such allotments shall be made by the
Secretary annually on the basis described In
subsection (a).

“SEC. 204. EXISTING AND CONTINUATION
GRANTS.

‘(a) EXISTING GRANTS.—Notwithstanding
the enactment of this title, a State or entity
that has a grant, contract, or cooperative
agreement in effect, on the date of enact-
ment. of this title, under the Family Re-
source and Support Program, the Commu-
nity-Based Family Resource Program, the
Emergency Child Abuse Prevention Grant
Program, or the Temporary Child Care for
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Children with Disabilities and Crisis Nurs-
eries Programs shall continue to receive
funds under such programs, subject to the
original terms under which such funds were
granted, through the end of the applicable
grant cycle.

*(b) CONTINUATION GRANTS.—The Secretary
may continue grants for Family Resource
and Support Program grantees, and those
programs otherwise funded under this Act,
on a noncompetitive basis, subject to the
avallability of appropriations, satisfactory
performance by the grantee, and receipt of
reports required under this Act, until such
time as the grantee no longer meets the
original purposes of this Act.

“SEC. 205. APPLICATION.

‘(a) IN GENERAL.—A grant may not be
made to a State under this title unless an
application therefore is submitted by the
State to the Secretary and such application
contains the types of information specified
by the Secretary as essential to carrying out
the provisions of section 202, including—

‘(1) a description of the lead entity that
will be responsible for the administration of
funds provided under this title and the over-
sight of programs funded through the State-
wide network of community-based, preven-
tion-focused, family resource and support
programs which meets the requirements of
section 202;

“(2) a description of how the network of
community-based, prevention-focused, fam-
ily resource and support programs will oper-
ate and how family resource and support
services provided by public and private, non-
profit organizations, including those funded
by programs consolidated under this Act,
will be integrated into a developing contin-
uum of family centered, hollstic, preventive
services for children and families;

*'(3) an assurance that an inventory of cur-
rent family resource programs, respite, child
abuse and neglect prevention activities, and
other family resource services operating in
the State, and a description of current
unmet needs, will be provided;

‘(4) a budget for the development, oper-
ation and expansion of the State's network
of community-based, prevention-focused,
family resource and support programs that
verifies that the State will expend an
amount equal to not less than 20 percent of
the amount received under this title (in
caslh. not in-kind) for activities under this
title;

**(5) an assurance that funds received under
this title will supplement, not supplant,
other State and local public funds designated
for the Statewide network of community-
based, prevention-focused, family resource
and support programs;

*(6) an assurance that the State network
of community-based, prevention-focused,
family resource and support programs will
maintain cultural diversity, and be cul-
turally competent and socially sensitive and
responsive to the needs of families with chil-
dren with disabilities;

“(T) an assurance that the State has the
capacity to ensure the meaningful involve-
ment of parents who are consumers and who
can provide leadership in the planning, im-
plementation, and evaluation of the pro-
grams and policy decisions of the applicant
agency in accomplishing the desired out-
comes for such efforts;

**(8) a description of the criteria that the
entity will use to develop, or select and fund,
individual community-based, prevention-fo-
cused, family resource and support programs
as part of network development, expansion
or enhancement;
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*(9) a description of outreach activities
that the entity and the community-based,
prevention-focused, family resource and sup-
port programs will undertake to maximize
the participation of racial and ethnic
minorities, new Immigrant populations,
children and adults with disabilities, and
members of other underserved or underrep-
resented groups,

*(10) a plan for providing operational sup-
port, training and technical assistance to
community-based, prevention-focused, fam-
ily resource and support programs for devel-
opment, operation, expansion and enhance-
ment activities;

*(11) a description of how the applicant en-
tity's activities and those of the network
and its members will be evaluated;

*(12) a description of that actions that the
applicant entity will take to advocate
changes in State policles, practices, proce-
dures and regulations to improve the deliv-
ery of prevention-focused, family resource
and support program services to all children
and families; and

*(13) an assurance that the applicant en-
tity will provide the Secretary with reports
at such time and containing such informa-
tion as the Secretary may require.

“SEC. 206. LOCAL PROGRAM REQUIREMENTS.

“(a) IN GENERAL.—Grants made under this
title shall be used to develop, implement, op-
erate, expand and enhance community-based,
prevention-focused, family resource and sup-
port programs that—

‘(1) assess community assets and needs
through a planning process that Involves
parents and local public agencies, local non-
profit organizations, and private sector rep-
resentatives;

*{2) develop a strategy to provide, over
time, a continuum of preventive, holistic,
famlly centered services to children and fam-
1lies, especially to young parents and parents
with young children, through public-private
partnerships;

“(3) provide—

*(A) core family resource and support serv-
ices such as—

‘(1) parent education, mutual support and
self help, and leadership services;

*(i1) early developmental screening of chil-
dren;

*'(ii1) outreach services;

*(iv) community and social service refer-
rals; and

*(v) follow-up services;

“(B) other core services, which must be
provided or arranged for through contracts
or agreements with other local agencles, in-
cluding all forms of respite services; and

“(C) access to optional services, includ-
ing—

*(1) child care, early childhood develop-
ment and intervention services;

*(i1) services and supports to meet the ad-
ditlonal needs of families with children with
disabilities;

*“(1i1) job readiness services;

“{1v) educational services, such as scholas-
tic tutoring, literacy training, and General
Educational Degree services;

““{v) self-sufficiency and life management
skills training;

“(vl) community referral services; and

*‘(vil) peer counseling;

**(4) develop leadership roles for the mean-
ingful involvement of parents in the develop-
ment, operation, evaluation, and oversight of
the programs and services;

**(b) provide leadership in mobilizing local
public and private resources to support the
provision of needed family resource and sup-
port program services; and
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‘(6) participate with other community-
based, prevention-focused, family resource
and support program grantees in the devel-
opment, operation and expansion of the
Statewlde network.

*(b) PRIORITY.—In awarding local grants
under this title, a lead entity shall give pri-
ority to community-based programs serving
low income communities and those serving
young parents or parents with young chil-
dren, and to community-based family re-
source and support programs previously
funded under the programs consolidated
under the Child Abuse Prevention and Treat-
ment Act Amendments of 1995, so long as
such programs meet local program require-
ments.

“SEC. 207. PERFORMANCE MEASURES,

“A State receiving a grant under this title,
t-g;?ugh reports provided to the Secretary,
5, —_—

‘(1) demonstrate the effective develop-
ment, operation and expansion of a State-
wide network of community-based, preven-
tion-focused, family resource and support
programs that meets the requirements of
this title;

*(2) supply an inventory and description of
the services provided to families by local
programs that meet identified community
needs, including core and optlonal services
as described In section 202;

*(3) demonstrate the establishment of new
respite and other specific new family re-
sources services to address unmet needs
identified by the inventory and description
of current services required under section
201(b)(6);

‘'(4) describe the number of familles served,
including families with children with disabil-
ities, and the involvement of a diverse rep-
resentation of families in the design, oper-
ation, and evaluation of the Statewlde net-
work of community-based, prevention-fo-
cused, family resource and support pro-
grams, and in the design, operation and eval-
uation of the individual community-based
family resource and support programs that
are part of the Statewide network funded
under this title;

‘'(4) demonstrate a high level of satisfac-
tion among families who have used the serv-
ices of the community-based, prevention-fo-

cused, family resource and support pro-
grams;
*(5) demonstrate the establishment or

maintenance of innovative funding mecha-
nisms, at the State or community level, that
blend Federal, State, local and private funds,
and innovative, interdisciplinary service de-
livery mechanisms, for the development, op-
eration, expansion and enhancement of the

Statewlde network of community-based, pre-

vention-focused, family resource and support

programs;

“(6) describe the results of a peer review
process conducted under the State program;
and

“(T) demonstrate an implementation plan
to ensure the continued leadership of parents
in the on-going planning, implementation,
and evaluation of such community based,
prevention-focused, family resource and sup-
port programs.

“SEC. 208. NATIONAL NETWORK FOR COMMU-
NITY-BASED FAMILY RESOURCE
PROGRAMS.

“*The Secretary may allocate such sums as
may be necessary from the amount provided
under the State allotment to support the ac-
tivities of the State network—

(1) to create, operate and maintain a peer
review process;

*“(2) to create, operate and maintain an in-
formation clearinghouse;
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‘“(3) to fund a yearly symposium on State
system change efforts that result from the
operation of the Statewide networks of com-
munlity-based, prevention-focused, family re-
source and support programs;

‘(4) to create, operate and maintalin a com-
puterized communication system between
lead entities; and

‘'(5) to fund State-to-State technical as-
sistance through bi-annual conferences.

“SEC. 209, DEFINITIONS.

‘(1) CHILDREN WITH DISABILITIES.—The
term ‘children with disabilities’ has the
same meaning given such term in section
602(a)(2) of the Individuals with Disabilities
Education Act.

*'(2) COMMUNITY REFERRAL SERVICES.—The
term ‘community referral services’ means
services provided under contract or through
interagency agreements to assist families in
obtaining needed information, mutual sup-
port and community resources, Including
respite services, health and mental health
services, employability development and job
training, and other social services through
help lines or other methods.

‘(3) CULTURALLY COMPETENT.—The term
‘culturally competent’ means services, sup-
port, or other assistance that is conducted or
provided In a manner that—

“(A) 1Is responsive to the bellefs, inter-
personal styles, attitudes, languages, and be-
haviors of those individuals and families re-
celving services; and

“(B) has the greatest likellhood of ensur-
ing maximum participation of such individ-
uals and families.

**(4) FAMILY RESOURCE AND SUPPORT PRO-
GRAM.—The term ‘family resource and sup-
port program’ means a community-based,
prevention-focused entity that—

*(A) provides, through direct service, the
core services required under this title, in-
cluding—

*(1) parent education, support and leader-
ship services, together with services charac-
terized by relationships between parents and
professionals that are based on eguality and
respect, and deslgned to assist parents in ac-
quiring parenting skills, learning about child
development, and responding appropriately
to the behavior of their children;

*(i1) services to facilitate the ability of
parents to serve as resources to one another
other (such as through mutual support and
parent self-help groups);

*(111) early developmental screening of
children to assess any needs of children, and
to 1ddenm‘y types of support that may be pro-
vided;

*(iv) outreach services provided through
voluntary home visits and other methods to
assist parents in becoming aware of and able
to participate in family resources and sup-
port program activities;

*(v) community and social services to as-
sist families {n obtaining community re-
sources; and

“(wvi) follow-up services;

*(B) provides, or arranges for the provision
of, other core services through contracts or
agreements with other local agencles, In-
cluding all forms of respite services; and

*(C) provides access to optional services,
directly or by contract, purchase of service,
or interagency agreement, including—

*(1) child care, early childhood develop-
ment and early intervention services;

*(11) self-sufficlency and life management
skills training;

“(111) education services, such as scholastic
tutoring, literacy training, and General Edu-
cational Degree services;

*(iv) job readiness skills;
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**(v) child abuse and neglect prevention ac-
tivities;

“(vi) services that families with children
with disabilities or special needs may re-
quire;

H(vif) community and social service refer-
ral;

*(viil) peer counseling;

“(ix) referral for substance abuse counsel-
ing and treatment; and

*(x) help line services.

() NATIONAL NETWORK FOR COMMUNITY-
BASED FAMILY RESOURCE PROGRAMS.—The
term ‘network for community-based family
resource program’' means the organization of
State designated entities who receive grants
under this title, and includes the entire
membership of the Children’s Trust Fund Al-
liance and the National Respite Network.

“(6) OUTREACH SERVICES.—The term ‘out-
reach services' means services provided to
assist consumers, through voluntary home
visits or other methods, in accessing and
participating in family resource and support
program activities,

“(7) RESPITE SERVICES.—The term ‘respite
services’ means short term care services pro-
vided in the temporary absence of the regu-
lar caregiver (parent, other relative, foster
parent, adoptive parent, or guardian) to chil-
dren who—

“(A) are in danger of abuse or neglect;

*(B) have experienced abuse or neglect; or

“{C) have disabilities, chronic, or terminal
{llnesses.

Such services shall be provided within or
outside the home of the child, be short-term
care (ranging from a few hours to a few
weeks of time, per year), and be intended to
enable the family to stay together and to
keep the child living In the home and com-
munlity of the child.

“SEC. 210. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to carry out this title, $108,000,000 for each of
the fiscal years 1996, 1997, and 1998."".

SEC. 202. REPEALS.

(a) TEMPORARY CHILD CARE FOR CHILDREN
WITH DISABILITIES AND CRISIS NURSERIES
AcT.—The Temporary Child Care for Chil-
dren with Disabilities and Crisis Nurseries
Act of 1986 (42 U.S.C. 5117 et seq.) is repealed.

(b) FAMILY SUPPORT CENTERS.—Subtitle F
of title VII of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11481 et
seq.) is repealed.

TITLE III—FAMILY VIOLENCE
PREVENTION AND SERVICES
SEC. 301. REFERENCE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Family
Violence Prevention and Services Act (42
U.8.C. 10401 et seq.).

SEC. 302. STATE DEMONSTRATION GRANTS.

CISE:c\:lon 303(e) (42 U.S.C. 10420(e)) {s amend-
e e

(1) by striking *‘following local share' and
inserting ‘‘following non-Federal matching
local share'’; and

(2) by striking 20 percent’’ and all that
follows through ‘“‘private sources.”” and In-
serting “with respect to an entity operating
an existing program under this title, not less
than 20 percent, and with respect to an en-
tity intending to operate a new program
under this title, not less than 35 percent.".
SEC. 303. ALLOTMENTS.

Section 304(a)(l) (42 U.8.C. 10403(a)(1)) 1s
amended by striking **$200,000"" and inserting
*+$400,000"".
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SEC. 304. AUTHORIZATION OF APPROPRIATIONS.
Section 310 (42 U.S.C. 10409) is amended—
(1) in subsection (b), by striking *‘80" and

inserting “*70""; and

(2) by adding at the end thereof the follow-
ing new subsections:

‘(d) GRANTS FOR STATE COALITIONS.—Of
the amounts appropriated under subsection
(a) for each fiscal year, not less than 10 per-
cent of such amounts shall be used by the
Secretary for making grants under section
311.

‘‘(e) NON-SUPPLANTING REQUIREMENT.—Fed-
eral funds made available to a State under
this title shall be used to supplement and
not supplant other Federal, State, and local
public funds expended to provide services
and activities that promote the purposes of
this title.”.

TITLE IV—ADOPTION OPPORTUNITIES
SEC. 401. REFERENCE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal Is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Child
Abuse Prevention and Treatment and Adop-
tion Reform Act of 1978 (42 U.8.C. 5111 et
seq.).

SEC. 402. FINDINGS AND PURPOSE.

Section 201 (42 U.8.C. 5111) is amended—

(1) in subsection (a)—

(A) in paragraph (1}—

(1) by striking **50 percent between 1985 and
1990" and inserting ‘61 percent between 1986
and 19%4"; and

(i1) by striking ‘400,000 children at the end
of June, 1990"" and inserting ‘'452,000 as of
June, 1994"; and

(B) in paragraph (5), by striking *‘local"
and inserting “‘legal™; and

(C) in paragraph (7), to read as follows:

“(TiA) currently, 40,000 children are free
for adoption and awaiting placement;

*(B) such children are typically school
aged, in sibling groups, have experienced ne-
glect or abuse, or have a physical, mental, or
emotional disability; and

‘(C) while the children are of all races,
children of color and older children (over the
age of 10) are over represented in such
group;”’; and

(2) in subsection (b)}—

(A) by striking *“‘conditions, by—" and all
that follows through ‘‘providing a mecha-
nism" and inserting “‘conditions, by provid-
ing a mechanism"; and

(B) by redesignating subparagraphs (A)
through (C), as paragraphs (1) through (3), re-
spectively and by realigning the margins of
such paragraphs accordingly.

SEC. 403. INFORMATION AND SERVICES.

Section 203 (42 U.8.C. 5113) is amended—

(1) in subsection (a), by striking the last
sentence;

(2) in subsection (b)—

(A) in paragraph (6), to read as follows:

**(6) study the nature, scope, and effects of
the placement of children in kinship care ar-

rangements, pre-adoptive, or adoptive
homes;'";
(B) by redesignating paragraphs (T)

through (9) as paragraphs (8) through (10), re-
spectively; and

(C) by inserting after paragraph (6), the fol-
lowing new paragraph:

“(T) study the efficacy of States contract-
ing with public or private nonprofit agencies
(including community-based organizations),
organizations, or sectarian institutions for
the recruitment of potential adoptive and
foster families and to provide assistance in
the placement of children for adoption;"; and
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(3) in subsection (d)—

(A) in paragraph (2)—

(1) by striking “Each’ and inserting ‘‘(A)
Each'";

(11) by striking ‘“for each fiscal year’ and
inserting ‘‘that describes the manner in
which the State will use funds during the 3-
fiscal years subsequent to the date of the ap-
plication to accomplish the purposes of this
section. Such application shall be''; and h

(iil) by adding at the end thereof the fol-
lowing new subparagraph:

*(B) The Secretary shall provide, directly
or by grant to or contract with public or pri-
vate nonprofit agencies or organizations—

(1) technical assistance and resource and
referral information to assist State or local
governments with termination of parental
rights issues, in recruiting and retaining
adoptive familles, In the successful place-
ment of children with special needs, and in
the provision of pre- and post-placement
services, Including post-legal adoption serv-
ices; and

‘"(ii) other assistance to help State and
local governments replicate successful adop-
tion-related projects from other areas in the
United States.".

SEC. 404. AUTHORIZATION OF APPROPRIATIONS.

Section 205 (42 U.8.C. 5115) is amended—

(1) in subsection (a)—

(A) by striking *'$10,000,000,"" and all that
follows through ‘1992, and'; and

(B) by inserting *‘$20,000,000 for fiscal year
1996, and such sums as may be necessary for
fiscal year 1997"" after **1995,"";

(2) by striking subsection (b); and

(3) by redesignating subsection (¢) as sub-
section (b).

TITLE V—-ABANDONED INFANTS
ASSISTANCE ACT OF 1986
SEC. 501. REAUTHORIZATION.

Section 104(a)(1) of the Abandoned Infants
Assistance Act of 1988 (42 U.8.C. 670 note) is
amended by striking *'$20,000,000"" and all
that follows through the end thereof and In-
serting ‘'$35,000,000 for each of the fiscal
years 1995 and 1996, and such sums as may be
necessary for each of the fiscal years 1997
through 2000".

TITLE VI—-REAUTHORIZATION OF
VARIOUS PROGRAMS
SEC. 601, MISSING CHILDREN'S ASSISTANCE ACT.

Section 408 of the Missing Children’s As-
sistance Act (42 U.S.C. 5777) is amended—

(1) by striking “To" and Inserting “(a) IN
GENERAL.—"'

(2) by striking ‘*‘and 1996" and inserting
11996, and 1997"; and

(3) by adding at the end thereof the follow-
ing new subsection:

*(b) EVALUATION.—The Administrator shall
use not more than 5 percent of the amount
appropriated for a filscal year under sub-
section (a) to conduct an evaluation of the
effectiveness of the programs and activities
established and operated under this title.”.
SEC. 602. VICTIMS OF CHILD ABUSE ACT OF 1990.

Section 214B of the Victims of Child Abuse
Act of 1990 (42 U.S.C. 13004) is amended—

(1) in subsection (a)(2), by striking “and
1996" and inserting ‘'1996, and 1997"; and

(2) In subsection (b)2), by striking “and
1996"" and Inserting **1996, and 1997".e
e Mrs. KASSEBAUM. Mr. President, I
am pleased to join with Senator COATS
today in introducing the Child Abuse
Prevention and Treatment Act Amend-
ments of 1995. This important legisla-
tion reauthorizes the Child Abuse and
Prevention Treatment Act (CAPTA)
and makes several important changes
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to the legislation. CAPTA is the only
Federal program specifically aimed at
the prevention and treatment of child
abuse.

Federal involvement in child welfare
began with the passage of CAPTA in
1974. This act has provided critical
leadership to help States identify child
abuse and neglect, improve State child
protective systems, and prevent and
treat child abuse and neglect. CAPTA
has assisted States in establishing
mandatory reporting systems of child
abuse and neglect. In addition, the act
provided immunity from prosecution
for mandated reporters who act in good
faith to report suspected cases of child
abuse and neglect. This has dramati-
cally improved States' ability to inter-
vene in situations where abuse has oc-
curred. The legislation Senator COATS
and I are introducing today will make
significant improvements to state re-
porting systems by placing a stronger
emphasis on training of mandated re-
porters and case workers and by build-
ing in an assessment component in the
reporting and investigation process.

CAPTA has also provided funding for
research in the field of child abuse and
neglect. Research is critical to under-
standing this issue and to providing
professionals with the necessary tools
to assist children and families who
may be at risk of child abuse and ne-
glect. In addition, CAPTA has estab-
lished a national clearinghouse to col-
lect data on child abuse and neglect.
Amendments to CAPTA have been
made to strengthen research efforts
and to expand the clearinghouse’s data
collection function to include informa-
tion on substantiated, unsubstantiated,
and false reports of child abuse and ne-
glect.

This legislation also seeks to encour-
age State and local innovation through
demonstration grants in the areas of
training and education, reporting and
investigation of abuse and neglect, and
encouraging parent mutual support
and self-help programs.

The reauthorization of CAPTA also
includes a prevention component that
involves networks of local community-
based organizations whose primary
purpose is to assist families at risk of
child abuse and neglect. Title II of this
legislation consolidates several pro-
grams, the Temporary Child Care for
Children with Disabilities and Crisis
Nurseries Act and the Family Support
Centers under the Stewart B. McKin-
ney Homeless Assistance Act, into the
Community-Based Family Resource
Grants program. The programs being
consolidated provide a range of serv-
ices to families, from respite care and
support services to families with dis-
abled children to assisting families in
finding affordable housing. The grants
are awarded to States that dem-
onstrate a commitment to establishing
a network of resources designed to as-
sist families and prevent child abuse
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and neglect and to providing leadership
in coordinating various programs and
activities at the State and local levels.

The Child Abuse and Prevention
Treatment Act Amendments of 1995 has
been reauthorized at $100 million for
fiscal year 1996 and such sums as nec-
essary through fiscal year 2000.

The legislation also includes several
minor technical amendments to the
Family Violence Prevention and Serv-
ices Act to reconcile differences be-
tween this and the Victims of Crime
Act. In addition, Title IV and Title V
reauthorize the Adoption Opportunities
Act and the Abandoned Infants Assist-
ance Act. Several technical changes
have been made to the Adoption Oppor-
tunities Act to improve this program.
Also, a provision has been included to
require the Secretary of Health and
Human Services to study and report on
the efficacy of requiring States to con-
tract with public, private nonprofit,
and sectarian institutions for recruit-
ment of prospective foster care and
adoptive parents and for assistance
with the placement of children with
special needs. The Adoption Opportuni-
ties Act has been reauthorized at $20
million for fiscal year 1996 and such
sums as may be necessary through fis-
cal year 2000. The Abandoned Infants
Assistance Act has been reauthorized
at $35 million for fiscal year 1996 and
such sums as may be necessary through
fiscal year 2000.

Finally, in conjunction with Senator
HATCH, several programs under the
Senate Committee on the Judiciary's
jurisdiction that were included in Title
II of the House welfare reform pro-
posal, have been reauthorized under
Title VI of CAPTA. They are the Miss-
ing Children’s Assistance Act and the
Victims of Child Abuse Act of 1990.
Both programs have been reauthorized
through 1997.

I believe this legislation will make
significant improvements to the re-
porting, prevention, and treatment of
child abuse and neglect. I would like to
thank Senator COATS for his strong
commitment to children and his lead-
ership on this very important issue. I
hope that this legislation will receive
bipartisan support from my colleagues
in the Senate and that many of you
will join with Senator COATS and me in
ensuring its passage on the Senate
floor.e

ADDITIONAL COSPONSORS

8. 256
At the request of Mr. SPECTER, his
name was added as a cosponsor of S.
256, a bill to amend title 10, United
States Code, to establish procedures for
determining the status of certain miss-
ing members of the Armed Forces and
certain civilians, and for other pur-
poses.
S. 304
At the request of Mr. SANTORUM, the
name of the Senator from Mississippi
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[Mr. LorT] was added as a cosponsor of
S. 304, a bill to amend the Internal
Revenue Code of 1986 to repeal the
transportation fuels tax applicable to
commercial aviation.
5.472
At the request of Mr. Dopp, the
names of the Senator from Maryland
[Ms. MIKULSKI] and the Senator from
Minnesota [Mr. WELLSTONE] were added
as cosponsors of S. 472, a bill to con-
solidate and expand Federal child care
services to promote self sufficiency and
support working families, and for other
purposes.
8. 692
At the request of Mr. GREGG, the
name of the Senator from Alaska [Mr.
STEVENS] was added as a cosponsor of
S. 692, a bill to amend the Internal
Revenue Code of 1986 to preserve fam-
ily-held forest lands, and for other pur-
poses.
5. 758
At the request of Mr. HATCH, the
name of the Senator from Oregon [Mr.
HATFIELD] was added as a cosponsor of
S. 758, a bill to amend the Internal
Revenue Code of 1986 to provide for S
corporation reform, and for other pur-
poses.
8. 110
At the request of Mr. DOLE, the name
of the Senator from Texas [Mrs.
HuTcHISON] was added as a cosponsor of
S. 770, a bill to provide for the reloca-
tion of the United States Embassy in
Israel to Jerusalem, and for other pur-
poses.
8. ™M
At the request of Mr. PRYOR, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 771, a bill to provide that
certain Federal property shall be made
available to States for State use before
being made available to other entities,
and for other purposes.
S. 830
At the request of Mr. SPECTER, the
name of the Senator from Maine [Mr.
CoHEN] was added as a cosponsor of S.
830, a bill to amend title 18, United
States Code, with respect to fraud and
false statements.
S. 867
At the request of Mr. COCHRAN, the
name of the Senator from Mississippi
[Mr. LoTT] was added as a cosponsor of
S. 867, a bill to amend the Internal
Revenue Code of 1986 to revise the es-
tate and gift tax in order to preserve
American family enterprises, and for
other purposes.
S. 915
At the request of Mr. D'AMATO, the
name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 915, a bill to govern relations be-
tween the United States and the Pal-
estine Liberation Organization [PLO],
to enforce compliance with standards
of international conduct, and for other
purposes.
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SENATE RESOLUTION 103

At the request of Mr. DOMENICI, the
names of the Senator from Missouri
[Mr. BOND] the Senator from Texas
[Mrs. HuTcHISON], and the Senator
from Florida [Mr. MACK] were added as
cosponsors of Senate Resolution 103, a
resolution to proclaim the week of Oc-
tober 15 through October 21, 1995, as
National Character Counts Week, and
for other purposes.

AMENDMENT NO. 1265

At the request of Mr. DORGAN, the
name of the Senator from Wisconsin
[Mr. FEINGOLD] was added as a cospon-
sor of Amendment No. 1265 proposed to
S. 652, an original bill to provide for a
procompetitive, de-regulatory national
policy framework designed to acceler-
ate rapidly private sector deployment
of advanced telecommunications and
information technologies and services
to all Americans by opening all tele-
communications markets to competi-
tion, and for other purposes.

AMENDMENTS SUBMITTED

THE TELECOMMUNICATIONS COM-
PETITION AND DEREGULATION
ACT OF 1895 COMMUNICATIONS
DECENCY ACT OF 1995

DORGAN AMENDMENTS NOS. 1272-
1273

(Ordered to lie on the table.)

Mr. DORGAN submitted two amend-
ments intended to be proposed by him
to the bill (8. 652) to provide for a pro-
competitive, deregulatory national pol-
icy framework designed to accelerate
rapidly private sector deployment of
advanced telecommunications and in-
formation technologies and services to
all Americans by opening all tele-
communications markets to competi-
tion, and for other purposes; as follows:

AMENDMENT No. 1272

On page 82, between lines 4 and 5, insert
the following:

(3) This section shall operate only if the
Commission shall amend its “Application for
renewal of License for AM, FM, TV, Trans-
lator or LPTV Station’ (FCC Form 303-5) to
require that, for commercial TV applicants
only, the applicant attach as an exhibit to
the application a summary of written com-
ments and suggestions received from the
public and maintained by the licensee in ac-
cordance with 47 C.F.R. sec. 73.1202 that com-
ment on the applicant's programming, if
any, characterized by the commentor as con-
stituting violent programming.

AMENDMENT NO. 1273

On page 77, line 2, strike the word ‘‘and"
and all that follows through line 4 on the
same page and insert the following:

(B) 1t shall apply similar rules to use of ex-
isting television spectrum; and

(C) it shall adopt regulations that would
require broadcast stations to transmit, by
way of line 21 of the vertical blanking inter-
val, signals which enable viewers to block
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the display of programs with common rat-
ings based on violent content determined by
such stations.

DORGAN (AND HELMS)
AMENDMENT NO. 1274

(Ordered to lie on the table.)

Mr. DORGAN (for himself and Mr.
HELMS) submitted an amendment in-
tended to be proposed by them to the
bill 8. 652, supra; as follows:

Strike paragraph (1) of subsection (b) of
Section (207) and insert in lieu thereof the
following:

‘(b) REVIEW AND MODIFICATION OF BROAD-
CAST RULES.—The Commission shall:

(1) modify or remove such national and
local ownership rules on radio and television
broadcasters as are necessary to ensure that
broadcasters are able to compete fairly with
other media providers while ensuring that
the public receives information from a diver-
sity of media sources and localism and serv-
ice in the public interest in protected, taking
into consideration the economic dominance
of providers In a market and

“(2) review the ownership restriction In
section 613(a)(1).”

CONRAD (AND OTHERS)
AMENDMENT NO. 1275

Mr. CONRAD (for himself, Ms. Mi-
KULSKI, and Mr. GRAHAM) proposed an
amendment to the bill, S. 652, supra; as
follows:

On page 146, below line 14, add the follow-
ing:

TITLE V—-MISCELLANEOUS
SEC. 501. SHORT TITLE.

This title may be cited as the “Parental
Choice in Television Act of 1995".

SEC. 502. FINDINGS.

Congress makes the following findings:

(1) On average, a child in the United States
is exposed to 27 hours of television each week
and some children are exposed to as much as
11 hours of television each day.

(2) The average American child watches
8,000 murders and 100,000 acts of other vio-
lence on television by the time the child
completes elementary school,

(3) By the age of 18 years, the average
American teenager has watched 200,000 acts
of violence on television, Including 40,000
murders.

(4) On several occasions since 1975, The
Journal of the American Medical Associa-
tion has alerted the medlcal community to
the adverse effects of televised violence on
child development, including an Increase in
the level of aggressive behavior and violent
behavior among children who view it.

(5) The National Commission on Children
recommended in 1991 that producers of tele-
vision programs exercise greater restraint in
the content of programming for children.

(6) A report of the Harry Frank
Guggenhelm Foundation, dated May 1993, in-
dicates that there i{s an irrefutable connec-
tion between the amount of violence de-
plcted in the television programs watched by
children and increased aggressive behavior
among children.

(7) It is a compelling National interest that
parents be empowered with the technology
to block the viewing by their children of tel-
evision programs whose content is overly
vioclent or objectionable for other reasons.

(8) Technology currently exists to permit
the manufacture of television receivers that
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are capable of permitting parents to block

television programs having violent or other-

wise objectionable content.

SEC. 503. ESTABLISHMENT OF TELEVISION VIO-
LENCE RATING CODE.

(a) IN GENERAL.—Section 303 (47 U.S.C. 303)
is amended by adding at the end the follow-
ing:

‘(v) Prescribe, in consultation with tele-
vision broadcasters, cable operators, appro-
priate public interest groups, and interested
individuals from the private sector, rules for
rating the level of violence or other objec-
tionable content in television programming,
including rules for the transmission by tele-
vision broadcast stations and cable systems
of—

**(1) signals containing ratings of the level
of violence or objectionable content in such
programming; and

‘Y(2) slgnals containing specifications for
blocking such programming.’’.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall take effect 1 year
after the date of the enactment of this Act,
but only if the Commission determines, in
consultation with appropriate public interest
groups and interested individuals from the
private sector, on that date that television
broadeast stations and cable systems have
not—

(1) established voluntarily rules for rating
the level of violence or other objectionable
content in television programming which
rules are acceptable to the Commission; and

(2) agreed voluntarily to broadcast signals
that contain ratings of the level of violence
or objectionable content in such program-
ming.

SEC. 504. REQUIREMENT FOR MANUFACTURE OF
TELEVISIONS THAT BLOCK PRO-
GRAMS.

(a) REQUIREMENT.—Section 303 (47 U.S.C.
303), as amended by this Act, is further
amended by adding at the end the following:

“(w) Require, in the case of apparatus de-
signed to receive television signals that are
manufactured in the United States or im-
ported for use in the United States and that
have a picture screen 13 inches or greater in
size (measured diagonally), that such appara-
tus—

**(1) be equipped with circuitry designed to
enable viewers to block the display of chan-
nels during particular time slots; and

**(2) enable viewers to block display of all
programs with a common rating."".

(b) IMPLEMENTATION.—In adopting the re-
quirement set forth in section 303(w) of the
Communications Act of 1934, as added by
subsection (a), the Federal Communications
Commission, in consultation with the tele-
vision receiver manufacturing industry,
shall determine a date for the applicability
of the requirement to the apparatus covered
by that section.

SEC. 505. SHIPPING OR IMPORTING OF TELE-
VISIONS THAT BLOCK PROGRAMS.

(a) REGULATIONS.—Section 330 (47 U.S.C.
330) 1s amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by adding after subsection (b) the fol-
lowing new subsection (c):

*(e)(1) Except as provided in paragraph (2),
no person shall ship in interstate commerce,
manufacture, assemble, or import from any
foreign country into the United States any
apparatus described in section 303(w) of this
Act except in accordance with rules pre-
scribed by the Commission pursuant to the
authority granted by that section.

‘(2) This subsection shall not apply to car-
riers transporting apparatus referred to In
paragraph (1) without trading it.
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‘(3) The rules prescribed by the Commis-
slon under this subsection shall provide per-
formance standards for blocking technology.
Such rules shall require that all such appara-
tus be able to receive transmitted rating sig-
nals which conform to the signal and block-
ing specifications established by the Com-
mission.

*‘(4) As new video technology is developed,
the Commission shall take such action as
the Commission determines appropriate to
ensure that blocking service continues to be
available to consumers.”.

(b) CONFORMING AMENDMENT.—Section
330(d), as redesignated by subsection (a)1), is
amended by striking “‘section 303(s), and sec-
tion 303(u)" and inserting in lleu thereof
“and sections 303(s), 303(u), and 303(w)"".

McCAIN AMENDMENT NO. 1276

Mr. McCAIN proposed an amendment
to the bill S. 652, supra; as follows:

On page 43, strike out line 2 and Insert in
lieu thereof the following:
Act.

“(k) TRANSITION TO ALTERNATIVE SUPPORT
SYSTEM.—Notwithstanding any other provi-
sion of this Act, beginning 2 years after the
date of the enactment the Telecommuni-
cations Act of 1995, support payments for
universal service under this Act shall occur
in accordance with the provisions of sub-
section (1) rather than any other provisions
of this Act.

“(1) VOUCHER SYSTEM,—

“(1) IN GENERAL.—Not later than 2 years
after the date of the enactment of the Tele-
communications Act of 1995, the Commission
shall prescribe regulations to provide for the
payment of support payments for universal
service through a voucher system under this
subsection.

‘2) INDIVIDUALS ELIGIBLE TO MAKE PAY-
MENTS BY VOUCHER.—Payment of support
payments for universal service by voucher
under this subsection may be made only by
individuals—

“(A) who are customers of telecommuni-
cations carriers described in paragraph (3);
and

‘“(B) whose income in the preceding year
was an amount equal to or less than the
amount equal to 200 percent of the poverty
level for that year.

“(3) CARRIERS ELIGIBLE TO RECEIVE VOUCH-
ERS.—Telecommunications carriers eligible
to receive support payments for universal
service by voucher under this subsection are
telecommunications carriers designated as
essential telecommunications carrlers in ac-
cordance with subsection (f).

*(4) VOUCHERS.—

“(A) IN GENERAL.—The Ccmmission shall
provide in the regulations under this sub-
section for the distribution to individuals de-
scribed in paragraph (2) of vouchers that
may be used by such individuals as payment
for telecommunications services received by
such Individuals from telecommunications
carriers described in paragraph (3).

*(B) VALUE OF VOUCHERS.—The Commis-
sion shall determine the wvalue of vouchers
distributed under this paragraph,

“(C) USE OF VOUCHERS.—Individuals to
whom wvouchers are distributed under this
paragraph may utilize such vouchers as pay-
ment for the charges for telecommunications
services that are imposed on such persons by
telecommunications carriers referred to in
subparagraph (A).

‘(D) ACCEPTANCE OF VOUCHERS.—Each tele-
communications carrier referred to in sub-
paragraph (A) shall accept vouchers under
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this paragraph as payment for charges for
telecommunications services that are im-
posed by the telecommunications carrier on
individuals described in paragraph (2).

‘*(E) REIMBURSEMENT.—The Commission
shall, upon submittal of vouchers by a tele-
communications carrier, relmburse the tele-
communications carrier in an amount equal
to the value of the vouchers submitted.
Amounts necessary for reimbursements
under this subparagraph shall be derived
from contributions for universal support
under subsection (c).”

GORTON AMENDMENT NO. 1277

Mr. GORTON proposed an amend-
ment to amendment No. 1270 proposed
by Mrs. FEINSTEIN to the bill, S. 652,
supra; as follows:

In the matter proposed to be stricken,
strike *‘or is Inconsistent with this section,
the Commission shall promptly” and insert
“Is:ublsection (a) or (b), the Commission
shall'".

DORGAN (AND OTHERS)
AMENDMENT NO. 1278

Mr. DORGAN (for himself, Mr.
HELMS, and Mr. KERREY) proposed an
amendment to the bill, S. 652, supra; as
follows:

Strike paragraph (1) of subsection (b) of
Section (207) and insert in lieu thereof the
following:

“(b) REVIEW AND MODIFICATION OF BROAD-
CAST RULES.—The Commission shall:

“(1) modify or remove such national and
local ownership rules on radio and television
broadcasters as are necessary to ensure that
broadcasters are able to compete fairly with
other media providers while ensuring that
the public receives information from a diver-
sity of media sources and localism and serv-
ice in the public Interest is protected, taking
into consideration the economic dominance
of providers in a market and

“(2) review the ownership restriction in
section 613(a)1).”

THURMOND AMENDMENT NO. 1279

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to the bill S. 652, supra; as follows:

On page 82, line 23, strike all after the word

“service' through page 91, line 2, and insert
the following:
“to the extent approved by the Commission
and the Attorney General of the United
States In accordance with the provisions of
subsection (c¢);

‘(2) InterLATA telecommunications serv-
ices originating in any area where that com-
pany is not the dominant provider of
wireline telephone exchange service or ex-
change access service in accordance with the
provisions of subsection (d); and

*(3) interLATA services that are incidental
services in accordance with the provisions of
subsection (e).

**(b) SPECIFIC INTERLATA INTERCONNECTION
REQUIREMENTS.—

“(1) IN GENERAL.—A Bell operating com-
pany may provide interLATA services in ac-
cordance with this section only If that com-
pany has reached an interconnection agree-
ment under sectlion 251 and that agreement
provides, at a minimum, for interconnection
that meets the competitive checklist re-
quirements of paragraph (2).
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**(2) COMPETITIVE CHECKLIST.—Interconnec-
tion provided by a Bell operating company to
other telecommunications carriers under
section 251 shall include:

“(A) Nondiscriminatory access on an
unbundled basis to the network functions
and services of the Bell operating company's
telecommunications network that is at least
equal in type, quality, and price to the ac-
cess the Bell operating company affords to
itself or any other entity,

‘YB) The capability to exchange tele-
communications between customers of the

Bell operating company and the tele-
communications carrier seeking inter-
connection,

‘“(C) Nondiscriminatory access to the
poles, ducts, conduits, and rights-of-way
owned or controlled by the Bell operating
company at just and reasonable rates where
it has the legal authority to permit such ac-
cess.

‘(D) Local loop transmission from the
central office to the customer’s premises,
unbundled from local switching or other
services.

*(E) Local transport from the trunk side of
a wireline local exchange carrier switch
unbundled from switching or other services.

“(F) Local switching unbundled from
transport, local loop transmission, or other
services.

*(G) Nondiscriminatory access to—

*(1) 911 and E911 services;

**(11) directory assistance services to allow
the other carrier’'s customers to obtain tele-
phone numbers; and

“(111) operator call completion services.

‘(H) White pages directory listings for cus-
tomers of the other carrier’'s telephone ex-
change service.

“(I) Until the date by which neutral tele-
phone number administration guldelines,
plan, or rules are established, nondiscrim-
inatory access to telephone numbers for as-
signment to the other carrier’s telephone ex-
change service customers. After that date,
compliance with such guldelines, plan, or
rules.

I Nondiscriminatory ACCess to
databases and assoclated signaling, includ-
ing signaling links, signaling service control
points, and signaling service transfer points,
necessary for call routing and completion.

“(K) Until the date by which the Commis-
slon determines that final telecommuni-
cations number portability Is technically
feasible and must be made avallable, Interim
telecommunications number portability
through remote call forwarding, direct in-
ward dialing trunks, or other comparable ar-
rangements, with as little impairment of
functioning, quality, reliability, and conven-
ience as possible. After that date, full com-
pliance with final telecommunications num-
ber portability.

*(L) Nondiscriminatory access'to whatever
services or information may be necessary to
allow the requesting carrier to implement
local dialing parity in a manner that permits
consumers to be able to dial the same num-
ber of digits when using any telecommuni-
cations carrier providing telephone exchange
service or exchange access service.

‘M) Reciprocal compensation arrange-
ments on a nondiscriminatory basis for the
origination and termination of telecommuni-
cations.

*(N) Telecommunications services and net-
work functions provided on an unbundled
basis without any conditions or restrictions
on the resale or sharing of those services or
functions, including both origination and
termination of telecommunications services,
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other than reasonable conditions required by
the Commission or a State. For purposes of
this subparagraph, it is not an unreasonable
condition for the Commission or a State to
limit the resale—

*(1) of services included in the definition of
universal service to a telecommunications
carrier who intends to resell that service to
a category of customers different from the
category of customers being offered that uni-
versal service by such carrier if the Commis-
sion or State orders a carrier to provide the
same service to different categories of cus-
tomers at different prices necessary to pro-
mote universal service; or

“(i1) of subsidized universal service in a
manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing those services to that car-
rler, exclusive of any universal service sup-
port received for providing such services in
accordance with section 214(d)(5).

*(3) JOINT MARKETING OF LOCAL AND LONG
DISTANCE SERVICES.—Until a Bell operating
company Is authorized to provide interLATA
services In a telephone exchange where that
company is the dominant provider of
wireline telephone exchange service or ex-
change access service, a telecommunications
carrier may not jointly market in such tele-
phone exchange area telephone exchange
service purchased from such company with
InterLATA services offered by that tele-
communications carrier.

*(4) COMMISSION MAY NOT EXPAND COMPETI-
TIVE CHECKLIST.—The Commission may not,
by rule or otherwise, limit or extend the
terms used in the competitive checklist.

*(¢) IN-REGION SERVICES.—

**(1) APPLICATION.—Upon the enactment of
the Telecommunications Act of 1995, a Bell
operating company or its affiliate may apply
to the Commission and the Attorney General
for authorization notwithstanding the Modi-
fication of Final Judgment to provide
InterLATA telecommunications service orig-
inating in any area where such Bell operat-
ing company is the dominant provider of
wireline telephone exchange service or ex-
change access service, The application shall
describe with particularity the nature and
scope of the activity and of each product
market or service market, and each geo-
graphic market for which authorization is
sought.

*'(2) DETERMINATION BY COMMISSION AND AT-
TORNEY GENERAL.—

‘'{A) DETERMINATION.—Not later than 90
days after receiving an application under
paragraph (1), the Commission and the At-
torney General shall each issue a written de-
termination, on the record after a hearing
and opportunity for comment, granting or
denying the application in whole or in part.

*(B) APPROVAL BY COMMISSION.—The Com-
mission may only approve the authorization
requested in an application submitted under
paragraph (1) if {t—

“(1) finds that the petitioning Bell operat-
ing company has fully implemented the com-
petitive checklist found in subsection (b}2);

‘(ii) finds that the requested authority
will be carried out in accordance with the re-
quirements of section 252; and

‘(111) determines that the requested au-
thorization is consistent with the public in-
terest, convenience, and necessity, in mak-
ing its determination whether the requested
authorization is consistent with the public
interest convenience, and necessity, the
Commission shall not consider the antitrust
effects of such authorization in any market
for which authorization 1s sought. Nothing in
this subsection shall limit the authority of
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the Commission under any other section. If
the Commission does not approve an applica-
tion under this subparagraph it shall state
the basis for its denial of the application.

(C) APPROVAL BY ATTORNEY GENERAL.—The
Attorney General may only approve the au-
thorization requested in an application sub-
mitted under paragraph (1) if the Attorney
General finds that the effect of such author-
ization will not substantially lessen com-
petition, or tend the create a monopoly In
any line of commerce in any section of the
country. The Attorney General may approve
all or part of the request. If the Attorney
General does not approve an application
under this subparagraph, the Attorney Gen-
eral shall state the basis for the denial of the
application. These provisions shall become
effective one day after date of enactment,

**(3) PUBLICATION.—Not later than 10 days
after issuing a determination under para-
graph (2), the Commission and the Attorney
General shall each publish in the Federal
Register a brief description of the deter-
mination.

**(4) JUDICIAL REVIEW.—

*(A) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the
Commission or the Attorney General is pub-
lished under paragraph (3), the Bell operat-
ing company or its subsidiary or affillate
that applied to the Commission and the At-
torney General under paragraph (1), or any
person who would be threatened with loss or
damage as a result of the determination re-
garding such company's engaging In the ac-
tivity described in its application, may com-
mence an action in any United States Court
of Appeals against the Commission or the
Attorney General for judicial review of the
determination regarding the application.”

ROBB AMENDMENT NO. 1280

(Ordered to lie on the table.)

Mr. ROBB submitted an amendment
intended to be proposed by him to the
bill, S. 652, supra; as follows:

On page 146, below line 14, add the follow-
ing:

SEC. 409. RESTRICTIONS ON ACCESS BY CHIL-
DREN TO OBSCENE AND INDECENT
MATERIAL ON ELECTRONIC INFOR-
MATION NETWORKS OPEN TO THE
PUBLIC.

In order.

(1) to encourage the voluntary use of tags
in the names, addresses, or text of electronic
files containing obscene, indecent, or mature
text or graphics that are made avallable to
the public through public information net-
works in order to ensure the ready identi-
fication of files containing such text or
graphics;

(2) to encourage developers of computer
software that provides access to or interface
with a public information network to de-
velop software that permits users of such
software to block access to or interface with
text or graphics ldentified by such tags; and

(3) to encourage the telecommunications
industry and the providers and users of pub-
lic informatlion networks to take practical
actions (including the establishment of a
board consisting of appropriate members of
such industry, providers, and users) to de-
velop a highly effective means of preventing
the access of children through public infor-
mation networks to electronic files that con-
tain such text or graphics,

The Secretary of Commerce shall take ap-
propriate steps to make information on the
tags established and utilized in wvoluntary
compliance with subsection (a) avallable to
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the public through public information net-
works.

(c) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to Con-
gress a report on the tags established and
utilized in voluntary compliance with this
section. The report shall—

; ut)i describe the tags so established and uti-
1zed;

(2) assess the effectiveness of such tags in
preventing the access of children to elec-
tronic files that contain obscene, indecent,
or mature text or graphics through public in-
formation networks; and

(3) provide recommendations for additional
means of preventing such access.

(d) DEFINITIONS.—In this section:

(2) The term “public information network"
means the Internet, electronic bulletin
boards, and other electronic information net-
works that are open to the public.

(2) The term “tag’ means a part or seg-
ment of the name, address, or text of an elec-
tronic file.

EXON (AND COATS) AMENDMENT
NO. 1281

(Ordered to lie on the table.)

Mr. EXON (for himself and Mr.
CoaTs) submitted an amendment in-
tended to be proposed by them to the
bill S. 652, supra; as follows:

On page 137 beginning with line 12 strike
through line 10 on page 143 and insert the fol-
lowing:

(1) by striking subsection (a) and inserting
in lieu thereof:

“‘(a) Whoever—

“{1) in the District of Columbia or in inter-
state or foreign communications—

“‘(A) by means of telecommunications de-
vice knowingly—

‘(1) makes, creates, or solicits, and

“(iD) initiates the transmission of, any
comment, request, suggestion, proposal,
image, or other communication which is ob-
scene, lewd, lascivious, filthy, or indecent,
with Intent to annoy, abuse, threaten, or
harass another person;

*({B) makes a telephone call or utilizes a
telecommunications device, whether or not
conversation or communication ensues,
without disclosing his identity and with in-
tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the communication;

“(C) makes or causes the telephone of an-
other repeatedly or continuously to ring,
with intent to harass any person at the
called number; or

*(D) makes repeated telephone calls or re-
peatedly initiates communication with a
telecommunications device, during which
conversation or communication ensues, sole-
ly to harass any person at the called number
or who receives the communication; or

“(2) knowingly permits any telecommuni-
cations facllity under his control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity,

shall be fined not more than $100,000 or im-
pridsoned not more than two years, or both.”;
an

(2) by adding at the end the following new
subsectlions:

*(d) Whoever—

*(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes avallable any obscene
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communications in any form including any
comment, request, suggestion, proposal, or
image regardless of whether the maker of
such communication placed the call or initi-
ated the communications; or

*(2) knowingly permits any telecommuni-
cations facility under such person's control
to be used for an activity prohibited by sub-
section (d)(1) with the intent that it be used
for such activity;
shall be fined not more than $100,000 or im-
prisoned not more than two years or both,

‘‘(e) Whoever—

*(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes avallable any indecent
communications in any form including any
comment, request, suggestion, proposal, or
image to any person under 18 years of age re-
gardless of whether the maker of such com-
munication placed the call or initiated the
communications; or

*(2) knowingly permits any telecommuni-
cations facility under such person’s control
to be used for an activity prohibited by sub-
section (1) with the intent that it be used for
such activity;

shall be fined not more than $100,000 or im-
prisoned not more than two years or both.

‘'(f) Defenses to the subsections (a), (d),
and (e), restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
viding Information services and access to in-
formation services—

*(1) No person shall be held to have vio-
lated subsections (a), (d), or (e) solely for
providing access or connection to or from a
facility, system, or network over which that
person has no control, including related ca-
pabilities which are Incidental to providing
access or connection. This subsection shall
not be applicable to an Iindividual who is
owned or controlled by, or a conspirator
with, an entity actively involved in the cre-
ation, editing or knowing distribution of
communications which violate this section.

*(2) No employer shall be held liable under
this section for the actions of an employee or
agent unless the employee's or agent's con-
duct {s within the scope of his employment
or agency and the employer has knowledge
of, authorizes, or ratifies the employee's or
agent's conduct.

“(8) It 1s a defense to prosecution under
subsection (a), (d)(2), or (e) that a person has
taken reasonable, effective and appropriate
actions in good faith to restrict or prevent
the transmission of, or access to a commu-
nication specified in such subsections, or
complied with procedures as the Commission
may prescribe in furtherance of this section.
Until such regulations become effective, it is
a defense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuant to subsection (bX3).
Nothing in this subsection shall be construed
to treat enhanced information services as
common carriage.

‘*(4) No cause of action may be brought in
any court or administrative agency against
any person on account of any activity which
is not in violation of any law punishable by
criminal or eivil penalty, which activity the
person has taken in good faith to implement
a defense authorized under this section or
otherwise to restrict or prevent the trans-
mission of, or access to, a communication
specified In this section.

‘'(g) No State or local government may im-
pose any liabllity for commerclal activities
or actions by commercial entities In connec-
tion with an activity or action which con-
stitutes a violation described in subsection
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(a)(2), (d)}2), or (e)(2) that is inconsistent
with the treatment of those activities or ac-
tions under this section provided, however,
that nothing herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight, liability,
and regulatory systems, procedures, and re-
quirements, so long as such systems, proce-
dures, and requirements govern only Intra-
state services and do not result in the impo-
sition of Inconsistent rights, duties or obll-
gations on the provision of interstate serv-
Ices. Nothing in this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion,

“(h) Nothing In subsection (a), (d), (e), or
(f) or in the defenses to prosecution under
(a), (d), or (e) shall be construed to affect or
limit the application or enforcement of any
other Federal law.

‘(1) The use of the term ‘telecommuni-
cations device' in this section shall not im-
pose new obligations on (one-way) broadcast
radio or (one-way) broadcast television oper-
ators licensed by the Commission or (one-
way) cable service registered with the Fed-
eral Communications Commission and cov-
ered by obscenity and indecency provisions
elsewhere in this Act.

“(J) Within two years from the date of en-
actment and every two years thereafter, the
Commission shall report on the effectiveness
of this section."

On page 144, strike lines 1 through 17, and
in lfeu thereof insert the following:

SEC. 405. DISSEMINATION OF INDECENT MATE-
R&L ON CABLE TELEVISION SERV-
ICE.

(a) IN GENERAL.—Chapter T1 of title 18,
United States Code, is amended by Inserting
after section 1464 the following:

“§1464A. Dissemination of indecent material
on cable television

“(a) Whoever knowingly disseminates any
indecent material on any channel provided
to all subscribers as part of a basic cable tel-
evision package shall be imprisoned not
more than two years or fined under this
title, or both.

*(b) As used in this section, the term ‘basic
cable television package' means those chan-
nels provided by any means for a basic cable
subscription fee to all cable subscribers, in-
cluding ‘basic cable service' and ‘other pro-
gramming service' as those terms are defined
in section 602 of the Communications Act of
1934 but does not include separate channels
that are provided to subscribers upon spe-
cific request, whether or not a separate or
additional fee is charged.'.

*(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 71 of
title 18, United States Code, is amended by
inserting after the item relating to section
1464 the following new item:

*'1464A. Dissemination of Indecent material
on cable television.".

At the end of bill add:

SEC. 409. SEPARABILITY.

If any provision of this title, Including
amendments to this title or the application
thereof to any person or circumstance is held
invalid, the remainder of this title and the
application of such provision to other per-
sons or circumstances shall not be affected
thereby.

MOSELEY-BRAUN AMENDMENT NO.
1282

(Ordered to lie on the table)

Ms. MOSELEY-BRAUN submitted an
amendment intended to be proposed by
her to the bill S. 652, supra; as follows:
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At the end of the bill, insert the following:
TITLE —NATIONAL EDUCATION
TECHNOLOGY FUNDING CORPORATION

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘National
Education Technology Funding Corporation
Act of 19956,

SEC. 02. FINDINGS; PURPOSE.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) CORPORATION.—There has been estab-
lished in the District of Columbla a private,
nonprofit corporation known as the National
Education Technology Funding Corporation
which is not an agency or independent estab-
lishment of the Federal Government.

(2) BOARD OF DIRECTORS.—The Corporation
is governed by a Board of Directors, as pre-
scribed in the Corporation’s articles of Incor-
poration, consisting of 15 members, of
which—

(A) five members are representative of pub-
lic agenclies representative of schools and
public libraries;

(B) five members are representative of
State government, including persons knowl-
edgeable about State finance, technology
and education; and

(C) five members are representative of the
private sector, with expertise in network
technology, finance and management.

(3) CORPORATE PURPOSES,—The purposes of
the Corporation, as set forth in its articles of
incorporation, are—

(A) to leverage resources and stimulate
private investment Iin education technology
infrastructure;

(B) to designate State education tech-
nology agencles to receive loans, grants or
other forms of assistance from the Corpora-
tion;

(C) to establish criteria for encouraging
States to—

(1) create, maintain, utilize and upgrade
interactive high capacity networks capable
of providing audio, visual and data commu-
nications for elementary schools, secondary
schools and public libraries;

(11) distribute resources to assure equitable
aid to all elementary schools and secondary
schools in the State and achieve universal
access to network technology; and

(111) upgrade the delivery and development
of learning through Innovative technology-
based Instructional tools and applications;

(D) to provide loans, grants and other
forms of assistance to State education tech-
nology agencles, with due regard for provid-
ing a fair balance among types of school dis-
tricts and public libraries assisted and the
disparate needs of such districts and librar-
ies;

(E) to leverage resources to provide maxi-
mum ald to elementary schools, secondary
schools and public libraries; and

(F) to encourage the development of edu-
cation telecommunications and Information
technologies through public-private ven-
tures, by serving as a clearinghouse for in-
formation on new education technologles,
and by providing technical assistance, in-
cluding assistance to States, if needed, to es-
tablish State education technology agencies.

(b) PURPOSE.—The purpose of this title is
to recognize the Corporation as a nonprofit
corporation operating under the laws of the
District of Columbia, and to provide author-
ity for Federal departments and agencies to
provide assistance to the Corporation.

SEC. 03. DEFINITIONS.

For the purpose of this title—

(1) the term ‘‘Corporation’ means the Na-
tional Education Technology Funding Cor-
poration described in section 02(a)(1);
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(2) the terms ‘‘elementary school'' and
“secondary school” have the same meanings
given such terms in section 14101 of the Ele-
mentary and Secondary Education Act of
1965; and

(3) the term “public library’ has the same
meaning given such term In section 3 of the
Library Services and Construction Act.

SEC. 04. ASSISTANCE FOR EDUCATION TECH-
NOLOGY PURPOSES.

(a) AUTHORIZATION OF ASSISTANCE.—Each
Federal department or agency is authorized
to award grants or contracts, or provide
gifts, contributions, or technical assistance,
to the Corporation to enable the Corporation
to carry out the corporate purposes de-
scribed in section 02(a)(3).

(b) AGREEMENT.—In order to receive any
assistance described in subsection (a) the
Corporation shall enter Into an agreement
with the Federal department or agency pro-
viding such assistance, under which the Cor-
poration agrees—

(1) to use such assistance to provide fund-
ing and technical assistance only for activi-
ties which the Board of Directors of the Cor-
poration determines are consistent with the
corporate purposes described iIn section
02(a)(3);

(2) to review the activities of State edu-
cation technology agencies and other enti-
ties recelving assistance from the Corpora-
tion to assure that the corporate purposes
described In section 02(a)(3) are carried
out;

(3) that no part of the assets of the Cor-
poration shall accrue to the benefit of any
member of the Board of Directors of the Cor-
poration, any officer or employee of the Cor-
poration, or any other Individual, except as
salary or reasonable compensation for serv-
ices;

(4) that the Board of Directors of the Cor-
poration will adopt policies and procedures
to prevent conflicts of Interest;

(5) to maintain a Board of Directors of the
Corporation  consistent with  section
02(a)(2);

(6) that the Corporation, and any entity re-
celving the assistance from the Corporation,
are subject to the appropriate oversight pro-
cedures of the Congress; and

(7) to comply with—

(A) the audit requirements described in
section 05; and

(B) the reporting and testimony require-
ments described in section 06.

(c) CONSTRUCTION.—Nothing in this title
shall be construed to establish the Corpora-
tion as an agency or independent establish-
ment of the Federal Government, or to es-
tablish the members of the Board of Direc-
tors of the Corporation, or the officers and
employees of the Corporation, as officers or
employees of the Federal Government.

SEC. 05. AUDITS

(a) AUDITS BY INDEPENDENT CERTIFIED PUB-
LIC ACCOUNTANTS.—

(1) IN GENERAL.—The Corporation's finan-
cial statements shall be audited annual in
accordance with generally accepted auditing
standards by independent certified public ac-
countants who are members of a nationally
recognized accounting firm and who are cer-
tified by a regulatory authority of a State or
other political subdivision of the United
States. The audits shall be conducted at the
place or places where the accounts of the
Corporation are normally kept. All books,
accounts, financlal records, reports, files,
and all other papers, things, or property be-
longing to or in use by the Corporation and
necessary to facilitate the audit shall be
made avallable to the person or persons con-
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ducting the audits, and full facilities for
verifying transactions with the balances or
securities held by depositories, fiscal agents,
and custodians shall be afforded to such per-
SON Or persons.

(2) REPORTING REQUIREMENTS.—The report
of each annual audit described in paragraph
(1) shall be Included in the annual report re-
quired by section 06(a).

(b) AupITS BY THE COMPTROLLER GENERAL
OF THE UNITED STATES.—

(1) AUDITS.—The programs, activities and
financial transactions of the Corporation
shall be subject to audit by the Comptroller
General of the United States under such
rules and regulations as may be prescribed
by the Comptroller General. The representa-
tives of the Comptroller General shall have
access to such books, accounts, financlal
records, reports, files and such other papers,
things, or property belonging to or in use by
the Corporation and necessary to facilitate
the audit, and the representatives shall be
afforded full facilities for verifying trans-
actions with the balances or securities held
by depositories, fiscal agents, and
custodians. The representatives of the Comp-
troller General shall have access, upon re-
quest to the Corporation or any auditor for
an audit of the Corporation under this sec-
tion, to any books, financial records, reports,
files or other papers, things, or property be-
longing to or in use by the Corporation and
used In any such audit and to papers,
records, files, and reports of the audlitor used
in such an audit.

(2) REPORT.—A report on each audit de-
seribed in paragraph (1) shall be made by the
Comptroller General to the Congress. The re-
port to the Congress shall contain such com-
ments and Information as the Comptroller
General may deem necessary to inform the
Congress of the financial operations and con-
dition of the Corporation, together with such
recommendations as the Comptroller Gen-
eral may deem advisable. The report shall
also show specifically any program, expendi-
ture, or other financial transaction or under-
taking observed or reviewed in the course of
the audit, which, in the opinion of the Comp-
troller General, has been carried on or made
contrary to the requirements of this title. A
copy of each such report shall be furnished
to the President and to the Corporation at
the time such report is submitted to the
Congress.

(¢c) AUDIT BY INSPECTOR GENERAL OF THE
DEPARTMENT OF COMMERCE.—The financial
transactions of the Corporation may also be
audited by the Inspector General of the De-
partment of Commerce under the same con-
ditions set forth in subsection (b) for audits
by the Comptroller General of the United
States.

(d) RECORDKEEPING REQUIREMENTS; AUDIT
AND EXAMINATION OF BOOKS.—

(1) RECORDKEEFING REQUIREMENTS.—The
Corporation shall ensure that each reciplent
of asslstance from the Corporation keeps—

(A) separate accounts with respect to such
assistance;

(B) such records as may be reasonably nec-
essary to fully disclose—

(1) the amount and the disposition by such
reciplent of the proceeds of such assistance;

(i1) the total cost of the project or under-
taking in connection with which such assist-
ance is given or used; and

(111) the amount and nature of that portion
of the cost of the project or undertaking sup-
plied by other sources; and

(C) such other records as will facilitate an
effective audit.

(2) AUDIT AND EXAMINATION OF BOOKS.—The
Corporation shall ensure that the Corpora-
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tion, or any of the Corporation’'s duly au-
thorized representatives, shall have access
for the purpose of audit and examination to
any books, documents, papers, and records of
any recipient of assistance from the Corpora-
tion that are pertinent to such assistance.
Representatives of the Comptroller General
shall also have such access for such purpose.
SEC. 08. ANNUAL REPORT; TESTIMONY TO THE
CONGRESS,

(a) ANNUAL REPORT.—Not later than April
30 of each year, the Corporation shall publish
an annual report for the preceding fiscal
year and submit that report to the President
and the Congress. The report shall include a
comprehensive and detailed evaluation of
the Corporation’s operations, activities, fi-
nancial condition, and accomplishments
under this title and may include such rec-
ommendations as the Corporation deems ap-
propriate.

(b) TESTIMONY BEFORE CONGRESS.—The
members of the Board of Directors, and offi-
cers, of the Corporation shall be available to
testify before appropriate committees of the
Congress with respect to the report described
in subsection (a), the report of any audit
made by the Comptroller General pursuant
to this title, or any other matter which any
such committee may determine appropriate.

SIMON AMENDMENTS NOS. 1283-1284

(Ordered to lie on the table.)

Mr. SIMON submitted an amendment
intended to be proposed by him to the
bill 8. 652, supra; as follows:

AMENDMENT NO. 1283

On page 82, between lines 4 and 5, insert
the following:

() SUPERSEDING RULE ON RADIO OWNER-
sHIP.—In lieu of making the modification re-
quired by the first sentence of subsection
(b)(2), the Commission shall modify its rules
set forth in 47 CFR 73,3555 by limiting to 50
AM or 50 FM broadcast stations the number
of such stations which may be owned or con-
trolled by one entity nationally.

AMENDMENT NO. 1284

On page 31, Insert at the appropriate place
the following:

**(d) BIENNIAL AUDIT.—

‘(1) GENERAL REQUIREMENT.—A company
required to operate a separate subsidiary
under this section shall obtain and pay for
an audit every 2 years conducted by an inde-
pendent auditor selected by, and working at
the direction of, the State commission of
each State in which such company provides
service, to determine whether such company
has complied with this section and the regu-
lations promulgated under this section, and
particularly whether such company has com-
plled with the separate accounting require-
ments under subsection (b).

*(2) RESULTS SUBMITTED TO COMMISSION;
STATE COMMISSIONS.—The auditor described
in paragraph (1) shall submit the results of
the audit to the Commission and to the
State commission of each State In which the
company audited provides service, which
shall make such results available for public
inspection. Any party may submit comments
on the final audit report.

*(3) REGULATIONS.—The audit required
under paragraph (1) shall be conducted in ac-
cordance with procedures established by reg-
ulation by the State commission of the State
in which such company provides service. The
regulations shall include requirements
that—

*{A) each audit submitted to the Commis-
sion and to the State commission is certified
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by the auditor responsible for conducting the
audit; and

‘(B) each audit shall be certified by the
person who conducted the audlt and shall
identify with particularity any qualifica-
tions or limitations on such certification and
any other information relevant to the en-
forcement of the requirements of this sec-
tion.

‘(4) COMMISSION REVIEW.—The Commission
shall periodically review and analyze the au-
dits submitted to it under this subsection.

‘Y(5) ACCESS TO DOCUMENTS.—For purposes
of conducting audits and reviews under this
subsection—

**(A) the independent auditor, the Commis-
sion, and the State commission shall have
access to the financial accounts and records
of each company and of its subsidiaries nec-
essary to verify transactions conducted with
that company that are relevant to the spe-
cific activities permitted under this section
and that are necessary for the regulation of
rates;

‘(B) the Commission and the State com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
who performs an audit under this section;
and

*(C) the State commission shall imple-
ment appropriate procedures to ensure the
protection of any proprietary information
submitted to it under this section.

McCAIN (AND OTHERS)
AMENDMENT NO. 1285

(Ordered to lie on the table.)

Mr. McCAIN (for himself, Ms. SNOWE,
Mr. ROCKEFELLER, Mr, EXON, Mr.
KERREY, and Mr. CRAIG) submitted an
amendment intended to be proposed by
him to the bill, S. 652, supra; as fol-
lows:

At the end of section 310 of the Act, add
the following:

( ) No entity listed in this section shall be
entitled for preferential rates or treatment
as required by this section, If such entity op-
erates as a for-profit business, is a school as
defined in sec, 264(d)(1) with an endowment
of more than $50 million dollars, or is a li-
brary not eligible for participation in state-
based plane for Library Services and Con-
struction Act Title III funds.

SIMON AMENDMENT NO. 1286

(Ordered to lie on the table.)

Mr. SIMON submitted an amendment
intended to be proposed by him to the
bill, S. 652, supra; as follows:

On page 79, line 11, in the language added
by the Dole amendment #1255 (as modified),
insert the following:

(3) SUPERSEDING RULE ON RADIO OWNER-
sHIP.—In lieu of making the modification re-
quired by the first sentence of subsection
(b)2), the Commission shall modify its rules
set forth In 47 CFR 73,3555 by limiting to 50
AM or 50 FM broadcast stations the number
of such stations which may be owned or con-
trolled by one entity nationally.

BUMPERS AMENDMENT NO. 1287

(Ordered to lie on the table.)

Mr. BUMPERS submitted an amend-
ment intended to be proposed by him
to the bill, 8. 652, supra; as follows:

In section 206(b) of the bill, strike ‘‘de-
scribed in subsection (a)(1)".
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LEAHY (AND OTHERS)
AMENDMENT NO. 1288

(Ordered to lie on the table.)

Mr. LEAHY (for himself, Ms.
MOSELEY-BRAUN, Mr. FEINGOLD, and
Mr. KERREY) submitted an amendment
intended to be proposed by him to the
bill, S. 652, supra; as follows:

On page 137, strike out line 7 and all that
follows through page 144, line 19, and insert
in lieu thereof the following:

SEC. 402. OBSCENE PROGRAMMING ON CABLE
TELEVISION.

Section 639 (47 U.8.C. 559) is amended by
striking *'$10,000" and inserting **$100,000".
SEC. 403. BROADCASTING OBSCENE LANGUAGE

ON RADIO.

Section 1464 of title 18, United States Code,
is amended by striking out *°$10,000"" and in-
serting *‘$100,000".

SEC. 404. REPORT ON MEANS OF RESTRICTING
ACCESS TO UNWANTED MATERIAL
IN INTERACTIVE TELECOMMUNI-
CATIONS SYSTEMS.

(a) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives a report con-
taining—

(1) an evaluation of the enforceability with
respect to Interactive media of current
criminal laws governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by means of computers;

(2) an assessment of the Federal, State,
and local law enforcement resources that are
currently available to enforce such laws;

(3) an evaluation of the technical means
available—

(A) to enable parents to exercise control
over the information that their children re-
ceive by interactive telecommunications
systems so that children may avoid violent,
sexually explicit, harassing, offensive, and
other unwanted material on such systems;

(B) to enable other users of such systems
to exercise control over the commercial and
noncommercial information that they re-
ceive by such systems so that such users
may avold violent, sexually explicit,
harassing, offensive, and other unwanted ma-
terial on such systems; and

(C) to promote the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in interactive medla; and

(4) recommendations on means of encour-
aging the development and deployment of
technology, including computer hardware
and software, to enable parents and other
users of interactive telecommunications sys-
tems to exercise the control described in sub-
paragraphs (A) and (B) of paragraph (3).

(b) CONSULTATION.—In preparing the report
under subsection (a), the Attorney General
shall consult with the Assistant Secretary of
Commerce for Communications and Informa-
tion.

SEC. 405, ADDITIONAL PROHIBITION ON BILLING
FOR TOLL-FREE TELEPHONE CALLS.

LEAHY (AND OTHERS)
AMENDMENT NO. 1289

(Ordered to lie on the table.)

Mr. LEAHY (for himself, Mr.
FEINGOLD, Mr. SIMPSON, Mr. SIMON, and
Mr. KERREY) submitted an amendment
intended to be proposed by them to the
bill, S. 652, supra; as follows:

On page 93, strike out line 7 and all that
follows through line 12 and insert in lleu
thereof the following:
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“(11) Nothing In this subsection shall pre-
vent a State from ordering the implementa-
tion of toll dialing parity In an IntraLATA
area by a Bell operating company before the
Bill operating company has been granted au-
thority under this subsection to provide
interLATA services in that area.”.

LEAHY AMENDMENTS NOS. 1290-
1291

(Ordered by lie on the table.)

Mr. LEAHY submitted two amend-
ments intended to be proposed by him
to the bill, 8. 652, supra; as follows:

AMENDMENT NoO. 1290

On page 116, between lines 2 and e, Insert
the following:

“(D) Notwithstanding any other provision
this Act, the Commission and the States
may, in establishing any such alternative
form of regulation, take into account the
earnings of a telecommunications carrier in
order to ensure that the rates for the serv-
ices of such carrier which are not subject to
effective competition are just, reasonable,
and affordable.".

AMENDMENT No. 1291

On page 24, beginning on line 20, strike out
“no State court’” and all that follows
through “under this section’'.

ROCKEFELLER AMENDMENT NO.
1292

(Ordered to lie on the table.)

Mr. ROCKEFELLER submitted an
amendment intended to be proposed by
him to the bill, S. 652, supra; as fol-
lows:

In section 264 of the Communications Act
of 1934, as added by section 310 of the bill be-
ginning on page 132, strike subsections (a)
and (b) and insert the following:

“(a) IN GENERAL.—

(1) HEALTH CARE PROVIDERS FOR RURAL
AREAS.—A telecommunications carrier shall,
upon receiving a bona fide request, provide
telecommunications services which are nec-
essary for the provision of health care serv-
ices, including instruction relating to such
services, at rates that are reasonably com-
parable to rates charged for similar services
in urban areas to any public or nonprofit
health care provider that serves persons who
reside in rural areas. A telecommunications
carrier providing service pursuant to this
paragraph shall be entitled to have an
amount equal to the difference, if any, be-
tween the price for services provided to
health care providers for rural areas and the
price for similar services provided to other
customers in comparable urban areas treated
as a service obligation as a part of its obliga-
tion to participate in the mechanisms to pre-
serve and advance universal service under
section 253(c).

*(2) EDUCATIONAL PROVIDERS AND LIBRAR-
1ES.—All telecommunications carriers serv-
ing a geographic area shall, upon a bona fide
request, provide to elementary schools, sec-
ondary schools, and libraries universal serv-
ices (as defined in section 253) that permit
such schools and libraries to provide or re-
ceive telecommunications services for edu-
cational purposes at rates less than the
amounts charged for similar services to
other parties. The discount shall be an
amount that the Commission and the States
determine is appropriate and necessary to
ensure affordable access to and use of such
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telecommunications by such entities. A tele-
communications carrier providing service
pursuant to this paragraph shall be entitled
to have an amount equal to the amount of
the discount treated as a service obligation
as part of its obligation to participate in the
mechanisms to preserve and advance univer-
sal service under section 253(c).

*(b) UNIVERSAL SERVICE MECHANISMS.—The
Commisslon shall include consideration of
the universal service provided to public in-
stitutional telecommunications users in any
universal service mechanism it may estab-
lish under section 253.

McCAIN (AND OTHERS)
AMENDMENT NO. 1293

(Ordered to lie on the table.)

Mr. McCAIN (for himself, Mr. PACK-
woop, and Mr. CRAIG) submitted an
amendment intended to be proposed by
them to the bill, S. 652, supra; as fol-
lows:

On page 119, strike out line 3 and all that
follows through page 120, line 4, and insert in
lieu thereof the following:

“(a) REGULATORY FORBEARANCE.—The Com-
mission shall forbear from applying any reg-
ulation or any provision of this Act to a tele-
communications carrier or service, or class
of carriers or services, In any or some of Its
or their geographic markets, if the Commis-
sion determines that—

*(1) enforcement of such regulation or pro-
vision {s not necessary for the protection of
consumers; and

*‘(2) the absence of such regulation or pro-
vision will not constitute a barrier to com-
petition.

*(b) ELIMINATION OF REGULATION OF COM-
MON CARRIERS OTHER THAN LOCAL EXCHANGE
CARRIERS.—The Commission shall not apply
any provision of part I of title II (except sec-
tions 201, 202, 208, and 223 through 229) to any
carrier other than a local exchange carrier in
any market.

“(¢) ELIMINATION OF REGULATION OF LOCAL
EXCHANGE CARRIERS.—The Commission shall
not apply any provision of part I of title IT
(except sections 201, 202, 208, and 223 through
229) to any service of a local exchange carrier
in any market that is open for competition
as a result of—

‘(1) the elimination of the barriers to
entry pursuant to section 254;

“(2) compliance by the carrier providing
such service with section 251; and

*(3) compliance by a Bell operating com-
pany with sectlon 252, except to the extent
granted an exception from such compliance
pursuant to subsection (g) of that section.

*(d) DETERMINATIONS.—A carrier may
apply to the Commission for a determination
that the provisions of subsection (a) or (c)
apply to the carrier. The Commission shall
determine whether or not such provisions
apply to the carrier not later than 180 days
after the date of its submission. If the Com-
mission does not make a determination on
an application within the time required for
the determination in the preceding sentence,
such provisions shall be deemed to apply to
the carrier.

‘() RATES.—A carrier to which section 203
does not apply by reason of subsection (b) or
(c) shall, upon request, make avallable for
public inspection the rates such carrier
charges for telecommunications services.

“(f) LIMITATION.—Except as provided in
section

SPECTER AMENDMENT NO. 1294
(Ordered to lie on the table.)
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Mr. SPECTER submitted an amend-
ment intended to be proposed by him
to the bill, S. 652, supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. . TELECOMMUTING PUBLIC INFORMATION
PROGRAM.

(a) FINDINGS.—Congress makes the follow-
ing findings—

(1) Telecommuting is the practice of allow-
ing people to work either at home or in near-
by centers located closer to home during
their normal working hours, substituting
telecommunications services, either par-
tlally or completely, for transportation to a
more traditional workplace;

(2) Telecommuting Is now practiced by an
estimated two to seven milllon Americans,
Including individuals with impaired mobil-
ity, who are taking advantage of computer
and telecommunlications advances in recent
years;

(3) Telecommuting has the potential to
dramatically reduce fuel consumption, mo-
bile source air pollution, vehicle miles trav-
eled, and time spent commuting, thus con-
tributing to an improvement in the quality
of life for millions of Americans; and

(4) It is in the public Interest for the Fed-
eral Government to collect and disseminate
information encouraging the increased use of
telecommuting and identifying the potential
benefits and costs of telecommuting.

(b) TELECOMMUTING RESEARCH AND PUBLIC
INFORMATION DISSEMINATION PROGRAM.—The
Secretary of Transportation, in consultation
with the Secretary of Labor and the Admin-
istrator of the Environmental Protection
Agency, shall, in accordance with this sec-
tlon and within three months of the date of
enactment of this Act, establish a com-
prehensive program to—

(1) Carry out research to identify success-
ful telecommuting programs in the public
and private sectors; and

(2) Provide for the dissemination of infor-
mation described In paragraph (b)(1) to the
public.

(c) REPORT.—Within one year of the estab-
lishment of the program described In sub-
section (b), the Secretary of Transportation
shall report to Congress the findings and
conclusions reached under this program.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation such sums
as may be necessary to carry out the pro-
gram established by this section.

LIEBERMAN AMENDMENTS NOS.
1295-1298

(Ordered to lie on the table.)

Mr. LIEBERMAN submitted four
amendments intended to be proposed
by him to the bill, S. 652, supra; as fol-
lows:

AMENDMENT No. 1295

At the appropriate place, insert the follow-
ing new section:

SEC. . DETERMINATION OF REASONABLENESS
OF CABLE RATES.

(a) COMMISSION CONSIDERATION.—Notwith-
standing any other provision of this Act or
section 623(c), as amended by this Act, for
purposes of section 623(c), the Commission
may only consider a rate for cable program-
ming services to be unreasonable if it sub-
stantially exceeds the average rate for com-
parable programming services In cable sys-
tems subject to effective competition.

(b) RATES OF SMALL CABLE COMPANIES.—
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(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such companies.

(2) DEFINITION.—AS used in this subsection,
the term ‘small cable company' means the
following:

(A) A cable operator whose number of sub-
scribers is less than 35,000.

(B) A cable operator that operates multiple
cable systems, but only if the total number
of subscribers of such operator is less than
400,000 and only with respect to each system
of the operator that has less than 35,000 sub-
scribers.

AMENDMENT NoO. 1296

At the appropriate place, insert the follow-
ing new section:

SEC. . DETERMINATION OF REASONABLENESS
OF CABLE RATES.

(a) COMMISSION CONSIDERATION.—Notwith-
standing any other provision of this Act or
section 623(c), as amended by this Act, for
purposes of section 623(c), the Commission
may only consider a rate for cable program-
ming services to be unreasonable if it ex-
ceeds the national average rate for com-
parable programming services in cable sys-
tems subject to effective competition.

(b) RATES OF SMALL CABLE COMPANIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
seribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such companies.

(2) DEFINITION.—AS used in this subsection,
the term ‘small cable company’' means the
following:

(A) A cable operator whose number of sub-
scribers 1s less than 35,000.

(B) A cable operator that operates multiple
cable systems, but only if the total number
of subscribers of such operator is less than
400,000 and only with respect to each system
of the operator that has less than 35,000 sub-
scribers.

AMENDMENT NoO. 1297

On page T1, between lines 5 and 6, insert
the following:

(d) LIMITATION ON INCREASE IN CABLE
RATES.—(1) Notwithstanding any other pro-
vision of this Act, the rate charged by a
cable system for cable programming services
in a calendar year may not exceed the rate
charged by the system for such services in
the calendar year preceding such calendar
year by an amount whose percentage of the
rate charged in such preceding calendar year
is greater than the percentage by which—

(A) the Consumer Price Index (all items,
United States city average) for the 12-month
period ending on January 1 of the year con-
cerned, exceeds

(B) such Consumer Price Index for the 12-
month period preceding the 12-month period
referred to in subparagraph (A).

(2) For purposes of this subsection:

(A) The term ‘‘cable programming serv-
ices™ has the meaning given such term in
section 634(1)(2) of the Communications Act
of 1934 (47 U.8.C. 543(1)(2)).

(B) The term ‘‘cable system'" has the
meaning given such term in section 602(7) of
such Act (47 U.S.C. 522(T)).

AMENDMENT NoO. 1298

At the appropriate place, insert the follow-

ing new section:
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SEC. . DETERMINATION OF REASONABLENESS
OF CABLE RATES.

(a) COMMISSION CONSIDERATION.—Notwith-
standing any other provision of this Act or
section 623(c), as amended by this Act, for
purposes of section 623(c), the Commission
may only consider a rate for cable program-
ming services to be unreasonable if it sub-
stantlally exceeds the national average rate
for comparable programming services In
cable systems subject to effective competi-
tion.

(b) RATES OF SMALL CABLE COMPANIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such companles,

(2) DEFINITION.—As used In this subsection,
the term ‘small cable company' means the
following:

(A) A cable operator whose number of sub-
scribers 1s less than 35,000,

(B) A cable operator that operates multiple
cable systems, but only if the total number
of subscribers of such operator is less than
400,000 and only with respect to each system
of the operator that has less than 35,000 sub-
scribers.

BREAUX AMENDMENT NO. 1299

(Ordered to lie on the table.)

Mr. BREAUX submitted an amend-
ment intended to be proposed by him
to the bill, S. 6562, supra; as follows:

On page 123, line 10, add the following new
sentence:

“This section shall take effect upon a de-
termination by the United States Coast
Guard that at least 80% of vessels required to
implement the Global Maritime Distress and
Safety System have the equipment required
by such System installed and operating in
good working condition.”

STEVENS AMENDMENTS NOS. 1300-

1302
(Ordered to lie on the table.)
Mr. STEVENS submitted three

amendments intended to be proposed
by him to the bill, S. 652, supra; as fol-
lows:

AMENDMENT No, 1300

On page 36, between lines 23 and 24, insert
the fcllowing new subsection and renumber
the remalining subsections accordingly:

(a) FINDINGS.—The Congress finds that—

(1) the exlsting system of universal service
has evolved since 1930 through an ongoing
dialogue between industry, various Federal-
State Joint Boards, the Commission, and the
courts;

(2) this system has been predicated on
rates established by the Commission and the
States that require implicit cost shifting by
monopoly providers of telephone exchange
service through both local rates and access
charges to Interexchange carriers;

(3) the advent of competition for the provi-
sion of telephone exchange service has led to
industry requests that the existing system
be modified to make support for universal
service explicit and to require that all tele-
communications carriers participate in the
modified system on a competitively neutral
basis; and

(4) modification of the existing system is
necessary to promote competition in the pro-
vision of telecommunications services and to

CONGRESSIONAL RECORD—SENATE

allow competition and new technologies to
reduce the need for universal service support
mechanisms.

On page 38, beginning on line 15, strike all
through page 43, line 2, and insert the follow-
ing:

“SEC. 253. UNIVERSAL SERVICE.

‘(a) UNIVERSAL SERVICE PRINCIPLES.—The
Joint Board and the Commission shall base
policles for the preservation and advance-
ment of universal service on the following
principles:

Y1) Quality services are to be provided at
just, reasonable, and affordable rates.

“(2) Access to advanced telecommuni-
cations and information services should be
provided in all regions of the Nation.

*(3) Consumers in rural and high cost areas
should have access to telecommunications
and Information services, including inter-
exchange services, that are reasonably com-
parable to those services provided in urban
areas.

“*(4) Consumers in rural and high cost areas
should have access to telecommunications
and information services at rates that are
reasonably comparable to rates charged for
similar services In urban areas.

**(5) Consumers in rural and high cost areas
should have access to the benefits of ad-
vanced telecommunications and information
services for health care, educatlon, economic
development, and other public purposes.

“*{6) There should be a coordinated Federal-
State universal service system to preserve
and advance universal service using specific
and predictable Federal and State mecha-
nisms administered by an Independent, non-
governmental entity or entities.

*(T) Elementary and secondary schools and
classrooms should have access to advanced
telecommunications services.

*(b) DEFINITION.—

*(1) IN GENERAL.—Universal service is an
evolving level of intrastate and Interstate
telecommunications services that the Com-
mission, based on recommendations from the
public, Congress, and the Federal-State
Joint Board periodically convened under sec-
tion 103 of the Telecommunications Act of
1995, and taking into account advances in
telecommunications and information tech-
nologles and services, determines—

**(A) should be provided at just, reasonable,
and affordable rates to all Americans, in-
cluding those in rural and high cost areas
and those with disabilities;

*(B) are essential in order for Americans
to participate effectively in the economic,
academic, medical, and democratic processes
of the Nation; and

‘“(C) are, through the operation of market
choices, subscribed to by a substantial ma-
jority of residential customers.

‘‘(2) DIFFERENT DEFINITION FOR CERTAIN
PURPOSES.—The Commission may establish a
different definition of universal service for
schools, lbraries, and health care providers
for the purposes of section 264.

‘(¢) ALL TELECOMMUNICATIONS CARRIERS
MUST PARTICIPATE.—Every telecommuni-
cations carrier engaged in instrastate, inter-
state, or foreign communication shall par-
ticipate, on an equitable and nondiscrim-
inatory basis, In the specific and predictable
mechanisms established by the Commission
and the States to preserve and advance uni-
versal service. Such participation shall be in
the manner determined by the Commission
and the States to be reasonably necessary to
preserve and advance universal service, Any
other provider of telecommunications may
be required to participate in the preservation
and advancement of universal service, if the
public interest so requires.
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‘(d) STATE AUTHORITY.—A State may
adopt regulations to carry out its respon-
sibilities under this section, or to provide for
additional definitions, mechanisms, and
standards to preserve and advance universal
service within that State, to the extent that
such regulations do not conflict with the
Commission's rules to implement this sec-
tion. A State may only enforce additional
definitions or standards to the extent that it
adopts additional specific and predictable
mechanisms to support such definitions or
standards.

“(e) ELIGIBILITY FOR UNIVERSAL SERVICE
SUPPORT.—To the extent necessary to pro-
vide for specific and predictable mechanisms
to achieve the purposes of this section, the
Commission shall modify its existing rules
for the preservation and advancement of uni-
versal service, Only essential telecommuni-
cations carriers designated under section
214(d) shall be eligible to receive support for
the provision of universal service. Such sup-
port, if any, shall accurately reflect what is
necessary to preserve and advance universal
service in accordance with this section and
the other requirements of this Act.

“(f) UNIVERSAL SERVICE SUPPORT.—The
Commission and the States shall have as
their goal the need to make any support for
universal service expliclt, and to target that
support to those essential telecommuni-
cations carriers that serve areas for which
such support is necessary. The specific and
predictable mechanisms adopted by the Com-
mission and the States shall ensure that es-
sential telecommunications carriers are able
to provide universal service at just, reason-
able, and affordable rates. A carrier that re-
ceives universal service support shall use
that support only for the provision, mainte-
nance, and upgrading of facilities and serv-
ices for which the support is intended.

‘(g) INTEREXCHANGE SERVICE.—The rates
charged by any provider of interexchange
telecommunications service to customers in
rural and high cost areas shall be no higher
than those charged by such provider to its
customers in urban areas.

‘(h) SUBSIDY OF COMPETITIVE SERVICES
PROHIBITED.—A telecommunications carrier
may not use services that are not competi-
tive to subsidize competitive services. The
Commission, with respect to interstate serv-
ices, and the States, with respect to intra-
state services, shall establish any necessary
cost allocation rules, accounting safeguards,
and guidelines to ensure that services in-
cluded in the definition of universal service
bear no more than a reasonable share of the
joint and common costs of facilities used to
provide those services.

‘(1) CONGRESSIONAL NOTIFICATION RE-
QUIRED.—

‘(1) IN GENERAL.—The Commission may
not take action to require participation by
telecommunications carriers or other provid-
ers of telecommunications under subsection
(¢), or to modify 1ts rules to increase support
for the preservation and advancement of uni-
versal service, until—

“*(A) the Commission submits to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Commerce of the House of Representatives a
report on the participation required, or the
increase in support proposed, as appropriate;
and

‘(B) a period of 120 days has elapsed since
the date the report required under paragraph
(1) was submitted.

‘Y(2) NOT APPLICABLE TO REDUCTIONS.—This
subsection shall not apply to any action
taken to reduce costs to carriers or consum-
ers.
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**(J) EFFECT ON COMMISSION'S AUTHORITY.,—
Nothing in this section shall be construed to
expand or limit the authority of the Com-
mission to preserve and advance universal
service under this Act. Further, nothing in
this section shall be construed to require or
prohibit the adoption of any specific type of
mechanism for the preservation and ad-
vancement of universal service.

‘‘(k) EFFECTIVE DATE.—This section takes
effect on the date of enactment of the Tele-
communications Act of 1995, except for sub-
sections (c), (d), (e), (), and (1) which take ef-
fect one year after the date of enactment of
that Act.”.

The language on page 43, beginning with
“receive’ on line 25, through **253."" on page
44, line 1, 1s deemed to read “receive univer-
sal service support under section 253.”.

In section 264 of the Communications Act
of 1934, as added by section 310 of the bill be-
ginning on page 132, strike subsectlons (a)
and (b) and insert the following:

“{a) IN GENERAL.—

‘(1) HEALTH CARE PROVIDERS FOR RURAL
AREAS.—A telecommunications carrier shall,
upon receiving a bona fide request, provide
telecommunications services which are nec-
essary for the provision of health care serv-
ices, including Instruction relating to such
services, at rates that are reasonably com-
parable to rates charged for similar services
in urban areas to any public or non-profit
health care provider that serves persons who
reside In rural areas. A telecommunications
carrier providing service pursuant to this
paragraph shall be entitled to have an
amount equal to the difference, If any, be-
tween the price for services provided to
health care providers for rural areas and the
price for similar services provided to other
customers in comparable urban areas treated
as a service obligation as a part of its obliga-
tion to participate in the mechanisms to pre-
serve and advance universal service under
section 253(c).

*2) EDUCATIONAL PROVIDERS AND LIBRAR-
IES—AI] telecommunications carriers serving
a geographic area shall, upon a bona fide re-
quest, provide to elementary schools, second-
ary schools, and libraries universal services
(as defined in section 253) that permit such
schools and libraries to provide or receive
telecommunications services for educational
purposes at rates less than the amounts
charged for similar services to other parties.
The discount shall be an amount that the
Commission and the States determine Is ap-
propriate and necessary to ensure affordable
access to and use of such telecommuni-
cations by such entities. A telecommuni-
cations carrier providing service pursuant to
this paragraph shall be entitled to have an
amount equal to the amount of the discount
treated as a service obligation as part of its
obligation to participate in the mechanisms
to preserve and advance universal service
under section 253(c).

“(b) UNIVERSAL SERVICE MECHANISMS.—The
Commission shall include consideration of
the universal service provided to public in-
stitutional telecommunications users in any
universal service mechanism it may estab-
1ish under section 253.

AMENDMENT No. 1301

At the appropriate place insert the follow-
ing:

In section 3(tt) of the Communications Act
of 1934, as added by section 8(b) of the bill on
page 14, strike ‘'services.” and insert the fol-
lowing: “‘provided, however, that in the case
of a Bell operating company affiliate, such
geographlc area shall be no smaller than the
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LATA area for such affiliate on the date of
enactment of the Telecommunications Act
of 1995."”

AMENDMENT NO. 1302

On page 28 before line 6 Insert the follow-
ing:

“(m) COMMERCIAL MOBILE SERVICE PROVID-
ERS.—The requirements of this section shall
not apply to commercial mobile services pro-
vided by a wireline local exchange carrier
unless the Commission determines under
subsection (a)(3) that such carrier has mar-
ket power in the provision of commercial
mobile service."

STEVENS (AND OTHERS)
AMENDMENT NO. 1303

(Ordered to lie on the table.)

Mr. STEVENS (for himself and Mr.
INOUYE) submitted an amendment in-
tended to be proposed by them to the
bill, S. 652, supra; as follows:

Page 86, line 25, after ‘“basis" insert a
comma and “reflecting the actual cost of
providing those services or functions to an-
other carrier,”

STEVENS AMENDMENT NO. 1304

(Ordered to lie on the table.)

Mr. STEVENS submitted an amend-
ment intended to be proposed by him
to the bill, S. 652, supra; as follows:

In subsection (d) of the section captioned
“SPECTRUM AUCTIONS' added to the bill
by amendment, strike ‘‘three frequency
bands (225400 megahertz, 3625-3650 mega-
hertz," and insert “two frequency bands
(36253650 megahertz'.

DASCHLE AMENDMENT NO. 1305

(Ordered to lie on the table.)

Mr. DASCHLE submitted an amend-
ment intended to be proposed by them
to the bill, S. 652, supra; as follows:

On page 93 strike line 7T and all that follows
through line 12, and insert in lieu thereof the
following:

“(11) During the period beginning on the
date of enactment of this Act, and ending 36
months after such date, a State may not re-
quire a Bell operating company to imple-
ment toll dialing parity in an intralLLATA
area before a Bell operating company has
been granted authority under this subsection
to provide InterLATA services in that area,
except that a State may order the implemen-
tation of toll dialing parity in an intralLATA
area during such period if the state {ssued an
order by June 1, 1995 requiring a Bell operat-
ing company to implement toll dialing par-
ity.”

KERREY AMENDMENTS NOS. 1306~
1316

Mr. KERREY submitted 11 amend-
ments intended to be proposed by him
to the bill, S. 652, supra; as follows:

AMENDMENT NO. 1306

On page 107, after line 23, Insert the follow-
ing:

*(d) PAYMENT OF CIVIL PENALTIES.—No
civil penalties assessed agalnst a local ex-
change carrier as a result of a violation of
this section will be charged directly or indl-
rectly to that company's rate payers.”
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AMENDMENT No. 1307

On page 83, strike out line 12 and all that
follows through line 20 and insert in lieu
thereof the following:

*(b) SPECIFIC INTERLATA INTERCONNECTION
REQUIREMENTS.—

“(1) IN GENERAL.—A Bell operating com-
pany may provide interLATA services in ac-
cordance with this section only if that com-
pany has reached Interconnection agree-
ments under section 251 with telecommuni-
cations carriers that have requested inter-
connection for the purpose of providing tele-
phone exchange service or exchange access
service, including telecommunications car-
riers capable of providing a substantial num-
ber of business and residential customers
with telephone exchange or exchange access
service. Those agreements shall provide, at a
minimum, for Interconnection that meets
the competitive checklist requirements of
paragraph (2).

AMENDMENT No. 1308

Strike Section 204.

AMENDMENT NoO. 1309.
Strike subsection (b) of Section (207).

AMENDMENT No. 1310
On page 112, at the end of line 17, insert the
following sentence: “Pricing flexibility im-
plemented pursuant to this section shall be
for the purpose of allowing a regulated tele-
communications provider to respond fairly
to competition by repricing services subject
to competition but shall not have the effect
of shifting revenues from competitive serv-

ices to non-competitive services."”

AMENDMENT NoO, 1311

On page 36, strike line 23 and insert in lieu
thereof the following:

SEC. 103. NATIONAL POLICY GOALS.

Section 1 (47 U.S.C. 151) is amended by in-
serting ‘‘(a)'’ before ‘‘For the purpose of' and
by adding at the end the following new sub-
section:

‘*(b) The primary objective of United
States national and international commu-
nications policy shall be to protect the pub-
lic interest. The public interest shall include
the following:

‘(1) To ensure that every person has access
to reasonably evolving telecommunications
services at just, reasonable, and affordable
rates taking into account advances in tele-
communications and information tech-
nology.

**(2) To promote the development and wide-
spread availability of new technologies and
advanced telecommunications and Informa-
tion services to all persons regardless of lo-
cation or disability.

*Y(3) To ensure that consumers have access
to diverse sources of Information.

**(4) To promote learning, education, and
knowledge.

*(5) To ensure reasonably comparable serv-
ices at reasonably comparable rates for con-
sumers in urban and rural areas.

**(6) To allow each individual the oppor-
tunity to contribute to the free flow of ideas
and Information through telecommuni-
cations and Information services.

‘(7) To maximize the contribution of com-
munications and information technologles
and services to economic development and
quallty of life.

‘(8) To protect each individual's right to
control the use of Information concerning
his or her use of telecommunications serv-
ices.
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*(9) To provide secure and reliable services
for Federal, State, and local government
emergency response.

“(10) To make available so far as possible,
to all the people of the United States, re-
gardless of race, color, national origin, in-
come, residence in a rural or urban area, or
disability, high capacity two-way commu-
nications networks capable of enabling users
to originate and receive affordable and ac-
cessible high quality voice, data, graphics,
video, and other types of telecommuni-
catlions services.’.

SEC. 103. UNIVERSAL SERVICE PROTECTION AND
ADVANCEMENT.

(a) IN GENERAL.—Title II (47 U.S.C. 201 et
seq.) is amended by inserting after section
201 the following new section:

“SEC. 201A. UNIVERSAL SERVICE PROTECTION
AND ADVANCEMENT.

“(a) UNIVERSAL SERVICE PRINCIPLES.—The
Joint Board and the Commission shall base
policles for the preservation and advance-
ment of universal service on the following
principles:

“(1) Quality services are to be provided at
just, reasonable, and affordable rates.

“(2) Access to advanced telecommuni-
cations and information services should be
provided {n all regions of the Nation.

“(3) Consumers in rural and high cost areas
should have access to telecommunications
and information services, including Inter-
exchange services, reasonably comparable to
those services provided in urban areas.

*(4) Consumers in rural and high cost areas
should have access to telecommunications
and information services at rates that are
reasonably comparable to rates charged for
similar services in urban areas.

“(6) Citizens In rural and high cost areas
should have access to the benefits of ad-
vanced telecommunications and information
services for health care, education, economic
development, and other public purposes.

/(6) There should be a coordinated Federal-
State universal service system to preserve
and advance universal service administered
by an independent, non-governmental entity
or person using specific and predictable Fed-
eral and State mechanisms.

“(T) Consumers should be permitted to ex-
ercise choice among telecommunications
carriers offering universal service.

“(8) Consumers of universal service should
have the right to control the use of Informa-
tlon concerning their individual use of such
service.

AMENDMENT NoO. 1312

Beginning on line 1 of page 117, add the fol-
lowing new paragraphs:

*(c) DETERMINATION OF AVERAGE UNIVER-
SAL SERVICE RATE.—As part of the Federal-
State Joint Board proceeding required under
section 103(a)(1), the Commission and the
Joint Board shall determine the average rate
charged to consumers nationwide for the
provision of those services included in the
definition of universal service. The Commis-
silon and the Joint Board may periodically
revise such determination as part of any
Federal-State Joint Board proceeding peri-
odically convened under section 103(a)(2).

*(d) SUPPORT PAYMENTS FOR COSTS ABOVE
AVERAGE RATE.—If the Commission adopts
rules for the distribution of interstate sup-
port payments to essential telecommuni-
cations carriers for the preservation and ad-
vancement of universal service under section
253 of the Communications Act of 1934, such
rules shall provide that a carrier may only
receive such interstate support payments to
the extent that the reasonable cost to that
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carrier of providing the services included in
the definition of universal service exceed the
amount such carrier may recover from con-
sumers at the average rate determined under
subsection (¢), or the rate such carrier is al-
lowed to charge the consumer, If such rate is
higher than the average rate, whichever re-
sults in the lower amount of support pay-
ments being made to the carrier.”

AMENDMENT No. 1313

On page 116, between lines 2 and 3 Insert
the following:

(D) Nothing in this section shall prohibit
the Commission, for Interstate services, and
the States, for Interstate services, from con-
sidering the profitability of telecommuni-
cations carrlers when using alternative
forms of regulation other than rate of return
regulation (including price regulation and
incentive regulation) to ensure that regu-
lated rates are just and reasonable.

AMENDMENT No. 1314

Strike Section 5 and insert in lieu thereof
the following:
SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) Congress has not passed comprehensive
changes to the Communications Act of 1934
since that Act was originally passed.

(2) Congress must pass comprehensive com-
munications legislation to promote the de-
velopment and growth of the national infor-
mation superhighway.

(3) Changes In the telecommunlications
marketplace have made some of the provi-
sions of the Communications Act of 1934 ob-
solete, unnecessary, or inimical to advances
in communications technologles and serv-
ices.

(4) Competition has emerged in many serv-
ices that were previously thought to be natu-
ral monopolies, but the Communications Act
of 1934 requires all carriers to be regulated as
if they were monopolies.

(5) As communications markets change,
government must ensure that the public in-
terest, convenience, and necessity are pre-
served.

(6) The public interest requires that uni-
versal service is protected and advanced,
that new telecommunications technologies
are deployed rapidly and equitably, and that
access by schools, hospitals, public broad-
casters, libraries, and museums to advanced
telecommunications services is assisted.

(7) Access to telecommunications services
is fundamental to safety of life and partici-
pation in a democratic society.

(8) Telecommunications networks make
substantial use of public rights of way in
real property and in spectrum frequencies,
and carriers that make use of such public
rights of way have an obligation to provide
preferential rates to entities that provide
slgnificant public benefits.

(9) Advanced telecommunications services
can enhance the quality of life and promote
economic development and international
competitiveness.

(10) Telecommunications infrastructure de-
velopment is particularly crucial to the con-
tinued economic development of rural areas
that may lack an adequate industrial or
service base for continued development.

(11) Advancements in the Nation's tele-
communications infrastructure will enhance
the public welfare by helping to speed the de-
livery of new services, such as distance
learning, remote medical sensing, and dis-
tribution of health information.

(12) Infrastructure advancement can be as-
sisted by Joint planning and infrastructure
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sharing by carriers and other providers of
network facllities and services providing
communications services.

(13) Increased competition in telecommuni-
cations services can, if subject to appro-
priate safeguards, encourage infrastructure
development and have beneficial effects on
the price, universal availability, variety, and
quality of telecommunications services.

(14) The emergence of competition in tele-
communications services has already con-
tributed, and can be expected to continue
contributing, to the modernization of the in-
frastructure.

(15) Competition in the long distance in-
dustry and the communications equipment
market has brought about lower prices and
higher quality services.

(16) Competition for local communications
services has already begun to benefit the
public; competitive access providers have de-
ployed thousands of miles of optical fiber in
their local networks; local exchange carriers
have been prompted by competition to accel-
erate the Installation of optical fiber in their
own networks.

(17) Electric utilities, satellite carriers,
and others are prepared to enter the local
telephone market over the next few years.

(18) A diversity of telecommunications car-
riers enhances network reliability by provid-
ing redundant capacity, thereby lessening
the Impact of any network failure,

(19) Competition must proceed under rules
that protect consumers and are fair to all
telecommunications carriers.

(20) All telecommunications carriers, In-
cluding competitors to the telephone compa-
nies, should contribute to universal service
and should make their networks avallable
for interconnection by others.

(21) Removal of all State and local barriers
to entry into the telecommunications serv-
ices market and provision of interconnection
are warranted after mechanisms to protect
universal service and rules are established to
ensure that competition develops.

(22) Increasing the availability of inter-
connection and Interoperability among the
facilities of telecommunications carriers
will help stimulate the development of fair
competition among providers.

(23) The portability of telecommunications
numbers will eliminate a significant advan-
tage held by traditional telephone companies
over competitors in the provision of tele-
communications services.

(24) Unreasonable restrictions on resale
and sharing of telecommunications networks
retard the growth of competition and re-
strict the diversity of services avallable to
the public.

(25) Additional regulatory measures are
needed to allow consumers in rural markets
and noncompetitive markets the opportunity
to benefit from high-quality telecommuni-
cations capabilities.

(26) Regulatory flexibility for existing pro-
viders of telephone exchange service is nec-
essary to allow them to respond to competi-
tion.

(27) The Federal Communications Commis-
sion (referred to elsewhere In this Act as the
“Comimission') and the States must have
the flexibility to ad just their regulations of
each provider of telecommunications serv-
ices to serve the public Interest.

(28) If the efforts of the private sector fail,
the Commission should take steps to ensure
network rellability and the development of
network standards.

(29) Access to switched, digital tele-
communications service for all segments of
the population promotes the core First
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Amendment goal of diverse information
sources by enabling individuals and organi-
zatlons alike to publish and otherwise make
information available in electronic form.

(30) The national welfare will be enhanced
if community newspapers are provided ease
of entry into the operation of information
services disseminated through electronic
means primarily to customers in the local-
itles served by such newspapers at rates that
are not higher, on a per-unit basis, than the
rates charged for such services to any other
electronic publisher.

(31) A clear national mandate is needed for
full participation in access to telecommuni-
cations networks and services by individuals
with disabilities.

(32) The obligations of telecommunications
carriers include the duty to furnish tele-
communications services which are designed
to be fully accessible to individuals with dis-
abilities In accordance with such standards
as the Commission may prescribe.

(33) Permitting the Bell operating compa-
nies to enter the manufacturing market will
stimulate greater research and development,
create more jobs, and enhance our inter-
national competitiveness.

(34) The Bell operating companies should
not be permitted to enter the market for
other long distance services until they have
eliminated the barriers to competition and
interconnection.

(35) Safeguards are necessary to ensure
that the Bell operating companies do not
abuse their market power over local tele-
phone service to discriminate against com-
petitors in the markets for electronic pub-
lishing, alarm services, and other informa-
tion services.

(36) Amending the legal barriers to the pro-
vision of video programming by telephone
companies in their service areas will encour-
age telephone companies to upgrade their
telecommunications facilities to enable
them to deliver video programming, as long
as telephone companies and cable companies
are prohibited from buying or joint ventur-
ing with each other In their service areas
(except for certain rural areas).

(37) As communications technologies and
services proliferate, consumers must be
given the right to control information con-
cerning their use of those technologies and
services.

(38) As competition In the media increases,
the Commission should re-examine the need
for national and local ownership limits on
broadcast stations, consistent with the need
to maintain diversity of information sources.

AMENDMENT No. 1315

On page 82, beginning with “Sec. 255" on
line 11, strike all that follows through line 2,
page 99.

On page 82, after line 10, add the attached
paragraphs, except on page 136, line 7, of at-
tachment strike the word ‘“‘there”, and all
that follows through line 13, and add “the ef-
fect of such authorization will not substan-
tially lessen competition, or tend to create a
monopoly in any line of commerce in any
section of the country.”

“SEC. 255. INTERLATA TELECOMMUNICATIONS
SERVICES.

‘*(a) AUTHORITY.—Notwithstanding any re-
striction or obligation imposed before the
date of enactment of the Communications
Act of 1994 pursuant to section II(D) of the
Modification of Final Judgment, a Bell oper-
ating company may engage in the provision
of interLATA telecommunications services
subject to the requirements of this section
and any regulations prescribed thereunder.
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No Bell operating company or affiliate of a
Bell operating company shall engage in the
provision of interLATA telecommunications
services, except as authorized under this sec-
tion.

“(b) CURRENTLY AUTHORIZED ACTIVITIES.—
Subsection (a) shall not prohibit a Bell oper-
ating company from engagling, at any time
after the date of enactment of the Commu-
nications Act of 1994, in any activity as au-
thorized by an order entered by the United
States District Court for the District of Co-
lumbia pursuant to the Modification of Final
Judgment if such order was entered on or be-
fore such date of enactment.

‘(¢) PETITION FOR AUTHORITY FOR
INTERLATA TELECOMMUNICATION SERVICES.—

*(1) APPLICATION—

“(A) IN REGION.—On or after the date of en-
actment of the Communications Act of 1994,
a Bell operating company or affiliate may
apply to the Attorney General and the Com-
mission for authorization notwithstanding
the Modification of Final Judgment to pro-
vide interLATA telecommunications service
originating in any area where such Bell oper-
ating company Is the dominant provider of
wireline telephone exchange service. The ap-
plication shall describe with particularity
the nature and scope of the activity and of
each product market or service market, and
each geographic market for which authoriza-
tion is sought.

‘(B) OUT OF REGION.—On or after the date
of enactment of the Communications Act of
1994, a Bell operating company or affiliate
may apply to the Attorney General and the
Commission for authorization, notwithstand-
ing the Modification of Final Judgment, to
provide InterLATA  telecommunications
services not described in subparagraph (A).
The application shall describe with particu-
larity the nature and scope of the activity
and of each product market or service mar-
ket, and each geographic market for which
authorization is sought.

“(2) DETERMINATION BY ATTORNEY GENERAL
AND COMMISSION.—

“(A) DETERMINATION.—Not later than 180
days after receiving an application made
under paragraph (1), the Attorney General
and the Commission each shall issue a writ-
ten determination, on the record after an op-
portunity for a hearing, with respect to the
authorization for which a Bell operating
company or affiliate has applied. In making
such determinations, the Attorney General
and the Commission shall review the whole
record.

*(B) APPROVAL.—

*(1) The Attorney General shall approve
the authorization requested in any applica-
tion submitted under paragraph (1) only to
the extent that the Attorney General finds
that there is no substantial possibility that
such company or its affiliates could use mo-
nopoly power in a telephone exchange or ex-
change access service market to impede
competition in the inteLATA telecommuni-
cations services market such company or af-
fillate seeks to enter. The Attorney General
shall deny the remainder of the requested
authorization,

(1) The Commission shall approve the re-
quested authorization only to the extent
that the Commission finds that the re-
quested authorization is consistent with the
public interest, convenience and necessity.
The Commission shall deny the remainder of
the requested authorization. For applica-
tions submitted under paragraph (1)(A), the
Commission shall only find that the re-
quested authorization is consistent with the
public interest, convenlence, and necessity if
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the requirements of clause (i1i) are satisfied,
and shall take into account—

*(I) the extent to which granting the re-
quested authorization would benefit consum-
ers;

‘YII) the likely effect that granting the re-
quested authorization would have on the
rates for, and availability of, telephone ex-
change, Interchange, and other tele-
communications services;

‘Y(III) the availability of alternative pro-
viders of telephone exchange service
throughout the geographic area in which the
Bell operating company or its affiliate seeks
to provide service;

“(IV) the extent to which there exist bar-
riers to entering the telephone exchange
services market, including the extent to
which consumers have an opportunity to se-
lect their presubscribed telephone exchange
service providers by means of a balloting
process; and

(V) the potential for cross-subsidization
or anticompetitive activity by the Bell oper-
ating company. For applications submitted
under paragraph (1)(B), the Commission shall
take into account subclauses (I), (II), and
(V).

“(111) The Commission shall approve a re-
quested authorization for applications sub-
mitted under paragraph (1)(A) only if—

“(I) the Commission finds that, as pre-
scribed by section 230(a), no State or local
statute, regulations, or other State or local
requirement in effect in the area in which
the petitioning Bell operating company or
affiliate seeks to originate interLATA tele-
communications, prohibits or has the effect
of prohibiting the ability of any entity to
provide Interstate or intrastate tele-
communications services in the State and
local area where the Bell operating company
seeks to originate interLATA services;

‘(II) either the Commission has adopted
and made effective regulations to implement
and enforce the reguirements of section 201A,
or 21 months after the date of enactment of
the Communications Act of 1994, whichever
is earlier; and

“(II1) the Commission finds that the Bell
operating company has fully implemented
the requirements of subparagraphs (A)
through (G) of section 230(c)(1), and finds
that, at the time of consideration of its ap-
plication, the Bell operating company is in
full compliance with the Commission’s regu-
lations to implement and enforce the re-
quirements of section 230(e) and (f), and any
State regulations under 230(c¢)(2), where the
Bell operating company seeks to originate
interLATA services.

“(iv) Any Bell operating company granted
authority under paragraph (1)(A) shall pro-
vide intralLATA toll dialing parity through-
out the market coincident with its exercise
of that authority. If the Commission finds
that such a Bell operating company has pro-
vided interLATA service authorized under
this clause before its implementation of
intraLATA toll dialing parity throughout
that market, or fails to maintain intraLATA
toll dialing parity throughout that market,
the Commission, except in cases of inadvert-
ent Interruptions or other events beyond the
control of the Bell operating company, shall
suspend the authority to provide interLATA
service for that market until the Commis-
sion determines that intra LATA toll dialing
parity 1s implemented or reinstated.

*(C) DESCRIPTION.—A determination that
approves any part of a requested authoriza-
tion shall describe with particularity the na-
ture and scope of the activity, and of each
product market or service market, and each
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geographic market, to which approval ap-
plies.

*(3) PUBLICATION.—Not later than 10 days
after issulng a determination under para-
graph (2), the Attorney General and the Fed-
eral Communications Commission each shall
publish In the Federal Register a brief de-
scription of the determination.

“(4) AUTHORIZATION GRANTED.—A requested
authorization is granted only to the extent
that—

“(A) both the Attorney General and the
Federal Communications Commission ap-
prove the authorization under paragraph (2),
unless either of their approvals is vacated,
reversed, or remanded as a result of judicial
review, or

*(B) as a result of such judicial review of
elther or both determinations, both the At-
torney General and the Federal Communica-
tions Commission approve the requested au-
thorization.

**(d) JUDICIAL REVIEW—

(1) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the At-
torney General or the Federal Communica-
tions Commission is published under sub-
section (c)(3), the Bell operating company or
affillate that applied to the Attorney Gen-
eral and the Federal Communications Com-
mission under subsection (¢)(1), or any per-
son who would be threatened with loss or
damage as a result of the determination re-
garding such company’s engaging in the ac-
tivity described in such company’s applica-
tion, may commence an action in any United
States Court of Appeals against the Attor-
ney General or the Federal Communications
Commission, as the case may be, for judicial
review of the determination regarding the
application.

*(2) JUDGMENT.—

‘“(A) The Court shall enter a judgment
after reviewing the determination in accord-
ance with section 706 of title 5 of the United
States State Code.

‘*(B) A JUDGMENT—

‘(1) affirming any part of the determina-
tion that approves granting all or part of the
requested authorization, or

**(i11) reversing any part of the determina-
tion that denies all or part of the requested
authorization, shall describe with particular-
ity the nature and scope of the activity, and
of each product market or service market,
and each geographic market, to which the af-
firmance of reversal applies.

**(e) ENFORCEMENT,—

*(1) PRIVATE RIGHT OF ACTION.—Any person
who is injured in its business or property by
reason of a violation of this section—

‘“(A) may bring a civil action In any dis-
trict court of the United States In the dis-
trict in which the defendant resides or Is
found or has an agent, without respect to the
amount in controversy, and

*(B) shall recover threefold the damages
sustained, and the costs of suit (including a
reasonable attorney's fee). The court may
award under this section, pursuant to a mo-
tion by such person promptly made, simple
interest on actual damages for the period be-
ginning on the date of service of such per-
son’s pleading setting forth a clalm under
this title and ending on the date of judg-
ment, or for any shorter period therein, if
the court finds that the award of such inter-
est for such perifod is just in the cir-
cumstances.

*/(2) PRIVATE INJUNCTIVE RELIEF.—Any per-
son shall be entitled to sue for and have in-
Junctive rellef, in any court of the United
States having jurisdiction over the parties,
against threatened loss or damage by a vio-
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lation of this section, when and under the
same conditions and principles as injunctive
relief is avallable under section 16 of the
Clayton Act (15 U.S.C. 26). In any action
under this subsection in which the plaintiff
substantially prevalls, the court shall award
the cost of suit, Including a reasonable attor-
ney's fee, to such plaintiff.

“(f) INTERLATA  TELECOMMUNICATIONS
SERVICE SAFEGUARDS.—

‘(1) SEPARATE SUBSIDIARY,—Other than
interLATA services authorized by an order
entered by the United States District Court
for the District of Columbia pursuant to the
Modification of Final Judgment before the
date of the enactment of the Communica-
tions Act of 1984, a Bell operating company
providing InterLATA services authorized
under subsectlon (c¢) shall provide such
interLATA services In that market only
through a subsidiary that is separate from
any Bell operating company entity that pro-
vides regulated local telephone exchange
service. The subsidiary required by this sec-
tion need not be separate from affiliates re-
quired in sections 231, 233, and 613 of this Act
or any other affiliate that does not provide
regulated local telephone exchange service.

*(2) NONDISCRIMINATION SAFEGUARDS.—The
Bell operating company shall—

“(A) fulfill any requests from an unaffili-
ated entity for exchange access service with-
in a period no longer than that in which it
provides such exchange access service to It-
self or to Its affiliates;

‘“(B) fulfill any such requests with ex-
change access service of a quality that meets
or exceeds the quality of exchange access
services provided by the Bell operating com-
pany or it affiliates to itself or its affiliate;

**(C) provide exchange access to all carriers
at rates that are not unreasonably discrimi-
natory and are based on costs and any ex-
plicit subsidy;

‘(D) in any transaction with the subsidiary
required by this section, not prefer or dis-
criminate in favor of such subsidiary;

‘“(E) not provide any facilities, services, or
information concerning its provision of ex-
change access service to the subsidiary re-
quired by this section unless such facilities,
services, or Information are made available
to other providers of interLATA services in
that market on the same terms and condi-
tions;

*(F) not enter Into any joint venture or
partnership with the subsidiary required by
this section; and

‘(G) charge the subsidiary required by this
section, and impute to itself or any
intraLATA toll affiliate, the same rates for
access to its local exchange and exchange ac-
cess services that it charges other, unaffili-
ated, toll carriers for such services.

*(3) SEPARATE SUBSIDIARY SAFEGUARDS.—
The separate subsidiary required by this sec-
tion shall—

“(A) carry out its marketing and sales di-
rectly and separate from its affiliate Bell op-
erating company or any affiliates of such
company,

*(B) maintain books, records, and accounts
in the manner prescribed by the Commission
which shall be separate from the books,
records, and accounts maintained by its af-
filiated Bell operating company or any affili-
ates of such company;

‘“(C) charge rates to consumers, and any
intraLLATA toll affiliate shall charge rates to
consumers, for intraLATA service and
interLATA toll service that are no less than
rates the Bell operating company charges
other interLATA carriers for its local ex-
change and exchange access services plus the
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other costs to the subsidiary of providing
such services.

‘(D) be permitted to use interLATA facili-
tles and services provided by its affiliated
Bell operating company, so long as it costs
are appropriately allocated and such facill-
ties and services are provided to its subsidi-
arles and other carriers on nondiscrim-
inatory rates, terms and conditions;

“(E) comply with Commission regulations
to ensure that the economic risks assoclated
with the provision of InterLATA services by
such subsidiary are not borne by customers
of the company's telephone exchange serv-
ices; and

*(F) shall not obtain credit under any ar-
rangement that would permit a creditor,
upon default, to have recourse to the assets
of the local exchange carrier.

**(4) TRIENNIAL AUDIT.—

‘(A) GENERAL REQUIREMENT.—A Bell oper-
ating company that engages in InterLATA
services shall obtain and pay for an audit
every 3 years conducted by an independent
auditor selected by, and working at the di-
rection of, the State commission of each
State in which such Bell operating company
provides local exchange service, to deter-
mine whether such Bell operating company
has complied with this section and the regu-
lations promulgated under this section, and
particularly whether such Bell operating
company has complied with the separate ac-
counting requirements under subsection (c).

*(B) RESULTS SUBMITTED TO COMMISSION;
STATE COMMISSIONS.—The auditor described
in clause (1) shall submit the results of the
audit to the Commission and to the State
commission of each State in which the Bell
operating company audited provides tele-
phone exchange service, which shall make
such results available for public Inspection.
Any party may submit comments on the
final audit report.

*(C) REGULATIONS.—The audit required
under paragraph (1) shall be conducted in ac-
cordance with procedures established by reg-
ulation by the State commission of the State
in which such Bell operating company pro-
vides local exchange service. The regulations
shall include requirements that—

*{1) each audit submitted to the Commis-
sion and to the State commission is certified
by the auditor responsible for conducting the
audit; and

“(11) each audit shall be certified by the
person who conducted the audit and shall
identify with particularity any qualifica-
tions or limitations on such certification and
any other information relevant to the en-
forcement of the requirements of this sec-
tion.

‘(D) COMMISSION REVIEW.—The Commission
shall periodically review and analyze the au-
dits submitted to it under this subsection.

‘“{EB) ACCESS TO DOCUMENTS.—For purposes
of conducting audits and reviews under this
subsection—

‘(1) the Independent auditor, the Commis-
sion, and the State commission shall have
access to the financial accounts and records
of each Bell operating company and of its
subsidiaries necessary to verify transactions
conducted with that Bell operating company
that are relevant to the specific activities
permitted under this section and that are
necessary for the regulation of rates for tele-
phone exchange and exchange access;

‘(1) the Commission and the State Com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
who performs an audit under this section;

and
*(i11) the State commission shall imple-
ment appropriate procedures to ensure the
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protection of any proprietary Information
submitted to it under this section.

*(F) COMMISSION ACTION ON COMPLAINTS.—
With respect to any complaint brought under
section 208 alleging a wviolation of this sec-
tion or the regulations implementing it, the
Commission shall issue a final order within 1
year after such complaint if filed.

‘(g) ADDITIONAL AUTHORITY TO PROVIDE
INTERLATA SERVICES RELATING TO COMMER-
CIAL MOBILE RADIO SERVICES.—Notwith-
standing any restriction or obligation im-
posed pursuant to the Modification of Final
Judgment before the date of enactment of
the Communications Act of 1994, the Com-
mission shall prescribe uniform equal access
and long distance presubscription require-
ments for providers of all cellular and two-
way wireless services.

‘*(h) Exceptions for Incidental Services.—

*(1) SBubsection (a) shall not prohibit a Bell
operating company at any time after the
date of enactment of the Communications
Act of 1994 from providing interLATA tele-
communications services incidental to the
purpose of—

“(AX1) providing audio programming,
video programming, or other programming
services to subscribers of such company,

“(11) providing the capability for inter-
action by such subscribers to select or re-
spond to such audio programming, video pro-
gramming, or other programming services,
to order, or control transmission of the pro-
gramming, polling or balloting, and ordering
other goods or services, or

*(1i1) providing to distributors audio pro-
gramming or video programming that such
company owns, controls, or is licensed by the
copyright owner of such programming, or by
an assignee of such owner, to distribute,

*(B) providing a telecommunications serv-
ice, using the transmission facilities of a
cable system that is an affiliate of such com-
pany, between LATAs within a cable system
franchise area in which such company is not,
on the date of the enactment of the Commu-
nications Act of 1994, a provider of wireline
telephone exchange service,

*(C) providing a commercial mobile service
except where such service is a replacement
for land line telephone exchange service for
a substantial portion of the telephone land
line exchange service in a State In accord-
ance with section 332(c) of the Communica-
tions Act of 1934 (47 U.S.C. 332(c)) and with
the regulations prescribed by the Commis-
sion,

‘(D) providing a service that permits a
customer that is located in one LATA to re-
trieve stored information from, or file infor-
mation for storage in, information storage
facilities of such company that are located
in another LATA area, so long as the cus-
tomer acts affirmatively to initiate the stor-
age or retrieval of information, except that—

*(1) such service shall not cover any serv-
ice that establishes a direct connection be-
tween end users or any real-time voice and
data transmission,

“(11) such service shall not include voice,
data, or facsimile distribution services in
which the Bell operating company or affili-
ate forwards customer-supplied information
to customer- or carrier-selected recipients,

*(iii) such service shall not include any
service in which the Bell operating company
or affiliate searches for and connects with
the intended recipient of information, or any
service in which the Bell operating company
or affiliate automatically forwards stored
volcemalil or other information to the in-
tended recipient; and

*(1v) customers of such service shall not be
billed a separate charge for the interLATA
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telecommunications furnished in conjunc-
tion with the provislon of such service;

‘“(E) providing signaling information used
in connection with the provision or exchange
or exchange access services to a local ex-
change carrier that, together with any affill-
ated local exchange carriers, has aggregate
annual revenues of less than $100,000,000; or

‘“(F) providing network control signaling
information to, and receiving such signaling
information from, interexchange carrlers at
any location within the area In which such
company provides exchange services or ex-
change access.

‘*(2) The provisions of paragraph (1) are in-
tended to be narrowly construed. Nothing in
this subsection permits a Bell operating
company or any affiliate of such a company
to provide interLATA telecommunications
services not described In paragraph (1) with-
out receiving the approval of the Commis-
slon and the Attorney General under sub-
section (¢). The transmission facilities used
by a Bell operating company or affillate
thereof to provide interLATA telecommuni-
cations under subparagraphs (C) and (D) of
paragraph (1) shall be leased by that com-
pany from unaffiliated entities on terms and
conditions (including price) no more favor-
able than those avallable to the competitors
of that company until approval is obtained
from the Commission and the Attorney Gen-
eral under subsection (c). The interLATA
services provided under paragraph (1)(A) are
limited to those interLATA transmissions
incidental to the provision by a Bell operat-
ing company or its affiliate of video, audio,
and other programming services that the
company or its affillate is engaged in provid-
ing to the public and, except as provided in
paragraph (1)(A)iii), does not include the
interLATA transmission of audio, video, or
other programming services provided by oth-
e

TS,

“(3)(A) The Commission, in consultation
with the Attorney General, shall prescribe
regulations for the provision by a Bell oper-
ating company or any of its affiliates of the
interLATA services authorized under this
subsection. The regulations shall ensure that
the provision of such service by a Bell oper-
ating company or its affiliate does not—

(1) permit that company to provide tele-
communications services not described in
paragraph (1) without receiving the approv-
als required by subsection (c), or

'"(i1) adversely affect telephone exchange
ratepayers or competition In any tele-
communications services market.

*(B) Nothing in this paragraph shall delay
the ability of a Bell operating company to
provide the interLATA services described in
paragraph (1) immediately upon enactment
of the Communications Act of 1994.

**(4) As used in this subsection—

“(A) ‘audio programming services’ means
programming provided by, or generally con-
sidered to be comparable to programming
provided by, a radlo broadcast station, and

‘B) ‘video programming service' and
‘other programming services' have the same
meanings as such terms have under section
602 of this Act.

‘(1) DEFINITIONS.—AS used in this section:

‘(1) The term ‘LATA' means the local ac-
cess and transport area as defined in United
States v. Western Electric Co., 569 F.Supp.
990 (United States District Court, District of
Columbia) and subsequent judicial orders re-
lating thereto.

“(2) The term ‘cable service' has the mean-
ing given that term under section 602,",

SEC. 442. JURISDICTION.

Section 2(b) of the Communications Act of

1934 (47 U.8.C. 153) is amended by striking
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“section 332" and inserting in lieu thereof
“'sections 229, 230, 234, 235, 237, and 332".

On page B2, beginning with ‘“‘Sec. 2556 on
line 11, strike all that follows through line 2,
page 99.

On page 82, after line 10, add the attached
paragraphs:

“SEC. 255. INTERLATA TELECOMMUNICATIONS
SERVICES.

“(a) AUTHORITY.—Notwithstanding any re-
striction or obligation imposed before the
date of enactment of the Communications
Act of 1994 pursuant to section II(D) of the
Modification of Final Judgment, a Bell oper-
ating company may engage in the provision
of interLATA telecommunications services
subject to the requirements of this section
and any regulations prescribed thereunder.
No Bell operating company or affiliate of a
Bell operating company shall engage In the
provision of interLATA telecommunications
services, except as authorized under this sec-
tion.

*‘(b) CURRENTLY AUTHORIZED ACTIVITIES.—
Subsection (a) shall not prohibit a Bell oper-
ating company from engaging, at any time
after the date of enactment of the Commu-
nications Act of 1994, In any activity as au-
thorized by an order entered by the United
States District Court for the District of Co-
lumbia pursuant to the Modification of Final
Judgment if such order was entered on or be-
fore such date of enactment.

*(e) PETITION FOR AUTHORITY FOR
INTERLATA TELECOMMUNICATION SERVICES—

**(1) APPLICATION—

“(A) IN REGION.—On or after the date of en-
actment of the Communications Act of 1994,
a Bell operating company or affiliate may
apply to the Attorney General and the Com-
mission for authorization notwithstanding
the Modification of Final Judgment to pro-
vide interLATA telecommunications service
originating in any area where such Bell oper-
ating company is the dominant provider of
wireline telephone exchange service. The ap-
plication shall describe with particularity
the nature and scope of the activity and of
each product market or service market, and
each geographic market for which authoriza-
tion is sought.

*(B) OUT OF REGION.—On or after the date
of enactment of the Communications Act of
1994, a Bell operating company or affillate
may apply to the Attorney General and the
Commission for authorization, notwithstand-
ing the Modification of Final Judgment, to
provide InterLATA telecommunications
services not described in subparagraph (A).
The application shall describe with particu-
larity the nature and scope of the activity
and of each product market or service mar-
ket, and each geographic market for which
authorization is sought.

*(2) DETERMINATION BY ATTORNEY GENERAL
AND COMMISSION.—

‘(A) DETERMINATION.—Not later than 180
days after receiving an application made
under paragraph (1), the Attorney General
and the Commission each shall issue a writ-
ten determination, on the record after an op-
portunity for a hearing, with respect to the
authorization for which a Bell operating
company or affillate has applied. In making
such determinations, the Attorney General
and the Commission shall review the whole
record.

“*(B) APPROVAL.—

*(1) The Attorney General shall approve
the authorization requested in any applica-
tion submitted under paragraph (1) only to
the extent that the Attorney General finds
that there 1s no substantial possibility that
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such company or its affiliates could use mo-
nopoly power in a telephone exchange or ex-
change access service market to Impede
competition in the interLATA telecommuni-
cations services market such company or af-
fillate seeks to enter. The Attorney General
shall deny the remainder of the requested
authorization.

““(11) The Commission shall approve the re-
quested authorization only to the extent
that the Commission finds that the re-
quested authorization is consistent with the
public interest, convenience and necessity.
The Commission shall deny the remainder of
the requested authorization. For applica-
tions submitted under paragraph (1)(A), the
Commission shall only find that the re-
quested authorization Is consistent with the
public interest, convenience, and necessity if
the requirements of clause (iii) are satisfied,
and shall take into account—

‘“(I) the extent to which granting the re-
quested authorization would benefit consum-
ers;

‘(1) the likely effect that granting the re-
quested authorization would have on the
rates for, and avallablility of, telephone ex-
change, interexchange, and other tele-
communications services;

“(IIT) the avallability of alternative pro-
viders of telephone exchange service
throughout the geographic area in which the
Bell operating company or its affiliate seeks
to provide service;

“(IV) the extent to which there exist bar-
riers to entering the telephone exchange
services market, including the extent to
which consumers have an opportunity to se-
lect their presubscribed telephone exchange
service providers by means of a balloting
process; and

(V) the potential for cross-subsidization
or anticompetitive activity by the Bell oper-
ating company.

For applications submitted under paragraph
(1¥B), the Commlission shall take Into ac-
count subclauses (I), (II), and (V).

‘{111) The Commission shall approve a re-
guested authorization for applications sub-
mitted under paragraph (1)(A) only if—

“(I) the Commission finds that, as pre-
scribed by section 230(a), no State or local
statute, regulations, or other State or local
requirement In effect in the area in which
the petitioning Bell operating company or
affiliate seeks to originate interLATA tele-
communications, prohibits or has the effect
of prohibiting the ability of any entity to
provide interstate or Intrastate tele-
communications services in the State and
local area where the Bell operating company
seeks to originate interLATA services;

‘“Y(II) either the Commission has adopted
and made effective regulations to implement
and enforce the requirements of section 201A,
or 21 months after the date of enactment of
the Communications Act of 1994, whichever
is earlier; and

‘(II) the Commission finds that the Bell
operating company has fully implemented
the requirements of subparagraphs (A)
through (G) of section 230(c)(1), and finds
that, at the time of consideration of its ap-
plication, the Bell operating company is in
full compliance with the Commission's regu-
lations to implement and enforce the re-
quirements of section 230 (e) and (f), and any
State regulations under 230(c)(2), where the
Bell operating company seeks to originate
InterLATA services.

“(iv) Any Bell operating company granted
authority under paragraph (1)(A) shall pro-
vide intraLATA toll dialing parity through-
out that market coincident with its exercise
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of that authority. If the Commission finds
that such a Bell operating company has pro-
vided interLATA service authorized under
this clause before Its implementation of
intraLATA toll dialing parity throughout
that market, or fails to maintain IntraLATA
toll dialing parity throughout that market,
the Commission, except in cases of Inadvert-
ent interruptions or other events beyond the
control of the Bell operating company, shall
suspend the authority to provide interLATA
service for that market until the Commis-
sion determines that intraLATA toll dialing
parity is implemented or reinstated.

*(C) DESCRIPTION.—A determination that
approves any part of a requested authoriza-
tion shall describe with particularity the na-
ture and scope of the activity, and of each
product market or service market, and each
geographic market, to which approval ap-
plies.

“(3) PUBLICATION.—Not later than 10 days
after issuing a determination under para-
graph (2), the Attorney General and the Fed-
eral Communications Commission each shall
publish in the Federal Register a brief de-
scription of the determination.

‘‘(4) AUTHORIZATION GRANTED.—A requested
authorization is granted only to the extent

that—

‘‘(A) both the Attorney General and the
Federal Communications Commission ap-
prove the authorization under paragraph (2),
unless either of their approvals Is vacated,
reversed, or remanded as a result of judicial
review, or

*(B) as a result of such judicial review of
elther or both determinations, both the At-
torney General and the Federal Communica-
tions Commission approved the requested
authorization.

**(d) JUDICIAL REVIEW—

*(1) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the At-
torney General or the Federal Communica-
tions Commission is published under sub-
section (c)(3), the Bell operating company or
affiliate that applled to the Attorney Gen-
eral and the Federal Communications Com-
mission under subsection (c)(1), or any per-
son who would be threatened with loss or
damage as a result of the determination re-
garding such company's engaging In the ac-
tivity described in such company's applica-
tion, may commence an action in any United
States Court of Appeals against the Attor-
ney General or the Federal Communications
Comimission, as the case may be, for judicial
review of the determination regarding the
application.

**(2) JUDGMENT,—

‘(A) The Court shall enter a judgment
after reviewing the determination in accord-
ance with section 706 of title 5 of the United
State Code.

*(B) A JUDGMENT,—

‘(1) affirming any part of the determina-
tion that approves granting all or part of the
requested authorization, or

“(11) reversing any part of the determina-
tion that denies all or part of the requested
authorization, shall describe with particular-
ity the nature and scope of the activity, and
of each product market or service market,
and each geographic market, to which the af-
firmance or reversal applies.

**(e) ENFORCEMENT.—

(1) PRIVATE RIGHT OF ACTION.—Any person
who is Injured in its business or property by
reason of a violation of this section—

‘“(A) may bring a civil action In any dis-
trict court of the United States in the dis-
trict in which the defendant resides or is
found or has an agent, without respect to the
amount in controversy, and
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“(B) shall recover threefold the damages
sustained, and the costs of sult (including a
reasonable attorney's fee). The court may
award under this action, pursuant to a mo-
tion by such person promptly made, simple
interest on actual damages for the period be-
ginning on the date of service of such per-
son’s pleading setting forth a claim under
this title and ending on the date of judg-
ment, or for any shorter period therein, if
the court finds that the award of such inter-
est for such period Is just in the cir-
cumstances.

*/(2) PRIVATE INJUNCTIVE RELIEF.—Any per-
son shall be entitled to sue for and have in-
junctive relief, in any court of the United
States having jurisdiction over the parties,
against threatened loss or damage by a vio-
lation of this section, when and under the
same conditions and principles as injunctive
relief i{s available under section 16 of the
Clayton Act (15 U.S.C. 26). In any action
under this subsection in which the plaintiff
substantially prevails, the court shall award
the cost of suit, including a reasonable attor-
ney’s fee, to such plaintiff.

‘() INTERLATA  TELECOMMUNICATIONS
SERVICE SAFEGUARDS.—

‘(1) SEPARATE SUBSIDIARY.—Other than
interLATA services authorized by an order
entered by the United States District Court
for the District of Columbia pursuant to the
Modification of Final Judgment before the
date of the enactment of the Communica-
tlons Act of 1994, a Bell operating company
providing interLATA services authorized
under subsection (c) shall provide such
interLATA services in that market only
through a subsidiary that is separate from
any Bell operating company entity that pro-
vides regulated local telephone exchange
service. The subsidiary required by this sec-
tion need not be separate from affiliates re-
quires in sections 231, 233, and 613 of this Act
or any other affiliate that does not provide
regulated local telephone exchange service.

*'(2) NONDISCRIMINATION SAFEGUARDS.—The
Bell operating company shall—

*(A) fulfill any requests from an unaffili-
ated entity for exchange access service with-
in a period no longer than that in which it
provides such exchange access service to it-
self or to its affillates;

*(B) fulfill any such requests with ex-
change access service of a quality that meets
or exceeds the quality of exchange access
services provided by the Bell operating com-
pany or its affiliates to itself or its affiliate;

**(C) provide exchange access to all carriers
at rates that are not unreasonably discrimi-
natory and are based on costs and any ex-
plicit subsidy;

‘(D) in any transaction with the subsidiary
required by this section, not prefer or dls-
criminate In favor of such subsidiary;

*(E) not provide any facilities, services, or
information concerning its provision of ex-
change access service to the subsidiary re-
quired by this section unless such facilities,
services, or information are made available
to other providers of interLATA services in
that market on the same terms and condi-
tions;

‘*(F) not enter into any jolnt venture or
partnership with the subsidiary required by
this section; and

“(G) charge the subsidiary required by this
section, and Iimpute to itself or any
intral,LATA toll affiliate, the same rates for
access to 1ts local exchange and exchange ac-
cess services that it charges other, unaffili-
ated, toll carriers for such services.

‘(3) SEPARATE SUBSIDIARY SAFEGUARDS.—
The separate subsidiary required by this sec-
tion shall—
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“(A) carry out its marketing and sales di-
rectly and separate from its affiliated Bell
operating company or any affiliates of such
company;

*(B) maintain books, records, and accounts
in the manner prescribed by the Commission
which shall be separate from the books,
records, and accounts malintained by its af-
filiated Bell operating company or any affili-
ates of such company;

“{C) charge rates to consumers, and any
intralLATA toll afflliate shall charge rates to
consumers, for InterLATA service and
intralLATA toll service that are no less than
the rates the Bell operating company
charges other interLATA carriers for its
local exchange and exchange access services
plus the other costs to the subsidiary of pro-
viding such services;

‘(D) be permitted to use interLATA facili-
ties and services provided by its affiliated
Bell operating company, so long as 1ts costs
are appropriately allocated and such facili-
ties and services are provided to its subsidi-
aries and other carriers on nondiscrim-
inatory rates, terms and conditions;

‘*(E) comply with Commission regulations
to ensure that the economic risks assoclated
with the provision of interLATA services by
such subsidiary are not borne by customers
of the company's telephone exchange serv-
ices; and

‘(F) shall not obtain credit under any ar-
rangement that would permit a creditor,
upon default, to have recourse to the assets
of the local exchange carrier.

‘*(4) TRIENNIAL AUDIT.—

‘(A) GENERAL REQUIREMENT.—A Bell oper-
ating company that engages in interLATA
services shall obtain and pay for an audit
every 3 years conducted by an independent
auditor selected by, and working at the di-
rection of, the State commission of each
State in which such Bell operating company
provides local exchange service, to deter-
mine whether such Bell operating company
has complied with this section and the regu-
lations promulgated under this section, and
particularly whether such Bell operating
company has complied with the separate ac-
counting requirements under subsectlion (¢).

‘(B) RESULTS SUBMITTED TO COMMISSION;
STATE COMMISSIONS.—The auditor described
in clause (i) shall submit the results of the
audit to the Commission and to the State
commission of each State In which the Bell
operating company audited provides tele-
phone exchange service, which shall make
such results available for public inspection.
Any party may submit comments on the
final audit report.

*(C) REGULATIONS.—The audit required
under paragraph (1) shall be conducted in ac-
cordance with procedures established by reg-
ulation by the State commission of the State
in which such Bell operating company pro-
vides local exchange service. The regulations
shall include requirements that—

*{1) sach audit submitted to the Commis-
sions and to the State commission is cer-
tiffed by the auditor responsible for conduct-
ing the audit; and

‘*(11) each audit shall be certified by the
person who conducted the audit and shall
fdentify with particularity any qualifica-
tions or limitations on such certification and
any other information relevant to the en-
forcement of the requirements of this sec-
tion.

‘(D) COMMISSION REVIEW.—The Commission
shall periodically review and analyze the au-
dits submitted to it under this subsection.

*({E) ACCESS TO DOCUMENTS.—For purposes
of conducting audits and reviews under this
subsection—
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‘(i) the independent auditor, the Commis-
sion, and the State commission shall have
access to the financial accounts and records
of each Bell operating company and of its
subsidiaries necessary to verify transactions
conducted with that Bell operating company
that are relevant to the specific activities
permitted under this section and that are
necessary for the regulation of rates for tele-
phone exchange and exchange access;

(1) the Commission and the State Com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
who performs an audit under this section;
and

“(1i1) the State commission shall imple-
ment appropriate procedures to ensure the
protection of any proprietary information
submitted to 1t under this section.

‘(F') COMMISSION ACTION ON COMPLAINTS.—
With respect to any complaint brought under
section 208 alleging a violation of this sec-
tion or the regulations implementing it, the
Commission shall issue a final order within 1
year after such complaint is filed.

‘(g) ADDITIONAL AUTHORITY TO PROVIDE
INTERLATA SERVICES RELATING TO COMMER-
CIAL MOBILE RADIO SERVICES.—Notwith-
standing any restriction or obligation Im-
posed pursuant to the Modification of Final
Judgment before the date of enactment of
the Communications Act of 19%, the Com-
mission shall prescribe uniform equal access
and long distance presubscription require-
ments for providers of all cellular and two-
way wireless services.

‘(h) EXCEPTIONS FOR INCIDENTAL SERV-
ICES.—

(1) Subsectlon (a) shall not prohibit a Bell
operating company at any time after the
date of enactment of the Communications
Act of 1994 from providing interLATA tele-
communications services incidental to the
purpose of—

“(A)1) providing audio programming,
video programming, or other programming
services to subscribers of such company,

‘(if) providing the capability for inter-
action by such subscribers to select or re-
spond to such audio programming, video pro-
gramming, or other programming services,
to order, or control transmission of the pro-
gramming, polling or balloting, and ordering
other goods or services, or

*(111) providing to distributors audio pro-
gramming or video programming that such
company owns, controls, or is licensed by the
copyright owner of such programming, or by
an assignee of such owner, to distribute.

‘Y(B) providing a telecommunications serv-
fce, uslng the transmission facilities of a
cable system that Is an affiliate of such com-
pany, between LATAs within a cable system
franchise area in which such company is not,
on the date of the enactment of the Commu-
nications Act of 1994, a provider of wireline
telephone exchange service,

*(C) providing a commercial mobile service
except where such service is a replacement
for land line telephone exchange service for
a substantial portion of the telephone land
line exchange service in a State in accord-
ance with section 332(c) of the Communica-
tions Act of 1934 (47 U.S.C. 332(c)) and with
the regulations prescribed by the Commis-
sion,

‘(D) providing a service that permits a
customer that is located in one LATA to re-
trieve stored information from, or file infor-
mation for storage In, information storage
facilities of such company that are located
in another LATA area, so long as the cus-
tomer acts affirmatively to Initiate the stor-
age or retrieval of information, except that—
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*(1) such service shall not cover any serv-
fce that establishes a direet connection be-
tween end users or any real-time voice and
data transmission,

*(11) such service shall not include voice,
data, or facsimile distribution services in
which the Bell operating company or affili-
ate forwards customer-supplied information
to customer- or carrier-selected recipients,

*(111) such service shall not Include any
service in which the Bell operating company
or affillate searches for and connects with
the intended recipient of information, or any
service In which the Bell cperating company
or affiliate automatically forwards stored
voicemail or other Information to the In-
tended recipient; and

*(iv) customers of such service shall not be
billed a separate charge for the InterLATA
telecommunications furnished In conjunc-
tion with the provision of such service;

‘“(E) providing signaling information used
in connection with the provision or exchange
access services to a local exchange carrier
that, together with any affiliated local ex-
change carriers, has aggregate annual reve-
nues of less than $100,000,000; or

“(F) providing network control signaling
information to, and receiving such signaling
information from, interexchange carriers at
any location within the area which such
company provides exchange services or ex-
change access.

‘*Y(2) The provisions of paragraph (1) are in-
tended to be narrowly construed. Nothing in
this subsection permits a Bell operating
company or any affiliate of such a company
to provide IinterLATA telecommunications
services not described in paragraph (1) with-
out receiving the approval of the Commis-
sion and the Attorney General under sub-
section (c). The transmission facilities used
by a Bell operating company or affiliate
thereof to provide interLATA telecommuni-
cations under subparagraphs (C) and (D) of
paragraph (1) shall be leased by that com-
pany from unaffiliated entities on terms and
conditions (including price) no more favor-
able than those avallable to the competitors
of that company until approval is obtained
from the Commission and the Attorney Gen-
eral under subsection (c). The interLATA
services provided under paragraph (1)(A) are
limited to this interLATA transmissions In-
cidental to the provision by a Bell operating
company or its affiliate of video, audio, and
other programming services that the com-
pany or its affiliate is engaged in providing
to the public and, except as provided in para-
graph (1)A)(ii1), does not Include the
interLATA transmission of audlo, video, or
other programming services provided by oth-
ers.

*(3)(A) The Commission, in consultation
with the Attorney General, shall prescribe
regulations for the provision by a Bell oper-
ating company or any of its affiliates of the
interLATA services authorized under this
subsection. The regulations shall ensure that
the provision of such service by a Bell oper-
ating company or its affiliate does not—

**(1) permit that company to provide tele-
communications services not described in
paragraph (1) without receiving the approv-
als required by subsection (c), or

*(ii) adversely affect telephone exchange
ratepayvers or competition in any tele-
communications services market.

*(B) Nothing in this paragraph shall delay
the ability of a Bell operating company to
provide the interLATA services described in
paragraph (1) immediately upon enactment
of the Communications Act of 1994.

**(4) As used in this subsection—
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“{A) ‘audio programming services' means
programming provided by, or generally con-
sidered to be comparable to programming
provided by, a radio broadcast station, and

‘“(B) ‘video programming service' and
‘other programming services' have the same
meanings as such terms have under section
602 of this Act.

**(1) DEFINITIONS,—As used in this section:

‘(1) The term ‘LATA’ means the local ac-
cess and transport area as defined in United
States v. Western Electric Co., 569 F.Supp.
990 (United States District Court, District of
Columbia) and subsequent judicial orders re-
lating thereto.

*(2) The term ‘cable service' has the mean-
ing given that term under section 602.".

SEC. 442. JURISDICTION.

Section 2(b) of the Communications Act of
1934 (47 U.S.C. 153) is amended by striking
“section 332" and inserting in lieu thereof
‘“‘sections 229, 230, 234, 235, 237, and 332".

BROWN AMENDMENTS NOS. 1317-
1320

(Ordered to lie on the table.)

Mr. BROWN submitted four amend-
ments intended to be proposed by him
to the bill S. 652, supra; as follows:

AMENDMENT No, 1317

In managers’ amendment, on page 13, line
20, after ‘“‘programming’ insert: by any
means'.

AMENDMENT NoO. 1318

On page 12, line 10 insert after ‘‘services*
“or its affiliate’.

AMENDMENT NoO. 1319

At the appropriate point in the bill, insert
the following:

( ) DIGITAL VIDEO STANDARDS.—Section
624 of the Communications Act of 1934 (47
U.S.C. 544) 1s amended by adding at the end
the following new subsection:

*‘()) DIGITAL VIDEO STANDARDS.—The Com-
mission may participate, in a manner con-
sistent with its authority and practice prior
to the date of enactment of this subsection,
in the development by appropriate voluntary
industry standards-setting organizations of
technical standards for the digital trans-
mission and reception of the signals of video
programming. The Commission shall have no
authority to prescribe such standards, except
with respect to the over-the-air transmission
and reception of the signals of broadcast tel-
evision stations between such stations and
members of the public directly recelving
such signals.”.

AMENDMENT NO. 1320
In managers’ amendment, on page 15, line
1, insert the following: ‘(1) by Inserting after
‘organized’ in subsection (a)(1) the following:
‘any person who was a nondominant tele-
communications carrier on January 1,
1995.'."

BYRD (AND EXON) AMENDMENT
NO. 1321

(Ordered to lie on the table.)

Mr. BYRD (for himself and Mr. EXON)
submitted an amendment intended to
be proposed by them to the bill S. 652,
supra; as follows:

On page 1 of the amendment, line 4, strike
out ‘‘determination,” and insert in lieu
thereof the following: “‘determination. If the
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President objects to a determination, the
President shall, immediately upon such ob-
Jection, submit to Congress a written report
(in unclassified form, but with a classified
annex if necessary) that sets forth a detailed
explanation of the findings made and factors
cionalderad in objecting to the determina-
tion.”

On page 49, line 17, Insert after the period
the following: “While determining whether
such opportunities are equivalent on that
basis, the Commission shall also conduct an
evaluation of opportunities for access to all
segments of the telecommunications market
of the applicant.”

HARKIN AMENDMENTS NOS. 1322-
1324

(Ordered to lie on the table.)

Mr. HARKIN submitted three amend-
ments intended to be proposed by him
to the bill S. 652, supra; as follows:

AMENDMENT NoO, 1322

On page 146, below line 14, add the follow-
ing:

SEC. 409. PREVENTION OF UNFAIR BILLING
PRACTICES FOR INFORMATION OR

SERVICES PROVIDED OVER TOLL-
FREE TELEPHONE CALLS.

(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) Reforms required by the Telephone Dis-
closure and Dispute Resolution Act of 1992
have improved the reputation of the pay-per-
call industry and resulted in regulations
that have reduced the incidence of mislead-
ing practices that are harmful to the public
interest.

(2) Among the successful reforms is a re-
striction on charges being assessed for calls
to B0O telephone numbers or other telephone
numbers advertised or widely understood to
be toll free.

(3) Nevertheless, certain Interstate pay-
per-call businesses are taking advantage of
an exception in the restriction on charging
for information conveyed during a call to a
“toll-free’”’ number to continue to engage in
misleading practices. These practices are not
in compliance with the intent of Congress in
passing the Telephone Disclosure and Dis-
pute Resolution Act.

(4) It is necessary for Congress to clarify
that its intent is that charges for informa-
tion provided during a call to an 800 number
or other number widely advertised and un-
derstood to be toll free shall not be assessed
to the calling party unless the calling party
agrees to be billed according to the terms of
a written subscription agreement or by other
appropriate means.

(b) PREVENTION OF UNFAIR BILLING PRAC-
TICES.—

(1) IN GENERAL.—Section 228(c) (47 U.S.C.
228(c)) i1s amended—

(A) by striking out subparagraph (C) of
paragraph (7) and inserting in lieu thereof
the following:

**(C) the calling party being charged for in-
formation conveyed during the call unless—

*(1) the calling party has a written agree-
ment (including an agreement transmitted
through electronic medium) that meets the
requirements of paragraph (8); or

**(1i) the calling party is charged for the in-
formation in accordance with paragraph (9);
or”; and

(B) by adding at the end the following new
paragraphs:

*(8) SUBSCRIPTION AGREEMENTS FOR BILLING
FOR INFORMATION PROVIDED VIA TOLL-FREE
CALLS.—

‘A) IN GENERAL.—For purposes of para-
graph (7)(C), a written subscription does not
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meet the requirements of this paragraph un-
less the agreement specifies the material
terms and conditions under which the infor-
mation s offered and includes—

‘(1) the rate at which charges are assessed
for the information;

‘/(11) the information provider's name;

“(1i1) the Information provider's business
address;

“(iv) the information provider's regular
business telephone number;

*(v) the information provider's agreement
to notify the subscriber of all future changes
in the rates charged for the Information; and

‘(vi) the subscriber's cholice of payment
method, which may be by direct remit, debit,
prepald account, phone bill or credit or call-
ing card.

‘(B) BILLING ARRANGEMENTS.—If a sub-
scriber elects, pursuant to subparagraph
(A)(v1), to pay by means of a phone bill—

‘(1) the agreement shall clearly explain
that charges for the service will appear on
the subscriber’s phone bill;

‘*(11) the phone bill shall include, in promi-
nent type, the following disclaimer:

‘Common carriers may not disconnect
local or long distance telephone service for
failure to pay disputed charges for informa-
tion services.'; and

“(111) the phone bill shall clearly list the
800 number dialed.

“(C) USE OF PINS TO PREVENT UNAUTHORIZED
USE.—A written agreement does not meet the
requirements of this paragraph unless it re-
quires the subscriber to use a personal iden-
tification number to obtaln access to the in-
formation provided, and includes Instruc-
tions on its use.

‘(D) EXCEPTIONS.—Notwithstanding para-
graph (TXC), a written agreement that meets
the requirements of this paragraph s not re-
quired—

‘(1) for calls utilizing telecommunications
devices for the deaf;

*(i11) for services provided pursuant to a
tariff that has been approved or permitted to
take effect by the Commission or a State
commission; or

“(111) for any purchase of goods or of serv-
ices that are not information services.

‘(E) TERMINATION OF SERVICE.—On receipt
by a common carrier of a complaint by any
person that an information provider is in
violation of the provisions of this section, a
carrier shall—

‘(1) promptly investigate the complaint;
and

“*(11) if the carrier reasonably determines
that the complaint is valid, it may termi-
nate the provision of service to an informa-
tion provider unless the provider supplies
evidence of a written agreement that meets
the requirements of this section.

‘*(F) TREATMENT OF REMEDIES.—The rem-
edies provided In this paragraph are in addi-
tion to any other remedies that are available
under title V of this Act.

*(9) CHARGES IN ABSENCE OF AGREEMENT.—A
calling party is charged for a call in accord-
ance with this paragraph if the provider of
the information conveyed during the call—

‘“(A) clearly states to the calling party the
total cost per minute of the information pro-
vided during the call and for any other infor-
mation or service provided by the provider to
which the calling party requests connection
during the call; and

**(B) receives from the calling party—

‘(1) an agreement to accept the charges for
any information or services provided by the
provider during the call; and

*(11) a credit, calling, or charge card num-
ber or verification of a prepaid account to
which such charges are to be billed.
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*Y(10) DEFINITION.—As used In paragraphs
(8) and (9), the term ‘calling card' means an
identifying number or code unigue to the In-
dividual, that is Issued to the individual by
a common carrier and enables the individual
to be charged by means of a phone bill for
charges Incurred independent of where the
call originates.”

(2) REGULATIONS,—The Federal Commu-
nications Commission shall revise its regula-
tions to comply with the amendment made
by paragraph (1) not later than 180 days after
the date of the enactment of this Act.

(3) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect on
the date of the enactment of this Act.

(c) CLARIFICATION OF “PAY-PER-CALL SERV-
ICES" UNDER TELEPHONE DISCLOSURE AND
DISPUTE RESOLUTION ACT.—Sectlon 204(1) of
the Telephone Disclosure and Dispute Reso-
lution Act (15 U.S.C. 5714(1)) is amended to
read as follows:

‘(1) The term ‘pay-per-call services' has
the meaning provided in section 228(j)(1) of
the Communications Act of 1934, except that
the Commission by rule may, notwithstand-
ing subparagraphs (B) and (C) of such sec-
tion, extend such definition to other similar
services providing audio information or
audio entertainment if the Commission de-
termines that such services are susceptible
to the unfair and deceptive practices that
are prohibited by the rules prescribed pursu-
ant to section 201(a).".

AMENDMENT NoO, 1323

On page 109, line 4, strike out ‘3 years”
and insert in lleu thereof ‘6 years'.

AMENDMENT NO. 1324

On page 146, below line 14, add the follow-
ing:

SEC. 409. DISCLOSURE OF CERTAIN RECORDS
FOR INVESTIGATIONS OF TELE-
MARKETING FRAUD.

Sectlon 2703(c)(1}B) of title 18, United
States Code, {s amended—

(1) by striking out ‘‘or"” at the end of
clause (i1);

(2) by striking out the period at the end of
clause (iil) and inserting in lieu thereof *‘;
or''; and

(3) by adding at the end the following:

“(lv) submits a formal written request for
information relevant to a legitimate law en-
forcement investigation of the governmental
entity for the name, address, and place of
business of a subscriber or customer of such
provider, which subscriber or customer is en-
gaged in telemarketing (as such term Is in
section 2325 of this title).”.

WARNER AMENDMENT NO. 1325

(Ordered to lie on the table.)

Mr. WARNER submitted an amend-
ment intended to be proposed by him
to the bill S. 6562, supra; as follows:

At the end of section 222 of the bill, insert
the following:

(c) ADDITIONAL REQUIREMENTS RELATING TO
RESEARCH AND DESIGN ACTIVITIES WITH RE-
SPECT TO MANUFACTURING.—(1) In addition to
the rules required under section 256(a)(2) of
the Communications Act of 1934, as added by
subsection (a), a Bell operating company
may not engage in the activities or enter
into the agreements referred to in such sec-
tion 256(a}2) until the Commission adopts
the rules required under paragraph (2).

(2) The Commission shall adopt rules
that—

(A) provide for the full, ongoing disclosure
by the Bell operating companies of all proto-
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cols and technical specifications required for
connection with and to the telephone ex-
change networks of such companies, and of
any proposed research and design activities
or other planned revisions to the networks
that might require a revision of such proto-
cols or specifications;

(B) prevent discrimination and cross-sub-
sidization by the Bell operating companies
in thelr transactions [regarding what?] with
third parties and with the affillates of such
companies; and

(C) ensure that the research and design ac-
tivities [by the Bell operating companies?]
[with respect to what?] are clearly delin-
eated and kept separate from other manufac-
turing activities [of the Bell operating com-
panies?l.

GORTON AMENDMENT NO. 1326

(Ordered to lie on the table.)

Mr. GORTON submitted an amend-
ment intended to be proposed by him
to the bill S. 652, supra,; as follows:

On page 144, strike out lines 13 through 17,
and insert the following in lieu thereof:

(2) In paragraph (2)(a)(1)—

(A) by striking “wire or electronic commu-
nication' each place it appears and Inserting
“‘wire, electronic, or digital communication"
for the first occurrence and ‘‘such commu-
nication' for the second and third occur-
rence;

(é!) by inserting a comma after “‘activity™;
an

(C) by adding thereafter “including the in-
vestigation of fraudulent or unlawful use of
wire, electronic, or digital communication
services by any person,’.

EXON AMENDMENT NO. 1327-1329

(Ordered to lie on the table.)

Mr. EXON submitted three amend-
ments intended to be proposed by him
to the bill S. 652, supra; as follows:

AMENDMENT NoO. 1327

On page 144, strike lines 1 through 17, and
in leu thereof insert the following:
SEC. 405. DISSEMINATION OF INDECENT MATE-
?(.;IQL ON CABLE TELEVISION SERV-
(a) IN GENERAL—Chapter Tl of title 18,
United States Code, is amended by inserting
after section 1464 the following:

“§1464A. Dissemination of indecent material
on cable television

“{a) Whoever knowingly disseminates any
indecent material on any channel provided
to all subscribers as part of a basic cable tel-
evision package shall be Imprisoned not
more than two years or fined under this
title, or both.

“(b) As used in this section, the term ‘basic
cable television package' means those chan-
nels provided by any means for a basic cable
subscription fee to all cable subscribers, in-
cluding ‘basic cable service' and ‘other pro-
gramming service' as those terms are defined
in section 602 of the Communications Act of
1939 but does not Include separate channels
that are provided to subscribers upon spe-
c¢ific request, whether or not a separate or
additional fee is charged."”.

“{c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter Tl of
title 18, United States Code, is amended by
inserting after the item relating to section
1464 the following new item:

“1464A. Dissemination of Indecent material
on cable television.”.
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AMENDMENT No. 1328
On page 144, strike lines 1 through 17.

AMENDMENT No. 1329

On page 137 beginning with line 12 strike
through line 10 on page 143 and insert the fol-
lowing:

(1) by striking subsection (a) and inserting
in lleu thereof:

‘‘(a) Whoever—

*(1) in the District of Columbia or in inter-
state or forelgn communications

“(A) by means of telecommunications de-
vice knowingly—

*(1) makes, creates, or sollcits, and

**(11) initiates the transmission of,
any comment, request, suggestion, proposal,
image, or other communication which is ob-
scene, lewd, lascivious, filthy, or indecent,
with intent to annoy, abuse, threaten, or
harass another person;

‘(B) makes a telephone call or utilizes a
telecommunications device, whether or not
conversation or communication ensures,
without disclosing his identify and with in-
tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the communication;

*(C) makes or causes the telephone of an-
other repeatedly or continuously to ring,
with intent to harass any person at the
called number; or

‘(D) makes repeated telephone calls or re-
peatedly initiates communication with a
telecommunications device, during which
conversation or communication ensues, sole-
ly to harass any person at the called number
or who receives the communication; or

*(2) knowingly permits any telecommuni-
cations facility under his control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity,
shall be fined not more than $100,000 or im-
prisoned not more than two years, or both.";
and

(2) by adding at the end the following new
subsections:

**(d) Whoever—

*(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes avallable any obscene
communication in any form including any
comment, request, suggestion, proposal, or
image regardless of whether the maker of
such communication placed the call or Initi-
ated the communications; or

“(2) knowingly permits any telecommuni-
cations facllity under such person’s control
to be used for an activity prohibited by sub-
section (d)(1) with the intent that it be used
for such activity;

shall be fined not more than $100,000 or im-
prisoned nor more than two years or both.

“{e) Whoever—

(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes avallable any indecent
communication in any form Including any
comment, request, suggestion, proposal,
image, to any person under 18 years of age
regardless of whether the maker of such
communication placed the call or initiated
the communication; or

“*(2) knowingly permits any telecommuni-
cations facility under such person's control
to be used for activity prohibited by para-
graph (1) with the intent that it be used for
such activity,

shall be filned not more than $100,000 or im-
prisoned not more than two years or both.
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*(f) Defense to the subsections (a), (d), and
(e), restrictions on access, judicial remedies
respecting restrictions for persons providing
information services and access to informa-
tion services—

‘(1) No person shall be held to have vio-
lated subsections (a), (d), or (e) solely for
providing access or connection to or from a
facllity, system, or network over which that
person has no control, including related ca-
pabilities which are incidental to providing
access or connection. This subsection shall
not be applicable to an Individual who is
owned or controlled by, or a conspirator
with, an entity actively Involved in the cre-
ation, editing or knowing distribution of
communications which violate this section.

*(2) No employer shall be held liable under
this section for the actions of an employee or
agent unless the employee’s or agent's con-
duct is within the scope of his employment
or agency and the employver has knowledge
of, authorizes, or ratifies the employee's or
agent’'s conduct.

*(3) It i1s a defense to prosecution under
subsection (a), (d)(2), or (e) that a person has
taken reasonable, effective and appropriate
actions in good falth to restrict or prevent
the transmission of, or access to a commu-
nication specified in such subsections, or
complied with procedures as the Commission
may prescribe in furtherance of this section.
Until such regulations become effective, it is
a defense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuant to subsection (b)(3).
Nothing in this subsection shall be construed
to treat enhanced information services as
common carriage.

‘(4) No cause of action may be brought in
any court or administrative agency against
any person on account of any activity which
is not in violation of any law punishable by
criminal or civil penalty, which activity the
person has taken in good faith to implement
a defense authorized under this section or
otherwise to restrict or prevent the trans-
mission of, or access to, a communication
specified In this section,

**(g) No State or local government may im-
pose any liability for commercial activities
or actions by commercial entities in connec-
tion with an activity or action which con-
stitutes a violation described In subsection
(a)2), (dx2), or (e)2) that is inconsistent
with the treatment of those activities or ac-
tions under this section provided, however,
that nothing herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight, liability,
and regulatory systems, procedures, and re-
quirements, so long as such systems, proce-
dures, and requirements govern only intra-
state services and do not result in the impo-
sitlon of inconsistent rights, duties or obli-
gations on the provision of interstate serv-
fces. Nothing In this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion.

*(h) Nothing in subsection (a), (d), (e), or
(f) or in the defenses to prosecution under
(a), (d), or (e) shall be construed to affect or
limit the application or enforcement of any
other Federal law.

‘(1) The use of the term ‘telecommuni-
cations device' in this section shall not im-
pose new obligations on (one-way) broadcast
radio or (one-way) broadcast television oper-
ators licensed by the Commission or (one-
way) cable service registered with the Fed-
eral Communications Commission and cov-
ered by obscenity and indecency provisions
elsewhere in this Act.”
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*(j) Within two years from the date of en-
actment and every two years thereafter, the
Commission shall report on the effectiveness
of this section.".

EXON (AND OTHERS) AMENDMENT
NO. 1330

(Ordered to lie on the table.)

Mr. EXON (for himself, Mr. DORGAN,
and Mr. BYRD) submitted an amend-
ment intended to be proposed by them
to the bill S. 652, supra; as follows:

On page 49, line 15 after “Government (or
its representative)” add the following: *‘pro-
vided that the President does not object
within 15 days of such determination” and on
page 50 between lines 14 and 15 insert the fol-
lowing:

**(c) THE APPLICATION OF THE EXON-FLORIO
LAw.—Nothing in this section (47 U.S.C. 310)
shall limit in any way the application of 50
U.S.C. App. 2170 (the Exon-Florio law) to any
transaction.”

KERRY AMENDMENTS NOS. 1331-
1334

(Ordered to lie on the table.)

Mr. KERRY submitted four amend-
ments intended to be proposed by him
to the bill S. 652, supra; as follows:

AMENDMENT No. 1331

Strike Section 311 (Kerry payphone amend-
ment) in its entirety and insert the follow-
ing:

SEC. 311. PROVISION OF PAYPHONE SERVICES
AND TELEMESSAGING SERVICES.

Part II of title II (47 U.S.C. 251 et seq.), as
amended by this Act, is amended by adding
after section 264 the following new section:
“SEC. 265. PROVISION OF PAYPHONE SERVICES

AND TELEMESSAGING SERVICES.

‘*(a) NONDISCRIMINATION SAFEGUARDS.—AnNy
Bell operating company that provides
payphone services or telemessaging serv-
ices—

‘(1) shall not subsidize its payphone serv-
ices or telemessaging services directly or in-
directly with revenue from its telephone ex-
change services or its exchange access serv-
ices; and

*(2) shall not prefer or discriminate in
favor of its payphone services or telemessag-
ing services.

**(b) REGULATIONS.—

‘1) In order to promote competition
among payphone service providers and pro-
mote the widespread deployment of
payphone services to the benefit of the gen-
eral public, not later than six months after
the date of enactment of the Act the Com-
mission shall adopt rules, with such rules to
take effect concurrently no later than nine
months after the date of enactment of the
Act, that:

‘(A) Establish a per call compensation
plan to ensure that all payphone services
providers are fairly compensated for each
and every completed intrastate and inter-
state call using their payphone, except that
emergency calls and telecommunications
relay services calls for hearing disabled Indi-
viduals shall not be subject to such com-
pensation;

‘(B) Discontinue the current intrastate
carrier access charge payphone service ele-
ments and payments, and all intrastate and
interstate payphone subsidies from basic ex-
change and exchange access revenues, in
favor of a compensation plan as specified in
subparagraph (A) above,
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*(C) Prescribe a set of nonstructural safe-
guards for Bell operating company payphone
service to implement the provisions of para-
graphs (1) and (2) of subsection (a), which
safeguards shall, at a minimum, include the
nonstructural safeguards equal to those
adopted In the Computer Inquiry-III, CC
Docket No. 90-623 proceeding; and

(D) Provide for Bell operating company
payphone service providers to have the same
right that independent payphone providers
have to negotiate with the location provider
on selecting and contracting with, and, sub-
ject to the terms of any agreement with the
location provider, to select and contract
with the carriers that carry interLATA calls
from their payphones, and provide for all
payphone service providers to have the right
to negotiate with the location provider on
selecting and contracting with, and, subject
to the terms of any agreement with the loca-
tion provider, to select and contract with the
carriers that carry IntraLATA calls from
their payphones. Nothing In this section
shall affect any existing contracts between
location providers and payphone service pro-
viders or interLATA or intraLATA carriers
that are in force and effect as of the date of
enactment.

**(2) PUBLIC INTEREST TELEPHONES.—In the
rulemaking conducted pursuant to Para-
graph (1), the Commission shall determine
whether public interest payphones, which
are provided in the interest of public health,
safety, and welfare, in locations where there
would otherwise not be payphone, should be
maintained, and if so, ensure that such pub-
lic interest payphones are supported falrly
and equitably.

“(c) STATE PREEMPTION.—To the extent
that any State requirements are inconsist-
ent with the Commission's regulations, the
Commission's regulations on such matters
shall preempt such State requirements.

“(d) RULEMAKING FOR TELEMESSAGING.—In
a separate proceeding, the Commission shall
determine whether, to enforce the require-
ments of this section, it is appropriate to re-
quire the Bell operating companies to pro-
vide telemessaging services through a sepa-
rate subsidiary that meets the requirements
of Section 252.

“(e) MODIFICATION OF FINAL JUDGMENT.—
Notwithstanding any other provision of law,
or any prior prohibition or limitation estab-
lished pursuant to the Modification of Final
Judgment, the Commission is directed and
authorized to implement this section.

*(f) DEFINITIONS.—AS used in the Act:

“(1) The term ‘payphone service' means the
provision of public or semi-public pay tele-
phones, the provision of inmate telephone in
correctional institutions, and any ancillary
services;"”

*(2) the term ‘telemessaging services’
means voice mail and volce storage and re-
trieval services provided over telephone
lines, any live operator services used to
record, transcribe, or relay messages (other
than telecommunication relay services), and
any ancillary services offered in combination
with these services.".

AMENDMENT NoO. 1332
Strike Sectlon 311 (Kerry payphone amend-
ment) in its entirety and insert the follow-
ing:
“SEC. 311, PROVISION OF PAYPHONE SERVICES
AND TELEMESSAGING SERVICES,
Part II of title II (47 U.S.C. 251 et seq.), as
amended by this Act, Is amended by adding
after section 264 the follow new section:
“SEC 265. PROVISION OF PAYPHONE SERVICES
AND TELEMESSAGING SERVICES.
“'(a) NONDISCRIMINATION SAFEGUARDS.—Any
Bell operating company that provides
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payphone services or telemessaging serv-
ices—

(1) shall not subsidize its payphone serv-
ices or telemessaging services directly or in-
directly with revenue from its telephone ex-
change services or its exchange access serv-
ices; and

‘(2) shall not prefer or discriminate in
favor of its payphone services or telemessag-
ing services.

*(b) REGULATIONS.,— h

(1) In order to promote competition
among payphone service providers and pro-
mote the widespread deployment of
payphone services to the benefit of the gen-
eral public, not later than six months after
the date of enactment of the Act the Com-
mission shall—

‘(A) adopt rules, with such rules to take
effect concurrently no later than nine
months after the date of enactment of the
Act, that—

‘(1) Establish a per call compensation plan
to ensure that all payphone services provid-
ers are fairly compensated for each and
every completed intrastate and interstate
call using their payphone, except that emer-
gency calls and telecommunications relay
service calls for hearing disabled individuals
shall not be subject to such compensation;

‘(1) Discontinue the current Intrastate
and Interstate carrler access charge
payphone service elements and payments,
and all intrastate and interstate payphone
subsidies from basic exchange and exchange
access revenues, in favor of a compensation
plan as specified in subparagraph (A) above;

“(iii) Prescribe a set of nonstructural safe-
guards for Bell operating company payphone
service to implement the provisions of para-
graphs (1) and (2) of subsection (a), which
safeguards shall, at a minimum, include the
nonstructural safeguards eqgual to those
adopted in the Computer Inquiry-III, CC
Docket No. 90-623 proceeding; and

“(B) In the rulemaking conducted pursuant
to subparagraph (A), determine whether to
provide for Bell operating company
payphone service providers to have the same
right that independent payphone providers
have to negotiate with the location provider
on selecting and contracting with, and, sub-
ject to the terms of any agreement with the
location provider, to select and contract
with the carriers that carry interLATA calls
from their payphones, and provide for all
payphone service providers to have the right
to negotiate with the location provider on
selecting and contracting with, and, subject
to the terms of any agreement with the loca-
tion provider, to select and contract with the
carriers that carry intraLATA calls from
their payphones, provided that nothing in
this section or in any regulations adopted by
the Commission shall affect any existing
contracts between location providers and
payphone service providers or interLATA or
intraLATA carriers that are in force and ef-
fect as of the date of enactment.

*(2) PUBLIC INTEREST PAYPHONES.—In the
rulemaking conducted pursuant to Para-
graph (1), the Commission shall determine
whether public interest payphones, which
are provided in the interest of public health,
safety, and welfare, in locations where there
would otherwise not be a payphone, should
be maintained, and if so, ensure that such
public interest payphones are supported fair-
ly and equitably.
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**(c) STATE PREEMPTION.—To the extent
that any State requirements are inconsist-
ent with the Commission's regulations,
adopted in the rulemaking conducted pursu-
ant to subsection (b) the Commission's regu-
lations on such matters shall preempt such
State requirements.

“(d) RULEMAKING FOR TELEMESSAGING.—In
a separate proceeding, the Commission shall
determine whether, to enforce the require-
ments of this section, it is appropriate to re-
quire the Bell operating companies to pro-
vide telemessaging services through a sepa-
rate subsidiary that meets the requirements
of Section 252.

‘*(e) MODIFICATION OF FINAL JUDGMENT.—
Notwithstanding any other provision of law,
or any prior prohibition or limitation estab-
lished pursuant to the Modification of Final
Judgment, the Commission is directed and
authorized to implement this section.

“(f) DEFINITIONS.—As used in the Act:

‘(1) the term ‘payphone service' means the
provision of public or semi-public pay tele-
phones, the provision of inmate telephone in
correctional institutions, and any ancillary
services;

“(2) the term ‘telemessaging services’
means volce mall and volce storage and re-
trieval services provided over telephone
lines, any live operator services used to
record, transcribe, or relay messages (other
than telecommunication relay services), and
any ancillary services offered in combination
with these services."

AMENDMENT NO, 1333

Strike Section 311 (Kerry payphone amend-
ment) in its entirety and insert the follow-
ing:

SEC. 311. PROVISION OF PAYPHONE SERVICES
AND TELEMESSAGING SERVICES.

Part II of title 11 (47 U.S.C. 251 et seq.), as
amended by this Act, is amended by adding
after section 264 the following new section:

“SEC. 265. PROVISION OF PAYPHONE SERVICES
AND TELEMESSAGING SERVICES

“(a) NONDISCRIMINATION SAFEGUARDS.—On
the date that the regulations issued pursuant
to subsection (b) take effect, any Bell oper-
ating company that provides payphone serv-
ices or telemessaging services—

(1) shall not subsidize its payphone serv-
ices or telemessaging services directly or in-
directly with revenue from its telephone ex-
change services or its exchange access serv-
ices; and

**(2) shall not prefer or discriminate In
favor of its payphone services or 13 telemes-
saging services,

*(b) REGULATIONS.—

(1) In order to promote competition among
payphone service providers and promote the
widespread deployment of payphone services
to the beneflt of the general public, the Com-
mission shall conduct a rulemaking, with
such rulemaking to be concluded not later
than six months after the date of enactment
of the Act and with such rules as the Com-
mission may adopt in such rulemaking to
take effect concurrently no later than nine
months after the date of enactment of the
Act, in which the Commission shall deter-
mine whether:

‘(A) To establish a compensation plan to
ensure that all payphone services providers
are fairly compensated for each and every
completed intrastate and interstate call
using their payphone, which plan shall take
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into consideration the payphone provider's
demonstrated costs or some other means of
determining the value of providing payphone
access service, except that emergency calls
and telecommunications relay service calls
for hearing disabled individuals shall not be
subject to such compensation;

“*(B) To discontinue the current intrastate
and interstate carrier access charge
payphone service elements and payments,
and all intrastate and interstate payphone
subsidies from basic exchange and exchange
ACCeSss revenues;

‘*(C) To prescribe a set of nonstructural
safeguards for Bell operating company
payphone service to Implement the provi-
sions of paragraphs (1) and (2) of subsection
(a), which safeguards shall, at a minimum,
include the nonstructural safeguards equal
to those adopted in the Computer lizquiry-111,
CC Docket No. 90623 proceeding; and

‘(D) To provide for Bell operating com-
pany payphone service providers to have the
same right that independent payphone pro-
viders have to negotiate with the location
provider on selecting and contracting with,
and, subject to the terms of any agreement
with the location provider, to select and con-
tract with the carriers that carry interLATA
calls from their payphones, and provide for
all payphone service providers to have the
right to negotiate with the location provider
on selecting and contracting with, and, sub-
ject to the terms of any agreement with the
location provider, to select and contract
with the carrlers that carry intraLATA calls
from their payphones, provided that nothing
in this section or in any regulation adopted
by the Commission shall affect any existing
contracts between location providers and
payphone service providers or interLATA or
intralLATA carriers that are in force and ef-
fect as of the date of enactment

*(2) PUBLIC INTEREST TELEPHONES.—In the
rulemaking conducted pursuant to Para-
graph (1), the Commission shall determine
whether public interest payphones, which
are provided in the interest of public health,
safety, and welfare, in locations where there
would otherwise not be a payphone, should
be maintained, and if so, ensure that such
public interest payphones are supported fair-
ly and equitably.

“(c) STATE PREEMPTION.—To the extent
that any State requirements are inconsist-
ent with the Commission’s regulations
adopted In the rulemaking conducted pursu-
ant to subsection (b), the Commission's regu-
lations on such matters shall preempt such
State requirements.

‘“(d) RULEMAKING FOR TELEMESSAGING.—In
a separate proceeding, the Commission shall
determine whether, to enforce the require-
ments of this section, it Is appropriate to re-
quire the Bell operating companies to pro-
vide telemessaging services through a sepa-
rate subsidiary that meets the requirements
of Section 252.

‘'(e) MODIFICATION OF FINAL JUDGMENT.—
Notwithstanding any other provision of law,
or any prior prohibition or limitation estab-
lished pursuant to the Modification of Final
Judgment, the Commission 1s directed and
authorized to implement this section.
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**{f) DEFINITIONS.—As used In the Act:

*(1) the term ‘payphone service' means the
provision of public or semi-public pay tele-
phones, the provision of inmate telephone in
correctional institutions, and ancillary serv-
ices;

*(2) the term ‘telemessaging services'
means voice mail and voice storage retrieval
services provided over telephone lines, any
live operator services used to record, tran-
scribe, or relay messages (other than tele-
communication relay services), and ancillary
services offered in combination with these
services.”

AMENDMENT NO. 1334
SEC. 311. PROVISION OF PAYPHONE SERVICE
AND TELEMESSAGING SERVICE

Part II of title II (47 U.S.C. 251 et seq.), as
added by this Act, is amended by adding
after section 264 the following new section:
“SEC. 265. PROVISION OF PAYPHONE SERVICE

AND TELEMESSAGING SERVICE.

‘‘(a) NONDISCRIMINATION SAFEGUARDS.—Any
Bell operating company that provides
payphone service or telemessaging service—

‘(1) shall not subsidize its payphone serv-
ice or telemessaging service directly or indl-
rectly with revenue from its telephone ex-
change service or its exchange access serv-
ice; and

*(2) shall not prefer or discriminate in
favor of its payphone service or telemessag-
ing service.

“*(b) DEFINITIONS.—As used in this section—

*(1) The term ‘payphone service’ means the
provision of telecommunications service
through public or semi-public pay tele-
phones, and includes the provision of service
to inmates In correctional institutions.

‘“(2) The term ‘telemessaging service'
means volce mail and volice storage and re-
trieval services, any live operator services
used to record, transcribe, or relay messages
(other than telecommunications relay serv-
ices), and any ancillary services offered in
combination with these services.

*(c) REGULATIONS.—Not later than 9
months after the date of enactment of the
Telecommunications Act of 1995, the Com-
mission shall complete a rulemaking pro-
ceeding to prescribe regulations to carry out
this sectlon and [determine whether to]
adopt a per call compensation system to pro-
vide fair compensation for all payphone pro-
viders that applies to local exchange carriers
once payphone service is removed from the
regulated accounts of local exchange car-
riers. In that rulemaking proceeding, the
Commission shall determine whether, in
order to enforce the requirements of this sec-
tion, it is appropriate to adopt regulations to
require the Bell operating companies to pro-
vide payphone service or telemessaging serv-
ice through a separate subsidiary that meets
the requirements of section 252, allow the
Bell operating companies to choose the
interLATA carrier from Bell operating com-
pany payphones, and adopt other regulations
to carry out the purposes of this Section.
The rules adopted pursuant to this sub-
section shall take effect concurrently.”.

KERREY AMENDMENT NO. 1335

Mr. KERREY proposed an amend-
ment to the bill S. 652, supra; as fol-
lows:

On page 94, strike out line 16 and all that
follows page 94, line 23, and Insert in lieu
thereof the following:

“(B) providing—

“(1) a telecommunications service, using
the transmission facllities of a cable system
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that is an affiliate of such company, between
LATAs within a cable system franchise area
in which such company is not, on the date of
enactment of the Telecommunications Act
of 1995, a provider of wireline telephone ex-
change service, or

‘(11) two-way interactive video services or
Internet services over dedicated facilities to
or for elementary and secondary schools as
defined in section 264(d),"”

FEINSTEIN AMENDMENT NO. 1336

(Ordered to lie on the table.)

Mrs. FEINSTEIN submitted an
amendment intended to be proposed by
her to the bill S, 652, supra; as follows:

On page 136, below line 21, add the follow-
ing:

SEC. 312. CABLE EQUIPMENT COMPATIBILITY.

(a) FINDINGS.—Subsection (a) of section
624A (47 U.S.C. 544A) 1s amended—

(1) by striking “‘and"” at the end of para-
graph (2);

(2) by striking the perlod at the end of
paragraph (3) and inserting in lieu thereof **;
and’'; and

(3) by adding at the end the following:

““(4) compatibility among televisions, video
cassette recorders, and cable systems can be
assured with narrow technlical standards
that mandate a minimum degree of common
design and operation, leaving all features,
functions, protocols, and other product and
service options for selection through open
competition in the market.'".

(b) RULEMAKING REQUIREMENTS.—Sub-
section (c) of such section is amended—

(1) in paragraph (1)}—

(A) by redesignating subparagraphs (A) and
(B) as subparagraphs (B) and (C), respec-
tively; and

(B) by inserting before subparagraph (B),
as so redesignated, the following new sub-
paragraph (A):

‘'(A) the need to maximize open competi-
tion in the market for all features, func-
tions, protocols, and other products and
service options of converter boxes and other
cable converters unrelated to the
descrambling or decryption of cable tele-
vision signals;"; and

(2) in paragraph (2)—

(A) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(B) by inserting after subparagraph (C) the
following new subparagraph (D):

‘(D) to ensure that any standards or regu-
lations developed under the authority of this
section to ensure compatibllity between tel-
evision, video cassette recorders, and cable
systems do not affect features, functions,
protocols, and other product and service op-
tions (including telecommunications inter-
face equipment, home automation commu-
nicaticns, and computer network services)
other than those specified In paragraph
(1XB);".

LIEBERMAN AMENDMENT NO. 1337

(Ordered to lie on the table.)

Mr. LIEBERMAN submitted an
amendment intended to be proposed by
him to the bill S, 652, supra; as follows:

On page 3, strike out line 12 and all that
follows through page 4, line 16, and insert in
lieu thereof the following:

SEC. 503. RATING CODE FOR VIOLENCE AND
OTHER OBJECTIONABLE CONTENT
ON TELEVISION.

(a) SENSE OF CONGRESS ON VOLUNTARY EsS-
TABLISHMENT OF RATING CODE.—It s the
sense of Congress—
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(1) to encourage appropriate representa-
tives of the broadcast television industry
and the cable television Industry to establish
in a voluntary manner rules for rating the
level of violence or other objectionable con-
tent in television programming, including
rules for the transmission by television
broadcast stations and cable systems of—

(A) signals containing ratings of the level
of violence or objectionable content in such
programming; and

(B) signals containing specifications for
blocking such programming;

(2) to encourage such representatives to es-
tablish such rules in consultation with ap-
propriate public Interest groups and inter-
ested individuals from the private sector;
and

(3) to encourage television broadcasters
and cable operators to comply voluntarily
with such rules upon the establishment of
such rules.

(b) REQUIREMENT FOR ESTABLISHMENT OF
RATING CODE.—

(1) IN GENERAL.—If the representatives of
the broadcast television industry and the
cable television industry do not establish the
rules referred to {n subsection (a)(1) by the
end of the l-year period beginning on the
date of the enactment of this Act, there shall
be established on the day following the end
of that period a commission to be known as
the Television Rating Commission (hereafter
in this sectlon referred to as the *‘Television
Commission’)., The Television Commission
shall be an independent establishment in the
executive branch as defined under section 104
of title 5, United States Code.

(2) MEMBERS.—

(A) IN GENERAL.—The Television Commis-
slon shall be composed of 5 members, of
whom—

(1) three shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate; and

(11) two shall be representatives of the
broadcast television industry and the cable
television industry.

(B) NOMINATION.—Individuals shall be nom-
inated for appointment under subparagraph
(A)(1) not later than 60 days after the date of
the establishment of the Television Commis-
sion.

(D) TERMS.—Each member of the Tele-
vision Commission shall serve until the ter-
mination of the commission.

(E) VACANCIES.—A vacancy on the Tele-
vision Commission shall be filled in the same
manner as the original appointment.

(2) DUTIES OF TELEVISION COMMISSION.—The
Television Commission shall establish rules
for rating the level of violence or other ob-
jectionable content in television program-
ming, including rules for the transmission by
television broadcast stations and cable sys-
tems of—

(A) slgnals containing ratings of the level
of violence or objectionable content in such
programming; and

(B) signals containing specifications for
blocking such programming.

(3) COMPENSATION OF MEMBERS.—

(A) CHAIRMAN.—The Chalrman of the Tele-
vision Commission shall be paid at a rate
equal to the dally equivalent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Schedule under sec-
tion 5314 of title 5, United States Code, for
each day (Including traveltime) during which
the Chairman is engaged In the performance
of duties vested in the commission.

(B) OTHER MEMBERS.—Except for the Chair-
man who shall be pald as provided under sub-
paragraph (A), each member of the Tele-
vision Commission shall be paid at a rate
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equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level V of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day (including traveltime) during which
the member is engaged in the performance of
duties vested in the commission.

(4) STAFF.—

(A) IN GENERAL.—The Chalrman of the Tel-
evision Commission may, without regard to
the civil service laws and regulations, ap-
point and terminate an executive director
and such other additional personnel as may
be necessary to enable the commission to
perform its duties. The employment of an ex-
ecutive director shall be subject to confirma-
tion by the commission.

(B) COMPENSATION.—The Chairman of the
Television Commission may fix the com-
pensation of the executive director and other
personnel without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
title 5, United States Code, relating to clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other personnel may
not exceed the rate payable for level V of the
Executlve Schedule under section 5316 of
such title.

(5) CONSULTANTS.—The Television Commis-
sion may procure by contract, to the extent
funds are avalilable, the temporary or inter-
mittent services of experts or consultants
under section 3109 of title 5, United States
Code. The commission shall give public no-
tice of any such contract before entering
into such contract.

(6) FUNDING.—Funds for the activities of
the Televislon Commission shall be derived
from fees imposed upon and collected from
television broadcast stations and cable sys-
tems by the Federal Communications Com-
mission. The Federal Communications Com-
mission shall determine the amount of such
fees in order to ensure that sufficlent funds
are available to the Television Commission
to support the activities of the Television
Commission under this subsection.

BROWN AMENDMENT NO. 1338

(Ordered to lie on the table.)

Mr. BROWN submitted an amend-
ment intended to be proposed by him
to the bill S. 652, supra; as follows:

On page 82, line 23, beginning with the
word ‘‘after’’, delete all that follows through
the word ‘‘services" on line 2, page 83 and in-
sert therein the following: ‘‘to the extent ap-
proved by the Commission and the Attorney
General™.

On page 88, line 17, after the word “Com-
mlslalon“. add the words ‘‘and Attorney Gen-
eral”,

On page 89, beginning with the word ‘‘be-
fore’' on line 9, strike all that follows
through line 15.

On page 90, line 10, replace '/(3)" with
*(C)'"; after the word “Commission’ on line
17, add the words ‘‘or Attorney General'’; and
after the word "“Commission’ on line 19, add
the words ‘*and Attorney General’”. On page
90, after line 13, add the following para-
graphs:

‘(4) DETERMINATION BY ATTORNEY GEN-
ERAL.—

(A) REVISED STANDARD.—Notwithstanding
the standard of approval set forth in sub-
paragraph (C) of section 255(c)(2) of the Com-
munications Act of 1934, as added by section
221(a) of this Act, the Attorney General shall
approve an authorization requested in an ap-
plication referred to in that subparagraph
unless the Attorney General finds that there
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is a dangerous probability that the Bell oper-
ating company covered by the application or
its affiliates would successfully use market
power to lmpede competition in the market
such company seeks to enter.

(B) DEADLINE FOR APPROVAL.—Notwith-
standing any provision of section 225(c) of
the Communications Act of 1934, as so added,
if the Attorney General does not approve or
deny an application referred to in paragraph
(1) of that section within 90 days of its sub-
mittal to the Attorney General, the applica-
tion shall be deemed approved by the Attor-
ney General.

“{C) PUBLICATION.—Not later than 10 days
after issuing a determination under para-
graph (4), the Attorney General shall publish
the determination in the Federal Register.”
On page 91, line 1, after the word “‘Commis-
sion' add the words ‘‘or the Attorney Gen-
eral".

GRAMM AMENDMENT NO. 1339

(Ordered to lie on the table.)

Mr. GRAMM submitted an amend-
ment intended to be proposed by him
to the bill S. 652, supra; as follows:

Strike section 206(f)(3), and insert in lieu
thereof the following:

“(3) AVAILABILITY OF AUDITOR'S REPORT.—
The auditor's report shall be provided to the
State commission within 180 days after the
selection of the auditor, and provided to the
public utility company 60 days thereafter.”

BOXER (AND LEVIN) AMENDMENT
NO. 1340

(Ordered to lie on the table.)

Mrs. BOXER (for herself and Mr.
LEVIN) submitted an amendment in-
tended to be proposed by them to the
bill 8. 652, supra; as follows:

On page T1, between lines 2 and 3, insert
the following:

(d) PRESERVATION OF BASIC TIER SERVICE.—
Section 623 (47 U.S.C. 543) Is further amended
by adding at the end the following:

‘(n) PRESERVATION OF BASIC TIER SERV-
ICE.—A cable operator may not cease to fur-
nish as part of its basic service tier any pro-
gramming that is part of such basic service
tier on January 1, 1995, unless the franchis-
ing authority for the franchise area con-
cerned approves the action.”.

DOLE AMENDMENT NO. 1341

(Ordered to lie on the table.)

Mr. DOLE submitted an amendment
intended to be proposed by him to the
bill S. 652, supra: as follows:

On page 70, beginning with line 22, strike
through line 2 on page T1.

KERRY AMENDMENT NO. 1342

(Ordered to lie on the table.)

Mr. KERRY submitted an amend-
ment intended to be proposed by him
to the bill S. 652, supra; as follows:

On page 146, strike line 14 and insert in lieu
the following: *‘cency, or nudity'.

This section shall not become effective un-
less the Commission shall prohibit any tele-
communications carrier from excluding from
any of such carrier's services any high-cost
area, or any area on the basis of the rural lo-
cation or the income of the residents of such
area; provided that a carrier may exclude an
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area in which the carrier can demonstrate
that—

(1) providing a service to such area will be
less profitable for the carrier than providing
the service in areas to which the carrier is
already providing or has proposed to provide
the service; and—

(2) there will be insufficient consumer de-
mand for the carrier to earn some return
over the long term on the capital invested to
provide such service to such area.

The Commission shall provide for public
comment on the adequacy of the carrier's
proposed service area on the basis of the re-
quirements of this section.

DORGAN AMENDMENT NO. 1343

(Ordered to lie on the table.)

Mr. DORGAN submitted an amend-
ment intended to be proposed by him
to the bill S. 6562, supra; as follows:

On page 93, after line 12, insert the follow-
ing:

*4(6) NOTIFICATION OF ATTORNEY GENERAL,—

“(A) NOTIFICATION.—The Commission shall
immediately notify the Attorney General of
any approval of an application under para-
graph (1).

*(B) ACTION BY ATTORNEY GENERAL.—Upon
notification of an approval of an application
under paragraph (1), the Attorney may com-
mence an action in any Unlted States Dis-
trict Court if—

*(1) the Attorney General determines that
the authorization granted by the Commis-
slon may substantially lessen competition or
tend to create a monopoly; or

**(11) the Attorney General determines that
the authorization granted by the Commis-
sion is inconsistent with any recommenda-
tion of the Attorney General provided to the
Commission pursuant to paragraph (2) of this
section.

“The commencement of such an action shall
stay the effectiveness of the Commission’s
approval unless the court shall otherwise
specifically order.

*(C) STANDARD OF REVIEW.—In any such ac-
tion, the court shall review de novo the is-
sues presented. The court may only uphold
the Commission’s authorization if the court
finds that the effect of such authorization
will not be substantially to lessen competi-
tion or to tend to create a monopoly in any
line of commerce in any section of the coun-
try. The court may uphold all or part of the
authorization.”

KERREY AMENDMENTS NOS. 1344-
1345

(Ordered to lie on the table.)

Mr. KERREY submitted two amend-
ments intended to be proposed by him
to the bill S. 6562, supra; as follows:

AMENDMENT NO, 1344

On page 37, line 7, insert after “service.”
the following: “In addition to the members
of the Joint Board required under such sec-
tion 410(c), one member of the Joint Board
shall be an appointed utility consumer advo-
cate of a State who is nominated by a na-
tional organization of State utility
consumer advocates.’'.

AMENDMENT NO. 1345

On page 37, on line 7, after ‘“‘service.”, In-
sert: “‘In addition to the members required
under section 410(c) of the Communications
Act of 1934, one member of the Joint Board
shall be a State-appointed utility consumer
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advocate nominated by a national organiza-
tion of State utility consumer advocates.™

HEFLIN AMENDMENT NO. 1346

(Ordered to lie on the table.)

Mr. HEFLIN submitted an amend-
ment intended to be proposed by him
to the bill 8. 652, supra; as follows:

At the appropriate place in the bill, insert
the following:
SEC. . AUTHORITY TO ACQUIRE CABLE SYS-
TEMS.,

(a) IN GENERAL.—Notwithstanding the pro-
visions of section 613(b)(b)(6) of the Commu-
nications Act of 1934, as added by section
213(a) of this Act, or any other provision of
law, a local exchange carrier (or any affiliate
of such carrier owned by, operated by, con-
trolled by, or under common control with
such carrier) may obtain a controlling inter-
est in, management interest in, or enter into
a joint venture or partnership with any cable
system described in subsection (b).

(b) CoVERED CABLE SYSTEMS.—Subsection
(a) applies to any cable system that serves
incorporated or unincorporated places or ter-
ritories having fewer than 50,000 inhabitants
if more than——percent the subscriber base
of such system serves individuals living out-
side an urbanized area, as defined by the Bu-
reau of the Census.

(c) DEFINITION.—For purposes of this sec-
tion, the term *local exchange carrier” has
the meaning given such term in section 3(kk)
of the Communications Act of 1934, as added
by section 8(b) of this Act.

LIEBERMAN AMENDMENT NO. 1347

Mr. LIEBERMAN oproposed an
amendment to amendment No. 1275
proposed by Mr. CONRAD to the bill S.
652, supra; as follows:

On page 3, strike out line 12 and all that
follows through page 4, line 16, and insert in
lieu thereof the following:

SEC. 503. RATING CODE FOR VIOLENCE AND
OTHER OBJECTIONABLE CONTENT
ON TELEVISION.

(a) SENSE OF CONCRESS ON VOLUNTARY ES-
TABLISHMENT OF RATING CODE.—It is the
sense of Congress—

(1) to encourage appropriate representa-
tives of the broadcast television Industry
and the cable television industry to establish
in a voluntary manner rules for rating the
level of violence or other objectionable con-
tent in television programming, Including
rules for the transmission by television
broadcast stations and cable systems of—

(A) signals contalning ratings of the level
of violence or objectionable content in such
programming; and

(B) signals containing specifications for
blocking such programming;

(2) to encourage such representatives to es-
tablish such rules in consultation with ap-
propriate public interest groups and inter-
ested individuals from the private sector;
and

(3) to encourage television broadcasters
and cable operators to comply voluntarily
with such rules upon the establishment of
such rules.

(b) REQUIREMENT FOR ESTABLISHMENT OF
RATING CODE.—

(1) IN GENERAL.—If the representatives of
the broadcast television industry and the
cable television industry do not establish the
rules referred to in subsection (a)(1) by the
end of the l-year period beginning on the
date of the enactment of this Act, there shall
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be established on the day following the end
of that period a commission to be known as
the Television Rating Commission (hereafter
in this section referred to as the ‘‘Television
Commission'). The Television Commission
shall be an independent establishment in the
executive branch as defined under section 104
of title 5, United States Code.

(2) MEMBERS,—

(A) IN GENERAL.—The Television Commis-
sion shall be composed of 5 members, of
whom—

(1) three shall be appointed by the Presi-
dent, as representatives of the public by and
with the advice and consent of the Senate;
and

(ii) two shall be appointed by the Presi-
dent, as representatives of the broadcast tel-
evision industry and the cable television in-
dustry, by and with the advice and consent
of the Senate;

(B) NOMINATION.—Individuals shall be nom-
inated for appointment under subparagraph
(A)(1) not later than 60 days after the date of
the establishment of the Television Commis-
sion.

(D) TERMS.—Each member of the Tele-
vision Commission shall serve until the ter-
mination of the commission.

(E) VACANCIES.—A vacancy on the Tele-
vision Commission shall be filled in the same
manner as the original appointment.

(2) DUTIES OF TELEVISION COMMISSION.—The
Television Commission shall establish rules
for rating the level of violence or other ob-
Jjectionable content in television program-
ming, including rules for the transmission by
television broadcast stations and cable sys-
tems of—

(A) signals containing ratings of the level
of violence or objectionable content in such
programming; and

(B) signals containing specifications for
blocking such programming.

(3) COMPENSATION OF MEMBERS.—

(A) CHAIRMAN.—The Chairman of the Tele-
vision Commission shall be pald at a rate
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Schedule under sec-
tion 5314 of title 5, United States Code, for
each day (including traveltime) durlng which
the Chairman s engaged in the performance
of dutles vested in the commission.

(B) OTHER MEMBERS.—Except for the Chair-
man who shall be pald as provided under sub-
paragraph (A), each member of the Tele-
vision Commission shall be pald at a rate
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level V of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day (including traveltime) during which
the member is engaged in the performance of
duties vested in the commission.

(4) STAFF.—

(A) IN GENERAL.—The Chairman of the Tel-
evision Commission may, without regard to
the civil service laws and regulations, ap-
point and terminate an executive director
and such other additional personnel as may
be necessary to enable the commission to
perform its duties. The employment of an ex-
ecutive director shall be subject to confirma-
tion by the commission.

(B) COMPENSATION.—The Chairman of the
Television Commission may fix the com-
pensation of the executive director and other
personnel without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
title §, United States Code, relating to clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other personnel may
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not exceed the rate payable for level V of the
Executive Schedule under section 5316 of
such title.

(5) CONSULTANTS.—The Television Commis-
slon may procure by contract, to the extent
funds are available, the temporary or inter-
mittent services of experts or consultants
under section 3109 of title 5, United States
Code. The commission shall give public no-
tice of any such contract before entering
into such contract.

(6) FUNDING.—Funds for the activities of
the Television Commission shall be derived
from fees imposed upon and collected from
television broadcast stations and cable sys-
tems by the Federal Communications Com-
mission. The Federal Communications Com-
mission shall determine the amount of such
fees in order to ensure that sufficient funds
are available to the Television Commission
to support the activities of the Television
Commission under this subsection.

BUMPERS (AND DASCHLE)
AMENDMENT NO. 1348

Mr. BUMPERS (for himself and Mr.
DAsSCHLE) proposed an amendment to
the bill S. 652, supra as follows:

On page 76 after line 10, insert the follow-
ing new subsection: *“AUTHORITY TO DIS-
ALLOW RECOVERY OF CERTAIN COSTS.—Section
318 of the Federal Power Act (16 U.8.C. 825q)
is amended—

(A) by inserting *‘(a)" after *Sec. 318.""; and

(B) by adding at the end of thereof the fol-
lowing:

*{b)(1) The Commission shall have the au-
thority to disallow recovery in jurisdictional
rates of any costs incurred by a public util-
ity pursuant to a transaction that has been
authorized under section 13(b) of the Public
Utility Holding Company Act of 1935, includ-
ing costs allocated to such public utility in
accordance with paragraph (d), if the Com-
mission determines that the recovery of such
costs is unjust, unreasonable, or unduly pref-
erential or discriminatory under sections 205
or 206 of this Act.

**(2) Nothing in the Public Utility Holding
Company Act of 1935, or any actions taken
thereunder, shall prevent a State Commis-
ston from exercising its jurisdiction to the
extent otherwise authorized under applicable
law with respect to the recovery of a public
utility in its retail rates of costs incurred by
such public utility pursuant to a transaction
authorized by the Securities and Exchange
Commission under section 13(b) between an
associate company and such public utility,
including costs allocated to such public util-
ity in accordance with paragraph (d).

**(c) In any proceeding of the Commission
to conslder the recovery of costs described in
subsection (b)(1), there shall be a rebuttable
presumption that such costs are just, reason-
able, and not unduly discriminatory or pref-
erential within the meaning of this Act.

“(d)1) In any proceeding of the Commis-
slon to consider the recovery of costs, the
Commission shall give substantial deference
to an allocation of charges for services, con-
struction work, or goods among associate
companies under section 13 of the Public
Utility Holding Company Act of 1935, wheth-
er made by rule, regulation, or order of the
Securities Exchange Commission prior to or
following the enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995.

*(2) If the Commission pursuant to para-
graph (1) establishes an allocation of charges
that differ from an allocation established by
the Securities and Exchange Commission
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with respect to the same charges, the alloca-
tion established by the Federal Energy Regu-
latory Commission shall be effective 12
months from the date of the order of the
Federal Energy Regulatory Commission es-
tablishing such allocation, and binding on
the Securities and Exchange Commission as
of that date.

‘(e) An allocation of charges for services,
construction work, or goods among associate
companies under section 13 of the Public
Utility Holding Company Act of 1935, wheth-
er made by rule, regulation, or order of the
Securities and Exchange Commission prior
to or following enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995, shall prevent a State Com-
mission from using a different allocation
with respect to the assignment of costs to
any assoclate company.

*(f) Subsectlion (b) shall not apply—

*(1) to any cost incurred and recovered
prior to July 15, 1994, whether or not subject
to refund or adjustment;

‘(2) to any uncontested settlement ap-
proved by the Commission or State Commis-
sion prior to the enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995"; or

‘(3) to any cost incurred and recovered
prior to September 1, 1994 pursuant to a con-
tract or other arrangement for the sale of
fuel from Windsor Coal Company or Central
Ohlo Coal Company which has been the sub-
ject of a determination by the Securities and
Exchange Commission prior to September 1,
1994, or any cost prudently incurred after
that date pursuant to such a contract or
other such arrangement before January 1,
2001.",

SIMON (AND OTHERS)
AMENDMENT NO. 1349

Mr. SIMON (for himself, Mr. DOLE,
and Mr, PRESSLER) proposed an amend-
ment to the bill S. 652, supra, as fol-
lows:

At the appropriate place add the following:
SEC. .FINDINGS.

The Senate finds that—

Violence Is a pervasive and persistent fea-
ture of the entertainment industry. Accord-
ing to the Carnegie Council on Adolescent
Development, by the age of 18, children will
have been exposed to nearly 18,000 televised
murders and 800 suicides.

Violence on television is likely to have a
serious and harmful effect on the emotional
development of young children. The Amer-
ican Psychological Association has reported
that children who watch ‘‘a large number of
aggressive programs tend to hold attitudes
and values that favor the use of aggression
to solve conflicts.” The National Institute of
Mental health has stated similarly that “vi-
olence on television does lead to aggressive
behavior by children and teenagers."

The Senate recognizes that television vio-
lence is not the sole cause of violence in so-
clety.

There Is a broad recognition in the U.S.
Congress that the television Industry has an
obligation to police the content of its own
broadecasts to children. That understanding
was reflected In the Television Viclence Act
of 1990, which was specifically designed to
permit industry participants to work to-
gether to create a self-monitoring system.

After years of denying that television vio-
lence has any detrimental effect, the enter-
talnment industry has begun to address the
problem of television violence. In the Spring
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of 1994, for example, the network and cable
industries announced the appointment of an
independent monitoring group to assess the
amount of violence on television. These re-
ports are due out in the Fall of 1895 and Win-
ter of 1996, respectively.

The Senate recognizes that self-regulation
by the private sector is generally preferable
to direct regulation by the federal govern-
ment.

SEC. .SENSE OF THE SENATE.

It is the Sense of the Senate that the en-
tertainment industry should do everything
possible to limit the amount of violent and
aggressive entertainment programming, par-
ticularly during the hours when children are
most likely to be watching.

EXON (AND OTHERS) AMENDMENT
NO. 1350

Mr. PRESSLER (for Mr. Exon, for
himself, Mr. DORGAN, and Mr. BYRD)
proposed an amendment to the bill, S.
652, supra; as follows:

On page 49, line 15 after ‘‘Government (or
its representative)’" add the following: “‘pro-
vided that the President does not object
within 15 days of such determination”

On page 50 between line 14 and 15 insert the
following:

“{c) THE APPLICATION OF THE EXON-FLORIO
Law.—Nothing In this sectlon (47 U.S.C. 310)
shall limit {n any way the application of 50
U.S.C. App. 2170 (the Exon-Florio law) to any
transaction."

BYRD (AND EXON) AMENDMENT
NO. 1351

Mr. PRESSLER (for Mr. BYRD, for
himself and Mr. EXON) proposed an
amendment to the bill S. 652, supra; as
follows:

On page 1 of the amendment, line 4, strike
out ‘“determination.” and insert in lieu
thereof the following: “‘determination. If the
President objects to a determination, the
President shall, immediately upon such ob-
jection, submit to Congress a written report
(in unclassified form, but with a classified
annex if necessary) that sets forth a detailed
explanation of the findings made and factors
considered in objecting to the determina-
tion."

On page 49, line 17, insert after the period
the following: '"While determining whether
such opportunities are equivalent on that
basis, the Commission shall also conduct an
evaluation of opportunities for access to all
segments of the telecommunications market
of the applicant."

LIEBERMAN AMENDMENTS NOS.
1352-1353

(Ordered to lie on the table.)

Mr. LIEBERMAN submitted two
amendments intended to be proposed
by him to an amendment to the bill, S.
652, supra, as follows:

AMENDMENT NoO. 1352

Strike all after the first word in the pend-
ing amendment and insert the following:

At the appropriate place, Insert the follow-
ing new section:

SEC. . DETERMINATION OF REASONABLENESS
OF CABLE RATES.

(a) COMMISSION CONSIDERATION.—Notwith-

standing any other provision of this Act or

section 623(c), as amended by this Act, for
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purposes of section 623(c), the Commission
may only consider a rate for cable program-
ming services to be unreasonable If It sub-
stantlally exceeds the national average rate
for comparable programming services in
cable systems subject to effective competl-
tion.

(b) RATES OF SMALL CABLE COMPANIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such companies.

(2) DEFINITION.—AS used in this subsection,
the term ‘small cable company’ means the
following:

(A) A cable operator whose number of sub-
scribers is less than 35,000.

(B) A cable operator that operates multiple
cable systems, but only if the total number
of subscribers of such operator is less than
400,000 and only with respect to each system
of the operator that has less than 35,000 sub-
scribers.

AMENDMENT NoO. 1353

At the end of the amendment, add the fol-
lowing:

At the appropriate place, Insert the follow-
ing new section:

SEC. . DETERMINATION OF REASONABLENESS
OF CABLE RATES.

(a) COMMISSION CONSIDERATION.—Notwith-
standing any other provision of this Act or
section 623(c), as amended by this Act, for
purposes of sectlion 623(c), the Commission
may only consider a rate for cable program-
ming services to be unreasonable If it sub-
stantially exceeds the national average rate
for comparable programming services (n
cable systems subject to effectlve competi-
tion.

(b) RATES OF SMALL CABLE COMPANIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such companies.

(2) DEFINITION.—As used in this subsection,
the term ‘small cable company' means the
following:

(A) A cable operator whose number of sub-
scribers is less than 35,000.

(B) A cable operator that operates multiple
cable systems, but only if the total number
of subscribers of such operator is less than
400,000 and only with respect to each system
of the operator that has less than 35,000 sub-
scribers,

BOXER (AND LEVIN) AMENDMENTS
NOS. 1354-1355

(Ordered to lie on the table.)

Mrs. BOXER (for herself and Mr.
LEVIN) submitted two amendments in-
tended to be proposed by them to an
amendment to the bill, S. 6562, supra; as
follows:

AMENDMENT NoO. 1354

Strike all after *(d)" In the pending
amendment and insert the following:

PRESERVATION OF BASIC TIER SERVICE.—
Section 623 (47 U.8.C. 543) is further amended
by adding at the end the following:

“(n) PRESERVATION OF BASIC TIER SERV-
ICE.—A cable operator may not cease to fur-
nish as part of its basic service tler any pro-
gramming that is part of such basic service
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tier on January 1, 1995, unless the franchis-
ing authority for the franchlse area con-
cerned approves the action. This provision
shall expire three (3) years after the date of
enactment.”

AMENDMENT NO, 1355
At the end of the amendment, add the fol-
lowing; **This provision shall expire three (3)
yvears after the date of enactment.”

LEAHY AMENDMENTS NOS. 1356-
1358

(Ordered to lie on the table.)

Mr. LEAHY submitted three amend-
ments intended to be proposed by him
to an amendment to the bill, S. 652,
supra; as follows:

AMENDMENT NoO, 1356

On page 1, strike line 7 and all that follows
through the end of the amendment and in-
sert the following: “‘amended by section 204
of this Act, for purposes of section 623(c), the
Commission may only consider a rate for
cable programming services to be unreason-
able If It substantially exceeds the national
average rate for comparable programming
services In cable systems subject to effective
competition,

“(b) RATES OF SMALL CABLE COMPANIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such companies.

“(2) DEFINITION.—As used In this sub-
section, the term ‘small cable company’
means the following:

‘“(A) A cable operator whose number of
subscribers In less than 35,000.

**(B) A cable operator that operates mul-
tiple cable systems, but only if the total
number of subscribers of such operator is
less than 400,000 and only with respect to
each system of the operator that has less
than 35,000 subscribers.".

AMENDMENT NoO. 1357

On page 1, strike line 7 and all that follows
through the end of the amendment and in-
sert the following: “‘amended by section 204
of this Act, for purposes of section 623(c}), the
Commission may only consider a rate for
cable programming services to be unreason-
able if it substantially exceeds the national
average rate for comparable programming
services in cable systems subject to effective
competition.

*'(b) RATES OF SMALL CABLE COMPANIES,.—

‘(1> IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such companies.

*(2) DEFINITION.—As used in this sub-
section, the term ‘small cable company'
means the following:

‘{A) A cable operator whose number of
subscribers in less than 35,000.

‘“{B) A cable operator that operates mul-
tiple cable systems, but only if the total
number of subscribers of such operator is
less than 400,000 and only with respect to
each system of the operator that has less
than 35,000 subscribers.™.

AMENDMENT No. 1358
On page 2, strike out line 3 and all that fol-
lows through page 2, line 19, and insert in
lieu thereof the following:
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(b) RATES OF SMALL CABLE COMPANIES.—
Notwithstanding any other provision of this
Act or the amendments made by this Act,
the regulations prescribed under section
623(c) of the Communications Act of 1934
shall not apply to the rates charged by small
cable companies for the cable programming
services provided by such companies.

BREAUX AMENDMENTS NOS. 1359-

1361
(Ordered to lie on the table.)
Mr. BREAUX submitted three

amendments intended to be proposed
by him to an amendment to the bill, S.
652, supra; as follows:

AMENDMENT No. 1359

At the appropriate place add the following:

“‘Notwithstanding any other provisions of
this act.

“(11) Except for single-LATA States, a
State may not require a Bell operating com-
pany to implement toll dialing parity in an
intra-LATA area before a Bell operating
company has been granted authority under
this subsection to provide inter-LATA serv-
ices In that area or before three years after
the date of enactment of the Telecommuni-
cations Act, whichever {8 earlier. Nothing in
this clause precludes a State from issuing an
order requiring toll dialing parity Iin an
intra-LATA area prior to either such date so
long as such order does not take effect untll
after the earlier of either such dates.”

AMENDMENT NO. 1360

In the amendment, strike all after the first
word and insert the following:

“Notwithstanding any other provisions of
this act.

“(11) Except for single-LATA States, a
State may not require a Bell operating com-
pany to implement toll dialing parity in an
intra-LATA area before a Bell operating
company has been granted authority under
this subsection to provide inter-LATA serv-
fces in that area or before three years after
the date of enactment of the Telecommuni-
cations Act, whichever is earlier. Nothing in
this clause precludes a State from {ssuing an
order requiring toll dialing parity in an
intra-LATA area prior to either such date so
long as such order does not take effect untll
after the earlier of either such dates.”

AMENDMENT NoO. 1361

In lleu of the matter proposed to be in-
serted, Insert the following:

“(ii) Except for single-LATA States, a
State may not require a Bell operating com-
pany to implement toll dialing parity in an
intra-LATA area before a Bell operating
company has been granted authority under
this subsection to provide inter-LATA serv-
ices in that area or before three years after
the date of enactment of the Telecommuni-
cations Act, whichever is earlier. Nothing in
this clause precludes a State from issuing an
order requiring toll dialing parity in an
intra-LATA area prior to either such date so
long as such order does not take effect until
after the earlier of either such dates.”

S ——————

NOTICE OF HEARING
COMMITTEE ON ENERGY AND NATURAL RE-

SOURCES AND COMMITTEE ON ENVIRONMENT
AND PUBLIC WORKS
Mr. MURKOWSKI. Mr. President,

along with Senator CHAFEE, I would
like to announce for the information of
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the Senate and the public that a hear-
ing has been jointly scheduled before
the Committee on Energy and Natural
Resources and the Committee on Envi-
ronment and Public Works.

The hearing will take place Thurs-
day, June 29, 1995 at 10 a.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of this oversight hearing
is to receive testimony on the energy
and environmental implications of the
Komi oil spills in the former Soviet
Union.

Those wishing to submit written
statements should write to the Com-
mitted on Energy and Natural Re-
sources or the Committee on Environ-
ment and Public Works, U.S. Senate,
Washington, DC 20510. For further in-
formation please call Ms. Linda Jordan
(Committee on Environment and Pub-
lic Works) at 202-224-6176 or Mr. How-
ard Useem (Committee on Energy and
Natural Resources) at 202-224-6567.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION AND
FORESTRY
Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Agriculture, Nutrition, and For-
estry be allowed to meet during the
session of the Senate on Tuesday, June
13, 1995, at 9:30 a.m., in SR-332, to dis-
cuss commodity policy.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ARMED SERVICES
Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 10 a.m. on Tuesday, June 13,
1995, in open session, to hold a hearing
to consider the nomination of John
White to be Deputy Secretary of De-
fense.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE AND
TRANSPORTATION
Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Commerce, Science, and Trans-
portation be allowed to meet during
the Tuesday, June 13, 1995 session of
the Senate for the purpose of conduct-
ing a hearing on the nomination of Ro-
berta Gross to be Inspector General of
NASA and an oversight hearing on
NASA's Mission to Planet Earth pro-
gram.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Energy and Natural Resources
be granted permission to meet during
the session of the Senate on Tuesday,
June 13, 1995, for purposes of conduct-
ing a Full Committee hearing which is
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scheduled to begin at 9:30 a.m. The pur-
pose of this hearing is to receive testi-
mony on S. 765, a bill to amend the
Atomic Energy Act of 1954 to provide
for the privatization of the United
States Enrichment Corporation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Tuesday, June 13, 1995, at 10:00

a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC

AFFAIRS

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Sub-
committee on East Asian and Pacific
Affairs of the Committee on Foreign
Relations be authorized to meet during
the session of the Senate on Tuesday,
June 13, at 2:00 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SOCIAL SECURITY AND
FAMILY POLICY

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Sub-
committee on Social Security and
Family Policy of the Committee on Fi-
nance be permitted to meet on Tues-
day, June 13, 1995 beginning at 10:00
a.m. in room SD-215, to conduct a hear-
ing on the business and financial prac-
tices of the American Association of
Retired Persons.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

THE AGREEMENT BY GREAT BRIT-
AIN AND CHINA ON THE ESTAB-
LISHMENT OF HONG KONG'S
COURT OF FINAL APPEAL

e Mr. MACK. Mr. President, the agree-
ment reached last week by British and
Chinese negotiators for a new Court of
Final Appeal in Hong Kong is a grave
setback to the rule of law in the terri-
tory. The deal violates the 1984 Sino-
British Joint Declaration and its guar-
antees for Hong Kong's legal system by
building on the 1991 secret deal on the
Court, and using the 1990 Basic Law to
make end runs around the Joint Dec-
laration. In reaching this deal, the
British side also conceded on the im-
portant matter of an early establish-
ment of the court to prevent a gap in
appellate jurisdiction in the colony
during the transition from London's
Privy Council to the new high court.
Governor Patten claims that it was
worth waiting until July 1, 1997, for the
court to begin its work in exchange for
an agreement. But this is really just

postponement of a bad deal.
Under the Joint Declaration, Hong
Kong's courts are vested with the judi-
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cial power, including the power of final
adjudication. Also, under the Joint
Declaration, judicial independence is
explicitly guaranteed, and the elected
legislature must confirm appointments
to the Court of Final Appeal. Each of
these explicit promises made in the
Joint Declaration, signed in 1984 by
Margaret Thatcher and Zhao Ziyang, is
expressly violated in last week's deal.

I would like to address one aspect of
the deal specifically—the provision
under which Hong Kong's courts will,
after 1997, be prevented from hearing
and adjudicating matters known as
‘acts of state.”" I specifically wish to
address this because British and Hong
Kong government officials are quietly
advising that the act of state doctrine
is extremely complicated and arcane.
In effect, they are saying: “Don't try
and understand it.”” That is offensive.

The “‘acts of state’ doctrine is not
difficult to understand. In the common
law, it is a well-known and narrow cat-
egory involving actions by one sov-
ereign vis-a-vis another, such as a dec-
laration of war, or a treaty. The last
such case arose in Hong Kong in 1947.

Under the terms of the agreement,
Hong Kong's courts will be restricted
from adjudicating ‘“‘acts of state' as
defined in the Basic Law of the Hong
Kong Special Administrative Region.
Beijing passed the Basic Law, often re-
ferred to as the colony's post-1997 con-
stitution in 1990. The Basic Law con-
tains numerous and substantial viola-
tions of the Joint Declaration, yet the
uncritical acceptance of the document
by Great Britain has allowed the Basic
Law to play an insidious role in the
transition to PRC rule.

Great Britain and the PRC have now
agreed that Article 19 of the Basic Law
will define the jurisdiction of Hong
Kong courts. Article 19 provides that
**acts of state such as defence and for-
eign affairs’ will be outside the courts’
jurisdiction. The deliberate ambiguity
of this formulation leaves the matter
up to Beijing which has already as-
signed the power of interpreting the
Basic Law to the Standing Committee
of the National People's Congress rath-
er than Hong Kong's courts. The Basic
Law's definition of acts of state now
endorsed by the British government of
Hong Kong is vague and will, without a
doubt, be used by the People's Republic
of China to deny Hong Kong's courts
the ability to hear and adjudicate chal-
lenges to the Beijing-appointed govern-
ment after 1997,

Both Britain and the People's Repub-
lic of China made specific and detailed
commitments to preserving Hong
Kong's legal system after 1997. In re-
cent years, China has made its inten-
tions regarding those commitments
crystal clear: it will not honor them.
Britain has been more subtle, styling
itself as a defender of Hong Kong while
engaging in diplomatic backsliding.

Great Britain’s failure to meet its
commitments regarding the rule of law
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will irreparably damage its historical
legacy in the colony. I hope that in
light of the strong criticism and con-
cern that have been expressed at the
announcement of this deal, Great Brit-
ain will revise its legislation on the
Court of Final Appeal to make it con-
sistent with the Joint Declaration.
Furthermore, Great Britain and the
Hong Kong government should move
with speed and conviction to repeal co-
lonial laws and establish an official
human rights commission.e

ORDERS FOR WEDNESDAY, JUNE
14, 1995

Mr. COCHRAN. Mr. President, at the
request of the majority leader, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until the hour of 9 a.m.
on Wednesday, June 14, 1995; that fol-
lowing the prayer the Journal of pro-
ceedings be deemed approved to date,
the time for the two leaders be re-
served for their use later in the day,
and there then be a period for morning
business until the hour of 9:30 a.m.,
with the 30 minutes equally divided be-
tween Senators MACK and BRADLEY;
further, that at the hour of 9:30 a.m.
the Senate resume consideration of S.
652, the telecommunications bill, and
there be 20 minutes for debate on the
Feinstein amendment to be equally di-
vided in the usual form, to be followed
immediately by a vote on or in relation
to the Feinstein amendment No. 1270,
to be followed by a vote on or in rela-
tion to the Gorton amendment No.
1277, to be followed by a vote on the
motion to invoke cloture on S. 652,
with the mandatory live quorum
walved.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO FILE SECOND-DEGREE
AMENDMENTS

Mr. COCHRAN. I now ask unanimous
consent that notwithstanding the pro-
visions of rule XXII, all Members have
until the hour of 9:30 a.m. in order to
file second-degree amendments to S.
652.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. COCHRAN. For the information
of my colleagues, there will be three
consecutive rollcall votes beginning at
9:50 tomorrow morning. The third vote
in the order is the motion to invoke
cloture. If cloture is invoked, it is the
intention of the majority leader to
stay in session late into the evening on
Wednesday with votes in order to com-
plete action on the bill.

———

ORDER FOR RECESS

Mr. COCHRAN. If there be no further
business to come before the Senate, I
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now ask unanimous consent that the
Senate stand in recess under the pre-
vious order following the remarks of
Senator SANTORUM.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. I thank the Chair. I
appreciate the Senator from Mis-
sissippi providing this time for me.

THE PRESIDENT'S BALANCED
BUDGET

Mr. SANTORUM. I rise to keep vigil
with the President on his plans to in-
troduce a balanced budget under the
same circumstances that we had to in
the Senate, with precise cuts, precise
reductions in the rate of growth in
some programs, changes in the tax law
that would get us to a balanced budget.

Just a few minutes ago, the Presi-
dent concluded what he termed —this
is from the White House press release—
The President’s Economic Plan: A Bal-
anced Budget That Puts People First.

He just concluded a minute or two
ago. Obviously, I was here on the Sen-
ate floor. I was not able to see the ac-
tual address, but I have before me—I
feel like Johnny Carson—I have before
me the actual press release that out-
lines how he is going to get to a bal-
anced budget over 10 years. Now, it is
interesting that he is going to take it
over a 10-year period. You would think
that balancing the budget over a 10-
year period would make it easier to
balance the budget in the longer time
to do it. That is not the case, however.
Because of the demographic trends in
our society and the entitlement nature
of a lot of Government programs we
have, spending actually kicks up high-
er and goes up faster in the years 2003,
2004, and 2005, those last 3 years of the
10-year budget, and therefore it is actu-
ally harder to get to a balanced budget
over a 10-year period. In fact, while it
takes under our proposal here that
passed the Senate roughly $1.2 trillion
in spending cuts and interest savings
to get to a balanced budget in 7 years,
it takes about $1.6 trillion in spending
cuts and interest savings to get to a
balanced budget over 10 years. So of
this $1.6 trillion, what does the Presi-
dent come up with? Well, here are the
specifics.

And before I put this number up, we
have had 25 days, counting yesterday,
25 days with no proposal to balance the
budget from President Clinton. Now,
we are waiting to see whether I have to
put 26 up or whether the proposal put
forward by the President tonight meets
the straight-face test, whether the
President actually has put forward a
budget that accomplishes balance. This
is the operative word—balance the
budget, not plan for economic future,
not Putting People First but balance
the budget in 10 years.
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So we are going to withhold judg-
ment for now as to whether the Presi-
dent with the specifics he has offered
tonight balances the budget. That is
not to say that once he releases his
document, which I am sure they are
working on feverishly over at the
White House, once they release this
document and have all the specifics
down that we will not give the Presi-
dent credit, but all we have is the in-
formation presented to us at this time,
and since the Senate is recessing we
have to go only by the information
that the President provided us. So we
will hold 26 here for a minute.

Here is what the President has pro-
vided in his plan. First steps toward
health care reform while strengthening
the Medicare trust fund—strengthen-
ing, not solving the problems with the
Medicare trust fund. The President’s
plan calls for half the Medicare savings
of the Republican plans ($130 billion).

For those of you who do not have cal-
culators at home, do not worry. I will
in fact be keeping track of the savings
here, and I will make sure we add them
up and we do get the numbers the
President needs to balance the budget.

So it is $130 billion in savings for the
President for Medicare cuts, but there
would be no beneficiary cuts. He does
not explain how he does that, but he
suggests that he can do it without cut-
ting beneficiaries. Fine, $130 billion in
deficit reduction.

Second is $556 billion in Medicaid
cuts. Again, that is a third of the level
of what the Republicans proposed in
our budgets. That is $556 billion plus
$130 billion for the President.

Then he goes on and talks about pro-
tecting investment in education and
training. That is paragraph 2 here in
his press release. And he says, ‘“‘The
President’s plan puts people first by
preserving investments in education
and training, with significant increases
in Head Start, Goals 2000, AmeriCorps,
student aid, a new GI bill of rights for
workers that increases training
through skill grants, and a $10,000 edu-
cation tax deduction.”

Now, there is nothing in here that re-
duces the deficit. In fact, everything in
here increases the deficit and increases
spending. We do not know how much,
though. He does not tell us exactly how
much. All we know is that there are in-
creases in spending in the President’s
budget that look to be, with a $10,000
education tax deduction, potentially a
significant amount of money, but again
we do not know, we do not know
whether any of these are new entitle-
ments and how they will grow in the
next 10 years. But we do see, I suggest,
significant increases here, but we can-
not account for those.

Next is a tax cut targeted only to
working families. Again, no deficit re-
duction here. We are talking about the
President’s middle-income tax cut
which he has proposed, which is the
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education deduction, tax credit for
children and expanded IRA's,

Under the President’s original pro-
posal when he proposed his budget in
February, that plan cost about $65 bil-
lion over 5 years. Over 10 years, that
number, you would think, would be
double that but, in fact, because of the
way it is back-end loaded—he back-end
loads that tax cut—it is actually dra-
matically more. We do not have a score
in on that, but I suspect it is at least
$150 billion, or more, in costs.

So on the one side you have $130 bil-
lion—try to keep this in your mind—on
Medicare, $55 billion on Medicaid, and
on the other side you have a question-
able amount of money on education
and about $150 billion plus in tax cuts.
OK? This is not exactly the straight
road to a balanced budget, but we are
not done yet.

No. 3, components of savings for the
balanced budget. Here is where we real-
ly get down to the brass tacks and get
serious about balancing the budget. He
restates his Medicare and Medicaid
savings. I hope he does not count them
twice because they appear twice in this
document, but they are here for repeti-
tion sake. Welfare reform has savings
of $35 billion—$35 billion. That now
goes on the cut side, and we add that to
the 3130 billion and $55 billion. By the
way, that is half of what the Repub-
licans have proposed in the budget res-
olution that passed the Senate.

Corporate contributions of $25 billion
over 7 years through a bipartisan effort
to close corporate loopholes, special in-
terest tax breaks and unwarranted cor-
porate subsidies. OK, that is another
$25 billion on the tax-increase side, but
deficit reduction side.

Now we go to the last page of these
three pages. Other than education, re-
search and selected investments in the
environment and other areas, domestic
discretionary spending is cut by over 20
percent in real terms near the end of
the plan—near the end of the plan.

So what he is suggesting is that over
10 years, we will take the number of
about, I think it is, $270 billion today is
what we spend on discretionary spend-
ing overall. Obviously, a chunk of that
is education and other things he says is
taken off the sheet and says we are not
going to cut that. I do not know how
much that is. I am working off the
back of an envelope here. You might
not be able to tell that.

We have a number less than $270 bil-
lion that he is going to reduce by 20
percent over 10 years. So we are going
to get from $270 billion roughly down
to $215 billion over 10 years.

The Republicans, in their budget, I
think, get down to over 7 years about
$225 billion. So they only take it down
a little more than where the Repub-
licans already had it, which is not a
substantial savings. I do not know how
they do that. I would suspect you are
going to see savings generally in the
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area of around $75 billion overall. So
we will give him that amount of money
roughly, although we do not know the
specifics. I think that is a generous al-
location.

Finally, defense outlays in the Presi-
dent’'s plan are above both the House
and Senate levels. Let me repeat that.
Defense outlays in the President's plan
are above both the House and Senate
levels in fiscal year 2002. So he is talk-
ing about higher defense spending than
what we passed here. Yet, savings are
achieved by keeping budget authority
constant from 2002 to 2005. In other
words, we are going to spend more
money the first 7 years but less money
the last 3 years, and that will offset the
spending here.

What it sounds like is defense is a
wash. In other words, we are not going
to spend any more or less; there is no
real reduction in spending in defense.
S0 how do these numbers add up, be-
cause that is it, there are no more spe-
cifics on how the President gets to a
balanced budget.

I remind you, going back to the be-
ginning of this talk, the President, in
order to balance the budget, has to
come up with spending cuts and inter-
est savings that total $1.6 trillion over
10 years, and they have to be scored by
someone other than someone who is
working for the Democratic National
Committee, someone who is independ-
ent, like the Congressional Budget Of-
fice, to look at this and score it as to
whether these are real: $1.6 trillion,
specified cuts in the Clinton bill—spec-
ified—$245 billion out of $1.6 trillion,
$245 billion are specified.

Another $75 billion, I figured out, in
discretionary spending could be cut.
That is a rough estimate. So we will
give the President the benefit of the
doubt of $315 billion in spending cuts
and offset that with at least $150 bil-
lion in increases because of his tax cut,
which gives you a net of about $165 bil-
lion.

Tonight, the President of the United
States went on national television for 5
minutes with a plan that he submit-
ted—here—to all of us and gave us a
little cheat sheet on what he was going
to talk about that cuts 10 percent of
what he needs to get to a balanced
budget over 10 years—10 percent. He
puts forward 10 percent of the cuts he
needs to balance the budget over 10
vears.

I do not know if that meets the
straight-face test. I do not think it
does. I think when the President of the
United States comes and says he is
going to present an economic plan to
balance the budget over 10 years, then
comes before the American public on
national TV, which the Vice President
was able to ascertain for him, and then
comes up with only 10 percent of the
cuts necessary to get to a balanced
budget, I am not too sure that this
number 6" does not belong up on that
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board. I am not too sure that the Presi-
dent has come to the table yet with a
serious plan that scores as a balanced
budget.

Certainly, the details that he has of-
fered and the notes that have been hap-
hazardly slipped to me by my staff as
he listened to his speech certainly do
not give me any further indication, any
further specifics about how the Presi-
dent accomplishes this goal. But to
come forward on national television—
on national television—saying he is
going to balance the budget and come
forward with 10 percent, that is an in-
sult. It is an insult. It is an insult to
all of us who sit there and work hard to
try to make this happen, and it does
not do much to elevate the stature of
the President's office.

If you are going to come to the
American public, if you are going to
say you will play straight, if you are
going to be specific on how to do it, do
not try to finesse them again. Someone
is watching. Someone is going to pay
attention to the details, and you are
not going to be able to keep fudging
the fact that you are not coming for-
ward with the tough decisions. And
stretching it out over 10 years, you will
find, does not make it any easier.

So tonight I have to put up number
“6." Five-minute speeches on national
television do not count. Facts, specif-
ics, documents, vision, plans count. All
of those were in the Senate-passed
budget resolution, every one of them.
They changed the dynamics of Govern-
ment. They provided vision of how we
are going to challenge the problems, to
take those challenges on in the future.
We solve the Medicare trust fund prob-
lem. The President does not do any of
those things. He felt the pressure.

I do not know whether he started off
his speech saying, “Here I am,”” in re-
sponse to my talks on the Senate floor,
but if he did, he came up short. He, in
fact, is not found yet. We still do not
know where the President is when it
comes to putting forth measures to
balance this budget.

And so while there are many other
things I would like to do at 9:20 in the
evening than come and talk about the
President and his inability to lead this
country, I will continue to come back
until I get the specifics of how the
President is going to put forward a
plan to lead this country into the fu-
ture. And to date, day 26, the President
is still absent without leadership, and
has still refused to come to the table.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Under a
previous order, the Senate would have
stood in recess until 9 a.m. on June 14.
Does the Senator from Connecticut rise
to ask unanimous consent to speak?

Mr. DODD. Mr. President, I do. I ask
unanimous consent that I may be able
to proceed for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUCCESSFUL EFFORTS AT
DEFICIT REDUCTION

Mr. DODD. Mr. President, I did not
intend to come on over to the floor, but
I wanted to respond to some of the
comments I heard being made about
the President's brief remarks this
evening on national television and the
majority leader’s remarks which fol-
lowed the President’s comments, the
distinguished Senator from Kansas,
Senator DOLE.

I know it is not typical at this kind
of a moment to want to commend, I
suppose, the leadership, but I want to
do so. I thought the President gave a
very fine speech this evening, and I
want to commend the majority leader
for his remarks.

One thing that is clear to me is that
people in this country would like to see
the people in this town put aside the
partisan bickering and try to come up
with some answers to a problem that
has been growing over the last 15 or 16

years.

This President arrived in this town 30
months ago, having served as the Gov-
ernor of a State, not unlike the Presid-
ing Officer tonight in the Senate, and
was not a party to the events which un-
folded beginning in early 1980.

I noted earlier that this President for
30 months now has made a significant
effort, and a successful one, in deficit
reduction. For the first time in many,
many years, going back to the Truman
administration, we have now had 3
vears of significant deficit reduction,
$600 billion. We still have a long way to
go to achieve that goal.

I looked at the candidates running
for the Presidency, the announced can-
didates, and I am looking at 100 years
collectively of experience in this town.
Some go back to 1960: many go back to
the 1970's. They were here as this
mountain of debt was accumulated. So
to point an accusing finger at this
President as if somehow it was his
fault for what has happened over the
last 15 or 16 years I think is unfair.

Mr. President, the point is this: We
can go through this process over the
next 7 or 8 weeks or months and score
our political points one on the other,
and maybe one party or the other will
prevail in the elections of November
1996, but if at the end of all of that we
have not really done what the Amer-
ican public has asked us to do, then
one party or one candidate or another
may be successful, but the country will
be that much worse off 9 or 10 months
from tonight.

So I rise to commend the President
for offering a proposal, laying one on
the table which is different than what
was passed in the House and the Sen-
ate, but does lay out some options for
us to consider; hopefully, for some
common ground to come around the
issue of how we reduce this deficit and
do so in a balanced and fair way so that
the country moves forward.
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Deficit reduction is a critically im-
portant issue. But the wealth of this
Nation is not merely tied to just deficit
reduction. It is also the investments we
make. It is also the pace at which we
achieve that deficit reduction.

Who pays in the process for trying to
achieve that goal? The President this
evening laid out a 10-year proposal
rather than a 7-year proposal. He offers
to cut Medicare by one-third the cuts
that have been proposed by the budget
that was adopted in this body and the
other. He does so by suggesting that
those cuts could come not from the
beneficiaries but from providers and
others.

I have my concerns about it, but I see
it as a more moderate proposal as we
try and beef up and shore up the Medi-
care trust fund.

The President has offered a tax cut.
I, frankly, would not have any tax cuts
over the next several years. I think,
frankly, deficit reduction is a far more
important goal. Incorporating the tax
cuts in that mix, I think, is unwise.

But the President’s tax cut proposal
is some $66 billion over 7 years, rather
than something between $250 and $300
billion over the same period. His tax
cuts go toward middle-income people
in this country, particularly those with
children and those who have children
of college age, to try and defer, or at
least lessen some of those costs.

The President also suggests that we
can do this, achieve this balanced
budget, in 10 years, by cutting some 20
percent out of the existing programs.
That, I am sure, will be a tremendous
battle here over the coming months.

However, he has put a proposal on
the table. He has extended the hand. He
is not a Member of Congress. He is not
the head of the political party. He is
not a Governor. He is the President of
our country. He will be so until Janu-
ary 20, 1997, if he is not reelected.

The President is leading. He is offer-
ing all—Republicans and Democrats in
this body—an opportunity to put aside
that bickering, to put aside that name-
calling, and to come to the table and
deal with America’s problems.

People in this country do not wake
up in the morning thinking of them-
selves as Democrats or Republicans,
conservatives or liberals. They get up
in the morning and think of themselves
in terms of the problems they face—
their jobs, their kids’ education, their
health care. Those are things that
most Americans worry about—not the
process in Washington.

They would like to see those Mem-
bers elected to office to try and put
aside some of that political campaign
rhetoric, at least for a time, and wres-
tle with their problem.

The President has put an offer on the
table, and BoB DOLE, to his credit, I
think, has extended up to that offer,
and has suggested that we might come
together here and work out these dif-
ferences.
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I think the country was well served
by both comments tonight, by the
President’s speech and by the majority
leader’s response.

I think all in this body have an op-
portunity now to reach that judgment
of history and to step forward and try
to solve this problem.

Stop pointing the fingers. Stop the
accusing and name calling. Let Mem-
bers go to work on the problems that
we will all be judged, historically, as to
whether or not we have the courage to
meet the challenge.

I thank Members for the opportunity
to share these few short comments.

Mr. SANTORUM. Mr. President, I
ask unanimous consent we vitiate the
previous order for the Senate to be in
recess.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT AGREE-
MENT—AMENDMENT NO. 1351

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the Pres-
sler amendment numbered 1351 be in
order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TR ESE——

RECESS UNTIL 9 A.M. TOMORROW

Mr. SANTORUM. Mr. President, I
now ask unanimous consent that the
Senate stand in recess under the pre-
vious order.

There being no objection, the Senate,
at 9:28 p.m., recessed until Wednesday,
June 14, 1995, at 9 a.m.

| eE——

NOMINATIONS

Executive nominations received by
the Senate June 13, 1995:
DEPARTMENT OF JUSTICE

EDWARD SCOTT BLAIR, OF TENNESSEE, TO BE U.S.
MARSHAL FOR THE MIDDLE DISTRICT OF TENNESSEE
FOR THE TERM OF 4 YEARS, VICE CHARLES F. GOGGIN IIIL

DEPARTMENT OF STATE

MICHAEL WILLIAM COTTER, OF THE DISTRICT OF CO-
LUMBIA, A CAREER MEMBER OF THE SENIOR FOREIGN
SERVICE, CLASS OF COUNSELOR, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT-
ED STATES OF AMERICA TO THE REPUBLIC OF
TURKMENISTAN.

JAMES E. GOODBY, OF THE DISTRICT OF COLUMBIA,
FOR THE RANK OF AMBASSADOR DURING HIS TENURE OF
SERVICE AS PRINCIPAL NEGOTIATOR AND SPECIAL REP-
RESENTATIVE OF THE PRESIDENT FOR NUCLEAR SAFE-
TY AND DISMANTLEMENT.

VICTOR JACKOVICH, OF IOWA, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF SLOVENIA.

A. ELIZABETH JONES, OF MARYLAND, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF KAZAKHSTAN.

JOHN RAYMOND MALOTT, OF VIRGINIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO MALAYSIA.

JOHN K. MENZIES, OF VIRGINIA, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR,
TO BE AMBASSADOR EXTRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED STATES OF AMERICA TO
THE REPUBLIC OF BOSNIA AND HERZEGOVINA.

KENNETH MICHAEL QUINN, OF IOWA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
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ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE KINGDOM OF CAMBODIA.

JOHN TODD STEWART, OF CALIFORNIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF MOLDOVA.

IN THE NAVY

THE FOLLOWING-NAMED NAVY OFFICERS TO BE AP-
POINTED PERMANENT LIEUTENANT IN THE JUDGE AD-
VOCATE GENERAL CORPS OF THE U.S. NAVY, PURSUANT
TO TITLE 10, UNITED STATES CODE, SECTION 531:

LAWRENCE D. HILL, JR.
BARBARA S. HUNDLE
KRISTIN E. KEIDE!
BRIAN H. SULLIVA

THE FOLLOWING-NAMED DISTINGUISHED NAVAL
GRADUATES TO BE APPOINTED PERMANENT ENSIGN IN
THE LINE OR STAFF CORPS OF THE U.S. NAVY, PURSU-
ANT TO TITLE 10, UNITED STATES CODE, SECTION 531:

STEWART L. BATESHANSKY[[ROS e
BRIAN C. BLUE[ R E e
U

MICHAEL S. FABEL|FSeav e
CHRISTOPHER HE' z

AMY M. WINTHEISER[JS oS e

THE FOLLOWING-NAMED U.S. NAVY OFFICER TO BE AP-
POINTED CAPTAIN IN THE MEDICAL CORPS OF THE U.S.
NAVAL RESERVE, PURSUANT TO TITLE 10, UNITED
STATES CODE, SECTION 12203.

JAMES D. TALLEYPSS S

THE FOLLOWING-NAMED U.S. NAVY OFFICERS TO BE
APPOINTED COMMANDER IN THE MEDICAL CORPS OF
THE U.S. NAVAL RESERVE, PURSUANT TO TITLE 10, UNIT-
ED STATES CODE, SECTION 12203:

JOHN H. EDMUNDS]
OLEH HALUSZKA|
DAVID L. WILKE

THE FOLLOWING-NAMED U.S. NAVY OFFICER TO BE AP-
POINTED COMMANDER IN THE LINE OF THE U.S. NAVAL
RESERVE, PURSUANT TO TITLE 10, UNITED STATES
CODE, SECTION 12203:

JOSEPH M. MARLOW SR aea

IN THE AIR FORCE

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICERS FOR PROMOTION IN THE RESERVE OF
THE AIR FORCE UNDER THE PROVISIONS OF SECTIONS
12203 AND 8379, TITLE 10 OF THE UNITED STATES CODE.
PROMOTIONS MADE UNDER SECTION 8379 AND CON-
FIRMED BY THE SENATE UNDER SECTION 12203 SHALL
BEAR AN EFFECTIVE DATE ESTABLISHED IN ACCORD-
ANCE WITH SECTION 8374, TITLE 10 OF THE UNITED
STATES CODE.

LINE
To be lieutenant colonel

MAJ. GAYLE W. BOTLEY[PYW' S
MAJ. STEPHEN D. COTTER

MAJ. NINA S. GREELEY@Y
MAJ. KENNETH M. HAT
MAJ. GARY T. MAGONIG LEBWSSS'E
MAJ. CHARLES W. MANLE

MAJ. MICHAEL J. MCDONALI]

MAJ. PETER W. PALFREYMAN

MAJ. RONNIE W. PERR Y[R 'SYS'a
MAJ. JAMES V. QUEENSY%'SY S

MAJ. JUSTE R. SANCHEZee' S S
MAJ. SAM E. THOMAS, JR

MAJ. VICTOR L. THREA'

MAJ. CHARLES C. VADEN, JR|SYS'SS'Ss
MAJ. NORMA E. WELSHES S S
MAJ. WOODIE P. WHITE, JR|B' S

CHAPLAIN CORPS
To be lietenant colonel

MAJ. ROBERT C. NORTON|
MAJ. STEPHEN R. SUTTO
MAJ. LARRY E. WRIGH
NURSE CORPS
To be lieutenant colonel

MAJ. CHERIE L. FITZPATRIC!
MAJ. STEPHEN S. FLOWER!
MAJ. JON E. ROGER

CONFIRMATIONS
Executive nominations confirmed by
the Senate June 13, 1995:
DEPARTMENT OF THE TREASURY

JOHN D. HAWKE, JR., OF NEW YORK, TO BE UNDER SEC-
RETARY OF THE TREASURY.

XX-XX-X...
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LIMDA LER BORSSTS(N, OF OKLAKOMA 10 B8 A DEF.  SUESTS T0 APPRAR. AND. TESTIPY BERORE ANY DULY U.S. POSTAL SERVICE
UTY UNDER SECRETARY OF THE TREASURY. CONSTITUTED COMMITTEE OF THE SENATE.
THE ABOVE NOMINATIONS WERE APPROVED SUBJECT ROBERT F. RIDER. OF DELAWARE, TO BE A GOVERNOR
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE- OF THE US. POSTAL SERVICE FOR THE TERM EXPIRING
DECEMBER 8,
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