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SENATE-Friday, June 16, 1995 

The Senate met at 10 a.m., on the ex­
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, before us is a brand­

new day filled with opportunities to 
live out our calling as servant leaders. 
We trust You to guide us so that all we 
do and say will be to Your glory. 

Since we will pass through this day 
only once, if there is any kindness we 
can express, any affirmation we can 
communicate, any help we can give, 
free us to do it today. Help us to be 
sensitive to what is happening with 
people around us. We know that there 
are unmet needs beneath the surface of 
the most successful and the most self­
assured. Today some are enduring hid­
den physical and emotional pain, oth­
ers are fearful of an uncertain future, 
and still others carry burdens of worry 
for families or friends. May we take no 
one for granted, but instead be commu­
nicators of Your love and encourage­
ment. 

As this intense and busy week comes 
to a close, we express our gratitude for 
all of the people who make this Senate 
function so effectively: Each Senator's 
staff, the officers and staff of the Sen­
ate, the guards and the Secret Service, 
the maintenance crews and the people 
who work so faithfully in hundreds of 
crucial tasks. Today, as the Senate 
pages graduate, we thank You for these 
outstanding young men and women 
who have served in the Senate for these 
past months. We thank You for each 
one of these future leaders of our Na­
tion. Lord, You have richly blessed this 
Senate so that You can bless this Na­
tion through its inspired leadership. In 
Your holy name. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader is recognized. 

(Legislative day of Monday, June 5, 1995) 

Mr. DOLE. Thank you, Mr. President. 

SCHEDULE 
Mr. DOLE. This morning, leader time 

has been reserved and there will be a 
period for morning business until the 
hour of 11 a.m. At 11 a.m., the Senate 
will resume consideration of the mo­
tion to proceed to S. 440, the National 
Highway System bill. 

I have announced there will be no 
rollcall votes during today's session of 
the Senate. Cloture was filed last night 
on the motion to proceed, and there 
will be a vote on that cloture motion 
at 3 o'clock on Monday. 

I am hopeful that maybe during to­
day's session there can be some agree­
ment reached on S. 440, the National 
Highway System Designation Act of 
1995. It is a very important piece of leg­
islation. It affects every State. There 
are one or two controversial areas. One 
is the Davis-Bacon Act, and one is the 
maximum speed limit compliance pro­
gram. Those two issues, I assume, will 
be debated for some time. But it is my 
hope to complete action on this bill no 
later than Tuesday of next week, and 
then at that point to either go to regu­
latory reform, if that is ready-there 
are negotiations ongoing as we speak, 
and there are still about 10 areas of dif­
ference, but if we can reach a biparti­
san compromise on regulatory reform, 
we would hope to take it up on Wednes­
day-or the other possible proposal 
would be welfare reform. And again, 
there is some difficulty on both sides, I 
might say. Republicans are having 
some difficulties. I understand the 
Democrats may be, too. But that is 
again a very important piece of legisla­
tion we hope to be able to resolve if not 
next week, take it up the following 
week. 

THE TELECOMMUNICATIONS 
LEGISLATION 

Mr. DOLE. Mr. President, let me also 
indicate, as I said yesterday, we passed 
a very important piece of legislation, 

telecommunications legislation. And 
obviously there were many, many peo­
ple who deserved to be thanked for 
their effort. Certainly, the chairman of 
the committee, Senator LARRY PRES­
SLER of South Dakota, and members of 
his staff, and Senator HOLLINGS and 
members of his staff, and many mem­
bers of the committee. I wanted to 
make certain I did not forget to thank 
David Wilson on my staff, who has been 
following this issue almost on a day-to­
day basis for the past several months. 
I certainly appreciated his efforts and 
his insight into the very delicate issues 
which were involved in the legislation. 

Mr. President, I understand there 
will be speakers coming to the floor. In 
the meantime, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. 
THOMAS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I know 
leaders' time was reserved. 

THE ENTERTAINMENT INDUSTRY 
Mr. DOLE. Mr. President, remarks I 

made in California a few weeks ago 
have played a role in starting a new na­
tional debate on how the entertain­
ment industry has contributed to the 
coarsening of our culture. 

I was certainly not the first in this 
Chamber to take some to task for plac­
ing profits ahead of the innocence of 
our children. Senators SIMON and 
BRADLEY have fought the good fight on 
this matter for many years. 

One thing that those Senators and I 
know, however, is that what we do here 
on the floor of the Senate, matters far 
less than what occurs out in the real 
world. 

Until Americans hold accountable 
those who debase our culture, then 
there is little hope for progress. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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But there are definite signs of 

progress all across the country. And 
today, I wanted to congratulate radio 
station KGRM, which is the campus 
radio station at Grambling State Uni­
versity in Shreveport, LA. 

Earlier this week, the station an­
nounced that, as a protest against pro­
fanity and obscenity, it will not play 
rap music for 19 days. 

The station's assistant director 
said-and I quote-"If we can give stu­
dents a format that's free of obscenity 
as far as words and lyrics, I think 
they'll be receptive to it." 

Mr. President, Robert Kennedy once 
said "Each time a man stands for an 
ideal, or acts to improve the lot of oth­
ers, or strikes out against injustice, he 
sends forth a tiny ripple of hope." 

This morning, radio station KRGM is 
transmitting much more than just 
words and music. It is also transmit­
ting a ripple of hope. I congratulate · 
them for their courage. 

THE ADARAND DECISION 
Mr. DOLE. Mr. President, last Mon­

day's Supreme Court ruling in the 
Adarand case is good news for those 
who believe that the Federal Govern­
ment works best when it works to 
unite all Americans of all backgrounds. 

In her majority opinion, Justice San­
dra Day O'Connor correctly rejected 
the Clinton administration's position 
by insisting that Government-spon­
sored racial classifications, no matter 
how well intentioned, are inherently 
suspect and must meet the very high­
est standard of constitutional review­
the standard of review known as strict 
scrutiny. 

Whatever our race or ethnic back­
ground, the simple truth is that we are 
all Americans. We all pledge allegiance 
to the same flag. We all pay taxes to 
the same Government. We all share the 
same hope of a better future for our 
children and grandchildren. And on the 
battlefield, we all bleed the same 
blood. As Justice Scalia said in his con­
curring opinion, and I quote: 

In the eyes of government, we are just one 
race. It is American. 

No doubt about it, the evil of dis­
crimination continues to exist in the 
America of 1995. And, unfortunately, 
we have not yet achieved the color­
blind ideal for which so many have val­
iantly struggled. But fighting discrimi­
nation cannot become an excuse to di-

. vide Americans by race, by ethnic 
background, by gender. 

You do not cure discrimination with 
more discrimination. 

So, Mr. President, I welcome the Su­
preme Court's Adarand decision. It 
clarifies the standard of review that 
must be applied to Federal laws and 
regulations that grant preferences on 
the basis of race. And perhaps as im­
portant, it is a wake-up call to Con­
gress to put the Federal Government's 
own troubled house in order. 

BOSNIA 
Mr. DOLE. Mr. President, the facts 

are out: The New York Times reported 
last weekend that the Milosevic regime 
is actively aiding its Bosnian Serb al­
lies-sending military assistance and 
fuel, SAM-6's, and even paying the sal­
aries of many Bosnian Serb officers. 
This comes as little surprise to me, 
since I have been extremely skeptical 
of Slobodan Milosevic's reincarnation 
as peacemaker-an image the Clinton 
administration has actively promoted 
in a desperate bid to devise a Bosnia 
policy. 

Indeed, the recent hostage taking by 
the Bosnian Serbs, followed by their re­
lease as a result of Milosevic's efforts, 
has called into question the theory of a 
split between Milosevic and Radovan 
Karadzic. 

In my view the issue is not whether 
or not Milosevic and Karadzic are 
friends or political rivals, but whether 
or not their objectives are the same. 
The real question is, do Milosevic and 
Karadzic both want a greater Serbia? 

It seems to me that the answer is 
yes-and that this charade of good cop, 
bad cop, has been useful in furthering 
that objective. 

Apparently administration sources 
were aware of this support from Bel­
grade but continued with the approach 
of easing sanctions on Serbia. Those of 
us in the Congress who believed this 
policy was unwise for a number of rea­
sons-including the fact that it re­
moved leverage on the deteriorating 
situation in Kosova-were told that 
lifting sanctions would help bring 
peace to Bosnia because Milosevic 
would recognize Bosnia. 

Mr. President, this report should 
prompt an immediate review of the ad­
ministration's approach. Now is not 
the time to lift or further suspend 
sanctions on Serbia. The Milosevic re­
gime is clearly supporting Bosnian 
Serb and Krajina Serb forces-and 
maybe even orchestrating their ac­
tions. In addition, it is continuing to 
oppress the Albanian majority in 
Kosova-which is in its 6th year under 
martial law. 

Mr. President, I intend to offer an 
amendment to the foreign aid bill 
which would amend current Serbian 
sanctions legislation-originally spon­
sored by Senator LEVIN-to include 
strict criteria for the lifting of United 
States sanctions on Belgrade. This cri­
teria will include a complete cutoff of 
military, political, or other material 
support from Belgrade to the Bosnian 
Serb and Krajina Serb militants; a res­
toration of civil rights to all minori­
ties in Serbia; and a restoration of civil 
and human rights and political auton­
omy to the 2 million Albanians in 
Kosova. 

It is time to stop this farce. 
Milosevic is no peacemaker. He is the 
author of the tragedies in Croatia, in 
Bosnia, in Kosova. His regime must be 

held responsible for its actions, not re­
warded for its pretensions. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 11 a.m., with Senators permitted to 
speak therein for not to exceed 5 min­
utes each. 

Under the previous order, the Sen­
ator from Maryland [Mr. SARBANES] is 
recognized to speak for up to 15 min­
utes. 

The Senator from Maryland is recog­
nized. 

Mr. SARBANES. I thank the Chair. 
(The remarks of Mr. SARBANES per­

taining to the introduction of S. 934, S. 
935, S. 936, S. 937, and S. 938 are located 
in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu­
tions.") 

THE TELECOMMUNICATIONS ACT 
OF 1995 

Mr. McCAIN. Mr. President, yester­
day the Senate passed S. 652, the Tele­
communications Reform Act of 1995. 
This is historic legislation that will 
substantially change the communica­
tions industry in this country. 

Although the legislation alters the 
status quo, I was not able to support it 
due to the fact that the bill fundamen­
tally reregulated, not deregulated the 
telecommunications industry. 

I strongly support passing tele­
communications reform. For too long 
this issue has been dictated by the 
courts. This is an abrogation of con­
gressional authority, and the Congress 
is now compelled to play catch-up. It is 
imperative that the Congress imple­
ment a comprehensive, complete policy 
that will encourage free market com­
petition and breed industry innovation 
that will ultimately benefit the 
consumer. Legislation that will accom­
plish this must contain provisions that 
deregulate and fosters true competi­
tion. 

Unfortunately, the bill passed by the 
Senate, S. 652, does exactly the oppo­
site. Regulation is increased and con­
gressional, and Federal Communica­
tions Commission micromanagement is 
advanced. This bill establishes a regu­
latory regime that reallocates existing 
markets, controls and limits future 
growth, and effects changes to the 
communications industry through a se­
ries of complex, excessive regulation. 

The best way to truly help the 
consumer is to allow industry the max­
imum flexibility to grow and prosper. 
That can be accomplished through de­
regulation. History shows us that de­
regulation of industry benefits the 
consumer. We should be working to 
pass legislation that deregulates. 

S. 652 contains a prescription for a 
larger and more intrusive Government 
in Washington. 
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The bill mandates over 80 new regu­

latory proceedings that the Congres­
sional Budget Office estimates will 
cost over $81 million to implement. 
Moreover, it is squarely at odds with 
nearly a quarter century of well-con­
sidered, soundly crafted, and broadly 
successful regulatory reform initia­
tives which commanded strong biparti­
san support and, in the final analysis, 
yielded substantial consumer dividends 
for the American public. Back in 1970, 
the Senate Commerce Committee 
began work to deregulate a number of 
key, infrastructure industries. Airline, 
truck and rail, broadcast, maritime, 
cable, and freight regulatory reforms 
were initiated and successfully carried 
forward. These reforms paralleled 
changes which were occurring in the 
world at large, as the notion of perva­
sive, central economic planning by 
Government-embodied in the now­
bankrupt Communist teaching and doc­
trine-faltered and competitive free en­
terprise concepts were adopted and em­
braced. 

Senator PACKWOOD and I offered a se­
ries of amendments to S. 652 to make 
the bill more deregulatory. One amend­
ment would have eliminated from the 
bill provisions which give the FCC ex­
cessive and unnecessary policymaking 
power. Another would have struck the 
community users provisions in the bill. 
A third amendment would have re­
placed the bill's universal service 
scheme with a voucher system that 
would have truly empowered consum­
ers. 

Unfortunately, all of those amend­
ments were defeated. 

I do want to thank the Commerce 
Committee chairman and ranking 
member for accepting some other 
amendments. I had sought to change 
the definition of the universal service 
contained in the bill. The universal 
service definition was far too broad and 
would have potentially cost consumers 
and companies hundreds of millions of 
dollars. The committee adopted the 
definition of universal service that I 
proposed as part of the manager's 
package of amendments. 

Also included in the manager's pack­
age was an amendment I intended to 
offer to strike the DBS tax provisions 
in the bill. The legislation contained 
language that would have authorized 
the States to order DBS television pro­
viders to act as State tax collectors. 
This was an ill-conceived concept and I 
am very pleased that it was struck 
from the bill. 

I was also very pleased that the com­
mittee accepted my amendment man­
dating that the FCC report any in­
creases in the fees charged to commu­
nications companies as part of their 
universal service obligation and an­
other amendment to means test the 
community users section of the bill. 
Both improved the bill. 

Last, although I could not support 
this legislation, I want to thank Chair-

man PRESSLER. He did a masterful job 
of shepherding this bill through the 
Senate. He deserves specific praise for 
his efforts. 

I also want to thank ranking Member 
HOLLINGS, Senator ROCKEFELLER, Sen­
ator SNOWE, and Senator PACKWOOD. 

Their staff also deserve considerable 
praise for their efforts and hard work. 
I also want to thank Adam Thier of the 
Heritage Foundation, Bob Corn-Revere 
of Hogan & Hartson, and Jeffrey 
Blumenfeld and Christy Kunin of 
Blumenfeld & Cohen for their input and 
advocacy regarding the telecommuni­
cations voucher program. 

I appreciate their help, and I thank 
them for their efforts. 

HOUSTON ROCKETS WIN NBA 
CHAMPIONSHIP 

Mrs. HUTCHISON. Mr. President, on 
Wednesday a team from my home 
State, the Houston Rockets, won their 
second consecutive NBA Championship, 
defeating the Orlando Magic four 
games to none. The Rockets overcame 
everything from injuries to midseason 
trade to, finally, one of the toughest 
playoff schedules over. 

To understand the full significance of 
Wednesday night's victory, Mr. Presi­
dent, you must understand the history 
of Houston's two star players, Hakeem 
Olajuwon and Clyde Drexler. Both at­
tended the University of Houston in 
the first part of the 1980's. In 1983 and 
1984, Olajuwon and Drexler took their 
University of Houston team to the 
NCAA National Championship game. 
Soon after, they both went their sepa­
rate ways. But this past Valentine's 
Day, in a trade many sports critics 
called unnecessary, the Rockets put 
Drexler back with his old college team­
mate Olajuwon. Wednesday night, the 
critics were proven wrong. 

The Houston Rockets set an NBA 
playoff record by winning seven road 
games in a row. On their way to the 
NBA title, they won 11 out of their last 
13 games. In the Western Conference 
Finals, they defeated the team with 
the best record in the regular season, 
another treasured Texas gem the San 
Antonio Spurs. As a team that never 
got the respect that it deserved when it 
won the title last year, Houston can 
now celebrate a title that will long be 
remembered. For most of the team, the 
second one is so much sweeter; but to 
Clyde Drexler, after 12 years in the 
NBA, this is the sweetest. 

Mr. President, to repeat as cham­
pions with a four-game sweep is un­
precedented. Five times the Rockets 
faced elimination and five times-with 
poise, determination, and character­
they prevailed. The championship was 
a total team effort and everyone con­
tributed.· 

Mr. President, I am sure that my col­
leagues ·will be glad to join me in con­
gratulating the 1995 NBA World Cham-

pion Houston Rockets. For a team that 
started the playoffs with the sixth seed 
in the tournament, +;hey are the lowest 
seed ever to win a World Champion­
ship. The Rockets showed their most 
adamant critics that they were not 
about to give up. In the words of head 
coach Rudy Tomjonavich, "Never un­
derestimate the heart of a champion." 

Mr. President, I just wanted to make 
sure that we recognized this great 
team effort, and the heart of these 
champions. And I am very proud of the 
Houston Rockets today, as last year, 
for their repeat world championship in 
basketball Wednesday. 

I yield the floor, and I thank you, Mr. 
President. 

THE SURGEON GENERAL 
Mr. SIMON. Mr. President, we have 

been without a Surgeon General now 
for 6 months. I was very pleased when 
Senator DOLE mentioned he was going 
to meet with Dr. Foster. I hope that 
meeting can take place. I think the 
vote in our committee clearly illus­
trated there is a will on the part of this 
body to confirm Dr. Foster. I notice 
even those who voted against Dr. Fos­
ter had praise for his dedication and 
sincerity. I hope we can move soon on 
this Foster nomination. I think we 
have delayed enough. 

If he is going to be voted down, let us 
vote him down. But I think we will ap­
prove him. I think he should be ap­
proved. I think those of us who were on 
the committee who heard him testify 
were very impressed by what he had to 
say. 

NOMINATION OF DR. HENRY FOS­
TER TO BE SURGEON GENERAL 
Mr. KENNEDY. Mr. President, I wish 

to address the Senate on the situation 
facing the President's nomination sub­
mitted to the Senate for the office of 
Surge on General. 

Mr. President, it is now nearly 4 
months since President Clinton sent to 
the Senate the nomination of Dr. 
Henry Foster to be Surgeon General of 
the United States. On May 2 and 3, the 
Labor Committee held hearings on the 
nomination and on May 26 the commit­
tee voted to approve the nomination 
and sent it to the full Senate for final 
action. 

Already 3 weeks have passed and 
nothing further has happened. It is 
time for a vote. 

Dr. Foster has demonstrated his im­
pressive qualifications, his character, 
and his vision for the future of health 
care in this country. During the com­
mittee hearings, he successfully put to 
rest the charges attacking his char­
acter and his ability. He earned the ad­
miration and respect of the committee 
and the American public. Even some 
who opposed the nomination have ex­
pressed the belief that the Senate 
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should vote. Other opponents have 
threatened to filibuster to prevent a 
final vote. 

It is time for the Senate to act. By 
now it is obvious that Dr. Foster is a 
highly principled physician and educa­
tor who has devoted his life and his ca­
reer to the service of others. His record 
is outstanding. He has been widely 
praised for his contributions to the 
quality of health care for his patients, 
for his service to his community, and 
for his research and teaching and medi­
cine. We do a disservice to Dr. Foster, 
the Senate and the Nation as a whole 
by prolonging this process. 

The Nation has now been without a 
Surgeon General for 6 months, and 
there is no justification for further 
delay. Only one issue is holding up this 
nomination. Many other issues have 
been raised as a smokescreen, but they 
are easily dispelled. The real issue de­
laying this nomination is the issue of 
abortion. The diehard opponents of a 
woman's right to choose are doing all 
they can to block this nomination be­
cause Dr. Foster participated in a 
small number of abortions during his 
38-year career. But Dr. Foster is a baby 
doctor, not an abortion doctor. He has 
delivered thousands of healthy babies, 
often in the most difficult cir­
cumstances of poverty and neglect. As 
one commentator has observed, "Dr. 
Foster has saved more babies than Op­
eration Rescue." 

In any event, abortion is a legal med­
ical procedure and a constitutionally 
protected right. It is not a disqualifica­
tion for the office of Surgeon General 
of the United States. And there is no 
justification for some of our Repub­
lican colleagues to try to make it one. 

Dr. Foster is an obstetrician and a 
gynecologist, and it is no surprise to 
anyone that he has participated in 
abortions. Those who have heard Dr. 
Foster describe his vision for health 
care and have examined his record 
know about the lives he has saved, the 
hundreds of young doctors he has 
trained, his outstanding research on 
sickle-cell anemia and infant mortal­
ity, his model program on maternal 
and infant care, and his 
groundbreaking work to combat teen­
age pregnancy. President George Bush 
thought so highly of Dr. Foster's "I 
Have a Future Program" in Nashville 
that he honored it with the designation 
as one of his thousand points of light. 

With this nomination, the Nation has 
an unprecedented opportunity to deal 
more effectively with some of the more 
difficult challenges facing us in heal th 
care today and to do it under the lead­
ership of an outstanding physician and 
an outstanding human being who has 
devoted his life to providing health 
care and for opportunity to those who 
need the help most. 

As Dr. Foster has stated, his first pri­
ority will be to deal with the Nation's 
overwhelming problem of teenage preg-

nancy, and he is just what the doctor 
ordered to lead this important battle. 

Teenage pregnancy is a crisis of dev­
astating proportions. The United 
States has the highest rate of teenage 
pregnancy in the industrial world. 
More than a million U.S. teenagers be­
come pregnant every year, and every 
day the problem gets worse. Dr. Foster 
can be the national spokesman we need 
on this issue to educate teenagers 
about the risks of pregnancy. 

Every day, every week, every month, 
every year, the number of teenagers 
lost to this epidemic grows further out 
of control. With Dr. Foster's leader­
ship, we have an unparalleled oppor­
tunity to deal more effectively with 
this cruel cycle of teenage pregnancy, 
dependency and hopelessness. 

Dr. Foster's "I Have a Future Pro­
gram•' has been a beacon of hope to 
inner-city teenagers. His program pro­
vides the guidance they need to make 
responsible, sensible decisions about 
their heal th and their future and to put 
themselves on the road to self-suffi­
ciency and productivity and away from 
dependency. violence and poverty. He 
has taught them to say no to early sex 
and yes to their futures and to their 
education and to their dreams. 

Dr. Foster has devoted his life to giv­
ing people a chance, giving women the 
chance for healthy babies, giving ba­
bies a healthy childhood, giving teen­
agers a chance for successful futures. 

Now Dr. Foster deserves a chance of 
his own, a chance to be voted on by the 
entire Senate. I urge the majority lead­
er to do the right thing and bring this 
nomination up before the Senate and a 
vote by the entire Senate. 

Mr. President, I heard earlier during 
the debate and discussion that we have 
legislation before us that is going to be 
necessary to pass by October. I daresay 
that every day that we delay in terms 
of approving Dr. Foster is a day when 
this Nation is lacking in the leadership 
of this extraordinary human being who 
can do something about today's prob­
lems, not problems and challenges that 
the States are going to face in the fall, 
but today's problems, tomorrow's prob­
lems, on the problems of teenage preg­
nancy and the problems of child and 
maternal care, and all the range of 
public health problems that are across 
this country. 

That individual ought to be ap­
proved. We ought to have a debate. If 
the majority leader was looking for 
something to do on a Friday, we ought 
to be debating that today and voting 
on it today, instead of debating the 
issue that is going to deny working 
families income to put bread on the 
table. 

We can ask what our priorities are. 
The majority has selected to debate 
Davis-Bacon, not to debate the quali­
fications of Dr. Foster. As much as I 
am sympathetic to where we might be 
in the fall, I am concerned about the 

public health conditions of the Amer­
ican public today. There is no excuse- · 
no excuse whatsoever-not to bring 
him up, other than the power of those 
who have expressed their views about 
the issues on abortion. That is what is 
behind this delay, and it is wrong. 

Dr. Foster has appeared before the 
committee, answered the questions, 
has been reported out, and he is enti-= 
tled to a vote. Even two members of 
our committee who voted in opposition 
indicated that they believe the Senate 
ought to vote on this. 

We have to ask ourselves, how much 
longer do we have to wait? This is a 
timely, important, sensitive position, 
and this country is being denied the 
leadership of Dr. Foster, and we have 
no adequate explanation about why 
that is the case. The nominees are enti­
tled to be debated and to be reported 
out and, once reported out, they are 
entitled to be voted on in the U.S. Sen­
ate. 

So, Mr. President, I hope that we will 
have an opportunity the next time the 
majority is looking around for some­
thing because we are not ready to deal 
with the welfare reform issues, and we 
are not prepared to deal with some 
other issue, that we can move ahead on 
the Dr. Foster nomination. We are 
ready to debate it .. The committee is 
ready to debate it. We are entitled, he 
is entitled, and the country is entitled 
to have a vote on that nomination, and 
I hope that it will be very soon. 

TELECOMMUNICATIONS COMPETI­
TION AND DEREGULATION ACT 

SECTION 252(a)(2)(A) 

Mr. PACKWOOD. Section 252(a)(2)(A) 
requires a separate subsidiary for all 
information services except those that 
were being offered before July 24, 1991. 
Since that date literally hundreds of 
information services have been initi­
ated and offered, because July 24, 1991, 
is the day before the information serv­
ices line of business restriction was 
lifted by the MFJ court. This means 
that all of those services have to be 
shifted to a separate subsidiary on the 
date of enactment of this act. 

Are there not two problems in your 
view: First, the bill does not grand­
father all existing information serv­
ices. Second, it will be impractical for 
Bell operating companies to transfer 
existing information services to a sepa­
rate subsidiary prior to the date of en­
actment of this act. 

Mr. PRESSLER. Yes; I agree. It is 
my intention to address these problems 
in conference. 

ROTARY PEACE PROGRAM ON 
POPULATION AND DEVELOPMENT 
Mr. NUNN. Mr. President, I have re­

cently been contacted by Mr. David 
Stovall, a constituent from Cornelia, 
GA. In addition to his professional 
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work at Habersham Bank and his com­
munity service with the chamber of 
commerce and the Georgia Mountains 
Private Industry and Local Coordinat­
ing Committee, Mr. Stovall serves in 
the Habersham County Rotary Club 
and as governor of Rotary District 6910. 

It is in his capacity as a Rotary Dis­
trict Governor that Mr. Stovall 
brought to my attention a recent "Ro­
tary Peace Program'' put on by the Ro­
tary Foundation of Rotary Inter­
national. Entitled "Population and De­
velopment: A Global Perspective for 
Rotary Service," the event brought to­
gether Rotarians from District 9100, 
which includes Rotary clubs in 15 West 
African nations, and Rotarians from 
District .6910, which includes 57 Rotary 
clubs from throughout North Georgia. 

At the Dakar Peace Program, the Ro­
tarians were examining an issue of con­
cern to many American&--that is, the 
population growth in a number of 
countries in the world which are in­
capable of meeting the agricultural, 
the environmental, the medical, and 
the economic challenges that accom­
pany such high races of growth. 

Mr. President, these Rotarians, meet­
ing in Dakar, Senegal, serve as an ex­
ample of how nonprofit service organi­
zations can take actions which contrib­
ute to the public debate and help to 
further policy objectives. To this end, I 
ask unanimous consent to have printed 
in the RECORD at the conclusion of my 
remarks the resolution adopted at the 
Dakar Peace Forum. 

I also want to recognize other Geor­
gia Rotarians who participated in the 
Dakar Peace Forum. They include 
Buck Lindsay of Lawrenceville, David 
Roper of Martinez, James Lyle of Au­
gusta, and Dr. Ruby Cheves of Union 
Point. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

A ROTARY PEACE PROGRAM BY THE ROTARY 
FOUNDATION OF ROTARY INTERNATIONAL 

RESOLUTION 

Whereas, The Trustees of Rotary Inter­
national have endorsed a Rotary Peace Pro­
gram on the topic of World Population and 
Sustainable Development. held this date in 
Dakar; 

Whereas, in Forum, assembled Rotarians 
from Districts 6910 and 9100, and other parts 
of the Rotary World, along with NGOS in the 
field of population, have discussed in detail 
the topic of Population and Development; 

Whereas, Recognized international and 
governmental experts on the subject of popu­
lation and development have presented de­
tailed information on the subject and par­
ticipated in the deliberations; 

Whereas, the Forum considered the conclu­
sions of the International Conference on 
Population and Development held in Cairo, 
Egypt in 1994, encouraging and promoting re­
spect for all human rights and for fundamen­
tal freedoms for all; 

Whereas, The participants in the Forum 
expressed unanimous consensus that World 
Population is an issue of extreme importance 
and is an area in which Rotary must accord­
ingly apply its humanitarian attention; now 

therefore: be it Resolved, That recommenda­
tion should be and is hereby made to the 
Board of Directors of Rotary International 
and to the Trustees of TRF that the follow­
ing priorities be recognized: 

(1) That awareness be promoted at all lev­
els among Rotarians and others on the sub­
ject of Population and Development, in fo­
rums, including conferences, assemblies, in­
stitutions and peace forum; 

(2) That the Directors establish a Task 
Force on Population and Development; 

(3) That the Trustees of the TRF, in their 
humanitarian works, give high priority to 
projects which promote the role of women in 
development and which recognize the impor­
tance of the environment and population; 

(4) That the education of Rotarians and 
non-Rotarians on the subject of population 
be carried out through the existing infra­
structure of Polioplus, or a variation there­
of. Be it further 

Resolved, (5) That the Trustees provide ap­
propriation for and begin research and devel­
opment in support of a 3-H product, to serve 
as a model, addressing the subject of popu­
lation and development. 

WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS HA VE SAID YES 

Mr. HELMS. Mr. President, as of the 
close of business yesterday, Thursday, 
June 15, the Federal debt stood at 
$4,893,073,460,637.78. On a per capita 
basis, every man, woman, and child in 
America owes $18,574.19 as his or her 
share of that debt. 

WHAT AN AIR FORCE PILOT'S 
RESCUE SAYS ABOUT AMERICA 
Mr. LIEBERMAN. Mr. President, 

America rejoiced last week when the 
news broke of Air Force Capt. Scott 
O'Grady's rescue from Serb-controlled 
territory of Bosnia after being missing 
for 6 days. We were relieved to know 
that he was safe and sound and we were 
eager to receive a sliver of good news 
from a region where day after day for 3 
years we have been besieged by reports 
of the murder of innocents, genocide, 
and international hooliganism on a 
scale unseen since the dark days of 
World War II. 

Our elation could not help but grow 
when this young F-16 pilot stepped be­
fore the microphones for the first time 
after his rescue. His words filled us 
with pride and reminded us of what 
makes the men and women of our 
Armed Forces so special and what is 
special about America. After 6 days of 
eating grass, drinking rain water, and 
hiding from armed Serbs who were try­
ing to kill him, this young man's first 
words were of his thanks to God, his 
parents, his comrades-in-arms, and his 
country. As remarkable as his own ac­
tions were in the face of considerable 
hardship and danger, Scott O'Grady 
told the world that he was not the hero 
in this situation-in his view it was the 
brave men and women who risked their 
lives for him by conducting a continu­
ous search effort and, when at last he 
was located, flying into enemy terri-

tory to snatch him away and bring him 
home. 

Though he spoke for less than 2 min­
utes in that first appearance before a 
cheering crowd at Aviano Air Base and, 
thanks to instant communications, the 
entire world, his words should give us 
all pause and cause us to consider the 
values he reflects: trust in God, love of 
family, unwavering confidence in his 
country, and faith in the abilities of 
his colleagues in each of the military 
services. Throughout the past week of 
interviews and ceremonies at the White 
House and Pentagon, Captain O'Grady 
has continued to talk about his faith in 
God, country, family, and coworker. 

Are these values unique to Scott 
O'Grady or to members of the Armed 
Forces? Clearly, living, working, and, 
when called upon, fighting and dying 
together are unique aspects of life in 
the Armed Forces which build the ca­
maraderie and faith in your fellow 
workers that are so evident in the mili­
tary. These values are critically impor­
tant when one's work requires you to 
put your life in the hands of others. 

As a member of the Senate Armed 
Services Committee, I am involved in 
decisions on defense budgets and poli­
cies which remind me every day of the 
important responsibilities we have for 
the men and women of our Armed 
Forces. We must work to ensure that 
they are properly trained, equipped, 
and motivated-as Captain O'Grady 
and the members of the rescue forces 
clearly were-if they are going to be 
able to continue their vital work of en­
suring our national security. Too often 
in recent times, the dedicated men and 
women of our military have been 
tarred with a brush of scandal because 
of the improper acts of just a few. 
These acts are cause for concern and 
should be taken seriously as the Senate 
always has. But at the end of the day, 
I believe that what we see in Captain 
O'Grady and those brave servicemen 
and women who rescued him is the best 
representation of what our Armed 
Forces are and what they stand for. 

But the values we have seen reflected 
in the words and deeds of Scott 
O'Grady are, in fact, the values which 
Americans have prized throughout our 
history. They are what has made 
America great. They are the values 
which most of us learned from our par­
ents in homes across America. Scott's 
mother and father should be proud of 
the way they taught these values to 
their son. 

The daily barrage of headlines of vio­
lence in the homes and streets of 
America, stories of broken homes, and 
indications of racial and religious big­
otry could lead one to conclude that 
there is a cancer growing on America's 
spirit. I do not believe it and I doubt 
that most Americans believe it. 

Americans are as they have always 
been-people of faith, courage, patriot­
ism, and hard work. Perhaps it is time 
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to remind ourselves of what is good 
about us and to allow our values to 
come to the surface again where they 
can help pull us above our fears and in­
securities. 

America owes young Scott O'Grady a 
debt of gratitude-for the professional 
manner in which he performed his du­
ties as an officer in the U.S. Air Force 
and for the reminder that he has given 
us of what it takes to survive in these 
troubled times. America should rejoice 
with his return-and reflect upon what 
it says about us as a nation. 

AFFIRMATIVE ACTION 
Mr. McCONNELL. Mr. President, I 

would like to address the Supreme 
Court's historic decision in the 
Adarand case handed down earlier this 
week. A majority of the Court, led by 
Justice Sandra Day O'Connor, found 
that preference and set-aside programs 
ordered by the Federal Government 
must be examined under the strictest 
judicial scrutiny. Justice O'Connor's 
opinion states that equal protection of 
the laws, as guaranteed by the Con­
stitution, extends to every person, not 
to particular groups. 

These preference programs are based 
on notions of group entitlement. As a 
practical matter, this decision will 
make it very difficult for the Federal 
Government to justify the more than 
150 preference programs that currently 
exist. This decision is an important 
step in making this Nation truly color 
blind. 

The case involved a Federal sub­
contract on a highway project. Under 
the Surface Transportation Act of 1987, 
Department of Transportation gives a 
bonus to a general contractor who 
hires subcontractors who qualify as so­
cially and economically disadvantaged. 
Under the Small Business Administra­
tion definitions, disadvantaged is pre­
sumed to include African-Americans, 
Hispanic-Americans, women, native 
Americans, and other minority group 
members. 

Despite Adarand Construction's low­
est bid on a Colorado highway project 
to build a guardrail, the general con­
tractor gave the subcontract to a mi­
nority firm. Adarand sued, claiming a 
violation of its right to equal protec­
tion. 

Justice O'Connor, citing earlier af­
firmative action cases which had 
clouded the issue of the validity of 
these programs, wrote that classifica­
tion based upon race which appear to 
be benign are not really benign, but 
"are in fact motivated by illegitimate 
notions of racial inferiority or simple 
racial politics."-from her own plural­
ity opinion in Croson. 

This decision comes in the midst of 
lots of attention to these preference 
programs. There is a movement in 
California to abolish preference and set 
aside programs. Gov. Pete Wilson re-

cently did away with preferences in 
State employment by executive order 
and there is likely to be a ballot initia­
tive next year. President Clinton has 
ordered a review of Federal preference 
policies, and congressional leaders, in­
cluding the majority leader, have 
called for close examination of these 
programs. 

Americans have no tolerance for ra­
cial discrimination, but they also have 
no patience for discrimination which is 
committed under the guise of making 
up lost opportunity for those who be­
long to certain groups. You can't dis­
criminate against one group to benefit 
another. Justice Scalia said it best in 
his concurrence in the Adarand case, 
... [U]nder our Constitution there can be 

no such thing as either a debtor or creditor 
race .... In the eyes of the government, we 
are just one race here. 

Mr. President, in the Foreign Oper­
ations Subcommittee of the Appropria­
tions Committee, which I chair, we will 
have an opportunity to review at least 
one of these set-aside programs. It re­
quires a percentage of certain cat­
egories of foreign aid to be managed by 
minority contractors. Under the 
Court's decision in the Adarand case, 
we will now examine the set-aside pro­
gram under the strict scrutiny test. 
The administration will have to estab­
lish a compelling interest to justify the 
continuation of preference and set­
aside programs. In this time of very 
scarce dollars, and especially scarce in 
the context of foreign aid, it's hard to 
imagine the administration's justifica­
tion for anything other than the most 
efficient and economical use of our for­
eign aid dollars. 

I look forward to the ramifications 
and implications of the Adarand case 
and the revision and even end to many 
of the Federal Government's preference 
programs and policies. 

The PRESIDING OFFICER. The Sen­
ator from Montana. 

FEDERAL AVIATION 
ADMINISTRATION REFORM 

Mr. BURNS. Mr. President, yesterday 
my good friend, the distinguished Sen­
ator from Oklahoma, introduced a bill 
to reform the FAA. There is probably 
no institution in this town that needs 
reform more than it does. In my home 
State of Montana we take aviation, 
particularly general aviation, very se­
riously because we are a very large 
State but we are the 44th in popu­
lation. We are the fourth largest State, 
148,000 square miles. The Chair under­
stands about that, coming from Wyo­
ming, our good friend to the south. So 
you could say both of us have quite a 
lot in common. There is quite a lot of 
dirt between light bulbs in our part of 
the world and not many folks in be­
tween. So, for us having general avia­
tion in a healthy mode and our ability 
to fly point to point is not a luxury, it 
is often a necessity in the West. 

So we have a very strong, hard-work­
ing and well organized pilot commu­
nity in Montana. I am proud of my 
strong relationship with the thousands 
of pilots in my State. Many of them 
are flying ranchers and that is the way 
they get their parts, that is the way 
they do a lot of business, a lot of their 
travel. 

I have been watching the debate 
about reform of the Federal Aviation 
Administration and the Air Traffic 
Control system with some concern, and 
I share those concerns with my friend 
from Oklahoma. The pilots who talk to 
me tell of outdated equipment that 
their air traffic controllers are forced 
to use. I have heard the same concerns 
from air traffic controllers all over the 
country, as a matter of fact. They tell 
me about the concerns that the FAA 
does not get the necessary funds and it 
is absolutely hamstrung in some areas 
by layers and layers of red tape. They 
say the FAA is ripe for reform. After 
serving in this body now in my second 
term, after 6 years, I would have to 
agree with that. 

But many of the proposals I have 
seen are only superficially attractive. 
The numbers just do not add up. The 
administration's ATC Corporation 
idea-there is no industry support for 
an entirely privatized ATC. 

So today I am joining with Senator 
lNHOFE in his introduction of legisla­
tion to provide some realistic, mean­
ingful reform for the FAA. It will rees­
tablish the FAA as an independent 
agency with an administrator who has 
a fixed term in office of 7 years and a 
management advisory committee made 
up of members of the private sector to 
advise the administrator on manage­
ment policy, spending, and regulatory 
matters. 

This measure will provide the FAA 
with major personnel, procurement and 
finance reforms that I think it needs. 
It will mandate that the FAA take ac­
tion on safety-critical regulations in a 
more timely manner. This bill will give 
the FAA more flexibility in making 
corrections without risking its record 
of safety. 

It is my hope this bill will be a start­
ing point from which we can gain some 
consensus among this body, and in this 
Congress, and we hope that consensus 
will evolve rather quickly. I under­
stand Senator MCCAIN is also working 
on a proposal to reform FAA. He is the 
chairman of the Aviation Subcommit­
tee on the Commerce Committee. His 
knowledge of not only flight but also 
this agency is unexcelled, and I hope he 
will welcome this bill and that it will 
be a valuable contribution to what he 
is trying to do. Maybe we can really 
get together and put reform on the fast 
track. We can work together. I think it 
can be supported by everyone in the 
aviation community. It is needed. 

Also, we have to be very mindful that 
not just airlines use FAA. It is very 
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important we maintain it at a healthy 
level for general aviation because of 
the points I spoke about earlier on 
today. 

With that, I support this reform as it 
starts down the track. We hope we can 
get a consensus and reform it before 
the snow flies this fall. 

Mr. President, seeing no other Sen­
ators on the floor, I yield the floor and 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

NATIONAL HIGHWAY SYSTEM DES­
IGNATION ACT-MOTION TO PRO­
CEED 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume consideration of the motion to 
proceed to S. 440. 

The Senate resumed consideration of 
the motion to proceed. 

The PRESIDING OFFICER. The Sen­
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
Mr. President, I might say to my col­
league from Rhode Island, I had some 
remarks prepared, and intend to speak 
for awhile, but I wondered, if he wanted 
to start off, he can. 

Mr. CHAFEE. No. Mr. President, I 
thank the distinguished Senator from 
Minnesota. I am here to listen to the 
persuasiveness of his argument. I will 
say that this bill is important. As we 
all know, unless we pass this legisla­
tion by the end of September of this 
year, our States will be deprived of 
some $6.5 billion of highway funds, 
which we need. So I think it is unfortu­
nate we are involved in this filibuster, 
but that is obviously the choice of 
those on the other side. I am perfectly 
prepared to hear the remarks of the 
Senator from Minnesota. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The Senator from Min­
nesota is recognized. 

Mr. WELLSTONE. Given the few re­
marks of my colleague from Rhode Is­
land, it probably would be important 
for me to clarify the situation. 

Mr. President, I agree that the under­
lying bill, this highway bill, is ex­
tremely important to the country. The 
debate is really not about the underly­
ing bill. The debate is about Federal 
prevailing wage standards under the 

Davis-Bacon law, and an effort to re­
peal Davis-Bacon, at least in relation 
to the highway construction work that 
is done. 

What is attached to this bill is an 
amendment to repeal the Davis-Bacon 
law in relation to highway construc­
tion work. That is what is unfortunate. 
So those of us who are taking on this 
issue in this debate are not doing it, if 
you will, Mr. President, of our own 
choosing. That is to say, we are more 
than willing to have a full-scale debate 
about the importance of the Davis­
Bacon legislation first passed in 1931. 
We do not believe that this debate 
should be taking place right now. We 
do not think this amendment to repeal 
Davis-Bacon should be a part of this 
piece of legislation. That is really the 
debate. The debate is not about the un­
derlying bill at all. My colleague from 
Rhode Island will certainly find me to 
be very supportive of much of his work 
on the underlying bill. But in a letter 
of May 2, I and other colleagues indi­
cated that we intended to engage in ex­
tended debate on this bill if this Davis­
Bacon repeal amendment was adopted, 
so no one should be surprised by our 
presence here today. 

I would like to talk first about the 
Davis-Bacon piece of legislation, just 
to summarize it for those who are 
watching this debate, and then talk 
about what I consider to be the larger 
question, the larger issue that is before 
the Senate, and therefore before the 
country. 

First, on Davis-Bacon, Mr. President, 
back in the early thirties, this piece of 
legislation was passed and the basic 
idea was as follows: Where the Federal 
Government is involved in construc­
tion contracts, we want to make sure 
that wages that are paid to those work­
ers are consistent with the prevailing 
wage of the community. In other 
words, the Federal Government is the 
big player here, and it is kind of right 
out of Florence Reese's song "Which 
Side Are You On?" Either the Federal 
Government is involved on the side of 
the contractor in paying wages below 
the prevailing level of the community 
or the Federal Government-being a 
Government that cares not just about 
the largest multinational corporations 
in the world, not just about the people 
who have the financial wherewithal, 
but a Government that cares about 
wage earners, cares about working 
families, and says we will make sure 
that our involvement is to assure that 
the wages paid to working people-in 
this particular case we are talking 
about highway construction workers-­
is consistent with the prevailing wage. 

Mr. President, I would just simply 
tell you that proposition is based upon 
a standard of fairness in which I think 
the vast majority of the people of the 
United States of America believe. 

Second, Mr. President, the impor­
tance of Davis-Bacon, which is why 

this piece of legislation has been with 
us for well over a half a century, is 
that by making sure you have some 
kind of prevailing wage standard you 
also have higher quality labor and 
higher quality work that is done. And 
when it comes to the highways and to 
the bridges and to our physical infra­
structure, it is pretty darned impor­
tant to the people of Minnesota and 
Michigan and Rhode Island and Vir­
ginia and elsewhere that the highest 
quality work is done. That is part of 
how we measure benefit and how we 
measure cost. 

So, Mr. President, what is at issue is 
not the underlying bill. What is at 
issue is that within this piece of legis­
lation is this one provision which 
would repeal Davis-Bacon as it relates 
to highway construction work, which I 
understand is about 40 percent of the 
work covered by Davis-Bacon. This is 
no small issue. This is no small issue to 
working people; this is no small issue 
when it comes to wages; this is no 
small issue when it comes to fair work­
ing conditions; this is no small issue 
for the Senate; and it is no small issue 
for people in this country. I have to 
tell you, Mr. President, that the larger 
issue, what is really at stake I think 
can be shown rather graphically by 
this chart. 

If you look at historical trends in 
real family income-and the source of 
this is the Bureau of Census, Depart­
ment of Commerce -if you look at real 
family income, what you get between 
1950 and 1978 is something like this. 
For the bottom 20 percent of people in 
our country, real family income in 1993 
dollars went up 138 percent. 

Now, in our country I think people 
say that is the way it should be. The 
bottom 20 percent, their family income 
goes up 138 percent. The second 20 per­
cent goes up 98 percent. The middle 20 
percent, family income goes up 106 per­
cent. The fourth 20 percent -now we 
are getting toward the top-111 per­
cent, and then the top 20 percent, real 
family income goes up 90 percent, be­
tween the years 1950 to 1978. 

That is sort of the American dream, 
Mr. President. That is what people care 
about, that is real growth in family in­
come. And during this period, we see a 
trend that is very consistent, with the 
kind of standard of fairness that people 
in the country believe in. 

Now, Mr. President, we look at 1979 
to 1993, and what we see is a country 
growing apart. 

As a matter of fact, more recent re­
ports that have come out have shown 
that we have the greatest gap in in­
come in weal th than we have ever had 
since we started measuring these 
things. 

So, Mr. President, we see that be­
tween 1979 and 1993, for the bottom 20 
percent, real family income goes down 
by 17 percent; the second 20 percent 
real family income goes down by 8 per­
cent; the middle 20 percent real family 
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income goes down by 3 percent; the 
fourth 20 percent real family income 
rises by 5 percent; and for the top 20 
percent, real family income goes up by 
18 percent. 

So, Mr. President, what is really 
going on here is a debate about where 
the Federal Government fits in and 
what kind of public policy throughout 
the country is responsive to working 
families. This is the squeeze that peo­
ple feel within the country, and I say 
to my colleague, and I say to people 
who are watching this debate, at the 
very time that real family income is 
going down, at the very time that the 
bottom 80 percent of the population 
feels this squeeze, what are we doing? 
Some are trying to overturn a piece of 
legislation that has served this country 
well and served working families well. 
We are now trying to bring down wages 
in our communities, and we have a 
Congress which, up to date, has been 
unwilling to even raise the minimum 
wage. So this debate is all about fair­
ness. This debate is all about what 
matters to people in the country more 
than any other issue: a good job at a 
good wage. 

Mr. SIMON. If my colleague will 
yield for just a series of questions. If 
we repeal Davis-Bacon, does that, in 
any way, depress the wages of that top 
20 percent that has already gone up 18 
percent? 

Mr. WELLSTONE. Certainly not. If 
you look at average wages in the con­
struction field, it is about $25,000-
$30,000, or thereabouts. 

Mr. SIMON. Then where, if we pass 
the repeal of Davis-Bacon, does it have 
its impact? 

Mr. WELLSTONE. I say to my col­
league from Illinois that if we repeal 
Davis-Bacon as it applies to highway 
construction, or even beyond that­
which has everything in the world to 
do with making sure that we do not de­
press prevailing wages in our commu­
nities-what you are really going to 
see is a drop in incomes for the middle 
20 percent, the second 20 percent, and 
the bottom 20 percent. 

Mr. SIMON. So what we will be doing 
if we pass Davis-Bacon is depressing 
the wages of those who already are los­
ing in our society. 

Mr. WELLSTONE. That is precisely 
the point, I say to my colleague. 

Mr. President, the most fundamental 
flaw of all with this provision in the 
bill is that it depresses the wages of 
the very families that are the most 
hard pressed in this country. I say to 
my colleague, we are not talking just 
about the poor, we are talking about 
middle-income working families, 
around $25,000, $30,000, a year. 

Mr. SIMON. I thank my colleague. 
Mr. WARNER. Mr. President, will my 

colleague yield for the purpose of a 
question? 

Mr. WELLSTONE. I will be pleased 
to yield. 

Mr. WARNER. The amendment of the 
Senator from Virginia, which is the 
current subject of discussion, relates 
only to the highway program. And in 
the Senator's presentation, he is sort 
of talking about all Davis-Bacon when, 
in fact, it is only roughly 38 percent of 
tlie program. 

So I think it is important to be accu­
rate here. We are talking about just 
that part of Davis-Bacon rel a ting to 
the Federal Highway Program, are we 
not, I ask my colleague? 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from Virginia, I 
used the figure 40 percent earlier, 38 
percent or 40 percent; that is correct. 
About 40 percent of Davis-Bacon con­
tracts are highway related. When you 
consider all of the billions of dollars 
that we spend on highway construc­
tion, I think that's a lot. I mean, 40 
percent of Davis-Bacon, 40 percent of 
prevailing wages in communities 
across our country, 40 percent that af­
fects these families that are most hard 
pressed is not an insignificant percent­
age. 

Mr. WARNER. Mr. President, I do not 
contest that point, but let us be accu­
rate that we are talking about only the 
Federal Highway Program. 

Mr. WELLSTONE. I say to my col­
league, I have been accurate. 

Mr. WARNER. Mr. President, I am 
not sure the Senator pointed out that 
this chart-it seems to me the Senator 
was talking to the entirety of Davis­
Bacon. 

Mr. WELLSTONE. I say to my col­
league from Virginia, Mr. President, 
that before he came in, I first defined 
Davis-Bacon, I talked about the pur­
pose of Davis-Bacon, the public inter­
est accomplishments of Davis-Bacon, 
and I then went on and said this 
amendment dealt with highway con­
struction as it applies to Davis-Bacon 
and gave the figure 40 percent. 

What I will now say to my colleague 
is that we are talking about something 
larger than just the highway construc­
tion workers and we are talking about 
a larger question than just Davis­
Bacon. What we are talking about is, if 
you look at the most recent years, an 
enormous squeeze on really the bottom 
80 percent of the population. So that is 
really the issue here, and that is what 
I am now trying to pinpoint. 

Mr. President, I thank my colleague 
from Virginia for his questions. 

So, the reason I am on the floor with 
Senator KENNEDY from Massachusetts 
and Senator SIMON from Illinois is, A, 
Davis-Bacon passed in 1931. Why? To 
make sure that when the Federal Gov­
ernment is involved in these contracts, 
we are on the side of making sure that 
the wages that are paid to those work­
ers are at least consistent with the pre­
vailing wages of the community and we 
do not get involved or we are not on 
the side of employers who depress 
wages for people in the community. 

B, we support the underlying bill, but 
this provision should not be a part of 
this bill. We ought to have a separate 
debate on Davis-Bacon because of the 
significance of this. When you are try­
ing to overturn a piece of legislation 
that has been a part of the political 
and social landscape of this Nation for 
over 60 years and has been a part of 
fundamental economic justice and has 
been consistent with the idea that peo­
ple ought to make decent wages on 
which they can support their families, 
you do not put it in as part of a high­
way bill. You deal with the whole legis­
lation separately, and then you have 
that debate. 

And then C, what I am now trying to 
do in this presentation is point out 
again, if I can ask for the first chart, 
what is really the larger context. This 
is what I think American politics is all 
about in many ways. 

From the years 1950 to 1978, the vast 
majority of people in this country-and 
this is the American dream-saw a real 
increase in real family income, and 
from 1979 to 1993, we have seen a grow­
ing apart in this Nation. That is a fact. 
And for the life of me I do not know 
why in the world colleagues would be 
so anxious to repeal a law that is so 
consistent with economic justice, eco­
nomic opportunity, fair wages and op­
portunities for working middle-income 
families in America. 

Mr. President, people in the country 
feel an economic squeeze. People are 
worried about whether or not there are 
going to be good jobs. Let me just 
present some alternatives to what I 
think this effort is all about, and I cer­
tainly hope my colleagues will support 
us in blocking this effort, because this 
effort to repeal this provision of Davis­
Bacon that applies to highway con­
struction workers does not take us into 
the 21st century. In fact, this takes us 
back to the 19th century. 

Let me present an alternative formu­
lation. You say you want to have wel­
fare reform, and we need to reform that 
system. We are going to have a debate 
on welfare reform, and hopefully not on 
something that is called welfare re­
form, but is really an effort to punish 
women and children. 

Here is real welfare reform: A good 
education, good health care, and a good 
job. If we want to reduce poverty in 
America-say, for example, the poverty 
that exists 10 blocks from where we are 
right now in Washington, DC, or the 
poverty in Minnesota, Illinois, Massa­
chusetts, Rhode Island, or Virginia, the 
answer is a good education, good 
health care, and a good job. 

Mr. President, if you want to reduce 
violence in this Nation-and we all 
do-you hold people accountable that 
commit these crimes, no question 
about it. But, Mr. President, talk to 
any judge, police chief, or sheriff, and 
they will all tell you the same thing: 
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We also have to reduce violence by fo­
cusing on a good education, good 
health care, and a good job. 

Mr. President, if you want to have a 
stable middle class, people need a good 
education, good health care and a good 
job. If you want to have a democracy­
we have a democracy-that is why we 
love this country and why I love being 
in the U.S. Senate, you have to have 
men and women who can think on their 
own two feet and understand the world 
and the country and the community 
they live in. The only way that can 
happen is a good education and a good 
job. 

Mr. President, this effort to repeal 
the part of Davis-Bacon that affects 
the highway program is mistaken. This 
takes us back to the 19th century, not 
forward into the 21st century. I simply 
contend that the future for our country 
is twofold. First, we need to under­
stand that our real national security is 
to invest in the skills, intellect, and 
character of young people. The real na­
tional security is to make sure we 
focus on a good education for our citi­
zens. The real national security is to 
make sure we focus on good jobs at de­
cent wages. 

This effort is mistaken. This effort 
turns the clock back, and that is why, 
in every way possible, those of us on 
the floor today intend to defeat this ef­
fort to repeal the provisions of Davis­
Bacon. 

I will yield for a question. 
Mr. ABRAHAM. I would like to ask 

my colleague this on the chart indicat­
ing from 1979 to 1993. Can he say wheth­
er or not during that period of time the 
aggregate numbers he has there were 
reflective of a straight-line decrease in 
the share for the people in the lowest 
20 percent and an increase for the peo­
ple in the top 20 percent, or if there 
were fluctuations during that period, 
and if he is familiar with the year-by­
year data during that timeframe? 

Mr. WELLSTONE. I say to my col­
league that I am not familiar with the 
year-to-year variation thereof. But I 
think, as a matter of fact, what hap­
pened in the United States, in the last 
decade and a half, is what's been called 
the deindustrialization of America. We 
have seen, in the United States of 
America, what Robert Kuttner and 
others have called a "disappearing 
middle class." We have seen in the 
United States an economy that is pro­
ducing some jobs, but not the kind of 
jobs that families can count on, be­
cause they do not pay a decent wage 
or, I say to my colleague from Michi­
gan, do not provide a decent fringe ben­
efit. 

So the point is that as you look at 
this period of time from 1979 to 1993, we 
are now in a period where the vast ma­
jority of families-really if you get 
right down to it, the bottom 80 per­
cent-have been under an enormous 
squeeze. 

Mr. ABRAHAM. I have seen this 
chart, of course, in our Budget Com­
mittee meetings and our Labor Com­
mittee meetings, and on the floor sev­
eral times. I think it may have origi­
nated with Secretary Reich from the 
Department of Labor, who used this 
chart to argue that the economic poli­
cies over that last period, the period in 
question, 1979 to 1993, have been con­
sistent policies. This chart is usually 
employed to argue that it has been the 
Republican policies that were harmful 
to certain segments of the economy, 
particularly certain income groups. 
But I have tried to look at this chart in 
terms of the policies that were in place 
during that timeframe. What I discov­
ered was that there were some very sig­
nificant changes during that time­
frame. It begins in 1979. That is during 
a timeframe in which we had President 
Carter in office, and we had policies of 
higher taxes and more regulation. We 
had very high interest rates in this 
country and quite high inflation during 
that timeframe. Those policies were 
pretty much in effect, Mr. President, 
until about 1982, when after 1 year of 
the Reagan administration, the change 
in policies took place. 

Now, between 1979 and 1982, you have 
a significant decline, a very significant 
decline in family income during those 
years. Then from 1982, I discover that 
you have a reversal of course, and I 
think we all recall that there was a 
substantial increase for the next 8 
years or so in family income. It starts 
back down again around 1989, 1990. And, 
as the Senator noted, it has gone espe­
cially down in the last year or so. But 
I think that to use this chart to reflect 
or create the illusion that there has 
been a sort of straight-line decrease 
really does not capture the essence of 
what happened during this timeframe 
when, in fact, there was a sharp decline 
during the first 3 years of this and a 
significant incline for all groups, all 
quintiles on the chart, for about 8 
years, and a decline over the last 3 
years. So I am not sure that the 14-year 
chart really reflects what happened in 
terms of policy or in terms of family 
income. 

Mr. WELLSTONE. Mr. President, I 
will be pleased to yield the floor in a 
while, but let me just say to my col­
league, in the spirit of collegiality, be­
cause I like debating my colleague 
from Michigan because he is so 
thoughtful, and the country would be a 
lot better off with more thoughtful de­
bate. 

First, I did not actually talk about 
political parties. I did not talk about 
President Reagan or President Bush. I 
did not talk about political parties. 
And for the families-

Mr. ABRAHAM. I did not mean to 
suggest that. The chart has been pre­
sented under a number of cir­
cumstances. 

Mr. WELLSTONE. I am trying to say 
it is kind of an academic point for the 

bottom 80 percent of the population, 
who really feel an economic squeeze as 
to whether or not, for a while, it was a 
little better and then much worse. The 
fact is that this is what has happened 
in the United States in the last few 
decades. And that's why the vast ma­
jority of people are under tremendous 
economic pressure. 

The second point. There is an inter­
esting correlation between what my 
colleague from Michigan talked about 
and the debate we are now having on 
the deficit, which is to say that my col­
league is quite correct that we actually 
had a very deep recession in 1982. Those 
were not good years. And then we had 
a recovery, although it was a recovery 
supported by a politics and economics 
of illusion, because it was based on 
debt. That, of course, was the propo­
sition that we could slash the revenue 
base, which we did with what was 
euphemistically called the Economic 
Recovery Act of 1981, and dramatically 
increase the Pentagon budget and 
other expenditures. And all of that 
would lead to high levels of productiv­
ity, high levels of great jobs, middle­
class jobs. And in addition, if we want­
ed to go back to the speeches given 
then, it would lead to reducing the def­
icit and eliminating the debt. 

That was a politics of illusion. A pol­
itics that prompted an explosion of the 
debt during that period from under a 
trillion, as I remember, when President 
Reagan took office, to where we are 
right now, well over $4 trillion. 

Mr. President, what we have seen 
happen is the worst of both worlds. On 
the one hand, we have piled up record 
debt, and the interest on that debt robs 
us of our capacity to invest in our­
selves. And, on the other hand, we have 
not been able to invest in the economy 
and in education in such a way that we 
have an economy that produces the 
kinds of jobs that people can count on, 
thus leading to a disappearing middle. 

In that context, I say to my col­
league-and I will yield for a question 
from the Senator from Illinois-it sim­
ply baffles me why Senators would 
want to eliminate a law that now pro­
vides wage earners in the construction 
industry-who are paid right around 
$25,000 or $30,000 a year, with assurance 
that they will get a decent wage. 

Why are we now trying to depress 
people's wages? Why are we now trying 
to repeal a piece of legislation that has 
been so important to workplace fair­
ness and fair wages? Why in the world 
are we trying to pass a piece of legisla­
tion that will depress wages? We can 
have this academic debate over and 
over again as to when it went up, down, 
or who is to blame. But that is the 
central question. 

Mr. ABRAHAM. Mr. President, I will 
say that I think it is an academic de­
bate, because the question about wage 
earners that we are talking about-and 
we are going to encounter this question 
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in the budget debate-is which policies 
cause wages and family income to go 
up, and which policies cause them to go 
down. 

I submit policies of high tax and high 
regulation tend to cause these wage 
earner family incomes to go down. The 
concern I have using charts like these 
is that they do not necessarily reflect a 
consistent set of policies. 

During the period that is involved 
there, we had two very traumatic 
shifts. It began in an era with a policy 
of higher taxes and low regulation, and 
wages went down. It shifted to a policy 
of lower taxes and less regulation, and 
family incomes went up dramatically, 
then shifted one last time to policies of 
higher taxes and higher regulation 
again, and they have begun to decline. 

I think we need to examine this. My 
point today is to reflect the fact that 
there are changes within that time­
frame that are reflected in changed 
policies that I think do affect workers 
and make these inquiries more than 
academic. 

Mr. WELLSTONE. Mr. President, ac­
tually I think we interpret our history 
a little differently. 

As a matter of fact, if we were to just 
take the period of the 1980's, and we 
were to take the Reagan and Bush ad­
ministrations, what we saw- talking 
about real income going up-what we 
saw in this period, which the Senator 
views as such a heyday for wage earn­
ers, was a massive redistribution of in­
come up the wage scale, leaving low­
and moderate-income people behind. 

This is what was called trickle down 
economics. It is simply not the case, 
that middle-income and working fami­
lies found themselves benefiting from 
the decades of the 1980's. This was a 
decade of sharp income inequality, a 
decade with a rise in poverty, a decade 
of fewer jobs people can count on. We 
still feel the squeeze. 

I cannot understand why in the world 
some of my colleagues now want to re­
peal a piece of legislation that at least 
makes sure that those people who work 
get decent wages, and the wages are 
not depressed for people in the commu­
nities. 

Mr. SIMON. If I could just respond 
very briefly to my friend from Michi­
gan. 

First of all, I think we have to be 
very careful. We go through this litany 
that higher taxes have caused de­
pressed wages. Very interesting. As 
late as 1986, the average American in­
dustrial wage per hour was the highest 
in the world. 

Today, 13 nations have higher aver­
age wages per manufacturing hour 
than we do, and every one of them has 
higher taxes than we do. We have to be 
careful about these kinds of economic 
myths that are going on out there. 

Now, there are some reasons. Frank­
ly, both political parties share some 
guilt. One is the deficit. We just had 

the Concord Coalition economic study 
that said if it were not for the deficit 
in the last two decades, the average 
family income today would be $15,000 a 
year higher. 

The University of Michigan econom­
ics professor made a study and said the 
average family income, if it were not 
for the deficit, would be 25 percent 
higher. I do not know whose figure is 
right, but they are huge figures. 

Both parties share the blame on this. 
The Reagan tax cut, as Howard Baker 
said, was a riverboat gamble. And it 
was a gamble that did not pay off. It 
was tragic. Democrats voted for it. I 
was not one of them. But Democrats 
voted for it, as well as Republicans. 

The 1986 tax bill, I think, has turned 
out to be a disaster. I am pleased to 
say I voted against that. 

Both parties share guilt on this. Part 
of this has nothing to do with either 
political party. That is just the eco­
nomic trend. We demand more and 
more skills. Part of the reason for 
those changes are the unskilled, their 
wages are going down; the skilled, 
their wages are going up. 

That is the reason for Bob Reich's 
statement, "If you are well prepared, 
technology is your friend; if you are 
not well prepared, technology is your 
enemy.'' 

There was, during the Reagan years, 
a Democratic Party, so both parties 
share blame. There was kind of eupho­
ria because we were living on a credit 
card. It is fun living on a credit card. 
We spent more money than we took in. 
It went very, very well. 

Now, we have to face up to these 
things. That is why education, as part 
of that three-part program that Sen­
ator WELLSTONE is talking about, is so 
important. 

It all fits into this, because one of 
the trends in our country today is 
there is a shrinking middle class; not 
dramatic, but it is shrinking. There are 
few people moving up, and more people 
moving down. 

If we repeal Davis-Bacon, that trend 
will accelerate. That is not good for 
this country. What we need is to build 
the middle class. I intend to speak on 
that a little more later on. 

I think again we have to examine 
these economic statistics. Both parties 
have plenty of blame to share. We 
ought to be working together to try to 
rectify this. 

Mr. ABRAHAM addressed the Chair. 
Mr. WELLSTONE. Mr. President, I 

believe I have the floor. I want to re­
spond to the Senator briefly, and will 
be pleased to yield to the Senator from 
Michigan for a question in a moment. 

I wanted to say to my colleague from 
Illinois, what is puzzling about this ef­
fort to repeal Davis-Bacon, is that we 
now have reached a point where our of­
ficial measurement of unemployment 
is becoming almost meaningless be­
cause it is so incomplete. 

You go State after State, and you 
have a figure of, say, 3 or 4 percent un­
employed. That does not say anything 
about what kinds of jobs and what 
kinds of wages. It does not measure 
those people who are discouraged work­
ers. It does not measure those people 
who are underemployed. 

The key point, I think, is that what 
we find in many of our States with an 
officially defined "low level" of unem­
ployment is a shockingly high level of 
families, as much as 50 percent, have 
incomes of under $25,000 a year. 

That is the squeeze people feel. Why 
in the world we would be trying to re­
peal a provision that tries to keep the 
prevailing wages in communities at a 
higher level as opposed to depressing 
wages is what confuses me, and that is 
what I am so opposed to. 

I am ready to yield the floor, but I 
will be pleased to yield for one more 
question from the Senator from Michi­
gan. 

Mr. ABRAHAM. Mr. President, I will 
be brief. I agree with the comments of 
the Senator from Illinois with respect 
to the comments we all have made 
with respect to some of the budget 
problems that have happened. I would 
assign them a little differently maybe. 
There was a tendency to see, as was 
implied earlier, that somehow by re­
ducing taxes we generated less revenue 
for Washington. I always like to re­
mind the Senate, what we are talking 
about when we reduce taxes is letting 
people keep a little more of what they 
earn. But I also point out that during 
the 1980's, the percentage of gross do­
mestic product that ended up being 
paid in taxes did not change. In fact, it 
remained as it has for literally decades, 
right around the 19-percent level. What 
did change, and where I think both par­
ties have the responsibility in particu­
lar, is in terms of our spending prac­
tices. Obviously, what we did during 
that decade was spend more. We spent 
on everybody's priorities. We refused to 
say we have to set some priorities. So 
it did create the kind of increased defi­
cits that were referred to. 

I agree with the assessments that 
those deficits did hurt. I do not know 
whether it is 19 or 25 percent. One of 
those figures was from the University 
of Michigan, so I will tend to be more 
likely to agree with the ones from my 
home State, but that clearly was a bur­
den both parties, I think, were respon­
sible for. 

Mr. SIMON. Will my colleague yield 
for just 30 seconds? 

Mr. WELLSTONE. I will be pleased 
to yield for more than 30 seconds. 

Mr. SIMON. Mr. President, I think 
one of the reasons people resent taxes 
so much is they do not see the results. 
Two nations spend a disproportionately 
high percentage of their taxation on 
two things. There is only one nation 
that spends more among the modern 
nations, and that nation is Israel, on 
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interest and on defense. No other na­
tion come close to us in this. These are 
things that do not directly benefit the 
average person in Michigan, or the av­
erage person in Minnesota, or the aver­
age person in Illinois or Rhode Island. 

I think one of the reasons people are 
so disheartened about government is 
they say: Next year we are going to 
spend $370 billion on interest, 12 times 
as much on interest as on education, 22 
times as much on interest as on foreign 
aid, twice as much on interest as on 
our poverty programs. 

On defense we are going to spend $270 
billion, more than the next eight coun­
tries together. 

We have to get ahold of our fiscal 
problems. We have to get ahold of our 
defense spending. Then I think people, 
if they see they are going to get out of 
their tax money education and health 
care and jobs and things like that, I 
think they are going to be more willing 
to spend it. 

I thank my colleague for yielding. 
Mr. WELLSTONE. Mr. President, I 

will finish up, too. I just would like to 
make two final points. I would like to 
say to the Senator from Illinois that I 
would add another reason as to why 
people have a fair amount of healthy 
indignation about taxes. Part of it is 
they want to make sure what they pay 
for works. But, if I could say this to my 
colleague from Illinois, there is an­
other reason why people have a tre­
mendous amount of skepticism about 
taxes. That is, ordinary citizens have a 
sneaking suspicion that they end up 
paying, but that there are a whole lot 
of other people who do not pay their 
fair share. That is called tax fairness. I 
make it clear, as I look at these pro­
posals to reduce the deficit, including 
the President's proposal, the Presi­
dent's proposal is less harsh but we can 
do much better when the reconciliation 
bill comes out. Corporate welfare, de­
ductions and loopholes and tax give­
aways for energy companies and phar­
maceutical companies-these are folks 
who have enormous clout here. They 
ought to be asked to tighten their belts 
too. I can tell you right now that has 
not so far been on the table in any real 
way in any of the proposals. I intend to 
make sure it is. 

Second, I say to my colleague, he is 
absolutely right about some of the 
large military contractors. It is one 
thing to have a strong defense. It is an­
other thing to be spending money on 
weaponry that is obsolete, wasteful, 
has nothing to do with a strong defense 
at all. Why in the world is that so sa­
cred? It has a lot to do with who has 
power. Why are the people we are ask­
ing to tighten their belts also the peo­
ple who have little economic or politi­
cal clout? Why are we making the cuts 
in some of these areas but then leaving 
other areas untouched? 

Finally, I say to my colleague, when 
it comes to Medicare and Medicaid, 

you cannot do it without health care 
reform. But I have not heard that yet. 
I would like to see the administration 
push harder on it. I will. You have to 
have universal coverage and system­
wide cost containment. If that means 
you have to put a limit on insurance 
company premiums to cost of living 
times percentage of increase in popu­
lation, you would save huge amounts of 
money. It is much fairer. But when it 
comes to those people and those inter­
ests we seem to not be willing to ask 
them to be a part of this national sac­
rifice. 

So, I do not disagree with my col­
league about the importance of deficit 
reduction and getting to the point 
where we balance the budget. But I 
would like for it to be done on the basis 
of some standard of fairness, not based 
upon the path of least political resist­
ance. 

Which takes me back full circle to 
my remarks about Davis-Bacon. This 
effort to repeal Davis-Bacon, which is 
what this is all about, in a bill we all 
think is important, is an effort to do 
nothing less than to depress the wages 
of middle-income and working families 
in America. It should be defeated. It 
should be identified for what it is and 
it should be defeated. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from Illinois. 
Mr. SIMON. Mr. President, I would 

point out to my colleagues, because I 
know Senator WARNER is a chief archi­
tect of this, I have great respect for 
Sena tor WARNER. If I were to give an 
award of courage for the last 2 years in 
the U.S. Senate to any single Senator, 
it would be an award of courage to Sen­
ator WARNER for how he has conducted 
himself in a very difficult situation in 
the State of Virginia. I greatly respect 
what he has done. He has handled him­
self with class. 

But even the best of Senators can be 
wrong once in awhile. I believe Senator 
WARNER has erred in moving to repeal 
Davis-Bacon, in terms of highway con­
struction. It is interesting that the Na­
tional Alliance for Fair Contracting 
has come up with highway construc­
tion costs in low-wage States versus 
high-wage States. Listen to this. Total 
costs per mile on highway construc­
tion-and I assume this is State and 
interstate highways rather than local 
roads-total cost per mile in the low­
wage States, $1,141,000. Total costs of 
highway construction per mile in high­
wage States, $1,017,000 per mile. 

The reason, in part anyway-and I 
have not looked at these statistics in 
detail. I do not know how they were ar­
rived at. But one of the things that 
every study shows is that if you pay 
people well they are more productive 
workers. Davis-Bacon does not only 
apply to union workers, but the Har­
vard studies and others also show that 
union workers are more likely to be 

satisfied and more likely to be highly 
productive. 

My hope is that we would not repeal 
Davis-Bacon. I think the reality is that 
if you repeal Davis-Bacon you do de­
press the wages of people who are 
struggling, people who are in the mid­
dle class or people who are trying to 
move up to the middle class. 

When you see somebody out holding 
a flag because there is highway con­
struction, that man or woman is not 
paid an awful lot of money; paid really 
probably above the minimum wage but 
not a great deal above the minimum 
wage. To depress that person's wage, 
which is what we would do if we pass 
this bill, I do not think is a direction 
the American people want us to go. We 
ought to be talking about lifting the 
wages of people. We ought to be talking 
about raising the minimum wage, not 
depressing wages. Yet, that is what we 
are really asked to do in the legislation 
that is before us. 

Does Davis-Bacon need to be modi­
fied? There is no question that it 
should be modified. I had an amend­
ment that Senator KENNEDY was a co­
sponsor of in the Labor and Human Re­
sources Committee which applied to 
Davis-Bacon across the board, not sim­
ply to highway construction, which 
Senator WARNER says is about 38 per­
cent of the application of Davis-Bacon. 
It would raise the threshold for cov­
erage from $2,000 to $100,000. It would 
raise the threshold for repair work or 
alteration compared to new construc­
tion to $50,000. The current act, which 
is sometimes called the Copeland Act, 
is an-incidentally, Congressman 
Bacon, who was a cosponsor of Davis­
Bacon, was a Republican Member of 
the House-but the Copeland Act cur­
rently requires weekly submission of 
payroll by contractors. We change 
that. So we reduce paperwork. And on 
contracts between $50,000 and $100,000 
they would not be required to submit 
payrolls at all, simply a statement 
that they are complying with the law. 
And for the contracts over $100,000, in­
stead of submitting a weekly payroll, 
they could submit a monthly payroll. 

I think those kinds of changes are 
the changes that we need. I think they 
make sense. I hear reports that Sen­
ator HATFIELD may be coming up with 
a modification, something like the one 
that I offered in committee, and I hope 
that he does. I hope that somehow we 
move to a more sensible answer than 
simply repealing the Davis-Bacon leg­
islation. Again, I see nothing to be 
gained for the country in highway con­
struction costs, and in terms of what 
we are doing for our country to lift our 
people by repealing Davis-Bacon. 

When people say, "Well, if you pay 
less, should not we have to pay less for 
highways?" The answer comes in pro­
ductivity or it comes in profits. It is 
interesting to me. I was contacted as I 
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walked into this body today by some­
one speaking in behalf of highway con­
tractors who did not want to have 
Davis-Bacon repealed. I am not saying 
that he speaks in behalf of all highway 
contractors. But I was surprised to 
have someone contact me in behalf of 
highway contractors. 

Labor costs per mile, according to 
the study in low-wage States, $216,000; 
labor costs per mile in high-wage 
States-my colleagues from Michigan 
and Rhode Island will be interested in 
this-in high-wage States costs per 
mile of labor costs are $241,000. Let me 
just repeat that because I know my 
colleagues from Michigan and Rhode 
Island would be persuaded by what I 
have to say on this now. The study 
shows in low-wage States the labor 
costs per mile are $216,000, in high-wage 
States the labor costs per mile are 
$241,000, and yet the total cost per 
mile, wages, everything-$1.141 million 
in a low-wage State, $1.17 million in a 
high-wage State. 

(Mr. KYL assumed the chair) 
Mr. SIMON. Mr. President, let me 

also digress for just a moment to say 
to the Presiding Officer, and to the 
Senator from Michigan, the only good 
thing about the Republicans taking 
over the Senate is Republicans have to 
preside and Democrats do not have to 
preside anymore. So I welcome the Re­
publicans presiding up there. 

But again, I say to my friends from 
Rhode Island, Arizona, and Michigan, 
and elsewhere, the evidence is just 
overwhelming that all we are going to 
do is depress wages. We are not going 
to reduce costs in highway construc­
tion if we repeal Davis-Bacon. The sta­
tistics show that. 

I do not know why we should want to 
pass legislation that depresses wages 
for people in this country. You are 
talking about frequently very low-wage 
wages at the present time. Senator 
KENNEDY had a chart yesterday show­
ing Davis-Bacon wages for carpenters 
in Tennessee, $6 an hour. That is not 
high wages. Some of you spend that 
much per hour for a babysitter. 

Mr. CHAFEE. I wonder if the Senator 
from Illinois would like to engage in a 
discussion on this point? 

Mr. SIMON. I would be pleased to. I 
am sure at the end of the discussion 
the Sena tor from Rhode Island will 
agree that we should not repeal Davis­
Bacon. 

Mr. CHAFEE. That is a leap that I 
am not quite prepared to agree to. 

Let me just say this: We have a 
philosophic difference here. The philo­
sophic difference is as follows: The Re­
publicans are saying let competition 
work, let the marketplace take effect 
just like it is in 85 percent of construc­
tion. What the Democrats are saying is 
no, no, no-that we are going to give a 
special privilege, a fixed wage, as it 
were, to those who are working on Gov­
ernment jobs; namely, in this case, 

highway construction. What they are 
saying is that these wages are not 
going to be fixed by the free market or 
by what the employer wishes to pay or 
what the workers are prepared to ac­
cept. They are going to be guided sole­
ly by what is known as the prevailing 
wage. We all know that the prevailing 
wage is the union wage. That is a fact. 
I think you have great difficulty show­
ing many sections of the country where 
the so-called prevailing wage under 
Davis-Bacon is not the union wage. 

So what the Democrats are saying is 
this is the way we want to do business. 
We want to say that only those compa­
nies that have had a history of paying 
the union wage, that are big enough to 
handle all the complexities involved 
with the recordkeeping, with the 
forms, with the compliance with Davis­
Bacon, will be able to bid on these jobs. 
The little fellow who is out there and 
has done well, in let us, say home con­
struction or in sidewalk paving, or 
driveway paving, he cannot bid on a 
paving job for the U.S. Government or 
for the Highway Administration or for 
the State highways where there is Fed­
eral money contributed. He is out. 
That is a fact. 

Davis-Bacon is a protective device 
for two things: For union wages, and 
union employees, union members, and 
for the big construction companies. It 
is no surprise that the Senator from Il­
linois is quoting some construction 
company saying we want to keep 
Davis-Bacon. Of course they do. And it 
is probably one of the biggest construc­
tion companies because they can keep 
everybody else out. The little fellow 
who comes in at a lower price, at a bet­
ter bid, he is out. 

To me that is a very, very strange 
way of doing business. It is saying that 
competition is not going to prevail. 
That is really what Davis-Bacon says. 
You cannot have competition except 
under these limited rules where you 
are going to pay the prevailing wage. 

I listened carefully to the distin­
guished Senator from Massachusetts 
yesterday who had a very vigorous 
speech. As a matter of fact, all speech­
es the Senator from Massachusetts 
gives are vigorous speeches, with the 
volume turned up on occasion. 

His point is that you are going to 
drive everybody else into the poor­
house. They are depressing wages, this 
wicked business of competition. That is 
like saying all the companies, the 
workers that work on the 85 percent of 
the other construction in the United 
States not covered by Davis-Bacon. 
What are we talking about? We are 
talking about building a building, 
building a warehouse, building housing, 
building apartment houses. That is not 
covered by Davis-Bacon unless the 
Government in some fashion has con­
tributed, as the Senator knows. That is 
the rules that guide when Davis-Bacon 
applies. 

The idea is that everybody that is 
doing construction in these other non­
government jobs is just in rags, has 
been beaten down by the competitive 
system. That is nonsense. We all know 
that is nonsense. Those who are good, 
if you are a good worker and have the 
skills and can produce, you get the job 
and you get the pay. And to say that 
everybody is working at a minimum 
wage, a carpenter or a latheman, an 
electrician, a plumber, whatever it is, 
is working at some scroungy minimum 
wage because he does not have Davis­
Bacon to protect him is total nonsense. 
I am sorry that the suggestion has been 
made. We can argue whether we want 
to have the Government getting into 
setting these wages, as in effect we are 
doing. That is fine. But to suggest that 
everybody is poverty stricken if Davis­
Bacon should be eliminated is just not 
so. 

Mr. SIMON. If I may reclaim my 
time and respond to my friend from 
Rhode Island, who on most things is 
very rational and reasonable, he has 
strayed on this one. I remember way 
back when taking a course in logic at 
Dana College, a small liberal arts col­
lege in Nebraska, and one of the things 
you set up is a series. There is an ani­
mal that has four legs. A horse has four 
legs; therefore, that animal is a horse. 
Well, it turns out that animal is a cat 
and not a horse, but you start off with 
some premises that are not accurate. 

Do we want to have the free system? 
Yes, we want the free system. On that 
I agree with him. When he says the pre­
vailing wage is the union wage, then 
the Senator from Rhode Island is off 
base. Only 11.8 percent of the non­
governmental employees in this Nation 
are union workers. The Senator from 
Massachusetts is here and I am sure 
will bear me out on this. Of the wages 
that are considered for prevailing 
wages, only-and if I may have the at­
tention of my colleague from Rhode Is­
land-of the wages that are considered 
for determining prevailing wages, only 
29 percent are union workers. Of the 
rest, 48 percent are nonunion and then 
some mixed situations. 

What Davis-Bacon says is go in and 
find out what the average wage is in 
Jones County, RI, or whatever the 
county is in Illinois or Arizona and do 
not let the Federal Government be the 
source for depressing wages for the 
workers of our country. 

I think that is sound. That is what 
Davis-Bacon is all about. And then let 
businesses that pay the prevailing 
wage compete. Let the free market sys­
tem work. Do not let it work by de­
pressing people who are really strug­
gling for a living. 

I hope we will do the sensible thing 
and not repeal Davis-Bacon. 

I see the presence of the senior Sen­
ator from Massachusetts, and I yield 
the floor, Mr. President. 

Mr. KENNEDY. Mr. President, I want 
to commend my colleagues and friends 
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who spoke earlier today about the 
issue that is before the Senate. It is de­
scribed as a repealing of the Davis­
Bacon Act but only in regard to the 
highway system. 

It has been pointed out that rep­
resents 40 percent of all the Davis­
Bacon protection. So it will have a 
very substantial impact on the con­
struction workers of this country, de­
pending upon what will be the will of 
the Senate on this particular issue. 

As we have heard, even in the early 
parts of the debate by our good friend 
from Virginia, what he is basically 
talking about is taking approximately 
a billion dollars and getting more con­
struction out of that billion dollars. 
Translated: That is taking more than a 
billion dollars during the life of this 
program out of the pockets of the men 
and women who work in the construc­
tion industry-that is basically what is 
being talked about here-depressing 
the wages of workers in the construc­
tion industry. 

Yesterday, I took a few moments to 
point out what those workers were 
earning across the country. We are 
talking about men and women in the 
construction trade who are earning 
$26,000, $27,000 a year. Mr. President, 
$26,000 or $27 ,000 a year is hardly 
enough to pay a mortgage and put 
bread on the table and provide for the 
education and clothing of their kids 
and look to the future, plus being in an 
industry which is the second most dan­
gerous industry, outside of the mining 
industry, in this country. 

I reviewed what the workers were 
getting in different parts of the coun­
try, and we saw in those charts across 
the country, whether they were in 
heavy industry or in the residential 
area, what individuals were making. 
Some made $9,000, $10,000, $15,000 a 
year, going up even into the larger fig­
ures of up to $42,000 a year. 

We saw that what we are talking 
about is their income and the assault 
on their income. That is basically what 
is the issue here. I have listened to the 
argument made that we are trying to 
jimmy the whole debate process on this 
thing in favor of denying competition. 
What we are saying is let us rule out 
the question of a competition to drive 
wages down when we are investing Fed­
eral taxpayers' money. That is what 
Davis-Bacon does. 

If the companies and corporations 
are able to compete, showing better 
management, better skills, better ad­
ministration, they can do it and win 
the contracts, but we are saying here 
that we are not going to permit driving 
wages down. We want the taxpayers, 
the middle-income families, to benefit 
from the opportunity to have real com­
petition, not on driving wages down in 
this country at this time, but having 
competition on the other measures. 
That is what this debate is really all 
about. 

I went through some figures yester­
day about construction income. If you 
are a carpenter in Tennessee, you are 
talking about $9,000 a year under 
Davis-Bacon. If you are a carpenter in 
Providence, RI, it is $23,000. Mr. Presi­
dent, $23,000 does not go a long way up 
in New England when you are paying 
for home heating oil, paying the mort­
gage, and putting food on the table. It 
does not go a very long way, and if you 
repeal Davis-Bacon, you are putting at 
risk even this income. 

Mr. CHAFEE. Will the Senator yield? 
Mr. KENNEDY. I will be glad to yield 

to the Senator, but I want to be able to 
make the case with regard to Davis­
Bacon and some other comments about 
the context of this whole debate. I plan 
to be here for some time, and I will be 
more than glad to respond to questions 
on the various studies that we have had 
and some of those that we are going to 
get into. 

In my State, carpenters working on 
residential construction make $28,000 a 
year; in Rhode Island, it is $23,000. It is 
hard to make ends meet if you are 
working 1,500 hours a year. That hap­
pens to be the fact. 

Let me just go back and tell you 
what will happen if this amendment 
strikes Davis-Bacon-to give a little 
example. We are fortunate in this pub­
lic policy issue to have seen what hap­
pens in States where they have re­
pealed Davis-Bacon. So often we debate 
these issues and we do not really have 
good information. We have what we 
think, what I think, what those on the 
other side might think, or whatever in­
dividual Members think. We have some 
studies. But very interestingly, on the 
repeal of Davis-Bacon, we have some 
very important information that is di­
rectly related to what happens in 

· terms of wages and in terms of the im­
pact of the repeal of Davis-Bacon, and 
that is a study that was done in the 
State of Utah. 

In February 1995, four researchers at 
the University of Utah-this is out in 
Utah. We are not talking about some 
college or university in some other 
part of the country, we are talking 
about a University of Utah study of the 
economic and social consequences that 
actually resulted when nine States 
that had prevailing wages repealed 
them. That is the issue here. 

Under the proposal of the Senator 
from Rhode Island, he would effec­
tively repeal Davis-Bacon on construc­
tion. 

Now we have the example of what 
happened to nine States, according to 
the University of Utah. Unlike the CBO 
reports, or anyone's theoretical specu­
lation about the benefits of repeal, the 
Utah study provides real world evi­
dence about what happens when con­
tractors are allowed to pay less than 
the prevailing wage. The nine States 
are: Utah, Arizona, Kansas, Idaho, New 
Hampshire, Alabama, Colorado, Flor-

ida, and Louisiana, which repealed 
their Davis-Bacon laws between 1979 
and 1988. 

The research should convince any 
Senator that repeal is not in the best 
interest of construction workers, the 
industry, or the Government. 

First of all, repeal led to lower wages 
for all construction workers. The aver­
age earnings for construction workers 
in the nine repeal States fell from 
$24,000 before the repeals to $22,000 
after. 

That should not be very difficult for 
people to figure out. This proposal in 
the highway bill is to drive down those 
wages of working men and women. I do 
not know what it is about our Repub­
lican friends over there, or what they 
have against working families, but 
they are right out there now trying to 
say to those that are working 1,500 
hours a year in the second most dan­
gerous industry that we are going to 
drive your wages down $2,000 more. We 
ought to be debating how we are going 
to raise the minimum wage. We ought 
to be trying to honor work, saying 
work pays, and encouraging people. 

Now, this is what happened in these 
States. In the nine repeal States, their 
incomes went from $24,000 before to 
$22,000 afterward. The analysis shows 
that because of the repeal in those 
States, the wages amounted to $1,477 
less per worker every year since the 
State repeal. This is the obvious and 
expected result of allowing contractors 
to pay less than the prevailing wage. 
So that is what the result was. That 
should not be any surprise. You have 
those supporting the repeal, who have 
indicated they are going to take that 
money and use it in construction at 
the cost of income for working families 
that are making $27,000. We are not 
talking about the $100,000, $150,000 or 
about the million dollar workers that 
are skimming on that; we are talking 
about working men and women earning 
in the range of $24,000. 

Now, this is the second one. Slightly 
increased construction employment. In 
the repeal States, a 1.7-percent in­
crease in construction employment 
that would not have occurred if not for 
the repeal. But construction employees 
as a whole were harmed because their 
overall wages fell by 5 percent-much 
more than their employment increased. 

Third, as wages dropped, so did State 
revenues. That is interesting. We have 
not heard much talk about what the 
impact is going to be in terms of the 
revenues, in terms of, in this instance, 
the Federal Government. We have not 
had that economic analysis. And we 
understand why. That is because the 
Environment and Public Works Com­
mittee does not deal with this issue. 
They are just picking up some cliches, 
bumper sticker solutions. We all know 
what Davis-Bacon is about, and we 
have debated that. We are just going to 
repeal. We hear that all of the time. 
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Well, I hope they are able to tell us 
with this repeal what the impact is 
going to be in terms of the economy. 
As the wages drop, so do State reve­
nues. Utah lost $3 to $5 million in sales 
tax and income tax revenues. 

Fourth, repeal led to an increase in · 
construction cost overruns. In Utah, 
cost overruns on the construction of 
State roads tripled after the repeal. 
Very interesting. The cost overruns es­
calated dramatically after contracts 
were awarded without the Davis-Bacon 
protections, because contractors bid 
low and got the job and then had to be 
bailed out. The amount of cost over­
runs tripled in the 10 years after repeal 
compared with the 10 years before. 

Fifth, repeal led to a less skilled 
labor force . Union and nonunion ap­
prenticeship rates fell 40 percent, 
whereas States that did not repeal the 
prevailing rate did not lose ground. 
The best apprenticeship programs that 
we have in this country are in the con­
struction industry, which are a reflec­
tion of those in the construction indus­
try working together in the develop­
ment of these skills. They are the best 
that we have in this country. And what 
happens is when these individuals go 
through these training programs and 
work, their results in terms of perform­
ance are better. That is pretty logical. 
One of the attendant results of cutting 
back on Davis-Bacon is the significant 
reduction in participation in appren­
ticeship programs. 

So we have the cost overruns, we 
have a less skilled work force, and 
sixth, we found out that minorities 
were hurt · disproportionately. Their 
share of apprenticeships fell from 20 
percent to 12 percent of apprenticeships 
in the repeal States. Minority opportu­
nities to learn new skills and advance 
in the trades were doubly restricted. 
The apprenticeship pie got smaller, and 
their piece of the pie got smaller. 

I am waiting for the argument that 
says if you repeal Davis-Bacon, it is 
going to offer new opportunities for mi­
norities and women. Maybe we will 
have that argument later in the day. 
But it is not so. That is why none of 
the groups representing minorities and 
women support repeal. All they have to 
do is look at what happened in the var­
ious States. 

I see my friend and colleague from 
Rhode Island leaving. I wanted to talk 
for a few moments, and I will be glad to 
yield. I do not want to be disrespectful. 

Mr. WARNER. Mr. President, I will 
be here with the Sena tor. 

Mr. KENNEDY. I thank the Senator. 
I wanted to just review this study and 
then get back into this. We have found 
now that the minorities were hurt dis­
proportionately. 

Seven. The injury rates rose. Con­
struction work, which was already dan­
gerous, became considerably more dan­
gerous after repeal. Injury rates rose 15 
percent, even after con trolling for na-

tional trends in construction safety, 
and other factors, such as unemploy­
ment. So there is no good reason to be­
lieve that these grim consequences 
would not be replicated on a bigger 
scale if the Federal Davis-Bacon Act 
were repealed. 

In terms of injury rates, for example, 
a 15-percent nationwide increase would 
mean 30,000 more serious injuries a 
year, more than 670,000 additional lost 
work days, and direct workers' com­
pensation costs of $300 million, which 
would be passed on to the Federal Gov­
ernment in increased construction 
costs. 

Collectively, for all construction 
workers, the research estimates a loss 
of almost $5 billion a year in construc­
tion earnings, which would result in a 
loss to the Federal Government of 
roughly $1 billion a year in income 
taxes. Clearly, these losses dwarf any 
benefits the Government might derive 
from cutting wages on workers on Fed­
eral construction projects, based on a 
repeal of Davis-Bacon. 

So, Mr. President, this is what we are 
faced with. As I just mentioned, we not 
only have the studies, we have the re­
sults of what happened in States where 
they repealed their State Davis-Bacon. 
What we found is a significant reduc­
tion in workers' salaries, about $2,000, 
from $24,000 down to $22,000. 

If you are interested in depressing 
the wages of hard-working men and 
women in the construction trade, your 
vote is to repeal Davis-Bacon. If that is 
what you want to do-say to American 
workers in the construction area, men 
and women averaging $27,000 a year, 
you are doing too well in America, 
even though your real purchasing 
power has declined over the period of 
the last 10 years, even though you are 
working harder, that $27,000 is too 
much for someone who wants to work 
in the second most dangerous industry, 
we are going to take back $1,500 or 
$2,000 from you-then go ahead and 
support the Republican position. 

If you want to say that the lost reve­
nues the Federal Government is going 
to see-and the best estimate from the 
Utah study is lost revenues of a billion 
a year-are not much and that our 
economy is in such good shape that we 
can say we are going to deny that bil­
lion dollars, we do not need that billion 
dollars either in the deficit, or to try 
and invest in the education of the sons 
and daughters or the children or the 
parents. 

Just go ahead and support that pro­
gram right over there that repeals 
Davis-Bacon. If anyone is not con­
cerned about the increase in the injury 
rate that the Utah study has pointed 
out, the 15 percent, if anyone is not 
concerned about it and you think you 
have the right position, repeal Davis­
Bacon, and the case goes on, Mr. Presi­
dent. 

I think, quite frankly, those that just 
believe that this is a nice little way, 

somehow, to try to find a magical $1 
billion out there and will somehow 
mean the taxpayers will be better pro­
tected, better be able to consider the 
realities we have seen. 

I think when they do, they will real­
ize that this particular measure to re­
peal Davis-Bacon will have a terrible 
impact on these families. It is basically 
wrong. 

What I want to point out, Mr. Presi­
dent, now, is just where these working 
families are, what we have seen in the 
States that have repealed the Davis­
Bacon Act. In those nine States, we 
have seen decline in real income for 
those working families. And we have 
seen in the charts brought out here 
earlier what has been happening to the 
working families over the period of 
these past years. 

My good friends from Wisconsin and 
from Illinois pointed out what has hap­
pened from 1950 to 1970. What we found 
out from 1950 to 1970, when the Nation 
wa:s growing and expanding, from 1950 
to 1978, when we were going up and 
growing together, we were all growing 
together. The bottom 20 percent was 
growing; the second 20 percent, almost 
100 percent; the middle 20 percent was 
growing; the fourth and the top was 
growing. All groups were growing just 
about together, and the bottom group 
was growing the most. 

That is what was happening from 1950 
to 1978. We heard our good friend from 
Michigan talking about sometimes we 
had good growth policy and not good 
growth policy. Therefore, we ought to 
be more particular. 

He was pointing out that what was 
happening in 1980 was not really so 
good to look at because we were still 
coming out of the Carter high-interest 
rates and increasing unemployment. I 
am familiar with that period because I 
differed with the economic policies at 
that time, as well. 

If we look now, and I am sorry my 
friend from Michigan is not here, but if 
we look now to what has happened 
from 1983 to 1989, now we have the new 
federalism. We have not heard much re­
cently about the new federalism. Re­
member, in the 1980's, we were hearing 
about federalism, tax cuts, budget cuts, 
increased military spending. That was 
the new federalism. 

We have the same economic program 
now, but the new federalism has some­
how disappeared. I do not know why we 
are not using those words. I think basi­
cally the reason they are not using 
those words is it sends a message to 
middle-income families of what has 
happened to them over the period of 
these last years. 

Taking 1983 to 1989, that will be more 
in tune with what happened during the 
Reagan and Bush period. This is what 
happened. Remember the other figures 
I just discussed? We were all growing 
together. And now take the top 1 per­
cent; their wealth is 61 percent. The 
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next 19 percent is 37 percent. The bot­
tom 80 percent is 1.2 percent. 

Remember the other chart had vir­
tually the same, a little disparity, and 
the greatest growth was taking place 
at the end. In 1979 to 1992, who got the 
growth? This chart shows shares of av­
erage household income growth, the 
Bureau of Census figures. 

Here we see the top 25. And we can 
take the red line, adding it, to equal 
100 percent. We do not have to have 
charts like this. Talk to any family, 
talk to any worker in this country, and 
they will say the same thing. They will 
say the only way family incomes 
stayed competitive is that women en­
tered the work force during the period 
of the 1980's, and they were just able to 
hold on to their family income. Al­
though the real wages were going 
down, they were working harder, and 
they were just able to stay above the 
waterline. Without that additional 
kind of work, we have seen what has 
happened. Family incomes took a beat­
ing. Now we are asked out here on the 
floor of the U.S. Senate to accelerate 
that, repeal Davis-Bacon and drive 
those working families down even fur­
ther in their weal th. 

That is what they are asking us to 
do. The proponents of repeal say take 
that $1 billion out of the pockets of 
working people and put it into con­
struction. Said another way, that is, 
take the $1,500 to $2,000 out of the pock­
ets of these working families here in 
construction, and put it over some­
where into the distribution of the high­
er income brackets. That is what is 
happening. 

Now, Mr. President, this is what is 
happening on this particular measure 
on Davis-Bacon. If we juxtapose this 
position, because we are talking about 
what is happening to working families 
-that is what this issue is really all 
about, what is happening to working 
families in this country-we have made 
the case. We are opposed. 

We have competition. We ought to 
have the competition. It ought to be 
based upon management skills, effi­
ciency, ability to buy cheaper mate­
rials, the ways of being able to do busi­
ness. But not as a result of depressing 
workers' wages. That is the basic tenet 
of Davis-Bacon. 

Just to restate what the obvious was 
in the other charts, I wish we were out 
here debating the increase in the mini­
mum wage. That is what we ought to 
be doing. That is what working fami­
lies are really concerned about: Mak­
ing work pay. 

It used to be that the minimum wage 
was adjusted periodically, in the 1960's, 
1970's, and 1980's, under Republican as 
well as Democratic administrations. 
President Reagan increased the mini­
mum wage on two different occasions. 
George Bush increased it in 1989. Why? 
Why? 

They said, "Because anyone who 
works in the United States 40 hours a 

week, 52 weeks a year, ought to have 
sufficient income to not be in poverty, 
to put enough food on the table, pay 
their mortgage, and raise their chil­
dren." 

That has been true since the 1930's, 
until now, Mr. President. Until now. 
Until now, when we find out what has 
been happening in terms of the mini­
mum wage and its impact on taking 
families out of poverty. 

Go back-and this is, again, a re­
sponse to some of the points raised by 
my good friend from Wisconsin-and 
look at the particular year. This is the 
percent of the poverty line, what a per­
son has to get up to in order to be free 
of poverty. This is for the minimum 
wage for American workers. We are al­
most up there during the 1960's and 
1970's, and even 1980's. And here it is. 
President Bush signed the increase to 
bring it back up, and it went right 
back down again. This is what is hap­
pening for men and women who are 
working in our economy, trying to 
make ends meet. 

For those that advocate the repeal of 
Davis-Bacon, at least they would have 
much more credibility, much more 
credibility, if they said, "Look, this is 
really a construction issue. We are 
happy to be for working families. We 
are for the increase in the minimum 
wage." I daresay, you will not find five 
votes difference between those who 
want to repeal the minimum wage and 
those who want to repeal Davis-Bacon. 
It is the same group, virtually, the 
same Senators who want to drive con­
struction workers down and refuse to 
give working families any increase in 
the minimum wage, although Repub­
licans and Democrats over a long pe­
riod of time have been willing to do it. 

Why do they not say, "Look, Sen­
ator, you are wrong on the construc­
tion law. It is too bureaucratic, too 
much paperwork. I am for the mini­
mum wage increase, and I want work­
ers to get it, but this is not appropriate 
in terms of the construction industry." 
There is silence on it. 

The Republican leaders in the House 
of Representatives said that only over 
their dead bodies would we increase the 
minimum wage. They are going to have 
an opportunity· to lie down in front of 
that train, because we are going to 
make sure that this body will vote on 
it. We are going to make sure you will 
vote on it and vote on it and vote on it. 

Men and women back in your home 
States are going to know whether you 
really honor work, whether you think 
work pays, or whether you are turning 
your back on working families. That is 
what has been happening on the mini­
mum wage. 

I am always told-"We cannot do the 
increase in the minimum wage, Sen­
ator KENNEDY"-and am always given a 
variety of reasons why. But let us look 
at the facts. I am not going to review 
the New Jersey studies today that 

show that the last time we had an in­
crease in the minimum wage, the State 
of New Jersey had an increase in em­
ployment. But I will just take a mo­
ment of the Senate's time to show 
what has happened the last seven times 
we have seen an increase in the mini­
mum wage. 

In 1949 we went from 40 cents an hour 
to 75 cents, the change in the inflation 
rate reached a high of 1 percent. In 
1955, the rate was increased from 75 
cents to a dollar, and inflation reached 
a high of 3.6 percent. 

From 1961 to 1963, the minimum wage 
was increased from $1 to $1.25, and in­
flation increased only 0.3 percent; not 3 
percent, but only 0.3 percent. In 1967 
and 1968, the minimum wage was in­
creased from $1.25 to $1.60, and infla­
tion remained stable, and did not in­
crease at all. 

From 1974 to 1976, the minimum wage 
was increased from $1.60 to $2.30, and 
inflation rate actually decreased-de­
creased-from 11 percent to 6.5 percent. 
From 1978 through 1981, the minimum 
wage increased from $2.30 to $3.35, and 
inflation actually increased and de­
creased intermittently. Then, from 1990 
to 1991, the minimum wage increased 
from $3.35 to $4.25, and inflation de­
creased from 5.4 to 4.2 percent. 

In effect, increases in the minimum 
wage had virtually no impact on the 
rate of inflation. 

Let us look at the economy and the 
impact of an increase in the minimum 
wage on unemployment. If you look at 
the facts, you cannot make the case 
that an increase in the minimum wage 
has had an adverse effect on employ­
ment. You find that it has not had that 
impact. 

Let us look back at the increases in 
the minimum wage since 1949. The first 
time the minimum wage was increased, 
unemployment decreased from 5.9 to 5.3 
percent. Unemployment actually went 
down. 

In 1955, the minimum wage was in­
creased from 75 cents to a dollar, and 
unemployment decreased again from 
4.4 to 4.1 percent. Again, unemploy­
ment went down. 

From 1961to1963, when the minimum 
wage went from $1.00 to $1.25, unem­
ployment decreased from 6.7 to 5.5 per­
cent. 

These facts show that there has been 
virtually no impact on either inflation 
or unemployment. And nonetheless, we 
have this blind opposition from the 
other side to any increase in the mini­
mum wage. 

So, what you are saying out here, 
Senators, is not just, "Oh, this is a lit­
tle highway bill. We have to get it by 
the fall." What you are doing is a con­
tinuing, ongoing assault on the middle­
income families of America. We have 
seen the massive switch in terms of in­
come and wealth in this country, from 
the stability from the 1950's to the 
early 1970's to the enormous dichotomy 
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in the 1980's and 1990's where wealth for 
the wealthiest individuals has gone up, 
and 80 percent of these workers, con­
struction workers, are being asked to 
sacrifice at least $1,500 a year. And at 
the same time when the Republicans 
say absolutely no to any kind of in­
crease in the minimum wage. 

President Clinton's proposal on the 
minimum wage increase, if it passed 
today to bring it to $5.15 would just 
bring it right back up here where 
President Bush was. But the answer is, 
"No. No, we are not going to do that. 
No, we cannot afford in this country to 
do it. No, it is going to cause unem­
ployment and inflation"-in spite of 
the facts and the history that show it 
is not. 

So you cannot get away from this 
question: What is it we are talking 
about here this afternoon and what 
will we be voting on on Monday? It is 
real income. It is really an attack, an 
assault on working families for the 
privileged, taking the savings of the 
various cuts and giving them to the 
wealthiest individuals. It is perpetuat­
ing that. That is what is happening 
around here. That is what is at risk at 
this place. 

Who are these families we are . talking 
about here, who are going to be ad­
versely impacted? What is going to be 
the impact on them? First of all, not 
only do we have, as I mentioned, the 
assault on the workers themselves, 
which means you have the assault on 
all those in construction and the denial 
of income to the 12 million who would 
be bumped up if they had some increase 
in the minimum wage. But what else is 
happening? What else is happening? We 
are saying to those construction work­
ers: You care about your parents? You 
love your parents? They had some good 
Medicare, t hey had some degree of se­
curity-we are going to cut their Medi­
care programs by hundreds of billions 
of dollars over the period of the next 7 
years. We will raise the out-of-pocket 
expenses, if the cuts the Republicans 
have suggested were evenly divided be­
tween beneficiaries and providers, 
$6,400 in the outyears. In the 7th year it 
is $6,400. 

So, not only are we squeezing you on 
the Davis-Bacon, not only are we 
squeezing you by refusing to give you 
any increase in the minimum wage, but 
you better start putting some more of 
those scarce resources away because 
you are going to have to pay more out 
of your pocket to make sure that your 
parents, who are under Medicare, are 
going to be able to live. 

And what about their children? What 
about the children of those working 
families, those construction workers? 
If they go to the fine schools and col­
leges up in Rhode Island, of Senator 
CHAFEE, or our other good friends from 
Virginia or Vermont or Massachusetts, 
what you are saying is if you are going 
to be able to qualify for any of those 

Stafford loans, you are going to have 
to pay a third more, a third more of in­
debtedness because of the cuts in terms 
of the education programs. Over the 7-
year period, those families will lose 
more than $1.2 billion just from my 
State of Massachusetts for those schol­
arships. For the Stafford loans over the 
7 years under the Republican budget 
that passed through here-$1.2 billion 
will be taken out of the pockets of the 
sons and daughters of working Ameri­
cans-to go where? To continue their 
education; indebtedness of government 
transferred onto the indebtedness of 
those children. That will lead to a re­
duction in terms of the college oppor­
tunities for these kids. 

And who benefits from all this? You 
are cutting back on the wages of work­
ing families, you are denying an in­
crease in the minimum wage, you are 
saying their parents are going to have 
to pay more for Medicare, you are say­
ing if their children are going to 
school, they are going to pay more out 
of pocket. 

Then look at the bottom line, at 
what happens next. The $350 billion 
that you get in savings goes to the 
wealthiest individuals of this country. 

Let us not kid ourselves, that is what 
this whole debate is effectively about. 
It is coming in baloney slices but this 
is the end result of it. You are doing all 
this for the tax cuts that have just 
been reiterated by the Republicans in 
the House of Representatives this past 
week when they reaffirmed their com­
mitment-because they evidently were 
getting somewhat jittery about where 
the Senate Republicans were going to 
be on it-they reiterated the $350 bil­
lion tax cut for the wealthiest individ­
uals. 

So that is all a part of this. And I 
have not even mentioned the cuts that 
were proposed in terms of the day care 
proposals and the support for working 
mothers. They will be lucky if they are 
able to find day care for $6,000 a year in 
my State of - Massachusetts-very 
lucky. You take the percent of income 
that working mothers pay for day care 
and you wonder why they are not out 
there on the job rolls instead of on the 
welfare rolls. We are talking about in­
creasing the minimum wage to try to 
get people off welfare, make work pay, 
and it is extraordinary to me, extraor­
dinary to me for the millions of Ameri­
cans who would make more by being on 
welfare-millions of Americans make 
more by being on welfare; they get the 
heal th care in terms of the Medicaid, 
some of them even get limited amounts 
of day care help, they get other kinds 
of help and assistance in terms of fuel 
assistance and other kinds of benefits. 

If you give an increase in the mini­
mum wage, do you know what is going 
to happen? Those people are going to 
have more resources, make more 
money, and they will not be eligible for 
these Federal programs and we will get 

savings at the Federal level because we 
will be paying people a livable wage. 

I would think those people who want 
to diminish Government programs 
would say, Why should the Federal 
Government continue to subsidize the 
workers for companies and corpora­
tions? Because that is what you · are 
doing. You are paying them a lower 
minimum wage, and then they are eli­
gible for the safety net. Who pays for 
the safety net? The workers do. The 
employer does not. It is a subsidy for 
them. We talk a great deal about how 
we are going to make our American 
people understand the importance of 
work, and then we deny them the very 
wherewithal to make work pay. That is 
part of this whole point. 

Mr. WARNER. Mr. President, I would 
like to ask the Senator a question. 

Mr. KENNEDY. I will yield in just 2 
more minutes. 

Finally, Mr. President, I hear in this 
debate that we have to try to get our 
house in order, too. Part of our pro­
posal is to make sure that whatever we 
pass here in the Congress is going to be 
applicable to people across this coun­
try and also apply to us. I believe that 
it should. I support those programs. We 
passed them this year. Congress could 
have passed them last year. I believe 
so. You remember all those speeches. I 
even heard some yesterday in our 
Labor and Human Resources Commit­
tee on a different subject saying: What­
ever we do, we want to make sure that, 
if it is going to happen outside the Sen­
ate and Congress, it ought to be applied 
to us. I say amen to it. 

But how interesting it is for those 
new Members who come to the U.S. 
Senate and sign that little blue sheet 
that gives them the Federal employees' 
heal th insurance program, which is the 
best health insurance program in the 
country; effectively, 11 million Federal 
employees have it, and every one of us 
has it. The most recent information I 
have is that there is not a Member of 
the U.S. Senate who has rejected it. 

Where are all those voices that say, 
"Look, we have it. Why not make it 
applicable to the American people? We 
have it." Is there not a flip side to the 
coin of all those speeches that we had 
to listen to day after day after day and 
which we agreed on-it passed over­
whelmingly-which said we are going 
to make the laws which apply outside 
applicable to the inside? Amen. But 
how silent they are now. We have it for 
all those new Members, let alone older 
Members that get that Federal employ­
ees' health insurance, the premium of 
which is $101 for me with the Federal 
Government picking up the rest per 
month, and it gives me the best in 
terms of heal th care. 

How silent we are in this debate 
about making that available to these 
working families that are having a 
tough enough time, who see the deple­
tion of the value of their dollar. They 
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are working harder and are paying 
more and more out for health care. We 
are shortchanging the children in 
terms of education. We are shortchang­
ing the parents in the cuts in Medicare. 
We are denying them a decent kind of 
income, depressing those wages, refus­
ing to increase it, and they are paying 
more and more out of their pockets for 
health care while we in the U.S. Senate 
have just made sure we are covered. 

Mr. President, all of that really is 
wrapped in together because you are 
talking about income for families. We 
faced some of those measures early in 
this year when we had the budget cuts. 
We had the debates on education and 
on children's programs, and on other 
women's health care programs. That 
was a part of it. We will have another 
debate on reconciliation. We had de­
bates in the budget with regard to the 
Medicare cuts. That was a part of it. 

But the bottom line is that we are 
talking about the families of American 
workers. We are talking about their 
parents, we are talking about their 
kids, we are talking about their small 
children, their babies, and we are talk­
ing about their ability in this great 
country of ours to be full participants 
in the economic hopes, dreams, and 
economic justice of our Nation. 

I daresay that all of that is what we 
are basically talking about when we 
are talking about the repeal of the 
Davis-Bacon Act. 

I will be glad to yield for a question. 
I will yield briefly for a question, and 

then I will yield the floor. 
Mr. WARNER. Mr. President, for 

those following this debate who wish to 
be informed of what will occur for the 
balance of today and on Monday, I will 
make a brief announcement. 

But to refocus the procedural as well 
as the substantive issue, procedurally 
this bill has been brought up, the na­
tional highway bill, and on it is a 
Davis-Bacon amendment. The Senator 
from Massachusetts is perfectly within 
his rights to discuss a broad range of 
issues because at the present time, it is 
my understanding he objects to further 
consideration of the bill, which is with­
in his rights under the rules of the Sen­
ate. 

My concern is that when you say 
that this amendment, that is, the 
Davis-Bacon amendment, takes wages 
and deprives workers of the ability to 
receive wages and to work, I ask the 
Senator if in fact what would occur 
here is simply that you take the high­
way trust fund, which is allocating 
money to the States, and the amend­
ment would simply say that no longer 
would the States be required to take a 
percentage of those funds and apply it 
to the Davis-Bacon regulations; those 
funds would be expended on additional 
highways, providing additional work, 
and in a sense the same workers would 
get, relatively speaking, the same 
amount of money, but the people of 

that State will get additional work 
performed-more highways, better 
bridges. So it translates into a work 
product to be received by all the resi­
dents of the State. And the same work­
ers end up, over a longer period of 
time, with the same amount in their 
pockets. 

Is not that the case? 
Mr. KENNEDY. I say to the Senator, 

no. That is absolutely not the case. I 
do not know where the Senator was 
earlier when I outlined the University 
of Utah study that analyzed the nine 
States that repealed their Davis-Bacon 
laws, which is effectively what you are 
doing with the construction industry. 
What you saw in those States is that 
there was a 1.7-percent increase in em­
ployment, but the total income for 
those workers in all of those States de­
clined 5 percent. That amounted to be­
tween $1,500 and $1,700 per worker per 
year; the cost overruns went up three 
times over what they had been; the in­
jury rates increased significantly; the 
total revenues to the States declined; 
and the total revenues, I think, to the 
Federal Government declined. The bot­
tom line, I will just say, the most im­
portant part of that Utah study, is that 
the real income for all of these workers 
declined. 

Just finally, what we are saying is we 
want the competition but not the de­
pressed wages. That I think is a basic 
difference. 

Mr. WARNER. Mr. President, the 
Sena tor can certainly bring up all the 
studies he wishes. But the practical 
dollar and cents is, take the State of 
Virginia. We anticipate we get $150 
million. Part of it is allocation. All of 
that has to go into highway construc­
tion or matters related to transpor­
tation. So it is not as if this money is 
going to be lost. It is going to the 
States, and simply this amendment 
translates those dollars into more road 
construction, bridges, whatever it may 
be-safety, more construction. And the 
same workers eventually get the same 
amount of money. 

So I do not wish to conclude this de­
bate today on the theory that this 
amendment reaches in and robs the 
people of the opportunity to work, or 
of their wages, or that the people in 
the States are deprived of the benefits 
that they are entitled to with the pay­
ment of their gas taxes. 

MORNING BUSINESS 
Mr. WARNER. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The leader will subsequently inform 
the Senate, but I expect the Senate to 
reconvene about 12 noon on Monday, 
with morning business until 1 o'clock. 
And there is currently set a cloture 
vote for 3 p.m. Monday afternoon. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. Mr. President, reserving 
the right to object-of course, I shall 
not-I know the distinguished Senator 
from New Hampshire is on the floor 
and wishes to speak. He has already 
mentioned that. I know our side has 
been speaking for some time. 

I wonder if we might know the order 
of the 10-minute order. Will the distin­
guished senior Senator from Virginia 
be willing to amend that to ask that 
the Senator from New Hampshire be 
recognized first in the order of those 
speaking as in morning business, and 
then the Senator from Vermont be rec­
ognized following that? 

Mr. WARNER. Mr. President, I am 
perfectly willing to do that. I think the 
Chair should be addressed by the Sen­
ator from New Hampshire first. 

Mr. SMITH. Reserving the right to 
object, I would like to have 20 minutes, 
if that would be agreeable to the Sen­
ator from Vermont. 

Mr. LEAHY. And the Sena tor from 
Vermont be recognized, say, at 1:22. 

Mr. WARNER. Mr. President, I so 
modify my request. 

The PRESIDING OFFICER. Is it the 
Senator's request that we proceed to 
morning business with a limitation of 
10 minutes, except that the Senator 
from New Hampshire have the oppor­
tunity to speak for 20 minutes; and 
what about the Senator from Vermont? 

Mr. LEAHY. Also 20 minutes. 
The PRESIDING OFFICER. Also 20 

minutes. Is that the request? 
Mr. WARNER. Mr. President, that is 

the request. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from New Hampshire is 

recognized. 
Mr. SMITH. I thank the Chair. 

MEASURE READ FOR THE FIRST 
TIME-S. 939 

Mr. SMITH. I send a bill to the desk 
and ask that it be read for the first 
time. 

The PRESIDING OFFICER. The 
clerk will read the bill by title. 

The bill clerk read as follows: 
A bill (S. 939) to amend title 18, United 

States Code, to ban partial-birth abortions. 

Mr. SMITH. Mr. President, I ask the 
bill be read for a second time. 

Mr. LEAHY. Mr. President, I will 
have to object. 

The PRESIDING OFFICER. Did the 
Senator make an objection? 

Mr. LEAHY. The Senator from Ver­
mont objects to the second reading­
obviously not to the first reading, but 
I object to the second reading. 

The PRESIDING OFFICER. Objec­
tion is heard. The bill will be read for 
the second time on the next legislative 
day. 

The Senator from New Hampshire is 
recognized. 
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Mr. SMITH. Mr. President, on behalf 

of myself and the Senator from Texas 
[Mr. GRAMM], I rise today to introduce 
the Partial-Birth Abortion Ban Act of 
1995. This bill is the companion legisla­
tion to a measure that was recently in-
troduced in the House of 
Represenatives by Congressman 
CHARLES CANADY of Florida. Congress­
man CANADY is the chairman of the 
House Judiciary Committee's Sub­
committee on the Constitution which 
held a hearing on the bill yesterday. 

Mr. President, partial-birth abortions 
are first performed at 19 to 20 weeks of 
gestation-and often much later. To 
give my colleagues a clear understand­
ing of how well developed an unborn 
child is that late in pregnancy, I have 
here an anatomically correct medical 
model of an unborn child at 20 weeks' 
gestation. It is unlikely that the cam­
eras will pick it all up, but this is the 
actual size of a 20-week child, and the 
bodily features are there-nose, eyes, 
lips, fingers , toes-almost perfectly 
formed so that anyone could see that 
this is a child. 

I want to point out to my colleagues 
that this is the smallest that this child 
could be under this procedure, which 
begins at 5 months or 20 weeks. So that 
this child is aborted in this procedure 
minimally at this size and much larger 
as the child grows in the womb. 

Now, I have brought some photo­
graphs to the floor that show perhaps a 
little more clearly premature babies of 
the very same age of many of those ba­
bies who are the victims of these par­
tial-birth abortions. 

This photograph here-this is an AP 
photograph, by the way- is of tiny Miss 
Faith Materowski. Little Faith 
Materowski was born at 23 weeks of 
gestation, approximately this size, 
weighing in at 1 pound and 3 ounces. 
This photograph was taken about a 
month after she was born. The good 
news is that little Faith Materowski 
survived, and she survived because her 
mother chose to have her receive medi­
cal attention. She did not choose to 
have an abortion. 

In photograph No. 2, we see a little 
lady named Melissa Mauer. She was 
born at 24 weeks of gestation, weighing 
only 14 ounces, Mr. President-14 
ounces-less than a pound. She is 
shown in the picture about 8 days after 
her birth, at which point she was 
breathing on her own in an incubator. 

Unfortunately, Melissa died after 
briefly struggling for life after 3 
months. 

In photograph No. 3--this photograph 
was in the Miami Herald-we see a 
heal thy little Miss Kenya King, who 
was born about 22 weeks into gestation, 
so is approximately the size of this 
model that I am holding. She weighed 
only 18 ounces at birth. She is shown 
here 4 months later, home at last with 
her parents. 

Now, with a series of illustrations, in 
a moment I am going to try to dem-

onstrate to you what is done to chil­
dren like these and like this. This pro­
cedure is done to children-not fetuses 
or some inanimate object-children, 
Mr. President. 

Now, as we put the pictures up, keep 
in mind that Dr. Martin Haskell, who 
by his own admission performed over 
700 of these procedures-they are called 
partial-birth abortions-as of 1993, he 
told the American Medical News he had 
performed 700 of these. That is the offi­
cial newspaper of the AMA. So the il­
lustrations and descriptions that I am 
about to present are technical and 
from a technical point of view would be 
found or could be found in one of those 
journals. 

In the first illustration, the doctor­
excuse me, the abortionist-it is inter­
esting that I made a slip there, saying 
doctor, because were this to be some 
type of a miscarriage or premature 
birth, the doctor would be assisting the 
birth of this child, because the mother 
wanted the child. But in this case, an­
other decision has been made without 
the child's consent, of course, and the 
abortionist reaches in with forceps, 
using the ultrasound aid, and grabs the 
child with the forceps by the foot or 
leg, and then in the next picture he 
turns that child with the forceps so 
that he can pull the child out through 
the birth canal by the feet . 

So you can see this being the birth 
canal, the child-this is a child, like 
this, and like those three children that 
we saw in those photographs. 

With this child now, the forceps are 
around the legs and the child now is 
being pulled from the birth canal. In 
the next illustration, the abortionist 
delivers the entire body except for the 
head of the child. So we now have the 
abortionist pulling the child all the 
way out from the uterus with the ex­
ception of the head which the doctors 
tell me is approximately 85 to 90 per­
cent of the child. 

Now, the fourth illustration-this is 
pretty rough, Mr. President. I have 
seen a lot in my life. I am 54 years old, 
and I have seen some pretty rough 
things. But I cannot imagine, in a 
country as great as this why anyone 
could sanction-whether you be pro­
choice or pro-life-how anyone could 
sanction what I am about to show you 
happens. 

If the head of this child comes 
through the uterus, they must try to 
keep it alive. So the abortionist has to 
be certain that the head does not come 
through the uterus. So he stops the 
baby from coming through the uterus 
at the head, and takes a pair of scis­
sors, as you can see-I am going to try 
to demonstrate it here with this little 
model, which would be just like this, 
superimposed upon that picture-he 
takes the scissors and places them in to 
the back of the head, into the cranium, 
and opens those scissors, once he sticks 
them in like that, to open a gap in the 

child's head. After that procedure is 
done, they insert a catheter into the 
back of the neck, the back of the cra­
nium, and literally suck the brains out . 
of that child, and as you can see there, 
the baby is hanging limp, now dead. 

That is called partial-birth abortion. 
We are really talking about inches 

here, are we not? What is a birth? Nine­
ty percent out of the uterus, is that a 
birth? One hundred percent out of the 
uterus? Is that what we are going to 
say is a birth? 

So a couple of inches and this child 
can live, but because it is prevented 
from fully coming out of the uterus by 
the abortionist and he then places the 
scissors to the back of the head, opens 
up an incision and inserts the catheter 
into the brain to suck the brains out, 
because that decision is made by some­
one other than the child, that child is 
denied life. 

Mr. President, by the 19th or 20th 
week of gestation, when this unspeak­
ably brutal method of abortion is used, 
the child is clearly capable and able to 
feel what is happening. This is a living 
human being. 

According to neurologists, premature 
babies born at this stage may be more 
sensitive to painful stimulation than 
others. We had testimony yesterday at 
a press conference that I attended with 
a neurologist who indicated that. He 
does surgery on babies all the time, 
and he indicated point blank that that 
child would suffer pain in that proce­
dure. 

I think that most of my colleagues, 
and certainly most if not all Ameri­
cans, would be absolutely appalled, 
sickened, and angered at such a brutal 
act committed against another human 
being. I know I had that feeling. I did 
not know that this procedure existed, 
Mr. President, until a couple of weeks 
ago, and I have been for 11 years an ad­
vocate of the pro-life cause, but I never 
knew this. I never knew this happened, 
and doctors who are gynecologists have 
told me that they did not know it ei­
ther. 

I just ask my colleagues a very sim­
ple question: If you had a dog or a cat 
or a pet that you needed to put to 
sleep, would you do it that way? Would 
you do it that way? Would you insert a 
pair of scissors into the back of the 
head of your family pet and suck the 
brains out to put it to sleep, Mr. Presi­
dent? Would anybody do that? This is 
the United States of America, the 
greatest country in the world, that 
says under the Constitution that we 
have an obligation to protect life. This 
is happening in America, probably 
right now as I am speaking. We would 
not do it to an animal, not a pet, and 
we do it to our children. 

Under the Supreme Court Roe versus 
Wade decision, this partial-birth abor­
tion procedure that I just described is 
legal in all 50 States. So anyone listen­
ing out there who says, "That doesn't 
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happen in my State," it does. Some­
where in your State it is happening 
probably right now. Indeed, addressing 
the controversy over the partial-birth 
abortion method, the National Abor­
tion Federation has written to its 
membership stating-and here is the 
document, here is what they say: 
"Don't apologize: This is a legal abor­
tion procedure." And they are right, it 
is legal. 

But I am going to tell you some­
thing, Mr. President, if I have anything 
to do with it, it is not going to be legal 
very much longer. This is a sickening, 
disgusting act that should never be tol­
erated, not 1 day longer, not 1 minute 
longer. 

My good friend-and he is a good 
friend-the Speaker of the House of 
Representatives, NEWT GINGRICH, has 
told audiences all over America for the 
past couple of months that America 
cannot survive with 12-year-olds hav­
ing babies, 15-year-olds killing each 
other, 17-year-olds dying of AIDS and 
18-year-olds receiving diplomas that 
they cannot read, and he is right. And 
I am going to add one more to it. 
America cannot survive when some of 
its doctors turn from being healers to 
stabbing innocent babies to death when 
they enter the birth canal. America is 
not going to survive doing that either. 

Dr. Martin Haskell has claimed re­
sponsibility, proudly, for 700 of these 
partial-birth procedures as of 1993. Pro­
choice, pro-life, I do not care what your 
position is. How can you tolerate this? 
How could you possibly condone this 
act? James McMahon, who was profiled 
in the January 1990 article in the L.A. 
Times makes late-term abortions his 
speciality-late-term abortions his spe­
ciality. 

In that article, Dr. McMahon coldly 
claims credit for having developed the 
partial-birth method which he calls 
''intrauterine cranial decompression.'' 
Nice way of saying murdering a child 
that is three-quarters of the way out of 
a birth canal. "I want to deal with the 
head last," Dr. McMahon comments 
icily, "because that's the biggest prob­
lem." 

In the United States of America, a 
doctor who took an oath to save lives 
is killing a child. That is not killing a 
child? Somebody stand up and tell me 
on the floor of the U.S. Senate that 
that is not killing a child. Have the 
guts to come down here and stand up-­
I will yield to you-and tell me that is 
not killing a child. 

According to the American Medical 
News, Dr. McMahon does abortions 
through all 40 weeks of pregnancy, but 
he says he will not do an elective pro­
cedure after 26 weeks-26 weeks. At 26 
weeks, many babies are capable of liv­
ing independent of the mother; 40 
weeks is a full-term pregnancy. That is 
nice of him. 

Mr. President, this grotesque and 
brutal partial-birth abortion procedure 

that I have described on the floor of 
the Senate can be and must be-must 
be-outlawed. Simply stated, the legis­
lation that Senator GRAMM and I have 
introduced today will do just that, it 
will amend title 8 of the United States 
Code and provide that "Whoever, in or 
affecting interstate or foreign com­
merce, knowingly performs a partial­
birth abortion and thereby kills a 
human fetus shall be fined under this 
title or imprisoned not more than 2 
years, or both." 

Not the woman-the abortionist. Our 
bill defines "partial-birth abortion" as 
"an abortion in which the person per­
forming the abortion partially 
vaginally delivers a living fetus before 
killing the fetus and completing the 
delivery." 

Thus, the bill would ban not only the 
brain-suction, partial-birth abortion 
that I described, but any other abor­
tion that involves the partial delivery 
of the child before he or she is killed. 

The bill specifically prohibits the 
prosecution of a woman upon whom a 
partial-birth abortion is performed. 
The bill is aimed at the abortionist. It 
is aimed at the brutality of this act. In 
addition, the bill provides a life-of-the­
mother exception. 

Mr. President, I am confident that no 
matter how one feels about this very 
controversial issue of abortion, that 
reasonable people, caring people in this 
country are going to step up and say, 
''This is wrong, this is wrong, and we 
are going to stop it." 

I am going to fight to the last day 
that this Congress is in session to get 
this bill voted on in the U.S. Senate, 
and I am going to stand up here again 
and again. I welcome my colleagues 
who want to come forth and defend 
this. I cannot wait to engage in the de­
bate. Today I am introducing the bill, 
but there will be a day tomorrow or the 
next day when I am looking forward to 
debating them. I want to hear what 
their rationale is for this procedure. I 
just want to hear their defense of it. 
Ultimately, I think, if we can get the 
bill through, the Supreme Court will 
find the bill to be constitutional. I 
think it stands the test of constitu­
tionality. Even in Roe versus Wade, 
that decision recognized that a new­
born child is a person. Is that a new­
born child-90 percent birth? 

I am confident that the court will 
find that the Congress has the power to 
protect unborn children, who have 
started their journey through the birth 
canal, before being brutally killed, be­
fore they travel those last few inches. 
That is all we are talking about, Mr. 
President-a few inches. That is the 
margin between life and death. Inches. 
Inches. 

Do you know that in this procedure if 
an abortionist was distracted and that 
child came through the birth canal, the 
child would have to survive. They 
could not do this procedure because it 

is out of the birth canal. That is the 
tragic irony of all this. That is why 
they do it. That is why they do it, Mr. 
President, because there is nothing 
more embarrassing to the abortionist 
than having the aborted baby live. 
That has happened. I talked to a 
woman who is 18 years old who sur­
vived it, so I know it happens. A beau­
tiful young lady she is, and she is con­
tributing to America. 

Of these 700 that Dr. Haskell killed, 
how many Presidents are in that num­
ber? How many doctors who might find 
a cure for cancer? How many inven­
tors? Who knows. We will never know, 
will we? They are gone-to the scissors. 

Sticking scissors. Take a pair of scis­
sors when you go home tonight, and 
stick them into your hands a little bit, 
until you can just feel the nip of it. Or 
perhaps why do you not try doing it in 
the back of the neck and see how it 
feels, see if it hurts. 

I am going to see that this bill gets 
on the desk of President Olin ton if it is 
the last thing I do before we leave this 
Congress. I hope, Mr. President, if you 
are out their listening, that you will 
sign this bill and you will stop this. I 
know how you feel about abortion, but 
I want to know how you feel about 
this. I hope you will sign this bill, be­
cause this is an outrage. It is unbecom­
ing of this country to even think about 
it, and to even have to be here on the 
floor of the U.S. Senate and admit that 
this is happening in this country. 

So I am looking forward to the de­
bate, as I say. I hope my colleagues 
who support this will be down on the 
floor and debating it here in front of all 
America-this cruel, horrible act 
against another human being, a pre­
cious little baby that is defenseless. We 
had a doctor yesterday, a gynecologist, 
who explained all of this, how it all 
works and how you turn the baby so 
carefully to remove it from the uterus 
as it is being born, and you are so care­
ful with it, you take care of it and pro­
tect it. But not in this case. It is just 
a baby, an innocent baby. Surely, we 
have more important things to do in 
the United States of America than 
this. How could any doctor who took 
an oath ever perform those, and then 
brag about it? 

Mr. President, I think I have made 
my point. It has, frankly, been a very 
difficult speech to get through. It is 
quite emotional for me, and I know 
how the occupant of the chair, the Sen­
ator from Minnesota, feels about this 
issue. It is difficult to get through 
these remarks. I do not do it to offend 
people or to be overly graphic. But it is 
important that we understand that this 
is happening, and we must use every 
public access that we have to stop it. 

So there will be another time, Mr. 
President, sooner rather than later, 
when we are going to debate this again 
right here. I will be here. Thank you. 

I yield the floor. 
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Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Vermont. 
Mr. LEAHY. How much time is re­

served under the previous order for the 
Senator from Vermont. 

The PRESIDING OFFICER. The Sen­
ator from Vermont has 20 minutes. 

Mr. LEAHY. I thank the Chair. 
(The remarks of Mr. LEAHY pertain­

ing to the introduction of S. 940 are lo­
cated in today's RECORD under "State­
ments on Introduced Bills and Joint 
Resolutions.") 

NORMALIZING RELATIONS WITH 
VIETNAM 

Mr. LEAHY. Mr. President, there are 
press reports that the administration 
is considering finally normalizing rela­
tions with Vietnam. I know that even 
after a quarter century this is an emo­
tional and difficult issue, especially for 
the families of our POW/MIA's. But I 
believe strongly that it is time to take 
this step. The record is clear that clos­
er relations will contribute to resolv:­
ing the remaining discrepancy cases, 
and we have many other interests in 
Southeast Asia that will be furthered 
by closer relations with our former 
enemy. 

The Vietnam war was a tragedy for 
both the United States and for Viet­
nam. More than 58,000 American sol­
diers and at least 2 million Vietnamese 
lost their lives. Countless others were 
injured. At least 60,000 Vietnamese are 
missing a leg or an arm, mostly from 
landmines. The war produced bitter­
ness on both sides that poisoned rela­
tions between our countries for years. 

But it is time to put that period be­
hind us. Vietnam is slowly moving 
away from its Communist past. It has 
taken aggressive steps to promote pri­
vate investment and permit a market 
economy to develop. It has invited rep­
resentatives of human rights groups to 
discuss their concerns. The Vietnamese 
Government is even requiring its sen­
ior officials to study English as a way 
of accelerating its adoption of Amer­
ican-style practices. 

There is no question that Vietnam 
still has a long way to go. We need to 
continue to challenge Vietnamese offi­
cials about reports of torture, arrests 
of dissidents, arbitrary detentions, po­
litical trials, and abuse of prisoners in 
forced labor camps. We need to press 
them to eliminate Vietnam's black­
market trade in endangered species. 
And there are other issues. 

But we need to recognize that the sit­
uation has changed. The United States 
shut the door to Vietnam after the war 
because its Government was engaging 
in practices abhorrent to Americans. 
There are still problems, but 25 years 
later almost half of Vietnam's citizens 
had not even been born by the war's 
end. The best way to encourage the Vi­
etnamese Government to maintain 

progress toward openness and free mar­
kets is to expand dialog and contact, 
not refuse it. 

Obtaining the fullest possible ac­
counting of our POW's/MIA's is essen­
tial. I have provided funding in the for­
eign operations appropriations bill to 
help locate the remains of our POW/ 
MIA's. But there is no longer any ques­
tion that the Vietnamese Government 
is cooperating fully in this effort. They 
are working closely with our liaison of­
fice to continue the s~arch for remains. 
Maintaining obstacles to full coopera­
tion between our two Governments at 
this point will hinder, not reinforce 
progress, toward completion of this ef­
fort. 

Mr. President, the cold war is over. 
We have no Soviet Union to hold in 
check any longer, and the largest re­
mammg Communist power, China, 
which has a worse human rights record 
than Vietnam, has been granted MFN 
status. 

It is time we recognized that times 
have changed in Vietnam, and in our 
own country, and we should move for­
ward together. I urge the President to 
delay no longer in resuming full diplo­
ma tic relations with Vietnam. 

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 

SALT LAKE CITY 2002 WINTER 
OLYMPICS 

emblazoned on the banners as you 
come in to our city. It is in the air­
ports. It is all over the State. It is: 
"The world is welcome here." We are 
delighted to be able to announce that 
the world that has been welcome in 
Utah is now coming to Utah. We are 
looking for the most exciting Winter 
Olympics in history in the State of 
Utah in just a few short years. 

We were so excited I had to come 
over to share this news with the Mem­
bers of the Senate. I thank the Chair 
and the Members for the opportunity 
to express this. It is a great day for the 
people of our State and, frankly, for 
the people of our Nation as well. This 
is the first time the Winter Olympics 
have come back to America since Lake 
Placid in 1980. I think that is a long 
enough wait. We are delighted to be 
able to say, as I said, the world is wel­
come in Utah. And the world is coming 
to Utah. 

WINTER OLYMPICS IN UTAH 
Mr. WARNER. Mr. President, may I 

be among the first to congratulate the 
people of Utah and, indeed, their Sen­
ator, who is here today. I shared with 
him the joy in his heart when I hap­
pened to hear him speak a few mo­
ments ago. Having had the pleasure of 
visiting his State on a number of occa­
sions, it will be a marvelous place to 
host the world. Now, only the weather 

Mr. BENNETT. Mr. President, the remains a question. You usually have a 
Members of this body have had experi- very constant weather pattern during 
ence in Utah with our winter sports fa- that period of the year. 
cilities, as my predecessor, Jake Garn, Mr. BENNETT. We do, Mr. President. 
invited Senators to come to Utah and Winter snows are not unknown in 
enjoy the Senators' Ski Cup. Utah. We hope in 2002 they do not 

It is now my happy duty and privi- desert us. 
lege to announce to all of the Members The Senator from Virginia is very 
of the Senate that the winter sports fa- generous in his remarks. He has been 
cilities of Utah have now attracted to the Senators' Ski Cup and, indeed, 
more than even the U.S. Senate. Just a has an award named after him for his 
few minutes ago, the International activity there. 
Olympic Committee announced that Mr. WARNER. That is true. 
Salt Lake City, UT, will be the site of Mr. BENNETT. We hope he not only 
the Winter Olympics in the year 2002. comes to celebrate with us in 2002, but 
This is a demonstration of the superior if I may, Mr. President, I hope he 
facilities that are available in Utah. comes as a Senator in 2002, having been 
we think it is well deserved. safely reelected between now and then. 

I want to pay tribute here on the Mr. WARNER. Mr. President, I thank 
my dear colleague. I would only say 

floor to the thousands, if not tens of the quality and the quantity of the 
thousands and even hundreds of thou-
sands, of Utahns who have gathered to- snow in your State, I think, is almost 
gether to support the Olympic bid. We unmatched anywhere in the world, and 
lost it for the 1998 Olympics by one will be there to greet the Olympians. 

Momentarily I will address the Sen­
vote. We have learned here in this body ate with respect to the calendar on 
how elections can be decided by one Monday. 
vote. There are some who suggested At this time I suggest the absence of 
that the awarding of the Summer a quorum. 
Olympics to Atlanta in 1996 hurt our The PRESIDING OFFICER. The 
bid, as the International Committee clerk will call the roll. 
felt they did not want to have Winter The assistant legislative clerk pro-
and Summer Olympics back-to-back in ceeded to call the roll. 
the same country. Be that as it may, Mr. WARNER. Mr. President, I ask 
the disappointment of losing in 1998 unanimous consent that the order for 
has now been washed away in the ex- the quorum call be rescinded. 
citement of winning in the year 2002. The PRESIDING OFFICER (Mr. 

We have a slogan in Utah that has - THOMAS). Without objection, it is so or­
been prepared for the Olympics. It is dered. 
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VITIATION OF CLOTURE VOTE 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the cloture 
vote scheduled for 3 p.m. Monday be vi­
tiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL HIGHWAY SYSTEM 
DESIGNATION ACT 

Mr. WARNER. I now ask unanimous 
consent that the Senate proceed to S. 
440, the highway bill. 

The PRESIDING OFFICER. The 
clerk will read the bill by title. 

The legislative clerk read as follows: 
A bill (S. 440) to amend title 23, United 

States Code, to provide for the designation of 
the National Highway System, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Labor and Human Resources, with 
an amendment to strike out all after 
the enacting clause and inserting in 
lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "National Highway System Designation Act 
of 1995". 

(b) TABLE OF CONTENTS.-The table of con­
tents of this Act is as fallows: 
Sec. 1. Short title; table of contents. 

TITLE I-HIGHWAY PROVISIONS 
Sec. 101. National Highway System designation. 
Sec. 102. Eligible projects for the National High­

way System. 
Sec. 103. Transferability of apportionments. 
Sec. 104. Design criteria for the National High­

way System. 
Sec. 105. Applicability of transportation con-

! ormity requirements. 
Sec. 106. Use of recycled paving material. 
Sec. 107. Inapplicability of Davis-Bacon Act. 
Sec. 108. Limitation on advance construction. 
Sec. 109. Preventive maintenance. 
Sec. 110. Eligibility of bond and other debt in­

strument financing for reimburse­
ment as construction expenses. 

Sec. 111. Federal share for highways, bridges, 
and tunnels. 

Sec. 112. Streamlining for transportation en­
hancement projects. 

Sec. 113. Non-Federal share for certain toll 
bridge projects. 

Sec. 114. Congestion mitigation and air quality 
improvement program. 

Sec. 115. Repeal of national maximum speed 
limit. 

Sec. 116. Federal share for bicycle transpor­
tation facilities and pedestrian 
walkways. 

Sec. 117. Repeal of restrictions on toll facilities. 
Sec. 118. Suspension of management systems. 
Sec. 119. Intelligent vehicle-highway systems. 
Sec. 120. Donations of funds, materials, or serv-

ices for federally assisted activi­
ties. 

Sec. 121. Metric conversion of traffic control 
signs. 

Sec. 122. Identification of high priority cor­
ridors. 

Sec. 123. Revision of authority for innovative 
project in Florida. 

Sec. 124. Revision of authority for priority 
intermodal project in California. 

Sec. 125. National recreational trails funding 
program. 

Sec. 126. Intermodal facility in New York. 
Sec. 127. Clarification of eligibility. 
Sec. 128. Bristol, Rhode Island, street marking. 
Sec. 129. Public use of rest areas. 
Sec. 130. Collection of tolls to finance certain 

environmental projects in Florida. 
Sec. 131. Hours of service of drivers of ground 

water well drilling rigs. 
TITLE II-NATIONAL CAPITAL REGION 

INTERSTATE TRANSPORT AT ION AU-
THORITY 

Sec. 201. Short title. 
Sec. 202. Findings. 
Sec. 203. Purposes. 
Sec. 204. Definitions. 
Sec. 205. Establishment of Authority. 
Sec. 206. Government of Authority. 
Sec. 207. Ownership of Bridge. 
Sec. 208. Capital improvements and construc­

tion. 
Sec. 209. Additional powers and responsibilities 

of Authority. 
Sec. 210. Funding. 
Sec. 211. Availability of prior authorizations. 

TITLE I-HIGHWAY PROVISIONS 
SEC. 101. NATIONAL HIGHWAY SYSTEM DESIGNA­

TION. 
Section 103 of title 23, United States Code, is 

amended by inserting after subsection (b) the 
following: 

"(c) NATIONAL HIGHWAY SYSTEM DESIGNA­
TION.-

"(1) DESIGNATION.-The most recent National 
Highway System (as of the date of enactment of 
this Act) as submitted by the Secretary of Trans­
portation pursuant to this section is designated 
as the National Highway System. 

"(2) MODIFICATIONS.-
"(A) IN GENERAL.-At the request of a State, 

the Secretary may-
"(i) add a new route segment to the National 

Highway System, including a new intermodal 
connection; or 

"(ii) delete a route segment in existence on the 
date of the request and any connection to the 
route segment; 
if the total mileage of the National Highway 
System (including any route segment or connec­
tion proposed to be added under this subpara­
graph) does not exceed 165,000 miles (265,542 kil­
ometers). 

"(B) PROCEDURES FOR CHANGES REQUESTED BY 
STATES.-Each State that makes a request for a 
change in the National Highway System pursu­
ant to subparagraph (A) shall establish that 
each change in a route segment or connection 
ref erred to in the subparagraph has been identi­
fied by the State, in cooperation with local offi­
cials, pursuant to applicable transportation 
planning activities for metropolitan areas car­
ried out under section 134 and statewide plan­
ning processes carried out under section 135. 

"(3) APPROVAL BY THE SECRETARY.-The Sec­
retary may approve a request made by a State 
for a change in the National Highway System 
pursuant to paragraph (2) if the Secretary de­
termines that the change-

" (A) meets the criteria established for the Na­
tional Highway System under this title; and 

"(B) enhances the national transportation 
characteristics of the National Highway Sys­
tem.". 
SEC. 102. EUGIBLE PROJECTS FOR THE NA­

TIONAL HIGHWAY SYSTEM. 
(a) IN GENERAL.-Section 103(i) of title 23, 

United States Code, is amended-
(1) by striking paragraph (8) and inserting the 

following: 
"(8) Capital and operating costs for traffic 

monitoring, management, and control facilities 
and programs."; and 

(2) by adding at the end the following: 
"(14) Construction, reconstruction, resur­

facing, restoration, and rehabilitation of, and 
operational improvements for, public highways 
connecting the National Highway System to-

"(A) ports, airports, and rail, truck, and other 
intermodal freight transportation facilities; and 

"(B) public transportation facilities. 
"(15) Construction of, and operational im­

provements for, the Alameda Transportation 
Corridor along Alameda Street from the en­
trance to the ports of Los Angeles and Long 
Beach to Interstate 10, Los Angeles, California. 
The Federal share of the cost of the construc­
tion and improvements shall be determined in 
accordance with section 120(b). ". 

(b) DEFINITION.-Section lOl(a) of title 23, 
United States Code, is amended by striking the 
undesignated paragraph defining "startup costs 
for traffic management and control" and insert­
ing the following: 

"The term 'operating costs for traffic monitor­
ing, management, and control' includes labor 
costs, administrative costs, costs of utilities and 
rent, and other costs associated with the contin­
uous operation of traffic control activities, such 
as integrated traffic control systems, incident 
management programs, and traffic control cen­
ters.". 
SEC. 103. TRANSFERABIUTY OF APPORTION­

MENTS. 
The third sentence of section 104(g) of title 23, 

United States Code, is amended by striking "40 
percent" and inserting "60 percent". 
SEC. llH. DESIGN CRITERIA FOR THE NATIONAL 

HIGHWAY SYSTEM. 
Section 109 of title 23, United States Code, is 

amended-
(1) by striking subsection (a) and inserting the 

following: 
"(a) IN GENERAL.-The Secretary shall ensure 

that the plans and specifications for each pro­
posed highway project under this chapter pro­
vide for a facility that will-

"(1) adequately serve the existing and 
planned future traffic of the highway in a man­
ner that is conducive to safety, durability, and 
economy of maintenance; and 

''(2) be designed and constructed in accord­
ance with criteria best suited to accomplish the 
objectives described in paragraph (1) and to con­
form to the particular needs of each locality."; 

(2) by striking subsection (c) and inserting the 
following: 

"(c) DESIGN CRITERIA FOR THE NATIONAL 
HIGHWAY SYSTEM.-

"(1) IN GENERAL.-A design for new construc­
tion, reconstruction, resurfacing (except for 
maintenance resurfacing), restoration, or reha­
bilitation of a highway on the National High­
way System (other than a highway also on the 
Interstate System) shall take into account, in 
addition to the criteria described in subsection 
(a)-

"(A) the constructed and natural environment 
of the area; 

"(B) the environmental, scenic, aesthetic, his­
toric, community, and preservation impacts of 
the activity; and 

"(C) as appropriate, access for other modes of 
transportation. 

"(2) DEVELOPMENT OF CRITERIA.-The Sec­
retary, in cooperation with State highway agen­
cies, shall develop criteria to implement para­
graph (1). In developing the criteria, the Sec­
retary shall consider the results of the committee 
process of the American Association of State 
Highway and Transportation Officials as adopt­
ed and published in 'A Policy on Geometric De­
sign of Highways and Streets', after adequate 
opportunity for input by interested parties."; 
and 

(3) by striking subsection (q) and inserting the 
following: 
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"(q) ENVIRONMENTAL, SCENIC, AND HISTORIC 

V ALUES.-Notwithstanding subsections (b) and 
(c), the Secretary may approve a project for the 
National Highway System if the project is de­
signed to-

"(1) allow for the preservation of environ­
mental, scenic, or historic values; 

"(2) ensure safe use of the facility; and 
"(3) comply with subsection (a).". 

SEC. 105. APPLICABILITY OF TRANSPORTATION 
CONFORMITY REQUIREMENTS. 

(a) HIGHWAY CONSTRUCTION.-Section 109(j) of 
title 23, United States Code, is amended by strik­
ing "plan for the implementation of any ambi­
ent air quality standard for any air quality con­
trol region designated pursuant to the Clean Air 
Act, as amended." and inserting the following: 
"planfor-

"(1) the implementation of a national ambient 
air quality standard for which an area is des­
ignated as a nonattainment area under section 
107(d) of the Clean Air Act (42 U.S.C. 7407(d)) ; 
or 

"(2) the maintenance of a national ambient 
air quality standard in an area that was des­
ignated as a nonattainment area but that was 
later redesignated by the Administrator as an 
attainment area for the standard and that is re­
quired to develop a maintenance plan under sec­
tion 175A of the Clean Air Act (42 U.S.C. 
7505a). " . 

(b) CLEAN AIR ACT REQUIREMENTS.-Section 
176(c) of the Clean Air Act (42 U.S.C. 7506(c)) is 
amended by adding at the end the fallowing: 

" (5) APPLICABILITY.-This subsection shall 
apply only with respect to-

"(A) a nonattainment area and each specific 
pollutant for which the area is designated as a 
nonattainment area; and 

"(B) an area that was designated as a non­
attainment area but that was later redesignated 
by the Administrator as an attainment area and 
that is required to develop a maintenance plan 
under section 175A with respect to the specific 
pollutant for which the area was designated 
nonattainment. ''. 
SEC. 106. USE OF RECYCLED PAVING MATERIAL. 

(a) IN GENERAL-Section 1038 of the Inter­
modal Surface Transportation Efficiency Act of 
1991 (Public Law 102-240; 23 U.S.C. 109 note) is 
amended-

(1) by striking subsection (d) and inserting the 
following: 

"(d) ASPHALT PAVEMENT CONTAINING RECY­
CLED RUBBER.-

"(1) CRUMB RUBBER MODIFIER RESEARCH.-Not 
later than 180 days after the date of enactment 
of the National Highway System Designation 
Act of 1995, the Administrator of the Federal 
Highway Administration shall develop testing 
procedures and conduct research to develop per­
formance grade classifications, in accordance 
with the strategic highway research program 
carried out under section 307(d) of title 23, Unit­
ed States Code, for crumb rubber modifier bind­
ers. The testing procedures and performance 
grade classifications should be developed in con­
sultation with representatives of the crumb rub­
ber modifier industry and other interested par­
ties (including the asphalt paving industry) 
with experience in the development of the proce­
dures and classifications. 

" (2) CRUMB RUBBER MODIFIER PROGRAM DE­
VELOPMENT.-

"(A) IN GENERAL-The Administrator of the 
Federal Highway Administration shall make 
grants to States to develop programs to use 
crumb rubber from scrap tires to modify asphalt 
pavements. Each State may receive not more 
than $500,000 under this paragraph. 

"(B) USE OF GRANT FUNDS.- Grant funds 
made available to States under this paragraph 
may be used-

"(i) to develop mix designs for crumb rubber 
modified asphalt pavements; 

"(ii) for the placement and evaluation of 
crumb rubber modified asphalt pavement field 
tests; and 

"(iii) for the expansion of State crumb rubber 
modifier programs in existence on the date the 
grant is made available."; and 

(2) in subsection (e), by striking paragraph (1) 
and inserting the following: 

"(1) the term 'asphalt pavement containing 
recycled rubber' means any mixture of asphalt 
and crumb rubber derived from whole scrap 
tires, such that the physical properties of the as­
phalt are modified through the mixture, for use 
in pavement maintenance, rehabilitation, or 
construction applications; and''. 

(b) FUNDING.-Section 307(e)(13) of title 23, 
United States Code, is amended by inserting 
after the second sentence the following: "Of the 
amounts authorized to be expended under this 
paragraph, $500,000 shall be expended in fiscal 
year 1996 to carry out section 1038(d)(l) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (Public Law 102-240; 23 U.S.C. 109 
note) and $10,000,000 shall be expended in each 
of fiscal years 1996 and 1997 to carry out section 
1038(d)(2) of the Act.". 
SEC. 107. INAPPLICABILITY OF DAVIS-BACON ACT. 

Section 113 of title 23, United States Code, is 
amended to read as follows: 
"§113. Prevailing rate of wage 

"The Act entitled 'An Act relating to the rate 
of wages for laborers and mechanics employed 
on public buildings of the United States and the 
District of Columbia by contractors and sub­
contractors, and for other purposes', approved 
March 3, 1931 (commonly known as the 'Davis­
Bacon Act') (40 U.S.C. 276a et seq.), shall not 
apply with respect to any project carried out or 
assisted under any chapter of this title.". 
SEC. 108. LIMITATION ON ADVANCE CONSTRUC­

TION. 
Section 115(d) of title 23, United States Code, 

is amended to read as follows: 
"(d) REQUIREMENT OF INCLUSION IN TRANS­

PORTATION IMPROVEMENT PROGRAM.- The Sec­
retary may not approve an application under 
this section unless the project is included in the 
transportation improvement program of the 
State developed under section 135(f). ". 
SEC. 109. PREVENTIVE MAINTENANCE. 

Section 116 of title 23, United States Code, is 
amended by adding at the end the fallowing: 

"(d) PREVENTIVE MAINTENANCE.- A preventive 
maintenance activity shall be eligible for Fed­
eral assistance under this title if the State dem­
onstrates to the satisfaction of the Secretary 
that the activity is a cost-effective means of ex­
tending the life of a Federal-aid highway. " . 
SEC. 110. ELIGIBILITY OF BOND AND OTHER DEBT 

INSTRUMENT FINANCING FOR REIM­
BURSEMENT AS CONSTRUCTION EX­
PENSES. 

(a) IN GENERAL-Section 122 of title 23, Unit­
ed States Code, is amended to read as follows: 
"SEC. 122. PAYMENTS TO STATES FOR BOND AND 

OTHER DEBT INSTRUMENT FINANC­
ING. 

"(a) DEFINITION OF ELIGIBLE DEBT FINANCING 
INSTRUMENT.-ln this section, the term 'eligible 
debt financing instrument' means a bond or 
other debt financing instrument, including a 
note, certificate, mortgage, or lease agreement, 
issued by a State or political subdivision of a 
State, the proceeds of which are used for an eli­
gible Federal-aid project under this title. 

" (b) FEDERAL REIMBURSEMENT.-Subject to 
subsections (c) and (d), the Secretary may reim­
burse a State for expenses and costs incurred by 
the State or a political subdivision of the State, 
for-

" (1) interest payments under an eligible debt 
financing instrument; 

"(2) the retirement of principal of an eligible 
debt financing instrument; 

" (3) the cost of the issuance of an eligible debt 
financing instrument; 

"(4) the cost of insurance for an eligible debt 
financing instrument; and 

"(5) any other cost incidental to the sale of an 
eligible debt financing instrument (as deter­
mined by the Secretary). 

"(c) CONDITIONS ON PAYMENT.-The Secretary. 
may reimburse a State under subsection (b) with 
respect to a project funded by an eligible debt fi­
nancing instrument after the State has complied 
with this title to the extent and in the manner 
that would be required if payment were to be 
made under section 121. 

"(d) FEDERAL SHARE.-The Federal share Of 
the cost of a project payable under this section 
shall not exceed the pro-rata basis of payment 
authorized in section 120. 

"(e) STATUTORY CONSTRUCTION.- Notwith­
standing any other law, the eligibility of an eli­
gible debt financing instrument for reimburse­
ment under subsection (a) shall not-

"(1) constitute a commitment, guarantee, or 
obligation on the part of the United States to 
provide for payment of principal or interest on 
the eligible debt financing instrument; or 

"(2) create any right of a third party against 
the United States for payment under the eligible 
debt financing instrument.". 

(b) DEFINITION OF CONSTRUCTION.- The first 
sentence of the undesignated paragraph defin­
ing "construction" of section lOl(a) of title 23, 
United States Code, is amended by inserting 
"bond costs and other costs relating to the issu­
ance of bonds or other debt instrument financ­
ing in accordance with section 122," after 
"highway, including". 

(C) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, is 
amended by striking the item relating to section 
122 and inserting the following: 
"122. Payments to States for bond and other 

debt instrument financing.". 
SEC. 111. FEDERAL SHARE FOR HIGHWAYS, 

BRIDGES, AND TUNNELS. 
Section 129(a) of title 23, United States Code, 

is amended by striking paragraph (5) and insert­
ing the fallowing: 

"(5) LIMITATION ON FEDERAL SHARE.-The 
Federal share payable for an activity described 
in paragraph (1) shall be a percentage deter­
mined by the State, but not to exceed 80 per­
cent.". 
SEC. 112. STREAMLINING FOR TRANSPORTATION 

ENHANCEMENT PROJECTS. 
Section 133(e) of title 23, United States Code, 

is amended-
(1) in paragraph (3)-
( A) by striking " (3) PAYMENTS.-The" and in­

serting the following: 
"(3) PAYMENTS.-
" ( A) IN GENERAL-Except as provided in sub­

paragraph (B), the"; and 
(B) by adding at the end the following: 
"(B) ADVANCE PAYMENT OPTION FOR TRANS­

PORTATION ENHANCEMENT ACTIVITIES.-
"(i) IN GENERAL.-The Secretary may advance 

funds to the State for transportation enhance­
ment activities funded from the allocation re­
quired by subsection (d)(2) for a fiscal year if 
the Secretary certifies for the fiscal year that 
the State has authorized and uses a process for 
the selection of transportation enhancement 
projects that involves representatives of affected 
public entities, and private citizens, with exper­
tise related to transportation enhancement ac­
tivities . 

" (ii) LIMITATION ON AMOUNTS.-Amounts ad­
vanced under this subparagraph shall be limited 
to such amounts as are necessary to make 
prompt payments for project costs. 

"(iii) EFFECT ON OTHER REQUIREMENTS.-This 
subparagraph shall not exempt a State from 
other requirements of this title relating to the 
surface transportation program.''; and 
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(2) by adding at the end the following: 
"(5) TRANSPORTATION ENHANCEMENT ACTIVI­

TIES.-
"(A) CATEGORICAL EXCLUSIONS.-To the ex­

tent appropriate, the Secretary shall develop 
categorical exclusions from the requirement that 
an environmental assessment or an environ­
mental impact statement under section 102 of 
the National Environmental Policy Act of 1969 
(42 U.S.C. 4332) be prepared for transportation 
enhancement activities funded from the alloca­
tion required by subsection (d)(2). 

"(B) NATIONWIDE PROGRAMMATIC AGREE­
MENT.-The Administrator of the Federal High­
way Administration, in consultation with the 
National Conference of State Historic Preserva­
tion Officers and the Advisory Council on His­
toric Preservation established under title II of 
the National Historic Preservation Act (16 
U.S.C. 470i et seq.), shall develop a nationwide 
programmatic agreement governing the review of 
transportation enhancement activities funded 
from the allocation required by subsection 
(d)(2), in accordance with-

"(i) section 106 of the National Historic Pres­
ervation Act (16 U.S.C. 470f); and 

''(ii) the regulations of the Advisory Council 
on Historic Preservation. ''. 
SEC. 113. NON-FEDERAL SHARE FOR CERTAIN 

TOLL BRIDGE PROJECTS. 
Section 144(l) of title 23, United States Code, is 

amended by adding at the end the following: 
"Any non-Federal funds expended for the seis­
mic retrofit of the bridge may be credited toward 
the non-Federal share required as a condition of 
receipt of any Federal funds for seismic retrofit 
of the bridge made available after the date of 
the expenditure.". 
SEC. 114. CONGESTION MITIGATION AND AIR 

QUALITY IMPROVEMENT PROGRAM. 
(a) AREAS ELIGIBLE FOR FUNDS.-
(1) IN GENERAL.-The first sentence of section 

14f}(b) of title 23, United States Code, is amend­
ed-

( A) by inserting "for areas in the State that 
were designated as nonattainment areas under 
section 107(d) of the Clean Air Act (42 U.S.C. 
7407(d))" after "may obligate funds"; and 

(B) in paragraph (l)(A)-
(i) by striking "contribute to the" and insert-

ing the following: "contribute to­
"(i) the"; and 
(ii) by adding at the end the fallowing: 
"(ii) the maintenance of a national ambient 

air quality standard in an area that was des­
ignated as a nonattainment area but that was 
later redesignated by the Administrator of the 
Environmental Protection Agency as an attain­
ment area under section 107(d) of the Clean Air 
Act (42 U.S.C. 7407(d)); or". 

(2) APPORTIONMENT.-Section 104(b)(2) of title 
23, United States Code, is amended-

( A) in the second sentence, by striking "is a 
nonattainment area (as defined in the Clean Air 
Act) for ozone" and inserting "was a nonattain­
ment area (as defined in section 171(2) of the 
Clean Air Act (42 U.S.C. 7501(2))) for ozone dur­
ing any part of fiscal year 1995"; and 

(B) in the third sentence-
(i) by striking "is also" and inserting "was 

also"; and 
(ii) by inserting "during any part of fiscal 

year 1995" after "monoxide". 
(b) REMOVAL OF CERTAIN FUNDING LIMITA­

TIONS.-Section 149(b)(l)(A) Of title 23, United 
States Code, is amended by striking "(other 
than clauses (xii) and (xvi) of such section), 
that the project or program" and inserting ", 
that the publicly sponsored project or program". 
SEC. 115. REPEAL OF NATIONAL MAXIMUM SPEED 

LIMIT. 
(a) IN GENERAL.- Section 154 of title 23, Unit­

ed States Code, is repealed. 
(b) CONFORMING AMENDMENTS.-

(1) The analysis for chapter 1 of title 23, Unit­
ed States Code, is amended by striking the item 
relating to section 154. 

(2) Section 141 of title 23, United States Code, 
is amended-

( A) by striking subsection (a); 
(B) by redesignating subsections (b), (c), and 

(d) as subsections (a), (b), and (c), respectively; 
and 

(C) in subsection (b) (as so redesignated), by 
striking "subsection (b)" each place it appears 
and inserting "subsection (a)". 

(3) Section 123(c)(3) of the Federal-Aid High­
way Act of 1978 (Public Law 95-599; 23 U.S.C. 
141 note) is amended by striking "section 
141(b)" and inserting "section 141(a)". 

(4) Section 153(i)(2) of title 23, United States 
Code, is amended to read as follows: 

"(2) MOTOR VEHICLE.-The term 'motor vehi­
cle' means any vehicle driven or drawn by me­
chanical power manufactured primarily for use 
on public highways, except any vehicle operated 
exclusively on a rail or rails.". 

(5) Section 1029 of the lntermodal Surface 
Transportation Efficiency Act of 1991 (Public 
Law 102-240; 23 U.S.C. 154 note) is amended­

(A) by striking subsection (d); and 
(B) by redesignating subsections (e), (f), and 

(g) as subsections (d), (e), and (f), respectively. 
(6) Section 157(d) of title 23, United States 

Code, is amended by striking "154(f) or". 
(7) Section 410(i)(3) of title 23, United States 

Code, is amended to read as follows: 
"(3) MOTOR VEHICLE.-The term 'motor vehi­

cle' means any vehicle driven or drawn by me­
chanical power manufactured primarily for use 
on public highways, except any vehicle operated 
exclusively on a rail or rails.". 
SEC. 116. FEDERAL SHARE FOR BICYCLE TRANS­

PORTATION FACILITIES AND PEDES­
TRIAN WALKWAYS. 

Section 217(f) of title 23, United States Code, 
is amended by striking "80 percent" and insert­
ing "determined in accordance with section 
120(b)". 
SEC. 117. REPEAL OF RESTRICTIONS ON TOLL FA­

CILITIES. 
(a) IN GENERAL.-Section 301 Of title 23, Unit­

ed States Code, is repealed. 
(b) AUTHORIZATION FOR FEDERAL PARTICIPA­

TION.-Section 129(a)(l) of title 23, United States 
Code, is amended to read as follows: 

"(1) AUTHORIZATION FOR FEDERAL PARTICIPA­
TION.-Subject to the other provisions of this 
section, the Secretary shall permit Federal par­
ticipation in Federal-aid projects involving toll 
highways, bridges, and tunnels on the same 
basis and in the same manner as in the con­
struction of free highways under this chapter.". 

(c) CONFORMING AMENDMENTS.-
(1) Section 129 of title 23, United States Code, 

is amended-
( A) in subsection (b), by striking "Notwith­

standing the provisions of section 301 of this 
title, the" and inserting "The"; and 

(B) in subsection (c), by striking "Notwith­
standing section 301 of this title, the" and in­
serting "The". 

(2) The analysis for chapter 3 of title 23, Unit­
ed States Code, is amended by striking the item 
relating to section 301. 
SEC. 118. SUSPENSION OF MANAGEMENT SYS­

TEMS. 
Section 303 of title 23, United States Code, is 

amended-
(1) by striking subsection (c) and inserting the 

following: 
"(c) STATE ELECTION.-A State may, at the 

option of the State, elect, at any time, not to im­
plement, in whole or in part, 1 or more of the 
management systems required under this sec­
tion. The Secretary may not impose any sanc­
tion on, or withhold any benefit from, a State 
on the basis of such an election."; and 

(2) in subsection (f)-
( A) by striking "(f) ANNUAL REPORT.-Not" 

and inserting the following: 
"(f) REPORTS.-
"(1) ANNUAL REPORTS.-Not"; and 
(B) by adding at the end the following: 
"(2) REPORT ON IMPLEMENTATION.-Not later 

than October 1, 1996, the Secretary, in consulta­
tion with States, shall transmit to Congress a re­
port on the management systems required under 
this section that makes recommendations as to 
whether, to what extent, and how the manage­
ment systems should be implemented.". 
SEC. 119. INTELLIGENT VEHICLE-HIGHWAY SYS­

TEMS. 
(a) IMPROVED COLLABORATION IN INTELLIGENT 

VEHICLE-HIGHWAY SYSTEMS RESEARCH AND DE­
VELOPMENT.-Section 6054 of the Intermodal 
Surface Transportation Efficiency Act of 1991 
(Public Law 102-240; 23 U.S.C. 307 note) is 
amended by adding at the end the following: 

"(e) COLLABORATIVE RESEARCH AND DEVELOP­
MENT.-ln carrying out this part, the Secretary 
may carry out collaborative research and devel­
opment in accordance with section 307(a)(2) of 
title 23, United States Code.". 

(b) TIME LIMIT FOR OBLIGATION OF FUNDS 
FOR INTELLIGENT VEHICLE-HIGHWAY SYSTEMS 
PROJECTS.-Section 6058 of the Intermodal Sur­
face Transportation Efficiency Act of 1991 (Pub­
lic Law 102-240; 23 U.S.C. 307 note) is amended 
by adding at the end the following: 

"(f) OBLIGATION OF FUNDS.-
"(1) IN GENERAL.-Funds made available pur­

suant to subsections (a) and (b) after the date of 
enactment of this subsection, and other funds 
made available after that date to carry out spe­
cific intelligent vehicle-highway systems 
projects, shall be obligated not later than the 
last day of the fiscal year fallowing the fiscal 
year with respect to which the funds are made 
available. 

"(2) REALLOCATION OF FUNDS.-Jf funds de­
scribed in paragraph (1) are not obligated by the 
date described in the paragraph, the Secretary 
may make the funds available to carry out any 
other activity with respect to which funds may 
be made available under subsection (a) or (b). ". 
SEC. 120. DONATIONS OF FUNDS, MATERIALS, OR 

SERVICES FOR FEDERALLY AS­
SISTED ACTIVITIES. 

Section 323 of title 23, United States Code, is 
amended-

(1) by redesignating subsection (c) as sub­
section (d); and 

(2) by inserting after subsection (b) the follow­
ing: 

"(c) CREDIT FOR DONATIONS OF FUNDS, MATE­
RIALS, OR SERVICES.-Nothing in this title or 
any other law shall prevent a person from offer­
ing to donate funds, materials, or services in 
connection with an activity eligible for Federal 
assistance under this title. In the case of such 
an activity with respect to which the Federal 
Government and the State share in paying the 
cost, any donated funds, or the fair market 
value of any donated materials or services, that 
are accepted and incorporated into the activity 
by. the State highway agency shall be credited 
against the State share.". 
SEC. 121. METRIC CONVERSION OF TRAFFIC CON­

TROL SIGNS. 
Notwithstanding section 3(2) of the Metric 

Conversion Act of 1975 (15 U.S.C. 205b(2)) or any 
other law, no State shall be required to-

(1) erect any highway sign that establishes 
any speed limit, distance, or other measurement 
using the metric system; or 

(2) modify any highway sign that establishes 
any speed limit, distance, or other measurement 
so that the sign uses the metric system. 
SEC. 122. IDENTIFICATION OF HIGH PRIORITY 

CORRIDORS. 
Section 1105(c) of the Intermodal Surface 

Transportation Efficiency Act of 1991 (Pub . L. 
102-240; 105 Stat. 2032) is amended-
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(1) by striking paragraph (5) and inserting the 

following: 
"(5)(A) 1-73174 North-South Corridor from 

Charleston, South Carolina, through Winston­
Salem, North Carolina, to Portsmouth, Ohio, to 
Cincinnati, Ohio, and Detroit, Michigan. 

"(B)(i) In the Commonwealth of Virginia, the 
Corridor shall generally fallow-

"(I) United States Route 220 from the Vir­
ginia-North Carolina border to 1-581 south of 
Roanoke; 

"(II) 1-581 to 1-81 in the vicinity of Roanoke; 
"(Ill) 1-81 to the proposed highway to dem­

onstrate intelligent vehicle-highway systems au­
thorized by item 29 of the table in section 1107(b) 
in the vicinity of Christiansburg to United 
States Route 460 in the vicinity of Blacksburg; 
and 

"(IV) United States Route 460 to the West Vir­
ginia State line .. 

"(ii) In the States of West Virginia, Kentucky, 
and Ohio, the Corridor shall generally follow­

"(I) United States Route 460 from the West 
Virginia State line to United States Route 52 at 
Bluefield, West Virginia; and 

"(II) United States Route 52 to United States 
Route 23 at Portsmouth, Ohio. 

"(iii) In the State of North Carolina, the Cor­
ridor shall generally follow---

"(I) in the case of 1-73-
"(aa) United States Route 220 from the Vir­

ginia State line to State Route 68 in the vicinity 
of Greensboro; 

"(bb) State Route 68 to 1--40; 
"(cc) 1--40 to United States Route 220 in 

Greensboro; 
"(dd) United States Route 220 to United States 

Route 74 near Rockingham; 
"(ee) United States Route 74 to United States 

Route 76 near Whiteville; 
"(ff) United States Route 74176 to United 

States Route 17 near Ca·labash; and 
"(gg) United States Route 17 to the South 

Carolina State line; and 
"(II) in the case of 1-74-
"(aa) 1-77 from Bluefield, West Virginia, to 

the junction of 1-77 and the United States Route 
52 connector in Surry County, North Carolina; 

"(bb) the 1-77/United States Route 52 connec-
tor to United States Route 52 south of Mount 
Airy, North Carolina; 

"(cc) United States Route 52 to United States 
Route 311 in Winston-Salem, North Carolina; 
and 

"(dd) United States Route 311 to United States 
Route 220 in the vicinity of Randleman, North 
Carolina. 

"(iv) Each route segment referred to in clause 
(i), (ii), or (iii) that is not a part of the Inter­
state System shall be designated as a route in­
cluded in the Interstate System, at such time as 
the Secretary determines that the route seg­
ment-

"(I) meets Interstate System design standards 
approved by the Secretary under section 109(b) 
of title 23, United States Code; and 

"(II) meets the criteria for designation pursu­
ant to section 139 of title 23, United States Code, 
except that the determination shall be made 
without regard to whether the route segment is 
a logical addition or connection to the Interstate 
System."; and 

(2) by adding at the end the following: 
"(22) The Alameda Transportation Corridor 

along Alameda Street from the entrance to the 
ports of Los Angeles and Long Beach to Inter­
state 10, Los Angeles, California. 

"(23) The Interstate Route 35 Corridor from 
Laredo, Texas, through Oklahoma City, Okla­
homa, to Wichita, Kansas, to Kansas City, Kan­
sas/Missouri, to Des Moines, Iowa, to Min­
neapolis, Minnesota, to Duluth, Minnesota.". 
SEC. 123. REVISION OF AUTHORITY FOR INNOVA-

TIVE PROJECT IN FLORIDA 
Item 196 of the table in section 1107(b) of the 

lntermodal Surface Transportation Efficiency 

Act of 1991 (Public Law 102-240; 105 Stat. 2058) 
is amended-

(1) by striking "Orlando,"; and 
(2) by striking "Land & right-of-way acquisi­

tion & guideway construction for magnetic limi­
tation project" and inserting "1 or more region­
ally significant, intercity ground transportation 
projects''. 
SEC. 124. REVISION OF AUTHORITY FOR PRIORITY 

INTERMODAL PROJECT IN CAL/FOR· 
NIA 

Item 31 of the table in section 1108(b) of the 
lntermodal Surface Transportation Efficiency 
Act of 1991 (Public Law 102-240; 105 Stat. 2062) 
is amended by striking "To improve ground ac­
cess from Sepulveda Blvd. to Los Angeles, Cali­
fornia" and inserting the following: "For the 
Los Angeles International Airport central termi­
nal ramp access project, $3,500,000; for the wid­
ening of Aviation Boulevard south of Imperial 
Highway, $3,500,000; for the widening of Avia­
tion Boulevard north of Imperial Highway, 
$1,000,000; and for transportation systems man­
agement improvements in the vicinity of the Se­
pulveda Boulevard/Los Angeles International 
Airport tunnel, $950,000". 
SEC. 125. NATIONAL RECREATIONAL TRAILS 

FUNDING PROGRAM. 
(a) CONTRACT AUTHORITY.-Section 1302 of 

the lntermodal Surface Transportation Effi­
ciency Act of 1991 (16 U.S.C. 1261) is amended­

(1) by redesignating subsection (g) as sub­
section (i); and 

(2) by inserting after subsection (f) the fallow­
ing: 

"(g) CONTRACT AUTHORITY.-Funds author­
ized to be appropriated under this section shall 
be available for obligation in the manner as if 
the funds were apportioned under title 23, Unit­
ed States Code, except that the Federal share of 
any project under this section shall be deter­
mined in accordance with this section and shall 
not be subject to any limitation on obligation 
applicable generally to the Federal-aid highway 
program. 

"(h) FEDERAL SHARE.-The Federal share of 
the cost of a project under this section shall be 
50 percent.". 

(b) TECHNICAL AND CONFORMING AMEND­
MENTS.-

(1) IN GENERAL.-Section 1302 of the Inter­
modal Surface Transportation Efficiency Act of 
1991 (16 U.S.C. 1261) is amended-

( A) by striking subsection (c) and inserting 
the following: 

"(c) STATE ELIGIBILITY.-A State shall be eli­
gible to receive moneys under this part if-

"(1) the Governor of the State has designated 
the State agency responsible for administering 
allocations under this section; 

"(2) the State proposes to obligate and ulti­
mately obligates any allocations received in ac­
cordance with subsection (e); and 

"(3) a recreational trail advisory board on 
which both motorized and nonmotorized rec­
reational trail users are represented exists in the 
State."; 

(B) in subsection (d), by striking paragraph 
(3); 

(C) in subsection (e)-
(i) in paragraphs (3)(A), (5)(B), and (8)(B), by 

striking "( c)(2)( A) of this section" and inserting 
"(c)(3)"; and 

(ii) in paragraph (5)(A)(i), by striking "(g)(5)" 
and inserting "(i)(5)"; and 

(D) in subsection (i) (as redesignated by sub­
section (a)(l)), by striking paragraph (1) and in­
serting the following: 

"(1) ELIGIBLE STATE.-The term 'eligible State' 
means a State (as defined in section 101 of title 
23, United States Code) that meets the require­
ments of subsection (c). ". 

(2) Section 104 of title 23, United States Code, 
is amended-

(A) by redesignating subsection (h) as sub­
section (i); and 

(B) by inserting after subsection (g) the fol­
lowing: 

"(h) NATIONAL RECREATIONAL TRAILS FUND­
ING.-The Secretary shall expend, from adminis­
trative funds deducted under subsection (a), to 
carry out section 1302 of the lntermodal Surface 
Transportation Efficiency Act of 1991 (16 U.S.C. 
1261) $15,000,000 for each of fiscal years 1996 and 
1997. ". 

(3) Section 9511(c) of the Trust Fund Code of 
1981 is amended by striking ", as provided in ap­
propriation Acts,". 
SEC. 126. INTERMODAL FACILITY IN NEW YORK 

(a) IN GENERAL.-The Secretary of Transpor­
tation shall make grants to the National Rail­
road Passenger Corporation for-

(1) engineering, design, and construction ac­
tivities to permit the James A. Farley Post Office 
in New York, New York, to be used as an inter­
modal transportation facility and commercial 
center; and 

(2) necessary improvements to and redevelop­
ment of Pennsylvania Station and associated 
service buildings in New York, New York. 

(b) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated to carry 
out this section a total of $69,500,000 for fiscal 
years following fiscal year 1995, to remain avail­
able until expended. 
SEC. 127. CLARIFICATION OF EUGIBIUTY. 

The improvements to, or adjacent to, the main 
line of the National Railroad Passenger Cor­
poration between milepost 190.23 at Central 
Falls, Rhode Island, and milepost 168.53 at 
Davisville, Rhode Island, that are necessary to 
support the rail movement of freight shall be eli­
gible for funding under sections 103(e)(4), 104(b), 
and 144 of title 23, United States Code. 
SEC. 128. BRISTOL, RHODE ISLAND, STREET 

MARKING. 
Notwithstanding any other law, a red, white, 

and blue center line in the Main Street of Bris­
tol, Rhode Island, shall be deemed to comply 
with the requirements of section 3B-1 of the 
Manual on Uniform Traffic Control Devices of 
the Department of Transportation. 
SEC. 129. PUBUC USE OF REST AREAS. 

Notwithstanding section 111 of title 23, United 
States Code, or any project agreement under the 
section, the Secretary of Transportation shall 
permit the conversion of any safety rest area ad­
jacent to Interstate Route 95 within the State of 
Rhode Island that was closed as of May 1, 1995, 
to use as a motor vehicle emissions testing facil­
ity·. At the option of the State, vehicles shall be 
permitted to gain access to and from any such 
testing facility directly from Interstate Route 95. 
SEC. 130. COLLECTION OF TOLLS TO FINANCE 

CERTAIN ENVIRONMENTAL PROJ­
ECTS IN FLORIDA 

Notwithstanding section 129(a) of title 23, 
United States Code, on request of the Governor 
of the State of Florida, the Secretary of Trans­
portation shall modify the agreement entered 
into with the transportation department of the 
State and described in section 129(a)(3) of the 
title to permit the collection of tolls to liquidate 
such indebtedness as may be incurred to finance 
any cost associated with a f ea tu re of an envi­
ronmental project that is carried out under 
State law and approved by the Secretary of the 
Interior. 
SEC. 131. HOURS OF SERVICE OF DRIVERS OF 

GROUND WATER WELL DR/LUNG 
RIGS. 

(a) DEFINITIONS.-ln this section: 
(1) 8 CONSECUTIVE DAYS.-The term "8 con­

secutive days" means the period of 8 consecutive 
days beginning on any day at the time des­
ignated by the motor carrier for a 24-hour pe­
riod. 
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(2) 24-HOUR PERIOD.-The term "24-hour pe­

riod" means any 24-consecutive-hour period be­
ginning at the time designated by the motor car­
rier for the terminal from which the driver is 
normally dispatched. 

(3) GROUND WATER WELL DRILLING RIG.-The 
term ''ground water well drilling rig'' means 
any vehicle, machine, tractor, trailer, semi-trail­
er, or specialized mobile equipment propelled or 
drawn by mechanical power and used on high­
ways to transport water well field operating 
equipment, including water well drilling and 
pump service rigs equipped to access ground 
water. 

(b) GENERAL RULE.-ln the case of a driver of 
a commercial motor vehicle subject to regula­
tions prescribed by the Secretary of Transpor­
tation under sections 31136 and 31502 of title 49, 
United States Code, who is used primarily in the 
transportation and operation of a ground water 
well drilling rig, for the purpose of the regula­
tions, any period of 8 consecutive days may end 
with the beginning of an off-duty period of 24 or 
more consecutive hours. 

(c) REPORT.-The Secretary of Transportation 
shall monitor the commercial motor vehicle safe­
ty per[ ormance of drivers of ground water well 
drilling rigs. If the Secretary determines that 
public sat ety has been adversely affected by the 
general rule established by subsection (b), the 
Secretary shall report to Congress on the deter­
mination. 
TITLE II-NATIONAL CAPITAL REGION 

INTERSTATE TRANSPORTATION AU­
THORITY 

SEC. 201. SHORT TITLE. 
This title may be cited as the "National Cap­

ital Region Interstate Transportation Authority 
Act Of 1995". 
SEC. 202. FINDINGS. 

Congress finds that-
(1) traffic congestion imposes serious economic 

burdens on the metropolitan Washington, D.C., 
area, costing each commuter an estimated $1,000 
per year; 

(2) the volume of traffic in the metropolitan 
Washington, D.C., area is expected to increase 
by more than 70 percent between 1990 and 2020; 

(3) the deterioration of the Woodrow Wilson 
Memorial Bridge and the growing population of 
the metropolitan Washington, D.C., area con­
tribute significantly to traffic congestion; 

(4) the Bridge serves as a vital link in the 
Interstate System and in the Northeast corridor; 

(5) identifying alternative methods for main­
taining this vital link of the Interstate System is 
critical to addressing the traffic congestion of 
the area; 

(6) the Bridge is-
( A) the only drawbridge in the metropolitan 

Washington, D.C.,. area on the Interstate Sys­
tem; 

(B) the only segment of the Capital Beltway 
with only 6 lanes; and 

(C) the only segment of the Capital Beltway 
with a remaining expected Zif e of less than 10 
years; 

(7) the Bridge is the only part of the Interstate 
System owned by the Federal Government; 

(8)(A) the Bridge was constructed by the Fed­
eral Government; 

(B) prior to the date of enactment of this Act, 
the Federal Government has contributed 100 
percent of the cost of building and rehabilitat­
ing the Bridge; and 

(C) the Federal Government has a continuing 
responsibility to fund future costs associated 
with the upgrading of the Interstate Route 95 
crossing, including the rehabilitation and recon­
struction of the Bridge; 

(9) the Woodrow Wilson Bridge Coordination 
Committee, established by the Federal Highway 
Administration and comprised of representatives 
of Federal, State, and local governments, is un-

dertaking planning studies pertaining to the 
Bridge, consistent with the National Environ­
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
and other applicable Federal laws; 

(10) the transfer of ownership of the Bridge to 
a regional entity under the terms and conditions 
described in this title would foster regional 
transportation planning efforts to identify solu­
tions to the growing problem of traffic conges­
tion on and around the Bridge; 

(11) any material change to the Bridge must 
take into account the interests of nearby com­
munities, the commuting public, Federal, State, 
and local government organizations, and other 
affected groups; and 

(12) a commission of congressional, State, and 
local officials and transportation representa­
tives has recommended to the Secretary of 
Transportation that the Bridge be trans[ erred to 
an independent authority to be established by 
the Capital Region jurisdictions. 
SEC. 203. PURPOSES. 

The purposes of this title are-
(1) to grant consent to the Commonwealth of 

Virginia, the State of Maryland, and the Dis­
trict of Columbia to establish the National Cap­
ital Region Interstate Transportation Authority; 
and 

(2) to authorize the transfer of ownership of 
the Bridge to the Authority for the purposes of 
owning, constructing, maintaining, and operat­
ing a bridge or tunnel or a bridge and tunnel 
project across the Potomac River. 
SEC. 204. DEFINITIONS. 

In this title: 
(1) AUTHORITY.-The term "Authority" means 

the National Capital Region Interstate Trans­
portation Authority authorized by this title and 
by similar enactment by each of the Capital Re­
gion jurisdictions. 

(2) AUTHORITY FACILITY.-The term "Author­
ity facility" means-

( A) the Bridge (as in existence on the date of 
enactment of this Act); 

(B) any southern Capital Beltway crossing of 
the Potomac River constructed in the vicinity of 
the Bridge after the date of enactment of this 
Act; or 

(C) any building, improvement, addition, ex­
tension, replacement, appurtenance, land, inter­
est in land, water right, air right, franchise, ma­
chinery, equipment, furnishing, landscaping, 
easement, utility. approach, roadway, or other 
facility necessary or desirable in connection 
with or incidental to a facility described in sub­
paragraph (A) OT (B) . 

(3) BOARD.-The term "Board" means the 
board of directors of the Authority established 
under section 206. 

(4) BRIDGE.-The term "Bridge" means the 
Woodrow Wilson Memorial Bridge across the 
Potomac River. 

(5) CAPITAL REGION JURISDICTION.-The term 
''Capital Region jurisdiction'' means­

( A) the Commonwealth of Virginia; 
(B) the State of Maryland; or 
(C) the District of Columbia. 
(6) INTERSTATE SYSTEM.-The term "Interstate 

System" means the Dwight D. Eisenhower Na­
tional System of Interstate and Defense High­
ways designated under section 103(e) of title 23, 
United States Code. 

(7) NATIONAL CAPITAL REGION.-The term 
" National Capital Region" means the region 
consisting of the metropolitan areas of-

(A)(i) the cities of Alexandria, Fairfax, and 
Falls Church, Virginia; and 

(ii) the counties of Arlington and Fairfax, Vir­
ginia, and the political subdivisions of the Com­
monwealth of Virginia located in the counties; 

(B) the counties of Montgomery and Prince 
Georges, Maryland, and the political subdivi­
sions of the State of Maryland located in the 
counties; and 

(C) the District of Columbia. 
(8) SECRETARY.-The term "Secretary" means 

the Secretary of Transportation. 
SEC. 205. ESTABLISHMENT OF AUTHORITY. 

(a) CONSENT TO AGREEMENT.-Congress grants 
consent to the Commonwealth of Virginia, the 
State of Maryland, and the District of Columbia 
to enter into an interstate agreement or compact 
to establish the National Capital Region Inter­
state Transportation Authority in accordance 
with this title. 

(b) ESTABLISHMENT OF AUTHORITY.-
(]) IN GENERAL.-On execution of the inter­

state agreement or compact described in sub­
section (a), the Authority shall be considered to 
be established. 

(2) GENERAL POWERS.-The Authority shall be 
a body corporate and politic, independent of all 
other bodies and jurisdictions, having the pow­
ers and jurisdiction described in this title and 
such additional powers as are con/ erred on the 
Authority by the Capital Region jurisdictions, to 
the extent that the additional powers are con­
sistent with this title. 
SEC. 206. GOVERNMENT OF AUTHORITY. 

(a) JN GENERAL.-The Authority shall be gov­
erned in accordance with this section and with 
the terms of any interstate agreement or com­
pact relating to the Authority that is consistent 
with this title. 

(b) BOARD.-The Authority shall be governed 
by a board of directors consisting of 12 members 
appointed by the Capital Region jurisdictions 
and 1 member appointed by the Secretary. 

(C) QUALIFICATIONS.-One member of the 
Board shall have an appropriate background in 
finance, construction lending, or infrastructure 
policy. 

(d) CHAIRPERSON.- The chairperson of the 
Board shall be elected biennially by the members 
of the Board. 

(e) SECRETARY AND TREASURER.-The Board 
may-

(1) biennially elect a secretary and a treas­
urer, or a secretary-treasurer, without regard to 
whether the individual is a member of the 
Board; and 

(2) prescribe the powers and duties of the sec­
retary and treasurer, or the secretary-treasurer. 

(/)TERMS.-
(1) IN GENERAL.-Except as provided in para­

graph (2), a member of the Board shall serve for 
a 6-year term, and shall continue to serve until 
the successor of the member has been appointed 
in accordance with this subsection. 

(2) INITIAL APPOINTMENTS.-
(A) BY CAPITAL REGION JURISDICTIONS.-Mem­

bers initially appointed to the Board by a Cap­
ital Region jurisdiction shall be appointed for 
the fallowing terms: 

(i) 1 member shall be appointed for a 6-year 
term. 

(ii) 1 member shall be appointed for a 4-year 
term. 

(iii) 2 members shall each be appointed for a 
2-year term. 

(B) BY SECRETARY.-The member of the Board 
appointed by the Secretary shall be appointed 
for a 6-year term. 

(3) FAILURE TO APPOINT.-The failure of a 
Capital Region jurisdiction to appoint 1 or more 
members of the Board, as provided in this sub­
section, shall not impair the establishment of 
the Authority if the condition of the establish­
ment described in section 205(b)(l) has been met. 

(4) VACANCIES.-Subject to paragraph (5), a 
person appointed to fill a vacancy on the Board 
shall serve for the unexpired term. 

(5) REAPPOINTMENTS.-A member of the Board 
shall be eligible for reappointment for 1 addi­
tional term. 

(6) PERSONAL LIABILITY OF MEMBERS.-A mem­
ber of the Board, including any nonvoting mem­
ber, shall not be personally liable for-
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(A) any action taken in the capacity of the 

member as a member of the Board; or 
(B) any note, bond, or other financial obliga­

tion of the Authority. 
(7) QUORUM.-
( A) IN GENERAL.-Subject to subparagraph 

(B), for the purpose of carrying out the business 
of the Authority, 7 members of the Board shall 
constitute a quorum. 

(B) APPROVAL OF BOND ISSUES AND BUDGET.­
Eight affirmative votes of the members of the 
Board shall be required to approve bond issues 
and the annual budget of the Authority. 

(8) COMPENSATJON.-A member Of the Board 
shall serve without compensation and shall re­
side within a Capital Region jurisdiction. 

(9) EXPENSES.-A member of the Board shall 
be entitled to reimbursement for the expenses of 
the member incurred in attending a meeting of 
the Board or while otherwise engaged in carry­
ing out the duties of the Board. 
SEC. 207. OWNERSHIP OF BRIDGE. 

(a) CONVEYANCE BY SECRETARY.-
(]) IN GENERAL.-After the Capital Region ju­

risdictions enter into the agreement described in 
subsection (c), the Secretary shall convey all 
right, title, and interest of the Department of 
Transportation in and to the Bridge to the Au­
thority. Except as provided in paragraph (2), 
upon conveyance by the Secretary, the Author­
ity shall accept the right, title, and interest in 
and to the Bridge, and all duties and respon­
sibilities associated with the Bridge. 

(2) INTERIM RESPONSIBILIT/ES.-Until such 
time as a new crossing of the Potomac River de­
scribed in section 208 is constructed and oper­
ational, the conveyance under paragraph (1) 
shall in no way-

( A) relieve the Capital Region jurisdictions of 
the sole and exclusive responsibility to maintain 
and operate the Bridge; or 

(B) relieve the Secretary of the responsibility 
to rehabilitate the Bridge or to comply with the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) and all other requirements 
applicable with respect to the Bridge. 

(b) CONVEYANCE BY THE SECRETARY OF THE IN­
TERIOR.-At the same time as the conveyance of 
the Bridge by the Secretary under subsection 
(a), the Secretary of the Interior shall transfer 
to the Authority all right, title, and interest of 
the Department of the Interior in and to such 
land under or adjacent to the Bridge as is nec­
essary to carry out section 208. Upon convey­
ance by the Secretary of the Interior, the Au­
thority shall accept the right, title, and interest 
in and to the land. 

(c) AGREEMENT.-The agreement referred to in 
subsection (a) is an agreement among the Sec­
retary, the Governors of the Commonwealth of 
Virginia and the State of Maryland, and the 
Mayor of the District of Columbia as to the Fed­
eral share of the cost of the activities carried out 
under section 208. 
SEC. 208. CAPITAL IMPROVEMENTS AND CON­

STRUCTION. 
The Authority shall take such action as is 

necessary to address the need of the National 
Capital Region for an enhanced southern Cap­
ital Beltway crossing of the Potomac River that 
serves the traffic corridor of the Bridge (as in 
existence on the date of enactment of this Act), 
in accordance with the recommendations in the 
final environmental impact statement prepared 
by the Secretary. The Authority shall have the 
sole responsibility for the ownership, construc­
tion, operation, and maintenance of a new 
crossing of the Potomac River. 
SEC. 209. ADDITIONAL POWERS AND RESPON­

SIBILITIES OF AUTHORITY. 
In addition to the powers and responsibilities 

of the Authority under the other provisions of 
this title and under any interstate agreement or 
compact relating to the Authority that is con-

sistent with this title, the Authority shall have 
all powers necessary and appropriate to carry 
out the duties of the Authority, including the 
power-

(1) to adopt and amend any bylaw that is nec­
essary for the regulation of the affairs of the 
Authority and the conduct of the business of the 
Authority; 

(2) to adopt and amend any regulation that is 
necessary to carry out the powers of the Author­
ity; 

(3) subject to section 207(a)(2), to plan, estab­
lish, finance, operate, develop, construct, en­
large, maintain, equip, or protect the Bridge or 
a new crossing of the Potomac River described 
in section 208; 

(4) to employ, in the discretion of the Author­
ity, a consulting engineer, attorney, account­
ant, construction or financial expert, super­
intendent, or manager, or such other employee 
or agent as is necessary, and to fix the com­
pensation and benefits of the employee or agent, 
except that-

( A) an employee of the Authority shall not en­
gage in an activity described in section 
7116(b)(7) of title 5, United States Code, with re­
spect to the Authority; and 

(B) an employment agreement entered into by 
the Authority shall contain an explicit prohibi­
tion against an activity described in subpara­
graph (A) with respect to the Authority by an 
employee covered by the agreement; 

(5) to-
(A) acquire personal and real property (in­

cluding land lying under water and riparian 
rights), or any easement or other interest in real 
property, by purchase, lease, gift, transfer, or 
exchange; and 

(B) exercise such powers of eminent domain in 
the Capital Region jurisdictions as are conferred 
on the Authority by the Capital Region jurisdic­
tions, in the exercise of the powers and the per­
formance of the duties of the Authority; 

(6) to apply for and accept any property, ma­
terial, service, payment, appropriation, grant, 
gift, loan, advance, or other fund that is trans­
ferred or made available to the Authority by the 
Federal Government or by any other public or 
private entity or individual; 

(7) to borrow money on a short-term basis and 
issue notes of the Authority for the borrowing 
payable on such terms and conditions as the 
Board considers advisable, and to issue bonds in 
the discretion of the Authority for any purpose 
consistent with this title, which notes and 
bonds-

( A) shall not constitute a debt of the United 
States, a Capital Region jurisdiction, or any po­
litical subdivision of the United States or a Cap­
ital Region jurisdiction; 

(B) may be secured solely by the general reve­
nues of the Authority, or solely by the income 
and revenues of the Bridge or a new crossing of 
the Potomac River described in section 208; and 

(C) shall be exempt as to principal and inter­
est from all taxation (except estate and gift 
taxes) by the United States; 

(8) to fix, revise, charge, and collect any rea­
sonable toll or other charge; 

(9) to enter into any contract or agreement 
necessary or appropriate to. the performance of 
the duties of the Authority or the proper oper­
ation of the Bridge or a new crossing of the Po­
tomac River described in section 208; 

(10) to make any payment necessary to reim­
burse a local political subdivision having juris­
diction over an area where the Bridge or a new 
crossing of the Potomac River is situated for any 
extraordinary law enforcement cost incurred by 
the subdivision in connection with the Author­
ity facility; 

(11) to enter into partnerships or grant conces­
sions between the public and private sectors for 
the purpose of-

(A) financing, constructing, maintaining, im­
proving, or operating the Bridge or a new cross­
ing of the Potomac River described in section 
208; or 

(B) fostering development of a new transpor­
tation technology; 

(12) to obtain any necessary Federal author­
ization, permit, or approval for the construction, 
repair, maintenance, or operation of the Bridge 
or a new crossing of the Potomac River de­
scribed in section 208; 

(13) to adopt an official seal and alter the 
seal, as the Board considers appropriate; 

(14) to appoint 1 or more advisory committees; 
(15) to sue and be sued in the name of the Au­

thority; and 
(16) to carry out any activity necessary or ap­

propriate to the exercise of the powers or per­
formance of the duties of the Authority under 
this title and under any interstate agreement or 
compact relating to the Authority that is con­
sistent with this title, if the activity is coordi­
nated and consistent with the transportation 
planning process implemented by the metropoli­
tan planning organization for the Washington, 
District of Columbia, metropolitan area under 
section 134 of title 23, United States Code, and 
section 5303 of title 49, United States Code. 
SEC. 210. FUNDING. 

(a) SET-ASIDE.-Section 104 of title 23, United 
States Code (as amended by section 
125(b)(2)(A)), is further amended-

(1) in the first sentence of subsection (b), by 
striking "subsection (f) of this section" and in­
serting "subsections (f) and (i)"; 

(2) by redesignating subsection (i) as sub­
section (j); and 

(3) by inserting before subsection (j) the fol­
lowing: 

"(i) WOODROW WILSON MEMORIAL BRIDGE.­
Be/ ore making an apportionment of funds under 
subsection (b), the Secretary shall set aside 
$17,550,000 for fiscal year 1996 and $80,050,000 
for fiscal year 1997 for the rehabilitation of the 
Woodrow Wilson Memorial Bridge and for the 
planning, preliminary design, engineering, and 
acquisition of a right-of-way for, and construc­
tion of, a new crossing of the Potomac River.". 

(b) APPLICABILITY OF TITLE 23.-Funds made 
available under this section shall be available 
for obligation in the manner provided for funds 
apportioned under chapter 1 of title 23, United 
States Code, except that-

(1) the Federal share of the cost of any project 
funded under this section shall be 100 percent; 
and 

(2) the funds made available under this sec­
tion shall remain available until expended. 

(c) STUDY.-Not later than May 31, 1997, the 
Secretary, in consultation with each of the Cap­
ital Region jurisdictions, shall prepare and sub­
mit to Congress a report identifying the nec­
essary Federal share of the cost of the activities 
to be carried out under section 208. 

(d) DISTRIBUTION OF OBLIGATION AUTHOR­
ITY.-Section 1002(e)(3) of the Intermodal Sur­
face Transportation Efficiency Act of 1991 (Pub­
lic Law 102-240; 23 U.S.C. 104 note) is amended 
by inserting before the period at the end the f al­
lowing: "and the National Capital Region Inter­
state Transportation Authority Act of 1995". 

(e) REMOVAL OF ISTEA AUTHORIZATION FOR 
BRIDGE REHABILITATION.-Section 1069 Of the 
lntermodal Surface Transportation Efficiency 
Act of 1991 (Public Law 102-240; 105 Stat. 2009) 
is amended by striking subsection (i). 
SEC. 211. AVAILABILITY OF PRIOR AUTHORIZA­

TIONS. 
In addition to the funds made available under 

section 210, any funds made available for the re­
habilitation of the Bridge under sections 1069(i) 
and 1103(b) of the lntermodal Surface Transpor­
tation Efficiency Act of 1991 (Public Law 102-
240; 105 Stat. 2009 and 2028) (as in effect prior to 
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the amendment made by section 210(e)) shall 
continue to be available after the conveyance of 
the Bridge to the Authority under section 
207(a), in accordance with the terms under 
which the funds were made available under the 
Act. 

Mr. WARNER. Mr. President, I now 
ask unanimous consent that the com­
mittee substitute be modified to delete 
section 107 of the bill. That is the sec­
tion which contains the amendment of 
the Senator from Virginia, the Davis­
Bacon amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. WARNER. I further ask unani­
mous consent that during the Senate's 
consideration of S. 440 no Davis-Bacon 
related amendments be in order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. WARNER. Mr. President, I rec­
ommended this action after consul ta­
tion with the managers of the bill and 
the chairmen of the respective commit­
tees and the leadership of the Senate, 
because I am very anxious that consid­
eration of the National Highway Sys­
tem bill be moved forward expedi­
tiously. 

The Senate will have further oppor­
tunity to consider issues related to 
Davis-Bacon on other pieces of legisla­
tion, most notably S. 141, a bill re­
ported from the Labor and Human Re­
sources Committee. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. SARBANES (for himself, Ms. 
MIKULSKI, and Mr. ROBB): 

S. 934. A bill to authorize the establish­
ment of a pilot program to provide environ­
mental assistance to non-Federal interests 
in the Chesapeake Bay watershed, and for 
other purposes; to the Committee on Envi­
ronment and Public Works. 

S. 935. A bill to amend the Food Security 
Act of 1985 to require the Secretary to estab­
lish a program to promote the development 
of riparian forest buffers in conservation pri­
ority areas, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. SARBANES (for himself, Mr. 
WARNER, Ms. MIKULSKI, and Mr. 
ROBB): 

S. 936. A bill to amend the Federal Water 
Pollution Control Act to assist in the res­
toration of the Chesapeake Bay, and for 
other purposes; to the Committee on Envi­
ronment and Public Works. 

By Mr. SARBANES (for himself, Ms. 
MIKULSKI, and Mr. ROBB): 

S. 937. A bill to reauthorize the National 
Oceanic and Atmospheric Administration 
Chesapeake Bay Estuarine Resources Office, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. SARBANES (for himself, Mr. 
WARNER, Ms. MIKULSKI, and Mr. 
ROBB): 

S. 938. A bill to provide for ballast water 
management to prevent aquatic nonindige­
nous species from being introduced and 
spread into the waters of the United States, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. SMITH (for himself and Mr. 
GRAMM): 

S. 939. A bill to amend title 18, United 
States Code, to ban partial-birth abortions; 
read the first time. 

By Mr. LEAHY (for himself, Mr. BRAD­
LEY, Mr. GRAHAM, Mr. DASCHLE, Mr. 
SIMON, Mr. INOUYE, Mr. JEFFORDS, 
Mr. REID, Mr. HATFIELD, Mr. FORD, 
Mr. HARKIN, Mr. SARBANES, Mr. 
FEINGOLD, Mr. KOHL, Mr. LAUTEN­
BERG, Mr. DODD, Mr. KERRY, Mrs. 
KASSEBAUM, Ms. MOSELEY-BRAUN, Mr. 
BUMPERS, Mr. KENNEDY, Mrs. BOXER, 
Mr. PELL, Mr. CHAFEE, Mr. DORGAN, 
Ms. MIKULSKI, Mr. WELLSTONE, Mr. 
SIMPSON, Mrs. MURRAY, Mr. ROCKE­
FELLER, Mr. BRYAN, Mr. MOYNIHAN, 
Mr. KERREY. Mrs. FEINSTEIN' Mr. 
AKAKA, Mr. CONRAD, Mr. JOHNSTON, 
Mr. PRYOR, Mr. BREAUX, Mr. EXON, 
and Mr. CAMPBELL): 

S. 940. A bill to support proposals to imple­
ment the United States goal of eventually 
eliminating antipersonnel landmines; to im­
pose a moratorium on use of antipersonnel 
landmines except in limited circumstances; 
to provide for sanctions against foreign gov­
ernments that export antipersonnel land­
mines, and for other purposes; i;o the Com­
mittee on Foreign Relations. 

By Mr. DODD (for himself and Mr. KEN­
NEDY): 

S. 941. A bill to provide for the termination 
of the status of the College Construction 
Loan Insurance Association ("the Corpora­
tion") as a Government Sponsored Enter­
prise, to require the Secretary of Education 
to divest himself of the Corporation's stock, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. BOND (for himself, Mr. DOMEN­
IC!, Mr. WARNER, Mrs. HUTCHISON, Mr. 
BURNS, Mr. FRIST' and Mr. 
COVERDELi,): 

S. 942. A bill to promote increased under­
standing of Federal regulations and in­
creased voluntary compliance with such reg­
ulations by small entities, to provide for the 
designation of regional ombudsmen and 
oversight boards to monitor the enforcement 
practices of certain Federal agencies with re­
spect to small business concerns, to provide 
relief from excessive and arbitrary regu­
latory enforcement actions against small en­
tities, and for other purposes; to the Com­
mittee on Small Business. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SARBANES (for himself, 
Ms. MIKULSKI, and Mr. ROBB): 

S. 934. A bill to authorize the estab­
lishment of a pilot program to provide 
environmental assistance to non-Fed­
eral interests in the Chesapeake Bay 
watershed, and for other purposes; to 
the Committee on Environment and 
Public Works. 

S. 935. A bill to amend the Food Se­
curity Act of 1985 to require the Sec­
retary to establish a program to pro­
mote the development of riparian for­
est buffers in conservation priority 
areas, and for other purposes; to the 

Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. SARBANES (for himself, 
Mr. WARNER, Ms. MIKULSKI, and 
Mr. ROBB): 

S. 936. A bill to amend the Federal 
Water Pollution Control Act to assist 
in the restoration of the Chesapeake 
Bay, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. SARBANES (for himself, 
Ms. MIKULSKI, and Mr. ROBB): 

S. 937. A bill to reauthorize the Na­
tional Oceanic and Atmospheric Ad­
ministration Chesapeake Bay Estua­
rine Resources Office, and for other 
purposes; to the Committee on Com­
merce, Science, and Transportation. 

By Mr. SARBANES (for himself, 
Mr. WARNER, Ms. MIKULSKI, and 
Mr. ROBB): 

S. 938. A bill to provide for ballast 
water management to prevent aquatic 
nonindigenous species from being in­
troduced and spread into the waters of 
the United States, and for other pur­
poses; to the Committee on Commerce, 
Science, and Transportation. 

CHESAPEAKE BAY LEGISLATION 
Mr. SARBANES. 
Mr. President, today, I am introduc­

ing, along with a number of my col­
leagues, a package of five bills directed 
to continuing and enhancing the ef­
forts to clean up the Chesapeake Bay. 
Joining me in sponsoring elements of 
this package are my distinguished col­
league from Maryland, Senator MIKUL­
SKI, and my two distinguished Virginia 
colleagues, Senators WARNER and 
ROBB. 

Mr. President, the Chesapeake Bay is 
the largest estuary in the United 
States and the key to the ecological 
and economic health of the mid-Atlan­
tic region. The bay, in fact, is one of 
the world's great natural resources. We 
tend to take it for granted, since it is 
right here at hand, so to speak, and I 
know many Members of this body have 
enjoyed the Chesapeake Bay. The bay 
provides thousands of jobs for the peo­
ple in this region. It is a world-class 
fishery that produces a significant por­
tion of the country's fin fish and shell­
fish catch. It is a major commercial 
waterway and shipping center for the 
region and for much of the eastern 
United States. And it is an unparal­
leled recreational center for almost 10 
million people. 

The Chesapeake Bay also provides 
vital habitat for living resources. Over 
2,700 plant and animal species live in 
the bay. It provides a major resting 
area for migratory birds and waterfowl 
along the Atlantic flyway, including 
many endangered and threatened spe­
cies. 

I could go on and on about this di­
mension of the bay, but most people 
are aware of it. Certainly, our Nation's 
scientists are aware of it and have con­
sistently regarded the protection and 
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the enhancement of the quality of the 
Chesapeake Bay as an extremely im­
portant national objective. 

It is a treasured asset for those of us 
in Maryland-in fact, for all those who 
live around the bay in the other States, 
our neighboring State of Virginia, and 
the States to the north of us. Much of 
the water that comes into the bay 
comes from the Susquehanna River 
which originates in New York State. 

The Chesapeake Bay is a defining ele­
ment in Maryland history and a key to 
the quality of Maryland life through­
out our history. 

When the bay began to experience se­
rious unprecedented declines in water 
quality and living resources in recent 
decades, the people in my State suf­
fered as well. We lost thousands of jobs 
in the fishing industry. We lost much 
of the wilderness that defined the wa­
tershed. 

We began to appreciate for the first 
time the profound impact that human 
activity could have on the Chesapeake 
Bay ecosystem. 

Untreated sewage, deforestation, 
toxic chemicals, farm runoff, and in­
creased development resulted in a deg­
radation of water quality and a de­
struction of wildlife and its habitat. 

Now, fortunately, over the last two 
decades we have also come to under­
stand that humans can have a positive 
influence on the environment, and that 
we can, if we choose, assist nature to 
repair much of the damage which has 
been done. 

We now treat sewage before it enters 
our waters. We ban toxic chemicals 
that were killing the wildlife, we have 
initiated programs to reduce nonpoint 
source pollution, and we have taken 
aggressive steps to restore depleted 
fisheries. 

The States of Maryland, Virginia, 
and Pennsylvania deserve much of the 
credit for undertaking many of the ac­
tions that have put the bay and its wa­
tershed on the road to recovery. 

All three States have had major 
cleanup programs. They have made sig­
nificant commitments in terms of re­
sources. It is an important priority 
item on the agendas of the bay States. 
Successive administra tions--Governors 
have been strongly committed, State 
legislatures, the public. There are a 
number of private organizations-the 
Chesapeake Bay Foundation, for exam­
ple-which do extraordinarily good 
work in this area. 

But there has been an involvement of 
the Federal Government as well in 
helping to bring about the recent suc­
cesses. It has been an essential and 
critical involvement. 

Without the Federal Clean Water 
Act, the Federal ban on DDT, and 
EPA's watershed-wide coordination of 
Chesapeake Bay restoration and clean­
up activities, we would not have been 
able to bring about the concerted ef­
fort, the real partnership, that is sue-

ceeding in improving the water quality 
of the bay and is succeeding in bringing 
back many of the fish and wildlife spe­
cies that were on their way to simply 
being a memory. 

So there has been an important role 
that has been played by the National 
Government in serving as a catalyst to 
bring together the State and local ef­
fort and the private sector effort. An 
extraordinary partnership has been 
built that is much greater than the 
sum of its parts. 

There is a dynamic element that has 
resulted, as a consequence, that has en­
abled us to gain a significant momen­
tum in raising the quality of the 
Chesapeake Bay to the benefit of ev­
eryone. 

The Chesapeake Bay is getting clean­
er, but we cannot afford to be compla­
cent. There are tremendous stresses 
imposed upon the bay. This is a fast­
growing area of the country, with in­
creased population. The commercial 
stresses intensify. 

So we need to address the continuing 
needs of the bay restoration effort. The 
hard work, investment, and commit­
ment, at all levels, which has brought 
gains over the last two decades, must 
not be allowed to relax. 

The measures I am introducing today 
are designed to build upon our National 
Government's past role in the Chesa­
peake Bay program, the highly success­
ful Federal-State-local partnership to 
which I made reference, that so ably 
coordinates and directs efforts to re­
store the bay. 

The proposed legislation reauthorizes 
the bay program and expands the re­
sponsibilities of the Federal agencies 
with a stake in the future of the bay so 
as to address continuing trouble spots 
in the watershed. 

Difficulties identified by the Chesa­
peake Bay community include loss of 
wetlands and forests, soil erosion, 
toxics, nuisance species, and shellfish 
disease. 

Let me just outline briefly how these 
various measures seek to accomplish 
this. First among this package of five 
bills is legislation that carries forward 
and enhances the role of the Environ­
mental Protection Agency as the lead 
Federal agency committed to cleaning 
up the bay. It establishes a mechanism 
for interagency coordination and co­
operation in the Chesapeake Bay res­
toration efforts. 

The proposal also calls on EPA to 
initiate new programs to conduct wa­
tershed-wide research, programs to re­
store essential habitat, and programs 
to reduce toxics in the watershed. 

Another bill in this package directs 
the Coast Guard to develop guidelines 
for ships entering U.S. waters, to limit 
the opportunity for the introduction of 
potentially harmful nonindigenous spe­
cies through ballast water releases. 

In other words, the bay is a ship ar­
tery. It is a commercial waterway. The 

Port of Baltimore is one of our Na­
tion's leading ports. Ships coming into 
the Chesapeake Bay often release bal­
last water. The concern is that in the 
course of doing so they will release 
into the bay species that are non­
indigenous to the bay. In other words, 
species that had been taken on else­
where in the world and then would be 
released into the bay to its detriment. 

In fact, this legislation builds on the 
program undertaken in the Great 
Lakes where nonindigenous species, 
such as the zebra mussel, are already 
causing millions of dollars in damage. 
We want to avoid such a situation de­
veloping in the Chesapeake Bay, and 
this provision giving the Coast Guard a 
role to play with respect to the release 
of ballast water is important in that 
regard. 

Third, the package of legislation con­
tinues NOAA's role as the Federal 
agency responsible for providing key 
marine research in the Chesapeake 
Bay. It directs NOAA to continue to 
undertake research on and to develop 
solutions for the diseases that have 
ravaged oyster fisheries throughout 
the United States and, in particular, in 
the Chesapeake Bay. We have been 
very hard hit by these diseases that 
have virtually decimated the oyster in­
dustry. NOAA is the agency to carry 
forward this key marine research. 

Fourth, the package of legislation 
calls on the Army Corps of Engineers 
to provide assistance to State and local 
governments in the design and .con­
struction of water-related infrastruc­
ture, and to assist in developing re­
source protection projects. 

Let me just give an example of the 
projects I am talking about. The bene­
ficial use of dredge material which of­
fers a win-win situation. We have to 
dredge the bay channels for shipping 
purposes. There is a problem with the 
disposal of the spoil from that dredg­
ing. We now realize that if we move it 
to eroding islands, we can rebuild the 
islands. In other words, you have a dis­
posal site so that you dispose of it in a 
way that is beneficial to the environ­
ment by renewing habitat. 

We also are interested in the corps 
addressing sediment and erosion con­
trol questions, the protection of erod­
ing shoreline, and the protection of es­
sential public works such as waste 
water treatment and water supply fa­
cilities. 

The final piece of legislation in this 
package directs the U.S. Department of 
Agriculture, acting through the Natu­
ral Resources Conservation Service and 
through the Forest Service, to encour­
age the planting of streamside forests 
in the Chesapeake Bay watershed and 
in other conservation priority areas. In 
other words, we encourage the planting 
of forest buffers, which then help to 
limit the pollution of water resources 
by reducing the entry of nonpoint pol­
lutants into streams, and by stabilizing 
stream banks. 
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It is a very important and worth­

while program. By planting these buff­
er zones of trees we are able to sta­
bilize the stream bank, and also filter 
out pollutants which otherwise would 
go into the bodies of water. 

Mr. President, it is the hope of the 
cosponsors that most of these measures 
will ultimately be incorporated into 
larger pieces of legislation that are due 
to be reauthorized or considered this 
year. However, if such legislation is 
not considered or should become 
stalled in the legislative process-the 
larger legislation covers a whole range 
of issues-it is our intention to try to 
move forward with this legislation sep­
arately. 

The Chesapeake Bay cleanup effort 
has be·en a major bipartisan undertak­
ing in this body. It has consistently, 
over the years, been strongly supported 
by virtually all Members of the Senate. 
I strongly urge my colleagues to join 
with us in supporting this legislation 
and contributing to the improvement 
and the enhancement of one of our Na­
tion's most valuable and treasured nat­
ural resources. 

Mr. President, I ask unanimous con­
sent that the text of these bills and a 
section-by-section analysis of the bills 
be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 934 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION I. CHESAPEAKE BAY ENVIRONMENTAL 

RESTORATION AND PROTECTION 
PROGRAM. 

(a) ESTABLISHMENT.-
(!) IN GENERAL.-The Secretary of the 

Army (referred to in this section as the 
"Secretary") shall establish a pilot program 
to provide environmental assistance to non­
Federal interests in the Chesapeake Bay wa­
tershed. 

(2) FORM.-The assistance shall be in the 
form of design and construction assistance 
for water-related environmental infrastruc­
ture and resource protection and develop­
ment projects affecting the Chesapeake Bay 
estuary, including projects for sediment and 
erosion control, protection of eroding shore­
lines, protection of essential public works, 
wastewater treatment and related facilities, 
water supply and related facilities, and bene­
ficial uses of dredged material, and other re­
lated projects that may enhance the living 
resources of the estuary. 

(b) PUBLIC OWNERSHIP REQUIREMENT.-The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned, and will be publicly oper­
ated and maintained. 

(C) LOCAL COOPERATION AGREEMENT.-
(!) IN GENERAL.-Before providing assist­

ance under this section, the Secretary shall 
enter into a local cooperation agreement 
with a non-Federal interest to provide for de­
sign and construction of the project to be 
carried out with the assistance. 

(2) REQUIREMENTS.-Each local cooperation 
agreement entered into under this sub­
section shall provide for-

(A) the development by the Secretary, in 
consultation with appropriate Federal, 

State, and local officials, of a facilities or re­
source protection and development plan, in- · 
eluding appropriate engineering plans and 
specifications and an estimate of expected 
resource benefits; and 

(B) the establishment of such legal and in­
stitutional structures as are necessary to en­
sure the effective long-term operation and 
maintenance of the project by the non-Fed­
eral interest. 

(d) COST SHARING.-
(!) FEDERAL SHARE.-Except as provided in 

paragraph (2)(B), the Federal share of the 
total project costs of each local cooperation 
agreement entered into under this section 
shall be 75 percent. 

(2) NON-FEDERAL SHARE.-
(A) VALUE OF LANDS, EASEMENTS, RIGHTS­

OF-WAY, AND RELOCATIONS.-In determining 
the non-Federal contribution toward carry­
ing out a local cooperation agreement en­
tered into under this section, the Secretary 
shall provide credit to a non-Federal interest 
for the value of lands, easements, rights-of­
way, and relocations provided by the non­
Federal interest, except that the amount of 
credit provided for a project under this para­
graph may not exceed 25 percent of total 
project costs. 

(B) OPERATION AND MAINTENANCE COSTS.­
The non-Federal share of the costs of oper­
ation and maintenance of a project carried 
out under an agreement under this section 
shall be 100 percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS AND AGREEMENTS.-

(!) IN GENERAL.-Nothing in this section 
waives, limits, or otherwise affects the appli­
cability of any provision of Federal or State 
law that would otherwise apply to a project 
carried out with assistance provided under 
this section. 

(2) COOPERATION.-In carrying out this sec­
tion, the Secretary shall cooperate fully 
with the heads of appropriate Federal agen­
cies, including-

(A) the Administrator of the Environ­
mental Protection Agency; 

(B) the Secretary of Commerce, acting 
through the Administrator of the National 
Oceanic and Atmospheric Administration; 

(C) the Secretary of the Interior, acting 
through the Director of the United States 
Fish and Wildlife Service; and 

(D) the heads of such other Federal agen­
cies and departments and agencies of a State 
or political subdivision of a State as the Sec­
retary determines to be appropriate. 

(f) DEMONSTRATION PROJECT.-The Sec­
retary shall establish at least 1 project under 
this section in each of the States of Mary­
land, Virginia, and Pennsylvania. A project 
established under this section shall be car­
ried out using such measures as are nec­
essary to protect environmental, historic, 
and cultural resources. 

(g) REPORT.-Not later than December 31, 
1998, the Secretary shall transmit to Con­
gress a report on the results of the program 
carried out under this section, together with 
a recommendation concerning whether or 
not the program should be implemented on a 
national basis. 

(h) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated to 
carry out this section $30,000,000 for the pe­
riod consisting of fiscal years 1996 through 
1998, to remain available until expended. 

s. 935 
Be it enacted by the Senate and House of Rep­

resentatives of the United States .of America in 
Congress assembled, 

SECTION I. SHORT TITLE. 

This Act may be cited as the "Riparian 
Forest Pilot Program Establishment Act". 
SEC. 2. RIPARIAN FOREST PILOT PROGRAM. 

Section 1231 of the Food Security Act of 
1985 (16 U.S.C. 3831) is amended-

(1) by redesignating subsection (g) as sub­
section (h); and 

(2) by inserting after subsection (f) the fol­
lowing: 

"(g) RIPARIAN FOREST PILOT PROGRAM.­
"(!) IN GENERAL.-The Secretary shall es­

tablish a program to promote the develop­
ment of riparian forest buffers in conserva­
tion priority areas designated under sub­
section (f) by entering into contracts to as­
sist owners and operators of lands described 
in paragraph (2) to improve water quality 
and living resources in the conservation pri­
ority areas. 

"(2) ELIGIBLE LANDS.-Notwithstanding 
subsection (b), the Secretary may include in 
the program established under this sub­
section any cropland or pasture land that, 
when converted to a riparian forest buffer 
consisting of trees, shrubs. or other vegeta­
tion, will-

"(A)(i) intercept surface runoff, 
wastewater, and subsurface flows from up­
land sources for the purpose of removing or 
buffering the effects of associated nutrients, 
sediment, organic matter, pesticides, or 
other pollutants, prior to entry into surface 
waters or ground water recharge areas; or 

"(ii) accomplish specific objectives for ter­
restrial or aquatic habitat identified by the 
Secretary; and 

"(B) meet specifications for size, vegeta­
tion, and tree species established by the Nat­
ural Resources Conservation Service and the 
Forest Service, in cooperation with appro­
priate State agencies. 

"(3) DURATION, MODIFICATION, AND EXTEN­
SION OF CONTRACTS.-Notwithstanding sub­
section (e), during calendar years 1996 
through 2000, the Secretary may, in carrying 
out the program established under this sub­
section-

"(A) enter into contracts of not more than 
20 years; 

"(B) with the consent of the owner or oper­
ator, modify a contract entered into under 
this subchapter prior to the date of enact­
ment of this paragraph to include land that 
meets the eligibility criteria of paragraph 
(2); and 

"(C) extend a contract entered into or 
modified under this subchapter with respect 
to land that meets the eligibility criteria of 
paragraph (2) for a period of not more than 20 
years. 

"(4) PRIORITY FOR ENROLLMENT OF ELIGIBLE 
LANDS.-In enrolling lands under the pro­
gram established under this subchapter, the 
Secretary shall-

"(A) give priority to land that meets the 
eligibility criteria of paragraph (2); and 

"(B) to the extent practicable, ensure that 
at least 20 percent of enrolled lands in con­
servation priority areas designated under 
subsection (f) meets the eligibility criteria of 
paragraph (2). 

"(5) TECHNICAL ASSISTANCE.-Through the 
Natural Resources Conservation Service and 
the Forest Service, in cooperation with 
States that contain conservation priority 
areas designated under subsection (f), the 
Secretary shall provide technical assistance 
for the design, establishment, and mainte­
nance of riparian forest buffers. 

"(6) COST-SHARE ASSISTANCE.-Notwith­
standing any other provision of this title, 
the Secretary may pay not more than 100 
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percent of the cost of the design, establish­
ment, and short-term maintenance of ripar­
ian forest buffers consisting of trees, shrubs, 
or other vegetation under the program estab­
lished under this subchapter. 

"(7) SELECTIVE HARVEST.-Notwithstanding 
any other provision of this title, an owner or 
operator participating in the program estab­
lished under this subsection, with the prior 
approval of the Secretary, may selectively 
harvest mature timber if the harvest would 
not prevent accomplishment of the objec­
tives of this subchapter.". 

s. 936 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Chesapeake 
Bay Restoration Act of 1995". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) the Chesapeake Bay is a national treas­

ure and a resource of worldwide significance; 
(2) in recent years, the productivity and 

water quality of the Chesapeake Bay and the 
tributaries of the Bay have been diminished 
by pollution, excessive sedimentation, shore­
line erosion, the impacts of growth and de­
velopment of population in the Chesapeake 
Bay watershed, and other factors; 

(3) the Federal Government, State govern­
ments, the District of Columbia and the gov­
ernments of political subdivisions of the 
States with jurisdiction over the Chesapeake 
Bay watershed have committed to a com­
prehensive and cooperative program to 
achieve improved water quality and im­
provements in the productivity of living re­
sources of the Bay; 

(4) the cooperative program described in 
paragraph (3) serves as a national model for 
the management of estuaries; and 

(5) there is a need to expand Federal sup­
port for research, monitoring, management, 
and restoration activities in the Chesapeake 
Bay and the tributaries of the Bay in order 
to meet and further the goals and commit­
ments of the Chesapeake Bay Program. 

(b) PURPOSES.-The purposes of this Act 
are to---

(1) expand and strengthen the cooperative 
efforts to restore and protect the Chesapeake 
Bay; and 

(2) achieve the goals embodied in the 
Chesapeake Bay Agreement. 
SEC. 3. CHESAPEAKE BAY. 

Section 117 of the Federal Water Pollution 
Control Act (33 U.S.C. 1267) is amended to 
read as follows: 

"CHESAPEAKE BAY 
"SEC. 117. (a) DEFINITIONS.-In this section: 
"(l) CHESAPEAKE BAY AGREEMENT.-The 

term 'Chesapeake Bay Agreement' means the 
formal, voluntary agreements executed to 
achieve the goal of restoring and protecting 
the Chesapeake Bay ecosystem and the liv­
ing resources of the ecosystem and signed by 
the Governor of the State of Maryland, the 
Governor of the Commonwealth of Penn­
sylvania, the Governor of the Common­
wealth of Virginia, the Mayor of the District 
of Columbia, the chairman of the tri-State 
Chesapeake Bay Commission, and the Ad­
ministrator, on behalf of the executive 
branch of the Federal Government. 

"(2) CHESAPEAKE BA y PROGRAM.- The term 
'Chesapeake Bay Program' means the pro­
gram directed by the Chesapeake Executive 
Council in accordance with the Chesapeake 
Bay Agreement. 

" (3) CHESAPEAKE BAY WATERSHED.-The 
term 'Chesapeake Bay watershed' shall have 

the meaning determined by the Adminis­
trator. 

" (4) CHESAPEAKE EXECUTIVE COUNCIL.-The 
term 'Chesapeake Executive Council' means 
the signatories to the Chesapeake Bay 
Agreement. 

" (5) SIGNATORY JURISDICTION.-The term 
'signatory jurisdiction' means a jurisdiction 
of a signatory to the Chesapeake Bay Agree­
ment. 

" (b) CONTINUATION OF CHESAPEAKE BAY 
PROGRAM.-

" (l) IN GENERAL.-In cooperation with the 
Chesapeake Executive Council (and as a 
member of the Council), the Administrator 
shall continue the Chesapeake Bay Program. 

" (2) PROGRAM OFFICE.-The Administrator 
shall maintain in the Environmental Protec­
tion Agency a Chesapeake Bay Program Of­
fice. The Chesapeake Bay Program Office 
shall provide support to the Chesapeake Ex­
ecutive Council by-

"(A) implementing and coordinating 
science, research, modeling, support serv­
ices, monitoring, and data collection activi­
ties that support the Chesapeake Bay Pro­
gram; 

"(B) making available, through publica­
tions, technical assistance, and other appro­
priate means, information pertaining to 'the 
environmental quality and living resources 
of the Chesapeake Bay Program; 

"(C) in cooperation with appropriate Fed­
eral, State, and local authorities, assisting 
the signatories to the Chesapeake Bay 
Agreement that participate in the Chesa­
peake Bay Program in developing and imple­
menting specific action plans to carry out 
the responsibilities of the authorities under 
the Chesapeake Bay Agreement; 

" (D) assisting the Administrator in coordi­
nating the actions of the Environmental 
Protection Agency with the actions of the 
appropriate officials of other Federal agen­
cies and State and local authorities in devel­
oping strategies to-

"(i) improve the water quality and living 
resources of the Chesapeake Bay; and 

"(ii) obtain the support of the appropriate 
officials of the agencies and authorities in 
achieving the objectives of the Chesapeake 
Bay Agreement; and 

" (E) implementing outreach programs for 
public information, education, and participa­
tion to foster stewardship of the resources of 
the Chesapeake Bay. 

"(3) lNTERAGENCY COOPERATION AND COORDI­
NATION.-

" (A) IN GENERAL.-There is established a 
Chesapeake Bay Federal Agencies Commit­
tee (referred to in this paragraph as the 
'Committee' ). The purposes of the Commit­
tee shall be to-

" (i) facilitate collaboration, cooperation, 
and coordination among Federal agencies 
and programs of Federal agencies in support 
of the restoration of the Chesapeake Bay; 

"(ii) ensure the integration of Federal ac­
tivities relating to the restoration of the 
Chesapeake Bay with State and local res­
toration activities, and the restoration ac­
tivities of nongovernmental entities; and 

" (iii) provide a framework for activities 
that effectively focus the expertise and re­
sources of Federal agencies on problems 
identified by the Committee in such manner 
as to produce demonstrable environmental 
results and demonstrable improvements in 
programs of Federal agencies. 

" (B) DUTIES OF THE COMMITTEE.- The Com­
mittee shall share information, set prior­
ities, and develop and implement plans, pro­
grams, and projects for collaborative activi­
ties to carry out the following duties: 

"(i) Reviewing all Federal research, mon­
itoring, regulatory, planning, educational, 
financial, and technical assistance, and other 
programs that the Committee determines to 
be appropriate, that relate to the mainte­
nance, restoration, preservation, or enhance­
ment of the environmental quality and natu­
ral resources of the Chesapeake Bay. 

" (ii) Reviewing each Federal program ad­
ministered by the head of each participating 
Federal agency that may influence or con­
tribute to point and nonpoint source pollu­
tion and establishing a means for the mitiga­
tion of any potential impacts of the pollu­
tion. 

" (iii) Developing and implementing an an­
nual and long-range work program that 
specifies the responsibilities of each Federal 
agency in meeting commitments and goals 
of the Chesapeake Bay Agreement. 

"(iv) Assessing priority needs and making 
recommendations to the Chesapeake Execu­
tive Council for improved environmental and 
living resources management of the Chesa­
peake Bay ecosystem. 

"(C) APPOINTMENT OF MEMBERS.-The mem­
bers of the Committee shall be appointed as 
follows: 

"(i) At least 1 member who is an employee 
of the Environmental Protection Agency 
shall be appointed by the Administrator. 

"(ii) At least 1 member who is an employee 
of the National Oceanic and Atmospheric Ad­
ministration of the Department of Com­
merce shall be appointed by the Secretary of 
Commerce. 

"(iii) At least 3 members shall be ap­
pointed by the Secretary of the Interior, of 
whom-

" (!) 1 member shall be an employee of the 
United States Fish and Wildlife Service; 

"(II) 1 member shall be an employee of the 
National Park Service; and 

"(III) 1 member shall be an employee of the 
United States Geological Survey. 

" (iv) At least 4 members shall be appointed 
by the Secretary of Agriculture, of whom­

" (!) 1 member shall be an employee of the 
Natural Resources Conservation Service; 

"(II) 1 member shall be an employee of the 
Forest Service; 

"(III) 1 member shall be an employee of the 
Consolidated Farm Service Agency; and 

"(IV) 1 member shall be an employee of the 
Cooperative State Research, Education, and 
Extension Service. 

" (v) At least 3 members shall be appointed 
by the Secretary of Defense, of whom-

"(!) at least 2 members shall be employees 
of the Department of the Army, of whom 1 
member shall be an employee of the Army 
Corps of Engineers; and 

"(II) 1 member shall be an employee of the 
Department of the Navy. 

"(vi) At least 1 member who is an em­
ployee of the Federal Highway Administra­
tion shall be appointed by the Secretary of 
Transportation. 

"(vii) At least 1 member who is an em­
ployee of the Coast Guard shall be appointed 
by the head of the department in which the 
Coast Guard is operating. 

"(viii) At least 1 member shall be ap­
pointed by the Secretary of Housing and 
Urban Development. 

"(ix) At least 1 member shall be appointed 
by Board of Regents of the Smithsonian In­
stitution. 

" (D) CHAmPERSON.-The Committee shall, 
at the initial meeting of the Committee, and 
biennially thereafter, select a Chairperson 
from among the members of the Committee. 
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"(E) PROCEDURES.-The Committee may 

establish such rules and procedures (includ­
ing rules and procedures relating to the in­
ternal structure and function of the Commit­
tee) as the Committee determines to be nec­
essary to best fulfill the responsibilities of 
the Committee. 

"(F) MEETINGS.-The initial meeting of the 
Committee shall be not later than 60 days 
after the date of enactment of this subpara­
graph. Subsequent meetings shall be held on 
a regular basis at the call of the Chairperson. 

"(c) REPORTS.-The Committee shall pre­
pare and submit to the President a report to 
be submitted to Congress that identifies-

"(!) the activities that have been carried 
out or are being undertaken to carry out the 
responsibilities of the Federal agency under 
this section or that are otherwise required 
under the Chesapeake Bay Program; 

"(2) planned activities to carry out the re­
sponsibilities referred to in paragraph (1); 
and 

"(3) the resources provided by the Federal 
agency to meet the responsibilities of the 
agency under this section and under the 
Chesapeake Bay Program. 

"(d) INTERSTATE DEVELOPMENT PLAN 
GRANTS.-

"(!) AUTHORITY.-The Administrator shall, 
at the request of the Governor of a State af­
fected by the interstate management plan 
developed pursuant to the Chesapeake Bay 
Program (referred to in this subsection as 
the 'plan'), make a grant for the purpose of 
implementing the management mechanisms 
contained in the plan if the State has, within 
1 year after the date of enactment of the 
Chesapeake Bay Restoration Act of 1995, ap­
proved and committed to implement all or 
substantially all aspects of the plan. The 
grants shall be made subject to such terms 
and conditions as the Administrator consid­
ers appropriate. 

"(2) SUBMISSION OF PROPOSAL.-A State or 
combination of States may apply for the 
benefits provided under this subsection by 
submitting to the Administrator a com­
prehensive proposal to implement manage­
ment mechanisms contained in the plan, 
which shall include-

"(A) a description of proposed abatement 
actions that the State or combination of 
States commits to take within a specified 
time period to reduce pollution in the Chesa­
peake Bay and to meet applicable water 
quality standards; and 

"(B) the estimated cost of the abatement 
actions proposed to be taken during the next 
fiscal year. 
If the Administrator finds that the proposal 
is consistent with the plan and the national 
policies set forth in section lOl(a), the Ad­
ministrator shall approve t:Q.e proposal. 

"(3) FEDERAL SHARE.-For any fiscal year, 
the amount of grants made under this sub­
section shall not exceed 50 percent of the 
costs of implementing the management 
mechanisms contained in the plan during the 
fiscal year and shall be made on the condi­
tion that non-Federal sources provide the re­
mainder of the cost of implementing the 
management mechanisms contained in the 
plan during the fiscal year. 

" (4) ADMINISTRATIVE COSTS.- Administra­
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects sup­
ported by funds made available under this 
subsection shall not exceed in any 1 fiscal 
year an amount equal to 10 percent of the 
annual Federal grant made to a State under 
this subsection. 

" (e) COMPLIANCE BY FEDERAL FACILITIES.-
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"(!) ASSESSMENT.-Not later than 1 year 
after the date of enactment of this sub­
section, and annually thereafter, the head of 
each Federal agency that owns or operates a 
facility (as defined by the Administrator) 
within the Chesapeake Bay watershed shall 
perform an assessment of the facility for the 
purpose of ensuring consistency and compli­
ance with the commitments, goals, and ob­
jectives of the Chesapeake Bay Program and 
the enforceable requirements of this Act. 

"(2) CONTENTS OF ASSESSMENTS.-The as­
sessment referred to in par~graph (1) shall 
identify any then existing or potential im­
pact on the water quality or living resources 
of the Chesapeake Bay (or both) by the facil­
ity, including any potential land-use impacts 
of activities related to new development, 
man-made obstructions to fish passage, 
shoreline erosion, and ground water and 
storm water runoff. 

"(3) STATE PLANS AND PROGRAMS.-To the 
maximum extent practicable, the head of 
each Federal agency that owns or occupies 
real property in the Chesapeake Bay water­
shed shall ensure conformance with any ap­
plicable State plan or program to protect en­
vironmentally sensitive areas in the Chesa­
peake Bay watershed. 

"(4) REPORT REQUIREMENTS.-As part of 
each report required under subsection (c)(3), 
the head of each Federal agency shall in­
clude a detailed plan, funding mechanism, 
and schedule for ensuring compliance with 
this Act and addressing or mitigating the 
impacts referred to in paragraph (2). 

"(f) HABITAT RESTORATION AND ENHANCE­
MENT DEMONSTRATION PROGRAM.-

"(!) ESTABLISHMENT OF PROGRAM.-The Ad­
ministrator, in cooperation with the heads of 
other appropriate Federal agencies, agencies 
of States, and political subdivisions of 
States, shall establish a habitat restoration 
program in the Chesapeake Bay watershed. 
The purpose of the program shall be to de­
velop and demonstrate cost-effective tech­
niques for restoring or enhancing wetlands, 
forest riparian zones, and other types of 
habitat associated with the Chesapeake Bay 
and the tributaries of the Chesapeake Bay. 

"(2) CRITERIA FOR IDENTIFICATION OF AREAS 
FOR HABITAT RESTORATION.-Not later than 1 
year after the date of enactment of this sub­
section, the Administrator, in consultation 
with the Chesapeake Executive Council, 
shall develop criteria to identify areas for 
habitat restoration, including-

"(A) unique, significant, or representative 
habitat types; 

"(B) areas that are subject to, or threat­
ened by, habitat loss or habitat degradation 
(or both) attributable to human or natural 
causes; and 

"(C) areas inhabited by endangered, threat­
ened, or rare species, neotropical migratory 
birds, or species that have a unique function 
within the Chesapeake Bay ecosystem. 

"(3) PLAN.-Not later than 2 years after the 
date of enactment of this subsection, the Ad­
ministrator, in consultation with the Chesa­
peake Executive Council, shall develop a 
plan for the restoration of wetlands, contig­
uous riparian forests , and other habitats 
within the Chesapeake Bay watershed. 

" (4) DUTIES OF THE ADMINISTRATOR.-In car­
rying out the demonstration program under 
this subsection, the Administrator, in con­
sultation with the Chesapeake Executive 
Council, shall-

" (A) identify opportunities for the restora­
tion of major habitat resources in the Chesa­
peake Bay watershed; 

"(B) characterize the importance of the 
habitat resources identified pursuant to sub-

paragraph (A) to the health and functioning 
of the Chesapeake Bay ecosystem; 

"(C) conduct a prerestoration characteriza­
tion assessment of each habitat resource 
identified pursuant to subparagraph (A) to 
evaluate with respect to the habitat re­
source-

"(i) the potential effectiveness of a res­
toration effort; 

"(ii) enhancement options; and 
"(iii) the cost-effectiveness of each effort 

or option referred to in clauses (i) and (ii); 
"(D) consider the degree to which restored 

and enhanced habitats may-
"(i) mitigate the effects of nutrient load­

ing caused by nonpoint source pollution from 
developed areas and agricultural activities; 

"(ii) reduce erosion and mitigate flood 
damage; and 

"(iii) assist in the protection or recovery of 
living resources; 

"(E) ensure coordination with all then ex­
isting management, regulatory, and incen­
tive programs; 

"(F) implement habitat restoration 
projects on a demonstration basis, including 
submerged aquatic vegetatioR plantings, 
breakwaters, forest buffer strips, and artifi­
cial wetlands; 

"(G) monitor and evaluate the effective­
ness of the demonstration projects; 

"(H) establish and maintain a central 
clearinghouse to facilitate access to infor­
mation related to habitat of the Chesapeake 
Bay watershed, including information relat­
ing to habitat location, type, acreage, func­
tion, condition and status, and restoration 
and design techniques and trends related to 
the information; and 

" (I) develop and carry out educational pro­
grams (including training programs), re­
search programs, and programs for technical 
assistance to assist in the efforts of State 
and local governments and private citizens 
related to habitat restoration and enhance­
ment. 

" (5) ASSISTANCE.-
"(A) IN GENERAL.-In carrying out the dem­

onstration program under this subsection, 
the Administrator is authorized to provide, 
in cooperation with the Chesapeake Execu­
tive Council, technical assistance and finan­
cial assistance in the form of a grant to any 
State government, interstate entity, local 
government, or any other public or nonprofit 
private agency that submits an approved ap­
plication. 

"(B) FEDERAL SHARE OF GRANTS.-The Fed­
eral share of the amount of any grant award­
ed under this subsection shall be-

"(i) with respect to a project conducted by 
the grant recipient on land owned or leased 
by the Federal Government, 100 percent of 
the cost of the activities that are the subject 
of the grant; and 

"(ii) with respect to a project conducted by 
the grant recipient on land that is not owned 
or leased by the Federal Government, 75 per­
cent of the cost of the activities that are the 
subject of the grant. 

" (C) FEDERAL SHARE OF PROJECTS.-The 
Federal share of any project conducted by 
the Administrator under this subsection 
shall be-

"(i) with respect to a project conducted on 
land owned or leased by the Federal Govern­
ment, 100 percent of the cost of the activities 
that are the subject of the project; and 

"(ii) with respect to a project conducted on 
land that is not owned or leased by the Fed­
eral Government, 75 percent of the cost of 
the activities that are the subject of the 
project. 

"(6) HABITAT PROTECTION AND RESTORATION 
PROGRESS ASSESSMENT.- Not later than 3 
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years after the date of enactment of this sub­
section, and biennially thereafter, the Ad­
ministrator shall submit a report to Con­
gress concerning the results of the dem­
onstration projects conducted under the 
habitat restoration demonstration program 
described in paragraph (1). The report shall 
also include a summary of scientific infor­
mation concerning habitat restoration and 
protection in existence at the time of prepa­
ration of the report, and a description of 
methods, procedures, and processes to assist 
State and local governments and other inter­
ested entities in carrying out projects for the 
protection and restoration of habitat that 
the Administrator determines to be appro­
priate. 

"(g) BASINWIDE TOXICS REDUCTION.-
"(!) IN GENERAL.-The Administrator, in 

cooperation with the Chesapeake Executive 
Council, shall develop a comprehensive 
basinwide toxics reduction strategy (referred 
to in this subsection as the 'Strategy'). The 
Strategy shall, with respect to inputs of 
toxic pollutants to the Chesapeake Bay and 
the tributaries of the Bay, establish 
basinwide reduction objectives and describe 
actions that are necessary to achieve a 
multijurisdictional approach to the reduc­
tion of the inputs. 

"(2) RESEARCH AND MONITORING.-The Ad­
ministrator shall undertake such research 
and monitoring activities as the Adminis­
trator determines to be necessary for the im­
provement of the understanding of inter­
media transfers of toxic pollutants and the 
ultimate fate of the pollutants within the 
Chesapeake Bay ecosystem. 

"(3) ELEMENTS OF STRATEGY.-The Strat­
egy shall include a process to assist signa­
tory jurisdictions with-

"(A) improving the identification of the 
sources and transport mechanisms of toxic 
pollutant loadings to the Chesapeake Bay 
and the tributaries of the Bay from point 
and nonpoint sources; and 

"(B) the periodic integration, in a consist­
ent format and manner, of the information 
obtained pursuant to subparagraph (A) into a 
toxics loading inventory for the Chesapeake 
Bay. 

"(4) DEADLINE FOR COMPLETION OF STRAT­
EGY.-The Strategy shall be completed not 
later than 2 years after the date of enact­
ment of this subsection. 

"(5) FEDERAL ASSISTANCE.-The Adminis­
trator, in cooperation with the Chesapeake 
Executive Council, shall provide such finan­
cial and technical assistance as the Adminis­
trator determines to be necessary to-

"(A) by not later than 1 year after the date 
of enactment of this subsection, develop a 
process to assist signatory jurisdictions-

"(i) with improving the identification of 
the sources and transport mechanisms of 
toxic pollutant loadings to the Chesapeake 
Bay and the tributaries of the Bay from 
point and nonpoint sources; and 

"(ii) with the periodic integration, in a 
consistent format and manner, of the infor­
mation obtained pursuant to clause (i) into a 
toxics loading inventory for the Chesapeake 
Bay maintained pursuant to the Chesapeake 
Bay Program (referred to in this subsection 
as the 'Chesapeake Bay Program Toxics 
Loading Inventory'); and 

"(B) by not later than 2 years after the 
date of enactment of this subsection, com­
mence the implementation of toxics reduc­
tion, pollution prevention, and management 
actions designed to achieve the toxics reduc­
tion goals of the Chesapeake Bay Agreement. 

"(6) ACTIONS.- The toxics reduction, pollu­
tion prevention, and management actions re­
ferred to in paragraph (5)(B) shall-

"(A) be based upon the findings and rec- any other public or nonprofit private agency, 
ommendations of a reevaluation of the institution, or organization in the Chesa-
Strategy; and peake Bay watershed to-

"(B) include targeted demonstration "(i) support the research, monitoring, and 
projects designed to reduce the level of toxic data collection program under this sub­
pollutant loadings from major sources iden- section; 
tified in the Chesapeake Bay Program Toxics "(ii) develop and implement cooperative 
Loading Inventory. tributary basin strategies that address the 

"(h) CHESAPEAKE BAY WATERSHED, TRIBU- water quality and living resource needs; and 
TARY, AND RIVER BASIN PROGRAM.-· "(iii) encourage and coordinate locally 

"(1) IN GENERAL.-Not later than 180 days based public and private watershed protec­
after the date of enactment of this sub- tion and restoration efforts that aid in the 
section, the Administrator, in cooperation development and implementation of pro­
with the Chesapeake Executive Council, the grams that complement the tributary basin 
Secretary of Commerce (acting through the strategies developed by the Chesapeake Ex­
Administrator of the National Oceanic and ecutive Council. 
Atmospheric Administration), the Secretary "(B) GRANTS.-
of the Interior (acting through the Director "(i) IN GENERAL.-In providing financial as-
of the United States Fish and Wildlife Serv- sistance pursuant to subparagraph (A), the 
ice), and the heads of such other Federal Administrator may carry out a grant pro­
agencies as the Administrator determines to gram. Under the grant program, the Admin­
be appropriate, shall implement a coordi- istrator may award a grant to any person 
nated research, monitoring, and data collec- (including the government of a State) who 
tion program to- submits an application that is approved by 

"(A) assess the status of, and trends in, the the Administrator. 
environmental quality and living resources "(ii) FEDERAL SHARE.-A grant awarded 
of the major tributaries, rivers, and streams under this subsection for a fiscal year shall 
within the Chesapeake Bay watershed; and not exceed an amount equal to 75 percent of 

"(B) assist in the development of manage- the total annual cost of carrying out the ac­
ment plans for the waters referred to in sub- tivities that are the subject of the grant, and 
paragraph (A). be awarded on the condition that the non­

"(2) CONTENTS OF PROGRAM.-The program Federal share of the costs of the activities 
referred to in paragraph (1) shall include- referred to in clause (i) is paid from non-Fed-

"(A) a comprehensive inventory of water eral sources. 
quality and living resource data for waters "(iii) WATERSHED PROTECTION AND RESTORA-
within the Chesapeake Bay watershed; TION.-As part of the grant program author-

"(B) an assessment of major issues and ized under this paragraph, the Administrator 
problems concerning water quality in the may award a grant to a signatory jurisdic­
Chesapeake Bay watershed, including the ex- tion to implement a program referred to in 
tent to which the waters provide for the pro- subparagraph (A)(iii). 
tection and propagation of a balanced indige- "(C) PRIORITIZATION.-In carrying out the 
nous population of fish, shellfish, and wild- technical and financial assistance program 
life; under this subsection, the Administrator 

"(C) a program to identify sources of water shall give priority to proposals that facili­
pollution within the Chesapeake Bay water- tate the participation of local governments 
shed, including a system of accounting for and entities of the private sector in efforts 
sources of nutrients, and the movement of to improve water quality and the productiv­
nutrients, pollutants, and sediments through ity of living resources of rivers and streams 
the Chesapeake Bay watershed; and in the Chesapeake Bay watershed. 

"(D) the development of a coordinated "(D) COORDINATION WITH OTHER FEDERAL 
Chesapeake Bay watershed land-use database PROGRAMS.-The Administrator shall ensure 
that incorporates resource inventories and that assistance made available under this 
analyses for the evaluation of the effects of subsection-
different land-use patterns on hydrological "(i) is consistent with the requirements of 
cycles, water quality, living resources, and other Federal financial assistance programs; 
other environmental features as an aid to "(ii) is provided in coordination with the 
making sound land-use management deci- programs referred to in subparagraph (A); 
sions. and 

"(3) MANAGEMENT STRATEGIES.-In a man- "(iii) furthers the objectives of the Chesa-
ner consistent with each applicable deadline peake Bay Program. 
established by the Chesapeake Executive "(i) STUDY OF CHESAPEAKE BAY PROGRAM.­
Council, the Administrator, in consultation Not later than January 1, 1997, the Adminis­
with the Chesapeake Executive Council, trator, in cooperation with the Chesapeake 
shall assist each signatory jurisdiction of the Bay Executive Council, shall complete a 
Chesapeake Bay Council in the development study and submit a comprehensive report to 
and implementation of a management strat- Congress on the results of the study. The 
egy for each of the major tributaries of the study and report shall, at a minimum-
Chesapeake Bay, designed for the achieve- "(1) evaluate the implementation of the 
ment of- Chesapeake Bay Agreement, including ac-

"(A) a reduction, in a manner consistent tivities of the Federal Government and State 
with the terms of the Chesapeake Bay Agree- and local governments; 
ment, in the quantity of nitrogen and phos- "(2) determine whether Federal environ­
phorous entering the main stem Chesapeake mental programs and other activities ade­
Bay; and quately address the priority needs identified 

"(B) the water quality requirements nee- in the Chesapeake Bay Agreement; 
essary to restore living resources in both the "(3) assess the priority needs required by 
tributaries and the main stem of the Chesa- the Chesapeake Bay Program management 
peake Bay. strategies and how the priorities are being 

"(4) ASSISTANCE.- met; and 
"(A) IN GENERAL.-The Administrator, in "(4) make recommendations for the im-

consultation with the Chesapeake Executive proved management of the Chesapeake Bay 
Council, is authorized to provide technical Program. 
and financial assistance to any State govern- - "(j) AUTHORIZATION OF APPROPRIATIONS.­
ment, interstate entity, local government, or There are authorized to be appropriated to 
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the Environmental Protection Agency to 
carry out this section $30,000,000 for each of 
fiscal years 1996 through 2001.". 

s. 937 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATIONS OF APPROPRIA­
TIONS. 

Section 2 of the National Oceanic and At­
mospheric Administration Marine Fisheries 
Program Authorization Act (Public Law 98-
210; 97 Stat. 1409) is amended-

(1) by striking subsection (e) and inserting 
the following new subsection: 

"(e) CHESAPEAKE BAY ESTUARINE RE­
SOURCES 0FFICE.-

"(l) OPERATION OF CHESAPEAKE BAY ESTUA­
RINE RESOURCES OFFICE.-Of the sums author­
ized under subsection (a), to operate the 
Chesapeake Bay Estuarine Resources Office 
established under section 307 of the National 
Oceanic and Atmospheric Administration 
Authorization Act of 1992 (15 U.S.C. 1511d), 
there are authorized to be appropriated-

"(A) $2,500,000 for each of fiscal years 1996 
and 1997; and 

"(B) $3,000,000 for each of fiscal years 1998 
through 2000. 

"(2) FUNDING FOR OYSTER DISEASE INVES­
TIGATIONS.-Of the sums authorized under 
subsection (a), to fund a program of inves­
tigations of oyster disease described in sub­
section (f), there are authorized to be appro­
priated $3,000,000 for each of fiscal years 1996 
through 2000. 

"(3) ADMINISTRATIVE EXPENSES.-Not more 
than 20 percent of the amounts authorized to 
be appropriated under this subsection may 
be used for administrative expenses of the 
Chesapeake Bay Estuarine Resources Of­
fice."; and 

(2) by adding at the end the following new 
subsection: 

"(f) OYSTER DISEASE INVESTIGATIONS.-The 
Chesapeake Bay Estuarine Resources Office 
established under section 307 of the National 
Oceanic and Atmospheric Administration 
Authorization Act of 1992 (15 U.S.C. 15lld) 
shall conduct a program of investigations 
to-

"(1) improve the understanding of the eti­
ology of the diseases of the ~astern oyster 
(Crassostrea virginica); and 

"(2) provide new scientific and manage­
ment tools to counteract the consequences of 
diseases of oysters in the coastal waters of 
the United States, with particular emphasis 
on diseases of oysters in the Chesapeake 
Bay. '' . 
SEC. 2. AUTHORITIES OF THE DIRECTOR OF THE 

CHESAPEAKE BAY ESTUARINE RE· 
SOURCES OFFICE. 

Section 307(a) of the National Oceanic and 
Atmospheric Administration Act of 1992 (15 
U.S.C. 15lld(a)) is amended-

(1) in paragraph (1), by inserting "and oper­
ate" after "establish"; and 

(2) by striking paragraph (3) and inserting 
the following new paragraph: 

"(3) To carry out this section, the Director 
may-

"(A) appoint such additional personnel as 
may be necessary; and 

"(B) transfer funds to another Federal de­
partment or agency or provide financial as­
sistance to a department or agency of a 
State or political subdivision thereof or a 
nonprofit organization for conducting re­
search, assessment, monitoring, data man­
agement, or outreach activities.". 

s. 938 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.-This Act may be cited as 
the "Chesapeake Bay Ballast Water Manage­
ment Act of 1995". 

(b) REFERENCES.-Whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to or repeal of a section or 
other provision, the reference shall be con­
sidered to be made to a section or other pro­
vision of the Nonindigenous Aquatic Nui­
sance Prevention and Control Act of 1990 (16 
U.S.C. 4701 et seq.). 
SEC. 2. AMENDMENTS TO THE NONINDIGENOUS 

AQUATIC NUISANCE PREVENTION 
AND CONTROL ACT OF 1990. 

(a) AQUATIC NUISANCE SPECIES CONTROL 
PROGRAM.-Section 1101 (16 u.s.c. 4711) is 
amended-

(1) by striking the heading and inserting 
the following new heading: 
"SEC. 1101. AQUATIC NUISANCE SPECIES CON­

TROL PROGRAM."; 
(2) by striking subsection (a) and inserting 

the following new subsection: 
"(a) GUIDELINES.-
"(!) · IN GENERAL.-Not later than 2 years 

after the date of enactment of the Ballast 
Water Management Act of 1995, the Sec­
retary shall issue voluntary guidelines to 
prevent the introduction and spread of 
aquatic nuisance species into the waters of 
the United States that result from the re­
lease of ballast water. 

"(2) CONTENTS OF GUIDELINES.-The guide­
lines issued under this subsection shall-

"(A) ensure that, to the maximum extent 
practicable, ballast water containing aquatic 
nuisance species is not discharged into the 
waters of the United States; 

"(B) take into consideration-
"(i) variations in the ecological conditions 

of coastal waters of the United States; and 
"(ii) different vessel operating conditions; 
"(C) not jeopardize the safety of-
"(i) any vessel; or 
"(ii) the crew and passengers of any vessel; 
"(D) provide for reporting by vessels con-

cerning ballast water practices; and 
"(E) be based on the best scientific infor­

mation available."; 
(3) in subsection (b)-
(A) by striking the paragraph (3) added by 

section 302(b)(l) of the Water Resources De­
velopment Act of 1992 (106 Stat. 4839); and 

(B) in the paragraph (3) added by section 
4002 of the Oceans Act of 1992 (106 Stat. 
5068)-

(i) by striking "issue" and inserting "pro­
mulgate"; and 

(ii) by adding· at the end the following: 
" Subject to the requirements of this sub­
section, the Secretary shall, on a periodic 
basis, promulgate such revised regulations as 
are necessary to ensure the prevention of the 
introduction and spread of aquatic nuisance 
species into the Hudson River."; · 

(4) in subsection (c)-
(A) by striking "subsection (b)" and insert­

ing "this subsection"; and 
(B) by striking "(c) CIVIL PENALTIES.-" 

and inserting the following: 
"(4) CIVIL PENALTIES.-"; 
(5) in subsection (d)-
(A) by striking " subsection (b)" and insert­

ing "this subsection"; and 
(B) by striking "(d) CRIMINAL PENALTIES.­

" and inserting the following: 
"(5) CRIMINAL PENALTIES.-"; 
(6) in subsection (e), by striking "(e) CON­

SULTATION WITH CANADA.-" and inserting 
the following: 

"(6) CONSULTATION WITH CANADA.-"; 
(7) in subsection (b), by striking "(b) AU­

THORITY OF SECRETARY.-(1)" and inserting 
the following: 

"(d) GREAT LAKES.­
"(l) IN GENERAL.-"; 
(8) in subsection (d) (as redesignated by 

paragraph (7) of this subsection)-
(A) in paragraph (1)-
(i) by striking "issue" and inserting "pro­

mulgate"; and 
(ii) by adding at the end the following: 

"Subject to the requirements of this sub­
section, the Secretary shall, on a periodic 
basis, promulgate such revised regulations as 
are necessary to ensure the prevention of the 
introduction and spread of aquatic nuisance 
species into the Great Lakes."; 

(B) in paragraph (2)-
(i) by striking "(2) The regulations issued 

under this subsection shall-" and inserting 
the following: 

"(2) REQUIREMENTS FOR REGULATIONS.-The 
regulations promulgated under this sub­
section shall-"; 

(ii) by indenting subparagraphs (A) 
through (I) appropriately; and 

(iii) in subparagraph (A), by striking "re­
quire" and inserting "cover"; and 

(C) in paragraph (6) (as redesignated by 
paragraph (6) of this subsection), by striking 
"the guidelines and regulations" and insert­
ing "the regulations promulgated under this 
subsection"; and 

(9) by inserting after subsection (a) the fol­
lowing new subsections: 

"(b) EDUCATION AND TECHNICAL ASSIST­
ANCE.-At the same time as the Secretary is­
sues voluntary guidelines under subsection 
(a), the Secretary shall implement multi­
lingual (as defined and determined by the 
Secretary) education and technical assist­
ance programs and other measures to en­
courage compliance with the guidelines is­
sued under this subsection. To the extent 
practicable, in carrying out the programs 
implemented under this subsection, the Sec­
retary shall arrange to use the expertise, fa­
cilities, members, or personnel of established 
agencies and organizations that have routine 
contact with vessels, including the Animal 
and Plant Health Inspection Service of the 
Department of Agriculture, port administra­
tions. and ship pilots associations. 

"(c) REPORT TO CONGRESS.-Not later than 
3 years after the issuance of guidelines under 
subsection (a), the Secretary shall submit to 
the Congress a report concerning-

"(!) the effectiveness of the voluntary 
guidelines; and 

"(2) the need for a mandatory program to 
prevent the spread of aquatic nuisance spe­
cies through the exchange of ballast water.". 

(b) BALLAST WATER CONTROL STUDIES.-
(!) HEADING.-The heading of section 1102 

(16 U.S.C. 4712) is amended to read as follows: 
"SEC. 1102. BALLAST WATER CONTROL STUDIES.". 

(2) ADDITIONAL STUDIES.-Section 1102(a) (16 
U.S.C. 4712(a)) is amended by adding at the 
end the following new paragraphs: 

"(4) BALLAST RELEASE PRACTICES.-
"(A) INITIAL STUDY.-Not later than the 

date of issuance of the guidelines required 
under section llOl(a), the Secretary shall 
conduct a study to determine trends in bal­
last water releases in the Chesapeake Bay 
and other waters of the United States that 
the Secretary determines to-

"(i) be highly susceptible to invasion from 
aquatic nuisance species; and 

"(ii) require further study. 
"(B) FOLLOWUP STUDY.-Not later than 2 

years after the date of issuance of the guide­
lines required under section llOl(a), the Sec­
retary shall conduct a followup study of the 
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ballast water releases described in subpara­
graph (A) to determine the extent of compli­
ance with the guidelines and the effective­
ness of the guidelines in reducing the intro­
duction and spread of aquatic nuisance spe­
cies. 

"(5) AQUATIC NUISANCE INVASIONS.-
"(A) INITIAL STUDY.-Not later than the 

date of issuance of the guidelines required 
under section llOl(a), the Task Force shall 
conduct a study to examine the attributes 
and patterns of invasions of aquatic nuisance 
species that occur as a result of ballast 
water releases in the Chesapeake Bay and 
other waters of the United States that the 
Task Force determines to---

"(i) be highly susceptible to invasion from 
aquatic nuisance species; and 

"(ii) require further study. 
"(B) FOLLOWUP STUDY.-Not later than 2 

years after the date of issuance of the guide­
lines required under section llOl(a), the Task 
Force shall conduct a followup study of the 
attributes and patterns described in subpara­
graph (A) to determine the effectiveness of 
the guidelines in reducing the introduction 
and spread of aquatic nuisance species.". 

(C) NAVAL BALLAST WATER PROGRAM.-Sub­
title B (16 U.S.C. 4701 et seq.) is amended by 
adding at the end the following new section: 
"SEC. 1103. NAVAL BALLAST WATER PROGRAM. 

"Subject to operational conditions, the 
Chief of Naval Operations of the Department 
of the Navy, in consultation with the Sec­
retary, the Task Force, and the Inter­
national Maritime Organization, shall imple­
ment a ballast water management program 
for the seagoing fleet of the Navy to limit 
the risk of invasion by nonindigenous species 
resulting from releases of ballast water.". 

(d) AUTHORIZATION OF APPROPRIATIONS.­
Section 1301(a) (16 U.S.C. 4741(a)) is amended 
to read as follows: 

"(a) PREVENTION OF UNINTENTIONAL INTRO­
DUCTIONS.-There are authorized to be appro­
priated to develop and implement the provi­
sions of subtitle B-

"(1) $500,000 to the department in which the 
Coast Guard is operating, for the period be­
ginning with fiscal year 1996 and ending with 
fiscal year 2000, to be used by the Secretary 
to carry out the study under section 
1102(a)(4); 

"(2) $2,000,000 to the Task Force, for the pe­
riod beginning with fiscal year 1996 and end­
ing with fiscal year 2000, to be used by the 
Director and the Under Secretary (as co­
chairpersons of the Task Force) to carry out 
the study under section 1102(a)(5); and 

"(3) $1,250,000 to the department in which 
the Coast Guard is operating, for each of fis­
cal years 1996 through 2000, to be used by the 
Secretary for the development and imple­
mentation of the guidelines issued under sec­
tion llOl(a) and the implementation and en­
forcement of the regulations promulgated 
under section 1101( d).". 

CHESAPEAKE BAY RESTORATION ACT OF 1995-
SECTION-BY-SECTION ANALYSIS 

SECTION 1. SHORT T1TLE 
Establishes the title of the bill as the 

"Chesapeake Bay Restoration Act of 1995." 
SECTION 2. FINDINGS AND PURPOSE 

States that the purpose of the Act is to ex­
pand and strengthen the cooperative efforts 
to restore and protect the Chesapeake Bay 
and to achieve the goals embodied in the 
Chesapeake Bay Agreement. 

SECTION 3. CHESAPEAKE BAY 
Definitions 

Defines the terms, "Chesapeake Bay 
Agreement," "Chesapeake Bay Program," 

"Chesapeake Bay Watershed," "Chesapeake 
Executive Council," and "Signatory Juris­
diction. 

Continuation of Chesapeake Bay Program 
Provides authority for EPA to lead and co­

ordinate federal agency participation in the 
Chesapeake Bay Program, in cooperation 
with the Chesapeake Executive Council, and 
to maintain a Chesapeake Bay Program Of­
fice. 

Directs the Chesapeake Bay Program Of­
fice to provide support and coordinate fed­
eral, state and local efforts in developing 
strategies and action plans and conducting 
system-wide monitoring and assessment to 
improve the water quality and living re­
sources of the Bay. 

Establishes a "Chesapeake Bay Federal 
Agencies Committee" to facilitate collabora­
tion, cooperation and coordination among 
the agencies and programs of the federal gov­
ernment in support of the restoration of 
Chesapeake Bay. 

Directs the committee to provide to the 
Congress a report on the activities being un­
dertaken and planned and the resources 
being provided to assist in the Bay restora­
tion effort. 

Interstate development plan grants 
Directs the Administrator to continue to 

make grants to states affected by the inter­
state management plan developed under the 
Chesapeake Bay Program if the state has ap­
proved and committed to implement the 
plan. 

Federal facilities compliance 
Requires each department, agency or in­

strumentality of the United States which 
owns or operates facilities within the Bay 
watershed to perform an annual assessment 
of their facilities to ensure consistency and 
compliance with the commitments, goals 
and objectives of the Bay program. Also re­
quires the agencies to develop a detailed 
plan, funding mechanism and schedule for 
addressing or mitigating any potential im­
pacts. 

Habitat Restoration and Enhancement 
Demonstration Program 

Establishes a habitat restoration and en­
hancement demonstration program to de­
velop, demonstrate and showcase various 
low-cost techniques for restoring or enhanc­
ing wetlands, forest riparian zones and other 
types of habitat associated with the Chesa­
peake Bay and its tributaries. 

Directs the Administrator, in cooperation 
with the Chesapeake Executive Council, to 
develop a plan for the protection and con­
servation of wetlands, contiguous riparian 
forests and other habitats within the Bay 
watershed, within two years from the date of 
enactment of the act. 

Establishes a central clearinghouse to fa­
cilitate access to information about Bay wa­
tershed habitat locations, types, acreages, 
status and trends and restoration and design 
techniques. 

Directs the Administrator to publish and 
disseminate on a periodic basis a habitat 
protection and restoration report describing 
methods, procedures and processes to guide 
State and local efforts in the protection and 
restoration of various types of habitat. 

Basinwide toxics reduction 
Authorizes EPA to assist the States in the 

implementation of specific actions to reduce 
toxics use and risks throughout the Bay wa­
tershed. Directs the Administrator to assist 
the States in improving data collection on 
the sources of toxic pollutants entering the 
Bay and integrating this information into 

the Chesapeake Bay Program Toxics Loading 
Inventory. Also directs the Administrator to 
begin implementing toxics reduction, pollu­
tion prevention and management actions, in­
cluding targeted demonstration projects, to 
achieve the toxics reduction goals of the Bay 
Agreement. 

Chesapeake Bay Watershed, Tributary and 
River Basin Program 

Authorizes a comprehensive research, mon­
itoring and data collection program to assess 
the status and trends in the environmental 
quality and living resources of the major 
tributaries, rivers and streams within the 
Chesapeake Bay watershed and to assist in 
the development of management plans for 
such waters. Directs the establishment of a 
system for accounting for sources of nutri­
ents, and the movements of nutrients, pol­
lutants and sediments through the water­
shed. 

Provides for development of a coordinated 
Chesapeake Bay watershed land-use 
database, incorporating resource inventories 
and analyses, to provide information nec­
essary to plan for and manage growth and 
development and associated impacts on the 
Bay system. 

Encourages local and private sector par­
ticipation in efforts to protect and restore 
the rivers and streams in the Bay watershed 
by establishing a technical assistance and 
small grants program. 

Study of Chesapeake Bay Protection Program 
Directs EPA to undertake an assessment of 

the Chesapeake Bay Program and evaluate 
implementation of the Bay Agreement. Also 
directs EPA to assess priority needs for the 
Bay and make recommendations for im­
proved management of the program. 

Authorizations 
Authorizes $30 million for each of fiscal 

years 1996 through 2001 to be appropriated to 
the EPA to carry out the act. 

CHESAPEAKE BAY BALLAST WATER MANAGE­
MENT ACT OF 1995-SECTION-BY-SECTION 
ANALYSIS 

SECTION 1. SHORT TITLE 
Establishes the title of the bill as the "Bal­

last Management Act of 1995." 
SECTION 2. AMENDMENT TO NONINDIGENOUS 

AQUATIC NUISANCE PREVENTION AND CONTROL 
ACT 
Amends the Nonindigenous Aquatic Nui­

sance Prevention and Control Act of 1990 by 
adding the following provisions: 

Ballast water guidelines 
Directs the Secretary of Transportation, 

acting through the Coast Guard, to develop 
and publicize voluntary ballast water man­
agement guidelines for vessels entering U.S. 
waters, and to create a reporting mechanism 
to assess participation. 

Not later than three years after the issu­
ance of the voluntary guidelines, the Sec­
retary must submit a report to Congress on 
the effectiveness of the guidelines and the 
need for a mandatory program to prevent the 
spread of aquatic nuisance species through 
ballast water. 

Great Lakes Program 
Continues in effect the existing regulatory 

program established by the Aquatic Nui­
sance Species Prevention and Control Act, as 
amended, for the Great Lakes and Hudson 
River. 

Research 
Directs the Secretary and the Aquatic Nui­

sance Species Task Force to undertake re­
search to establish recent trends in ballast 
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water releases and to examine the attributes 
and patterns of ballast-mediated invasions in 
the Chesapeake Bay and other U.S. waters .. 

These studies are to be conducted both 
prior to and two years following the issuance 
of voluntary guidelines so that the extent of 
compliance with the guidelines and the effec­
tiveness of the guidelines in reducing the in­
troduction and spread of aquatic nuisance 
species may be determined. 

Naval Program 
Directs the Chief of Naval Operations to 

implement a ballast water management pro­
gram for the seagoing fleet of the Navy. 

Authorizations 
Authorizes a total of $2.5 million to the 

Coast Guard and the Aquatic Nuisance Spe­
cies Task Force for the conduct of research 
required by the act. 

Authorizes Sl.25 million to the Coast Guard 
for each of fiscal years 1996 through 2000 for 
the development and implementation of vol­
untary guidelines and the implementation 
and enforcement of regulations in the Great 
Lakes and Hudson River. 

CHESAPEAKE BAY ESTUARINE RESOURCES ACT 
OF 199~SECTION-BY-SECTION ANALYSIS 

SECTION 1. AUTHORIZATION OF APPROPRIATIONS 
Reauthorizes the National Oceanic and At­

mospheric Administration's Chesapeake Bay 
Estuarine Resources Office through the year 
2000. 

Authorizes $3,000,000 for each fiscal year 
through 2000 for investigations to improve 
understanding of oyster diseases and provide 
new scientific and management tools to 
counteract the consequences of oyster dis­
ease. 

SECTION 2. AUTHORITIES OF THE DIRECTOR 
Clarifies the authority of the Office Direc­

tor to establish that the Office may provide 
financial assistance to federal, state, and 
local governments as well as non-profit orga­
nizations for the conduct of activities nec­
essary to carry out the act, including re­
search, monitoring and data management. 

CHESAPEAKE BAY ENVIRONMENTAL RESTORA­
TION AND PROTECTION PILOT PROGRAM-SEC­
TION-BY-SECTION ANALYSIS 

SECTION 1. PROGRAM 
Instructs the Secretary of the Army to 

provide assistance to non-federal interests in 
the form of design and construction assist­
ance for water-related infrastructure and re­
source protection and development projects 
affecting the Chesapeake Bay estuary. Such 
projects include sediment and erosion con­
trol, protection of essential public works 
such as wastewater treatment facilities, use 
of dredge material for beneficial purposes 
such as habitat restoration, and other 
projects that enhance the living resources of 
the estuary. 

Only publicly owned and operated projects 
qualify for assistance. The Federal share of 
the cost of each such projects shall be 75%. 

Directs the Secretary to establish at least 
one project in each of the states of Mary­
land, Virginia and Pennsylvania. 

Authorizes $30,000,000 to carry out this sec­
tion for fiscal years 1996 through 1998, which 
amount shall remain available, without re­
gard to fiscal year, until expended. 

RIPARIAN FOREST BUFFER PILOT PROGRAM 
ESTABLISHMENT ACT-SECTION-BY-SECTION 
ANALYSIS 

SECTION 1. SHORT TITLE 
Establishes the title of the Act as the "Ri­

parian Forest Pilot Program Establishment 
Act." 

SECTION 2. RIPARIAN FOREST PILOT PROGRAM 
In general 

Amends the Food Security Act Conserva­
tion Reserve Program by directing the Sec­
retary of Agriculture to establish a program 
to promote the development of riparian for­
est buffers in designated conservation prior­
ity areas for the purpose of improving water 
quality and living resources in such areas. 

Eligible lands 
Authorizes the Secretary to include in the 

program crop or pasture land that, when 
converted to a forest buffer, will intercept 
the flow of pollutants into surface or ground 
water or accomplish specific objectives for 
terrestrial and aquatic habitat identified by 
the Secretary. 

Duration, modification and extension of 
contracts 

Authorizes the Secretary to (1) enter into 
new contracts with land owners or operators 
for the lease of eligible lands for a period of 
up to 20 years, (2) modify existing contracts 
to meet the program eligibility criteria, and 
(3) extend the duration of existing or modi­
fied contracts meeting eligibility criteria for 
a period of 20 years. 

Duty of Secretary 
Directs the Secretary, in enrolling lands 

under the Conservation Reserve Program, to 
give priority to those lands that meet the 
criteria for the riparian buffer program, and 
to ensure, to the extent practicable, that at 
least 20% of enrolled lands in designated con­
servation priority areas meet the eligibility 
criteria. 

Technical assistance 
Directs the Secretary, acting through the 

Natural Resources Conservation Service and 
the Forest Service, to provide technical as­
sistance for the design, establishment and 
maintenance of forest buffers. 

Cost share assistance 
Authorizes the Secretary to pay 100 per­

cent of the cost for the design, establishment 
and short-term maintenance of riparian buff­
ers. 

Selective harvest 
Permits program participants to selec­

tively harvest mature timber with the ap­
proval of the Secretary, provided such har­
vest does not defeat the purposes of the ri­
parian forest program. 

By Mr. LEAHY (for himself, Mr. 
BRADLEY, Mr. GRAHAM, Mr. 
DASCHLE, Mr. SIMON, Mr. 
INOUYE, Mr. JEFFORDS, Mr. 
REID, Mr. HATFIELD, Mr. FORD, 
Mr. HARKIN, Mr. SARBANES, Mr. 
FEINGOLD, Mr. KOHL, Mr. LAU­
TENBERG, Mr. DODD, Mr. KERRY, 
Mrs. KASSEBAUM, Ms. MOSELEY­
BRAUN' Mr. BUMPERS, Mr. KEN­
NEDY, Mrs. BOXER, Mr. PELL, 
Mr. CHAFEE, Mr. DORGAN, Ms. 
MIKULSKI, Mr. WELLSTONE, Mr. 
SIMPSON, Mrs. MURRAY, Mr. 
ROCKEFELLER, Mr. BRYAN, Mr. 
MOYNIHAN' Mr. KERREY' Mrs. 
FEINSTEIN, Mr. AKAKA, Mr. 
CONRAD, Mr. JOHNSTON, Mr. 
PRYOR, Mr. BREAUX, Mr. EXON, 
and Mr. CAMPBELL): 

S. 940. A bill to support proposals to 
implement the U.S. goal of eventually 
eliminating antipersonnel landmines; 
to impose a moratorium on use of anti-

personnel landmines except in limited 
circumstances; to provide for sanctions 
against foreign governments that ex­
port antipersonnel landmines, and for 
other purposes; to the Committee on 
Foreign Relations. 

THE 1995 LANDMINE USE MORATORIUM ACT 
Mr. LEAHY. Mr. President, earlier 

today, I spoke of a worldwide scourge 
of landmines and the use of an ti­
personnel landmines. I noted that there 
have been few times in history when 
the nations of the world joined to­
gether to outlaw the use of a weapon of 
war. 

It was done with chemical and bio­
logical weapons, because it was under­
stood that once they were unleashed, 
they could not be controlled. They 
maim or kill whoever comes in contact 
with them, and they do that whether it 
is civilians or combatants. In fact, if 
they are in the hands of terrorists, 
they could wreak havoc on whole soci­
eties. We had a terrifying glimpse of 
that in Japan a few months ago. 

Now, while chemical weapons are rel­
atively easy to produce, the political 
cost of using them is enormous. There 
is worldwide revulsion if they are used, 
and any perpetrator is branded a war 
criminal, a pariah, and ostracized by 
the entire world community. And so we 
ban them. 

We did the same with dum dum bul­
lets, which expand on contact with the 
human body and cause horrific inju­
ries. They have been outlawed for a 
century. 

I mention this because every weapon 
may have some military utility, as do 
chemical weapons and dum dum bul­
lets. Some have been repudiated as in­
humane and a violation of the laws of 
war. 

That is what Civil War General Sher­
man said about landmines over a cen­
tury ago. Sherman was no humani­
tarian, but he condemned landmines as 
"a violation of civilized warfare." It 
was in the Civil War that landmine&-. 
actually live artillery shells, were first 
concealed beneath the surface of roads, 
in houses, even concealed in flour bar­
rels, where they maimed and killed sol­
diers and civilians alike. But even 
though Sherman and others condemned 
them, they have been used ever since in 
steadily increasing numbers. 

Today, vast areas of many countries 
have become deathtraps from millions 
of unexploded landmines. The State 
Department estimates that there are 80 
to 110 million of these tiny explosives 
in 62 countries, each one waiting to ex­
plode from the pressure of a footstep. 

To give you an idea, Mr. President, 
this is a landmine in my hand. I am 
sure my colleagues know it is a deacti­
vated landmine, but this is a landmine. 
It is tiny and costs $3 or $4 to produce. 
It is all rubber or plastic except for one 
tiny piece of metal about the size of a 
thumbtack. So it is nearly 
undetectable. If this had been real, in 
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just touching it like this, my arm 
would be gone and most of my face 
would be gone. If you step on it, your 
leg is gone. If you are a child, you are 
probably killed. Children are killed 
daily on these. In fact, every day, it is 
estimated that 70 people are maimed or 
killed by landmines. That is one person 
every 22 minutes. That is 26,000 people 
every year. Most of them are not com­
batants. They are civilians going about 
their daily lives-bringing their ani­
mals to a field, collecting wood, or 
they are getting water, or going to 
market, or they are going to business. 
They are like Ken Rutherford, a hu­
manitarian worker from Colorado, 
working with others in Africa. 

He hit a landmine. As he described it 
in his very painful and very graphic 
testimony before the Senate, he sat 
there holding his foot in his hand, try­
ing to figure out how he could put it 
back on. Of course, he never did. And 
there was surgery after surgery. We 
watched him walk painfully to the 
table where he testified before the Sen­
ate. 

These pictures, Mr. President, behind 
me, tell a gruesome story. But, in a 
way, these are the lucky ones-lucky 
because they survived, but unlucky 
that they are in a country where they 
will face a lifetime of hardship. 

There are tens of thousands of people 
like them. Many others die, just from a 
lack of blood or from shock, before 
they can reach a hospital. In many of 
these countries the hospitals are over­
whelmed. 

I do not have the slightest doubt, Mr. 
President, that any Member of the Sen­
ate, Republican or Democrat, could not 
see what I have seen without feeling as 
passionately as I do. Young children 
with their legs blown off at the knees, 
mothers with an arm or leg missing, 
hospital rows filled with rows of ampu­
tees. I have visited these hospitals. 

My wife, a registered nurse, has vis­
ited these hospitals. We know what 
they are like. Tim Rieser, from my 
staff, has traveled to all parts of the 
world to see what landmines have done. 

Senators JOHNSTON and SPECTER, 
Senators SIMPSON and NICKLES saw 
firsthand what mines can do when they 
visited a center for amputees in Viet­
nam. Most people have not been to 
Vietnam, Afghanistan, Cambodia, 
Bosnia, Angola, or Mozambique where 
mines have been a fact of daily life 
and, in most places, still are. There 
you see, over and over, the terrible 
human tragedy these insidious weapons 
cause. 

Civilians are not the only victims of 
landmines. They have become the 
scourge of the U.N. peacekeepers. An 
article in this week's issue of Defense 
Week is titled, "If U.S. Troops Get the 
Call in Bosnia, Mines Will Pose Serious 
Threat." It says American troops sent 
to former Yugoslavia would have to 
combat an estimated 1.7 million mines 

in Bosnia alone. It says that mines 
have been used by all sides in that war 
to intimidate U.N. peacekeepers. 

We are called in there as the most 
powerful nation history has ever 
known. But we will be facing $3 and $4 
and $5 and $8 landmines and be brought 
to the level of just about any other 
country, powerful or otherwise. 

Landmines have become a cheap, 
popular weapon in Third World coun­
tries, the same countries where Amer­
ican troops are likely to be sent in the 
future. The $2 or $3 antipersonnel mine 
hidden under a layer of sand or dust 
can blow the leg off the best-trained, 
best-equipped American soldier, even 
though he or she represents the most 
powerful nation on earth. 

Two years ago, almost no one was 
paying attention to this global crisis. 
Then the U.S. Senate passed my 
amendment for a moratorium on the 
export of antipersonnel landmines. Re­
publicans and Democrats together 
joined to pass that. 

The amendment had one goal: To 
challenge other countries to join with 
us to stop the spread of these hidden 
killers. As I spoke to the leaders of the 
other countries, I could tell them this 
was something-and probably the only 
thing during that same Congress-that 
united Senators as nothing else had, no 
matter what their party or political 
philosophy. 

With the public pressure that grew 
out of that and the efforts of people 
around this world, 26 countries have 
now halted all or most of their exports 
of antipersonnel landmines in just 2 
years, starting with what we were able 
to do here. Mr. President, 26 countries 
have halted all or most of their exports 
of antipersonnel landmines. 

If, in my 21 years, I had to point to 
what I was most proud of, I could not 
think of anything I could be more 
proud of or have more pride in than 
knowing men and women both in this 
body and in parliamentary bodies 
around the world who have joined with 
the Senate. 

Last September, in a historic speech 
to the U.N. General Assembly, Presi­
dent Clinton announced the goal of 
eventually eliminating antipersonnel 
landmines. On December 15, the 184 
members of the U.N. General Assembly 
passed a resolution calling for further 
steps toward the eventual elimination 
of antipersonnel landmines. 

This is the first time since the ban­
ning of chemical weapons that the na­
tions of the world have singled out a 
type of weapon for total elimination. It 
reflects a growing worldwide consensus 
that these weapons are unacceptable 
because they are indiscriminate. 

They are so cheap, so easy to mass 
produce, so easy to conceal and trans­
port and scatter by the thousands. 
They cannot be controlled. They are 
used routinely to terrorize civilian pop­
ulations. 

In March of this year, Belgium 
passed a law prohibiting production, 
export, and use of antipersonnel mines. 
Belgium had been a major producer. 
Now they have outlawed them. Norway 
did the same just last week. Half a 
dozen other countries have declared 
support for a global ban on these weap­
ons. 

U.N. Secretary-General Boutros­
Ghali, Pope John Paul II, former Presi­
dent Jimmy Carter, American Red 
Cross President Elizabeth Dole, these 
are but a few of the world leaders who 
have called for an end to the use of 
antipersonnel mines. 

But despite this progress, the use of 
landmines continues unabated. Mil­
lions of new mines are being produced 
each year, and today the Russians are 
dropping them by the thousands, out of 
airplanes, over Chechnya. 

Mr. President, today I introduce leg­
islation that builds on the steps we 
have taken. It would impose a 1-year 
moratorium on the use of anti­
personnel mines, to take effect 3 years 
from the date of enactment. 

It would permit the use of these 
mines along international borders, for 
example between North and South 
Korea, in minefields that are mon­
itored to keep out civilians. It also per­
mits the use of Claymore mines, which 
are used to guard a perimeter, and 
antitank mines. 

The purpose of the legislation is sim­
ple: Like the landmine export morato­
rium and the nuclear testing morato­
rium, it aims, by setting an example, 
to challenge other countries to join to 
bring an end to the mass destruction in 
slow motion caused by landmines. 

As a step toward that goal, it would 
temporarily halt the scattering of anti­
personnel mines that cause such a mas­
sive number of civilian casualties. One 
person who has worked on this in Cam­
bodia said, sitting in my office in Bur­
lington, VT, "Yes, we clear landmines 
in Cambodia. We clear them an arm 
and a leg at a time." 

In addition, my legislation would 
provide for sanctions against countries 
that continue to export antipersonnel 
mines. 

Mr. President, this is a global crisis. 
Even with all of our power, the United 
States cannot solve it alone. But nei­
ther will it be solved without strong 
U.S. leadership. 

That is what the legislation does. It 
sets an example. It says, "For 1 year, 
we will take time out." We will chal­
lenge other countries to live up to 
what they said at the United Nations 
last December when they agreed to 
work to rid the world of these weapons. 

Every ambassador from other coun­
tries I have talked to, every leader, 
every foreign minister, has told me in 
words the same thing: If the United 
States, the most powerful nation his­
tory has ever known, if the United 
States cannot set the moral leadership, 
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this will not be done. But if the United 
States sets the example, then it can be 
done. 

Our people will be safer. The people 
in 180 other countries ultimately will 
be safer, certainly the people of the 60 
or more countries that are littered 
with mines can now begin to get rid of 
them. With 500 new landmine casual­
ties each week, resolutions are not 
enough. We have to jolt the world out 
of complacency. Only the United 
States can do that. 

I have two minds about this legisla­
tion. I believe it could be the spark 
that leads to international cooperation 
to stop this senseless slaughter, be­
cause what we do is being watched 
around the globe, and there is great 
support. 

It will take a determined effort over 
the next few years, but if our leader­
ship gets other governments to join, 
and I believe it will, Americans who 
are sent into harm's way in the future 
will have far more to gain from what 
we do here. Whether we send our men 
and women in uniform, whether we 
send our people on humanitarian mis­
sions, whatever else, to the other parts 
of the world, they will be safer because 
of what we can do here. 

At the same time, it is only a 1-year 
moratorium and does not take effect 
for 3 years. Between now and then, 
82,000 people will die or be horribly 
maimed by landmines. 

Frankly, Mr. President, this legisla­
tion is the least we can do as the 
world's only superpower with by far the 
most powerful military. It is the least 
we can do to stigmatize these weapons, 
because they are indiscriminate and in­
humane, whether they are the simple 
$2 or $3 type or the more complex self­
destructive type. 

What is our alternative? To accept 
that large areas of the world will be 
forever littered with hidden deadly ex­
plosives? I cannot accept that. Or that 
every 22 minutes of every day of every 
year someone, often a child, usually a 
civilian, will lose a leg or an arm, or 
life, as the result of a landmine? I and 
the 40 other Senators of both parties 
sponsoring this legislation cannot ac­
cept that. It is a global catastrophe. 
Landmines are causing more unneces­
sary suffering than any other weapon 
of war, and people everywhere are call­
ing for the end of this. 

Today, if armies leave the field they 
take their weapons with them. They 
take away their guns, their tanks, and 
their cannons. But they leave behind 
landmines that continue to kill long 
after anybody even remembers what 
the armies were fighting about. Long 
after their leaders, their generals, their 
politicians are dead and gone, the land­
mines stay there. It is the weapon that 
keeps on killing. 

There are some weapons that are so 
inhumane they do not belong on this 
Earth. Antipersonnel landmines are in 

that category. This is not a weapon we 
need for our national security. It is a 
terrorist weapon used most often 
against the defenseless, like these chil­
dren here who are no threat to any­
body. They are the victims. It is, above 
all, a moral issue. 

I want to close with a quote from 
Archbishop Desmond Tutu, because he 
has spoken eloquently about the 20 
million landmines in Africa that have 
already destroyed so many innocent 
lives. Archbishop Tutu said: 

Anti-personnel landmines are not just a 
crime perpetrated against people, they are a 
sin. Why has the world been so silent about 
these obscenities? It is because most of the 
victims of landmines are neither heard nor 
seen. 

Mr. President, the legislation I am 
introducing today shows that we do 
hear, that we do see, and we are going 
to stop this. 

By Mr. DODD (for himself and 
Mr. KENNEDY): 

S. 941. A bill to provide for the termi­
nation of the status of the College Con­
struction Loan Insurance Association 
("the Corporation") as a Government­
sponsored enterprise, to require the 
Secretary of Education to divest him­
self of the Corporation's stock, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

THE COLLEGE CONSTRUCTION LOAN INSURANCE 
ASSOCIATION PRIVATIZATION ACT OF 1995 

• Mr. DODD. Mr. President, I am 
pleased to introduce legislation offered 
by the Clinton administration to pri­
vatize the College Construction Loan 
Insurance Association, better known as 
Connie Lee. I am pleased to be joined 
in the effort by the ranking member of 
the committee, Senator KENNEDY. 

Connie Lee was created in the Higher 
Education Act Amendments of 1986, 
and I was pleased to have shepherded 
this part of that larger effort through 
the Congress. So it is particularly re­
warding for me to be here today to 
begin this exciting transition · for 
Connie Lee. 

Connie Lee was created with a vital 
and focused mission-to assist colleges 
in the repair, modernization, and con­
struction of their facilities. Like many 
institutions, colleges, and universities 
need multi year financing to keep up 
with their construction and renovation 
needs. For institutions with strong fi­
nancial backing and large endowments, 
issuing bonds and securing capital has 
not been a major problem. Institutions 
that are less secure and have a lower 
bond rating, however, face major obsta­
cles in obtaining the necessary financ­
ing. 

It was clear to us in 1986 that we, as 
a nation, have a major stake in assur­
ing that our higher education institu­
tions both literally and figuratively sit 
on a strong foundation. Connie Lee was 
created to address this need and, since 
its incorporation in 1987, it has pro-

vided increased access to the bond mar­
kets for nearly 100 needy institutions 
through bond insurance. Connie Lee 
has insured bond issues totaling just 
over $2.5 billion and has assisted insti­
tutions such as the University of Den­
ver, the University of Massachusetts 
Medical School, several community 
colleges, and numerous other institu­
tions in nearly every State. 

With its significant record, Connie 
Lee has clearly proven its maturity 
and strength. Since its founding, 
Connie Lee has maintained its triple-A 
financial rating, and a recent Standard 
and Poor's report confirmed its strong 
financial position. Connie Lee is clear­
ly ready for privatization. Even though 
the original Federal investment of $19 
million was small, every dollar is 
clearly needed in our effort to elimi­
nate the budget deficit. 

The administration's bill is quite 
straightforward. It would repeal the 
section of the Higher Education Act 
that authorized the creation of Connie 
Lee and governs its activities. In addi­
tion, it would provide for the Secretary 
of the Treasury to sell the 15-percent 
share the Government holds in Connie 
Lee. 

The Subcommittee on Education, 
Arts and Humanities of the Labor and 
Human Resources Committee will hold 
hearings on this matter, as well as the 
proposal to privatize Sallie Mae early 
next week. While I think the adminis­
tration's proposal is clearly a good 
start, there are some important issues 
for us to examine in the committee. 

These issues are modest, however, 
and I hope that the committee can 
move quickly on this important and 
ground-breaking legislation.• 

By Mr. BOND (for himself, Mr. 
DOMENIC!, Mr. WARNER, Mrs. 
HUTCHISON, Mr. BURNS, Mr. 
FRIST, and Mr. COVERDELL): 

S. 942. A bill to promote increased 
understanding of Federal regulations 
and increased voluntary compliance 
with such regulations by small enti­
ties, to provide for the designation of 
regional ombudsmen and oversight 
boards to monitor the enforcement 
practices of certain Federal agencies 
with respect to small business con­
cerns, to provide relief from excessive 
and arbitary regulatory enforcement 
actions against small entities, and for 
other purposes; to the Committee on 
Small Business. 

THE SMALL BUSINESS REGULATORY FAIRNESS 
ACT OF 1995 

• Mr. BOND. Mr. President, today I am 
announcing the opening of a new front 
in our fight against oppressive, oner­
ous, and overly meddlesome Govern­
ment regulations. I believe this new 
front will, for the time, take the fight 
outside the beltway and attack regula­
tions and agencies where they impact 
people in their day-to-day lives. 

Since the election, there has been 
tremendous activity in reforming the 
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way Federal agencies develop and issue 
regulations, and I have been deeply in­
volved in this effort as cochair, along 
with Sena tor KA y BAILEY HUTCHISON' 
of the Senate Republican Regulatory 
Relief Task Force. As we speak, we are 
working with Senator DOLE and others 
on his Comprehensive Regulatory Re­
form Act, S. 343. These efforts are vi­
tally important if we are to slow run­
away regulation and better control 
Federal agencies. Equally important 
for small business is to add some mean­
ingful judicial enforcement provisions 
to the Regulatory Flexibility Act, and 
I have introduced legislation to accom­
plish this. 

All of these efforts focus on changing 
the way agencies enact regulations. 
Today, I announce an effort to reform 
the way Government officials enforce 
Federal regulations. After all, most 
people, most small business people, do 
not have the time to concern them­
selves with the process of reviewing 
and commenting on proposed and final 
rules in the Federal Register. Small 
businesses have to deal with regula­
tions when the regulator shows up on 
the doorstep to inspect their facility or 
to enforce a new Federal mandate. As 
chairman of the Senate Committee on 
Small Business, I have heard numerous 
horror stories about burdensome regu­
lations. But as I have listened and 
learned from businessmen and women 
with real life problems, I have become 
increasingly convinced that the en­
forcement of regulations is a problem 
as troublesome as the regulations 
themselves. 

Today I am introducing legislation to 
make fundamental changes in the way 
regulatory agencies think about small 
business. It should be every regulatory 
agency's mission to encourage compli­
ance by making rules easier to under­
stand and by not enforcing their regu­
lations in a way that unnecessarily 
frustrates law abiding small busi­
nesses. To this end, my bill includes a 
three part attack on unfair enforce­
ment of Government regulations. 

First, small businesses should be able 
to understand what is expected of 
them. I want small businesses to know 
that if they are playing by the rules of 
the game as expressed in plain English 
compliance guides the agencies will be 
required to print, then they have noth­
ing to fear from inspectors. Sound like 
common sense? It should be, but for 
too long agencies like EPA and OSHA 
have refused to tell businesses how 
they can avoid the threat of regulatory 
action. Like the merchant who re­
sponds to questions about his product 
with the phrase caveat emptor, some 
regulators have taken the attitude 
that it is not their responsibility to 
make complying with the law easy, 
preferring instead to punish small busi­
ness owners who deviate in the small­
est way from the most complicated 
regulation. 

The second part of my bill is designed 
to give small businesses a place to 
voice complaints about excessive, un­
fair or incompetent enforcement of 
regulations, with the knowledge that 
their voices will be heard. My bill sets 
up regional Small Business and Agri­
culture Ombudsmen through the Small 
Business Administration's offices 
around the country to give small busi­
nesses assurance that their confiden­
tial complaints and comments will be 
recorded and heard. These Ombudsmen 
also will coordinate the activities of 
volunteer Small Business Regulatory 
Fairness Boards, made up of small 
business people from each region. 
These boards will be able to investigate 
and make recommendations about 
troublesome patterns of enforcement 
activities. Any small business that is 
subject to an inspection or enforce­
ment action will have the chance to 
rate and critique the inspectors or law­
yers they deal with. · In dealing with 
small businesses today, agencies some­
times seem to assume that every one is 
a violator of their rules, trying to get 
away with something. Some agencies 
do a good job of fulfilling their legal 
mandate while assisting small busi­
ness, but many agencies seem stuck in 
an enforcement mentality where every­
one is presumed guilty until proven in­
nocent. I think we should let small 
businesses compare their dealings with 
one agency to dealings with another so 
that the abusive agencies or agents can 
be weeded out and exposed. Agencies 
should be vying to see which can fulfill 
their statutory mandate in a way that 
helps and empowers small business. We 
need direct feedback from small busi­
nessmen and women around the coun­
try on how well the regulators are 
doing their jobs. 

The third part of the legislation will 
create some financial accountability at 
Federal agencies and level the playing 
field for small businesses when they 
disagree with a fine or penalty imposed 
on them this bill will make the Gov­
ernment inspectors and lawyers re­
sponsible for their actions in assessing 
fines, penalties, and citations because 
it will allow small businesses to re­
cover their legal costs from the Gov­
ernment when the enforcers and the 
lawyers have been unreasonable. If 
Federal agencies make excessive de­
mands that they can not sustain in 
court, then the Federal agency will 
have to pay the legal fees of the small 
business. Small businessmen and 
women in American are more than 
willing to comply with regulations and 
pay appropriate penalties when they 
are in the wrong. But it is time we put 
a stop to powerful Federal agencies 
swooping down on small businesses and 
insisting on unreasonable fines just be­
cause the agency enjoys an enormous 
financial and resource advantage and -
can afford an expensive and time con­
suming court challenge. If the small 

business can reduce or eliminate the 
penalty, this bill will require the legal 
costs to be paid directly out of the 
agency's budget. 

On Monday of this week, the Presi­
dent told the White House conference 
that he wants Government regulators 
to stop treating small business men 
and women as criminals and start 
treating them as partners or cus­
tomers. I believe this legislation will 
make that goal a reality and bring 
much needed relief to small businesses 
across the country. I hope the Presi­
dent will follow through on his speech 
to small business and join with the Na­
tional Federation of Independent Busi­
nesses in supporting this bill. I urge all 
of my colleagues to join with me in 
supporting small business by support­
ing this legislation. 

Mr. President, I ask unanimous con­
sent that the bill and additional mate­
rial be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 942 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITI.E; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Small Business Regulatory Fairness 
Act of 1995" . 

(b) TABLE OF CONTENTS.-The table of con­
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
TITLE I-REGULATORY SIMPLIFICATION 

AND VOLUNTARY COMPLIANCE 
Sec. 101. Definitions. 
Sec. 102. Compliance guides. 
Sec. 103. No action letter. 
Sec. 104. Voluntary self-audits. 
Sec. 105. Defense to enforcement actions. 
TITLE II-SMALL BUSINESS RESPON-

SIVENESS OF COVERED AGENCIES 
Sec. 201. Small business and agriculture om­

budsman. 
Sec. 202. Small business regulatory fairness 

boards. 
Sec. 203. Services provided by small business 

development centers. 
TITLE III-FINANCIAL ACCOUNT ABILITY 

OF COVERED AGENCIES RELATING TO 
FEES AND EXPENSES 

Sec. 301. Administrative proceedings. 
Sec. 302. Judicial proceedings. 
SEC. 2. PURPOSES. 

The purposes of this Act are-
(1) to change the relationship between reg­

ulators and small entities; 
(2) to ameliorate the concern of small enti­

ties regarding the effects of arbitrary Fed­
eral regulatory enforcement actions on 
small entities; 

(3) to increase the comprehensibility of 
Federal regulations affecting small entities; 

(4) to make Federal regulators accountable 
for their actions; and 

(5) to provide small entities with a mean­
ingful opportunity for the redress of arbi­
trary enforcement actions by Federal regu­
lators. 
TITLE I-REGULATORY SIMPLIFICATION 

AND VOLUNTARY COMPLIANCE 
SEC. 101. DEFINITIONS. 

For purposes of this title, the following 
definitions shall apply: 
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(1) COMPLIANCE GUIDE.-The term "compli­

ance guide" means a publication made by a 
covered agency under section 102(a). 

(2) COVERED AGENCY.-The term "covered 
agency" has the same meaning as in section 
30(a) of the Small Business Act (as added by 
section 201 of this Act). 

(3) No ACTION LETI'ER.-The term "no- ac­
tion letter" means a written determination 
from a covered agency stating that, based on 
a no action request submitted to the agency 
by a small entity, the agency will not take 
enforcement action against the small entity 
under the rules of the covered agency. 

(4) No ACTION REQUEST.-The term "no ac­
tion request" means a written correspond­
ence submitted by a small entity to a cov­
ered agency-

(A) stating a set of facts; and 
(B) requesting a determination by the 

agency of whether the agency would take an 
enforcement action against the small entity 
based on such facts and the application of 
any rule of the agency. 

(5) RULE.-The term "rule" has the same 
meaning as in section 601(2) of title 5, United 
States Code. 

(6) SMALL ENTITY.-The term "small en­
tity" has the same meaning as in section 
601(6) of title 5, United States Code. 

(7) SMALL BUSINESS CONCERN.-The term 
"small business concern" has the same 
meaning as in section 3 of the Small Busi­
ness Act. 

(8) VOLUNTARY SELF-AUDIT.-The term 
"voluntary self-audit" means an audit, as­
sessment, or review of any operation, prac­
tice, or condition of a small entity that-

(A) is initiated by an officer, employee, or 
agent of the small entity; and 

(B) is not required by law. 
SEC. 102. COMPLIANCE GUIDES. 

(a) COMPLIANCE GUIDE.-
(!) PUBLICATION.-If a covered agency is re­

quired to prepare a regulatory flexibility 
analysis for a rule or group of related rules 
under section 603 of title 5, United States 
Code, the agency shall publish a compliance 
guide for such rule or group of related rules. 

(2) REQUIREMENTS.-Each compliance guide 
published under paragraph (1) shall-

(A) contain a summary description of the 
rule or group of related rules; 

(B) contain a citation to the location of 
the complete rule or group of related rules in 
the Federal Register; 

(C) provide notice to small entities of the 
requirements under the rule or group of re­
lated rules and explain the actions that a 
small entity is required to take to comply 
with the rule or group of related rules; 

(D) be written in a manner to be under­
stood by the average owner or manager of a 
small entity; and 

(E) be updated as required to reflect 
changes in the rule. 

(b) DISSEMINATION.-
(!) IN GENERAL.- Each covered agency shall 

establish a system to ensure that compliance 
guides required under this section are pub­
lished, disseminated, and made easily avail­
able to small entities. 

(2) SMALL BUSINESS DEVELOPMENT CEN­
TERS.-In carrying out this subsection, each 
covered agency shall provide sufficient num­
bers of compliance guides to small business 
development centers for distribution to 
small businesses concerns under section 
21(c)(3)(R) of the Small Business Act (as 
added by section 202 of this Act). 

(c) LIMITATION ON ENFORCEMENT.-
(!) IN GENERAL.-No covered agency may 

bring an enforcement action in any Federal 
court or in any Federal administrative pro-

ceeding against a small entity to enforce a 
rule for which a compliance guide is not pub­
lished and disseminated by the covered agen­
cy as required under this section. 

(2) EFFECTIVE DATES.-This subsection 
shall take effect-

(A) 1 year after the date of the enactment 
of this Act with regard to a final regulation 
in effect on the date of the enactment of this 
Act; and 

(B) on the date of the enactment of this 
Act with regard to a regulation that takes 
effect as a final regulation after such date of 
enactment. 
SEC. 103. NO ACTION LE'ITER. 

(a) APPLICATION.-This section applies to 
all covered agencies, except-

(1) the Federal Trade Commission; 
(2) the Equal Employment Opportunity 

Commission; and 
(3) the Consumer Product Safety Commis­

sion. 
(b) ISSUANCE OF No ACTION LETI'ER.-Not 

later than 90 days after the date on which a 
covered agency receives a no action request, 
the agency shall-

(1) make a determination regarding wheth­
er to grant the no action request, deny the 
no action request, or seek further informa­
tion regarding the no action request; and 

(2) if the agency makes a determination 
under paragraph (1) to grant the no action 
request, issue a no action letter and trans­
mit the letter to the requesting small entity. 

(c) RELIANCE ON NO ACTION LETI'ER OR COM­
PLIANCE GUIDE.-In any enforcement action 
brought by a covered agency in any Federal 
court, or Federal administrative proceeding 
against a small entity, the small entity shall 
have a complete defense to any allegation of 
noncompliance or violation of a rule if the 
small entity affirmatively pleads and proves 
by a preponderance of the evidence that the 
act or omission constituting the alleged non­
compliance or violation was taken in good 
faith with and in reliance on-

(1) a no action letter from that agency; or 
(2) a compliance guide of the applicable 

rule published by the agency under section 
102(a). 
SEC. 104. VOLUNTARY SELF-AUDITS. 

(a) INADMISSIBILITY OF EVIDENCE AND LIMI­
TATION ON DISCOVERY.-The evidence de­
scribed in subsection (b}-
. (1) shall not be admissible, unless agreed to 

by the small entity, in any enforcement ac­
tion brought against a small entity by a Fed­
eral agency in any Federal-

(A) court; or 
(B) administrative proceeding; and 
(2) may not be the subject of discovery in 

any enforcement action brought against a 
small entity by a Federal agency in any Fed­
eral-

(A) court; or 
(B) administrative proceeding. 
(b) APPLICATION.-For purposes of sub­

section (a), the evidence described in this 
subsection is-

(1) a voluntary self-audit made in good 
faith; and 

(2) any report, finding, opinion, or any 
other oral or written communication made 
in good faith relating to such voluntary self­
audit. 

(c) EXCEPTIONS.-Subsection (a) shall not 
apply if-

(1) the act or omission that forms the basis 
of the enforcement action is a violation of 
criminal law; or 

(2) the voluntary self-audit or the report, 
finding, opinion, or other oral or written 
communication was prepared for the purpose 
of avoiding disclosure of information re-

quired for an investigative, administrative, 
or judicial proceeding that, at the time of 
preparation, was imminent or in progress. 
SEC. 105. DEFENSE TO ENFORCEMENT ACTIONS. 

(a) IN GENERAL.-No covered agency may 
impose a fine or penalty on a small entity if 
the small entity proves by a preponderance 
of the evidence that-

(1) the covered agency rule is vague or am­
biguous; and 

(2) the interpretation by the small entity 
of the rule is reasonable considering the rule 
and any applicable compliance guide. 

(b) INTERPRETATION OF RULE.-In determin­
ing whether the interpretation of a rule by a 
small entity is reasonable, no deference shall 
be given to any interpretation of the rule by 
the agency that is not included in a compli­
ance guide. 
TITLE IT-SMALL BUSINESS RESPONSIVE­

NESS OF COVERED AGENCIES 
SEC. 201. SMALL BUSINESS AND AGRICULTURE 

OMBUDSMAN. 
The Small Business Act (15 U.S.C. 631 et 

seq.) is amended-
(1) by redesignating section 30 as section 

31; and 
(2) by inserting after section 29 the follow­

ing new section: 
"SEC. 30. OVERSIGHT OF REGULATORY ENFORCE­

MENT. 
"(a) DEFINITIONS.-For purposes of this sec­

tion, the following definitions shall apply: 
"(1) BOARD.-The term 'Board' means a 

Small Business Regulatory Fairness Board 
established under subsection (c). 

"(2) COVERED AGENCY.-The term 'covered 
agency' means any agency that, as of the 
date of enactment of the Small Business 
Regulatory Fairness Act of 1995, has promul­
gated any rule for which a regulatory flexi­
bility analysis was required under section 605 
of title 5, United States Code, and any other 
agency that promulgates any such rule, as of 
the date of such promulgation. 

" (3) OMBUDSMAN.-The term 'ombudsman' 
means a Regional Small Business and Agri­
culture Ombudsman designated under sub­
section (b). 

"(4) REGION.- The term 'region' means any 
area for which the Administrator has estab­
lished a regional office of the Administration 
pursuant to section 4(a). 

"(5) RULE.- The term •rule' has the same 
meaning as in section 601(2) of title 5, United 
States Code. 

" (b) OMBUDSMAN.-
"(!) IN GENERAL.- Not later than 180 days 

after the date of enactment of the Small 
Business Regulatory Fairness Act of 1995, the 
Administrator shall designate in each region 
a senior employee of the Administration to 
serve as the Regional Small Business and 
Agriculture Ombudsman in accordance with 
this subsection. 

"(2) DUTIES.-Each ombudsman designated 
under paragraph (1) shall-

" (A) on a confidential basis, solicit and re­
ceive comments from small business con­
cerns regarding the enforcement activities of 
covered agencies; 

"(B) based on comments received under 
subparagraph (A) , annually assign and pub­
lish a small business responsiveness rating 
to each covered agency; 

" (C) publish periodic reports compiling the 
comments received under subparagraph (A); 

" (D) coordinate the activities of the Small 
Business Regulatory Fairness Board estab­
lished under subsection (c); and 

"(E) establish a toll-free telephone number 
to receive comments from small business 
concerns under subparagraph (A)." . 



16338 CONGRESSIONAL RECORD-SENATE June 16, 1995 
SEC. 202. SMALL BUSINESS REGULATORY FAIR­

NESS BOARDS. 

Section 30 of the Small Business Act (as 
added by section 201 of this Act) is amended 
by adding at the end the following new sub­
section: 

"(c) SMALL BUSINESS REGULATORY FAIR­
NESS BOARDS.-

"(l) IN GENERAL.-Not later than 180 days 
after the date of enactment of the Small 
Business Regulatory Fairness Act of 1995, the 
Administrator shall establish in each region 
a Small Business Regulatory Fairness Board 
in accordance with this subsection. 

"(2) DUTIES.-Each Board established under 
paragraph (1) shall-

" (A) advise the ombudsman on matters of 
concern to small business concerns relating 
to the enforcement activities of covered 
agencies; 

"(B) conduct investigations into enforce­
ment activities by covered agencies with re­
spect to small business concerns; 

"(C) issue advisory findings and rec­
ommendations regarding the enforcement 
activities of covered agencies with respect to 
small business concerns; 

"(D) review and approve, prior to publica­
tion-

"(i) each small business responsiveness rat­
ing assigned under subsection (b)(2)(B); and 

"(ii) each periodic report prepared under 
subsection (b)(2)(C); and 

"(E) prepare written opinions regarding 
the reasonableness and understandability of 
rules issued by covered agencies. 

"(3) MEMBERSHIP.-Each Board shall con­
sist of-

"(A) 1 member appointed by the President; 
"(B) 1 member appointed by the Speaker of 

the House of Representatives; 
"(C) 1 member appointed by the Minority 

Leader of the House of Representatives; 
"(D) 1 member appointed by the Majority 

Leader of the Senate; and 
"(E) 1 member appointed by the Minority 

Leader of the Senate. 
"(4) PERIOD OF APPOINTMENT; VACANCIES.­
"(A) PERIOD OF APPOINTMENT.-
"(i) PRESIDENTIAL APPOINTEES.-Each 

member of the Board appointed under sub­
paragraph (A) of paragraph (2) shall be ap­
pointed for a term of 3 years, except that the 
initial member appointed under such sub­
paragraph shall be appointed for a term of 1 
year. 

"(ii) HOUSE OF REPRESENTATIVES AP­
POINTEES.-Each member of the Board ap­
pointed under subparagraph (B) or (C) of 
paragraph (2) shall be appointed for a term of 
3 years, except that the initial members ap­
pointed under such subparagraphs shall each 
be appointed for a term of 2 years. 

"(iii) SENATE APPOINTEES.-Each member 
of the Board appointed under subparagraph 
(D) or (E) of paragraph (2) shall be appointed 
for a term of 3 years. 

"(B) V ACANCIES.-Any vacancy on the 
Board-

"(i) shall not affect the powers of the 
Board; and 

"(ii) shall be filled in the same manner and 
under the same terms and conditions as the 
original appointment. 

"(5) CHAIRPERSON .-The Board shall select 
a Chairperson from among the members of 
the Board. 

"(6) MEETINGS.-
"(A) IN GENERAL.-The Board shall meet at 

the call of the Chairperson. 
"(B) INITIAL MEETING.-Not later than 90 

days after the date on which all members of 
the Board have been appointed, the Board 
shall hold its first meeting. 

"(7) QUORUM.-A majority of the members 
of the Board shall constitute a quorum for 
the conduct of business, but a lesser number 
may hold hearings. 

"(8) POWERS OF THE BOARD.-
"(A) HEARINGS.-The Board or, at its direc­

tion, any subcommittee or member of the 
Board, may, for the purpose of carrying out 
the provisions of this section-

"(i) hold such hearings, sit and act at such 
times and places, take such testimony, re­
ceive such evidence, administer such oaths; 
and 

"(ii) require, by subpoena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, docu­
ments, tapes, and materials as the Board or 
such subcommittee or member considers ad­
visable. 

"(B) ISSUANCE AND ENFORCEMENT OF SUB­
POENAS.-

"(i) ISSUANCE.-Each subpoena issued pur­
suant to subparagraph (A) shall bear the sig­
nature of the Chairperson and shall be served 
by any person or class of persons designated 
by the Chairperson for that purpose. 

"(ii) ENFORCEMENT.-
"(!) IN GENERAL.-ln the case of contumacy 

or failure to obey a subpoena issued under 
subparagraph (A), the United States district 
court for the judicial district in which the 
subpoenaed person resides, is served, or may 
be found may issue an order requiring such 
person to appear at any designated place to 
testify or to produce documentary or other 
evidence. 

"(II) CONTEMPT OF COURT.-Any failure to 
obey the order of the court issued under sub­
clause (I) may be punished by the court as a 
contempt of that court. 

"(C) WITNESS ALLOWANCES AND FEES.-Sec­
tion 1821 of title 28, United States Code, shall 
apply to witnesses requested or subpoenaed 
to appear at any hearing of the Board. The 
per diem and mileage allowances for any wit­
ness shall be paid from funds available to 
pay the expenses of the Board. 

"(D) INFORMATION FROM FEDERAL AGEN­
CIES.-Upon the request of the Chairperson, 
the Board may secure directly from the head 
any Federal department or agency such in­
formation as the Board considers necessary 
to carry out the provisions of this section. 

"(E) POSTAL SERVICES.-The Board may use 
the United States mails in the same manner 
and under the same conditions as other de­
partments and agencies of the Federal Gov­
ernment. 

"(F) DONATIONS.-The Board may accept, 
use, and dispose of donations of services or 
property. 

"(9) BOARD PERSONNEL MATTERS.-
"(A) COMPENSATION.-Members of the 

Board shall serve without compensation. 
"(B) TRAVEL EXPENSES.-Members of the 

Board shall be allowed travel expenses, in­
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board.". 
SEC. 203. SERVICES PROVIDED BY SMALL BUSI­

NESS DEVELOPMENT CENTERS. 
Section 21(c)(3) of the Small Business Act 

(15 U.S.C. 648(c)(3)) is amended-
(1) in subparagraph (0), by striking "and" 

at the end; 
(2) in subparagraph (P), by striking the pe­

riod at the end and inserting a semicolon; 
and 

(3) by inserting immediately after subpara­
graph (P) the following new subparagraphs: 

"(Q) providing assistance to small business 
concerns regarding regulatory requirements, 
including providing training with respect to 
cost-effective regulatory compliance; 

"(R) developing informational publica­
tions, establishing resource centers of ref­
erence materials, and distributing compli­
ance guides published under section 102(a)" of 
the Small Business Regulatory Fairness Act 
of 1995 to small business concerns; and 

"(S) developing a program to provide con­
fidential onsite assessments and rec­
ommendations regarding regulatory compli­
ance to small business concerns and assist­
ing small business concerns in analyzing the 
business development issues associated with 
regulatory implementation and compliance 
measures.''. 
TITLE III-FINANCIAL ACCOUNfABILITY 

OF COVERED AGENCIES RELATING TO 
FEES AND EXPENSES 

SEC. 301. ADMINISTRATIVE PROCEEDINGS. 

Section 504 of title 5, United States Code, 
is amended-

(1) in subsection (b)(l)(B)-
(A) by striking ", or (ii)" and inserting ", 

(ii)"; and 
(B) by striking the semicolon at the end of 

the subparagraph and inserting the follow­
ing: ", or (iii) a small entity as such term is 
defined in subsection (g)(l)(D);" and 

(2) by adding at the end the following new 
subsection: 

"(g)(l) For purposes of this subsection, the 
term-

" (A) 'covered agency' has the same mean­
ing as in section 30(a) of the Small Business 
Act; 

"(B) 'fees and other expenses' has the same 
meaning as in subsection (b)(l)(A), except 
that.--

"(i) clause (ii) of such subparagraph (A) 
shall not apply; and 

"(ii) attorney's fees shall not be awarded 
at a rate of pay in excess of $150 per hour un­
less the adjudicative party determines that 
regional costs or other special factors justify 
a higher fee; 

"(C) 'prevailing small entity'-
"(i) means a small entity that raised a suc­

cessful defense to an agency enforcement ac­
tion by a covered agency in an adversary ad­
judication; and 

"(ii) includes a small entity that is a party 
in an adversary adjudication in which the 
adjudicative officer orders a corrective ac­
tion or penalty against the small entity that 
is less burdensome than the corrective ac­
tion or penalty initially sought or demanded 
by the covered agency; and 

"(D) 'small entity' has the same meaning 
as in section 601(6). 

"(2) For the purpose of making a finding of 
whether an award under subsection (a)(l) is 
unjust, in any case in which fees and other 
expenses would be awarded to a prevailing 
small entity as a prevailing party-

"(A) the adjudicative officer of the agency 
shall not consider whether the position of 
the agency was substantially justified; and 

"(B) special circumstances shall be limited 
to circumstances in which-

"(i) the matters in the adversary adjudica­
tion are matters for which there is little or 
no legal precedent; or 

"(ii) findings of fact or conclusions of law 
are based on inconsistent interpretations of 
applicable law by different courts. 

"(3) If a prevailing small entity is awarded 
fees and other expenses as a prevailing party 
under subsection (a)(l), such fees and other 
expenses shall include all fees and expenses 
incurred by the small entity in appearing in 
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any proceeding the purpose of which is to de­
termine the amount of fees and other ex­
penses. 

"(4) Fees and other expenses awarded to a 
prevailing small entity as a prevailing party 
under this section shall be paid by the cov­
ered agency from funds made available to 
the agency by appropriation or from fees or 
other amounts charged to the public if au­
thorized by law. A covered agency may not 
increase any such fee or amount charged for 
the purpose of paying fees and other ex­
penses awarded to a prevailing small entity 
as a prevailing party under this section.". 
SEC. 302. JUDICIAL PROCEEDINGS. 

Section 2412 of title 28, United States Code, 
is amended-

(1) in subsection (d)(2)(B)-
(A) by striking ", or (ii)" and inserting", 

(ii)"; and 
(B) by striking the semicolon at the end of 

the subparagraph and inserting the follow­
ing: ", or (iii) a small entity as defined under 
subsection (g)(l)(D);" and 

(2) by adding at the end the following new 
subsection: 

"(g)(l) For purposes of this subsection, the 
term-

"(A) 'covered agency' has the same mean­
ing as in section 30(a) of the Small Business 
Act; 

"(B) 'fees and other expenses' has the same 
meaning as in subsection (d)(2)(A), except 
that-

" (i) clause (ii) of such subparagraph (A) 
shall not apply; and 

"(ii) attorney's fees shall not be awarded 
at a rate of pay in excess of $150 per hour un­
less the court determines that regional costs 
or other special factors justify a higher fee; 

"(C) 'prevailing small entity'-
"(i) means a small entity that raised a suc­

cessful defense to an agency enforcement ac­
tion by a covered agency in a civil action; 
and 

"(ii) includes a small entity that is a party 
in a civil action in which the court orders a 
corrective action or penalty against the 
small entity that is less burdensome than 
the corrective action or penalty initially 
sought or demanded by the covered agency; 
and 

"(D) 'small entity' has the same meaning 
as the term 'small entity' in section 601(6) of 
title 5. 

"(2) For the purpose of making a finding of 
whether an award under subsection (d)(l)(A) 
is unjust, in any case in which fees and other 
expenses would be awarded to a prevailing 
small entity as a prevailing party-

"(A) the court shall not consider whether 
the position of the United States was sub­
stantially justified; and 

"(B) special circumstances shall be limited 
to circumstances in which-

"(i) the matters in the civil action are 
matters for which there is little or no legal 
precedent; or 

"(ii) findings of fact or conclusions of law 
are based on inconsistent interpretations of 
applicable law by different courts. 

"(3) If a prevailing small entity is awarded 
fees and other expenses as a prevailing party 
under subsection (d)(l)(A), such fees and ex­
penses shall include all fees and expenses in­
curred by the small entity in appearing in 
any proceeding the purpose of which is to de­
termine the amount of fees and other ex­
penses. 

"(4) Fees and other expenses awarded to a 
prevailing small entity as a prevailing party 
under this section shall be paid by the cov­
ered agency from funds made available to 
the agency by appropriation or from fees or 

other amounts charged to the public if au­
thorized by law. A covered agency may not 
increase any such fee or amount charged for 
the purpose of paying fees and other ex­
penses awarded to a prevailing small entity 
as a prevailing party under this section.". 

THE SMALL BUSINESS REGULATORY FAIRNESS 
ACT-SECTION-BY-SECTION ANALYSIS 

Sec. 1. Short Title. "The Small Business 
Regulatory Fairness Act of 1995." 

Sec. 2. Purposes. The purposes of the act 
are to change the relationship between agen­
cies and small business, to increase the un­
derstandability of regulations, to increase 
the accountability of regulatory agencies, 
and to provide meaningful opportunities for 
redress of arbitrary enforcement actions. 

Sec. 101. Definitions. Defines covered agen­
cy (those that have regs requiring a Regu­
latory Flexibility Act analysis), compliance 
guide, no-action letter, small business con­
cern (as defined in sec. 3 of the Small Busi­
ness Act) and voluntary self-audit. 

Sec. 102. Compliance Guides. Directs regu­
latory agencies to publish small business 
compliance guides for regulations with sig­
nificant economic impact on small entities, 
to disseminate the guides through Small 
Business Development Centers and prohibits 
enforcement actions of these regs against 
small entities until such time as the compli­
ance guide is published. 

Sec. 103. No Action Letter. Directs regu­
latory agencies to establish a system for is­
suing "no-action letters" similar to those 
used by the IRS and SEC, and allows small 
entities to rely on those no-action letters. 

Sec. 104. Voluntary self-audits. Provides 
that information developed during a vol­
untary self-audit by a small entity is not ad­
missible or discoverable by a Federal Agen­
cy. 

Sec. 105. Defense to Enforcement Actions. 
Provides small entities with an affirmative 
defense where the agency rule is vague or 
ambiguous and the interpretation of the 
small entity is reasonable, and limits the 
court from giving deference to agencies' in­
terpretations of their own rules. 

Sec. 201. Small Business and Agriculture 
Ombudsman. Establishes Small Business and 
Agriculture Ombudsmen in each of the Small 
Business Administration's regional offices 
who will receive complaints about the en­
forcement activities of other federal agen­
cies, develop a small business responsiveness 
rating to each regulatory agency, publish re­
ports on those activities, and establish a 
toll-free telephone number to receive com­
ments from small business. 

Sec. 202. Small Business Regulatory Fair­
ness Boards. Establishes volunteer Small 
Business Regulatory Fairness Boards in 
Small Business Administration offices 
around the country, appointed by the Presi­
dent and the Congressional leadership to ad­
vise the Ombudsmen, conduct investigations 
into agency enforcement activities, prepare 
independent reports and review the reports 
of the Ombudsmen. 

Sec. 203. Services Provided by Small Busi­
ness Development Centers. Expands the role 
of Small Business Development Centers to 
include providing regulatory compliance as­
sistance, serving as a resource for compli­
ance information including the distribution 
of compliance guides, and developing a pro­
gram to provide regulatory compliance au­
dits. 

Sec. 301. Administrative Proceedings. 
Amends the Administrative Procedures Act 
to allow small entities to recover their at­
torneys fees in litigation against the govern-

ment where the government has made unrea­
sonable demands of settlement that are not 
sustained by a court, and without having to 
prove that the government position was not 
"substantially justified." 

Sec. 302. Judicial Proceedings. Makes con­
forming changes to Title 28 U.S.C. Section 
2412.• 

ADDITIONAL COSPONSORS 
S.304 

At the request of Mr SANTORUM, the 
name of the Senator from Utah [Mr. 
BENNETT] was added as a cosponsor of 
S. 304, a bill to amend the Internal 
Revenue Code of 1986 to repeal the 
transportation fuels tax applicable to 
commercial aviation. 

s. 571 

At the request of Mrs. BOXER, the 
name of the Senator from Massachu­
setts [Mr. KERRY] was added as a co­
sponsor of S. 571, a bill to amend title 
10, United States Code, to terminate 
entitlement of pay and allowances for 
members of the Armed Forces who are 
sentenced to confinement and a puni­
tive discharge or dismissal, and for 
other purposes. 

NOTICE OF HEARING 
CANCELLATION OF COMMITTEE HEARINGS 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor­
mation of the Senate and the public 
that the oversight hearing previously 
scheduled before the full Committee on 
Energy and Natural Resources for 
Tuesday, June 20, 1995, at 9:30 a.m. to 
review existing oil production at 
Prudhoe Bay, AK, and opportunities 
for new production on the coastal plain 
of Arctic Alaska has been canceled and 
will be rescheduled at a later date. 

In addition, the hearing previously 
scheduled before the full Committee on 
Energy and Natural Resources for 
Wednesday, June 21, 1995, at 9:30 a.m. 
regarding the Secretary of Energy's 
strategic alignment and downsizing 
proposal and other alternatives to the 
existing structure of the Department of 
Energy has also been canceled and will 
be rescheduled at a later date. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Commit­
tee on Commerce, Science, and Trans­
portation be allowed to meet during 
the Friday, June 16, 1995, session of the 
Senate for the purpose of conducting a 
hearing on the future of Amtrak and 
the Local Rail Freight Assistance Pro­
gram. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 

PRISON WORK ACT OF 1995 
• Mr. SHELBY. Mr. President, one of 
the many controversial provisions of 
the 1994 crime bill was the requirement 
that states have in place an array of 
dubious programs, including social re­
habilitation, job skills, and even 
postrelease programs, in order to qual­
ify for the prison construction grant 
money contained in the bill. 

This requirement is yet another man­
ifestation of the criminal rights philos­
ophy, which has wreaked havoc on our 
criminal justice system. This view 
holds that c.riminals are victims of so­
ciety, are not to blame for their ac­
tions, and should be rehabilitated at 
the taxpayers expense. In their zeal to 
rehabilitate violent criminals, pro­
ponents of this ideology have worked 
overtime to ensure that murderers, 
rapists, and child molesters are treated 
better than the victims of these acts 
and that these criminals have access to 
perks and amenities most hard-work­
ing taxpayers cannot afford. 

Award-winning journalist Robert 
Bidinotto has revealed myriad abuses. 
For example, at Mercer Regional Cor­
rectional Facility in Pennsylvania, 
hardened criminals have routine access 
to a full-sized basketball court, hand­
ball area, punching bags, volleyball 
nets, 15 sets of barbells, weightlifting 
machines, electronic bicycles, and 
stairmasters facing a TV, so the pris­
oners do not have to miss their favorite 
show while working out. 

Or consider David Jirovec, a resident 
of Washington State who hired two hit 
men to kill his wife for insurance 
money. His punishment? Regular con­
jugal visits from his new wife. 

At Sullivan high-security prison in 
Fallsburg, NY, prisoners hold regular 
jam sessions in a music room crowded 
with electric guitars, amplifiers, 
drums, and keyboards. 

In Jefferson City, MO, inmates run 
an around-the-clock closed-circuit TV 
studio and broadcast movies filled with 
gratuitous sex and graphic violence. 

Perhaps the winner in the race for re­
habilitation is the Massachusetts Cor­
rectional Institution in Norfolk, MA. 
There, prisoners sentenced to life in 
prison-known as the Lifers Group-­
held its annual Lifers Banquet in the $2 
million visitors center. These 33 con­
victs-mostly murderers-and 49 of 
their invited guests dined on catered 
prime rib. 

This is just the tip of the iceberg. 
These are not isolated incidents, but 
have become commonplace in our 
criminal justice system. Violent crimi­
nals have by definition committed bru­
tal acts of violence on innocent women, 
children, the elderly, and other citi­
zens. That the government continues 
to take money out of the pockets of 
law-abiding taxpayers-many of whom 

are victims of those behind bars-to 
create resorts for prisoners to mull 
around in is incomprehensible. The ra­
tionale for this system is likely 
summed up by Larry Meachum, com­
missioner of correction in the State of 
Connecticut: "We must attempt to 
modify criminal behavior and hope­
fully not return a more damaged 
human being to society than we re­
ceived." 

Mr. President, I reject this liberal so­
cial rehabilitation philosophy. I intro­
duced legislation yesterday, the Prison 
Work Act of 1995, which has a different 
message: prisons should be places of 
work and organized education, not re­
sort hotels, counseling centers, or so­
cial laboratories. It ensures that time 
spent in prison is not good time, but 
rather devoted to hard work and edu­
cation. This is a far more constructive 
approach to rehabilitation. 

Specifically, the Prison Work Act re­
peals the social program requirements 
of the 1994 crime bill and instead 
makes the receipt of State prison con­
struction grant money conditional on 
States requiring all inmates to perform 
at least 48 hours of work per week, and 
engage in at least 16 hours of organized 
educational activities per week. States 
may not provide to any prisoner failing 
to meet the work and education re­
quirement any extra privileges, includ­
ing the egregious items listed above. 

The critics of this legislation are 
likely to portend that it is too costly 
or too unworkable. However, as prison 
reform expert and noted author John 
Dilulio has pointed out, one-half of 
every taxdollar spent on prisons goes 
not to the basics of security, but to 
amenities and services for prisoners. 
However, these extra perks would be 
severely restricted under my legisla­
tion. No one failing to meet the work 
and organized study requirements 
would have access to them, and since 
the inmates would be occupied for 11 
hours per day fulfilling the work and 
study requirement, the opportunity for 
these costly privileges would be re­
duced. Moreover, to reduce operation 
costs even further, prison labor could 
be used to replace labor that is cur­
rently contracted out. Thus, these pro­
grams could easily be implemented. 

The other charge will likely be that 
the Federal Government should not 
micromanage State prison efforts. 
However, this bill does not micro­
manage at all. Rather, States have 
been micromanaged by the Federal 
courts which have mandated that 
States provide prisoners with every 
possible amenity imaginable. For ex­
ample, Federal Judge William Wayne 
Justice of the Eastern District Court 
required scores of changes in the Texas 
prison system, designed to improve the 
living conditions of Texas prisoners. 
These changes increased Texas's prison 
operating expenses tenfold, from $91 
million in 1980 to $1.84 billion in 1994-

even though the prison population only 
doubled. 

This legislation will empower State 
and local prison officials to operate 
their systems in a cost-efficient man­
ner, and will give them the much need­
ed protection from the overreaching 
Federal courts. More importantly, it 
will put the justice back in our crimi­
nal justice system and ensure that 
criminals are not treated better than 
the victims.• 

THE FIFTH ANNUAL DAY OF THE 
AFRICAN CHILD 

• Mr. FEINGOLD. Mr. President, I 
rise today to observe the fifth annual 
Day of the African Child, a day this 
year which will focus international at­
tention on Africa's potential amidst 
critical challenges. 

The Day of the African Child was de­
clared in 1991 to commemorate the 
massacre of South African school­
children in the black township of 
Soweto 19 years ago. These elementary 
and high school children were shot and 
killed simply for protesting the deplor­
able system of apartheid education. On 
this anniversary, we have the oppor­
tunity to celebrate the achievements of 
countries like South Africa, and reflect 
on the challenges ahead for the African 
child-indeed, the next generation of 
Africa. 

There have been considerable strides 
made in Africa over the last 30 years. 
In partnership with the international 
community, the mortality rate of chil­
dren under 5 has decreased by half 
since 1960. The average life expectancy 
in the subcontinent js now 54 years, 13 
years longer than it was in 1960. Two­
thirds of African countries have immu­
nized 75 percent of all children under 5, 
and UNICEF reports that the govern­
ments of Africa expanded the provision 
of safe water to over 120 million more 
people during the 1980's. Primary 
school enrollment has risen dramati­
cally since the 1970's for both boys and 
girls, with 69 percent of African girls 
enrolled in primary school now. 

Yet, hardships continue for many Af­
rican children. Life expectancy in Afri­
ca is still 20 years behind that of devel­
oped states. Basic health care is not ac­
cessible to half of all Africans. Chil­
dren in Africa continue to die at 10 
times the rate of children in industri­
alized nations. 

But today, in addition to hunger and 
disease, war is also ravaging the minds 
and bodies of Africa's children. It is no 
coincidence that the countries with the 
first, second, and third highest rates of 
child mortality-Mozambique, Afghan­
istan, and Angola-are those that have 
been embroiled in the bloodiest of civil 
wars. Ethiopia, Somalia, and Liberia 
are close behind. 
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The armed conflicts throughout Afri­

ca have taken their toll on the chil­
dren. Last year in Rwanda, for in­
stance, almost 100,000 children report­
edly were killed in just a few months. 
In Sudan, according to a 1992 report by 
the U.N. High Commissioner for Refu­
gees, one criterion for conscription was 
"the presence of two molar teeth": as a 
result, almost 12,500 boys from the ages 
of 9 to 16 years were enlisted. 

Last year in Liberia, I raised the 
issue of child soldiers with members of 
the Transitional Government, and was 
told that this is truly a problem which 
is rotting the country. UNICEF esti­
mates that thousands of children are 
participating in Liberia's civil war-ei­
ther to avenge murders of their family 
members or to make some hard-found 
money-and that factions abuse their 
young soldiers with alcohol, drugs, and 
gunpowder. 

Mr. President, while we recognize the 
progress made in Africa thus far, we 
must not forget these daunting chal­
lenges ahead. As we debate the role of 
the United States in Africa, we must 
do so with an eye to the future, and 
with an appreciation for what inter­
national partnership can achieve.• 

DAY OF THE AFRICAN CHILD 
•Mrs. KASSEBAUM. Mr. President, 

I rise today to honor the fifth annual 
Day of the African Child. As chairman 
of the African Affairs Subcommittee, I 
have long been concerned about Afri­
ca's children. 

Earlier this year, the world commu­
nity lost one of its foremost champions 
for the cause of children, Mr. James 
Grant. As head of UNICEF, Jim Grant 
worked tirelessly to improve the lives 
of children all around the world, par­
ticularly in Africa. His dedication, en­
ergy, and moral leadership will be sore­
ly missed. On this day of African chil­
dren, we mourn his loss but also cele­
brate his contributions. 

Since I first chaired the subcommit­
tee in 1980, there has been real and sig­
nificant progress in improving the lives 
of children of Africa. Through the com­
mitment of African governments, pri­
vate voluntary groups, and inter­
national organizations like UNICEF, 
access to education has increased nota­
bly. The under-5 mortality rates are 
now half what they were in 1960. Mal­
nutrition, while still affecting some 30 
percent of African children, is less pro­
nounced than many had feared enter­
ing the 1980's. 

But much remains to be done. I am 
particularly concerned about the dev­
astating effect of civil conflict on chil­
dren. While political factions and 
armed groups fight for power, it is 
often the most vulnerable and voice­
les&-Africa 's children-who are most 
affected. Entire generations have lost 
opportunities for basic education. 
Many have lost parents and siblings. 

From Sudan to Angola, Rwanda to Li­
beria, the brutality of war has scarred 
millions of innocent children. 

Mr. President, the Day of the African 
Child, June 15, commemorates the 1976 
uprising and massacre of the children 
of Soweto, South Africa. Their struggle 
to bring down the inhumane apartheid 
system vividly symbolizes the difficult 
plight of children in Africa. Their 
struggle, however, also represents the 
possibilities and hope for Africa as 
President Nelson Mandela finishes his 
first year as leader of a democratic, 
nonracial South Africa. 

Today we celebrate the progress that 
has been made in bettering the lives of 
African children. But today also stands 
as a challenge to all of us to continue 
efforts to improve education and basic 
health care for all the children of Afri­
ca. Their future is the hope for the en­
tire African Continent.• 

COMMEMORATING THE DAY OF 
THE AFRICAN CHILD 

• Mr. SIMON. Mr. President, today 
marks the 19th anniversary of the 
Soweto massacre where more than 100 
black South African student&-chil­
dren-were killed while protesting 
against the tyranny of South African 
apartheid. These children are martyrs 
to the cause of freedom and justice. 
Their sacrifices, along with those of 
many others, contributed to a far 
brighter future in South Africa than 
could have been foreseen at that time. 
And so, June 16 has been designated by 
the Organization of African Unity as 
the "Day of the African Child." On this 
day, we not only mark the past, but we 
should also commit ourselves to creat­
ing a brighter future for the children of 
Africa. 

Our commemoration of the children 
of Soweto should be solemn, as we re­
flect on the loss of far too many Afri­
can children to conflict and war, to dis­
ease, to famine, and to the neglect of a 
world that often cares more about 
amassing material wealth than about 
ensuring the health and well-being of 
all of its children. An African child de­
serves no less than any other child 
born anywhere else in the world. They 
deserve to be cared for, to be protected, 
to have adequate food, shelter, and 
health care, to have safe drinking 
water, to be educated, and to live in a 
peaceful world. Yet, a child born in 
sub-Saharan Africa has a life expect­
ancy 20 years shorter than a child born 
in an industrialized country. An Afri­
can child is 8 times less likely to sur­
vive infancy and 10 times less likely to 
survive beyond 5 years old than a child 
in an industrialized country. The 
mother of an African child is 29 times 
more likely to die in childbirth than 
the mother of a child in the industri­
alized country. As many as 30 percent 
of African children suffer from mal­
nutrition. Only 45 percent of Africans 
have access to safe drinking water. 

Thanks to U.S. assistance, there has 
been progress in reducing the under-5 
mortality rate, increasing child immu­
nizations and increasing life expect­
ancy over the last 30 years. But clear­
ly, there is much work to be done. As 
we commemorate the Day of the Afri­
can Child let us also recognize the very 
positive affect that our foreign assist­
ance has on improving the prospects 
for Africa's children to have healthy, 
productive live&-to have no less than 
what we would want for our own chil­
dren. 

The theme of this year's observance 
is "Children in Armed Conflict." War 
has a devasting affect on children. 
Prior to 1945, most of the victims of 
war were soldiers. In the 160 wars and 
conflicts since 1945, 80 percent of the 
dead and wounded have been civilian&­
most of them women and children. The 
effect of armed conflict on African 
women and children has been particu­
larly devastating. Ninety-two percent 
of the war-related deaths in Africa are 
women and children. In the Sudanese 
war, children die at 14 times the rate of 
government and guerrilla soldiers com­
bined. Most often, in conflict zones 
children die as a result of the dispersal 
that leads to malnutrition and disease. 
Child mortality rates are highest in 
those countries that are ravaged by 
armed conflicts. As we observe the Day 
of the African Child let us also commit 
ourselves to playing whatever positive 
role we can through diplomacy, sup­
port for U.N. peacekeeping operations, 
or whatever measures appropriate to 
help resolve those conflicts that still 
remain on the African Continent. 
There has been great progress in end­
ing conflicts on the African Continent 
over the last decade. Much more has to 
be done. 

I join today with the Organization of 
African Unity, the United Nations 
Children's Fund and all those who care 
about the health and well-being of all 
the world's children in recognizing 
June 16 as the Day of the African 
Child. I salute the U.S. Committee for 
UNICEF for its hard work in organiz­
ing today's celebration. Let us resolve 
to do all that we can to provide hope 
for Africa's children that they may 
have the kind of future that each of us 
wants for our own children. 

Mr. President, on the topic of aid to 
Africa, I would like to share with my 
colleagues a letter I received from a 
young lady, Miss Julie Haronik, from 
Moline, IL. Julie is 13 years old and she 
wrote to me asking that we maintain 
the Development Fund for Africa. 

I have received many letters support­
ing foreign aid to Africa over the last 
month. Julie's letter demonstrated 
how a child can sometimes be wiser, 
more caring, and more compassionate 
than many adults far older than her­
self. Among Julie's reasons for support­
ing aid to Africa, she says that, "If you 
cut off aid some projects in Africa that 
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have been started recently may fall 
apart without aid [before] they can sus­
tain themselves." In the last paragraph 
of Julie's letter she writes: 

You may wonder why a thirteen year old 
would be concerned about Africa. One reason 
is that I want society to be on equal terms 
with all people when I am an adult. Another 
reason is that if America ever needed an Af­
rican resource I would hope Africa would 
help us in our time of need. I also hope for 
world peace which can be achieved only 
through kindness, recognizing fellow hu­
mans, and helping those in need. 

I am so proud of this young lady both 
for her world outlook and compassion 
for others, and for her willingness to 
write and participate in public debate 
on the political issues of the day. Mr. 
President, I ask that the full text of 
the letter be printed in the RECORD. 

The letter follows: 

Senator PAUL SIMON, 
U.S. Senate, 
Washington, DC. 

MOLINE, IL. 

DEAR SENATOR SIMON: Although you may 
not realize it Africa has come a long way, 
with outside aid. If you cut off aid some 
projects in Africa that have been started re­
cently may fall part without aid until they 
can sustain themselves. Africa still has a 
way to go, but it is a place of hope. Please 
don't cut off aid to the Development Fund 
for Africa! 

The United States of America has a duty 
to itself and the rest of the world. That duty 
is to help all people whether they can repay 
debts or not. One tenth of one percent of the 
budget is not very much money to give to 
those in need. Africa doesn't just take aid 
from people it has been its own resources, 
which are scarce. The government's duty is 
to make sure Africa does not lose all aid, but 
develop enough not to need it. 

You may wonder why a thirteen year old 
would be concerned about Africa. One reason 
is that I want society to be on equal terms 
with all people when I am an adult. Another 
reason is that if America ever needed African 
resources I would hope Africa would help us 
in our time of need. I also hope for world 
peace which can be achieved only through 
kindness, recognizing fellow humans, and 
helping those in need. Thank you for your 
time. 

Sincerely, 
JULIE HARONIK.• 

CIVIC EDUCATION GATHERING IN 
PRAGUE 

• Mr. HATFIELD. Mr. President, dur­
ing the first few days of June, one of 
the largest international gatherings of 
educators and representatives of the 
public and private sectors supporting 
civic education met in Prague, Czecho­
slovakia. Four hundred and twenty-five 
representatives from 52 nations partici­
pated. 

Entitled CIVITAS@PRAGUE.1995, 
the conference was sponsored by 36 
civic education organizations from 
North America, Western and Eastern 
Europe, and the former Soviet Union. 

A declaration was adopted by 
CIVITAS participants that asserts the 
essential importance of civic education 

for developing the support required for 
the establishment and maintenance of 
stable democratic institutions. Con­
stitutional democracies must ulti­
mately rely upon citizens and leaders 
possessing a reasoned commitment to 
those fundamental values and prin­
ciples which enable them to flourish. 
Stable democracies, in turn, are vital 
for economic development, national se­
curity, and for overcoming destructive 
religious and ethnic conflicts. The dec­
laration also argues that civic edu­
cation should have a more prominent 
place in the programs of an govern­
ments and international organizations. 

American participation in the project 
was organized by a steering committee 
composed of representatives of the 
Center for Civic Education, American 
Federation of Teachers, National En­
dowment for Democracy, Institute for 
Democracy in Eastern Europe, 
Mershon Center at Ohio State Univer­
sity, and the Social Studies Develop­
ment Center at Indiana University. All 
these groups worked in cooperation 
with the U.S. Department of Education 
and the U.S. Information Agency. 

I urge my colleagues to join me in 
supporting this declaration and in giv­
ing greater recognition to the need to 
improve civic education for students in 
the United States and in other nations 
throughout the world. 

The text of the CIVITAS declaration 
follows: 

CIVIC EDUCATION-AN INTERNATIONAL 
PRIORITY 

On June 2-6, 1995, representatives from 
fifty-two countries met in Prague at one of 
the largest international meetings on civic 
education ever held. The following is a dec­
laration adopted by the participants. A list 
of the individual signers is available on 
CIVNET. 

The wave of change toward democracy and 
the open economy that swept the world at 
the beginning of this decade has slowed, and, 
in some respects, even turned around. Reli­
gious and ethnic intolerance; abuses of 
human rights; cynicism toward politics and 
government; corruption, crime and violence; 
ignorance, apathy and irresponsibility-all 
represent growing challenges to freedom, the 
marketplace, democratic government, and 
the rule of law. 

All this makes clear how central knowl­
edge, skills, and democratic values are to 
building and sustaining democratic societies 
that are respectful of human rights and cul­
tural diversity. Once again, we see the im­
portance of education which empowers citi­
zens to participate competently and respon­
sibly in their society. 

Despite great differences in the more than 
fifty countries represented among us, we find 
many similarities in the challenges we face 
in our civic life. These challenges exist not 
only in the countries represented here; they 
also exist in other parts of the world, and in 
all aspects of social, economic, and political 
life. People involved in civic education have 
much to learn from one another. 

It is time again to recognize the crucial 
role that civic education plays in many areas 
of concern to the international community: 
Shared democratic values, and institutions 
that reflect these values, are the necessary 

foundation for national and international se­
curity and stability; The breakup of Cold 
War blocs, while bringing much good, has 
also created openings for aggressive and un­
democratic movements, even in the estab­
lished democracies themselves; Civic devel­
opment is an essential element in-not just a 
side effect of-economic development. In­
vestments and guarantees made by private 
enterprise, governments, and international 
financial institutions will fail where politi­
cal and legal systems fail, and where corrup­
tion and violence flourish. 

The challenge of civic education is too 
great for educators alone. They need far 
greater cooperation from their own peoples, 
governments, and the international commu­
nity. 

We seek increased support for civic edu­
cation-formal and informal-from the 
widest range of institutions and govern­
ments. In particular, we urge greater in­
volvement in civic education by inter­
national organizations such as the Council of 
Europe, the European Union, the North At­
lantic Assembly, the Organization for Secu­
rity and Cooperation in Europe, the United 
Nations, UNESCO, and the World Bank. 

We seek an active personal and electronic 
on-line-exchange (through CIVNET) of cur­
ricular concepts, teaching methods, study 
units, and evaluation programs for all ele­
ments of continuing education in civics, eco­
nomics, and history. 

We pledge ourselves to create and main­
tain a worldwide network that will make 
civic education a higher priority on the 
international agenda.• 

THE 31ST CONSTITUTIONAL CON­
VENTION OF THE UNITED AUTO 
WORKERS 

• Mr. LEVIN. Mr. President, the Unit­
ed Auto Workers are concluding their 
31st Constitutional Convention today 
in Anaheim, CA. This is a momentous 
occasion, marking the end of one era 
and the beginning of another for one of 
the world's most important labor orga­
nizations. Owen Bieber, who has held 
the presidency for the past 12 years, 
has retired and has handed over his du­
ties to Stephen Yokich, the incoming 
president. Each of these leaders, with 
over 75 years of service to the UAW be­
tween them, has made it his life's work 
to fight for workers' rights both in the 
United States and around the world. 
They carry on an outstanding tradition 
of progressive union leadership that 
was established by the late Walter Reu­
ther and continued by Leonard 
Woodcock and Douglas Fraser. 

Owen Bieber has dedicated more than 
45 years of his life to promoting fair 
labor standards. Bieber went to work 
right after high school bending wire for 
car seats at the Mclnerney Spring and 
Wire Company in Grand Rapids, Michi­
gan. In 1948, he became a member of 
UAW Local 687, thus beginning a jour­
ney that would see him rise to the 
highest level of the organization. 
Bieber was quickly voted in to several 
leadership positions and in 1956, he was 
elected president of Local 687. Bieber 
served as president of the local until 
1961, when he was appointed to be a 
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staff representative for UAW Region 
lD. He remained with UAW Region lD 
for the next 20 years. He was elected re­
gional director in 1974, and reelected in 
1977. In 1980, delegates to the Union's 
26th Constitutional Convention elected 
him to be an international vice-presi­
dent and he then took charge of the 
UA W's largest department-General 
Motors. His final step to the presidency 
of the UAW came at the 27th Constitu­
tional Convention in Dallas in 1983. 
Since then, he has been reelected every 
3 years, with his fourth and final term 
beginning in 1992. · 

Owen Bieber has always been com­
mitted to the belief that in order for 
U.S. industry to be successful, there 
must be a strong partnership between 
management and labor. As UAW presi­
dent, Bieber's strategy of building new 
cooperation with the auto companies 
laid the foundation for future success. 
It is this strategy that has allowed the 
U.S. auto industry to bounce back and 
once again lead the world. Bieber has 
worked to increase security for union 
members while at the same time help­
ing improve the quality of both work 
and work life in the plants. Bieber has 
focused the union on eff arts to raise 
wages, protect jobs, strengthen work 
place safety and ensure fully paid 
health care. Under Bieber's leadership, 
the UAW established and fostered suc­
cessful bargaining relationships with 
Japanese manufacturers. Bieber also 
expanded membership in the UAW to 
include workers in the media, aca­
demia, and government. 

Owen Bieber has also expressed a 
strong commitment to civil and human 
rights, both at home and abroad. Dur­
ing his tenure as president, the world 
saw workers win their basic rights in 
countries such as Poland and South Af­
rica. These struggles were strongly 
supported by the UAW. In 1986, Bieber 
negotiated on behalf of South African 
workers who were jailed without being 
charged with a crime. A high point of 
his career came in 1990, when Bieber 
had the opportunity to escort recently 
freed Nelson Mandela through Ford 
Motor Company's Rouge plant. 

Throughout the years, Bieber has al­
ways remained committed to his local 
community. He has also been a strong 
booster of the city of Detroit, where 
the union is headquartered. His broad 
civic involvement has included such or­
ganizations as the NAACP and the 
United Way. 

Owen Bieber has always shown the 
highest regard and respect for the 
American worker. This giant of a man 
has also been a booming voice for a 
tough and fair American trade policy. 
It is only fitting that now, as he re­
tires, we have an administration that 
is willing to stand up for American 
manufacturers and American workers 
and to insist that foreign markets are 
as open to our products as our markets 
are to imports. 

The new president, Stephen Yokich, 
has spent the past three decades work­
ing on behalf of labor. The UAW has al­
ways meant a great deal to Yokich and 
his family. Both of Yokich's parents 
and grandfathers were members of the 
UAW. Yokich has been one the UAW's 
strongest negotiators. Yokich has been 
in charge of UA W's General Motors De­
partment since 1989. He was on hand to 
oversee the downsizing of GM's work 
force. Yokich's handling of the situa­
tion enabled more workers to keep 
their jobs and has ultimately led to a 
more cooperative relationship between 
the UAW and GM. One of his main re­
sponsibilities in the near future will be 
to increase UAW membership, a task 
that will benefit from his great per­
sonal energy. 

It is heartening to see that the lead­
ership of one of the world's most im­
portant labor organizations will re­
main in able hands. I know my Senate 
colleagues join me in congratulating 
these two outstanding leaders for the 
extraordinary work they have done on 
behalf of our Nation's workers and for 
their efforts to make our automobile 
industry the foremost example of 
American manufacturing. I ask that 
the text of the remarks of Owen Bieber 
at the UAW's 31st Constitutional Con­
vention be placed in the RECORD follow­
ing my statement. 

The text of the remarks follows: 
REMARKS OF OWEN BIEBER 

Brothers and sisters, I cannot tell you how 
much that video tribute, and how much your 
warm applause means to me. 

What I can tell you is that when all is said 
and done-it is you and those you represent 
who have-time and again, inspired me. 

It is your passion for justice, your love of 
your country and your love for the UAW that 
drives this union. 

It is you who have created the opportuni­
ties for me to take the UA W's message from 
California to South Africa. 

It is the clout of one-point-three million 
active and retired UAW members, that has 
carried me to the offices of Presidents and 
Senators and CEO's. 

Without this union, a young worker in an 
auto parts plant in Grand Rapids, Michigan 
could hardly dream of meeting Lech Walesa 
or Nelson Mandela or Bill and Hillary Clin­
ton-let alone actually do so. 

It is also the collective UAW that has gen­
erated the great team of colleagues I have 
had the privilege to work with over the 
years. 

Leonard Woodcock and Doug Fraser, espe­
cially, have been there for advice and coun­
sel whenever I needed them. 

Ken Bannon, Don Ephlin, Martin Gerber, 
Pat Greathouse , Irving Bluestone, Marc 
Stepp, Odessa Komer, Olga Madar and re­
tired board members have also remained 
loyal supporters and advisors. 

I cannot think of anyone I would rather 
have had on my side and at my side for the 
battles we've been through than Steve 
Yokich, Stan Marshall, .8rnie Lofton, Caro­
lyn Forrest, and Secretary-Treasurer, Bill 
Casstevens. 

In case you don't already know this, let me 
tell you that the thing about the president's 
staff is that they are supposed to be kind of 
invisible. 

But believe you me, without Dick Shoe­
maker and the rest of my fine staff and de­
partment heads, this union would be no­
where near as effective as we have been. 

There are many unsung warriors in the 
UAW army, but I think there are none who 
contribute more than our clerical staff, and 
I thank them for the great work they do. 

I want to say a special word about my per­
sonal secretary, Mary Shoemaker, who has 
been of great help to me and I thank her for 
that. 

You know when you elect a president of 
the UAW-whether they like it or not-you 
are electing their family to serve, as well. 

The family, too, must adjust to the travel 
and the long hours and the phone calls that 
can come at any time. 

They, too , carry the weight of the office. 
In my own case, my wife, Shirley, has, in 

essence, worked for this union for many 
years. 

Thanks to all of those I have mentioned 
and many, many more that I have not-it is 
a remarkable life I have had. 

It is, I hope, a life that has taught me a 
thing or two along the way. 

Brothers and sisters, as I look back across 
the twelve years you have given me the 
honor of serving you as president ... and as 
I look forward to the future-one thing in 
particular stands out as strong and clear as 
the sun on a bright, shiny morning. 

It is this: 
When you put the opportunities that are 

before us, together with the rock solid 
strengths of this union- I have no doubt that 
the UA W's future will be even greater than 
our past. 

Let me speak, for a moment, of the nature 
of our times and the opportunities they cre­
ate. 

As many of you have heard me say before, 
a new economic order has upset boundaries 
and assumptions that guided our society for 
many decades. 

Corporate globalization . . . new tech­
nology . . . the end of the cold war . . . and 
the relentless commercialization of our val­
ues are pulling and tugging with great force 
at our social fabric. 

As a result , fear and frustration are being 
expressed from many points on the compass. 

We hear it in the bitterness of the debate 
over affirmative action and immigration. 

We felt it in the explosion in Oklahoma 
City. 

It is part and parcel of the coast-to-coast 
angry talk show voices that denounce the le­
gitimacy of our government .. . day ... 
after . . . day . . . after . . . day. 

By the way, as First Lady Hillary Clinton 
suggested back in Michigan recently-aren't 
any of those people ever in a good mood? 

Not that I can tell. 
As I have said, it's obvious that many peo­

ple react to political, social and economic 
change with fear and uncertainty. 

I, however, see something very different. 
I see a time of hope and opportunity. 
Why is that? 
What do I see that others don't? 
I see the drive that inspires men and 

women to band together for justice, as we in 
the trade union movement have done. 

My friends , I have spent all of my adult life 
in this union. 

And believe you me , I know first-hand that 
life for our members now is better than it 
was when I joined the UAW ... forty-seven 
years ago. 

Much better. 
Brothers and sisters, a lifetime spent in 

the UAW does not make one fearful of 
change. 
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To the contrary, a lifetime in the UAW 

makes one aware of the desire and the abil­
ity of working people to control their own 
destiny. 

A lifetime in the UAW makes one aware of 
the value of collective action. 

Call it solidarity . .. call it brotherhood 
and sisterhood ... call it what you will-it 
is what happens when the power of commu­
nity hooks up with the power of justice. 

As I said in the video we saw earlier-that 
is a tradition that I have been proud to up­
hold. 

I am proud of what this union did for our 
members, during very difficult times. 

When you look back at the 80's and 90's, if 
there was any kind of insurance . . . any 
kind of protection . . . any kind of good for­
tune that a working man or woman could 
have that delivered more than being a mem­
ber of the UAW-I cannot think what it 
might be. 

The record speaks for itself. 
No union did better at defending the stand­

ard of living of its members. None. 
In insecure times . . . did we break new 

ground on job security? 
Yes, we did. 
Did we make our workplaces healthier and 

safer? 
We sure did. 
Did we set out to defend the core idea of 

employer-paid health care that previous 
UAW generations fought so hard to win? 

And did that idea come under attack in 
every single negotiation we entered? 

You know it did. 
But you know, too, that UAW members 

held on to employer-paid health care during 
a time when millions of workers were losing 
that benefit. 

And what about our retirees? 
Did we take care of those who built this 

great union? 
We sure did. 
And did we uphold the UAW's pioneering 

tradition, when it came to gaining worker 
involvement in decisions on sourcing and 
quality and manufacturing design? 

Did we break new ground when it comes to 
education and training, child care services 
and assistance for workers' personal prob­
lems? 

You know the answer. 
Add it all up and this whole union has a lot 

to be proud of. 
Brothers and sisters, as well as we have 

done at the collective bargaining table, that 
is by no means the extent of our accomplish­
ments. 

Let's look at our impact on politics and 
legislative issues. 

A very good place to begin is with the fight 
that's going on right now to bring fairness to 
the economics of global trade. 

I don' t know if you noticed or not, but the 
Wall Street Journal recently paid this union 
quite a compliment. 

In a lead editorial, they said, in so many 
words, that the reason that something is 
done about trade is because the UAW has 
made so much noise and created so much 
pressure on this issue. 

Well, brothers and sisters, on behalf of the 
thousands of UAW members who have fought 
long and hard for fairness from the Japanese, 
I propose we accept the compliment from the 
Wall Street Journal with a big round of ap­
plause. 

And while we're at it, let's also give a 
cheer to President Bill Clinton for standing 
up to the Wall Street Journal and the rest of 
the free-trade hypocrites-not to mention 
the Japanese themselves. 

It's about time we had a President with the 
guts to act on this issue. 

Brothers and sisters, the President is ex­
actly right when he says that one-way trade 
is not free trade at all. 

He is taking a lot of heat in this struggle 
and he deserves our support. 

It is time for us to, show, again, where we 
stand. 

Let us write and call our Senators and 
House members in support of the President's 
courageous position on auto trade with the 
Japanese. 

Let me go further. 
It is also important to mobilize now be­

cause the President needs our help in fight­
ing the budget-cut atrocities that the Repub­
licans will try to impose on our country's 
working families in the next one-hundred 
days. 

As we approach these battles-let us not 
surrender to defeatism. 

I tell you, brothers and sisters: the Repub­
licans are weaker now than they were when 
Congress convened last January. 

They do not have a popular mandate to 
wreck the country and it is our job to make 
sure they know that. 

Let me tell you one more thing. 
It is critical that we line up with President 

Clinton now for one more reason. 
The 1996 elections will be here sooner than 

you can blink an eye. 
And make no mistake about it-it is Bill 

Clinton who is standing between us and Phil 
Gramm . .. or Bob Dole ... or, God forbid, 
Pat Buchanan, coming to live in the White 
House in January of 1997. 

Need I say more? 
I don't think so. 
Turning now to another subject-as we all 

know, there is a huge gap between the ac­
complishments of the UAW ... and how we 
are perceived. 

Generally speaking, unions do not get the 
credit we deserve for what we contribute to 
the lives of our members or the well-being of 
our society. 

Well, you know what, brothers and sis­
ters-I say the time has come to quit believ­
ing what our critics say about us. 

I say it's time to rely not on what some­
body else says, but on what we know. 

It is time to say-enough-to those who 
say that the trade union movement is too 
weak and too small and too old-fashioned to 
make a difference in today's world. 

It is time to quit believing the propaganda 
put out by corporations, politicians and the 
media who want us to feel powerless and be 
powerless so that they may be even more 
powerful. 

Brothers and sisters, ask yourself this 
question . . . if we're so damn weak, why 
have powerful corporations spent hundreds 
of millions of dollars to create a union-bust­
ing industry in this country? 

And just why do they work so hard to 
make union organizing so difficult? 

And have you ever wondered about this: 
Why does the media write our obituary . 
over and over and over again? 

Let's really think about this. 
You don't read story after story about how 

the Prohibition Party is dead do you? 
Of course not. 
That's because the Prohibition party real­

ly is dead! 
They don 't have to write their obituary 

over and over like they do ours. 
Sometimes I wonder who is it they are try­

ing to convince-themselves, or us? 
Either way, my friends-it 's time to quit 

believing this baloney about how weak we 
are. 

It is time to put our media-induced inferi­
ority complex behind us. 

It's time for us to stand up to convicted 
felons and right-wing wackos like G. Gordon 
Liddy, Rush Limbaugh, and Bo Gritz. 

There is nothing to be gained by keeping 
our mouths shut, and our pens in our pock­
ets. 

Let's start talking back to talk radio and 
writing more letters to the editor than ever. 

Let's be clear here about something else. 
It is not trade unions that are dinosaurs 

left over from some other age. 
It's the G. Gordon Liddy's who find them­

selves in the wrong century and I'm sick and 
tired of those who try to tell us differently. 

The truth is the truth. 
It is trade unions who have proven time 

and again that we can and do adapt to new 
circumstances. 

The UAW was born from the challenges 
created by the new industrial economy of the 
1930's. . 

Since then we've shifted from peace to war 
and back again. 

We've been leaders in integrating minori­
ties into our economic, pblitical and social 
life. 

We've brought trade unions into new sec­
tors of the economy and new places on the 
globe. 

From the Chrysler bailout forward, we 
helped American industry turn around from 
its deepest peacetime crisis ever. 

We've helped Ford and GM and John Deere 
and lot's of other companies change with the 
times. 

And just so there is no confusion in any­
one's mind-this entire union remains one­
hundred percent solid in supporting the 
struggle of our members at Caterpillar. 

They are trying to keep that company 
from backsliding completely into the nine­
teenth century. 

And they have our full support. 
You know, when you look at it closely, the 

basic situation now is very much the same as 
it was sixty years ago when this great union 
was founded. 

Now, as then, the questions before us have 
to do with how to distribute the wealth that 
dynamic new economic developments have 
the potential to create. 

We are a richer country today than we 
have ever been. 

Yet more people are poor. 
We were once a rich country that led the 

world in the just distribution of wealth. 
Now, we lead the industrialized world in 

how unfairly wealth is distributed. 
That is not just sad. It's dangerous. 
For if there is one lesson that emerges 

from the twentieth century, it is this: How 
fairly wealth is distributed has a great deal 
to do with how much wealth gets created. 

We have also demonstrated in the past, 
that we will commit the financial means to 
sustain us in long and difficult collective 
bargaining and organizing campaigns. 

Speaking of organizing, all across this 
union, in workplaces large and small, we 
have demonstrated that we can help workers 
organize under the most difficult conditions. 

Not only is that true in our traditional in­
dustrial base-it's true in the growing serv­
ice sector as well. 

In fact , the UAW is now represented in just 
about every section of the economy. 

By way of example, Local 6000, which rep­
resents the state employees of Michigan, is 
now the largest local in the entire UAW. 

There is another kind of diversity that is 
also a basic UAW strength. 

Our union unites whites, blacks, 
Latinos . . . and men and women, as does no 
other organization in American life . 
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In a time of media manipulation and hate­

mongering-that unity is a mighty weapon 
in the fight for justice and democracy. 

In that same spirit, I would also point out 
that the UAW has a solid and growing core of 
experienced, dynamic and talented trade 
union women. 

The UAW also possesses widely respected 
technical expertise in its legal; research; 
health and safety; retired workers, commu­
nications; social security; community serv­
ice; political action and other departments. 

And speaking of political action-we have 
a political army of active and retired mem­
bers that is second to none. 

Another great strength is the leadership 
that is nominated to take the reins of this 
union. 

They are battle tested. They are smart. 
They are dedicated and hard-working. They 
have a clear vision of the future. 

They are the right leaders, in the right 
time, at the right place to do what needs to 
be done. 

What's more, come next fall, they will 
have the added advantage of dynamic new 
leadership in the AFL-CIO. 

Finally. the most important reason for my 
confidence in our future is represented right 
here in this room. 

It is the membership of this union-the 
men and women that elected you to be 
here-that make up our ultimate weapon. 

It is you, and those like you. in workplaces 
all over this country who build this union 
and keep it strong. 

And it is you for whom I have been proud 
to work as your president. 

I welcome. therefore. this opportunity to 
say thank you for all that you have done for 
me * * *and all that you have meant to me 
over the years. 
. No matter how trying the times, I knew 

that I could always count on you. 
I knew that with teamwork in the leader­

ship and solidarity in the ranks-I could call 
on this membership at any time. 

And I have done so, many times. 
You have never let me down. 
You have never let your union down. 
For that, I say thank you from the bottom 

of my heart. 
And on Thursday I will hand over the gavel 

knowing that this union's future will be even 
greater than its past. 

Thank you again for everything.• 

RECOGNITION OF WHITE HOUSE 
CONFERENCE ON SMALL BUSINESS 
• Mr. CHAFEE. Mr. President, as I'm 
sure my colleagues are aware, this 
week Washington has been host to the 
White House Conference on Small Busi­
ness. This officially sanctioned con­
ference brings small businesspeople 
from all over the country together to 
make recommendations to the Presi­
dent and the Congress regarding policy 
changes that are needed to improve the 
Nation's business climate. 

In the past, many of the proposals 
made by the Conference have later 
been adopted by both the executive and 
legislative branches. The process of 
bringing together those that our ac­
tions affect directly for their input is a 
fine example of the kind of commu­
nication and democratic governance 
that sets our Nation apart. 

I take the recommendations of the 
Conference most seriously. Rhode Is-

land is a State of small business. Of the 
nearly 25,000 firms doing business in 
my State, over 21,000 of those have 
fewer than 20 employees. Enterprises 
with less than 20 employees account for 
more than 50 percent of the payroll ex­
penditures in our State each year. 

Clearly, then, what helps small busi­
ness helps Rhode Island. One of the 
most important themes Rhode Island's 
delegation has sounded throughout the 
Conference and the preliminary activi­
ties associated with its is the extraor­
dinary role the Small Business Admin­
istration [SBA] has played in our 
State. 

As my colleagues will recall, Rhode 
Island suffered a double-whammy in 
the early 1990's. We had the same reces­
sion experienced by the rest of the Na­
tion-but it was quite a bit worse in 
our manufacturing State. On top of 
that recession, we also had a private 
deposit insurance collapse that led to 
the closing of many of our credit 
unions, the lender of choice for many 
of our small businesses. The net result 
was an economic downturn 
compounded by a credit crunch of con­
siderable proportions. 

It was at this point that our Provi­
dence SBA office began to work with 
our surviving private lenders to estab­
lish designated small business lending 
funds that the SBA would consider 
guaranteeing on a case-by-case basis. 
This activist, entrepreneurial approach 
is one important ingredient in the 
small business recovery that has oc­
curred. Lending is up; in 1994 the SBA 
backed nearly 300 loans in Rhode Is­
land, And in 1995 expectations are that 
the agency will guarantee over 500 
small business loans. 

This rapid expansion is also a func­
tion of the Federal Government's deci­
sion to use fees to offset the cost of ex­
panding SBA lending authority. It is 
likely that further reductions in SBA 's 
subsidy rate will be used to preserve 
the SBA's ability to meet demand at 
the same time that SBA's cost of doing 
business are reduced. I applaud this 
and other changes being made at SBA 
that will allow programs to continue 
even while SBA does its part in reduc­
ing the Federal deficit. 

Thus, Mr. President, the SBA is im­
portant to Rhode Islanders. I look for­
ward to working with the chairman of 
the Senate Small Business Committee, 
Senator BOND, and other small business 
backers as we work our way through 
this year's appropriations bills and try 
to preserve the positive contributions 
of the SBA. 

As further evidence of Rhode Island­
ers' strong support for this program, I 
ask that a resolution recently approved 
by the Rhode Island General Assembly 
be printed at the conclusion of my re­
marks. 

The resolution follows: 
JOINT RESOLUTION 

Whereas, the U.S. Small Business Adminis­
tration was created in 1953 by President 

Dwight D. Eisenhower to foster the growth 
of small entrepreneurs, and 

Whereas, our Nation's economic prosperity 
is linked directly to the heal th of the small 
business community, and 

Whereas, the Rhode Island business com­
munity is comprised of over 97 percent small 
businesses, and 

Whereas, small businesses have grown 49 
percent since 1982, they employ 54 percent of 
the American work force, account for 50 per­
cent of the gross domestic product, and ac­
count for 71 percent in new job growth in 
1993, and 

Whereas, the Small Business Administra­
tion's (SBA) 504 and 7(a) financing programs 
are a public/private partnership that 
leverages private dollars and allows for con­
tinued access to capital for Rhode Island's 
small business community, and 

Whereas, SBA's technical resources includ­
ing the Small Business Development Center 
at Bryant College and the Service Corps of 
Retired Executives provide much needed 
counseling to the Rhode Island small busi­
ness community, and 

Whereas. the Rhode Island SBA District 
Office has approved over 800 loans totaling 
$168.5 million in guarantee and 504 financing 
to the Rhode Island small business commu­
nity from October 1992 to present, and 

Whereas, this financial assistance has 
played a vital role in reviving the Rhode Is­
land economy; now be it 

Resolved, That the General Assembly of the 
State of Rhode Island and Providence Plan­
tations hereby respectfully requests the 
United States Congress to financially sup­
port the U.S. Small Business Administration 
and its 7(a) and 504 financing programs, as 
well as its education/training and advocacy 
programs, and be it further 

Resolved , That the Secretary of State be 
and he hereby is authorized and directed to 
transmit a duly certified copy of this resolu­
tion to the Speaker of the U.S. House of Rep­
resentatives and the President of the United 
States Senate, and to the Rhode Island Dele­
gation in the Congress of the United States.• 

TELECOMMUNICATIONS COMPETI­
TION AND DEREGULATION ACT 
The text of the bill (S. 652) entitled 

the "Telecommunications Competition 
and Deregulation Act, " as passed by 
the Senate on June 15, 1995, is as fol­
lows: 

s. 652 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tele­
communications Competition and Deregula­
tion Act of 1995". 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol ­
lows: 
Sec. 1. Short title . 
Sec. 2. Table of contents. 
Sec. 3. Purpose. 
Sec. 4. Goals. 
Sec. 5. Findings. 
Sec. 6. Amendment of Communications Act 

of 1934. 
Sec. 7. Effect on other law. 
Sec. 8. Definitions. 
TITLE I- TRANSITION TO COMPETITION 

Sec. 101. Interconnection requirements. 
Sec. 102. Separate affiliate and safeguard re­

quirements. 
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Sec. 103. Universal service. 
Sec. 104. Essential telecommunications car­

riers. 
Sec. 105. Foreign investment and ownership 

reform. 
Sec. 106. Infrastructure sharing. 
Sec. 107. Coordination for telecommuni­

cations network-level inter­
operability. 

TITLE II- REMOVAL OF RESTRICTIONS 
TO COMPETITION 

SUBTITLE A-REMOVAL OF RESTRICTIONS 

Sec. 201. Removal of entry barriers. 
Sec. 202. Elimination of cable and telephone 

company cross-ownership re­
striction. 

Sec. 203. Cable Act reform. 
Sec. 204. Pole attachments. 
Sec. 205. Entry by utility companies. 
Sec. 206. Broadcast reform. 

SUBTITLE B--TERMINATION OF MODIFICATION 
OF FINAL JUDGMENT 

Sec. 221. Removal of long distance restric­
tions. 

Sec. 222. Removal of manufacturing restric-
tions. 

Sec. 223. Existing activities. 
Sec. 224. Enforcement. 
Sec. 225. Alarm monitoring services. 
Sec. 226. Nonapplicability of Modification of 

Final Judgment. 
TITLE III- AN END TO REGULATION 

Sec. 301. Transition to competitive pricing. 
Sec. 302. Biennial review of regulations; 

elimination of unnecessary reg­
ulations and functions. 

Sec. 303. Regulatory forbearance. 
Sec. 304. Advanced telecommunications in­

centives. 
Sec. 305. Regulatory parity. 
Sec. 306. Automated ship distress and safety 

systems. 
Sec. 307. Telecommunications numbering 

administration. 
Sec. 308. Access by persons with disabilities. 
Sec. 309. Rural markets. 
Sec . 310. Telecommunications services for 

heal th care providers for rural 
areas, educational providers, 
and libraries. 

Sec. 311. Provision of payphone service and 
telemessaging service . 

Sec. 312. Direct Broadcast Satellite. 
TITLE IV-OBSCENE, HARASSING, AND 

WRONGFUL UTILIZATION OF TELE­
COMMUNICATIONS F AGILITIES 

Sec. 401. Short title. 
Sec. 402. Obscene or harassing use of tele­

communications facilities 
under the Communications Act 
of 1934. 

Sec. 403. Obscene programming on cable tel­
evision. 

Sec. 404. Broadcasting obscene language on 
radio. 

Sec. 405. Separability. 
Sec. 406. Additional prohibition on billing 

for toll-free telephone calls. 
Sec. 407. Scrambling of cable channels for 

nonsubscribers. 
Sec. 408. Scrambling of sexually explicit 

adult video service program­
ming. 

Sec. 409. Cable operator refusal to carry cer­
tain programs. 

Sec. 410. Restrictions on access by children 
to obscene and indecent mate­
rial on electronic information 
networks open to the public. 

TITLE V- PARENTAL CHOICE IN 
TELEVISION 

Sec. 501. Short title . 

Sec. 502. Findings. 
Sec. 503. Rating code for violence and other 

objectionable content on tele­
vision . 

Sec. 504. Requirement for manufacture of 
televisions that block. pro­
grams. 

Sec. 505. Shipping or importing of tele­
visions that block programs. 

TITLE VI-NATIONAL EDUCATION 
TECHNOLOGY FUNDING CORPORATION 

Sec. 601. Short title. 
Sec. 602. Findings; purpose. 
Sec. 603. Definitions. 
Sec. 604. Assistance for educational tech­

nology purposes. 
Sec. 605. Audits. 
Sec. 606. Annual report; testimony to the 

Congress. 
TITLE VII-MISCELLANEOUS 

PROVISIONS 
Sec. 701. Spectrum auctions. 
Sec. 702. Renewed efforts to regulate violent 

programming. 
Sec. 703. Prevention of unfair billing prac­

tices for information or serv­
ices provided over toll-free tele­
phone calls. 

Sec. 704. Disclosure of certain records for in­
vestigations of telemarketing 
fraud. 

Sec. 705. Telecommuting public information 
program. 

Sec. 706. Authority to acquire cable sys­
tems. 

SEC. 3. PURPOSE. 
It is the purpose of this Act to increase 

competition in all telecommunications mar­
kets and provide for an orderly transition 
from regulated markets to competitive and 
deregulated telecommunications markets 
consistent with the public interest, conven­
ience, and necessity. 
SEC. 4. GOALS. 

This Act is intended to establish a national 
policy framework designed to accelerate rap­
idly the private sector deployment of ad­
vanced telecommunications and information 
technologies and services to all Americans 
by opening all telecommunications markets 
to competition, and to meet the following 
goals: 

(1) To promote and encourage advanced 
telecommunications networks, capable of en­
abling users to originate and receive afford­
able, high-quality voice, data, image, graph­
ic, and video telecommunications services. 

(2) To improve international competitive­
ness markedly. 

(3) To spur economic growth, create jobs, 
and increase productivity. 

(4) To deliver a better quality of life 
through the preservation and advancement 
of universal service to allow the more effi­
cient delivery of educational , health care, 
and other social services. 
SEC. 5. FINDINGS. 

The Congress makes the following findings: 
(1) Competition, not regulation, is the best 

way to spur innovation and the development 
of new services. A competitive market place 
is the most efficient way to lower prices and 
increase value for consumers. In furthering 
the principle of open and full competition in 
all telecommunications markets. however, it 
must be recognized that some markets are 
more open than others. 

(2) Local telephone service is predomi­
nantly a monopoly service. Although busi­
ness customers in metropolitan areas may 
have alternative providers for exchange ac­
cess service, consumers do not have a choice 
of local telephone service. Some States have 

begun to open local telephone markets to 
competition. A national policy framework is 
needed to accelerate the process. 

(3) Because of their monopoly status, local 
telephone companies and the Bell operating 
companies have been prevented from com­
peting in certain markets. It is time to 
eliminate these restrictions. Nonetheless, 
transition rules designed to open monopoly 
markets to competition must be in place be­
fore certain restrictions are lifted. 

(4) Transition rules must be truly transi­
tional, not protectionism for certain indus­
try segments or artificial impediments to in­
creased competition in all markets. Where 
possible, transition rules should create in­
vestment incentives through increased com­
petition. Regulatory safeguards should be 
adopted only where competitive conditions 
would not prevent anticompetitive behavior. 

(5) More competitive American tele­
communications markets will promote Unit­
ed States technological advances, domestic 
job and investment opportunities, national 
competitiveness, sustained economic devel­
opment, and improved quality of American 
life more effectively than regulation. 

(6) Congress should establish clear statu­
tory guidelines, standards, and time frames 
to facilitate more effective communications 
competition and, by so doing. will reduce 
business and customer uncertainty, lessen 
regulatory processes, court appeals, and liti­
gation, and thus encourage the business 
community to focus more on competing in 
the domestic and international communica­
tions marketplace. 

(7) Where competitive markets are demon­
strably inadequate to safeguard important 
public policy goals, such as the continued 
universal availability of telecommunications 
services at reasonable and affordable prices, 
particularly in rural America, Congress 
should establish workable regulatory proce­
dures to advance those goals, provided that 
in any proceeding undertaken to ensure uni­
versal availability, regulators shall seek to 
choose the most procompetitive and least 
burdensome alternative. 

(8) Competitive communications markets, 
safeguarded by effective Federal and State 
antitrust enforcement, and strong economic 
growth in the United States which such mar­
kets will foster are the most effective means 
of assuring that all segments of the Amer­
ican public command access to advanced 
telecommunications technologies. 

(9) Achieving full and fair competition re­
quires strict parity of marketplace opportu­
nities and responsibilities on the part of in­
cumbent telecommunications service provid­
ers as well as new entrants into the tele­
communications marketplace, provided that 
any responsibilities placed on providers 
should be the minimum required to advance 
a clearly defined public policy goal. 

(10) Congress should not cede its constitu­
tional responsibility regarding interstate 
and foreign commerce in communications to 
the Judiciary through the establishment of 
procedures which will encourage or neces­
sitate judicial interpretation or intervention 
into the communications marketplace. 

(11) Ensuring that all Americans, regard­
less of where they may work, live , or visit, 
ultimately have comparable access to the 
full benefits of competitive communications 
markets requires Federal and State authori­
.ties to work together affirmatively to mini­
mize and remove unnecessary ins ti tu tional 
and regulatory barriers to new entry and 
competition. 

(12) Effectively competitive communica­
tions markets will ensure customers the 
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widest possible choice of services and equip­
ment, tailored to individual desires and 
needs, and at prices they are willing to pay. 

(13) Investment in and deployment of exist­
ing and future advanced, multipurpose tech­
nologies will best be fostered by minimizing 
government limitations on the commercial 
use of those technologies. 

(14) The efficient development of competi­
tive United States communications markets 
will be furthered by policies which aim at 
ensuring reciprocal opening of international 
investment opportunities. 
SEC. 6. AMENDMENT OF COMMUNICATIONS ACT 

OF 1934. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or re­
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Com­
munications Act of 1934 (47 U.S.C. 151 et 
seq.). 
SEC. 7. EFFECT ON OTIIER LAW. 

(a) ANTITRUST LAWS.-Except as provided 
in subsections (b) and (c), nothing in this Act 
shall be construed to modify, impair, or su­
persede the applicability of any antitrust 
law. 

(b) MODIFICATION OF FINAL JUDGMENT.­
This Act shall supersede the Modification of 
Final Judgment to the extent that it is in­
consistent with this Act. 

(c) TRANSFER OF MFJ.-After the date of 
enactment of this Act, the Commission shall 
administer any provision of the Modification 
of Final Judgment not overridden or super­
seded by this Act. The District Court for the 
District of Columbia shall have no further · 
jurisdiction over any provision of the Modi­
fication of Final Judgment administered by 
the Commission under this Act or the Com­
munications Act of 1934. The Commission 
may, consistent with this Act (and the 
amendments made by this Act), modify any 
provision of the Modification of Final Judg­
ment that it administers. 

(d) GTE CONSENT DECREE.-This Act shall 
supersede the provisions of the Final Judg­
ment entered in United States v. GTE Corp., 
No. 83-1298 (D.C. D.C.), and such Final Judg­
ment shall not be enforced after the effective 
date of this Act. 
SEC. 8. DEFINITIONS. 

(a) TERMS USED IN THIS ACT.-As used in 
this Act-

(1) COMMISSION.-The term "Commission" 
means the Federal Communications Com­
mission. 

(2) MODIFICATION OF FINAL JUDGMENT.-The 
term "Modification of Final Judgment" 
means the decree entered on August 24, 1982, 
in United States v. Western Electric Civil 
Action No. 82-0192 (United States District 
Court, District of Columbia), and includes 
any judgment or order with respect to such 
action entered on or after August 24, 1982, 
and before the date of enactment of this Act. 

(3) GTE CONSENT DECREE.-The term "GTE 
Consent Decree" means the order entered on 
December 21, 1984, as restated January 11, 
1985, in United States v. GTE Corporation, 
Civil Action No. 83-1298 (United States Dis­
trict Court, District of Columbia), and in­
cludes any judgment or order with respect to 
such action entered on or after January 11, 
1985, and before the date of enactment of this 
Act. 

(4) INTEGRATED TELECOMMUNICATIONS SERV­
ICE PROVIDER.-The term "integrated tele­
communications service provider" means 
any person engaged in the provision of mul­
tiple services, such as voice, data, image, 
graphics, and video services, which make 

common use of all or part of the same trans­
mission facilities, switches, signalling, or 
control devices. 

(b) TERMS USED IN THE COMMUNICATIONS 
ACT OF 1934.-Section 3 (47 u.s.c. 153) is 
amended by adding at the end thereof the 
following: 

"(gg) 'Modification of Final Judgment' 
means the decree entered on August 24, 1982, 
in United States v. Western Electric Civil 
Action No. 82-0192 (United States District 
Court, District of Columbia), and includes 
any judgment or order with respect to such 
action entered on or after August 24, 1982, 
and before the date of enactment of the Tele­
communications Competition and Deregula­
tion Act of 1995. 

"(hh) 'Bell operating company' means any 
company listed in appendix A of the Modi­
fication of Final Judgment to the extent 
such company provides telephone exchange 
service or exchange access service, and in­
cludes any successor or assign of any such 
company, but does not include any affiliate 
of such company. 

"(ii) 'Affiliate' means a person that (di­
rectly or indirectly) owns or controls, is 
owned or controlled by, or is under common 
ownership or control with, another person. 
For purposes of this paragraph, the term 
'own' means to own an equity interest (or 
the equivalent thereof) of more than 10 per­
cent. 

"(jj) 'Telecommunications Act of 1995' 
means the Telecommunications Competition 
and Deregulation Act of 1995. 

"(kk) 'Local exchange carrier' means a 
provider of telephone exchange service or ex­
change access service. 

"(ll) 'Telecommunications' means the 
transmission, between or among points spec­
ified by the user, of information of the user's 
choosing, including voice, data, image, 
graphics, and video, without change in the 
form or content of the information, as sent 
and received, with or without benefit of any 
closed transmission medium. 

"(mm) 'Telecommunications service' 
means the offering of telecommunications 
for a fee directly to the public, or to such 
classes of users as to be effectively available 
directly to the public, regardless of the fa­
cilities used to transmit the telecommuni­
cations service. 

"(nn) 'Telecommunications carrier' means 
any provider of telecommunications serv­
ices, except that such term does not include 
hotels, motels, hospitals, and other 
aggregators of telecommunications services 
(as defined in section 226). A telecommuni­
cations carrier shall only be treated as a 
common carrier under this Act to the extent 
that it is engaged in providing telecommuni­
cations services for voice, data, image, 
graphics, or video that it does not own, con­
trol, or select, except that the Commission 
shall continue to determine whether the pro­
vision of fixed and mobile satellite service 
shall be treated as common carriage. 

"(oo) 'Telecommunications number port­
ability' means the ability of users of tele­
communications services to retain, at the 
same location, existing telecommunications 
numbers without impairment of quality, re­
liability, or convenience when switching 
from one telecommunications carrier to an­
other. 

"(pp) 'Information service' means the of­
fering of services that-

"(1) employ computer processing applica­
tions that act on the format, content, code, 
protocol, or similar aspects of the subscrib­
er's transmitted information; 

"(2) provide the subscriber additional, dif­
ferent, or restructured information; or 

"(3) involve subscriber interaction with 
stored information. 

"(qq) 'Cable service' means cable service as 
defined in section 602. 

"(rr) 'Rural telephone company' means a 
telecommunications carrier operating entity 
to the extent that such entity provides tele­
phone exchange service, including access 
service subject to part 69 of the Commis­
sion's rules (47 C.F.R. 69.1 et seq.), to-

"(1) any service area that does not include 
either-

"(A) any incorporated place of 10,000 inhab­
itants or more, or any part thereof, based on 
the most recent population statistics of the 
Bureau of the Census; or 

"(B) any territory, incorporated or unin­
corporated, included in an urbanized area, as 
defined by the Bureau of the Census as of 
January 1, 1995; or 

"(2) fewer than 100,000 access lines within a 
State. 

"(ss) 'Service area' means a geographic 
area established by the Commission and the 
States for the purpose of determining univer­
sal service obligations and support mecha­
nisms. In the case of an area served by a 
rural telephone company, 'service area' 
means such company's 'study area' unless 
and until the Commission and the States, 
after taking into account recommendations 
of a Federal-State Joint Board instituted 
under section 410(c), establish a different def­
inition of service area for such company. 

"(tt) 'LATA' means a local access and 
transport area as defined in United States v. 
Western Electric Co., 569 F. Supp. 990 (U.S. 
District Court, District of Columbia) and 
subsequent judicial orders relating thereto, 
except that, with respect to commercial mo­
bile services, the term 'LATA' means the ge­
ographic areas defined or used by the Com­
mission in issuing licenses for such services: 
Provided however, That in the case of a Bell 
operating company cellular affiliate, such 
geographic area shall be no smaller than the 
LATA area for such affiliate on the date of 
enactment of the Telecommunications Act 
of 1995.". 
TITLE I-TRANSITION TO COMPETITION 

SEC. 101. INTERCONNECTION REQum.EMENTS. 
(a) REQUIRED INTERCONNECTION.-Title II 

(47 U.S.C. 201 et seq.) is amended by inserting 
after section 228 the following: 

"Part II-Competition in 
Telecommunications 

"SEC. 251. INTERCONNECTION. 
"(a) DUTY TO PROVIDE INTERCONNECTION.­
"(l) IN GENERAL.-A local exchange carrier, 

or class of local exchange carriers, deter­
mined by the Commission to have market 
power in providing telephone exchange serv­
ice or exchange access service has a duty 
under this Act, upon request-

"(A) to enter into good faith negotiations 
with any telecommunications carrier re­
questing interconnection between the facili­
ties and equipment of the requesting tele­
communications carrier and the carrier, or 
class of carriers, of which the request was 
made for the purpose of permitting the tele­
communications carrier to provide telephone 
exchange or exchange access service; and 

"(B) to provide such interconnection, at 
rates that are reasonable and nondiscrim­
inatory, according to the terms of the agree­
ment and in accordance with the require­
ments of this section. 

"(2) lNITIATION.-A local exchange carrier, 
or class of carriers, described in paragraph 
(1) shall commence good faith negotiations 
to conclude an agreement, whether through 
negotiation under subsection (c) or arbitra­
tion or intervention under subsection (d), 
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within 15 days after receiving a request from 
any telecommunications carrier seeking to 
provide telephone exchange or exchange ac­
cess service. Nothing in this Act shall pro­
hibit multilateral negotiations between or 
among a local exchange carrier or class of 
carriers and a telecommunications carrier or 
class of carriers seeking interconnection 
under subsection (c) or subsection (d). At the 
request of any of the parties to a negotia­
tion, a State may participate in the negotia­
tion of any portion of an agreement under 
subsection (c). 

"(3) MARKET POWER.-For the purpose of 
determining whether a carrier has market 
power under paragraph (1), the relevant mar­
ket shall include all providers of telephone 
exchange or exchange access services in a 
local area, regardless of the technology used 
by any such provider. 

"(b) MINIMUM STANDARDS.-An inter­
connection agreement entered into under 
this section shall, if requested by a tele­
communications carrier requesting inter­
connection, provide for-

"(1) nondiscriminatory access on an 
unbundled basis to the network functions 
and services of the local exchange carrier's 
telecommunications network (including 
switching software, to the extent defined in 
implementing regulations by the Commis­
sion); 

"(2) nondiscriminatory access on an 
unbundled basis to any of the local exchange 
carrier's telecommunications facilities and 
information, including databases and signal­
ing, necessary to the transmission and rout­
ing of any telephone exchange service or ex­
change access service and the interoper­
ability of both carriers' networks; 

"(3) interconnection to the local exchange 
carrier's telecommunications facilities and 
services at any technically feasible point 
within the carrier's network; 

"(4) interconnection that is at least equal 
in type, quality, and price (on a per unit 
basis or otherwise) to that provided by the 
local exchange carrier to itself or to any sub­
sidiary, affiliate, or any other party to which 
the carrier provides interconnection; 

"(5) nondiscriminatory access to the poles, 
ducts, conduits, and rights-of-way owned or 
controlled by the local exchange carrier at 
just and reasonable rates; 

"(6) the local exchange carrier to take 
whatever action under its control is nec­
essary, as soon as is technically feasible, to 
provide telecommunications number port­
ability and local dialing parity in a manner 
that-

"(A) permits consumers to be able to dial 
the same number of digits when using any 
telecommunications carrier providing tele­
phone exchange service or exchange access 
service in the market served by the local ex­
change carrier; 

"(B) permits all such carriers to have non­
discriminatory access to telephone numbers, 
operator services, directory assistance, and 
directory listing with no unreasonable dial­
ing delays; and 

"(C) provides for a reasonable allocation of 
costs among the parties to the agreement; 

"(7) telecommunications services and net­
work functions of the local exchange carrier 
to be available to the telecommunications 
carrier on an unbundled basis without any 
unreasonable conditions on the resale or 
sharing of those services or functions, in­
cluding the origination, transport, and ter­
mination of such telecommunications serv­
ices, other than reasonable conditions re­
quired by a State; and for purposes of this 
paragraph, it is not an unreasonable condi­
tion for a State to limit the resale-

"(A) of services included in the definition 
of universal service to a telecommunications 
carrier who resells that service to a category 
of customers different from the category of 
customers being offered that universal serv­
ice by such carrier if the State orders a car­
rier to provide the same service to different 
categories of customers at different prices 
necessary to promote universal service; or 

"(B) of subsidized universal service in a 
manner that allows companies to charge an­
other carrier rates which reflect the actual 
cost of providing those services to that car­
rier, exclusive of any universal service sup­
port received for providing such services in 
accordance with section 214(d)(5); 

"(8) reciprocal compensation arrangements 
for the origination and termination of tele­
communications; 

"(9) reasonable public notice of changes in 
the information necessary for the trans­
mission and routing of services using that 
local exchange carrier's facilities or net­
works, as well as of any other changes that 
would affect the interoperability of those fa­
cilities and networks; and 

"(10) a schedule of itemized charges and 
conditions for each service, facility, or func­
tion provided under the agreement. 

"(c) AGREEMENTS ARRIVED AT THROUGH NE­
GOTIATION.-Upon receiving a request for 
interconnection, a local exchange carrier 
may meet its interconnection obligations 
under this section by negotiating and enter­
ing into a binding agreement with the tele­
communications carrier seeking inter­
connection without regard to the standards 
set forth in subsection (b). The agreement 
shall include a schedule of itemized charges 
for each service, facility, or function in­
cluded in the agreement. The agreement, in­
cluding any interconnection agreement ne­
gotiated before the date of enactment of the 
Telecommunications Act of 1995, shall be 
submitted to the State under subsection (e). 

"(d) AGREEMENTS ARRIVED AT THROUGH AR­
BITRATION OR INTERVENTION.-

"(!) IN GENERAL.-Any party negotiating 
an interconnection agreement under this 
section may, at any point in the negotiation, 
ask a State to participate in the negotiation 
and to arbitrate any differences arising in 
the course of the negotiation. The refusal of 
any other party to the negotiation to par­
ticipate further in the negotiations, to co­
operate with the State in carrying out its 
function as a arbitrator, or to continue to 
negotiate in good faith in the presence, or 
with the assistance, of the State shall be 
considered a failure to negotiate in good 
faith. 

"(2) lNTERVENTION.-If any issues remain 
open in a negotiation commenced under this 
section more than 135 days after the date 
upon which the local exchange carrier re­
ceived the request for such negotiation, then 
the carrier or any other party to the negotia­
tion may petition a State to intervene in the 
negotiations for purposes of resolving any 
such remaining open issues. Any such re­
quest must be made during the 25-day period 
that begins 135 days after the carrier re­
ceives the request for such negotiation and 
ends 160 days after that date. 

"(3) DUTY OF PETITIONER.-
"(A) A party that petitions a State under 

paragraph (2) shall, at the same time as it 
submits the petition, provide the State all 
relevant documentation concerning the ne­
gotiations necessary to understand-

"(i) the unresolved issues; 
"(ii) the position of each of the parties 

with respect to those issues; and 
"(iii) any other issue discussed and re-_ 

solved by the parties. 

"(B) A party petitioning a State under 
paragraph (2) shall provide a copy of the pe­
tition and any documentation to the other 
party not later than the day on which the 
State receives the petition. 

"(4) OPPORTUNITY TO RESPOND.-A party to 
a negotiation under this section with respect 
to which the other party has petitioned a 
State under paragraph (2) may respond to 
the other party's petition and provide such 
additional information as it wishes within 25 
days after the State receives the petition. 

"(5) ACTION BY STATE.-
"(A) A State proceeding to consider a peti­

tion under this subsection shall be conducted 
in accordance with the rules promulgated by 
the Commission under subsection (i). The 
State shall limit its consideration of any pe­
tition under paragraph (2) (and any response 
thereto) to the issues set forth in the peti­
tion and in the response, if any, filed under 
paragraph (4). 

"(B) The State may require the petitioning 
party and the responding party to provide 
such information as may be necessary for 
the State to reach a decision on the unre­
solved issues. If either party refuses or fails 
unreasonably to respond on a timely basis to 
any reasonable request from the State, then 
the State may proceed on the basis of the 
best information available to it from what­
ever source derived. 

"(C) The State shall resolve each issue set 
forth in the petition and the response, if any, 
by imposing appropriate conditions upon the 
parties to the agreement, and shall conduct 
the review of the agreement (including the 
issues resolved by the State) not later than 
10 months after the date on which the local 
exchange carrier received the request for 
interconnection under this section. 

"(D) In resolving any open issues and im­
posing conditions upon the parties to the 
agreement, a State shall ensure that the re­
quirements of this section are met by the so­
lution imposed by the State and are consist­
ent with the Commission's rules defining 
minimum standards. 

"(6) CHARGES.-If the amount charged by a 
local exchange carrier, or class of local ex­
change carriers. for an unbundled element of 
the interconnection provided under sub­
section (b) is determined by arbitration or 
intervention under this subsection, then the 
charge-

"(A) shall be 
"(i) based on the cost (determined without 

reference to a rate-of-return or other rate­
based proceeding) of providing the unbundled 
element, 

"(ii) nondiscriminatory, and 
"(iii) individually priced to the smallest 

element that is technically feasible and eco­
nomically reasonable to provide; and 

"(B) may include a reasonable profit. 
"(e) APPROVAL BY STATE.-Any inter­

connection agreement under this section 
shall be submitted for approval to the State. 
A State to which an agreement is submitted 
shall approve or reject the agreement, with 
written findings as to any deficiencies. The 
State may only reject-

"(l) an agreement under subsection (c) if it 
finds that the agreement discriminates 
against a telecommunications carrier not a 
party to the agreement; and 

"(2) an agreement under subsection (d) if it 
finds that-

"(B) the agreement does not meet the 
standards set forth in subsection (b), or 

"(B) the implementation of the agreement 
is not in the public interest. 
If the State does not act to approve or reject 
the agreement within 90 days after receiving 



June 16, 1995 CONGRESSIONAL RECORD-SENATE 16349 
the agreement, or 30 days in the case of an 
agreement negotiated under subsection (c), 
the agreement shall be deemed approved. No 
State court shall have jurisdiction to review 
the action of a State in approving or reject­
ing an agreement under this section. 

"(f) FILING REQUIRED.-A State shall make 
a copy of each agreement approved under 
subsection (e) available for public inspection 
and copying within 10 days after the agree­
ment is approved. The State may charge a 
reasonable and nondiscriminatory fee to the 
parties to the agreement to cover the costs 
of approving and filing such agreement. 

"(g) AVAILABILITY TO OTHER TELECOMMUNI­
CATIONS CARRIERS.-A local exchange carrier 
shall make available any service, facility, or 
function provided under an interconnection 
agreement to which it is a party to any other 
telecommunications carrier that requests 
such interconnection upon the same terms 
and conditions as those provided in the 
agreement. 

"(h) COLLOCATION.-A State may require 
telecommunications carriers to provide for 
actual collocation of equipment necessary 
for interconnection at the premises of the 
carrier at reasonable charges, if the State 
finds actual collocation to be in the public 
interest. 

"(i) IMPLEMENTATION.-
"(l) RULES AND STANDARDS.-The Commis­

sion shall promulgate rules to implement 
the requirements of this section within 6 
months after the date of enactment of the 
Telecommunications Act of 1995. In estab­
lishing the standards for determining what 
facilities and information are necessary for 
purposes of subsection (b)(2), the Commis­
sion shall consider, at a minimum, whether-

"(A) access to such facilities and informa­
tion that are proprietary in nature is nec­
essary; and 

"(B) the failure to provide access to such 
facilities and information would impair the 
ability of the telecommunications carrier 
seeking interconnection to provide the serv­
ices that it seeks to offer. 

"(2) COMMISSION TO ACT IF STATE WILL NOT 
ACT.-If a State, through action or inaction, 
fails to carry out its responsibility under 
this section in accordance with the rules pre­
scribed by the Commission under paragraph 
(1) in any proceeding or other matter under 
this section, then the Commission shall issue 
an order preempting the State's jurisdiction 
of that proceeding or matter within 90 days 
after being notified (or taking notice) of 
such failure, and shall assume the respon­
sibility of the State under this section with 
respect to the proceeding or matter and act 
for the State. 

"(3) WAIVERS AND MODIFICATIONS FOR RURAL 
CARRIERS.-The Commission or a State shall, 
upon petition or on its own initiative, waive 
or modify the requirements of subsection (b) 
for a rural telephone company or companies, 
and may waive or modify the requirements 
of subsection (b) for local exchange carriers 
with fewer than 2 percent of the Nation's 
subscriber lines installed in the aggregate 
nationwide, to the extent that the Commis­
sion or a State determines that such require­
ments would result in unfair competition, 
impose a significant adverse economic im­
pact on users of telecommunications serv­
ices, be technically infeasible, or otherwise 
not be in the public interest. The Commis­
sion or a State shall act upon any petition 
filed under this paragraph within 180 days of 
receiving such petition. Pending such action, 
the Commission or a State may suspend en­
forcement of the requirement or require­
ments to which the petition applies with re­
spect to the petitioning carrier or carriers. 

"(j) STATE REQUIREMENTS.-Nothing in this 
section precludes a State from imposing re­
quirements on a telecommunications carrier 
for intrastate services that are necessary to 
further competition in the provision of tele­
phone exchange service or exchange access 
service, as long as the State's requirements 
are not inconsistent with the Commission's 
regulations to implement this section. 

"(k) ACCESS CHARGE RULES.-Nothing in 
this section shall affect the Commission's 
interexchange-to-local exchange access 
charge rules for local exchange carriers or 
interexchange carriers in effect on the date 
of enactment of the Telecommunications 
Act of 1995. 

"(l) REVIEW OF INTERCONNECTION STAND­
ARDS.-Beginning 3 years after the date of 
enactment of the Telecommunications Act 
of 1995 and every 3 years thereafter, the Com­
mission shall review the standards and re­
quirements for interconnection established 
under subsection (b). The Commission shall 
complete each such review within 180 days 
and may modify or waive any requirements 
or standards established under subsection (b) 
if it determines that the modification or 
waiver meets the requirements of section 
260. 

"(m) COMMERCIAL MOBILE SERVICE PROVID­
ERS.-The requirements of this section shall 
not apply to commercial mobile services pro­
vided by a wireline local exchange carrier 
unless the Commission determines under 
subsection (a)(3) that such carrier has mar­
ket power in the provision of commercial 
mobile service.". 

(C) TECHNICAL AMENDMENTS.-
(1) Title II (47 U.S.C. 201 et seq.) is amended 

by inserting before section 201 the following: 
"PART I-GENERAL PROVISIONS". 

(2) Section 2(b) (47 U.S.C. 152(b)) is amend­
ed by striking "sections 223 through 227, in­
clusive, and section 332," and inserting "sec­
tion 214(d), sections 223 through 227, part II 
of title II, and section 332,". 
SEC. 102. SEPARATE AFFILIATE AND SAFEGUARD 

REQUIREMENTS. 
(a) IN GENERAL.-Part II of title II (47 

U.S.C. 251 et seq.), as added by section 101 of 
this Act, is amended by inserting after sec­
tion 251 the following new section: 
"SEC. 252. SEPARATE AFFILIATE; SAFEGUARDS. 

"(a) SEPARATE AFFILIATE REQUIRED FOR 
COMPETITIVE ACTIVITIES.-

"(l) IN GENERAL.-A Bell operating com­
pany (including any affiliate) which is a 
local exchange carrier that is subject to the 
requirements of section 251(a) may not pro­
vide any service described in paragraph (2) 
unless it provides that service through one 
or more affiliates that-

"(A) are separate from any operating com­
pany entity that is subject to the require­
ments of section 251(a); and 

"(B) meet the requirements of subsection 
(b). 

"(2) SERVICES FOR WHICH A SEPARATE AFFIL­
IATE IS REQUIRED.-The services for which a 
separate affiliate is required by paragraph (1) 
are: 

"(A) Information services, including cable 
services and alarm monitoring services, 
other than any information service a Bell op­
erating company was authorized to provide 
before July 24, 1991. 

"(B) Manufacturing services. 
"(C) InterLATA services other than-
"(i) incidental services, not including in­

formation services; 
"(ii) out-of-region services; or 
"(iii) services authorized under an order 

entered by the United States District Court 
for the District of Columbia pursuant to the 

Modification of Final Judgment before the 
date of enactment of the Telecommuni­
cations Act of 1995. 

"(b) STRUCTURAL AND TRANSACTIONAL RE­
QUIREMENTS.-The separate affiliate required 
by this section-

"(1) shall maintain books, records, and ac­
counts in the manner prescribed by the Com­
mission which shall be separate from the 
books. records, and accounts maintained by 
the Bell operating company of which it is an 
affiliate; 

"(2) shall have separate officers, directors, 
and employees from the Bell operating com­
pany of which it is an affiliate; 

"(3) may not obtain credit under any ar­
rangement that would permit a creditor, 
upon default, to have recourse to the assets 
of the Bell operating company; and 

"(4) shall conduct all transactions with the 
Bell operating company of which it is an af­
filiate on an arm's length basis with any 
such transactions reduced to writing and 
available for public inspection. 

"(C) NONDISCRIMINATION SAFEGUARDS.-In 
its dealings with its affiliate described in 
subsection (a) a Bell operating company-

"(1) may not discriminate between that 
company or affiliate and any other entity in 
the provision or procurement of goods, serv­
ices, facilities, and information, or in the es­
tablishment of standards; 

"(2) may not provide any goods, services, 
facilities, or information to such company or 
affiliate unless the goods, services, facilities, 
or information are made available to other 
persons on reasonable and nondiscriminatory 
terms and conditions, unbundled to the 
smallest element that is technically feasible 
and economically reasonable to provide, and 
at just and reasonable rates that are not 
higher on a per-unit basis than those charged 
for such services to any affiliate of such 
company; and 

"(3) shall account for all transactions with 
an affiliate described in subsection (a) in ac­
cordance with generally accepted accounting 
principles. 

"(d) BIENNIAL AUDIT.-
"(l) GENERAL REQUIREMENT.-A company 

required to operate a separate affiliate under 
this section shall obtain and pay for a joint 
Federal/State audit every 2 years conducted 
by an independent auditor selected by the 
Commission, and working at the direction of, 
the Commission and the State commission of 
each State in which such company provides 
service, to determine whether such company 
has complied with this section and the regu­
lations promulgat.ed under this section, and 
particularly whether such company has com­
plied with the separate accounting require­
ments under subsection (b). 

"(2) RESULTS SUBMITTED TO COMMISSION; 
STATE COMMISSIONS.-The auditor described 
in paragraph (1) shall submit the results of 
the audit to the Commission and to the 
State commission of each State in which the 
company audited provides service, which 
shall make such results available for public 
inspection. Any party may submit comments 
on the final audit report. 

"(3) ACCESS TO DOCUMENTS.-For purposes 
of conducting audits and reviews under this 
subsection-

"(A) the independent auditor, the Commis­
sion, and the State commission shall have 
access to the financial accounts and records 
of each company and of its affiliates nec­
essary to verify transactions conducted with 
that company that are relevant to the spe­
cific activities permitted under this section 
and that are necessary for the regulation of 
rates; 
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"(B) the Commission and the State com­

mission shall have access to the working pa­
pers and supporting materials of any auditor 
who performs an audit under this section; 
and 

" (C) the State commission shall imple­
ment appropriate procedures to ensure the 
protection of any proprietary information 
submitted to it under this section. 

" (e) JOINT MARKETING.-
" (!) A Bell operating company affiliate re­

quired by this section may not market or 
sell telephone exchange services provided by 
the Bell operating company unless that com­
pany permits other entities offering the 
same or similar service to market and sell 
its telephone exchange services. 

" (2) A Bell operating company may not 
market or sell any service provided by an af­
filiate required by this section until that 
company has been authorized to provide 
interLATA services under section 255. 

"(3) The joint marketing and sale of serv­
ices permitted under this subsection shall 
not be considered to violate the non­
discrimination provisions of subsection (c). 

" (f) ADDITIONAL REQUIREMENTS FOR PROVI­
SION OF INTERLAT A SERVICES.-A Bell oper­
ating company-

"(!) shall fulfill any requests from an unaf­
filiated entity for exchange access service 
within a period no longer than that in which 
it provides such exchange access service to 
itself or to its affiliates; 

"(2) shall fulfill any such requests with ex­
change access service of a quality that meets 
or exceeds the quality of exchange access 
service provided by the Bell operating com­
pany to itself or its affiliate; 

"(3) shall provide exchange access service 
to all carriers at rates that are just, reason­
able , not unreasonably discriminatory, and 
based on costs; 

" (4) shall not provide any facilities, serv­
ices, or information concerning its provision 
of exchange access service to the affiliate de­
scribed in subsection (a) unless such facili­
ties, services, or information are made avail­
able to other providers of interLATA serv­
ices in that market on the same terms and 
conditions; 

" (5) shall charge the affiliate described in 
subsection (a) , and impute to itself or any 
intraLATA interexchange affiliate, the same 
rates for access to its telephone exchange 
service and exchange access service that it 
charges unaffiliated interexchange carriers 
for such service; and 

" (6) may provide any interLATA or 
intraLATA facilities or services to its 
interLATA affiliate if such services or facili­
ties are made available to all carriers at the 
same rates and on the same terms and condi­
tions so long as the costs are appropriately 
allocated. 

"(g) PROPRIETARY INFORMATION.-
" (!) IN GENERAL.- In complying with the 

requirements of this section, each Bell oper­
ating company and any affiliate of such com­
pany has a duty to protect the confidential­
ity of propriety information relating to 
other common carriers, to equipment manu­
facturers, and to customers. A Bell operating 
company may not share customer propri­
etary information in aggregate form with its 
affiliates unless such aggregate information 
is available to other carriers or persons 
under the same terms and conditions. Indi­
vidually identifiable customer proprietary 
information and other proprietary informa­
tion may be-

" (A) shared with any affiliated entity re­
quired by this section or with any unaffili­
ated entity only with the consent of the per-

son to which such information relates or 
from which it was obtained (including other 
carriers); or 

" (B) disclosed to appropriate authorities 
pursuant to court order. 

" (2) EXCEPTIONS.-Paragraph (1) does not 
limit the disclosure of individually identifi­
able customer proprietary information by 
each Bell operating company as necessary-

"(A) to initiate, render, bill, and collect for 
telephone exchange service, interexchange 
service, or telecommunications service re­
quested by a customer; or 

"(B) to protect the rights or property of 
the carrier, or to protect users of any of 
those services and other carriers from fraud­
ulent, abusive, or unlawful use of, or sub­
scription to, any such service. 

"(3) SUBSCRIBER LIST INFORMATION.-For 
purposes of this subsection, the term 'cus­
tomer proprietary information' does not in­
clude subscriber list information. 

" (h) COMMISSION MAY GRANT EXCEPTIONS.­
The Commission may grant an exception 
from compliance with any requirement of 
this section upon a showing that the excep­
tion is necessary for the public interest, con­
venience, and necessity. 

"(i) APPLICATION TO UTILITY COMPANIES.­
"(!) REGISTERED PUBLIC UTILITY HOLDING 

COMPANY.-A registered company may pro­
vide telecommunications services only 
through a separate subsidiary company that 
is not a public utility company. 

"(2) OTHER UTILITY COMPANIES.-Each State 
shall determine whether a holding company 
subject to its jurisdiction-

"(A) that is not a registered holding com­
pany, and 

"(B) that provides telecommunications 
service, 
is required to provide that service through a 
separate subsidiary company. 

" (3) SAVINGS PROVISION.-Nothing in this 
subsection or . the Telecommunications Act 
of 1995 prohibits a public utility company 
from engaging in any activity in which it is 
legally engaged on the date of enactment of 
the Telecommunications Act of 1995; pro­
vided it complies with the terms of any ap­
plicable authorizations. 

" (4) DEFINITIONS.-For purposes of this sub­
section, the terms 'public utility company', 
'associate company', 'holding company' , 
'subsidiary company' , 'registered holding 
company', and 'State commission' have the 
same meaning as they have in section 2 of 
the Public Utility Holding Company Act of 
1935.". 

(b) IMPLEMENTATION.-The Commission 
shall promulgate any regulations necessary 
to implement section 252 of the Communica­
tions Act of 1934 (as added by subsection (a)) 
not later than one year after the date of en­
actment of this Act. Any separate affiliate 
established or designated for purposes of sec­
tion 252(a) of the Communications Act of 1934 
before the regulations have been issued in 
final form shall be restructured or otherwise 
modified, if necessary, to meet the require­
ments of those regulations. 

(c) EFFECTIVE DATE.- The amendment 
made by subsection (a) shall take effect on 
the date of enactment of this Act. 
SEC. 103. UNIVERSAL SERVICE. 

(a) FINDINGS.-The Congress finds that-
(1) the existing system of universal service 

has evolved since 1930 through an ongoing 
dialogue between industry , various Federal­
State Joint Boards, the Commission, and the 
courts; 

(2) this system has been predicated on 
rates established by the Commission and the 
States that require implicit cost shifting by 

monopoly providers of telephone exchange 
service through both local rates and access 
charges to interexchange carriers; 

(3) the advent of competition for the provi­
sion of telephone exchange service has led to 
industry requests that the existing system 
be modified to make support for universal 
service explicit and to require that all tele­
communications carriers participate in the 
modified system on a competitively neutral 
basis; and 

(4) modification of the existing system is 
necessary to promote competition in the pro­
vision of telecommunications services and to 
allow competition and new technologies to 
reduce the need for universal service support 
mechanisms. 

(b) FEDERAL-STATE JOINT BOARD ON UNI­
VERSAL SERVICE.-

(1) Within one month after the date of en­
actment of this Act, the Commission shall 
institute and refer to a Federal-State Joint 
Board under section 410(c) of the Commu­
nications Act of 1934 a proceeding to rec­
ommend rules regarding the implementation 
of section 253 of that Act, including the defi­
nition of universal service. The Joint Board 
shall, after notice and public comment, 
make its recommendations to the Commis­
sion no later than 9 months after the date of 
enactment of this Act. 

(2) The Commission may periodically, but 
no less than once every 4 years, institute and 
refer to the Joint Board a proceeding to re­
view the implementation of section 253 of 
that Act and to make new recommendations, 
as necessary, with respect to any modifica­
tions or additions that may be needed. As 
part of any such proceeding the Joint Board 
shall review the definition of, and adequacy 
of support for, universal service and shall 
evaluate the extent to which universal serv­
ice has been protected and advanced. 

(c) COMMISSION ACTION.-The Commission 
shall initiate a single proceeding to imple­
ment recommendations from the initial 
Joint Board required by subsection (a) and 
shall complete such proceeding within 1 year 
after the date of enactment of this Act. 
Thereafter, the Commission shall complete 
any proceeding to implement recommenda­
tions from any further Joint Board required 
under subsection (b) within one year after re­
ceiving such recommendations. 

(d) SEPARATIONS RULES.-Nothing in the 
amendments made by this Act to the Com­
munications Act of 1934 shall affect the Com­
mission's separations rules for local ex­
change carriers or interexchange carriers in 
effect on the date of enactment of this Act. 

(e) AMENDMENT OF COMMUNICATIONS ACT.'­
Part II of title II (47 U.S.C . 251 et seq.), as 
added by this Act, is amended by inserting 
after section 252 the following new section: 
"SEC. 253. UNIVERSAL SERVICE. 

" (a) UNIVERSAL SERVICE PRINCIPLES.-The 
Joint Board and the Commission shall base 
policies for the preservation and advance­
ment of uni versa! service on the following 
principles: 

" (1) Quality services are to be provided at 
just, reasonable, and affordable rates. 

" (2) Access to advanced telecommuni­
cations and information services should be 
provided in all regions of the Nation. 

"(3) Consumers in rural and high cost areas 
should have access to telecommunications 
and information services, including inter­
exchange services, that are reasonably com­
parable to those services provided in urban 
areas. 

"(4) Consumers in rural and high cost areas 
should have access to telecommunications 
and information services at rates that are 
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reasonably comparable to rates charged for 
similar services in urban areas. 

"(5) Consumers in rural and high cost areas 
should have access to the · benefits of ad­
vanced telecommunications and information 
services for health care, education, economic 
development, and other public purposes. 

"(6) There should be a coordinated Federal­
State universal service system to preserve 
and advance universal service using specific 
and predictable Federal and State mecha­
nisms administered by an independent, non­
governmental entity or entities. 

"(7) Elementary and secondary schools and 
classrooms should have access to advance<\ 
telecommunications services. 

"(b) DEFINITION.-
"(l) IN GENERAL.-Universal service is an 

evolving level of intrastate and interstate 
telecommunications services that the Com­
mission, based on recommendations from the 
public, Congress, and the Federal-State 
Joint Board periodically convened under sec­
tion 103 of the Telecommunications Act of 
1995, and taking into account advances in 
telecommunications and information tech­
nologies and services, determines-

"(A) should be provided at just, reasonable, 
and affordable rates to all Americans, in­
cluding those in rural and high cost areas 
and those with disabilities; 

"(B) are essential in order for Americans 
to participate effectively in the economic, 
academic, medical, and democratic processes 
of the Nation; and 

"(C) are, through the operation of market 
choices, subscribed to by a substantial ma­
jority of residential customers. 

"(2) DIFFERENT DEFINITION FOR CERTAIN 
PURPOSES.-The Commission may establish a 
different definition of universal service for 
schools, libraries, and health care providers 
for the purposes of section 264. 

"(c) ALL TELECOMMUNICATIONS CARRIERS 
MUST PARTICIPATE.-Every telecommuni­
cations carrier engaged in instrastate, inter­
state, or foreign communication shall par­
ticipate, on an equitable and nondiscrim­
inatory basis, in the specific and predictable 
mechanisms established by the Commission 
and the States to preserve and advance uni­
versal service. Such participation shall be in 
the manner determined by the Commission 
and the States to be reasonably necessary to 
preserve and advance universal service. Any 
other provider of telecommunications may 
be required to participate in the preservation 
and advancement of universal service, if the 
public interest so requires. 

"(d) STATE AUTHORITY.-A State may 
adopt regulations to carry out its respon­
sibilities under this section, or to provide for 
additional definitions, mechanisms, and 
standards to preserve and advance universal 
service within that State, to the extent that 
such regulations do not conflict with the 
Commission's rules to implement this sec­
tion. A State may only enforce additional 
definitions or standards to the extent that it 
adopts additional specific and predictable 
mechanisms to support such definitions or 
standards. 

"(e) ELIGIBILITY FOR UNIVERSAL SERVICE 
SUPPORT.-To the extent necessary to pro­
vide for specific and predictable mechanisms 
to achieve the purposes of this section, the 
Commission shall modify its existing rules 
for the preservation and advancement of uni­
versal service. Only essential telecommuni­
cations carriers designated under section 
214(d) shall be eligible to receive support for 
the provision of universal service. Such sup­
port, if any, shall accurately reflect what is 
necessary to preserve and advance universal 

service in accordance with this section and 
the other requirements of this Act. 

"(f) UNIVERSAL SERVICE SUPPORT.-The 
Commission and the States shall have as 
their goal the need to make any support for 
universal service explicit, and to target that 
support to those essential telecommuni­
cations carriers that serve areas for which 
such support is necessary. The specific and 
predictable mechanisms adopted by the Com­
mission and the States shall ensure that es­
sential telecommunications carriers are able 
to provide universal service at just, reason­
able, and affordable rates. A carrier that re­
ceives universal service support shall use 
that support only for the provision, mainte­
nance, and upgrading of facilities and serv­
ices for which the support is intended. 

"(g) INTEREXCHANGE SERVlCES.-The rates 
charged by any provider of in terexchange 
telecommunications service to customers in 
rural and high cost areas shall be no higher 
than those charged by such provider to its 
customers in urban areas. 

"(h) SUBSIDY OF COMPETITIVE SERVICES 
PROHIBITED.-A telecommunications carrier 
may not use services that are not competi­
tive to subsidize competitive services. The 
Commission, with respect to interstate serv­
ices, and the States, with respect to intra­
state services, shall establish any necessary 
cost allocation rules, accounting safeguards, 
and guidelines to ensure that services in­
cluded in the definition of universal service 
bear no more than a reasonable share of the 
joint and common costs of facilities used to 
provide those services. 

"(i) CONGRESSIONAL NOTIFICATION RE­
QUIRED.-

"(1) IN GENERAL.-The Commission may 
not take action to require participation by 
telecommunications carriers or other provid­
ers of telecommunications under subsection 
(c), or to modify its rules to increase support 
for the preservation and advancement of uni­
versal service, until-

"(A) the Commission submits to the Com­
mittee on Commerce, Science, and Transpor­
tation of the Senate and the Committee on 
Commerce of the House of Representatives a 
report on the participation required, or the 
increase in support proposed, as appropriate; 
and 

"(B) a period of 120 days has elapsed since 
the date the report required under paragraph 
(1) was submitted. 

"(2) NOT APPLICABLE TO REDUCTIONS.-This 
subsection shall not apply to any action 
taken to reduce costs to carriers or consum­
ers. 

"(j) EFFECT ON COMMISSION'S AUTHORITY.­
Nothing in this section shall be construed to 
expand or limit the authority of the Com­
mission to preserve and advance universal 
service under this Act. 

"(k) EFFECTIVE DATE.-This section takes 
effect on the date of enactment of the Tele­
communications Act of 1995, except for sub­
sections (c), (d), (e), (f), and (i) which take ef­
fect one year after the date of enactment of 
that Act.". 

(f) PROHIBITION ON EXCLUSION OF AREAS 
FROM SERVICE BASED ON RURAL LOCATION, 
HIGH COSTS, OR INCOME.- Part II of title II (47 
U.S.C. 201 et seq.) as amended by this Act, is 
amended by adding after section 253 the fol­
lowing: 
"SEC. 253A PROHIBITION ON EXCLUSION OF 

AREAS FROM SERVICE BASED ON 
RURAL LOCATION, IDGH COSTS, OR 
INCOME. 

"(a) The Commission shall prohibit any 
telecommunications carrier from excluding 
from any of such carrier's services any high­
cost area, or any area on the basis of the 

rural location or the income of the residents 
of such area: Provided, That a carrier may 
exclude an area in which the carrier can 
demonstrate that-

"(1) there will be insufficient consumer de­
mand for the carrier to earn some return 
over the long term on the capital invested to 
provide such service to such area, and-

"(2) providing a service to such area will be 
less profitable for the carrier than providing 
the service in areas to which the carrier is 
already providing or has proposed to provide 
the service. 

"(b) The Commission shall provide for pub­
lic comment on the adequacy of the carrier's 
proposed service area on the basis of the re­
quirements of this section.". 
SEC. 104. ESSENTIAL TELECOMMUNICATIONS 

CARRIERS. 
(a) IN GENERAL.-Section 214(d) (47 u.s.c. 

214( d)) is amended-
(1) by inserting "(1) ADEQUATE FACILITIES 

REQUIRED.-" before "The Commission"; and 
(2) by adding at the end thereof the follow­

ing: 
"(2) DESIGNATION OF ESSENTIAL CARRIER.­

If one or more common carriers provide tele­
communications service to a geographic 
area, and no common carrier will provide 
universal service to an unserved community 
or any portion thereof that requests such 
service within such area, then the Commis­
sion, with respect to interstate services, or a 
State, with respect to intrastate services, 
shall determine which common carrier serv­
ing that area is best able to provide univer­
sal service to the requesting unserved com­
munity or portion thereof, and shall des­
ignate that common carrier as an essential 
telecommunications carrier for that un­
served community or portion thereof. 

"(3) ESSENTIAL CARRIER OBLIGATIONS.-A 
common carrier may be designated by the 
Commission, or by a State, as appropriate, 
as an essential telecommunications carrier 
for a specific service area and become eligi­
ble to receive universal service support 
under section 253. A carrier designated as an 
essential telecommunications carrier shall-

"(A) provide through its own facilities or 
through a combination of its own facilities 
and resale of services using another carrier's 
facilities, universal service and any addi­
tional service (such as 911 service) required 
by the Commission or the State, to any com­
munity or portion thereof which requests 
such service; 

"(B) offer such services at nondiscrim­
inatory rates established by the Commission, 
for interstate services, and the State, for 
intrastate services, throughout the service 
area; and 

"(C) advertise throughout the service area 
the availability of such services and the 
rates for such services using media of gen­
eral distribution. 

"(4) MULTIPLE ESSENTIAL CARRIERS.-If the 
Commission, with respect to interstate serv­
ices, or a State, with respect to intrastate 
services, designates more than one common 
carrier as an essential telecommunications 
carrier for a specific service area, such car­
rier shall meet the service, rate, and adver­
tising requirements imposed by the Commis­
sion or State on any other essential tele­
communications carrier for that service 
area. A State shall require that, before des­
ignating an additional essential tele­
communications carrier, the State agency 
authorized to make the designation shall 
find that-

"(A) the designation of an additional es­
sential telecommunications carrier is in the 
public interest and that there will not be a 
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significant adverse impact on users of tele­
communications services or on the provision 
of universal service; 

"(B) the designation encourages the devel­
opment and deployment of advanced tele­
communications infrastructure and services 
in rural areas; and 

"(C) the designation protects the public 
safety and welfare, ensures the continued 
quality of telecommunications services, or 
safeguards the rights of consumers. 

"(5) RESALE OF UNIVERSAL SERVICE.-The 
Commission, for interstate services, and the 
States, for intrastate services, shall estab­
lish rules to govern the resale of universal 
service to allocate any support received for 
the provision of such service in a manner 
that ensures that the carrier whose facilities 
are being resold is adequately compensated 
for their use, taking into account the impact 
of the resale on that carrier's ability to 
maintain and deploy its network as a whole. 
The Commission shall also establish, based 
on the recommendations of the Federal­
State Joint Board instituted to implement 
this section, rules to permit a carrier des­
ignated as an essential telecommunications 
carrier to relinquish that designation for a 
specific service area if another telecommuni­
cations carrier is also designated as an es­
sential telecommunications carrier for that 
area. The rules--

"(A) shall ensure that all customers served 
by the relinquishing carrier continue to be 
served, and shall require sufficient notice to 
permit the purchase or construction of ade­
quate facilities by any remaining essential 
telecommunications carrier if such remain­
ing carrier provided universal service 
through resale of the facilities of the relin­
quishing carrier; and 

"(B) shall establish criteria for determin­
ing when a carrier which intends to utilize 
resale to meet the requirements for designa­
tion under this subsection has adequate re­
sources to purchase, construct, or otherwise 
obtain the facilities necessary to meet its 
obligation if the reselling carrier is no 
longer able or obligated to resell the service. 

"(6) ENFORCEMENT.-A common carrier des­
ignated by the Commission or a State as an 
essential telecommunications carrier that 
refuses to provide universal service within a 
reasonable period to an unserved community 
or portion thereof which requests such serv­
ice shall forfeit to the United States, in the 
case of interstate services, or the State, in 
the case of intrastate services, a sum of up 
to $10,000 for each day that such carrier re­
fuses to provide such service. In determining 
a reasonable period the Commission or the 
State, as appropriate, shall consider the na­
ture of any construction required to serve 
such requesting unserved community or por­
tion thereof, as well as the construction in­
tervals normally attending such construc­
tion, and shall allow adequate time for regu­
latory approvals and acquisition of necessary 
financing. 

"(7) INTEREXCHANGE SERVICES.-The Com­
mission, for interstate services, or a State, 
for intrastate services, shall designate an es­
sential telecommunications carrier for inter­
exchange services for any unserved commu­
nity or portion thereof requesting such serv­
ices. Any common carrier designated as an 
essential telecommunications carrier for 
interexchange services under this paragraph 
shall provide interexchange services included 
in universal service to any unserved commu­
nity or portion thereof which requests such 
service. The service shall be provided at na­
tionwide geographically averaged rates for 
interstate interexchange services and at geo-

graphically averaged rates for intrastate 
interexchange services, and shall be just and 
reasonable and not unjustly or unreasonably 
discriminatory. A common carrier des­
ignated as an essential telecommunications 
carrier for interexchange services under this 
paragraph that refuses to provide inter­
exchange service in accordance with this 
paragraph to an unserved community or por­
tion thereof that requests such service with­
in 180 days of such request shall forfeit to 
the United States a sum of up to $50,000 for 
each day that such carrier refuses to provide 
such service. The Commission or the State, 
as appropriate, may extend the 180-day pe­
riod for providing interexchange service 
upon a showing by the common carrier of 
good faith efforts to comply within such pe­
riod. 

"(8) IMPLEMENTATION.-The Commission 
may, by regulation, establish guidelines by 
which States may implement the provisions 
of this section.". 

(b) CONFORMING AMENDMENT.-The heading 
for section 214 is amended l;>Y inserting a 
semicolon and "essential telecommuni­
cations carriers" after "lines". 

(C) TRANSITION RULE.-A rural telephone 
company is eligible to receive universal serv­
ice support payments under section 253(e) of 
the Communications Act of 1934 as if such 
company were an essential telecommuni­
cations carrier until such time as the Com­
mission, with respect to interstate services, 
or a State, with respect to intrastate serv­
ices, designates an essential telecommuni­
cations carrier or carriers for the area served 
by such company under section 214 of that 
Act. 
SEC. 105. FOREIGN INVESTMENT AND OWNER­

SHIP REFORM. 
(a) IN GENERAL.-Section 310 (47 u.s.c. 310) 

is amended by adding at the end thereof the 
following new subsection: 

"(f) TERMINATION OF FOREIGN OWNERSHIP 
RESTRICTIONS.-

"(!) RESTRICTION NOT TO APPLY WHERE RECI­
PROCITY FOUND.-Subsection (b) shall not 
apply to any common carrier license held, or 
for which application is made, after the date 
of enactment of the Telecommunications 
Act of 1995 with respect to any alien (or rep­
resentative thereof), corporation, or foreign 
government (or representative thereof) if the 
Commission determines that the foreign 
country of which such alien is a citizen, in 
which such corporation is organized, or in 
which such foreign government is in control 
provides equivalent market opportunities for 
common carriers to citizens of the United 
States (or their representatives), corpora­
tions organized in the United States, and the 
United States Government (or its represent­
ative): Provided, That the President does not 
object within 15 days of such determination. 
If the President objects to a determination, 
the President shall, immediately upon such 
objection, submit to Congress a written re­
port (in unclassified form, but with a classi­
fied annex if necessary) that sets forth a de­
tailed explanation of the findings made and 
factors considered in objecting to the deter­
mination. The determination of whether 
market opportunities are equivalent shall be 
made on a market segment specific basis 
within 180 days after the application is filed. 
While determining whether such opportuni­
ties are equivalent on that basis, the Com­
mission shall also conduct an evaluation of 
opportunities for access to all segments of 
the telecommunications market of the appli­
cant. 

"(2) SNAPBACK FOR RECIPROCITY FAILURE.­
If the Commission determines that any for-

eign country with respect to which it has 
made a determination under paragraph (1) 
ceases to meet the requirements for that de­
termination, then-

"(A) subsection (b) shall apply with respect 
to such aliens, corporations, and government 
(or their representatives) on the date on 
which the Commission publishes notice of its 
determination under this paragraph, and 

"(B) any license held, or application filed, 
which could not be held or granted under 
subsection (b) shall be withdrawn, or denied, 
as the case may be, by the Commission under 
the provisions of subsection (b).". 

(b) CONFORMING AMENDMENT.-Section 
332(c)(6) (47 U.S.C. 332(c)(6)) is amended by 
adding at the end thereof the following: 
"This paragraph does not apply to any for­
eign ownership interest or transfer of owner­
ship to which section 310(b) does not apply 
because of section 310(f).". 

(c) THE APPLICATION OF THE EXON-FLORIO 
LAW.-Nothing in this section (47 U.S.C. 310) 
shall limit in any way the application of the 
Exon-Florio law (50 U.S.C. App. 2170) to any 
transaction. 
SEC. 106. INFRASTRUCTURE SHARING. 

(a) REGULATIONS REQUIRED.-The Commis­
sion shall prescribe, within one year after 
the date of enactment of this Act, regula­
tions that require local exchange carriers 
that were subject to Part 69 of the Commis­
sion's rules on or before that date to make 
available to any qualifying carrier such pub­
lic switched network infrastructure, tech­
nology, information, and telecommuni­
cations facilities and functions as may be re­
quested by such qualifying carrier for the 
purpose of enabling such qualifying carrier 
to provide telecommunications services, or 
to provide access to information services, in 
the service area in which such qualifying 
carrier has requested and obtained designa­
tion as an essential telecommunications car­
rier under section 214(d) and provides univer­
sal service by means of its own facilities. 

(b) TERMS AND CONDITIONS OF REGULA­
TIONS.-The regulations prescribed by the 
Commission pursuant to this section shall-

(1) not require a local exchange carrier to 
which this section applies to take any action 
that is economically unreasonable or that is 
contrary to the public interest; 

(2) permit, but shall not require, the joint 
ownership or operation of public switched 
network infrastructure and services by or 
among such local exchange carrier and a 
qualifying carrier; 

(3) ensure that such local exchange carrier 
will not be treated by the Commission or any 
State as a common carrier for hire or as of­
fering common carrier services with respect 
to any infrastructure, technology, informa­
tion, facilities, or functions made available 
to a qualifying carrier in accordance with 
regulations issued pursuant to this section; 

(4) ensure that such local exchange carrier 
makes such infrastructure, technology, in­
formation, facilities, or functions available 
to a qualifying carrier on just and reasonable 
terms and conditions that permit such quali­
fying carrier to fully benefit from the econo­
mies of scale and scope of such local ex­
change carrier, as determined in accordance 
with guidelines prescribed by the Commis­
sion in regulations issued pursuant to this 
section; 

(5) establish conditions that promote co­
operation between local exchange carriers to 
which this section applies and qualifying 
carriers; 

(6) not require a local exchange carrier to 
which this section applies to engage in any 
infrastructure sharing agreement for any 
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services or access which are to be provided or 
offered to consumers by the qualifying car­
rier in such local exchange carrier's tele­
phone exchange area; and 

(7) require that such local exchange carrier 
file with the Commission or State for public 
inspection, any tariffs, contracts, or other 
arrangements showing the rates, terms, and 
conditions under which such carrier is mak­
ing available public switched network infra­
structure and functions under this section. 

(C) INFORMATION CONCERNING DEPLOYMENT 
OF NEW SERVICES AND EQUIPMENT.-A local 
exchange carrier to which this section ap­
plies that has entered into an infrastructure 
sharing agreement under this section shall 
provide to each party to such agreement 
timely information on the planned deploy­
ment of telecommunications services and 
equipment, including any software or up­
grades of software integral to the use or op­
eration of such telecommunications equip­
ment. 

(d) DEFINITIONS.-For purposes of this sec­
tion-

(1) QUALIFYING CARRIER.-The term "quali­
fying carrier" means a telecommunications 
carrier that-

(A) lacks economies of scale or scope, as 
determined in accordance with regulations 
prescribed by the Commission pursuant to 
this section; and 

(B) is a common carrier which offers tele­
phone exchange service, exchange access 
service, and any other service that is in­
cluded in universal service, to all consumers 
without preference throughout the service 
area for which such carrier has been des­
ignated as an essential telecommunications 
carrier under section 214(d) of the Commu­
nications Act of 1934. 

(2) OTHER TERMS.-Any term used in this 
section that is defined in the Communica­
tions Act of 1934 has the same meaning as it 
has in that Act. 
SEC. 107. COORDINATION FOR TELECOMMUNI­

CATIONS NETWORK-LEVEL INTER­
OPERABILITY. 

(a) IN GENERAL.-To promote nondiscrim­
inatory access to telecommunications net­
works by the broadest number of users and 
vendors of communications products and 
services through-

(1) coordinated telecommunications net­
work planning and design by common car­
riers and other providers of telecommuni­
cations services, and 

(2) interconnection of telecommunications 
networks, and of devices with such networks, 
to ensure the ability of users and informa­
tion providers to seamlessly and trans­
parently transmit and receive information 
between and across telecommunications net­
works, 
the Commission may participate, in a man­
ner consistent with its authority and prac­
tice prior to the date of enactment of this 
Act, in the development by appropriate vol­
untary industry standards-setting organiza­
tions to promote telecommunications net­
work-level interoperability. 

(b) DEFINITION OF TELECOMMUNICATIONS 
NETWORK-LEVEL INTEROPERABILITY.-As used 
in this section, the term "telecommuni­
cations network-level interoperability" 
means the ability of 2 or more telecommuni­
cations networks to communicate and inter­
act in concert with each other to exchange 
information without degeneration. 

(c) COMMISSION'S AUTHORITY NOT LIM­
ITED.-Nothing in this section shall be con­
strued as limiting the existing authority of 
the Commission. 

TITLE ll-REMOV AL OF RESTRICTIONS 
TO COMPETITION 

Subtitle A-Removal of Restrictions 
SEC. 201. REMOVAL OF ENTRY BARRIERS. 

(a) PREEMPTION OF STATE RULES.-Part II 
of title II (47 U.S.C. 251 et seq.), as added by 
this Act, is amended by inserting after sec­
tion 253 the following: 
"SEC. 254. REMOVAL OF BARRIERS TO ENTRY. 

"(a) IN GENERAL.-No State or local stat­
ute or regulation, or other State or local 
legal requirement, may prohibit or have the 
effect of prohibiting the ability of any entity 
to provide any interstate or intrastate tele­
communications services. 

"(b) STATE REGULATORY AUTHORITY.­
Nothing in this section shall affect the abil­
ity of a State to impose, on a competitively 
neutral basis and consistent with section 253, 
requirements necessary to preserve and ad­
vance universal service, protect the public 
safety and welfare, ensure the continued 
quality of telecommunications services, and 
safeguard the rights of consumers. 

"(c) STATE AND LOCAL GOVERNMENT Au­
THORITY.-Nothing in this section affects the 
authority of a State or local government to 
manage the public rights-of-way or to re­
quire fair and reasonable compensation from 
telecommunications providers, on a competi­
tively neutral and nondiscriminatory basis, 
for use of public rights-of-way on a non­
discriminatory basis, if the compensation re­
quired is publicly disclosed by such govern­
ment. 

"(d) PREEMPTION.-If, after notice and an 
opportunity for public comment, the Com­
mission determines that a State or local gov­
ernment has permitted or imposed any stat­
ute, regulation, or legal requirement that 
violates subsection (a) or (b), the Commis­
sion shall preempt the enforcement of such 
statute, regulation, or legal requirement to 
the extent necessary to correct such viola­
tion or inconsistency. 

"(e) COMMERCIAL MOBILE SERVICES PROVID­
ERS.-Nothing in this section shall affect the 
application of section 332(c)(3) to commercial 
mobile services providers.". 

(b) PROVISION OF TELECOMMUNICATIONS 
SERV!CES BY A CABLE OPERATOR.-

(1) JURISDICTION OF FRANCHISING AUTHOR­
ITY .-Section 621(b) (47 U.S.C. 541(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(3)(A) To the extent that a cable operator 
or affiliate thereof is engaged in the provi­
sion of telecommunications services--

"(i) such cable operator or affiliate shall 
not be required to obtain a franchise under 
this title for the provision of telecommuni­
cations services; and 

"(ii) the provisions of this title shall not 
apply to such cable operator or affiliate for 
the provision of telecommunications serv­
ices. 

"(B) A franchising authority may not 
order a cable operator or affiliate thereof to 
discontinue the provision of a telecommuni­
cations service. 

"(C) A franchising authority may not re­
quire a cable operator to provide any tele­
communications service or facilities as a 
condition of the initial grant of a franchise, 
franchise renewal, or transfer of a franchise. 

"(D) Nothing in this paragraph affects ex­
isting Federal or State authority with re­
spect to telecommunications services.". 

(2) FRANCHISE FEES.-Section 622(b) (47 
U.S.C. 542(b)) is amended by inserting "to 
provide cable services" immediately before 
the period at the end of the first sentence. 

(c) STATE AND LOCAL TAX LAWS.-Except as 
provided in section 202, nothing in this Act 

(or in the Communications Act of 1934 as 
amended by this Act) shall be construed to 
modify, impair, or supersede, or authorize 
the modification, impairment, or superses­
sion of, any State or local law pertaining to 
taxation that is consistent with the require­
ments of the Constitution of the United 
States, this Act, the Communications Act of 
1934, or any other applicable Federal law. 

(d) EFFECTIVE DATE.-The amendments 
made by this section take effect on the date 
of enactment of this Act. 
SEC. 202. ELIMINATION OF CABLE AND TELE­

PHONE COMPANY CROSS-OWNER­
SHIP RESTRICTION. 

(a) IN GENERAL.-Section 613(b) (47 u.s.c. 
533(b)) is amended to read as follows: 

"(b) VIDEO PROGRAMMING AND CABLE SERV­
ICES.-

"(l) DISTINCTION BETWEEN VIDEO PLATFORM 
AND CABLE SERVICE.-To the extent that any 
telecommunications carrier carries video 
programming provided by others, or provides 
video programming that it owns, controls, or 
selects directly to subscribers, through a 
common carrier video platform, neither the 
telecommunications carrier nor any video 
programming provider making use of such 
platform shall be deemed to be a cable opera­
tor providing cable service. To the extent 
that any telecommunications carrier pro­
vides video programming directly to sub­
scribers through a cable system, the carrier 
shall be deemed to be a cable operator pro­
viding cable service. 

"(2) BELL OPERATING COMPANY ACTIVITIES.-

"(A) Notwithstanding the provisions of 
section 252, to the extent that a Bell operat­
ing company carries video programming pro­
vided by others or provides video program­
ming that it owns, controls, or selects over a 
common carrier video platform, it need not 
use a separate affiliate if-

"(i) the carrier provides facilities, services, 
or information to all programmers on the 
same terms and conditions as it provides 
such facilities, services, or information to its 
own video programming operations, and 

"(ii) the carrier does not use its tele­
communications services to subsidize its 
provision of video programming. 

"(B) To the extent that a Bell operating 
company provides cable service as a cable 
operator, it shall provide such service 
through an affiliate that meets the require­
ments of section 252 (a), (b), and (d) and the 
Bell operating company's telephone ex­
change services and exchange access services 
shall meet the requirements of subparagraph 
(A)(ii) and section 252(c); except that, to the 
extent the Bell operating company provides 
cable service utilizing its own telephone ex­
change facilities, section 252(c) shall not re­
quire the Bell operating company to make 
video programming services capacity avail­
able on a non-discriminatory basis to other 
video programming services providers. 

"(C) Upon a finding by the Commission 
that the requirement of a separate affiliate 
under the preceding subparagraph is no 
longer necessary to protect consumers, com­
petition, or the public interest, the Commis­
sion shall exempt a Bell operating company 
from that requirement. 

"(3) COMMON CARRIER VIDEO PLATFORM.­
Nothing in this Act precludes a tele­
communications carrier from carrying video 
programming provided by others directly to 
subscribers over a common carrier video 
platform. Nothing in this Act precludes a 
video programming provider making use of a 
common carrier video platform from being 
treated as an operator of a cable system for 
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purposes of section 111 of title 17, United 
States Code. 

"(4) RATES; ACCESS.-Notwithstanding 
paragraph (2)(A)(i), a provider of common 
carrier video platform services shall provide 
local broadcast stations, and to those public, 
educational, and governmental entities re­
quired by local franchise authorities to be 
given access to cable systems operating in 
the same market as the common carrier 
video platform, with access to that platform 
for the transmission of television broadcast 
programming at rates no higher than the in­
cremental-cost-based rates of providing such 
access. Local broadcast stations shall be en­
titled to obtain access on the first tier of 
programming on the common carrier video 
platform. If the area covered by the common 
carrier video platform includes more than 
one franchising area, then the Commission 
shall determine the number of channels allo­
cated to public, educational, and govern­
mental entities that may be eligible for such 
rates for that platform. 

"(5) COMPETITIVE NEUTRALITY.-A provider 
of video programming may be required to 
pay fees in lieu of franchise fees (as defined 
in section 622(g)(l)) if the fees-

"(A) are competitively neutral; and 
"(B) are separately identified in consumer 

billing. 
"(6) ACQUISITIONS; JOINT VENTURES; PART­

NERSffiPS; JOINT USE OF FACILITIES.-
"(A) LOCAL EXCHANGE CARRIERS.-No local 

exchange carrier or any affiliate of such car­
rier owned by, operated by, controlled by, or 
under common control with such carrier 
may purchase or otherwise acquire more 
than a 10 percent financial interest, or any 
management interest, in any cable operator 
providing cable service within the local ex­
change carrier's telephone service area. 

"(B) CABLE OPERATORS.-No cable operator 
or affiliate of a cable operator that is owned 
by, operated by, controlled by, or under com­
mon ownership with such cable operator may 
purchase or otherwise acquire, directly or in­
directly, more than a 10 percent financial in­
terest, or any management interest, in any 
local exchange carrier providing telephone 
exchange service within such cable opera­
tor's franchise area. 

"(C) JOINT VENTURE.- A local exchange 
carrier and a cable operator whose telephone 
service area and cable franchise area, respec­
tively, are in the same market may not 
enter into any joint venture or partnership 
to provide video programming directly to 
subscribers or to provide telecommuni­
cations services within such market. 

"(D) EXCEPTION.- Notwithstanding sub­
paragraphs (A), (B), and (C) of this para­
graph, a local exchange carrier (with respect 
to a cable system located in its telephone 
service area) and a cable operator (with re­
spect to the facilities of a local exchange 
carrier used to provide telephone exchange 
service in its cable franchise area) may ob­
tain a controlling interest in, management 
interest in, or enter into a joint venture or 
partnership with such system or facilities to 
the extent that such system or facilities 
only serve incorporated or unincorporated-

"(i) places or territories that have fewer 
than 50,000 inhabitants; and 

"(ii) are outside an urbanized area, as de­
fined by the Bureau of the Census. 

" (E) WAIVER.-The Commission may waive 
the restrictions of subparagraph (A), (B), or 
(C) only if the Commission determines that, 
because of the nature of the market served 
by the affected cable system or facilities 
used to provide telephone exchange service-

" (i) the incumbent cable operator or local 
exchange carrier would be subjected to 

undue economic distress by the enforcement 
of such provisions, 

"(ii) the system or facilities would not be 
economically viable if such provisions were 
enforced, or 

"(iii) the anticompetitive effects of the 
·proposed transaction are clearly outweighed 
in the public interest by the probable effect 
of the transaction in meeting the conven­
ience and needs of the community to be 
served. 

"(F) JOINT USE.-Notwithstanding subpara­
graphs (A), (B), and (C), a telecommuni­
cations carrier may obtain within such car­
rier's telephone service area, with the con­
currence of the cable operator on the rates, 
terms, and conditions, the use of that por­
tion of the transmission facilities of such a 
cable system extending from the last 
multiuser terminal to the premises of the 
end user in excess of the capacity that the 
cable operator uses to provide its own cable 
services. A cable operator that provides ac­
cess to such portion of its transmission fa­
cilities to one telecommunications carrier 
shall provide nondiscriminatory access to 
such portion of its transmission facilities to 
any other telecommunications carrier re­
questing such access. 

"(G) SAVINGS CLAUSE.-Nothing in this 
paragraph affects-

"(i) the authority of a local franchising au­
thority (in the case of the purchase or acqui­
sition of a cable operator, or a joint venture 
to provide cable service) or a State Commis­
sion (in the case of the acquisition of a local 
exchange carrier, or a joint venture to pro­
vide telephone exchange service) to approve 
or disapprove a purchase, acquisition, or 
joint venture, or 

"(ii) the antitrust laws, as described in sec­
tion 7(a) of the Telecommunications Com­
petition and Deregulation Act of 1995.". 

(b) No PERMIT REQUIRED FOR VIDEO PRO­
GRAMMING SERVICES.-Section 214 (47 u.s.c. 
214) is amended by adding at the end thereof 
the following: 

"(e) SPECIAL RULE.-No certificate is re­
quired under this section for a carrier to con­
struct facilities to provide video program­
ming services.". 

(c) SAFEGUARDS.-Within one year after 
the date of enactment of this Act, the Com­
mission shall prescribe regulations that--

(1) require a telecommunications carrier 
that provides video programming directly to 
subscribers to ensure that subscribers are of­
fered the means to obtain access to the sig­
nals of local broadcast television stations 
identified under section 614 as readily as 
they are today; 

(2) require such a carrier to display clearly 
and prominently at the beginning of any pro­
gram guide or menu of program offerings the 
identity of any signal of any television 
broadcast station that is carried by the car­
rier; 

(3) re.Quire such a carrier to ensure that 
viewers are able to access the signal of any 
television broadcast station that is carried 
by that carrier without first having to view 
advertising or promotional material, or a 
navigational device, guide, or menu that 
omits broadcasting services as an available 
option; 

(4) except as required by paragraphs (1) 
through (3), prohibit such carrier and a mul­
tichannel video programming distributor 
using the facilities of such carrier from dis­
criminating among video programming pro­
viders with respect to material or informa­
tion provided by the carrier to subscribers 
for the purposes of selecting programming, 
or in the way such material or information 
is presented to subscribers; 

(5) require such carrier and a multichannel 
video programming distributor using the fa­
cilities of such carrier to ensure that video 
programming providers or copyright holders 
(or both) are able suitably and uniquely to 
identify their programming services to sub­
scribers; 

(6) if such identification is transmitted as 
part of the programming signal, require a 
telecommunications carrier that provides 
video programming directly to subscribers 
and a multichannel video programming dis­
tributor using the facilities of such carrier 
to transmit such identification without 
change or alteration; 

(7) prohibit such carrier from discriminat­
ing among video programming providers 
with regard to carriage and ensure that the 
rates, terms, and conditions for such car­
riage are just, reasonable, and nondiscrim­
inatory; 

(8) extend to such carriers and multi­
channel video programming distributors 
using the facilities of such carrier the Com­
mission's regulations concerning network 
nonduplication (47 C.F.R. 76.92 et seq.) and 
syndicated exclusivity (47 C.F.R. 76.171 et 
seq.); and 

(9) extend to such carriers and multi­
channel video programming distributors 
using the facilities of such carrier the pro­
tections afforded to local broadcast signals 
in section 614(b)(3), 614(b)(4)(A), and 615(g)(l) 
and (2) of such Act (47 U.S.C. 534(b)(3), 
534(b)(4)(A), and 535(g)(l) and (2)). 

(d) ENFORCEMENT.-The Commission shall 
resolve disputes under subsection (c) and the 
regulations prescribed under that subsection. 
Any such dispute shall be resolved within 180 
days after notice of the dispute is submitted 
to the Commission. At that time, or subse­
quently in a separate proceeding, the Com­
mission may award damages sustained in 
consequence of any violation of this section 
to any person denied carriage, or require car­
riage, or both. Any aggrieved party may also 
seek any other remedy available under the 
law. 

(e) EFFECTIVE DATES.-The amendment 
made by subsection (a) takes effect on the 
date of enactment of this Act. The amend­
ment made by subsection (b) takes effect 1 
year after that date. 
SEC. 203. CABLE ACT REFORM. 

(a) CHANGE IN DEFINITION OF CABLE SYS­
TEM.-Section 602(7) (47 U.S.C. 522(7)) is 
amended by striking out "(B) a facility that 
serves only subscribers in 1 or more multiple 
unit dwellings under common ownership, 
control, or management, unless such facility 
or facilities uses any public right-of-way;" 
and inserting "(B) a facility that serves sub­
scribers without using any public right-of­
way;". 

(b) RATE DEREGULATION.-
(!) Section 623(c) (47 U.S.C. 543(c)) is 

amended-
(A) by striking "subscriber," and the 

comma after "authority" in paragraph 
(l)(B); 

(B) by striking paragraph (2) and inserting 
the following: 

"(2) STANDARD FOR UNREASONABLE RATES.­
The Commission may only consider a rate 
for cable programming services to be unrea­
sonable if it substantially exceeds the na­
tional average rate for comparable cable pro­
gramming services provided by cable sys­
tems other than small cable systems, deter­
mined on a per-channel basis as of June 1, 
1995, and redetermined, and adjusted if nec­
essary, every 2 years thereafter.". 

(2) Section 623(1)(1) (47 U.S.C. 543(1)(1)) is 
amended-
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(A) by striking "or" at the end of subpara­

graph (B); 
(B) by striking the period at the end of 

subparagraph (C) and inserting a semicolon 
and "or"; and 

(C) by adding at the end the following: 
"(D) a local exchange carrier offers video 

programming services directly to subscrib­
ers, either over a common carrier video plat­
form or as a cable operator, in the franchise 
area of an unaffiliated cable operator which 
is providing cable service in that franchise 
area, but only if the video programming 
services offered by the carrier in that area 
are comparable to the video programming 
services provided by the unaffiliated cable 
operator in that area.". 

(c) GREATER DEREGULATION FOR SMALLER 
CABLE COMPANIES.-Section 623 (47 u.s.c. 
543) is amended by adding at the end thereof 
the following: 

"(m) SPECIAL RULES FOR SMALL COMPA­
NIES.-

"(l) IN GENERAL.-Subsection (a), (b), or (c) 
does not apply to a small cable operator with 
respect to-

"(A) cable programming services, or 
"(B) a basic service tier that was the only 

service tier subject to regulation as of De­
cember 31, 1994, 
in any franchise area in which that operator 
serves 35,000 or fewer subscribers. 

" (2) DEFINITION OF SMALL CABLE OPERA­
TOR.-For purposes of this subsection, the 
term 'small cable operator' means a cable 
operator that, directly or through an affili­
ate, serves in the aggregate fewer than 1 per­
cent of all subscribers in the United States 
and is not affiliated with any entity or enti­
ties whose gross annual revenues in the ag­
gregate exceed $250,000,000. " . 

(d) PROGRAM ACCESS.-Section 628 (47 
U.S.C. 628) is amended by adding at the end 
the following: 

" (j) COMMON CARRIERS.-Any prov1s10n 
that applies to a cable operator under this 
section shall apply to a telecommunications 
carrier or its affiliate that provides video 
programming by any means directly to sub­
scribers. Any such provision that applies to 
a satellite cable programming vendor in 
which a cable operator has an attributable 
interest shall apply to any satellite cable 
programming vendor in which such common 
carrier has an attributable interest.". 

(e) EXPEDITED DECISION-MAKING FOR MAR­
KET DETERMINATIONS UNDER SECTION 614.-

(1) IN GENERAL.-Section 614(h)(l)(C)(iv) (47 
U.S.C. 614(h)(l)(C)(iv)) is amended to read as 
follows: 

"(iv) Within 120 days after the date on 
which a request is filed under this subpara­
graph, the Commission shall grant or deny 
the request.". 

(2) APPLICATION TO PENDING REQUESTS.­
The amendment made by paragraph (1) shall 
apply to-

(A) any request pending under section 
614(h)(l)(C) of the Communications Act of 
1934 (47 U.S.C. 614(h)(l)(C)) on the date of en­
actment of this Act; and 

(B) any request filed under that section 
after that date. 

(f) EFFECTIVE DATE.-The amendments 
made by this section take effect on the date 
of enactment of this Act. 
SEC. 204. POLE A'ITACllMENTS. 

Section 224 (47 U.S.C. 224) is amended-
(!) by inserting the following after sub­

section (a)(4): 
"(5) The term 'telecommunications carrier' 

shall have the meaning given such term in 
subsection 3(nn) of this Act, except that , for 
purposes of this section, the term shall not 

include any person classified by the Commis­
sion as a dominant provider of telecommuni­
cations services as of January 1, 1995. " ; 

(2) by inserting after "conditions" in sub­
section (c)(l) a comma and the following: "or 
access to poles, ducts, conduits, and rights­
of-way as provided in subsection (f),"; 

(3) by inserting after subsection (d)(2) the 
following: 

"(3) This subsection shall apply to the rate 
for any pole attachment used by a cable tele­
vision system solely to provide cable service. 
Until the effective date of the regulations re­
quired under subsection (e), this subsection 
shall also apply to the pole attachment rates 
for cable television systems (or for any tele­
communications carrier that was not a party 
to any pole attachment agreement prior to 
the date of enactment of the Telecommuni­
cations Act of 1995) to provide any tele­
communications service or any other service 
subject to the jurisdiction of the Commis­
sion."; and 

(4) by adding at the end thereof the follow­
ing: 

"(e)(l) The Commission shall, no later than 
2 years after the date of enactment of the 
Telecommunications Act of 1995, prescribe 
regulations in accordance with this sub­
section to govern the charges for pole at­
tachments by telecommunications carriers. 
Such regulations shall ensure that utilities 
charge just and reasonable and non-discrimi­
natory rates for pole attachments. 

"(2) A utility shall apportion the cost of 
providing space on a pole, duct, conduit, or 
right-of-way other than the usable space 
among entities so that such apportionment 
equals the sum of-

"(A) two-thirds of the costs of providing 
space other than the usable space that would 
be allocated to such entity under an equal 
apportionment of such costs among all at­
tachments, plus 

"(B) the percentage of usable space re­
quired by each such entity multiplied by the 
costs of space other than the usable space; 
but in no event shall such proportion exceed 
the amount that would be allocated to such 
entity under an equal apportionment of such 
costs among all attachments. 

" (3) A utility shall apportion the cost of 
providing usable space among all entities ac­
cording to the percentage of usable space re­
quired for each entity. Costs shall be appor­
tioned between the usable space and the 
space on a pole, duct, conduit, or right-of­
way other than the usable space on a propor­
tionate basis. 

" (4) The regulations required under para­
graph (1) shall become effective 5 years after 
the date of enactment of the Telecommuni­
cations Act of 1995. Any increase in the rates 
for pole attachments that result from the 
adoption of the regulations required by this 
subsection shall be phased in equal annual 
increments over a period of 5 years beginning 
on the effective date of such regulations. 

" (f)(l) A utility shall provide a cable tele­
vision system or any telecommunications 
carrier with nondiscriminatory access to any 
pole, duct , conduit, or right-of-way owned or 
controlled by it. 

" (2) Notwithstanding paragraph (1), a util­
ity providing electric service may deny a 
cable television system or telecommuni­
cations carrier access to its poles, ducts, 
conduits, or rights-of-way, on a non-dis­
criminatory basis where there is insufficient 
capacity and for reasons of safety, reliabil­
ity, and generally applicable engineering 
purposes. 

" (g) A utility that engages in the provision 
of telecommunications services shall impute 

to its costs of providing such services (and 
charge any affiliate, subsidiary, or associate 
company engaged in the provision. of such 
services) an amount equal to the pole attach­
ment rate for which such company would be 
liable under this section.". 
SEC. 205. ENTRY BY UTILITY COMPANIES. 

(a) IN GENERAL.-
(!) AUTHORIZED ACTIVITIES OF UTILITIES.­

Notwithstanding any other provision of law 
to the contrary (including the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 79a et 
seq.)) , an electric, gas, water, or steam util­
ity, and any subsidiary company, affiliate, or 
associate company of such a utility, other 
than a public utility company that is an as­
sociate company of a registered holding com­
pany, may engage, directly or indirectly, in 
any activity whatsoever, wherever located, 
necessary or appropriate to the provision 
of-

( A) telecommunications services, 
(B) information services, 
(C) other services or products subject to 

the jurisdiction of the Federal Communica­
tions Commission under the Communica­
tions Act of 1934 (47 U.S.C. 151 et seq.), or 

(D) products or services that are related or 
incidental to a product or service described 
in subparagraph (A), (B), or (C). 

(2) REMOVAL OF SEC JURISDICTION.-The Se­
curities and Exchange Commission has no ju­
risdiction under the Public Utility Holding 
Company Act of 1935 (15 U.S.C. 79a et seq.) 
over a holding company, or a subsidiary 
company, affiliate, or associate company of 
a holding company, to grant any authoriza­
tion to enforce any requirement with respect 
to, or approve or otherwise review, any ac­
tivity described in paragraph (1), including 
financing, investing in, acquiring, or main­
taining any interest in, or entering into af­
filiate transactions or contracts, and any au­
thority over audits or access to books and 
records. 

(3) APPLICABILITY OF TELECOMMUNICATIONS 
REGULATION.-Nothing in this section shall 
affect the authority of the Federal Commu­
nications Commission under the Commu­
nications Act of 1934, or the authority of 
State commissions under State laws con­
cerning the provision of telecommunications 
services, to regulate the activities of an as­
sociate company engaged in activities de­
scribed in paragraph (1). 

(4) COMMISSION RULES.-The Commission 
shall consider and adopt, as necessary, rules 
to protect the customers of a public utility 
company that is a subsidiary company of a 
registered holding company against poten­
tial detriment from the telecommunications 
activities of any other subsidiary of such 
registered holding company. 

(b) PROHIBITION OF CROSS-SUBSIDIZATION.­
Nothing in the Public Utility Holding Com­
pany Act of 1935 shall preclude the Federal 
Energy Regulatory Commission or a State 
commission from exercising its jurisdiction 
under otherwise applicable law to determine 
whether a public utility company may re­
cover in rates the costs of any activity de­
scribed in subsection (a)(l) which is per­
formed by an associate company regardless 
of whether such costs are incurred through 
the direct or indirect purchase of goods and 
services from such associate company. 

(C) ASSUMPTION OF LIABILITIES.-Any public 
utility company that is an associate com­
pany of a registered holding company and 
that is subject to the jurisdiction of a State 
commission with respect to its retail electric 
or gas rates shall not issue any security for 
the purpose of financing the acquisition, 
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ownership, or operation of an associate com­
pany engaged in activities described in sub­
section (a)(l) without the prior approval of 
the State commission. Any public utility 
company that is an associate company of a 
registered holding company and that is sub­
ject to the jurisdiction of a State commis­
sion with respect to its retail electric or gas 
rates shall not assume any obligation or li­
ability as guarantor, endorser, surety, or 
otherwise by the public utility in respect of 
any security of an associate company en­
gaged in activities described in subsection 
(a)(l) without the prior approval of the State 
commission. 

(d) PLEDGING OR MORTGAGING UTILITY As­
SETS.-Any public utility company that is an 
associate company of a registered holding 
company and that is subject to the jurisdic­
tion of a State commission with respect to 
its retail electric or gas rates shall not 
pledge, mortgage, or otherwise use as collat­
eral any utility assets of the public utility or 
utility assets of any subsidiary company 
thereof for the benefit of an associate com­
pany engaged in activities described in sub­
section (a)(l) without the prior approval of 
the State commission. 

(e) BOOKS AND RECORDS.-An associate 
company engaged in activities described in 
subsection (a)(l) which is an associate com­
pany of a registered holding company shall 
maintain books, records, and accounts sepa­
rate from the registered holding company 
which identify all transactions with the reg­
istered holding company and its other asso­
ciate companies, and provide access to 
books, records, and accounts to State com­
missions and the Federal Energy Regulatory 
Commission under the same terms of access, 
disclosure, and procedures as provided in sec­
tion 201(g) of the Federal Power Act. 

(f) INDEPENDENT AUDIT AUTHORITY FOR 
STATE COMMISSIONS.-

(1) STATE MAY ORDER AUDIT.-Any State 
commission with jurisdiction over a public 
utility company that-

(A) is an associate company of a registered 
holding company. and 

(B) transacts business, directly or indi­
rectly, with a subsidiary company, affiliate, 
or associate company of that holding com­
pany engaged in any activity described in 
subsection (a)(l), 
may order an independent audit to be per­
formed, no more frequently than on an an­
nual basis, of all matters deemed relevant by 
the selected auditor that reasonably relate 
to retail rates: Provided, That such matters 
relate, directly or indirectly, to transactions 
or transfers between the public utility com­
pany subject to its jurisdiction and the sub­
sidiary company, affiliate, or associate com­
pany engaged in that activity. 

(2) SELECTION OF FIRM TO CONDUCT AUDIT.­
(A) If a State commission orders an audit 

in accordance with paragraph (1), the public 
utility company and the State commission 
shall jointly select within 60 days a firm to 
perform the audit. The firm selected to per­
form the audit shall possess demonstrated 
qualifications relating to: 

(i) competency, including adequate tech­
nical training and professional proficiency in 
each discipline necessary to carry out the 
audit, and 

(ii) independence and objectivity, including 
that the firm be free from personal or exter­
nal impairments to independence, and should 
assume an independent position with the 
State commission and auditee, making cer­
tain that the audit is based upon an impar­
tial consideration of all pertinent facts and 
responsible opinions. 

(B) The public utility company and the 
company engaged in activities under sub­
section (a)(l) shall cooperate fully with all 
reasonable requests necessary to perform the 
audit and the public utility company shall 
bear all costs of having the audit performed. 

(3) AVAILABILITY OF AUDITOR'S REPORT.­
The auditor's report shall be provided to the 
State commission within 6 months after the 
selection of the auditor, and provided to the 
public utility company 60 days thereafter. 

(g) REQUIRED NOTICES.-
(1) AFFILIATE CONTRACTS.-A State com­

mission may order any public utility com­
pany that is an associate company of a reg­
istered holding company and that is subject 
to the jurisdiction of the State commission 
to provide quarterly reports listing any con­
tracts, leases, transfers, or other trans­
actions with an associate company engaged 
in activities described in subsection (a)(l). 

(2) ACQUISITION OF AN INTEREST IN ASSOCI­
ATE COMPANIES.- Within 10 days after the ac­
quisition by a registered holding company of 
an interest in an associate company that 
will engage in activities described in sub­
section (a)(l), any public utility company 
that is an associate company of such com­
pany shall notify each State commission 
having jurisdiction over the retail rates of 
such public utility company of such acquisi­
tion. In the notice an officer on behalf of the 
public utility company shall attest that, 
based on then current information, such ac­
quisition and related financing will not ma­
terially impair the ability of such public 
utility company to meet its public service 
responsibility, including its ability to raise 
necessary capital. 

(h) DEFINITIONS.-Any term used in this 
section that is defined in the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 79a et 
seq.) has the same meaning as it has in that 

· Act. The terms "telecommunications serv­
ice" and "information service" shall have 
the same meanings as those terms have in 
the Communications Act of 1934. 

(i) IMPLEMENTATION.-Not later than 1 year 
after the date of enactment of this Act, the 
Federal Communications Commission shall 
promulgate such regulations as may be nec­
essary to implement this section. 

(j) EFFECTIVE DATE.-This section takes ef­
fect on the date of enactment of this Act. 
SEC. 206. BROADCAST REFORM. 

(a) SPECTRUM REFORM.-
(1) ADVANCED TELEVISION SPECTRUM SERV­

ICES.-If the Commission by rule permits li­
censees to provide advanced television serv­
ices, then-

(A) it shall adopt regulations that allow 
such licensees to make use of the advanced 
television spectrum for the transmission of 
ancillary or supplementary services if the li­
censees provide without charge to the public 
at least one advanced television program 
service as prescribed by the Commission that 
is intended for and available to the general 
public on the advanced television spectrum; 
and 

(B) it shall apply similar rules to use of ex­
isting television spectrum. 

(2) COMMISSION TO COLLECT FEES.-To the 
extent that a television broadcast licensee 
provides ancillary or supplementary services 
using existing or advanced television spec­
trum-

(A) for which payment of a subscription fee 
is required in order to receive such services, 
or 

(B) for which the licensee directly or indi­
rectly receives compensation from a third 
party in return for transmitting material 
furnished by such third party. other than 

payments to broadcast stations by third par­
ties for transmission of program material or 
commercial advertising, 
the Commission may collect from each such 
licensee an annual fee to the extent the ex­
isting or advanced television spectrqm is 
used for such ancillary or supplementary 
services. In determining the amount of such 
fees, the Commission shall take into account 
the portion of the licensee's total existing or 
advanced television spectrum which is used 
for such services and the amount of time 
such services are provided. The amount of 
such fees to be collected for any such service 
shall not, in any event, exceed an amount 
equivalent on an annualized basis to the 
amount paid by providers of a competing 
service on spectrum subject to auction under 
section 309(j) of the Communications Act of 
1934 (47 u.s.c. 309(j)). 

(3) PUBLIC INTEREST REQUIREMENT.-Noth­
ing in this section shall be construed as re­
lieving a television broadcasting station 
from its obligation to serve the public inter­
est, convenience, and necessity. In the Com­
mission's review of any application for re­
newal of a broadcast license for a television 
station that provides ancillary or supple­
mentary services, the television licensee 
shall establish that all of its program serv­
ices on the existing or advanced television 
spectrum are in the public interest. Any vio­
lation of the Commission rules applicable to 
ancillary or supplementary services shall re­
flect upon the licensee's qualifications for 
renewal of its license. 

(4) DEFINITIONS.-As used in this sub­
section-

(A) The term "advanced television serv­
ices" means television services provided 
using digital or other advanced technology 
to enhance audio quality and video resolu­
tion. 

(B) The term "existing" means spectrum 
generally in use for television broadcast pur­
poses on the date of enactment of this Act. 

(b) OWNERSHIP REFORM.-
(1) IN GENERAL.-The Commission shall 

modify its rules for multiple ownership set 
forth in 47 CFR 73.3555 by-

(A) eliminating the restrictions on the 
number of television stations owned under 
subdivisions (e)(l) (ii) and (iii); and 

(B) changing the percentage set forth in 
subdivision (e)(2)(ii) from 25 percent to 35 
percent. 

(2) RADIO OWNERSHIP .-The Commission 
shall modify its rules set forth in 47 CFR 
73.3555 by eliminating any provisions limit­
ing the number of AM or FM broadcast sta­
tions which may be owned or controlled by 
one entity either nationally or in a particu­
lar market. The Commission may refuse to 
approve the transfer or issuance of an AM or 
FM broadcast license to a particular entity 
if it finds that the entity would thereby ob­
tain an undue concentration of control or 
would thereby harm competition. Nothing in 
this section shall require or prevent the 
Commission from modifying its rules con­
tained in 47 CFR 73.3555(c) governing the 
ownership of both a radio and television 
broadcast stations in the same market. 

(3) LOCAL MARKETING AGREEMENT.-Nothing 
in this Act shall be construed to prohibit the 
continuation or renewal of any television 
local marketing agreement that is in effect 
on the date of enactment of this Act and 
that is in compliance with the Commission's 
regulations. 

(4) STATUTORY RESTRICTIONS.-Section 613 
(47 U.S.C. 533) is amended by striking sub­
section (a) and inserting the following: 
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"(a) The Commission shall review its own­

ership rules biennially as part of its regu­
latory reform review under section 259. ". 

(5) CONFORMING CHANGES.-The Commission 
shall amend its rules to make any changes 
necessary to reflect the effect of this section 
on its rules. 

(6) EFFECTIVE DATE.-The Commission 
shall make the modifications required by 
paragraphs (1) and (2) effective on the date of 
enactment of this Act. 

(C) TERM OF LICENSES.-Section 307(c) (47 
U.S.C. 307(c)) is amended by striking the first 
four sentences and inserting the following: 

"No license shall be granted for a term 
longer than 10 years. Upon application, a re­
newal of such license may be granted from 
time to time for a term of not to exceed 10 
years, if the Commission finds that the pub­
lic interest, convenience, and necessity 
would be served thereby.". 

(d) BROADCAST LICENSE RENEWAL PROCE­
DURES.-

(1) Section 309 (47 U.S.C. 309) is amended by 
adding at the end thereof the following: 

"(k)(l)(A) Notwithstanding subsections (c) 
and (d), if the licensee of a broadcast station 
submits an application to the Commission 
for renewal of such license, the Commission 
shall grant the application if it finds, after 
notice and opportunity for comment, with 
respect to that station during the preceding 
term of its license, that-

"(i) the station has served the public inter­
est, convenience, and necessity; 

"(ii) there have been no serious violations 
by the licensee of this Act or the rules and 
regulations of the Commission; and 

"(iii) there have been no other violations 
by the licensee of this Act or the rules and 
regulations of the Commission which, taken 
together, would constitute a pattern of 
abuse. 

"(B) If any licensee of a broadcast station 
fails to meet the requirements of this sub­
section, the Commission may deny the appli­
cation for renewal in accordance with para­
graph (2), or grant such application on appro­
priate terms and conditions, including re­
newal for a term less than the maximum 
otherwise permitted. 

"(2) If the Commission determines, after 
notice and opportunity for a hearing, that a 
licensee has failed to meet the requirements 
specified in paragraph (l)(A) and that no 
mitigating factors justify the imposition of 
lesser sanctions, the Commission shall-

"(A) issue an order denying the renewal ap­
plication filed by such licensee under section 
308; and 

"(B) only thereafter accept and consider 
such applications for a construction permit 
as may be filed under section 308 specifying 
the channel or broadcasting facilities of the 
former licensee. 

"(3) In making the determinations speci­
fied in paragraphs (1) or (2)(A), the Commis­
sion shall not consider whether the public in­
terest, convenience, and necessity might be 
served by the grant of a license to a person 
other than the renewal applicant.". 

(2) Section 309(d) (47 U.S.C. 309(d)) is 
amended by inserting "(or subsection (k) in 
the case of renewal of any broadcast station 
license)" after "with subsection (a)" each 
place it appears. 

(3) The amendments made by this sub­
section apply to applications filed after May 
31, 1995. 

(4) This section shall operate only if the 
Commission shall amend its "Application for 
renewal of License for AM, FM, TV, Trans­
lator or LPTV Station" (FCC Form 303--S) to 
require that, for commercial TV applicants 

only, the applicant attach as an exhibit to 
the application a summary of written com­
ments and suggestions received from the 
public and maintained by the licensee in ac­
cordance with section 73.1202 of title 47, Code 
of Federal Regulations, that comment on the 
applicant's programming, if any, character­
ized by the commentor as constituting vio­
lent programming. 

Subtitle B-Termination of Modification of 
Final Judgment 

SEC. 221. REMOVAL OF LONG DISTANCE RESTRIC­
TIONS. 

(a) IN GENERAL.-Part II of title II (47 
U.S.C. 251 et seq.), as added by this Act, is 
amended by inserting after section 254 the 
following new section: 
"SEC. 255. INTEREXCHANGE TELECOMMUNI­

CATIONS SERVICES. 
"(a) IN GENERAL.-Notwithstanding any re­

striction or obligation imposed before the 
date of enactment of the Telecommuni­
cations Act of 1995 under section II(D) of the 
Modification of Final Judgment, a Bell oper­
ating company, or any subsidiary or affiliate 
of a Bell operating company, that meets the 
requirements of this section may provide-

"(1) interLATA telecommunications serv­
ices originating in any region in which it is 
the dominant provider of wireline telephone 
exchange service or exchange access service 
after the Commission determines that it has 
fully implemented the competitive checklist 
found in subsection (b)(2) in the area in 
which it seeks to provide interLATA tele­
communications services, in accordance with 
the provisions of subsection (c); 

"(2) interLATA telecommunications serv­
ices originating in any area where that com­
pany is not the dominant provider of 
wireline telephone exchange service or ex­
change access service in accordance with the 
provisions of subsection (d); and 

"(3) interLATA services that are incidental 
services in accordance with the provisions of 
subsection (e). 

''(b) SPECIFIC INTERLATA INTERCONNECTION 
REQUIREMENTS.-

"(l) IN GENERAL.-A Bell operating com­
pany may provide interLATA services in ac­
cordance with this section only if that com­
pany has reached an interconnection agree­
ment under section 251 and that agreement 
provides, at a minimum, for interconnection 
that meets the competitive checklist re­
quirements of paragraph (2). 

"(2) COMPETITIVE CHECKLIST.-Interconnec­
tion provided by a Bell operating company to 
other telecommunications carriers under 
section 251 shall include: 

"(A) Nondiscriminatory access on an 
unbundled basis to the network functions 
and services of the Bell operating company's 
telecommunications network that is at least 
equal in type, quality, and price to the ac­
cess the Bell operating company affords to 
itself or any other entity. 

"(B) The capability to exchange tele­
communications between customers of the 
Bell operating company and the tele­
communications carrier seeking inter­
connection. 

"(C) Nondiscriminatory access to the 
poles, ducts, conduits, and rights-of-way 
owned or controlled by bie Bell operating 
company at just and reasonable rates where 
it has the legal authority to permit such ac­
cess. 

"(D) Local loop transmission from the 
central office to the customer's premises, 
unbundled from local switching or other 
services. 

"(E) Local transport from the trunk side of 
a wireline local exchange carrier switch 
unbundled from switching or other services. 

"(F) Local switching unbundled from 
transport, local loop transmission, or other 
services. 

"(G) Nondiscriminatory access to-­
"(i) 911 and E911 services; 
"(ii) directory assistance services to allow 

the other carrier's customers to obtain tele­
phone numbers; and 

"(iii) operator call completion services. 
"(H) White pages directory listings for cus­

tomers of the other carrier's telephone ex­
change service. 

"(I) Until the date by which neutral tele­
phone number administration guidelines, 
plan, or rules are established, nondiscrim­
inatory access to telephone numbers for as­
signment to the other carrier's telephone ex­
change service customers. After that date, 
compliance with such guidelines, plan, or 
rules. 

"(J) Nondiscriminatory access to 
databases and associated signaling, includ­
ing signaling links, signaling service control 
points, and signaling service transfer points, 
necessary for call routing and completion. 

"(K) Until the date by which the Commis­
sion determines that final telecommuni­
cations number portability is technically 
feasible and must be made available, interim 
telecommunications number portability 
through remote call forwarding, direct in­
ward dialing trunks, or other comparable ar­
rangements, with as little impairment of 
functioning, quality, reliability, and conven­
ience as possible. After that date, full com­
pliance with final telecommunications num­
ber' portability. 

"(L) Nondiscriminatory access to whatever 
services or information may be necessary to 
allow the requesting carrier to implement 
local dialing parity in a manner that permits 
consumers to be able to dial the same num­
ber of digits when using any telecommuni­
cations carrier providing telephone exchange 
service or exchange access service. 

"(M) Reciprocal compensation arrange­
ments on a nondiscriminatory basis for the 
origination and termination of telecommuni­
cations. 

"(N) Telecommunications services and net­
work functions provided on an unbundled 
basis without any conditions or restrictions 
on the resale or sharing of those services or 
functions, including both origination and 
termination of telecommunications services, 
other than reasonable conditions required by 
the Commission or a State. For purposes of 
this subparagraph, it is not an unreasonable 
condition for the Commission or a State to 
limit the resale-

"(i) of services included in the definition of 
universal service to a telecommunications 
carrier who intends to resell that service to 
a category of customers different from the 
category of customers being offered that uni­
versal service by such carrier if the Commis­
sion or State orders a carrier to provide the 
same service to different categories of cus­
tomers at different prices necessary to pro­
mote universal service; or 

"(ii) of subsidized universal service in a 
manner that allows companies to charge an­
other carrier rates which reflect the actual 
cost of providing those services to that car­
rier, exclusive of any universal service sup­
port received for providing such services in 
accordance with section 214(d)(5). 

"(3) JOINT MARKETING OF LOCAL AND LONG 
DISTANCE SERVICES.-Until a Bell operating 
company is authorized to provide interLATA 
services in a telephone exchange area where 
that company is the dominant provider of 
wireline ·telephone exchange service or ex­
change access service, or until 36 months 
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have passed since the enactment of the Tele­
communications Act of 1995, whichever is 
earlier, a telecommunications carrier that 
serves greater than 5 percent of the Nation's 
presubscribed access lines may not jointly 
market in such telephone exchange area 
telephone exchange service purchased from 
such company with interLATA services of­
fered by that telecommunications carrier. 

"(4) COMMISSION MAY NOT EXPAND COMPETI­
TIVE CHECKLIST.-The Commission may not, 
by rule or otherwise, limit or extend the 
terms used in the competitive checklist. 

"(c) IN-REGION SERVICES.-
"(!) APPLICATION.-Upon the enactment of 

the Telecommunications Act of 1995, a Bell 
operating company or its affiliate may apply 
to the Commission for authorization not­
withstanding the Modification of Final Judg­
ment to provide interLATA telecommuni­
cations service originating in any area where 
such Bell operating company is the domi­
nant provider of wireline telephone exchange 
service or exchange access service. The ap­
plication shall describe with particularity 
the nature and scope of the activity and of 
each product market or service market, and 
each geographic market for which authoriza­
tion is sought. 

"(2) DETERMINATION BY COMMISSION.-
"(A) DETERMINATION.-Not later than 90 

days after receiving an application under 
paragraph (1), the Commission shall issue a 
written determination, on the record after a 
hearing and opportunity for comment, grant­
ing or denying the application in whole or in 
part. Before making any determination 
under this subparagraph, the Commission 
shall consult with the Attorney General re­
garding the application. In consulting with 
the Commission under this subparagraph, 
the Attorney General may apply any appro­
priate standard. 

"(B) APPROVAL.-The Commission may 
only approve the authorization requested in 
an application submitted under paragraph (1) 
if it finds that-

"(i) the petitioning Bell operating com­
pany has fully implemented the competitive 
checklist found in subsection (b)(2); and 

"(ii) the requested authority will be car­
ried out in accordance with the requirements 
of section 252, 
and if the Commission determines that the 
requested authorization is consistent with 
the public interest, convenience, and neces­
sity. If the Commission does not approve an 
application under this subparagraph, it shall 
state the basis for its denial of the applica­
tion. 

"(3) PUBLICATION.-Not later than 10 days 
after issuing a determination under para­
graph (2), the Commission shall publish in 
the Federal Register a brief description of 
the determination. 

"(4) JUDICIAL REVIEW.-
"(A) COMMENCEMENT OF ACTION.-Not later 

than 45 days after a determination by the 
Commission is published under paragraph (3), 
the Bell operating company or its subsidiary 
or affiliate that applied to the Commission 
under paragraph (1). or any person who 
would be threatened with loss or damage as 
a result of the determination regarding such 
company's engaging in the activity described 
in its application, may commence an action 
in any United States Court of Appeals 
against the Commission for judicial review 
of the determination regarding the applica­
tion. 

"(B) JUDGMENT.-
"(i) The Court shall enter a judgment after 

reviewing the determination in accordance 

with section 706 of title 5 of the United State 
Code. 

"(ii) A judgment-
"(!) affirming any part of the determina­

tion that approves granting all or part of the 
requested authorization, or 

"(II) reversing any part of the determina­
tion that denies all or part of the requested 
authorization, 
shall describe with particularity the nature 
and scope of the activity, and of each prod­
uct market or service market, and each geo­
graphic market, to which the affirmance or 
reversal applies. 

"(5) REQUIREMENTS RELATING TO SEPARATE 
AFFILIATE; SAFEGUARDS; AND INTRALATA TOLL 
DIALING PARITY.-

"(A) SEPARATE AFFILIATE; SAFEGUARDS.­
Other than interLATA services authorized 
by an order entered by the United States 
District Court for the District of Columbia 
pursuant to the Modification of Final Judg­
ment before the date of enactment of the 
Telecommunications Act of 1995, a Bell oper­
ating company, or any affiliate of such a 
company, providing interLATA services au­
thorized under this subsection may provide 
such interLATA services in that market 
only in accordance with the requirements of 
section 252. 

"(B) INTRALATA TOLL DIALING PARITY.-
"(i) A Bell operating company granted au­

thority to provide interLATA services under 
this subsection shall provide iritraLATA toll 
dialing parity throughout that market coin­
cident with its exercise of that authority. If 
the Commission finds that such a Bell oper­
ating company has provided interLATA serv­
ice authorized under this clause before its 
implementation of intraLATA toll dialing 
parity throughout that market, or fails to 
maintain intraLATA toll dialing parity 
throughout that market, the Commission, 
except in cases of inadvertent interruptions 
or other events beyond the control of the 
Bell operating company, shall suspend the 
authority to provide interLATA service for 
that market until the Commission deter­
mines that intraLATA toll dialing parity is 
implemented or reinstated. 

"(ii) Except for single-LATA States and 
States which have issued an order by June 1, 
1995 requiring a Bell operating company to 
implement toll dialing parity, a State may 
not require a Bell operating company to im­
plement toll dialing parity in an intraLATA 
area before a Bell operating company has 
been granted authority under this subsection 
to provide interLATA services in that area 
or before three years after the date of enact­
ment of the Telecommunications Act of 1995, 
whichever is earlier. Nothing in this clause 
precludes a State from issuing an order re­
quiring toll dialing parity in an intraLATA 
area prior to either such date so long as such 
order does not take effect until after the ear­
lier of either such dates. 

"(iii) In any State in which intraLATA toll 
dialing parity has been implemented prior to 
the earlier date specified in clause (ii), no 
telecommunications carrier that serves 
greater than five percent of the Nation's 
presubscribed access lines may jointly mar­
ket interLATA telecommunications services 
and intraLATA toll telecommunications 
services in a telephone exchange area in such 
State until a Bell operating company is au­
thorized under this subsection to provide 
interLATA services in such telephone ex­
change area or until three years after the 
date of enactment of the Telecommuni­
cations Act of 1995, whichever is earlier. 

"(d) OUT-OF-REGION SERVICES.-Effective 
on the date of enactment of the Tele-

communications Act of 1995, a Bell operating 
company or its affiliate may provide 
interLATA telecommunications services 
originating in any area where such company 
is not the dominant provider of wireline tele­
phone exchange service or exchange access 
service. 

"(e) INCIDENTAL SERVICES.-
"(!) IN GENERAL.-Effective on the date of 

enactment of the Telecommunications Act 
of 1995, a Bell operating company or its affil­
iate may provide interLATA services that 
are incidental to-

"(A)(i) providing audio programming, 
video programming, or other programming 
services to subscribers of such company, 

"(ii) providing the capability for inter­
action by such subscribers to select or re­
spond to such audio programming, video pro­
gramming, or other programming services, 
to order, or control transmission of the pro­
gramming, polling or balloting, and ordering 
other goods or services, 

"(iii) providing to distributors audio pro­
gramming or video programming that such 
company owns, controls, or is licensed by the 
copyright owner of such programming, or by 
an assignee of such owner, to distribute, or 

"(iv) providing alarm monitoring services, 
"(B) providing-
"(i) a telecommunications service, using 

the transmission facilities of a cable system 
that is an affiliate of such company, between 
LATAs within a cable system franchise area 
in which such company is not, on the date of 
enactment of the Telecommunications Act 
of 1995, a provider of wireline telephone ex­
change service, or 

"(ii) two-way interactive video services or 
Internet services over dedicated facilities to 
or for elementary and secondary schools as 
defined in section 264(d), 

"(C) providing a service that permits a cus­
tomer that is located in one LATA to re­
trieve stored information from, or file infor­
mation for storage in, information storage 
facilities of such company that are located 
in another LAT A area, so long as the cus­
tomer acts affirmatively to initiate the stor­
age or retrieval of information, except that-

"(i) such service shall not cover any serv­
ice that establishes a direct connection be­
tween end users or any real-time voice and 
data transmission, 

"(ii) such service shall not include voice, 
data, or facsimile distribution services in 
which the Bell operating company or affili­
ate forwards customer-supplied information 
to customer- or carrier-selected recipients, 

"(iii) such service shall not include any 
service in which the Bell operating company 
or affiliate searches for and connects with 
the intended recipient of information, or any 
service in which the Bell operating company 
or affiliate automatically forwards stored 
voicemail or other information to the in­
tended recipient, and 

"(iv) customers of such service shall not be 
billed a separate charge for the interLATA 
telecommunications furnished in conjunc­
tion with the provision of such service, 

"(D) providing signaling information used 
in connection with the provision of tele­
phone exchange service or exchange access 
service to another local exchange carrier; or 

"(E) providing network control signaling 
information to, and receiving such signaling 
information from, interexchange carriers at 
any location within the area in which such 
company provides telephone exchange serv­
ice or exchange access service. 

"(2) LIMITATIONS.-The provisions of para­
graph (1) are intended to be narrowly con­
strued. The transmission facilities used by a 
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Bell operating company or affiliate thereof 
to provide interLATA telecommunications 
under paragraph (l)(C) and subsection (f) 
shall be leased by that company from unaf­
filiated entities on terms and conditions (in­
cluding price) no more favorable than those 
available to the competitors of that com­
pany until that Bell operating company re­
ceives authority to provide interLATA serv­
ices under subsection (c). The interLATA 
services provided under paragraph (l)(A) are 
limited to those interLATA transmissions 
incidental to the provision by a Bell operat­
ing company or its affiliate of video, audio, 
and other programming services that the 
company or its affiliate is engaged in provid­
ing to the public. A Bell operating company 
may not provide telecommunications serv­
ices not described in paragraph (1) without 
receiving the approvals required by sub­
section (c). The provision of services author­
ized under this subsection by a Bell operat­
ing company or its affiliate shall not ad­
versely affect telephone exchange ratepayers 
or competition in any telecommunications 
market. 

" (f) COMMERCIAL MOBILE SERVICE.- A Bell 
operating company may provide interLATA 
commercial mobile service except where 
such service is a replacement for land line 
telephone exchange service for a substantial 
portion of the land line telephone exchange 
service in a State in accordance with section 
322(c) and with the regulations prescribed by 
the Commission. 

" (g) DEFINITIONS.-As used in this section­
"(!) AUDIO PROGRAMMING SERVICES.-The 

term 'audio programming services' means 
programming provided by, or generally con­
sidered to be comparable to programming 
provided by, a radio broadcast station. 

"(2) VIDEO PROGRAMMING SERVICES; OTHER 
PROGRAMMING SERVICES.-The terms 'video 
programming service' and 'other program­
ming services' have the same meanings as 
such terms have under section 602 of this 
Act. 

"(h) CERTAIN SERVICE APPLICATIONS TREAT­
ED As IN-REGION SERVICE APPLICATIONS.- For 
purposes of this section, a Bell operating 
company application to provide 800 service, 
private line service, or their equivalents 
that-

"(!) terminate in an area where the Bell 
operating company is the dominant provider 
of wireline telephone exchange service or ex­
change access service, and 

"(2) allow the called party to determine 
the interLATA carrier, 
shall be considered an in-region service sub­
ject to the requirements of subsection (c) 
and not of subsection (d).". 

(b) LONG DISTANCE ACCESS FOR COMMERCIAL 
MOBILE SERVICES.-

(!) IN GENERAL.-Notwithstanding any re­
striction or obligation imposed pursuant to 
the Modification of final Judgment or other 
consent decree or proposed consent decree 
prior to the date of enactment of this Act, a 
person engaged in the provision of commer­
cial mobile services (as defined in section 
332(d)(l) of the Communications Act of 1934), 
insofar as such person is so engaged, shall 
not be required by court order or otherwise 
to provide equal access to interexchange 
telecommunications carriers, except as pro­
vided by this section. Such a person shall en­
sure that its subscribers can obtain 
unblocked access to the provider of inter­
exchange services of the subscriber's choice 
through the use of an interexchange carrier 
identification code assigned to such pro­
vider, except that the requirements for 
unblocking shall not apply to mobile sat-

ellite services unless the Commission finds it 
to be in the public interest. 

(2) EQUAL ACCESS REQUIREMENT CONDI­
TIONS.-The Commission may only require a 
person engaged in the provision of commer­
cial mobile services to provide equal access 
to interexchange carriers if-

(A) such person, insofar as such person is 
so engaged, is subject to the interconnection 
obligations of section 251(a) of the Commu­
nications Act of 1934, and 

(B) the Commission finds that such re­
quirement is in the public interest. 
SEC. 222. REMOVAL OF MANUFACTURING RE­

STRICTIONS. 
(a) IN GENERAL.-Part II of title II (47 

U.S.C . 251 et seq.), as added by this Act, is 
amended by inserting after section 255 the 
following new section: 
"SEC. 256. REGULATION OF MANUFACTURING BY 

BELL OPERATING COMPANIES. 
"(a) AUTHORIZATION.-
" (!) IN GENERAL.-Notwithstanding any re­

striction or obligation imposed before the 
date of enactment of the Telecommuni­
cations Act of 1995 pursuant to the Modifica­
tion of Final Judgment on the lines of busi­
ness in which a Bell operating company may 
engage, if the Commission authorizes a Bell 
operating company to provide interLATA 
services under section 255, then that com­
pany may be authorized by the Commission 
to manufacture and provide telecommuni­
cations equipment, and to manufacture cus­
tomer premises equipment, at any time after 
that determination is made, subject to the 
requirements of this section and the regula­
tions prescribed, except that neither a Bell 
operating company nor any of its affiliates 
may engage in such manufacturing in con­
junction with a Bell operating company not 
so affiliated or any of its affiliates. 

"(2) CERTAIN RESEARCH AND DESIGN AR­
RANGEMENTS; ROYALTY AGREEMENTS.-Upon 
adoption of rules by the Commission under 
section 252, a Bell operating company may-

"(A) engage in research and design activi­
ties related to manufacturing, and 

"(B) enter into royalty agreements with 
manufacturers of telecommunications equip­
ment. 

"(b) SEPARATE AFFILIATE; SAFEGUARDS.­
Any manufacturing or provision of equip­
ment authorized under subsection (a) shall 
be conducted in accordance with the require­
ments of section 252. 

"(C) PROTECTION OF SMALL TELEPHONE COM­
PANY INTERESTS.-

"(!) EQUIPMENT TO BE MADE AVAILABLE TO 
OTHERS.-A manufacturing affiliate of a Bell 
operating company shall make available, 
without discrimination or self-preference as 
to price, delivery, terms, or conditions. to all 
local exchange carriers, for use with the pub­
lic telecommunications network, any tele­
communications equipment, including soft­
ware integral to such telecommunications 
equipment, including upgrades, manufac­
tured by such affiliate if each such purchas­
ing carrier-

"(A) does not manufacture telecommuni­
cations equipment or have an affiliate which 
manufactures telecommunications equip­
ment; or 

"(B) agrees to make available, to the Bell 
operating company that is the parent of the 
manufacturing affiliate or any of the local 
exchange carrier affiliates of such Bell com­
pany, any telecommunications equipment, 
including software integral to such tele­
communications equipment, including up­
grades, manufactured for use with the public 
telecommunications network by such pur­
chasing carrier or by any entity or organiza-

tion with which such purchasing carrier is 
affiliated. 

"(2) NON-DISCRIMINATION STANDARDS.-
"(A) A Bell operating company and any en­

tity acting on its behalf shall make procure­
ment decisions and award all supply con­
tracts for equipment, services, and software 
on the basis of open, competitive bidding, 
and an objective assessment of price, qual­
ity, delivery, and other commercial factors. 

" (B) A Bell operating company and any en­
tity it owns or otherwise controls, or which 
is acting on its behalf or on behalf of its af­
filiate, shall permit any person to partici­
pate fully on a non-discriminatory basis in 
the process of establishing standards and 
certifying equipment used in or inter­
connected to the public telecommunications 
network. 

"(C) A Bell operating company shall, con­
sistent with the antitrust laws, engage in 
joint network planning and design with local 
exchange carriers operating in the same area 
of interest. No participant in such planning 
shall be allowed to delay the introduction of 
new technology or the deployment of facili­
ties to provide telecommunications services, 
and agreement with such other carriers shall 
not be required as a prerequisite for such in­
troduction or deployment. A Bell operating 
compan~· shall provide, to other local ex­
change carriers operating in the same area of 
interest, timely information on the planned 
deployment of telecommunications equip­
ment, including software integral to such 
telecommunications equipment and upgrades 
of that software. 

"(D) A manufacturing affiliate of a Bell op­
erating company may not restrict sales to 
any local exchange carrier of telecommuni­
cations equipment, including software inte­
gral to the operation of such equipment and 
related upgrades. 

"(E) A Bell operating company and any en­
tity it owns or otherwise controls shall pro­
tect the proprietary information submitted 
with contract bids and in the standards and 
certification processes from release not spe­
cifically authorized by the owner of such in­
formation. 

"(d) COLLABORATION WITH OTHER MANUFAC­
TURERS.-A Bell operating company and its 
affiliates may engage in close collaboration 
with any manufacturer of customer premises 
equipment or telecommunications equip­
ment not affiliated with a Bell operating 
company during the design and development 
of hardware, software, or combinations 
thereof relating to such equipment. 

"(e) INFORMATION ON PROTOCOLS AND TECH­
NICAL REQUIREMENTS.-The Commission shall 
prescribe regulations to require that each 
Bell operating company shall maintain and 
file with the Commission full and complete 
information with respect to the protocols 
and technical requirements for connection 
with and use of its telephone exchange serv­
ice facilities. Such regulations shall require 
each such Bell company to report promptly 
to the Commission any material changes or 
planned changes to such protocols and re­
quirements, and the schedule for implemen­
tation of such changes or planned changes. 

"(f) ADDITIONAL RULES AND REGULATIONS.­
The Commission may prescribe such addi­
tional rules and regulations as the Commis­
sion determines are necessary to carry out 
the provisions of this section, and otherwise 
to prevent discrimination and cross-sub­
sidization in a Bell operating company's 
dealings with its affiliate and with third par­
ties. 

"(g) ADMINISTRATION AND ENFORCEMENT.-
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"(l) COMMISSION AUTHORITY.-For the pur­

poses of administering and enforcing the ~ro­
visions of this section and the regulations 
prescribed under this section, the Commis­
sion shall have the same authority, power, 
and functions with respect to any Bell oper­
ating company as the Commission has in ad­
ministering and enforcing the provisions of 
this title with respect to any common car­
rier subject to this Act. 

"(2) CIVIL ACTIONS BY INJURED PARTIES.­
Any party injured by an act or omission of a 
Bell operating company or its manufacturing 
affiliate which violates the requirements of 
paragraph (1) or (2) of s.ubsecti.on (c), or ~he 
Commission's regulations implementmg 
such paragraphs, may initiate an action in a 
district court of the United States to recover 
the full amount of damages sustained in con­
sequence of any such violation and obtain 
such orders from the court as are necessary 
to terminate existing violations and to pre­
vent future violations; or such party may 
seek relief from the Commission pursuant to 
sections 206 through 209. 

"(h) APPLICATION TO BELL COMMUNICATIONS 
RESEARCH.-Nothing in this section-

"(!) provides any authority for Bell Com­
munications Research, or any successor en­
tity, to manufacture or provide tele­
communications equipment or to manufac­
ture customer premises equipment; or 

"(2) prohibits Bell Communications Re­
search, or any successor entity, from engag­
ing in any activity in which it is lawfully en­
gaged on the date of enactment of the Tele­
communications Act of 1995, including pro­
viding a centralized organization for the pro­
vision of engineering, administrative, and 
other services (including serving as a single 
point of contact for coordination of the Bell 
operating companies to meet national secu­
rity and emergency preparedness require­
ments). 

"(i) DEFINITIONS.-As used in this section­
"(!) The term 'customer premises equip­

ment' means equipment employed on the 
premises of a person (other than a carrier) to 
originate, route, or terminate telecommuni­
cations. 

"(2) The term 'manufacturing' has the 
same meaning as such term has in the Modi­
fication of Final Judgment. 

"(3) The term 'telecommunications equip­
ment' means equipment, other than cus­
tomer premises equipment, used by a carrier 
to provide telecommunications services.". 

(b) EFFECT ON PRE-EXISTING MANUFACTUR­
ING AUTHORITY.-Nothing in this section, or 
in section 256 of the Communications Act of 
1934 as added by this section, prohibits any 
Bell operating company from engaging, di­
rectly or through any affiliate, in any manu­
facturing activity in which any Bell operat­
ing company or affiliate was authorized to 
engage on the date of enactment of this Act. 
SEC. 223. EXISTING ACTMTIES. 

Nothing in this Act, or any amendment 
made by this Act, prohibits a Bell operating 
company from engaging, at any time after 
the date of enactment of this Act, in any ac­
tivity authorized by an order entered by the 
United States District Court for the District 
of Columbia pursuant to section VII or 
VIII(C) of the Modification of Final Judg­
ment, if such order was entered on or before 
the date of enactment of this Act. 
SEC. 224. ENFORCEMENT. 

(a) IN GENERAL.-Part II of title II (47 
U.S.C. 251 et seq.), as added by this Act, is 
amended by inserting after section 256 the 
following: 
"SEC. 257. ENFORCEMENT. 

"(a) IN GENERAL.-ln addition to any pen­
alty, fine, or other enforcement remedy 

under this Act, the failure by a tele­
communications carrier to implement the 
requirements of section 251 or 255, including 
a failure to comply with the terms of an 
interconnection agreement approved under 
section 251, is punishable by a civil penalty 
of not to exceed $1,000,000 per offense. Each 
day of a continuing offense shall be treated 
as a separate violation for purposes of levy­
ing any penalty under this subsection. 

."(b) NONCOMPLIANCE WITH INTERCONNECTION 
OR SEPARATE SUBSIDIARY REQUIREMENTS.-

"(!) A Bell operating company that repeat­
edly, knowingly, and without reasonable 
cause fails to implement an interconnection 
agreement approved under section 251, to 
comply with the requirements of such agree­
ment after implementing them, or to comply 
with the separate affiliate requirements of 
this part may be fined up to $500,000,000 by a 
district court of the United States of com­
petent jurisdiction. 

"(2) A Bell operating company that repeat­
edly, knowingly, and without reasonable 
cause fails to meet its obligations under sec­
tion 255 for the provision of interLATA serv­
ice may have its authority to provide any 
service suspended if its right to provide that 
service is conditioned upon its meeting those 
obligations. 

"(c) ENFORCEMENT BY PRIVATE RIGHT OF 
ACTION.-

"(!) DAMAGES.-Any person who is injured 
in its business or property by reason of a vio­
lation of section 251 or 255 may bring a civil 
action in any district court of the United 
States in the district in which the defendant 
resides or is found or has an agent, without 
respect to the amount in controversy. 

"(2) INTEREST.-The court may award 
under this section, pursuant to a motion by 
such person promptly made, simple interest 
on actual damages for the period beginning 
on the date of service of such person's plead­
ing setting forth a claim under this title and 
ending on the date of judgment, or for any 
shorter period therein, if the court finds that 
the award of such interest for such period is 
just in the circumstances. 

"(d) PAYMENT OF CIVIL PENALTIES, DAM­
AGES, OR lNTEREST.-No civil penalties, dam­
ages, or interest assessed against any local 
exchange carrier as a result of a violation re­
ferred to in this section will be charged di­
rectly or indirectly to that company's rate 
payers.''. 

(b) CERTAIN BROADCASTS.-Section 
1307(a)(2) of title 18, United States Code, is 
amended-

(!) by striking "or" after the semicolon at 
the end of subparagraph (A); 

(2) by striking the period at the end of sub­
paragraph (B) and inserting a semicolon and 
"or"; and 

(3) by adding at the end thereof the follow­
ing: 

"(C) conducted by a commercial organiza­
tion and is contained in a publication pub­
lished in a State in which such activities or 
the publication of such activities are author­
ized or not otherwise prohibited, or broad­
cast by a radio or television station licensed 
in a State in which such activities or the 
broadcast of such activities are authorized or 
not otherwise pro hi bi ted.". 
SEC. 225. ALARM MONITORING SERVICES. 

Part II of title II (47 U.S.C. 251 et seq.), as 
added by this Act, is amended by inserting 
after section 257 the following new section: 
"SEC. 258. REGULATION OF ENTRY INTO ALARM 

MONITORING SERVICES. 
"(a) IN GENERAL.-Except as provided in 

this section, a Bell operating company, or 
any affiliate of that company, may not pro-

vide alarm monitoring services for the pro­
tection of life, safety, or property. A Bell op­
erating company may transport alarm mon­
itoring service signals on a common carrier 
basis only. 

"(b) AUTHORITY To PROVIDE ALARM MON­
ITORING SERVICES.-Beginning 4 years after 
the date of enactment of the Telecommuni­
cations Act of 1995, a Bell operating company 
may provide alarm monitoring services for 
the protection of life, safety, or property if it 
has been authorized to provide·interLATA 
services under section 255 unless the Com­
mission finds that the provision of alarm 
monitoring services by such company is not 
in the public interest. The Commission may 
not find that provision of alarm monitoring 
services by a Bell operating company is in 
the public interest until it finds that it has 
the capability effectively to enforce any re­
quirements, limitations, or conditions that 
may be placed upon a Bell operatin'! c~m­
pany in the provision of alarm momtormg 
services, including the regulations pre­
scribed under subsection (c). 

"(c) REGULATIONS REQUIRED.-
"(!) Not later than 1 year after the date of 

enactment of the Telecommunications Act 
of 1995, the Commission shall prescribe regu­
lations-

"(A) to establish such requirements, limi­
tations, or conditions as are---

"(i) necessary and appropriate in the pub­
lic interest with respect to the provision of 
alarm monitoring services by Bell operating 
companies and their affiliates, and 

"(ii) effective at such time as a Bell oper­
ating company or any of its subsidiaries or 
affiliates is authorized to provide alarm 
monitoring services; and 

"(B) to establish procedures for the receipt 
and review of complaints concerning viola­
tions by such companies of such regulations, 
or of any other provision of this Act or the 
regulations thereunder, that result in mate-

. rial financial harm to a provider of alarm 
monitoring services. 

"(2) A Bell operating company, its affili­
ates, and any local exchange carrier are pro­
hibited from recording or using in any fash­
ion the occurrence or contents of calls re­
ceived by providers of alarm monitoring 
services for the purposes of marketing such 
services on behalf of the Bell operating com­
pany, any of its affiliates, the local exch~nge 
carrier, or any other entity. Any regulations 
necessary to enforce this paragraph shall be 
issued initially within 6 months after the 
date of enactment of the Telecommuni­
cations Act of 1995. 

"(d) EXPEDITED CONSIDERATION OF COM­
PLAINTS.-The procedures established under 
subsection (c) shall ensure that the Commis­
sion will make a final determination with re­
spect to any complaint described in such 
subsection within 120 days after receipt of 
the complaint. If the complaint contains an 
appropriate showing that the alleged viola­
tion occurred, as determined by the Commis­
sion in accordance with such regulations, the 
Commission shall, within 60 days after re­
ceipt of the complaint, issue a cease and de­
sist order to prevent the Bell operating com­
pany and its subsidiaries and affiliates from 
continuing to engage in such violation pend­
ing such final determination. 

"(e) REMEDIES.-The Commission may use 
any remedy available under title V of this 
Act to terminate and to impose sanctions on 
violations described in subsection (c). Such 
remedies may include, if the Commission de­
termines that such violation was willful or 
repeated, ordering the Bell opera~ing com­
pany or its affiliate to cease offermg alarm 
monitoring services. 



June 16, 1995 CONGRESSIONAL RECORD-SENATE 16361 
"<O SAVINGS PROVISION.-Subsections (a) 

and (b) do not prohibit or limit the provision 
of alarm monitoring services by a Bell oper­
ating company or an affiliate that was en­
gaged in providing those services as of June 
1, 1995, to the extent that such company-

"(!) continues to provide those services 
through the affiliate through which it was 
providing them on that date; and 

"(2) does not acquire, directly or indi­
rectly, an equity interest in another entity 
engaged in providing alarm monitoring serv­
ices. 

"(g) ALARM MONITORING SERVICES DE­
FINED.-As used in this section, the term 
'alarm monitoring services' means services 
that detect threats to life, safety, or prop­
erty by burglary, fire, vandalism, bodily in­
jury, or other emergency through the use of 
devices that transmit signals to a central 
point in a customer's residence, place of 
business, or other fixed premises which-

"(1) retransmits such signals to a remote 
monitoring center by means of telecommuni­
cations facilities of the Bell operating com­
pany and any subsidiary or affiliate; and 

"(2) serves to alert persons at the monitor­
ing center of the need to inform customers, 
other persons, or police, fire, rescue, or other 
security or public safety personnel of the 
threat at such premises. 
Such term does not include medical monitor­
ing devices attached to individuals for the 
automatic surveillance of ongoing medical 
conditions.". 
SEC. 226. NONAPPLICABILITY OF MODIFICATION 

OF FINAL JUDGMENT. 
Notwithstanding any other provision of 

law or of any judicial order, no person shall 
be subject to the provisions of the Modifica­
tion of Final Judgment solely by reason of 
having acquired commercial mobile service 
or private mobile service assets or oper­
ations previously owned by a Bell operating 
company or an affiliate of a Bell operating 
company. 

TITLE III-AN END TO REGULATION 
SEC. 301. TRANSITION TO COMPETITIVE PRICING. 

(a) PRICING FLEXIBILITY.-
(!) IN GENERAL.-The Commission and the 

States shall provide to telecommunications 
carriers price flexibility in the rates charged 
consumers for the provision of telecommuni­
cations services within one year after the 
date of enactment of this Act. The Commis­
sion or a State may establish the rate con­
sumers may be charged for services included 
in the definition of universal service, as well 
as the contribution, if any, that all carriers 
must contribute for the preservation and ad­
vancement of universal service. Pricing 
flexibility implemented pursuant to this sec­
tion for the purpose of allowing a regulated 
telecommunications provider to respond to 
competition by repricing services subject to 
competition shall not have the effect of 
using noncompetitive services to subsidize 
competitive services. 

(2) CONSUMER PROTECTION.-The Commis­
sion and the States shall ensure that rates 
for telephone service remain just, reason­
able, and affordable as competition develops 
for telephone exchange service and telephone 
exchange access service. Until sufficient 
competition exists in a market, the Commis­
sion or a State may establish the rate that a 
carrier may charge for any such service if 
such rate is necessary for the protection of 
consumers. Any such rate shall cease to be 
regulated whenever the Commission or a 
State determines that it is no longer nec­
essary for the protection of consumers. The 
Commission shall establish cost allocation 
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guidelines for facilities owned by an essen­
tial telecommunications carrier that are 
used for the provision of both services in­
cluded in the definition of universal service 
and video programming sold by such carrier 
directly to subscribers. if such allocation is 
necessary for the protection of consumers. 

(3) RATE-OF-RETURN REGULATION ELIMI­
NATED.-

(A) In instituting the price flexibility re­
quired under paragraph (1) the Commission 
and the States shall establish alternative 
forms of regulation for Tier 1 telecommuni­
cations carriers that do not include regula­
tion of the rate of return earned by such car­
rier as part of a plan that provides for any or 
all of the following-

(i) the advancement of competition in the 
provision of telecommunications services; 

(ii) improvements in productivity; 
(iii) improvements in service quality; 
(iv) measures to ensure customers of non­

competitive services do not bear the risks as­
sociated with the provision of competitive 
services; 

(v) enhanced telecommunications services 
for educational institutions; or 

(vi) any other measures Commission or a 
State, as appropriate, determines to be in 
the public interest. 

(B) The Commission or a State, as appro­
priate, may apply such alternative forms of 
regulation to any other telecommunications 
carrier that is subject to rate of return regu­
lation under this Act. 

(C) Any such alternative form of regula­
tion-

(i) shall be consistent with the objectives 
of preserving and advancing universal serv­
ice, guaranteeing high quality service, ensur­
ing just, reasonable, and affordable rates, 
and encouraging economic efficiency; and 

(ii) shall meet such other criteria as the 
Commission or a State, as appropriate, finds 
to be consistent with the public interest, 
convenience, and necessity. 

(D) Nothing in this section shall prohibit 
the Commission, for interstate services, and 
the States, for intrastate services, from con­
sidering the profitability of telecommuni­
cations carriers when using alternative 
forms of regulation other than rate of return 
regulation (including price regulation and 
incentive regulation) to ensure that regu­
lated rates are just and reasonable. 

(b) TRANSITION PLAN REQUIRED.-If the 
Commission or a State adopts rules for the 
distribution of support payments under sec­
tion 253 of the Commur.ications Act of 1934, 
as amended by this Act, such rules shall in­
clude a transition plan to allow essential 
telecommunications carriers to provide for 
an orderly transition from the universal 
service support mechanisms in existence 
upon the date of enactment of this Act and 
the support mechanisms established by the 
Commission and the States under this Act or 
the Communications Act of 1934 as amended 
by this Act. Any such transition plan shall-

(1) provide a phase-in of the price flexibil­
ity requirements under subsection (a) for an 
essential telecommunications carrier that is 
also a rural telephone company; and 

(2) require the United States Government 
and the States, where permitted by law, to 
modify any regulatory requirements (includ­
ing conditions for the repayment of loans 
and the depreciation of assets) applicable to 
carriers designated as essential tele­
communications carriers in order to more 
accurately reflect the conditions that would 
be imposed in a competitive market for simi­
lar assets or services. 

(C) DUTY TO PROVIDE SUBSCRIBER LIST IN­
FORMATION.-

(1) IN GENERAL.-A carrier that provides 
local exchange telephone service shall pro­
vide subscriber list information gathered in 
its capacity as a provider of such service on 
a timely and unbundled basis, under non­
discriminatory and reasonable rates, terms, 
and conditions, to any person requesting 
such information for the purpose of publish­
ing directories in any format. 

(2) SUBSCRIBER LIST INFORMATION DE­
FINED.-As used in this subsection, the term 
"subscriber list information" means any in­
formation-

(A) identifying the listed names of sub­
scribers of a carrier and such subscribers' 
listed telephone numbers, addresses, or pri­
mary advertising classifications, as such 
classifications are assigned at the time of 
the establishment of service, or any com­
bination of such names, numbers, addresses, 
or classifications; and 

(B) that the carrier or an affiliate has pub­
lished, caused to be published, or accepted 
for publication in a directory in any format. 

(d) CONFIDENTIALITY.-A telecommuni­
cations carrier has a duty to protect the con­
fidentiality of proprietary information of, 
and relating to, other common carriers and 
customers, including common carriers resell­
ing the telecommunications services pro­
vided by a telecommunications carrier. A 
telecommunications carrier that receives 
such information from another carrier for 
purposes of provisioning, billing, or facilitat­
ing the resale of its service shall use such in­
formation only for such purpose, and shall 
not use such information for its own market­
ing efforts. Nothing in this subsection pro­
hibits a carrier from using customer infor­
mation obtained from its customers, either 
directly or indirectly through its agents-

(!) to provide, market, or bill for its serv­
ices; or 

(2) to perform credit evaluations on exist­
ing or potential customers. 

(e) REGULATORY RELIEF.-
(!) STREAMLINED PROCEDURES FOR CHANGES 

IN CHARGES, CLASSIFICATIONS, REGULATIONS, 
OR PRACTICES.-

(A) Section 204(a) (47 U.S.C. 204(a)) is 
amended-

(i) by striking "12 months" the first place 
it appears in paragraph (2)(A) and inserting 
"5 months"; 

(ii) by striking "effective," and all that 
follows in paragraph (2)(A) and inserting "ef­
fective."; and 

(iii) by adding at the end thereof the fol­
lowing: 

"(3) A local exchange carrier may file with 
the Commission a new or revised charge, 
classification, regulation, or practice on a 
streamlined basis. Any such charge, classi­
fication, regulation, or practice shall be 
deemed lawful and shall be effective 7 days 
(in the case of a reduction in rates) or 15 
days (in the case of an increase in rates) 
after the date on which it is filed with the 
Commission unless the Commission takes 
action under paragraph (1) before the end of 
that 7-day or 15-day period, as is appro­
priate.". 

(B) Section 208(b) (47 U.S.C. 208(b)) is 
amended-

(i) by striking "12 months" the first place 
it appears in paragraph (1) and inserting "5 
months"; and 

(ii) by striking "filed," and all that follows 
in paragraph (1) and inserting "filed.". 

(2) EXTENSIONS OF LINES UNDER SECTION 214; 

ARMIS REPORTS.-Notwithstanding section 
305, the Commission shall permit any local 
exchange carrier-
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(A) to be exempt from the requirements of 

section 214 of the Communications Act of 
1934 for the extension of any line; and 

(B) to file cost ·allocation manuals and 
ARMIS reports annually, to the extent such 
carrier is required to file such manuals or re­
ports. 

(3) FOREBEARANCE AUTHORITY NOT LIM­
ITED.-Nothing in this subsection shall be 
construed to limit the authority of the Com­
mission or a State to waive, modify, or fore­
bear from applying any of the requirements 
to which reference is made in paragraph (1) 
under any other provision of this Act or 
other law. 
SEC. 302. BIENNIAL REVIEW OF REGULATIONS; 

ELIMINATION OF UNNECESSARY 
REGULATIONS AND FUNCTIONS. 

(a) BIENNIAL REVIEW.-Part II of title II (47 
U.S.C. 251 et seq.), as added by this Act, is 
amended by inserting after section 258 the 
following new section: · 
"SEC. 259. REGULATORY REFORM. 

"(a) BIENNIAL REVIEW OF REGULATIONS.-In 
every odd-numbered year (beginning with 
1997), the Commission, with respect to its 
regulations under this Act, and a Federal­
State Joint Board established under section 
410, for State regulations-

"(l) shall review all regulations issued 
under this Act, or under State law, in effect 
at the time of the review that apply to oper­
ations or activities of providers of any tele­
communications services; and 

"(2) shall determine whether any such reg­
ulation is no longer necessary in the public 
interest as the result of meaningful eco­
nomic competition between the providers of 
such service. 

"(b) EFFECT OF DETERMINATION.-The Com­
mission shall repeal any regulation it deter­
mines to be no longer necessary in the public 
interest. The Joint Board shall notify the 
Governor of any State of any State regula­
tion it determines to be no longer necessary 
in the public interest. 

"(c) CLASSIFICATION OF CARRIERS.-In 
classifying carriers according to 47 CFR 32.11 
and in establishing reporting requirements 
pursuant to 47 CFR part 43 and 47 CFR 64.903, 
the Commission shall adjust the revenue re­
quirements to account for inflation as of the 
release date of the Commission's Report and 
Order in CC Docket No. 91-141, and annually 
thereafter. This subsection shall take effect 
on the date of enactment of the Tele­
communications Act of 1995.". 

(b) ELIMINATION OF UNNECESSARY COMMIS­
SION REGULATIONS AND FUNCTIONS.-

(1) REPEAL SETTING OF DEPRECIATION 
RATES.-The first sentence of section 220(b) 
(47 U.S.C. 220(b)) is amended by striking 
"shall prescribe for such carriers" and in­
serting "may prescribe, for such carriers as 
it determines to be appropriate,". 

(2) USE OF INDEPENDENT AUDITORS.-Section 
220(c) (47 U.S.C. 220(c)) is amended by adding 
at the end thereof the following: ''The Com­
mission may obtain the services of any per­
son licensed to provide public accounting 
services under the law of any State to assist 
with, or conduct, audits under this section. 
While so employed or engaged in conducting 
an audit for the Commission under this sec­
tion, any such person shall have the powers 
granted the Commission under this sub­
section and shall be subject to subsection (0 
in the same manner as if that person were an 
employee of the Commission.". 

(3) SIMPLIFICATION OF FEDERAL-STATE CO­
ORDINATION PROCESS.-The Commission shall 
simplify and expedite the Federal-State co­
ordination process under section 410 of the 
Communications Act of 1934. 

(4) PRIVATIZATION OF SlilP RADIO INSPEC­
TIONS.-Section 385 (47 U.$.C. 385) is amended 
by adding at the end thereof the following: 
"In accordance with such other provisions of 
law as apply to Government contracts, the 
Commission may enter into contracts with 
any person for the purpose of carrying out 
such inspections and certifying compliance 
with those requirements, and may, as part of 
any such contract, allow any such person to 
accept reimbursement from the license hold­
er for travel and expense costs of any em­
ployee conducting an inspection or certifi­
cation.". 

(5) MODIFICATION OF CONSTRUCTION PERMIT 
REQUIREMENT.-Section 319(d) (47 u.s.c. 
319(d)) is amended by striking the third sen­
tence and inserting the following: "The Com­
mission may waive the requirement for a 
construction permit with respect to a broad­
casting station in circumstances in which it 
deems prior approval to be unnecessary. In 
those circumstances, a broadcaster shall file 
any related license application within 10 
days after completing construction.". 

(6) LIMITATION ON SILENT STATION AUTHOR­
IZATIONS.-Section 312 (47 u.s.c. 312) is 
amended by adding at the end the following: 

"(g) If a broadcasting station fails to 
transmit broadcast signals for any consecu­
tive 12-month period, then the station li­
cense granted for the operation of that 
broadcast station expires at the end of that 
period, notwithstanding any provision, term, 
or condition of the license to the contrary.". 

(7) EXPEDITING INSTRUCTIONAL TELEVISION 
FIXED SERVICE PROCESSING.-The Commission 
shall delegate, under section 5(c) of the Com­
munications Act of 1934, the conduct of rou­
tine instructional television fixed service 
cases to its staff for consideration and final 
action. 

(8) DELEGATION OF EQUIPMENT TESTING AND 
CERTIFICATION TO PRIVATE LABORATORIES.­
Section 302 (47 U.S.C. 302) is amended by add­
ing at the end the following: 

"(e) The Commission may-
"(1) authorize the use of private organiza­

tions for testing and certifying the compli­
ance of devices or home electronic equip­
ment and systems with regulations promul­
gated under this section; 

"(2) accept as prima facie evidence of such 
compliance the certification by any such or­
ganization; and 

"(3) establish such qualifications and 
standards as it deems appropriate for such 
private organizations, testing, and certifi­
cation.". 

(9) MAKING LICENSE MODIFICATION UNl­
FORM.-Section 303(0 (47 U.S.C. 303(0) is 
amended by striking "unless, after a public 
hearing," and inserting "unless". 

(10) PERMIT OPERATION OF DOMESTIC SlilP 
AND AIRCRAFT RADIOS WITHOUT LICENSE.-Sec­
tion 307(e) (47 U.S.C. 307(e)) is amended by-

(A) striking "service and the citizens band 
radio service" in paragraph (1) and inserting 
"service, citizens band radio service, domes­
tic ship radio service, domestic aircraft radio 
service, and personal radio service"; and 

(B) striking "service' and 'citizens band 
radio service'" in paragraph (3) and inserting 
"service', 'citizens band radio service', 'do­
mestic ship radio service', 'domestic aircraft 
radio service', and 'personal radio service'". 

(11) EXPEDITED LICENSING FOR FIXED MICRO­
WAVE SERVICE.-Section 309(b)(2) (47 u.s.c. 
309(b)(2)) is amended by striking subpara­
graph (A) and redesignating subparagraphs 
(B) through (G) as (A) through (F), respec­
tively. 

(12) ELIMINATE FCC JURISDICTION OVER GOV­
ERNMENT-OWNED SlilP RADIO STATIONS.-

(A) Section 305 (47 U.S.C. 305) is amended 
by striking subsection (b) and redesignating 
subsections (c) and (d) as (b) and (c), respec­
tively. 

(B) Section 382(2) (47 U.S.C. 382(2)) is 
amended by striking "except a vessel of the 
United States Maritime Administration, the 
Inland and Coastwise Waterways Service, or 
the Panama Canal Company,". 

(13) MODIFICATION OF AMATEUR RADIO EXAM­
INATION PROCEDURES.-

(A) Section 4(0(H)(N) (47 U.S.C. 4(0(4)(B)) 
is amended by striking "transmissions, or in 
the preparation or distribution of any publi­
cation used in preparation for obtaining 
amateur station operator licenses," and in­
serting "transmission". 

(B) The Commission shall modify its rules 
governing the amateur radio examination 
process by eliminating burdensome record 
maintenance and annual financial certifi­
cation requirements. 

(14) STREAMLINE NON-BROADCAST RADIO LI­
CENSE RENEWALS.-The Commission shall 
modify its rules under section 309 of the 
Communications Act of 1934 (47 U.S.C. 309) 
relating to renewal of nonbroadcast radio li­
censes so as to streamline or eliminate com­
parative renewal hearings where such hear­
ings are unnecessary or unduly burdensome. 
SEC. 303. REGULATORY FORBEARANCE. 

Part II of title II (47 U.S.C. 251 et seq.), as 
added by this Act, is amended by inserting 
after section 259 the following new section: 
"SEC. 260. COMPETITION IN PROVISION OF TELE­

COMMUNICATIONS SERVICE. 
''(a) REGULATORY FLEXIBILITY .-N otwi th­

standing section 332(c)(l)(A) of this Act, the 
Commission shall forbear from applying any 
regulation or any provision of this Act to a 
telecommunications carrier or service, or 
class of carriers or services, in any or some 
of its or their geographic markets if the 
Commission determines that-

"(l) enforcement of such regulation or pro­
vision is not necessary to ensure that the 
charges, practices, classifications, or regula­
tions by, for, or in connection with that car­
rier or service are just and reasonable and 
are not unjustly or unreasonably discrimina­
tory; 

"(2) enforcement of such regulation or pro­
vision is not necessary for the protection of 
consumers or the preservation and advance­
ment of universal service; and 

"(3) forbearance from applying such regu­
lation or provision is consistent with the 
public interest. 

"(b) COMPETITIVE EFFECT TO BE WEIGHED.­
In making the determination under sub­
section (a)(3), the Commission shall consider 
whether forbearance from enforcing the reg­
ulation or provision will promote competi­
tive market conditions, including the extent 
to which such forbearance will enhance com­
petition among providers of telecommuni­
cations services. If the Commission deter­
mines that such forbearance will promote 
competition among providers of tele­
communications services, that determina­
tion may be the basis for a Commission find­
ing that forbearance is in the public interest. 

"(c) END OF REGULATION PROCESS.-Any 
telecommunications carrier, or class of tele­
communications carriers, may submit a peti­
tion to the Commission requesting that the 
Commission exercise the authority granted 
under this section with respect to that car­
rier or those carriers, or any service offered 
by that carrier or carriers. Any such petition 
shall be deemed granted if the Commission 
does not deny the petition for failure to meet 
the requirements for forebearance under sub­
section (a) within 90 days after the Commis­
sion receives it, unless the 90-day period is 
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extended by the Commission. The Commis­
sion may extend the initial 90-day period by 
an additional 60 days if the Commission finds 
that an extension is necessary to meet the 
requirements of subsection (a). The Commis­
sion may grant or deny a petition in whole 
or in part and shall explain its decision in 
writing. 

"(d) LIMITATION.-Except as provided in 
section 251(i)(3), the Commission may not 
waive the unbundling requirements of sec­
tion 251(b) or 255(b)(2) under subsection (a) 
until it determines that those requirements 
have been fully implemented.". 
SEC. 304. ADVANCED TELECOMMUNICATIONS IN­

CENTIVES. 
(a) IN GENERAL.-The Commission and each 

State commission with regulatory jurisdic­
tion over telecommunications services shall 
encourage the deployment on a reasonable 
and timely basis of advanced telecommuni­
cations capability to all Americans (includ­
ing, in particular, elementary and secondary 
schools and classrooms) by utilizing, in a 
manner consistent with the public interest, 
convenience, and necessity, price cap regula­
tion, regulatory forbearance, or other regu­
lating methods that remove barriers to in­
frastructure investment. 

(b) INQUIRY.-The Commission shall, within 
2 years after the date of enactment of this 
Act, and regularly thereafter, initiate a no­
tice of inquiry concerning the availability of 
advanced telecommunications capability to 
all Americans (including, in particular, ele­
mentary and secondary schools and class­
rooms) and shall complete the inquiry within 
180 days after its initiation. In the inquiry, 
the Commission shall determine whether ad­
vanced telecommunications capability is 
being deployed to all Americans in a reason­
able and timely fashion. If the Commission's 
determination is negative, it shall take im­
mediate action under this section, and it 
may preempt State commissions that fail to 
act to ensure such availability. 

(c) DEFINITIONS.-For purposes of this sec­
tion-

(1) COMMUNICATIONS ACT TERMS.-Any term 
used in this section which is defined in the 
Communications Act of 1934 shall have the 
same meaning as it has in that Act. 

(2) ADVANCED TELECOMMUNICATIONS CAPA­
BILITY.-The term "advanced telecommuni­
cations capability" means high-speed, 
switched, broadband telecommunications ca­
pability that enables users to originate and 
receive high-quality voice, data, graphics, 
and video telecommunications. 

(3) ELEMENTARY AND SECONDARY SCHOOLS.­
The term "elementary and secondary 
schools" means elementary schools and sec­
ondary schools, as defined in paragraphs (14) 
and (25), respectively, of section 14101 of the 
Elementary and Secondary Education Act of 
1965 (20 u.s.c. 8801). 
SEC. 305. REGULATORY PARITY. 

Within 3 years after the date of enactment 
of this Act, and periodically thereafter, the 
Commission shall-

(1) issue such modifications or termi­
nations of the regulations applicable to per­
sons offering telecommunications or infor­
mation services under title II, III, or VI of 
the Communications Act of 1934 as are nec­
essary to implement the changes in such Act 
made by this Act; 

(2) in the regulations that apply to inte­
grated telecommunications service provid­
ers, take into account the unique and dispar­
ate histories associated with the develop­
ment and relative market power of such pro­
viders, making such modifications and ad­
justments as are necessary in the regulation 

of such providers as are appropriate to en­
hance competition between such providers in 
light of that history; and 

(3) provide for periodic reconsideration of 
any modifications or terminations made to 
such regulations, with the goal of applying 
the same set of regulatory requirements to 
all integrated telecommunications service 
providers, regardless of which particular 
telecommunications or information service 
may have been each provider's original line 
of business. 
SEC. 306. AUTOMATED SHIP DISTRESS AND SAFE­

TY SYSTEMS. 
Notwithstanding any provision of the Com­

munications Act of 1934 or any other provi­
sion of law or regulation, a ship documented 
under the laws of the United States operat­
ing in accordance with the Global Maritime 
Distress and Safety System provisions of the 
Safety of Life at Sea Convention shall not be 
required to be equipped with a radio teleg­
raphy station operated by one or more radio 
officers or operators. This section shall take 
effect for each vessel upon a determination 
by the United States Coast Guard that such 
vessel has the equipment required to imple­
ment the Global Maritime Distress and Safe­
ty System installed and operating in good 
working condition. 
SEC. 307. TELECOMMUNICATIONS NUMBERING 

ADMINISTRATION. 
Part II of title II (47 U.S.C. 251 et seq.), as 

added by this Act, is amended by inserting 
after section 260 the following new section: 
"SEC. 261. TELECOMMUNICATIONS NUMBERING 

ADMINISTRATION. 
"(a) INTERIM NUMBER PORTABILITY.-ln 

connection with any interconnection agree­
ment reached under section 251 of this Act, a 
local exchange carrier shall make available 
interim telecommunications number port­
ability, upon request, beginning on the date 
of enactment of the Telecommunications 
Act of 1995. 

"(b) FINAL NUMBER PORTABILITY.-ln con­
nection with any interconnection agreement 
reached under section 251 of this Act, a local 
exchange carrier shall make available final 
telecommunications number portability, 
upon request, when the Commission deter­
mines that final telecommunications num­
ber portability is technically feasible. 

"(c) NEUTRAL ADMINISTRATION OF NUMBER­
ING PLANS.-

"(!) NATIONWIDE NEUTRAL NUMBER SYSTEM 
COMPLIANCE.- A telecommunications carrier 
providing telephone exchange service shall 
comply with the guidelines, plan, or rules es­
tablished by an impartial entity designated 
or created by the Commission for the admin­
istration of a nationwide neutral number 
system. 

"(2) OVERLAY OF AREA CODES NOT PER­
MITTED.-All telecommunications carriers 
providing telephone exchange service in the 
same telephone service area shall be per­
mitted to use the same numbering plan area 
code under such guideline, plan, or rules. 

"(d) COSTS.-The cost of establishing neu­
tral number administration arrangements 
and number portability shall be borne by all 
telecommunications carriers on a competi­
tively neutral basis as determined by the 
Commission.". 
SEC. 308. ACCESS BY PERSONS WITH DISABIL­

ITIES. 
(a) IN GENERAL.-Part II of title II (47 

U .S.C. 251 et seq.), as added by this Act, is 
amended by inserting after section 261 the 
following new section: 
"SEC. 262. ACCESS BY PERSONS WITH DISABIL­

ITIES. 
"(a) DEFINITIONS.-As used in this section-

"(1) DISABILITY.-The term 'disability' has 
the meaning given to it by section 3(2)(A) of 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102(2)(A)). 

"(2) READILY ACHIEVABLE.-The term 'read­
ily achievable' has the meaning given to it 
by section 301(9) of that Act (42 U.S.C. 
12181(9)). 

"(b) MANUFACTURING.-A manufacturer of 
telecommunications equipment and cus­
tomer premises equipment shall ensure that 
the equipment is designed, developed, and 
fabricated to be accessible to and usable by 
individuals with disabilities, if readily 
achievable. 

"(c) TELECOMMUNICATIONS SERVICES.-A 
provider of telecommunications service shall 
ensure that the service is accessible to and 
usable by individuals with disabilities, if 
readily achievable. 

"(d) COMPATIBILITY.-Whenever the re­
quirements of subsections (b) and (c) are not 
readily achievable, such a manufacturer or 
provider shall ensure that the equipment or 
service is compatible with existing periph­
eral devices or specialized customer premises 
equipment commonly used by individuals 
with disabilities to achieve access, if readily 
achievable. 

"(e) GUIDELINES.-Within 18 months after 
the date of enactment of the Telecommuni­
cations Act of 1995, the Architectural and 
Transportation Barriers Compliance Board 
shall develop guidelines for accessibility of 
telecommunications equipment and cus­
tomer premises equipment in conjunction 
with the Commission, the National Tele­
communications and Information Adminis­
tration and the National Institute of Stand­
ards and Technology. The Board shall review 
and update the guidelines periodically. 

"(f) CLOSED CAPTIONING.-
"(!) IN GENERAL.-The Commission shall 

ensure that-
"(A) video programming is accessible 

through closed captions, if readily achiev­
able, except as provided in paragraph (2); and 

"(B) video programming providers or own­
ers maximize the accessibility of video pro­
gramming previously published or exhibited 
through the provision of closed captions, if 
readily achievable, except as provided in 
paragraph (2). 

"(2) EXEMPTIONS.-Notwithstanding para­
graph (1}-

"(A) the Commission may exempt pro­
grams, classes of programs, locally produced 
programs, providers, classes of providers, or 
services for which the Commission has deter­
mined that the provision of closed caption­
ing would not be readily achievable to the 
provider or owner of such programming; 

"(B) a provider of video programming or 
the owner of any program carr.ied by the pro­
vider shall not be obligated to supply closed 
captions if such action would be inconsistent 
with a binding contract in effect on the date 
of enactment of the Telecommunications 
Act of 1995 for the remaining term of that 
contract (determined without regard to any 
extension of such term), except that nothing 
in this subparagraph relieves a video pro­
gramming provider of its obligation to pro­
vide services otherwise required by Federal 
law; and 

"(C) a provider of video programming or a 
program owner may petition the Commission 
for an exemption from the requirements of 
this section, and the Commission may grant 
such a petition upon a showing that the re­
quirements contained in this section would 
not be readily achievable . 

"(g) REGULATIONS.-The Commission shall, 
not later than 24 months after the date of en­
actment of the Telecommunications Act of 
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1995, prescribe regulations to implement this 
section. The regulations shall be consistent 
with the guidelines developed by the Archi­
tectural and Transportation Barriers Com­
pliance Board in accordance with subsection 
(e). 

"(h) ENFORCEMENT.-The Commission shall 
enforce this section. The Commission shall 
resolve, by final order, a complaint alleging 
a violation of this section within 180 days 
after the date on which the complaint is filed 
with the Commission.". 

(b) VIDEO DESCRIPTION.-Within 18 months 
after the date of enactment of this Act, the 
Commission shall commence a study of the 
feasibility of requiring the use of video de­
scriptions on video programming in order to 
ensure the accessibility of video program­
ming to individuals with visual impair­
ments. For purposes of this subsection, the 
term "video description" means the inser­
tion of audio narrative descriptions of a tele­
vision program's key visual elements into 
natural pauses between the program's dia­
logue. 
SEC. 309. RURAL MARKETS. 

Part II of title II (47 U.S.C. 251 et seq.), as 
added by this Act, is amended by inserting 
after section 262 the following new section: 
"SEC. 263. RURAL MARKETS. 

"(a) STATE AUTHORITY IN RURAL MAR­
KETS.-Except as provided in section 251(i)(3), 
a State may not waive or modify any re­
quirements of section 251, but may adopt 
statutes or regulations that are no more re­
strictive than-

"(1) to require an enforceable commitment 
by each competing provider of telecommuni­
cations service to offer universal service 
comparable to that offered by the rural tele­
phone company currently providing service 
in that service area, and to make such serv­
ice available within 24 months of the ap­
proval date to all consumers throughout 
that service area on a common carrier basis, 
either using the applicant's facilities or 
through its own facilities and resale of serv­
ices using another carrier's facilities (includ­
ing the facilities of the rural telephone com­
pany), and subject to the same terms, condi­
tions, and rate structure requirements as 
those applicable to the rural telephone com­
pany currently providing universal service; 

"(2) to require that the State must approve 
an application by a competing telecommuni­
cations carrier to provide services in a mar­
ket served by a rural telephone company and 
that approval be based on sufficient written 
public findings and conclusions to dem­
onstrate that such approval is in the public 
interest and that there will not be a signifi­
cant adverse impact on users of tele­
communications services or on the provision 
of universal service; 

"(3) to encourage the development and de­
ployment of advanced telecommunications 
and information infrastructure and services 
in rural areas; or 

"(4) to protect the public safety and wel­
fare, ensure the continued quality of tele­
communications and information services, 
or safeguard the rights of consumers. 

"(b) PREEMPTION.-Upon a proper showing, 
the Commission may preempt any State 
statute or regulation that the Commission 
finds to be inconsistent with the Commis­
sion's regulations implementing this section, 
or an arbitrary or unreasonably discrimina­
tory application of such statute or regula­
tion. The Commission shall act upon any 
bona fide petition filed under this subsection 
within 180 days of receiving such petition. 
Pending such action, the Commission may, 
in the public interest, suspend or modify ap-

plication of any statute or regulation to 
which the petition applies.". 
SEC. 310. TELECOMMUNICATIONS SERVICES FOR 

HEALTH CARE PROVIDERS FOR 
RURAL AREAS, EDUCATIONAL PRO­
VIDERS, AND LIBRARIES. 

Part IT of title II (47 U.S.C. 251 et seq.), as 
added by this Act, is amended by inserting 
after section 263 the following: 
"SEC. 264. TELECOMMUNICATIONS SERVICES FOR 

CERTAIN PROVIDERS. 
"(a) IN GENERAL.-
"(!) HEALTH CARE PROVIDERS FOR RURAL 

AREAS.-A telecommunications carrier shall, 
upon receiving a bona fide request, provide 
telecommunications services which are nec­
essary for the provision of heal th care serv­
ices, including instruction relating to such 
services, at rates that are reasonably com­
parable to rates charged for similar services 
in urban areas to any public or nonprofit 
health care provider that serves persons who 
reside in rural areas. A telecommunications 
carrier providing service pursuant to this 
paragraph shall be entitled to have an 
amount equal to the difference, if any, be­
tween the price for services provided to 
health care providers for rural areas and the 
price for similar services provided to other 
customers in comparable urban areas treated 
as a service obligation as a part of its obliga­
tion to participate in the mechanisms to pre­
serve and advance universal service under 
section 253(c). 

"(2) EDUCATIONAL PROVIDERS AND LIBRAR­
IES.-All telecommunications carriers serv­
ing a geographic area shall, upon a bona fide 
request, provide to elementary schools, sec­
ondary schools, and libraries universal serv­
ices (as defined in section 253) that permit 
such schools and libraries to provide or re­
ceive telecommunications services for edu­
cational purposes at rates less than the 
amounts charged for similar services to 
other parties. The discount shall be an 
amount that the Commission and the States 
determine is appropriate and necessary to 
ensure affordable access to and use of such 
telecommunications by such entities. A tele­
communications carrier providing service 
pursuant to this paragraph shall be entitled 
to have an amount equal to the amount of 
the discount treated as a service obligation 
as part of its obligation to participate in the 
mechanisms to preserve and advance univer­
sal service under section 253(c). 

"(b) UNIVERSAL SERVICE MECHANISMS.-The 
Commission shall include consideration of 
the universal service provided to public in­
stitutional telecommunications users in any 
universal service mechanism it may estab­
lish under section 253. 

"(c) ADVANCED SERVICES.-The Commission 
shall establish rule&-

"(1) to enhance, to the extent technically 
feasible and economically reasonable, the 
availability of advanced telecommunications 
and information services to all public and 
nonprofit elementary and secondary school 
classrooms, health care providers, and librar­
ies; 

"(2) to ensure that appropriate functional 
requirements or performance standards, or 
both, including interconnection standards, 
are established for telecommunications car­
riers that connect such public institutional 
telecommunications users with the public 
switched network; 

"(3) to define the circumstances under 
which a telecommunications carrier may be 
required to connect its network to such pub­
lic institutional telecommunications users; 
and 

"(4) to address other matters as the Com­
mission may determine. 

"(d) DEFINITIONS.-
"(!) ELEMENTARY AND SECONDARY 

SCHOOLS.-The term 'elementary and second­
ary schools' means elementary schools and 
secondary schools, as defined in paragraphs 
(14) and (25), respectively, of section 14101 of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8801). 

"(2) UNIVERSAL SERVICE.-The Commission 
may in the public interest provide a separate 
definition of universal service under section 
253(b) for application only to public institu­
tional telecommunications users. 

"(3) HEALTH CARE PROVIDER.-The term 
'health care provider' mean&-

"(A) Post-secondary educational institu­
tions, teaching hospitals, and medical 
schools. 

"(B) Community health centers or health 
centers providing health care to migrants. 

"(C) Local health departments or agencies. 
"(D) Community mental health centers. 
"(E) Not-for-profit hospitals. 
"(F) Rural health clinics. 
"(G) Consortia of health care providers 

consisting of one or more entities described 
in subparagraphs (A) through (F). 

"(4) PUBLIC INSTITUTIONAL TELECOMMUNI­
CATIONS USER.-The term 'public institu­
tional telecommunications user' means an 
elementary or secondary school, a library, or 
a heal th care provider as those terms are de­
fined in this subsection. 

"(e) TERMS AND CONDITIONS.-Tele-
communications services and network capac­
ity provided under this section may not be 
sold, resold, or otherwise transferred in con­
sideration for money or any other thing of 
value. 

.'<{-(f) ELIGIBILITY OF COMMUNITY USERS.-No 
entity listed in this section shall be entitled 
for preferential rates or treatment as re­
quired by this section, if such entity oper­
ates as a for-profit business, is a school as 
defined in section 264(d)(l) with an endow­
ment of more than $50,000,000, or is a library 
not eligible for participation in State-based 
plans for Library Services and Construction 
Act Title III funds. ". 
SEC. 311. PROVISION OF PAYPHONE SERVICE 

AND TELEMESSAGING SERVICE. 
Part II of title II (47 U.S.C. 251 et seq.), as 

added by this Act, is amended by adding 
after section 264 the following new section: 
"SEC. 265. PROVISION OF PAYPHONE SERVICE 

AND TELEMESSAGING SERVICE. 
"(a) NONDISCRIMINATION SAFEGUARDS.-Any 

Bell operating company that provides 
payphone service or telemessaging service-

"(!) shall not subsidize its payphone serv­
ice or telemessaging service directly or indi­
rectly with revenue from its telephone ex­
change service or its exchange access serv­
ice; and 

"(2) shall not prefer or discriminate in 
favor of its payphone service or telemessag­
ing service. 

"(b) DEFINITIONS.-As used in this section­
"(!) The term 'payphone service' means the 

prov1s1on of telecommunications service 
through public or semi-public pay tele­
phones, and includes the provision of service 
to inmates in correctional institutions. 

"(2) The term 'telemessaging service' 
means voice mail and voice storage and re­
trieval services, any live operator services 
used to record, transcribe, or relay messages 
(other than telecommunications relay serv­
ices), and any ancillary services offered in 
combination with these services. 

"(c) REGULATIONS.-Not later than 18 
months after the date of enactment of the 
Telecommunications Act of 1995, the Com­
mission shall complete a rulemaking pro­
ceeding to prescribe regulations to carry out 
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this section. In that rulemaking proceeding, 
the Commission shall determine whether, in 
order to enforce the requirements of this sec­
tion, it is appropriate to require the Bell op­
erating companies to provide payphone serv­
ice or telemessaging service through a sepa­
rate subsidiary that meets the requirements 
of section 252.". 
SEC. 312. DIRECT BROADCAST SATELLITE. 

(a) DBS SIGNAL SECURITY.-Section 
705(e)(4) (47 U.S.C. 605(e)(4)) is amended by in­
serting "satellite delivered video or audio 
programming intended for direct receipt by 
subscribers in their residences or in their 
commercial or business premises," after 
''programming,''. 

(b) FCC JURISDICTION OVER DffiECT-TO­
HOME SATELLITE SERVICES.-Section 303 (47 
U.S.C. 303) is amended by adding at the end 
thereof the following new subsection: 

"(v) Have exclusive jurisdiction to regulate 
the provision of direct-to-home satellite 
services. For purposes of this subsection, the 
term 'direct-to-home satellite services' 
means the distribution or broadcasting of 
programming or services by satellite di­
rectly to the subscriber's premises without 
the use of ground receiving or distribution 
equipment, except at the subscriber's prem­
ises, or used in the initial uplink process to 
the direct-to-home satellite.". 
TITLE IV-OBSCENE, HARRASSING, AND 

WRONGFUL UTILIZATION OF TELE­
COMMUNICATIONS FACILITIES 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Commu­

nications Decency Act of 1995". 
SEC. 402. OBSCENE OR HARASSING USE OF TELE­

COMMUNICATIONS FACILITIES 
UNDER THE COMMUNICATIONS ACT 
OF 1934. 

(a) OFFENSES.-Section 223 (47 u.s.c. 223) is 
amended-

' '(1) by striking subsection (a) and insert­
ing in lieu thereof: 

"(a) Whoever-
"(1) in the District of Columbia or in inter­

state or foreign communications--
"(A) by means of telecommunications de­

vice knowingly-
"(i) makes, creates, or solicits, and 
"(ii) initiates the transmission of, 

any comment, request, suggestion, proposal, 
image, or other communication which is ob­
scene, lewd, lascivious, filthy, or indecent, 
with intent to annoy, abuse, threaten, or 
harass another person; 

" (B) makes a telephone call or utilizes a 
telecommunications device, whether or not 
conversation or communication ensues, 
without disclosing his identity and with in­
tent to annoy, abuse, threaten, or harass any 
person at the called number or who receives 
the communications; 

"(C) makes or causes the telephone of an­
other repeatedly or continuously to ring, 
with intent to harass any person at the 
called number; or 

"(D) makes repeated telephone calls or re­
peatedly initiates communication with a 
telecommunications device, during which 
conversation or communication ensues, sole­
ly to harass any person at the called number 
or who receives the communication; 

"(2) knowingly permits any telecommuni­
cations facility under his control to be used 
for any activity prohibited by paragraph (1) 
with the intent that it be used for such ac­
tivity, 
shall be fined not more than $100,000 or im­
prisoned not more than two years, or both."; 
and 

(2) by adding at the end the following new 
subsections: 

"(d) Whoever-
"(1) knowingly within the United States or 

in foreign communications with the United 
States by means of telecommunications de­
vice makes or makes available any obscene 
communication in any form including any 
comment, request, suggestion, proposal, or 
image regardless of whether the maker of 
such communication placed the call or initi­
ated the communications; or 

"(2) knowingly permits any telecommuni­
cations facility under such person's control 
to be used for an activity prohibited by sub­
section (d)(l) with the intent that it be used 
for such activity; 
shall be fined not more than $100,000 or im­
prisoned not more than two years, or both. 

"(e) Whoever-
"(1) knowingly within the United States or 

in foreign communications with the United 
States by means of telecommunications de­
vice makes or makes available any indecent 
communication in any form including any 
comment, request, suggestion, proposal, 
image, to any person under 18 years of age 
regardless of whether the maker of such 
communication placed the call or initiated 
the communication; or 

"(2) knowingly permits any telecommuni­
cations facility under such person's control 
to be used for an activity prohibited by para­
graph (1) with the intent that it be used for 
such activity, 
shall be fined not more than $100,000 or im­
prisoned not more than two years, or both. 

"(f) Defenses to the subsections (a), (d), 
and (e), restrictions on access, judicial rem­
edies respecting restrictions for persons pro­
viding information services and access to in­
formation services-

"(!) No person shall be held to have vio­
lated subsections (a), (d), or (e) solely for 
providing access or connection to or from a 
facility, system, or network over which that 
person has no control, including related ca­
pabilities which are incidental to providing 
access or connection. This subsection shall 
not be applicable to a person who is owned or 
controlled by, or a conspirator with, an en­
tity actively involved in the creation, edit­
ing or knowing distribution of communica­
tions which violate this section. 

"(2) No employer shall be held liable under 
this section for the actions of an employee or 
agent unless the employee's or agent's con­
duct is within the scope of his employment 
or agency and the employer has knowledge 
of, authorizes, or ratifies the employee's or 
agent's conduct. 

"(3) It is a defense to prosecution under 
subsection (a), (d)(2), or (e) that a person has 
taken reasonable, effective and appropriate 
actions in good faith to restrict or prevent 
the transmission of, or access to a commu­
nication specified in such subsections, or 
complied with procedures as the Commission 
may prescribe in furtherance of this section. 
Until such regulations become effective, it is 
a defense to prosecution that the person has 
complied with the procedures prescribed by 
regulation pursuant to subsection (b)(3). 
Nothing in this subsection shall be construed 
to treat enhanced information services as 
common carriage. 

"(4) No cause of action may be brought in 
· any court or administrative agency against 

any person on account of any activity which 
is not in violation of any law punishable by 
criminal or civil penalty, which activity the 
person has taken in good faith to implement 
a defense authorized under this section or 
otherwise to restrict or prevent the trans­
mission of, or access to, a communication 
specified in this section. 

"(g) No State or local government may im­
pose any liability for commercia: activities 
or actions by commercial entities in connec­
tion with an activity or action which con­
stitutes a violation described in subsection 
(a)(2), (d)(2), or (e)(2) that is inconsistent 
with the treatment of those activities or ac­
tions under this section: Provided, however, 
That nothing herein shall preclude any State 
or local government from enacting and en­
forcing complementary oversight, liability, 
and regulatory systems, procedures, and re­
quirements, so long as such systems, proce­
dures, and requirements govern only intra­
state services and do not result in the impo­
sition of inconsistent rights, duties or obli­
gations on the provision of interstate serv­
ices. Nothing in this subsection shall pre­
clude any State or local government from 
governing conduct not covered by this sec­
tion. 

"(h) Nothing in subsection (a), (d), (e), or 
(f) or in the defenses to prosecution under 
(a), (d), or (e) shall be construed to affect or 
limit the application or enforcement of any 
other Federal law. 

"(i) The use of the term 'telecommuni­
cations device' in this section shall not im­
pose new obligations on (one-way) broadcast 
radio or (one-way) broadcast television oper­
ators licensed by the Commission or (one­
way) cable service registered with the Fed­
eral Communications Commission and cov­
ered by obscenity and indecency provisions 
elsewhere in this Act. 

"(j) Within two years from the ·date of en­
actment and every two years thereafter, the 
Commission shall report on the effectiveness 
of this section.". 
SEC. 403. OBSCENE PROGRAMMING ON CABLE 

TELEVISION. 
Section 639 (47 U.S.C. 559) is amended by 

striking " $10,000" and inserting "$100,000". 
SEC. 404. BROADCASTING OBSCENE LANGUAGE 

ON RADIO. 
Section 1464 of title 18, United States Code, 

is amended by striking out "$10,000" and in­
serting " $100,000". 
SEC. 405. SEPARABILITY. 

(a) If any provision of this title, including 
amendments to this title or the application 
thereof to any person or circumstance is held 
invalid, the remainder of this title and the 
application of such provision to other per­
sons or circumstances shall not be affected 
thereby. 
SEC. 406. ADDmONAL PROHIBmON ON BILLING 

FOR TOLL-FREE TELEPHONE CALLS. 
Section 228(c)(7) (47 U.S.C. 228(c)(7)) is 

amended-
(1) by striking "or" at the end of subpara­

graph (C); 
(2) by striking the period at the end of sub­

paragraph (D) and inserting a semicolon and 
"or"; and 

(3) by adding at the end thereof the follow­
ing: 

"(E) the calling party being assessed, by 
virtue of being asked to connect or otherwise 
transfer to a pay-per-call service, a charge 
for the call.". 
SEC. 407. SCRAMBLING OF CABLE CHANNELS 

FOR NONSUBSCRIBERS. 
Part IV of title VI (47 U.S. C. 551 et seq.) is 

amended by adding at the end the following: 
"SEC. 640. SCRAMBLING OF CABLE CHANNELS 

FOR NONSUBSCRIBERS. 
"(a) REQUIREMENT.-In providing video pro­

gramming unsuitable for children to any 
subscriber through a cable system, a cable 
operator shall fully scramble or otherwise 
fully block the video and audio portion of 
each channel carrying such programming 
upon subscriber request and without any 
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charge so that one not a subscriber does not 
receive it. 

"(b) DEFINITION.-As used in this section, 
the tarm 'scramble' means to rearrange the 
content of the signal of the programming so 
that the programming cannot be received by 
persons unauthorized to receive the pro­
gramming. '' . 
SEC. 408. SCRAMBLING OF SEXUALLY EXPLICIT 

ADULT VIDEO SERVICE PROGRAM· 
MING. 

(a) REQUIREMENT.-Part IV of title VI (47 
U.S.C. 551 et seq.), as amended by this Act, is 
further amended by adding at the end the 
following: 
"SEC. 641. SCRAMBLING OF SEXUALLY EXPLICIT 

ADULT VIDEO SERVICE PROGRAM· 
MING. 

"(a) REQUIREMENT.-ln providing sexually 
explicit adult programming or other pro­
gramming that is indecent and harmful to 
children on any channel of its service pri­
marily dedicated to sexually-oriented pro­
gramming, a multichannel video program­
ming distributor shall fully scramble or oth­
erwise fully block the video and audio por­
tion of such channel so that one not a sub­
scriber to such channel or programming does 
not receive it. 

"(b) IMPLEMENTATION.-Until a multi­
channel video programming distributor com­
plies with the requirement set forth in sub­
section (a), the distributor shall limit the ac­
cess of children to the programming referred 
to in that subsection by not providing such 
programming during the hours of the day (as 
determined by the Commission) when a sig­
nificant number of children are likely to 
view it. 

" (c) DEFINITION.-As used in this section, 
the term 'scramble' means to rearrange the 
content of the signal of the programming so 
that audio and video portions of the pro­
gramming cannot be received by persons un­
authorized to receive the programming.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect 30 
days after the date of the enactment of this 
Act. 
SEC. 409. CABLE OPERATOR REFUSAL TO CARRY 

CERTAIN PROGRAMS. 
(a) PUBLIC, EDUCATIONAL, AND GOVERN­

MENTAL CHANNELS.-Section 611(e) (47 u.s.c. 
531(e)) is amended by inserting before the pe­
riod the following: ". except a cable operator 
may refuse to transmit any public access 
program or portion of a public access pro­
gram which contains obscenity, indecency, 
or nudity". 

(b) CABLE CHANNELS FOR COMMERCIAL 
USE.-Section 612(c)(2) (47 U.S.C. 532(c)(2)) is 
amended by striking " an operator" and in­
serting " a cable operator may refuse to 
transmit any leased access program or por­
tion of a leased access program which con­
tains obscenity, indecency, or nudity". 
SEC. 410. RESTRICTIONS ON ACCESS BY CHII..­

DREN TO OBSCENE AND INDECENT 
MATERIAL ON ELECTRONIC INFOR· 
MATION NETWORKS OPEN TO THE 
PUBLIC. 

(a) AVAILABILITY OF TAG INFORMATION.-In 
order-

(1) to encourage the voluntary use of tags 
in the names, addresses, or text of electronic 
files containing obscene , indecent, or mature 
text or graphics that are made available to 
the public through public information net­
works in order to ensure the ready identi­
fication of files containing such text or 
graphics; 

(2) to encourage developers of computer 
software that provides access to or interface 
with a public information network to de­
velop software that permits users of such 

software to block access to or interface with 
text or graphics identified by such tags; and 

(3) to encourage the telecommunications 
industry and the providers and users of pub­
lic information networks to take practical 
actions (including the establishment of a 
board consisting of appropriate members of 
such industry, providers, and users) to de­
velop a highly effective means of preventing 
the access of children through public infor­
mation networks to electronic files that con­
tain such text or graphics, 
the Secretary of Commerce shall take appro­
priate steps to make information <;>n the tags 
established and utilized in voluntary compli­
ance with this subsection available to the 
public through public information networks. 

(b) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to Con­
gress a report on the tags established and 
utilized in voluntary compliance with this 
section. The report shall-

(1) describe the tags so established and uti­
lized; 

(2) assess the effectiveness of such tags in 
preventing the access of children to elec­
tronic files that contain obscene, indecent, 
or mature text or graphics through public in­
formation networks; and 

(3) provide recommendations for additional 
means of preventing such access. 

(c) DEFINITIONS.-ln this section: 
(1) The term " public information network" 

means the Internet, electronic bulletin 
boards, and other electronic information net­
works that are open to the public. 

(2) The term "tag" means a part or seg­
ment of the name, address, or text of an elec­
tronic file . 

TITLE V-PARENTAL CHOICE IN 
TELEVISION 

SEC. 501. SHORT TITLE. 
This title may be cited as the " Parental 

Choice in Television Act of 1995". 
SEC. 502. FINDINGS. 

Congress makes the following findings: 
(1) On average, a child in the United States 

is exposed to 27 hours of television each week 
and some children are exposed to as much as 
11 hours of television each day. 

(2) The average American child watches 
8,000 murders and 100,000 acts of other vio­
lence on television by the time the child 
completes elementary school. 

(3) By the age of 18 years, the average 
American teenager has watched 200,000 acts 
of violence on television, including 40,000 
murders. 

( 4) On several occasions since 1975, The 
Journal of the American Medical Associa­
tion has alerted the medical community to 
the adverse effects of televised violence on 
child development, including an increase in 
the level of aggressive behavior and violent 
behavior among children who view it. 

(5) The National Commission on Children 
recommended in 1991 that producers of tele­
vision programs exercise greater restraint in 
the content of programming for children. 

(6) A report of the Harry Frank 
Guggenheim Foundation, dated May 1993, in­
dicates that there is an irrefutable connec­
tion between the amount of violence de­
picted in the television programs watched by 
children and increased aggressive behavior 
among children. 

(7) It is a compelling National interest that 
parents be empowered with the technology 
to block the viewing by their children of tel­
evision programs whose content is overly 
violent or objectionable for other reasons. 

(8) Technology currently exists to permit 
the manufacture of television receivers that' 

are capable of permitting parents to block 
television programs having violent or other­
wise objectionable content. 
SEC. 503. RATING CODE FOR VIOLENCE AND 

OTHER OBJECTIONABLE CONTENT 
ON TELEVISION. 

(a) SENSE OF CONGRESS ON VOLUNTARY ES­
TABLISHMENT OF RATING CODE.-It is the 
sense of Congress--

(1) to encourage appropriate representa­
tives of the broadcast television industry 
and the cable television industry to establish 
in a voluntary manner rules for rating the 
level of violence or other objectionable con­
tent in television programming, including 
rules for the transmission by television 
broadcast stations and cable systems of-

(A) signals containing ratings of the level 
of violence or objectionable content in such 
programming; and 

(B) signals containing specifications for 
blocking such programming; 

(2) to encourage such representatives to es­
tablish such rules in consultation with ap­
propriate public interest groups and inter­
ested individuals from the private sector; 
and 

(3) to encourage television broadcasters 
and cable operators to comply voluntarily 
with such rules upon the establishment of 
such rules. 

(b) REQUIREMENT FOR ESTABLISHMENT OF 
RATING CODE.-

(1) IN GENERAL.-If the representatives of 
the broadcast television industry and the 
cable television industry do not establish the 
rules referred to in subsection (a)(l) by the 
end of the 1-year period beginning on the 
date of the enactment of this Act, there shall 
be established on the day following the end 
of that period a commission to be known as 
the Television Rating Commission (hereafter 
in this section referred to as the "Television 
Commission"). The Television Commission 
shall be an independent establishment in the 
executive branch as defined under section 104 
of title 5, United States Code. 

(2) MEMBERS.-
(A) IN GENERAL.-The Television Commis­

sion shall be composed of 5 members ap­
pointed by the President, by and with the ad­
vice and consent of the Senate, of whom-

(i) three shall be individuals who are mem­
bers of appropriate public interest groups or 
are interested individuals from the private 
sector; and 

(ii) two shall be representatives of the 
broadcast television industry and the cable 
television industry. 

(B) NOMINATION.-lndividuals shall be nom­
inated for appointment under subparagraph 
(A) not later than 60 days after the date of 
the establishment of the Television Commis­
sion. 

(D) TERMS.-Each member of the Tele­
vision Commission shall serve until the ter­
mination of the commission. 

(E) V ACANCIES.-A vacancy on the Tele­
vision Commission shall be filled in the same 
manner as the original appointment. 

(2) DUTIES OF TELEVISION COMMISSION .-The 
Television Commission shall establish rules 
for rating the level of violence or other ob­
jectionable content in television program­
ming, including rules for the transmission by 
television broadcast stations and cable sys­
tems of-

(A) signals containing ratings of the level 
of violence or objectionable content in such 
programming; and 

(B) signals containing specifications for 
blocking such programming. 

(3) COMPENSATION OF MEMBERS.-
(A) CHAIRMAN.-The Chairman of the Tele­

vision Commission shall be paid at a rate 
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equal to the daily equivalent of the mini­
mum annual rate of basic pay payable for 
level IV of the Executive Schedule under sec­
tion 5314 of title 5, United States Code, for 
each day (including traveltime) during which 
the Chairman is engaged in the performance 
of duties vested in the commission. 

(B) OTHER MEMBERS.-Except for the Chair­
man who shall be paid as provided under sub­
paragraph (A), each member of the Tele­
vision Commission shall be paid at a rate 
equal to the daily equivalent of the mini­
mum annual rate of basic pay payable for 
level V of the Executive Schedule under sec­
tion 5315 of title 5, United States Code, for 
each day (including traveltime) during which 
the member is engaged in the performance of 
duties vested in the commission. 

(4) STAFF.-
(A) IN GENERAL.-The Chairman of the Tel­

evision Commission may, without regard to 
the civil service laws and regulations, ap­
point and terminate an executive director 
and such other additional personnel as may 
be necessary to enable the commission to 
perform its duties. The employment of an ex­
ecutive director shall be subject to confirma­
tion by the commission. 

(B) COMPENSATION.-The Chairman of the 
Television Commission may fix the com­
pensation of the executive director and other 
personnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas­
sification of positions and General Schedule 
pay rates, except that the rate of pay for the 
executive director and other personnel may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of 
such title. 

(5) CONSULTANTS.-The Television Commis­
sion may procure by contract, to the extent 
funds are available, the temporary or inter­
mittent services of experts or consultants 
under section 3109 of title 5, United States 
Code. The commission shall give public no­
tice of any such contract before entering 
into such contract. 

(6) FUNDING.-There is authorized to be ap­
propriated to the Commission such sums as 
are necessary to enable the Commission to 
carry out its duties under this Act. 
SEC. 504. REQUIREMENT FOR MANUFACTURE OF 

TELEVISIONS THAT BLOCK PRO­
GRAMS. 

(a) REQUIREMENT.-Section 303 (47 u.s.c. 
303), as amended by this Act, is further 
amended by adding at the end the following: 

"(w) Require, in the case of apparatus de­
signed to receive television signals that are 
manufactured in the United States or im­
ported for use in the United States and that 
have a picture screen 13 inches or greater in 
size (measured diagonally), that such appara­
tus-

"(1) be equipped with circuitry designed to 
enable viewers to block the display of chan­
nels during particular time slots; and 

"(2) enable viewers to block display of all 
programs with a common rating.". 

(b) IMPLEMENTATION.-In adopting the re­
quirement set forth in section 303(w) of the 
Communications Act of 1934, as added by 
subsection (a), the Federal Communications 
Commission, in consultation with the tele­
vision receiver manufacturing industry, 
shall determine a date for the applicability 
of the requirement to the apparatus covered 
by that section. 
SEC. 505. SHIPPING OR IMPORTING OF TELE­

VISIONS THAT BLOCK PROGRAMS. 
(a) REGULATIONS.-Section 330 (47 u.s.c. 

330) is amended-
(1) by redesignating subsection (c) as sub­

section (d); and 

(2) by adding after subsection (b) the fol­
lowing new subsection (c): 

"(c)(l) Except as provided in paragraph (2), 
no person shall ship in interstate commerce, 
manufacture, assemble, or import from any 
foreign country into the United States any 
apparatus described in section 303(w) of this 
Act except in accordance with rules pre­
scribed by the Commission pursuant to the 
authority granted by that section. 

"(2) This subsection shall not apply to car­
riers transporting apparatus referred to in 
paragraph (1) without trading it. 

"(3) The rules prescribed by the Commis­
sion under this subsection shall provide per­
formance standards for blocking technology. 
Such rules shall require that all such appara­
tus be able to receive transmitted rating sig­
nals which conform to the signal and block­
ing specifications established by the Com­
mission. 

"(4) As new video technology is developed, 
the Commission shall take such action as 
the Commission determines appropriate to 
ensure that blocking service continues to be 
available to consumers.". 

(b) CONFORMING AMENDMENT.-Section 
330(d), as redesignated by subsection (a)(l), is 
amended by striking "section 303(s), and sec­
tion 303(u)" and inserting in lieu thereof 
"and sections 303(s), 303(u), and 303(w)". 

TITLE VI-NATIONAL EDUCATION 
TECHNOLOGY FUNDING CORPORATION 

SEC. 601. SHORT TITLE. 
This title may be cited as the "National 

Education Technology Funding Corporation 
Act of 1995". 
SEC. 602. FINDINGS; PURPOSE. 

(a) FINDINGS.-The Congress finds as fol­
lows: 

(1) CORPORATION.-There has been estab­
lished in the District of Columbia a private, 
nonprofit corporation known as the National 
Education Technology Funding Corporation 
which is not an agency or independent estab­
lishment of the Federal Government. 

(2) BOARD OF DIRECTORS.-The Corporation 
is governed by a Board of Directors, as pre­
scribed in the Corporation's articles of incor­
poration, consisting of 15 members, of 
which-

(A) five members are representative of pub­
lic agencies representative of schools and 
public libraries; 

(B) five members are representative of 
State government, including persons knowl­
edgeable about State finance, technology 
and education; and 

(C) five members are representative of the 
private sector, with expertise in network 
technology, finance and management. 

(3) CORPORATE PURPOSES.-The purposes of 
the Corporation, as set forth in its articles of 
incorporation, are-

(A) to leverage resources and stimulate 
private investment in education technology 
infrastructure; 

(B) to designate State education tech­
nology agencies to receive loans, grants or 
other forms of assistance from the Corpora­
tion; 

(C) to establish criteria for encouraging 
States to-

(i) create, maintain, utilize and upgrade 
interactive high capacity networks capable 
of providing audio, visual and data commu­
nications for elementary schools, secondary 
schools and public libraries; 

(ii) distribute resources to assure equitable 
aid to all elementary schools and secondary 
schools in the State and achieve universal 
access to network technology; and 

(iii) upgrade the delivery and development 
of learning through innovative technology­
based instructional tools and applications; 

(D) to provide loans, grants and other 
forms of assistance to State education tech­
nology agencies, with due regard for provid­
ing a fair balance among types of school dis­
tricts and public libraries assisted and the 
disparate needs of such districts and librar­
ies; 

(E) to leverage resources to provide maxi­
mum aid to elementary schools, secondary 
schools and public libraries; and 

(F) to encourage the development of edu­
cation telecommunications and information 
technologies through public-private ven­
tures, by serving as a clearinghouse for in­
formation on new education technologies, 
and by providing technical assistance, in­
cluding assistance to States, if needed, to es­
tablish State education technology agencies. 

(b) PURPOSE.-The purpose of this title is 
to recognize the Corporation as a nonprofit 
corporation operating under the laws of the 
District of Columbia, and to provide author­
ity for Federal departments and agencies to 
provide assistance to the Corporation. 
SEC. 603. DEFINITIONS. 

For the purpose of this title-
(1) the term "Corporation" means the Na­

tional Education Technology Funding Cor­
poration described in section 602(a)(l); 

(2) the terms "elementary school" and 
"secondary school" have the same meanings 
given such terms in section 14101 of the Ele­
mentary and Secondary Education Act of 
1965; and 

(3) the term "public library" has the same 
meaning given such term in section 3 of the 
Library Services and Construction Act. 
SEC. 604. ASSISTANCE FOR EDUCATION TECH­

NOLOGY PURPOSES. 
(a) RECEIPT BY CORPORATION.-Notwith­

standing any other provision of law, in order 
to carry out the corporate purposes de­
scribed in section 602(a)(3), the Corporation 
shall be eligible to receive discretionary 
grants, contracts, gifts, contributions, or 
technical assistance from any Federal de­
partment or agency, to the extent otherwise 
permitted by law. 

(b) AGREEMENT.-In order to receive any 
assistance described in subsection (a) the 
Corporation shall enter into an agreement 
with the Federal department or agency pro­
viding such assistance, under which the Cor­
poration agrees-

(1) to use such assistance to provide fund­
ing and technical assistance only for activi­
ties which the Board of Directors of the Cor­
poration determines are consistent with the 
corporate purposes described in section 
602(a)(3); 

(2) to review the activities of State edu­
cation technology agencies and other enti­
ties receiving assistance from the Corpora­
tion to assure that the corporate purposes 
described in section 602(a)(3) are carried out; 

(3) that no part of the assets of the Cor­
poration shall accrue to the benefit of any 
member of the Board of Directors of the Cor­
poration, any officer or employee of the Cor­
poration, or any other individual, except as 
salary or reasonable compensation for serv­
ices; 

(4) that the Board of Directors of the Cor­
poration will adopt policies and procedures 
to prevent conflicts of interest; 

(5) to maintain a Board of Directors of the 
Corporation consistent with section 602(a)(2); 

(6) that the Corporation, and any entity re­
ceiving the assistance from the Corporation, 
are subject to the appropriate oversight pro­
cedures of the Congress; and 

(7) to comply with-
(A) the audit requirements described in 

section 605; and 
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(B) the reporting and testimony require­

ments described in section 606. 
(c) CONSTRUCTION.-Nothing in this title 

shall be construed to establish the Corpora­
tion as an agency or independent establish­
ment of the Federal Government, or to es­
tablish the members of the Board of Direc­
tors of the Corporation, or the officers and 
employees of the Corporation, as officers or 
employees of the Federal Government. 
SEC. 605. AUDITS. 

(a) AUDITS BY INDEPENDENT CERTIFIED PuB­
LIC ACCOUNTANTS.-

(1) IN GENERAL.-The Corporation's finan­
cial statements shall be audited annually in 
accordance with generally accepted auditing 
standards by independent certified public ac­
countants who are members of a nationally 
recognized accounting firm and who are cer­
tified by a regulatory authority of a State or 
other political subdivision of the United 
States. The audits shall be conducted at the 
place or places where the accounts of the 
Corporation are normally kept. All books, 
accounts, financial records, reports, files, 
and all other papers, things, or property be­
longing to or in use by the Corporation and 
necessary to facilitate the audit shall be 
made available to the person or persons con­
ducting the audits, and full facilities for 
verifying transactions with the balances or 
securities held by depositories, fiscal agents, 
and custodians shall be afforded to such per­
son or persons. 

(2) REPORTING REQUIREMENTS.-The report 
of each annual audit described in paragraph 
(1) shall be included in the annual report re­
quired by section 606(a). 

(b) RECORDKEEPING REQUIREMENTS; AUDIT 
AND EXAMINATION OF BooKS.-

(1) RECORDKEEPING REQUIREMENTS.-The 
Corporation shall ensure that each recipient 
of assistance from the Corporation keeps­

(A) separate accounts with respect to such 
assistance; 

(B) such records as may be reasonably nec­
essary to fully disclose-

(i) the amount and the disposition by such 
recipient of the proceeds of such assistance; 

(ii) the total cost of the project or under­
taking in connection with which such assist­
ance is given or used; and 

(iii) the amount and nature of that portion 
of the cost of the project or undertaking sup­
plied by other sources; and 

(C) such other records as will facilitate an 
effective audit. 

(2) AUDIT AND EXAMINATION OF BOOKS.-The 
Corporation shall ensure that the Corpora­
tion, or any of the Corporation's duly au­
thorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records of 
any recipient of assistance from the Corpora­
tion that are pertinent to such assistance. 
Representatives of the Comptroller General 
shall also have such access for such purpose. 
SEC. 606. ANNUAL REPORT; TESTIMONY TO THE 

CONGRESS. 
(a) ANNUAL REPORT.-Not later than April 

30 of each year, the Corporation shall publish 
an annual report for the preceding fiscal 
year and submit that report to the President 
and the Congress. The report shall include a 
comprehensive and detailed evaluation of 
the Corporation's operations, activities, fi­
nancial condition, and accomplishments 
under this title and may include such rec­
ommendations as the Corporation deems ap­
propriate. 

(b) TESTIMONY BEFORE CONGRESS.-The 
members of the Board of Directors, and offi­
cers, of the Corporation shall be available to 
testify before appropriate committees of the 

Congress with respect to the report described 
in subsection (a), the report of any audit 
made by the Comptroller General pursuant 
to this title, or any other matter which any 
such committee may determine appropriate. 

TITLE VII-MISCELLANEOUS 
PROVISIONS 

SEC. 701. SPECTRUM AUCTIONS. 

(a) FINDINGS.-The Congress finds that-
(1) the National Telecommunications and 

Information Administration of the Depart­
ment of Commerce recently submitted to the 
Congress a report entitled "U.S. National 
Spectrum Requirements" as required by sec­
tion 113 of the National Telecommunications 
and Information Administration Organiza­
tion Act (47 U.S.C. 923); 

(2) based on the best available information 
the report concludes that an additional 179 
megahertz of spectrum will be needed within 
the next ten years to meet the expected· de­
mand for land mobile and mobile satellite 
radio services such as cellular telephone 
service, paging services, personal commu­
nication services, and low earth orbiting sat­
ellite communications systems; 

(3) a further 85 megahertz of additional 
spectrum, for a total of 264 megahertz, is 
needed if the United States is to fully imple­
ment the Intelligent Transportation System 
currently under development by the Depart­
ment of Transportation; 

(4) as required by part B of the National 
Telecommunications and Information Ad­
ministration Organization Act (47 U.S.C. 921 
et seq.) the Federal Government will transfer 
235 megahertz of spectrum from exclusive 
government use to non-governmental or 
mixed governmental and non-governmental 
use between 1994 and 2004; 

(5) the Spectrum Reallocation Final Re­
port submitted to Congress under section 113 
of the National Telecommunications and In­
formation Administration Organization Act 
by the National Telecommunications and In­
formation Administration states that, of the 
235 megahertz of spectrum identified for re­
allocation from governmental to non-govern­
men tal or mixed use-

(A) 50 megahertz has already been reallo­
cated for exclusive non-governmental use, 

(B) 45 megahertz will be reallocated in 1995 
for both exclusive non-governmental and 
mixed governmental and non-governmental 
use, 

(C) 25 megahertz will be reallocated in 1997 
for exclusive non-governmental use, 

(D) 70 megahertz will be reallocated in 1999 
for both exclusive non-governmental and 
mixed governmental and non-governmental 
use, and 

(E) the final 45 megahertz will be reallo­
cated for mixed governmental and non-gov­
ernmental use by 2004; 

(6) the 165 megahertz of spectrum that are 
not yet reallocated, combined with 80 mega­
hertz that the Federal Communications 
Commission is currently holding in reserve 
for emerging technologies, are less than the 
best estimates of projected spectrum needs 
in the United States; 

(7) the authority of the Federal Commu­
nications Commission to assign radio spec­
trum frequencies using an auction process 
expires on September 30, 1998; 

(8) a significant portion of the reallocated 
spectrum will not yet be assigned to non­
governmental users before that authority ex­
pires; 

(9) the transfer of Federal governmental 
users from certain valuable radio frequencies 
to other reserved frequencies could be expe­
dited if Federal governmental users are per-

mitted to accept reimbursement for reloca­
tion costs from non-governmental users; and 

(10) non-governmental reimbursement of 
Federal governmental users relocation costs 
would allow the market to determine the 
most efficient use of the available spectrum. 

(b) EXTENSION AND EXPANSION OF AUCTION 
AUTHORITY.-Section 309(j) (47 u.s.c. 309(j)) 
is amended-

(1) by striking paragraph (1) and inserting 
in lieu thereof the following: 

"(1) GENERAL AUTHORITY.-If mutually ex­
clusive applications or requests are accepted 
for any initial license or construction permit 
which will involve a use of the electro­
magnetic spectrum, then the Commission 
shall grant such license or permit to a quali­
fied applicant through a system of competi­
tive bidding that meets the requirements of 
this subsection. The competitive bidding au­
thority granted by this subsection shall not 
apply to licenses or construction permits is­
sued by the Commission for public safety 
radio services or for licenses or construction 
permits for new terrestrial digital television 
services assigned by the Commission to ex­
isting terrestrial broadcast licensees to re­
place their current television licenses."; 

(2) by striking paragraph (2) and renumber­
ing paragraphs (3) through (13) as (2) through 
(12), respectively; and 

(3) by striking "1998" in paragraph (10), as 
renumbered, and inserting in lieu thereof 
"2000". 

(c) REIMBURSEMENT OF FEDERAL RELOCA­
TION CosTs.-Section 113 of the National 
Telecommunications and Information Ad­
ministration Act (47 U.S.C. 923) is amended 
by adding at the end the following new sub­
sections: 

"(f) RELOCATION OF FEDERAL GOVERNMENT 
STATIONS.-

"(l) IN GENERAL.-ln order to expedite the 
efficient use of the electromagnetic spec­
trum and notwithstanding section 3302(b) of 
title 31, United States Code, any Federal en­
tity which operates a Federal Government 
station may accept reimbursement from any 
person for the costs incurred by such Federal 
entity for any modification, replacement, or 
reissuance of equipment, facilities, operating 
manuals, regulations, or other expenses in­
curred by that entity in relocating the oper­
ations of its Federal Government station or 
stations from one or more radio spectrum 
frequencies to any other frequency or fre­
quencies. Any such reimbursement shall be 
deposited in the account of such Federal en­
tity in the Treasury of the United States. 
Funds deposited according to this section 
shall be available, without appropriation or 
fiscal year limitation, only for the oper­
ations of the Federal entity for which such 
funds were deposited under this section. 

"(2) PROCESS FOR RELOCATION.-Any person 
seeking to relocate a Federal Government 
station that has been assigned a frequency 
within a band allocated for mixed Federal 
and non-Federal use may submit a petition 
for such relocation to NTIA. The NTIA shall 
limit the Federal Government station's oper­
ating license to secondary status when the 
following requirements are met-

"(A) the person seeking relocation of the 
Federal Government station has guaranteed 
reimbursement through money or in-kind 
payment of all relocation costs incurred by 
the Federal entity, including all engineering, 
equipment, site acquisition and construc­
tion, and regulatory fee costs; 

"(B) the person seeking relocation com­
pletes all activities necessary for implement­
ing the relocation, including construction of 
replacement facilities (if necessary and ap­
propriate) and identifying and obtaining on 
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the Federal entity's behalf new frequencies 
for use by the relocated Federal Government 
station (where such station is not relocating 
to spectrum reserved exclusively for Federal 
use); and 

"(C) any necessary replacement facilities, 
equipment modifications, or other changes 
have been implemented and tested to ensure 
that the Federal Government station is able 
to successfully accomplish its purposes. 

"(3) RIGHT TO RECLAIM.-If within one year 
after the relocation the Federal Government 
station demonstrates to the Commission 
that the new facilities or spectrum are not 
comparable to the facilities or spectrum 
from which the Federal Government station 
was relocated, the person seeking such relo­
cation must take reasonable steps to remedy 
any defects or reimburse the Federal entity 
for the costs of returning the Federal Gov­
ernment station to the spectrum from which 
such station was relocated. 

"(g) FEDERAL ACTION TO EXPEDITE SPEC­
TRUM TRANSFER.-Any Federal Government 
station which operates on electromagnetic 
spectrum that has been identified for re­
allocation for mixed Federal and non-Fed­
eral use in the Spectrum Reallocation Final 
Report shall, to the maximum extent prac­
ticable through the use of the authority 
granted under subsection (f) and any other 
applicable provision of law. take action to 
relocate its spectrum use to other fre­
quencies that are reserved for Federal use or 
to consolidate its spectrum use with other 
Federal Government stations in a manner 
that maximizes the spectrum available for 
non-Federal use. Notwithstanding the time­
table contained in the Spectrum Real­
location Final Report, the President shall 
seek to implement the reallocation of the 
1710 to 1755 megahertz frequency band by 
January 1, 2000. Subsection (c)(4) of this sec­
tion shall not apply to the extent that a non­
Federal user seeks to relocate or relocates a 
Federal power agency under subsection (f). 

"(h) DEFINITIONS.-For purposes of this sec­
tion-

"(l) FEDERAL ENTITY.-The term 'Federal 
entity' means any Department, agency, or 
other element of the Federal Government 
that utilizes radio frequency spectrum in the 
conduct of its authorized activities, includ­
ing a Federal power agency. 

"(2) SPECTRUM REALLOCATION FINAL RE­
PORT.-The term 'Spectrum Reallocation 
Final Report' means the report submitted by 
the Secretary to the President and Congress 
in compliance with the requirements of sub­
section (a).". 

(d) REALLOCATION OF ADDITIONAL SPEC­
TRUM.- The Secretary of Commerce shall, 
within 9 months after the date of enactment 
of this Act, prepare and submit to the Presi­
dent and the Congress a report and timetable 
recommending the reallocation of the two 
frequency bands (3625-3650 megahertz and 
5850-5925 megahertz) that were discussed but 
not recommended for reallocation in the 
Spectrum Reallocation Final Report under 
section 113(a) of the National Telecommuni­
cations and Information Administration Or­
ganization Act. The Secretary shall consult 
with the Federal Communications Commis­
sion and other Federal agencies in the prepa­
ration of the report, and shall provide notice 
and an opportunity for public comment be­
fore submitting the report and timetable re­
quired by this section. 

(e) BROADCAST AUXILIARY SPECTRUM RELO­
CATION.-

(1) ALLOCATION OF SPECTRUM FOR BROAD­
CAST AUXILIARY USES.- Within one year after 
the date of enactment of this Act, the Com-

mission shall allocate the 4635-4685 mega­
hertz band transferred to the Commission 
under section 113(b) of the National Tele­
communications and Information Adminis­
tration Organization Act (47 U.S.C. 923(b)) 
for broadcast auxiliary uses. 

(2) MANDATORY RELOCATION OF BROADCAST 
AUXILIARY USES.-Within 7 years after the 
date of enactment of this Act, all licensees of 
broadcast auxiliary spectrum in the 2025-2075 
megahertz band shall relocate into spectrum 
allocated by the Commission under para­
graph (1). The Commission shall assign and 
grant licenses for use of the spectrum allo­
cated under paragraph (1)-

(A) in a manner sufficient to permit timely 
completion of relocation; and 

(B) without using a competitive bidding 
process. 

(3) ASSIGNING RECOVERED SPECTRUM.-With­
in 5 years after the date of enactment of this 
Act, the Commission shall allocate the spec­
trum recovered in the 2025-2075 megahertz 
band under paragraph (2) for use by new li­
censees for commercial mobile services or 
other similar services after the relocation of 
broadcast auxiliary licensees, and shall as­
sign such licenses by competitive bidding. 

SEC. 702. RENEWED EFFORTS TO REGULATE VIO· 
LENT PROGRAMMING. 

(a) FINDINGS.-The Senate finds that: 
(1) Violence is a pervasive and persistent 

feature of the entertainment industry. Ac­
cording to the Carnegie Council on Adoles­
cent Development, by the age of 18, children 
will have been exposed to nearly 18,000 tele­
vised murders and 800 suicides. 

(2) Violence on television is likely to have 
a serious and harmful effect on the emo­
tional development of young children. The 
American Psychological Association has re­
ported that children who watch "a large 
number of aggressive programs tend to hold 
attitudes and values that favor the use of ag­
gression to solve conflicts". The National In­
stitute of Mental Health has stated similarly 
that "violence on television does lead to ag­
gressive behavior by children and teen­
agers" . 

(3) The Senate recognizes that television 
violence is not the sole cause of violence in 
society. 

(4) There is a broad recognition in the 
United States Congress that the television 
industry has an obligation to police the con­
tent of its own broadcasts to children. That 
understanding was reflected in the Tele­
vision Violence Act of 1990, which was spe­
cifically designed to permit industry partici­
pants to work together to create a self-mon­
itoring system. 

(5) After years of denying that television 
violence has any detrimental effect, the en­
tertainment industry has begun to address 
the problem of television violence. In the 
spring of 1994, for example, the network and 
cable industries announced the appointment 
of an independent monitoring group to assess 
the amount of violence on television. These 
reports are due out in the fall of 1995 and 
winter of 1996, respectively. 

(6) The Senate recognizes that self-regula­
tion by the private sector is generally pref­
erable to direct regulation by the Federal 
Government. 

(b) SENSE OF THE SENATE.-It is the sense 
of the Senate that the entertainment indus­
try should do everything possible to limit 
the amount of violent and aggressive enter­
tainment programming, particularly during 
the hours when children are most likely to 
be watching. 

SEC. 703. PREVENTION OF UNFAIR BILLING 
PRACTICES FOR INFORMATION OR 
SERVICES PROVIDED OVER TOLL­
FREE TELEPHONE CALLS. 

(a) FINDINGS.-Congress makes the follow­
ing findings: 

(1) Reforms required by the Telephone Dis­
closure and Dispute Resolution Act of 1992 
have improved the reputation of the pay-per­
call industry and resulted in regulations 
that have reduced the incidence of mislead­
ing practices that are harmful to the public 
interest. 

(2) Among the successful reforms is a re­
striction on charges being assessed for calls 
to 800 telephone numbers or other telephone 
numbers advertised or widely understood to 
be toll free. 

(3) Nevertheless, certain interstate pay­
per-call businesses are taking advantage of 
an exception in the restriction on charging 
for information conveyed during a call to a 
"toll-free" number to continue to engage in 
misleading practices. These practices are not 
in compliance with the intent of Congress in 
passing the Telephone Disclosure and Dis­
pute Resolution Act. 

(4) It is necessary for Congress to clarify 
that its intent is that charges for informa­
tion provided during a call to an 800 number 
or other number widely advertised and un­
derstood to be toll free shall not be assessed 
to the calling party unless the calling party 
agrees to be billed according to the terms of 
a written subscription agreement or by other 
appropriate means. 

(b) PREVENTION OF UNFAIR BILLING PRAC­
TICES.-

(1) IN GENERAL.-Section 228(c) (47 u.s.c. 
228(c)) is amended-

(A) by striking out subparagraph (C) of 
paragraph (7) and inserting in lieu thereof 
the following: 

"(C) the calling party being charged for in­
formation conveyed during the call unles&-

"(i) the calling party has a written agree­
ment (including an agreement transmitted 
through electronic medium) that meets the 
requirements of paragraph (8); or 

"(ii) the calling party is charged for the in­
formation in accordance with paragraph (9); 
or"; and 

(B) by adding at the end the following new 
paragraphs: 

"(8) SUBSCRIPTION AGREEMENTS FOR BILLING 
FOR INFORMATION PROVIDED VIA TOLL-FREE 
CALLS.-

"(A) IN GENERAL.-For purposes of para­
graph (7)(C), a written subscription does not 
meet the requirements of this paragraph un­
less the agreement specifies the material 
terms and conditions under which the infor­
mation is offered and include&-

"(i) the rate at which charges are assessed 
for the information; 

"(ii) the information provider's name; 
"(iii) the information provider's business 

address; 
"(iv) the information provider's regular 

business telephone number; 
"(v) the information provider's agreement 

to notify the subscriber of all future changes 
in the rates charged for the information; and 

"(vi) the subscriber's choice of payment 
method, which may be by direct remit, debit, 
prepaid account, phone bill or credit or call­
ing card. 

"(B) BILLING ARRANGEMENTS.-If a sub­
scriber elects, pursuant to subparagraph 
(A)(vi), to pay by means of a phone bill-

"(i) the agreement shall clearly explain 
that charges for the service will appear on 
the subscriber's phone bill; 

"(ii) the phone bill shall include, in promi­
nent type, the following disclaimer: 



16370 CONGRESSIONAL RECORD-SENATE June 16, 1995 
'Common carriers may not disconnect 

local or long distance telephone service for 
failure to pay disputed charges for informa­
tion services.'; and 

"(iii) the phone bill shall clearly list the 
800 number dialed. 

"(C) USE OF PINS TO PREVENT UNAUTHORIZED 
USE.-A written agreement does not meet the 
requirements of this paragraph unless it re­
quires the subscriber to use a personal iden­
tification number to obtain access to the in­
formation provided, and includes instruc­
tions on its use. 

"(D) EXCEPTIONS.-Notwithstanding para­
graph (7)(C), a written agreement that meets 
the requirements of this paragraph is not re­
quired-

"(i) for calls utilizing telecommunications 
devices for the deaf; 

"(ii) for services provided pursuant to a 
tariff that has been approved or permitted to 
take effect by the Commission or a State 
commission; or 

"(iii) for any purchase of goods or of serv­
ices that are not information services. 

"(E) TERMINATION OF SERVICE.-On receipt 
by a common carrier of a complaint by any 
person that an information provider is in 
violation of the provisions of this section, a 
carrier shall-

"(i) promptly investigate the complaint; 
and 

"(ii) if the carrier reasonably determines 
that the complaint is valid, it may termi­
nate the provision of service to an informa­
tion provider unless the provider supplies 
evidence of a written agreement that meets 
the requirements of this section. 

"(F) TREATMENT OF REMEDIES.-The rem­
edies provided in this paragraph are in addi­
tion to any other remedies that are available 
under title V of this Act. 

"(9) CHARGES IN ABSENCE OF AGREEMENT.-A 
calling party is charged for a call in accord­
ance with this paragraph if the provider of 
the information conveyed during the call-

"(A) clearly states to the calling party the 
total cost per minute of the information pro­
vided during the call and for any other infor­
mation or service provided by the provider to 
which the calling party requests connection 
during the call; and 

"(B) receives from the calling party-
"(i) an agreement to accept the charges for 

any information or services provided by the 
provider during the call; and 

"(ii) a credit, calling, or charge card num­
ber or verification of a prepaid account to 
which such charges are to be billed. 

"(10) DEFINITION.-As used in paragraphs 
(8) and (9), the term 'calling card' means an 
identifying number or code unique to the in­
dividual, that is issued to the individual by 
a common carrier and enables the individual 
to be charged by means of a phone bill for 
charges incurred independent of where the 
call originates." 

(2) REGULATIONS.-The Federal Commu­
nications Commission shall revise its regula­
tions to comply with the amendment made 
by paragraph (1) not later than 180 days after 
the date of the enactment of this Act. 

(3) EFFECTIVE DATE.-The amendments 
made by paragraph (1) shall take effect on 
the date of the enactment of this Act. 

(C) CLARIFICATION OF "PAY-PER-CALL SERV­
ICES" UNDER TELEPHONE DISCLOSURE AND 
DISPUTE RESOLUTION ACT.-Section 204(1) of 
the Telephone Disclosure and Dispute Reso­
lution Act (15 U.S.C. 5714(1)) is amended to 
read as follows: 

"(1) The term 'pay-per-call services' has 
the meaning provided in section 228(j)(l) of 
the Communications Act of 1934, except that 

the Commission by rule may, notwithstand­
ing subparagraphs (B) and (C) of such sec­
tion, extend such definition to other similar 
services providing audio information or 
audio entertainment if the Commission de­
termines that such services are susceptible 
to the unfair and deceptive practices that 
are prohibited by the rules prescribed pursu­
ant to section 201(a).". 
SEC. 704. DISCLOSURE OF CERTAIN RECORDS 

FOR INVESTIGATIONS OF TELE· 
MARKETING FRAUD. 

Section 2703(c)(l)(B) of title 18, United 
States Code, is amended-

(1) by striking out "or" at the end of 
clause (ii); 

(2) by striking out the period at the end of 
clause (iii) and inserting in lieu thereof "· 
or"; and 

(3) by adding at the end the following: 
"(iv) submits a formal written request for 

information relevant to a legitimate law en­
forcement investigation of the governmental 
entity for the name, address, and place of 
business of a subscriber or customer of such 
provider, which subscriber or customer is en­
gaged in telemarketing (as such term is in 
section 2325 of this title).". 
SEC. 705. TELECOMMUTING PUBLIC INFORMA­

TION PROGRAM. 
(a) FINDINGS.-Congress makes the follow­

ing findings-
(1) Telecommuting is the practice of allow­

ing people to work either at home or in near­
by centers located closer to home during 
their normal working hours, substituting 
telecommunications services, either par­
tially or completely. for transportation to a 
more traditional workplace; 

(2) Telecommuting is now practiced by an 
estimated two to seven million Americans, 
including individuals with impaired mobil­
ity, who are taking advantage of computer 
and telecommunications advances in recent 
years; 

(3) Telecommuting has the potential to 
dramatically reduce fuel consumption, mo­
bile source air pollution, vehicle miles trav­
eled, and time spent commuting, thus con­
tributing to an improvement in the quality 
of life for millions of Americans; and 

(4) It is in the public interest for the Fed­
eral Government t.o collect and disseminate 
information encouraging the increased use of 
telecommuting and identifying the potential 
benefits and costs of telecommuting. 

(b) TELECOMMUTING RESEARCH PROGRAMS 
AND PUBLIC INFORMATION DISSEMINATION.­
The Secretary of Transportation, in con­
sultation with the Secretary of Labor and 
the Administrator of the Environmental 
Protection Agency, shall, within three 
months of the date of enactment of this Act, 
carry out research to identify successful 
telecommuting programs in the public and 
private sectors and provide for the dissemi­
nation to the public of information 
regarading-

(1) the establishment of successful tele­
commuting programs; and 

(2) the benefits and costs of tele­
commuting. 

(c) REPORT.-Within one year of the date of 
enactment of this Act, the Secretary of 
Transportation shall report to Congress its 
findings, conclusions, and recommendations 
regarding telecommuting developed under 
this section. 
SEC. 706. AUTHORITY TO ACQUIRE CABLE SYS­

TEMS. 
(a) IN GENERAL.-Notwithstanding the pro­

visions of section 613(b)(6) of the Commu­
nications Act of 1934, as added by section 
203(a) of this Act, a local exchange carrier 

(or any affiliate of such carrier owned by, op­
erated by, controlled by, or under common 
control with such carrier) may purchase or 
otherwise acquire more than a 10 percent fi­
nancial interest, or any management inter­
est, or enter into a joint venture or partner­
ship with any cable system described in sub­
section (b) within the local exchange car­
rier's telephone service area. 

(b) COVERED CABLE SYSTEMS.-Subsection 
(a) applies to any cable system serving no 
more than 20,000 cable subscribers of which 
no more than 12,000 of those subscribers live 
within an urbanized area, as defined by the 
Bureau of the Census. 

(c) DEFINITION.-For purposes of this sec­
tion, the term "local exchange carrier" has 
the meaning given such term in section 3 
(kk) of the Communications Act of 1934, as 
added by section 8(b) of this Act. 

REGULATORY TRANSITION ACT OF 
1995-MESSAGE FROM THE HOUSE 
Mr. WARNER. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Representa­
tives on a bill (S. 219) to ensure econ­
omy and efficiency of Federal Govern­
ment operations by establishing a mor­
atorium on regulatory rulemaking ac­
tions, and for other purposes. 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
219) entitled "An Act to ensure economy and 
efficiency of Federal Government operations 
by establishing a moratorium on regulatory 
rulemaking actions, and for other purposes", 
do pass with the following amendment: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Regulatory 
Transition Act of 1995". 
SEC. 2. FINDING. 

The Congress finds that effective steps for im­
proving the efficiency and proper management 
of Government operations, including enactment 
of a new law or laws to require (1) that the Fed­
eral rulemaking process include cost/benefit 
analysis, including analysis of costs resulting 
from the loss of property rights, and (2) for 
those Federal regulations that are subject to risk 
analysis and risk assessment that those regula­
tions undergo standardized risk analysis and 
risk assessment using the best scientific and eco­
nomic procedures, will be promoted if a morato­
rium on new rulemaking actions is imposed and 
an inventory of such action is conducted. 
SEC. 3. MORATORIUM ON REGULATIONS. 

(a) MORATOR/UM.-Until the end Of the mora­
torium period, a Federal agency may not take 
any regulatory rulemaking action, unless an ex­
ception is provided under section S. Beginning 
30 days after the date of the enactment of this 
Act, the effectiveness of any regulatory rule­
making action taken or made effective during 
the moratorium period but before the date of the 
enactment shall be suspended until the end of 
the moratorium period, unless an exception is 
provided under section S. 

(b) INVENTORY OF RULEMAKINGS.-Not later 
than 30 days after the date of the enactment of 
this Act, the President shall conduct an inven­
tory and publish in the Federal Register a list of 
all regulatory rulemaking actions covered by 
subsection (a) taken or made effective during 
the moratorium period but before the date of the 
enactment. 
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SEC. 4. SPECIAL RULE ON STATUTOR~ REGU­

LATORY, AND JUDICIAL DEADUNES. 
(a) IN GENERAL.-Any deadline for, relating 

to, or involving any action dependent upon, any 
regulatory rulemaking actions authorized or re­
quired to be taken before the end of the morato­
rium period is extended for 5 months or until the 
end of the moratorium period, whichever is 
later. 

(b) DEADLINE DEFINED.-The term "deadline" 
means any date certain for fulfilling any obliga­
tion or exercising any authority established by 
or under any Federal statute or regulation, or 
by or under any court order implementing any 
Federal statute or regulation. 

(c) IDENTIFICATION OF POSTPONED DEAD­
LINES.-Not later than 30 days after the date of 
the enactment of this Act, the President shall 
identify and publish in the Federal Register a 
list of deadlines covered by subsection (a). 
SEC. 5. EMERGENCY EXCEPTIONS; EXCLUSIONS. 

(a) EMERGENCY EXCEPTION.-Section 3(a) or 
4(a), or both, shall not apply to a regulatory 
rulemaking action if-

(1) the head of a Federal agency otherwise 
authorized to take the action submits a written 
request to the Administrator of the Office of In­
formation and Regulatory Affairs within the Of­
fice of Management and Budget and submits a 
copy thereof to the appropriate committees of 
each House of the Congress; 

(2) the Administrator of the Office of Informa­
tion and Regulatory Affairs within the Office of 
Management and Budget finds in writing that a 
waiver for the action is (A) necessary because of 
an imminent threat to health or safety or other 
emergency, or (B) necessary for the enforcement 
of criminal laws; and 

(3) the Federal agency head publishes the 
finding and waiver in the Federal Register. 

(b) EXCLUSIONS.-The head of an agency shall 
publish in the Federal Register any action ex­
cluded because of a certification under section 
6(3)(B). 

(c) CIVIL RIGHTS EXCEPTION.-Section 3(a) or 
4(a), or both, shall not apply to a regulatory 
rulemaking action to establish or enforce any 
statutory rights against discrimination on the 
basis of age, race, religion, gender, national ori­
gin, or handicapped or disability status except 
such rulemaking actions that establish, lead to, 
or otherwise rely on the use of a quota or pref­
erence based on age, race, religion, gender, na­
tional origin, or handicapped or disability sta­
tus. 
SEC. 6. DEFINITIONS. 

For purposes of this Act: 
(1) FEDERAL AGENCY.-The term "Federal 

agency" means any agency as that term is de­
fined in section 551(1) of title 5, United States 
Code (relating to administrative procedure). 

(2) MORATORIUM PERIOD.-The term "morato-
rium period" means the period of time­

( A) beginning November 20, 1994; and 
(B) ending on the earlier of-
(i) the first date on which there have been en­

acted one or more laws that-
( I) require that the Federal rulemaking proc­

ess include cost/benefit analysis, including anal­
ysis of costs resulting from the loss of property 
rights; and 

(II) for those Federal regulations that are sub­
ject to risk analysis and risk assessment, require 
that those regulations undergo standardized 
risk analysis and risk assessment using the best 
scientific and economic procedures; or 

(ii) December 31, 1995; 
except that in the case of a regulatory rule­
making action with respect to determining that 
a species is an endangered species or a threat­
ened species under section 4(a)(l) of the Endan­
gered Species Act of 1973 (16 U.S.C. 1533(a)(l)) 
or designating critical habitat under section 
4(a)(3) of that Act (16 U.S.C. 1533(a)(3)), the 

term means the period of time beginning on the 
date described in subparagraph (A) and ending 
on the earlier of the first date on which there 
has been enacted after the date of the enact­
ment of this Act a law authorizing appropria­
tions to carry out the Endangered Species Act of 
1973, or December 31, 1996. 

(3) REGULATORY RULEMAKING ACTION.-
(A) IN GENERAL.-The term "regulatory rule­

making action" means any rulemaking on any 
rule normally published in the Federal Register, 
including-

(i) the issuance of any substantive rule, inter­
pretative rule, statement of agency policy, no­
tice of inquiry, advance notice of proposed rule­
making, or notice of proposed rulemaking, and 

(ii) any other action taken in the course of the 
process of rulemaking (except a cost benefit 
analysis or risk assessment, or both). 

(B) EXCLUSIONS.-The term "regulatory rule­
making action" does not include-

(i) any agency action that the head of the 
agency and the Administrator of the Office of 
Information and Regulatory Affairs within the 
Office of Management and Budget certify in 
writing is limited to repealing, narrowing, or 
streamlining a rule, regulation, or administra­
tive process or otherwise reducing regulatory 
burdens; 

(ii) any agency action that the head of the 
agency and the Administrator of the Office of 
Information and Regulatory Affairs within the 
Office of Management and Budget certify in 
writing is limited to matters relating to military 
or foreign affairs functions, statutes implement­
ing international trade agreements, including 
all agency actions required by the Uruguay 
Round Agreements Act, or agency management, 
personnel, or public property, loans, grants, 
benefits, or contracts; 

(iii) any agency action that the head of the 
agency and the Administrator of the Office of 
Information and Regulatory Affairs within the 
Office of Management and Budget certify in 
writing is limited to a routine administrative 
function of the agency; 

(iv) any agency action that-
( I) is taken by an agency that supervises and 

regulates insured depository institutions, affili­
ates of such institutions, credit unions, or gov­
ernment sponsored housing enterprises; and 

(II) the head of the agency certifies would 
meet the standards for an exception or exclusion 
described in this Act; or 

(v) any agency action that the head of the 
agency certifies is limited to interpreting, imple­
menting, or administering the internal revenue 
laws of the United States. 

(4) RULE.-The term "rule" means the whole 
or a part of an agency statement of general or 
particular applicability and future effect de­
signed to implement, interpret, or prescribe law 
or policy. Such term does not include the ap­
proval or prescription, on a case-by-case or con­
solidated case basis, for the future of rates, 
wages, corporation, or financial structures or 
reorganizations thereof, prices, facilities, appli­
ances, services or allowances therefor, or of 
valuations, costs, or accounting, or practices 
bearing on any of the foregoing, nor does it in­
clude any action taken in connection with the 
safety of aviation or any action taken in con­
nection with the implementation of monetary 
policy or to ensure the safety and soundness of 
federally insured depository institutions, any 
affiliate of such an institution, credit unions, or 
government sponsored housing enterprises or to 
protect the Federal deposit insurance funds. 
Such term also does not include granting an ap­
plication for a license, registration, or similar 
authority, granting or recognizing an exemp­
tion, granting a variance or petition for relief 
from a regulatory requirement, or other action 
relieving a restriction (including any agency ac-

tion which establishes, modifies, or conducts a 
regulatory program for a recreational or subsist­
ence activity, including but not limited to hunt­
ing, fishing, and camping, if a Federal law pro­
hibits the recreational or subsistence activity in 
the absence of the agency action) or taking any 
action necessary to permit new or improved ap­
plications of technology or allow the manufac­
ture, distribution, sale, or use of a substance or 
product. 

(5) RULEMAKING.-The term "rulemaking" 
means agency process for formulating, amend­
ing, or repealing a rule. 

(6) LICENSE.-The term "license" means the 
whole or part of an agency permit, certificate, 
approval, registration, charter, membership, 
statutory exemption, or other form of permis­
sion. 

(7) IMMINENT THREAT TO HEALTH OR SAFETY.­
The term "imminent threat to health or safety" 
means the existence of any condition, cir­
cumstance, or practice reasonably expected to 
cause death, serious illness, or severe injury to 
humans, or substantial endangerment to private 
property during the moratorium period. 
SEC. 7. UMITATION ON CIVIL ACTIONS. 

No private right of action may be brought 
against any Federal agency for a violation of 
this Act. This prohibition shall not affect any 
private right of action or remedy otherwise 
available under any other law. 
SEC. 8. RELATIONSHIP TO OTHER LAW; SEVER­

ABIUTY. 
(a) APPLICABILITY.-This Act shall apply not­

withstanding any other provision of zaw. 
(b) SEVERABILITY.-lf any provision of this 

Act, or the application of any provision of this 
Act to any person or circumstance, is held in­
valid, the application of such provision to other 
persons or circumstances, and the remainder of 
this Act, shall not be affected thereby. 
SEC. 9. REGULATIONS TO AID BUSINESS COM­

PETITIVENESS. 
Section 3(a) or 4(a), or both, shall not apply 

to any of the following regulatory rulemaking 
actions (or any such action relating thereto): 

(1) CONDITIONAL RELEASE OF TEXTILE IM­
PORTS.-A final rule published on December 2, 
1994 (59 Fed. Reg. 61798), to provide for the con­
ditional release by the Customs Service of textile 
imports suspected of being imported in violation 
of United States quotas. 

(2) TEXTILE IMPORTS.-Any action which the 
head of the relevant agency and the Adminis­
trator of the Office of Information and Regu­
latory Affairs certify in writing is a substantive 
rule, interpretive rule, statement of agency pol­
icy, or notice of proposed rulemaking to inter­
pret, implement, or administer laws pertaining 
to the import of textiles and apparel including 
section 334 of the Uruguay Round Agreements 
Act (P.L. 103-465), relating to textile rules of ori­
gin. 

(3) CUSTOMS MODERNIZATION.-Any action 
which the head of the relevant agency and the 
Administrator of the Office of Information and 
Regulatory Affairs certify in writing is a sub­
stantive rule, interpretive rule, statement of 
agency policy , or notice of proposed rulemaking 
to interpret, implement, or administer laws per­
taining· to the customs modernization provisions 
contained in title VI of the North American Free 
Trade Agreement Implementation Act (P.L. 103-
182). 

(4) ACTIONS WITH RESPECT TO CHINA REGARD­
ING INTELLECTUAL PROPERTY PROTECTION AND 
MARKET ACCESS.-A regulatory rulemaking ac­
tion providing notice of a determination that the 
People's Republic of China's failure to enforce 
intellectual property rights and to provide mar­
ket access is unreasonable and constitutes a 
burden or restriction on United States com­
merce, and a determination that trade action is 
appropriate and that sanctions are appropriate, 
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taken under section 304(a)(l)(A)(ii), section 
304(a)(l)(B), and section 301(b) of the Trade Act 
of 1974 and with respect to which a notice of de­
termination was published on February 7, 1995 
(60 Fed. Reg. 7230). 

(5) TRANSFER OF SPECTRUM.-A regulatory 
rulemaking action by the Federal Communica­
tions Commission to transfer 50 megahertz of 
spectrum below 5 GHz from government use to 
private use, taken under the Omnibus Budget 
Reconciliation Act of 1993 and with respect to 
which notice of proposed rulemaking was pub­
lished at 59 Federal Register 59393. 

(6) PERSONAL COMMUNICATIONS SERVICES Ll­
CENSES.-A regulatory rulemaking action by the 
Federal Communications Commission to estab­
lish criteria and procedures for issuing licenses 
utilizing competitive bidding procedures to pro­
vide personal communications services-

( A) taken under section 309(j) of the Commu­
nications Act and with respect to which a final 
rule was published on December 7, 1994 (59 Fed. 
Reg. 63210); OT 

(B) taken under sections 3(n) and 332 of the 
Communications Act and with respect to which 
a final rule was published on December 2, 1994 
(59 Fed. Reg. 61828). 

(7) WIDE-AREA SPECIALIZED MOBILE RADIO Ll­
CENSES.-A regulatory rulemaking action by the 
Federal Communications Commission to provide 
for competitive bidding for wide-area specialized 
mobile radio licenses, taken under section 309(j) 
of the Communications Act and with respect to 
which a proposed rule was published on Feb­
ruary 14, 1995 (60 Fed. Reg. 8341). 

(8) IMPROVED TRADING OPPORTUNITIES FOR RE­
GIONAL EXCHANGES.-A regulatory rulemaking 
action by the Securities and Exchange Commis­
sion to provide for increased competition among 
the stock exchanges, taken under the Unlisted 
Trading Privileges Act of 1994 and with respect 
to which proposed rulemaking was published on 
February 9, 1995 (60 Fed. Reg. 7718). 

SEC. 10. DELAYING EFFECTIVE DATE OF RULES 
WITH RESPECT TO SMALL BUSI­
NESSES. 

(a) DELAY EFFECTIVENESS.-For any rule re­
sulting from a regulatory rulemaking action 
that is suspended or prohibited by this Act, the 
effective date of the rule with respect to small 
businesses may not occur before six months after 
the end of the moratorium period. 

(b) SMALL BUSINESS DEFINED.-ln this section, 
the term "small business" means any business 
with 100 or fewer employees. 

Mr. WARNER. Mr. President, I move 
that the Senate disagree to the House 
amendment, request a conference on 
the disagreeing votes of the two 
Houses, and that the Chair be author­
ized to appoint conferees. 

The PRESIDING OFFICER. The mo­
tion was agreed to, and the Presiding 
Officer (Mr. THOMAS) appointed Mr. 
NICKLES, Mr. STEVENS, Mr. THOMPSON, 
Mr. GRASSLEY, Mr. GLENN, Mr. LEVIN, 
and Mr. REID conferees on the part of 
the Senate. 

ORDERS FOR MONDAY, JUNE 19, 
1995 

Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today, it 
stand in adjournment until the hour of 
12 noon on Monday, June 19, 1995; that 
following the prayer, the Journal of 
proceedings be deemed approved to 
date, no resolutions come over under 
the rule, the call of the calendar be 
waived, the morning hour be deemed to 
have expired, the time for the two lead­
ers be reserved for their use later in 

the day, there then be a period for the 
transaction of morning business not to 
extend beyond the hour of 1 p.m., with 
Senators permitted to speak for up to 5 
minutes each; further, that at the hour 
of 1 o'clock the Senate resume consid­
eration of S. 440, the National Highway 
System bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

PROGRAM 
Mr. WARNER. Mr. President, for the 

information of all Senators, the cloture 
vote on the motion to proceed to the 
highway bill previously scheduled for 3 
p.m. on Monday has been vitiated. Sen­
ators should also be aware that no roll­
call votes will occur during Monday's 
session of the Senate. However, the 
majority leader fully expects amend­
ments to be offered to the bill and 
those votes would be postponed until 
Tuesday to a time to be determined by 
the two leaders. 

ADJOURNMENT UNTIL MONDAY, 
JUNE 19, 1995 

Mr. WARNER. If there is no further 
business to come before the Senate, I 
now ask unanimous consent that the . 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 2:09 p.m., adjourned until Monday, 
June 19, 1995, at 12 noon. 
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