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United States
of America

Congressional ‘Record

th
PROCEEDINGS AND DEBATES OF THE 1 04 CONGRESS, FIRST SESSION

SENATE—Friday, June 16, 1995

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, before us is a brand-
new day filled with opportunities to
live out our calling as servant leaders.
We trust You to guide us so that all we
do and say will be to Your glory.

Since we will pass through this day
only once, if there is any kindness we
can express, any affirmation we can
communicate, any help we can give,
free us to do it today. Help us to be
sensitive to what is happening with
people around us. We know that there
are unmet needs beneath the surface of
the most successful and the most self-
assured. Today some are enduring hid-
den physical and emotional pain, oth-
ers are fearful of an uncertain future,
and still others carry burdens of worry
for families or friends. May we take no
one for granted, but instead be commu-
nicators of Your love and encourage-
ment.

As this intense and busy week comes
to a close, we express our gratitude for
all of the people who make this Senate
function so effectively: Each Senator’s
staff, the officers and staff of the Sen-
ate, the guards and the Secret Service,
the maintenance crews and the people
who work so faithfully in hundreds of
crucial tasks. Today, as the Senate
pages graduate, we thank You for these
outstanding young men and women
who have served in the Senate for these
past months. We thank You for each
one of these future leaders of our Na-
tion. Lord, You have richly blessed this
Senate so that You can bless this Na-
tion through its inspired leadership. In
Your holy name. Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader is recognized.

(Legislative day of Monday, June 5, 1995)

Mr. DOLE. Thank you, Mr. President.

SCHEDULE

Mr. DOLE. This morning, leader time
has been reserved and there will be a
period for morning business until the
hour of 11 a.m. At 11 a.m., the Senate
will resume consideration of the mo-
tion to proceed to S. 440, the National
Highway System bill.

I have announced there will be no
rollcall votes during today's session of
the Senate. Cloture was filed last night
on the motion to proceed, and there
will be a vote on that cloture motion
at 3 o'clock on Monday.

I am hopeful that maybe during to-
day’s session there can be some agree-
ment reached on S. 440, the National
Highway System Designation Act of
1995. It is a very important piece of leg-
islation. It affects every State. There
are one or two controversial areas. One
is the Davis-Bacon Act, and one is the
maximum speed limit compliance pro-
gram. Those two issues, I assume, will
be debated for some time. But it is my
hope to complete action on this bill no
later than Tuesday of next week, and
then at that point to either go to regu-
latory reform, if that is ready—there
are negotiations ongoing as we speak,
and there are still about 10 areas of dif-
ference, but if we can reach a biparti-
san compromise on regulatory reform,
we would hope to take it up on Wednes-
day—or the other possible proposal
would be welfare reform. And again,
there is some difficulty on both sides, I
might say. Republicans are having
some difficulties. I understand the
Democrats may be, too. But that is
again a very important piece of legisla-
tion we hope to be able to resolve if not
next week, take it up the following
week.

THE TELECOMMUNICATIONS
LEGISLATION

Mr. DOLE. Mr. President, let me also
indicate, as I said yesterday, we passed
a very important piece of legislation,

telecommunications legislation. And
obviously there were many, many peo-
ple who deserved to be thanked for
their effort. Certainly, the chairman of
the committee, Senator LARRY PRES-
SLER of South Dakota, and members of
his staff, and Senator HOLLINGS and
members of his staff, and many mem-
bers of the committee. I wanted to
make certain I did not forget to thank
David Wilson on my staff, who has been
following this issue almost on a day-to-
day basis for the past several months.
I certainly appreciated his efforts and
his insight into the very delicate issues
which were involved in the legislation.

Mr. President, I understand there
will be speakers coming to the floor. In
the meantime, I suggest the absence of
a quorum.

The PRESIDING OFFICER (Mr.
THOMAS). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I know
leaders’ time was reserved.

THE ENTERTAINMENT INDUSTRY

Mr. DOLE. Mr. President, remarks I
made in California a few weeks ago
have played a role in starting a new na-
tional debate on how the entertain-
ment industry has contributed to the
coarsening of our culture.

I was certainly not the first in this
Chamber to take some to task for plac-
ing profits ahead of the innocence of
our children. Senators SIMON and
BRADLEY have fought the good fight on
this matter for many years.

One thing that those Senators and I
know, however, is that what we do here
on the floor of the Senate, matters far
less than what occurs out in the real
world.

Until Americans hold accountable
those who debase our culture, then
there is little hope for progress.

@® This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor.
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But there are definite signs of
progress all across the country. And
today, I wanted to congratulate radio
station KGRM, which is the campus
radio station at Grambling State Uni-
versity in Shreveport, LA.

Earlier this week, the station an-
nounced that, as a protest against pro-
fanity and obscenity, it will not play
rap music for 19 days.

The station's assistant director
said—and I quote—*“If we can give stu-
dents a format that's free of obscenity
as far as words and lyrics, I think
they'll be receptive to it."

Mr. President, Robert Kennedy once
said “Each time a man stands for an
ideal, or acts to improve the lot of oth-
ers, or strikes out against injustice, he
sends forth a tiny ripple of hope.”

This morning, radio station KRGM is
transmitting much more than just
words and music. It is also transmit-
ting a ripple of hope. I congratulate
them for their courage.

——
THE ADARAND DECISION

Mr. DOLE. Mr. President, last Mon-
day’s Supreme Court ruling in the
Adarand case is good news for those
who believe that the Federal Govern-
ment works best when it works to
unite all Americans of all backgrounds.

In her majority opinion, Justice San-
dra Day O'Connor correctly rejected
the Clinton administration’s position
by insisting that Government-spon-
sored racial classifications, no matter
how well intentioned, are inherently
suspect and must meet the very high-
est standard of constitutional review—
the standard of review known as strict
scrutiny.

Whatever our race or ethnic back-
ground, the simple truth is that we are
all Americans. We all pledge allegiance
to the same flag. We all pay taxes to
the same Government. We all share the
same hope of a better future for our
children and grandchildren. And on the
battlefield, we all bleed the same
blood. As Justice Scalia said in his con-
curring opinion, and I quote:

In the eyes of government, we are just one
race. It is American.

No doubt about it, the evil of dis-
crimination continues to exist in the
America of 1995. And, unfortunately,
we have not yet achieved the color-
blind ideal for which so many have val-
iantly struggled. But fighting discrimi-
nation cannot become an excuse to di-
vide Americans by race, by ethnic
background, by gender.

You do not cure discrimination with
more discrimination.

So, Mr. President, I welcome the Su-
preme Court's Adarand decision. It
clarifies the standard of review that
must be applied to Federal laws and
regulations that grant preferences on
the basis of race. And perhaps as im-
portant, it is a wake-up call to Con-
gress to put the Federal Government'’s
own troubled house in order.
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BOSNIA

Mr. DOLE. Mr. President, the facts
are out: The New York Times reported
last weekend that the Milosevic regime
is actively aiding its Bosnian Serb al-
lies—sending military assistance and
fuel, SAM-6's, and even paying the sal-
aries of many Bosnian Serb officers.
This comes as little surprise to me,
since I have been extremely skeptical
of Slobodan Milosevic's reincarnation
as peacemaker—an image the Clinton
administration has actively promoted
in a desperate bid to devise a Bosnia
policy.

Indeed, the recent hostage taking by
the Bosnian Serbs, followed by their re-
lease as a result of Milosevic’s efforts,
has called into gquestion the theory of a
split between Milosevic and Radovan
Karadzic.

In my view the issue is not whether
or not Milosevic and Karadzic are
friends or political rivals, but whether
or not their objectives are the same.
The real question is, do Milosevic and
Karadzic both want a greater Serbia?

It seems to me that the answer is
yes—and that this charade of good cop,
bad cop, has been useful in furthering
that objective.

Apparently administration sources
were aware of this support from Bel-
grade but continued with the approach
of easing sanctions on Serbia. Those of
us in the Congress who believed this
policy was unwise for a number of rea-
sons—including the fact that it re-
moved leverage on the deteriorating
situation in Kosova—were told that
lifting sanctions would help bring
peace to Bosnia because Milosevic
would recognize Bosnia.

Mr. President, this report should
prompt an immediate review of the ad-
ministration’s approach. Now is not
the time to lift or further suspend
sanctions on Serbia. The Milosevic re-
gime is clearly supporting Bosnian
Serb and Krajina Serb forces—and
maybe even orchestrating their ac-
tions. In addition, it is continuing to
oppress the Albanian majority in
Kosova—which is in its 6th year under
martial law.

Mr. President, I intend to offer an
amendment to the foreign aid bill
which would amend current Serbian
sanctions legislation—originally spon-
sored by Senator LEVIN—to include
strict criteria for the lifting of United
States sanctions on Belgrade. This cri-
teria will include a complete cutoff of
military, political, or other material
support from Belgrade to the Bosnian
Serb and Krajina Serb militants; a res-
toration of civil rights to all minori-
ties in Serbia; and a restoration of civil
and human rights and political auton-
omy to the 2 million Albanians in
Kosova.

It is time to stop this farce.
Milosevic is no peacemaker. He is the
author of the tragedies in Croatia, in
Bosnia, in Kosova. His regime must be
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held responsible for its actions, not re-
warded for its pretensions.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 11 a.m., with Senators permitted to
speak therein for not to exceed 5 min-
utes each.

Under the previous order, the Sen-
ator from Maryland [Mr. SARBANES] is
recognized to speak for up to 15 min-
utes.

The Senator from Maryland is recog-
nized.

Mr. SARBANES. I thank the Chair.

(The remarks of Mr. SARBANES per-
taining to the introduction of S. 934, S.
935, S. 936, S. 937, and S. 938 are located
in today's RECORD under ‘‘Statements
on Introduced Bills and Joint Resolu-
tions.”)

THE TELECOMMUNICATIONS ACT
OF 1995

Mr. MCCAIN. Mr. President, yester-
day the Senate passed S. 652, the Tele-
communications Reform Act of 1995.
This is historic legislation that will
substantially change the communica-
tions industry in this country.

Although the legislation alters the
status quo, I was not able to support it
due to the fact that the bill fundamen-
tally reregulated, not deregulated the
telecommunications industry.

I strongly support passing tele-
communications reform. For too long
this issue has been dictated by the
courts. This is an abrogation of con-
gressional authority, and the Congress
is now compelled to play catch-up. It is
imperative that the Congress imple-
ment a comprehensive, complete policy
that will encourage free market com-
petition and breed industry innovation
that will ultimately benefit the
consumer. Legislation that will accom-
plish this must contain provisions that
deregulate and fosters true competi-
tion.

Unfortunately, the bill passed by the
Senate, S. 652, does exactly the oppo-
site. Regulation is increased and con-
gressional, and Federal Communica-
tions Commission micromanagement is
advanced. This bill establishes a regu-
latory regime that reallocates existing
markets, controls and limits future
growth, and effects changes to the
communications industry through a se-
ries of complex, excessive regulation.

The best way to truly help the
consumer is to allow industry the max-
imum flexibility to grow and prosper.
That can be accomplished through de-
regulation. History shows us that de-
regulation of industry benefits the
consumer. We should be working to
pass legislation that deregulates.

S. 652 contains a prescription for a
larger and more intrusive Government
in Washington.
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The bill mandates over 80 new regu-
latory proceedings that the Congres-
sional Budget Office estimates will
cost over $81 million to implement.
Moreover, it is squarely at odds with
nearly a quarter century of well-con-
sidered, soundly crafted, and broadly
successful regulatory reform initia-
tives which commanded strong biparti-
san support and, in the final analysis,
yielded substantial consumer dividends
for the American public. Back in 1970,
the Senate Commerce Committee
began work to deregulate a number of
key, infrastructure industries. Airline,
truck and rail, broadcast, maritime,
cable, and freight regulatory reforms
were initiated and successfully carried
forward. These reforms paralleled
changes which were occurring in the
world at large, as the notion of perva-
sive, central economic planning by
Government—embodied in the now-
bankrupt Communist teaching and doc-
trine—faltered and competitive free en-
terprise concepts were adopted and em-
braced.

Senator PACKWOOD and I offered a se-
ries of amendments to S. 6562 to make
the bill more deregulatory. One amend-
ment would have eliminated from the
bill provisions which give the FCC ex-
cessive and unnecessary policymaking
power. Another would have struck the
community users provisions in the bill.
A third amendment would have re-
placed the bill's universal service
scheme with a voucher system that
would have truly empowered consum-
ers.

Unfortunately, all of those amend-
ments were defeated.

I do want to thank the Commerce
Committee chairman and ranking
member for accepting some other
amendments. I had sought to change
the definition of the universal service
contained in the bill. The universal
service definition was far too broad and
would have potentially cost consumers
and companies hundreds of millions of
dollars. The committee adopted the
definition of universal service that I
proposed as part of the manager's
package of amendments.

Also included in the manager’s pack-
age was an amendment I intended to
offer to strike the DBS tax provisions
in the bill. The legislation contained
language that would have authorized
the States to order DBS television pro-
viders to act as State tax collectors.
This was an ill-conceived concept and I
am very pleased that it was struck
from the bill.

I was also very pleased that the com-
mittee accepted my amendment man-
dating that the FCC report any in-
creases in the fees charged to commu-
nications companies as part of their
universal service obligation and an-
other amendment to means test the
community users section of the bill.
Both improved the bill.

Last, although I could not support
this legislation, I want to thank Chair-

CONGRESSIONAL RECORD—SENATE

man PRESSLER. He did a masterful job
of shepherding this bill through the
Senate. He deserves specific praise for
his efforts.

I also want to thank ranking Member
HOLLINGS, Senator ROCKEFELLER, Sen-
ator SNOWE, and Senator PACKWOOD.

Their staff also deserve considerable
praise for their efforts and hard work.
I also want to thank Adam Thier of the
Heritage Foundation, Bob Corn-Revere
of Hogan & Hartson, and Jeffrey
Blumenfeld and Christy Kunin of
Blumenfeld & Cohen for their input and
advocacy regarding the telecommuni-
cations voucher program.

I appreciate their help, and I thank
them for their efforts.

HOUSTON ROCKETS WIN NBA
CHAMPIONSHIP

Mrs. HUTCHISON. Mr. President, on
Wednesday a team from my home
State, the Houston Rockets, won their
second consecutive NBA Championship,
defeating the Orlando Magic four
games to none. The Rockets overcame
everything from injuries to midseason
trade to, finally, one of the toughest
playoff schedules over.

To understand the full significance of
Wednesday night's victory, Mr. Presi-
dent, you must understand the history
of Houston's two star players, Hakeem
Olajuwon and Clyde Drexler. Both at-
tended the University of Houston in
the first part of the 1980's. In 1983 and
1984, Olajuwon and Drexler took their
University of Houston team to the
NCAA National Championship game.
Soon after, they both went their sepa-
rate ways. But this past Valentine's
Day, in a trade many sports critics
called unnecessary, the Rockets put
Drexler back with his old college team-
mate Olajuwon. Wednesday night, the
critics were proven wrong.

The Houston Rockets set an NBA
playoff record by winning seven road
games in a row. On their way to the
NBA title, they won 11 out of their last
13 games. In the Western Conference
Finals, they defeated the team with
the best record in the regular season,
another treasured Texas gem the San
Antonio Spurs. As a team that never
got the respect that it deserved when it
won the title last year, Houston can
now celebrate a title that will long be
remembered. For most of the team, the
second one is so much sweeter; but to
Clyde Drexler, after 12 years in the
NBA, this is the sweetest.

Mr. President, to repeat as cham-
pions with a four-game sweep is un-
precedented. Five times the Rockets
faced elimination and five times—with
poise, determination, and character—
they prevailed. The championship was
a total team effort and everyone con-
tributed.

Mr. President, I am sure that my col-
leagues-will be glad to join me in con-
gratulating the 1995 NBA World Cham-
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pion Houston Rockets. For a team that
started the playoffs with the sixth seed
in the tournament, they are the lowest
seed ever to win a World Champion-
ship. The Rockets showed their most
adamant critics that they were not
about to give up. In the words of head
coach Rudy Tomjonavich, **Never un-
derestimate the heart of a champion.”

Mr. President, I just wanted to make
sure that we recognized this great
team effort, and the heart of these
champions. And I am very proud of the
Houston Rockets today, as last year,
for their repeat world championship in
basketball Wednesday.

I yield the floor, and I thank you, Mr.
President.

THE SURGEON GENERAL

Mr. SIMON. Mr. President, we have
been without a Surgeon General now
for 6 months. I was very pleased when
Senator DOLE mentioned he was going
to meet with Dr. Foster. I hope that
meeting can take place. I think the
vote in our committee clearly illus-
trated there is a will on the part of this
body to confirm Dr. Foster. I notice
even those who voted against Dr. Fos-
ter had praise for his dedication and
sincerity. I hope we can move soon on
this Foster nomination. I think we
have delayed enough.

If he is going to be voted down, let us
vote him down. But I think we will ap-
prove him. I think he should be ap-
proved. I think those of us who were on
the committee who heard him testify
were very impressed by what he had to
say.

e ———

NOMINATION OF DR. HENRY FOS-
TER TO BE SURGEON GENERAL

Mr. KENNEDY. Mr. President, I wish
to address the Senate on the situation
facing the President's nomination sub-
mitted to the Senate for the office of
Surgeon General.

Mr. President, it is now nearly 4
months since President Clinton sent to
the Senate the nomination of Dr.
Henry Foster to be Surgeon General of
the United States. On May 2 and 3, the
Labor Committee held hearings on the
nomination and on May 26 the commit-
tee voted to approve the nomination
and sent it to the full Senate for final
action.

Already 3 weeks have passed and
nothing further has happened. It is
time for a vote.

Dr. Foster has demonstrated his im-
pressive qualifications, his character,
and his vision for the future of health
care in this country. During the com-
mittee hearings, he successfully put to
rest the charges attacking his char-
acter and his ability. He earned the ad-
miration and respect of the committee
and the American public. Even some
who opposed the nomination have ex-
pressed the belief that the Senate
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should vote. Other opponents have
threatened to filibuster to prevent a
final vote.

It is time for the Senate to act. By
now it is obvious that Dr. Foster is a
highly principled physician and educa-
tor who has devoted his life and his ca-
reer to the service of others. His record
is outstanding. He has been widely
praised for his contributions to the
guality of health care for his patients,
for his service to his community, and
for his research and teaching and medi-
cine. We do a disservice to Dr. Foster,
the Senate and the Nation as a whole
by prolonging this process.

The Nation has now been without a
Surgeon General for 6 months, and
there is no justification for further
delay. Only one issue is holding up this
nomination. Many other issues have
been raised as a smokescreen, but they
are easily dispelled. The real issue de-
laying this nomination is the issue of
abortion. The diehard opponents of a
woman's right to choose are doing all
they can to block this nomination be-
cause Dr. Foster participated in a
small number of abortions during his
38-year career. But Dr. Foster is a baby
doctor, not an abortion doctor. He has
delivered thousands of healthy babies,
often in the most difficult cir-
cumstances of poverty and neglect. As
one commentator has observed, “‘Dr.
Foster has saved more babies than Op-
eration Rescue.”

In any event, abortion is a legal med-
ical procedure and a constitutionally
protected right. It is not a disqualifica-
tion for the office of Surgeon General
of the United States. And there is no
justification for some of our Repub-
lican colleagues to try to make it one.

Dr. Foster is an obstetrician and a
gynecologist, and it is no surprise to
anyone that he has participated in
abortions. Those who have heard Dr.
Foster describe his vision for health
care and have examined his record
know about the lives he has saved, the
hundreds of young doctors he has
trained, his outstanding research on
sickle-cell anemia and infant mortal-
ity, his model program on maternal
and infant care, and his
groundbreaking work to combat teen-
age pregnancy. President George Bush
thought so highly of Dr. Foster's “I
Have a Future Program’ in Nashville
that he honored it with the designation
as one of his thousand points of light.

With this nomination, the Nation has
an unprecedented opportunity to deal
more effectively with some of the more
difficult challenges facing us in health
care today and to do it under the lead-
ership of an outstanding physician and
an outstanding human being who has
devoted his life to providing health
care and for opportunity to those who
need the help most.

As Dr. Foster has stated, his first pri-
ority will be to deal with the Nation’s
overwhelming problem of teenage preg-
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nancy, and he is just what the doctor
ordered to lead this important battle.

Teenage pregnancy is a crisis of dev-
astating proportions. The United
States has the highest rate of teenage
pregnancy in the industrial world.
More than a million U.S. teenagers be-
come pregnant every year, and every
day the problem gets worse. Dr. Foster
can be the national spokesman we need
on this issue to educate teenagers
about the risks of pregnancy.

Every day, every week, every month,
every year, the number of teenagers
lost to this epidemic grows further out
of control. With Dr. Foster's leader-
ship, we have an unparalleled oppor-
tunity to deal more effectively with
this cruel cycle of teenage pregnancy,
dependency and hopelessness.

Dr. Foster's I Have a Future Pro-
gram’’ has been a beacon of hope to
inner-city teenagers. His program pro-
vides the guidance they need to make
responsible, sensible decisions about
their health and their future and to put
themselves on the road to self-suffi-
ciency and productivity and away from
dependency, violence and poverty. He
has taught them to say no to early sex
and yes to their futures and to their
education and to their dreams.

Dr. Foster has devoted his life to giv-
ing people a chance, giving women the
chance for healthy babies, giving ba-
bies a healthy childhood, giving teen-
agers a chance for successful futures.

Now Dr. Foster deserves a chance of
his own, a chance to be voted on by the
entire Senate. I urge the majority lead-
er to do the right thing and bring this
nomination up before the Senate and a
vote by the entire Senate.

Mr. President, I heard earlier during
the debate and discussion that we have
legislation before us that is going to be
necessary to pass by October. I daresay
that every day that we delay in terms
of approving Dr. Foster is a day when
this Nation is lacking in the leadership
of this extraordinary human being who
can do something about today’s prob-
lems, not problems and challenges that
the States are going to face in the fall,
but today's problems, tomorrow's prob-
lems, on the problems of teenage preg-
nancy and the problems of child and
maternal care, and all the range of
public health problems that are across
this country.

That individual ought to be ap-
proved. We ought to have a debate. If
the majority leader was looking for
something to do on a Friday, we ought
to be debating that today and voting
on it today, instead of debating the
issue that is going to deny working
families income to put bread on the
table.

We can ask what our priorities are.
The majority has selected to debate
Davis-Bacon, not to debate the quali-
fications of Dr. Foster. As much as I
am sympathetic to where we might be
in the fall, I am concerned about the
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public health conditions of the Amer-
jcan public today. There is no excuse—
no excuse whatsoever—not to bring
him up, other than the power of those
who have expressed their views about
the issues on abortion. That is what is
behind this delay, and it is wrong.

Dr. Foster has appeared before the
committee, answered the questions,
has been reported out, and he is enti-
tled to a vote. Even two members of
our committee who voted in opposition
indicated that they believe the Senate
ought to vote on this.

We have to ask ourselves, how much
longer do we have to wait? This is a
timely, important, sensitive position,
and this country is being denied the
leadership of Dr. Foster, and we have
no adequate explanation about why
that is the case. The nominees are enti-
tled to be debated and to be reported
out and, once reported out, they are
entitled to be voted on in the U.8. Sen-
ate.

So, Mr. President, I hope that we will
have an opportunity the next time the
majority is looking around for some-
thing because we are not ready to deal
with the welfare reform issues, and we
are not prepared to deal with some
other issue, that we can move ahead on
the Dr. Foster nomination. We are
ready to debate it. The committee is
ready to debate it. We are entitled, he
is entitled, and the country is entitled
to have a vote on that nomination, and
I hope that it will be very soon.

————

TELECOMMUNICATIONS COMPETI-
TION AND DEREGULATION ACT

SECTION 252(2)(2)(A)

Mr. PACKWOOD. Section 252(a)(2)(A)
requires a separate subsidiary for all
information services except those that
were being offered before July 24, 1991.
Since that date literally hundreds of
information services have been initi-
ated and offered, because July 24, 1991,
is the day before the information serv-
ices line of business restriction was
lifted by the MFJ court. This means
that all of those services have to be
shifted to a separate subsidiary on the
date of enactment of this act.

Are there not two problems in your
view: First, the bill does not grand-
father all existing information serv-
ices. Second, it will be impractical for
Bell operating companies to transfer
existing information services to a sepa-
rate subsidiary prior to the date of en-
actment of this act.

Mr. PRESSLER. Yes; I agree. It is
my intention to address these problems
in conference.

ROTARY PEACE PROGRAM ON
POPULATION AND DEVELOPMENT

Mr. NUNN. Mr. President, I have re-
cently been contacted by Mr. David
Stovall, a constituent from Cornelia,
GA. In addition to his professional
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work at Habersham Bank and his com-
munity service with the chamber of
commerce and the Georgia Mountains
Private Industry and Local Coordinat-
ing Committee, Mr. Stovall serves in
the Habersham County Rotary Club
and as governor of Rotary District 6910.

It is in his capacity as a Rotary Dis-
trict Governor that Mr. Stovall
brought to my attention a recent ‘‘Ro-
tary Peace Program’' put on by the Ro-
tary Foundation of Rotary Inter-
national. Entitled *“Population and De-
velopment: A Global Perspective for
Rotary Service,” the event brought to-
gether Rotarians from District 9100,
which includes Rotary clubs in 15 West
African nations, and Rotarians from
District 6910, which includes 57 Rotary
clubs from throughout North Georgia.

At the Dakar Peace Program, the Ro-
tarians were examining an issue of con-
cern to many Americans—that is, the
population growth in a number of
countries in the world which are in-
capable of meeting the agricultural,
the environmental, the medical, and
the economic challenges that accom-
pany such high races of growth.

Mr. President, these Rotarians, meet-
ing in Dakar, Senegal, serve as an ex-
ample of how nonprofit service organi-
zations can take actions which contrib-
ute to the public debate and help to
further policy objectives. To this end, I
ask unanimous consent to have printed
in the RECORD at the conclusion of my
remarks the resolution adopted at the
Dakar Peace Forum.

I also want to recognize other Geor-
gia Rotarians who participated in the
Dakar Peace Forum. They include
Buck Lindsay of Lawrenceville, David
Roper of Martinez, James Lyle of Au-
gusta, and Dr. Ruby Cheves of Union
Point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

A ROTARY PEACE PROGRAM BY THE ROTARY
FOUNDATION OF ROTARY INTERNATIONAL
RESOLUTION

Whereas, The Trustees of Rotary Inter-
national have endorsed a Rotary Peace Pro-
gram on the topic of World Population and
Sustainable Development, held this date in
Dakar;

Whereas, in Forum, assembled Rotarians
from Districts 6910 and 9100, and other parts
of the Rotary World, along with NGOS in the
field of population, have discussed in detail
the topic of Population and Development;

Whereas, Recognized international and
governmental experts on the subject of popu-
lation and development have presented de-
tailed information on the subject and par-
ticipated in the deliberations;

Whereas, the Forum considered the conclu-
sions of the International Conference on
Population and Development held in Cairo,
Egypt in 1994, encouraging and promoting re-
spect for all human rights and for fundamen-
tal freedoms for all;

Whereas, The participants in the Forum
expressed unanimous consensus that World
Population is an issue of extreme importance
and is an area in which Rotary must accord-
ingly apply its humanitarian attention; now
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therefore: be it Resolved, That recommenda-
tion should be and is hereby made to the
Board of Directors of Rotary International
and to the Trustees of TRF that the follow-
ing priorities be recognized:

(1) That awareness be promoted at all lev-
els among Rotarians and others on the sub-
ject of Population and Development, in fo-
rums, including conferences, assemblies, in-
stitutions and peace forum;

(2) That the Directors establish a Task
Force on Population and Development;

(3) That the Trustees of the TRF, in their
humanitarian works, give high priority to
projects which promote the role of women in
development and which recognize the impor-
tance of the environment and population;

(4) That the education of Rotarians and
non-Rotarians on the subject of population
be carried out through the existing infra-
structure of Polioplus, or a variation there-
of. Be it further

Resolved, (5) That the Trustees provide ap-
propriation for and begin research and devel-
opment in support of a 3-H product, to serve
as a model, addressing the subject of popu-
lation and development.

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, as of the
close of business yesterday, Thursday,
June 15, the Federal debt stood at
$4,893,073,460,637.78. On a per capita
basis, every man, woman, and child in
America owes $18,5674.19 as his or her
share of that debt.

WHAT AN AIR FORCE PILOT'S
RESCUE SAYS ABOUT AMERICA

Mr. LIEBERMAN. Mr. President,
America rejoiced last week when the
news broke of Air Force Capt. Scott
0'Grady’s rescue from Serb-controlled
territory of Bosnia after being missing
for 6 days. We were relieved to know
that he was safe and sound and we were
eager to receive a sliver of good news
from a region where day after day for 3
years we have been besieged by reports
of the murder of innocents, genocide,
and international hooliganism on a
scale unseen since the dark days of
World War II.

Our elation could not help but grow
when this young F-16 pilot stepped be-
fore the microphones for the first time
after his rescue. His words filled us
with pride and reminded us of what
makes the men and women of our
Armed Forces so special and what is
special about America. After 6 days of
eating grass, drinking rain water, and
hiding from armed Serbs who were try-
ing to kill him, this young man’s first
words were of his thanks to God, his
parents, his comrades-in-arms, and his
country. As remarkable as his own ac-
tions were in the face of considerable
hardship and danger, Scott O'Grady
told the world that he was not the hero
in this situation—in his view it was the
brave men and women who risked their
lives for him by conducting a continu-
ous search effort and, when at last he
was located, flying into enemy terri-
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tory to snatch him away and bring him
home.

Though he spoke for less than 2 min-
utes in that first appearance before a
cheering crowd at Aviano Air Base and,
thanks to instant communications, the
entire world, his words should give us
all pause and cause us to consider the
values he reflects: trust in God, love of
family, unwavering confidence in his
country, and faith in the abilities of
his colleagues in each of the military
services. Throughout the past week of
interviews and ceremonies at the White
House and Pentagon, Captain O'Grady
has continued to talk about his faith in
God, country, family, and coworker.

Are these values unique to Scott
O’Grady or to members of the Armed
Forces? Clearly, living, working, and,
when called upon, fighting and dying
together are unique aspects of life in
the Armed Forces which build the ca-
maraderie and faith in your fellow
workers that are so evident in the mili-
tary. These values are critically impor-
tant when one’s work requires you to
put your life in the hands of others.

As a member of the Senate Armed
Services Committee, I am involved in
decisions on defense budgets and poli-
cies which remind me every day of the
important responsibilities we have for
the men and women of our Armed
Forces. We must work to ensure that
they are properly trained, eguipped,
and motivated—as Captain O'Grady
and the members of the rescue forces
clearly were—if they are going to be
able to continue their vital work of en-
suring our national security. Too often
in recent times, the dedicated men and
women of our military have been
tarred with a brush of scandal because
of the improper acts of just a few.
These acts are cause for concern and
should be taken seriously as the Senate
always has. But at the end of the day,
1 believe that what we see in Captain
O'Grady and those brave servicemen
and women who rescued him is the best
representation of what our Armed
Forces are and what they stand for.

But the values we have seen reflected
in the words and deeds of Scott
O'Grady are, in fact, the values which
Americans have prized throughout our
history. They are what has made
America great. They are the values
which most of us learned from our par-
ents in homes across America. Scott’s
mother and father should be proud of
the way they taught these values to
their son.

The daily barrage of headlines of vio-
lence in the homes and streets of
America, stories of broken homes, and
indications of racial and religious big-
otry could lead one to conclude that
there is a cancer growing on America's
spirit. I do not believe it and I doubt
that most Americans believe it.

Americans are as they have always
been—people of faith, courage, patriot-
ism, and hard work. Perhaps it is time
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to remind ourselves of what is good
about us and to allow our values to
come to the surface again where they
can help pull us above our fears and in-
securities.

America owes young Scott O'Grady a
debt of gratitude—for the professional
manner in which he performed his du-
ties as an officer in the U.S. Air Force
and for the reminder that he has given
us of what it takes to survive in these
troubled times. America should rejoice
with his return—and reflect upon what
it says about us as a nation.

AFFIRMATIVE ACTION

Mr. McCONNELL. Mr. President, I
would like to address the Supreme
Court’s historic decision in the
Adarand case handed down earlier this
week. A majority of the Court, led by
Justice Sandra Day O’Connor, found
that preference and set-aside programs
ordered by the Federal Government
must be examined under the strictest
judicial scrutiny. Justice O'Connor’s
opinion states that equal protection of
the laws, as guaranteed by the Con-
stitution, extends to every person, not
to particular groups.

These preference programs are based
on notions of group entitlement. As a
practical matter, this decision will
make it very difficult for the Federal
Government to justify the more than
150 preference programs that currently
exist. This decision is an important
step in making this Nation truly color
blind.

The case involved a Federal sub-
contract on a highway project. Under
the Surface Transportation Act of 1987,
Department of Transportation gives a
bonus to a general contractor who
hires subcontractors who qualify as so-
cially and economically disadvantaged.
Under the Small Business Administra-
tion definitions, disadvantaged is pre-
sumed to include African-Americans,
Hispanic-Americans, women, native
Americans, and other minority group
members.

Despite Adarand Construction’s low-
est bid on a Colorado highway project
to build a guardrail, the general con-
tractor gave the subcontract to a mi-
nority firm. Adarand sued, claiming a
violation of its right to equal protec-
tion.

Justice O’Connor, citing earlier af-
firmative action cases which had
clonded the issue of the wvalidity of
these programs, wrote that classifica-
tion based upon race which appear to
be benign are not really benign, but
“are in fact motivated by illegitimate
notions of racial inferiority or simple
racial politics.”—from her own plural-
ity opinion in Croson.

This decision comes in the midst of
lots of attention to these preference
programs. There is a movement in
California to abolish preference and set
aside programs. Gov. Pete Wilson re-

CONGRESSIONAL RECORD—SENATE

cently did away with preferences in
State employment by executive order
and there is likely to be a ballot initia-
tive next year. President Clinton has
ordered a review of Federal preference
policies, and congressional leaders, in-
cluding the majority leader, have
called for close examination of these
programs.

Americans have no tolerance for ra-
cial discrimination, but they also have
no patience for discrimination which is
committed under the guise of making
up lost opportunity for those who be-
long to certain groups. You can't dis-
criminate against one group to benefit
another. Justice Scalia said it best in
his concurrence in the Adarand case,

. « . [Ulnder our Constitution there can be
no such thing as either a debtor or creditor
race. . . . In the eyes of the government, we
are just one race here.

Mr. President, in the Foreign Oper-
ations Subcommittee of the Appropria-
tions Committee, which I chair, we will
have an opportunity to review at least
one of these set-aside programs. It re-
quires a percentage of certain cat-
egories of foreign aid to be managed by
minority contractors. Under the
Court’s decision in the Adarand case,
we will now examine the set-aside pro-
gram under the strict scrutiny test.
The administration will have to estab-
lish a compelling interest to justify the
continuation of preference and set-
aside programs. In this time of very
scarce dollars, and especially scarce in
the context of foreign aid, it's hard to
imagine the administration’s justifica-
tion for anything other than the most
efficient and economical use of our for-
eign aid dollars.

I look forward to the ramifications
and implications of the Adarand case
and the revision and even end to many
of the Federal Government’s preference
programs and policies.

The PRESIDING OFFICER. The Sen-
ator from Montana.

FEDERAL AVIATION
ADMINISTRATION REFORM

Mr. BURNS. Mr. President, yesterday
my good friend, the distinguished Sen-
ator from Oklahoma, introduced a bill
to reform the FAA. There is probably
no institution in this town that needs
reform more than it does. In my home
State of Montana we take aviation,
particularly general aviation, very se-
riously because we are a very large
State but we are the 44th in popu-
lation. We are the fourth largest State,
148,000 square miles. The Chair under-
stands about that, coming from Wyo-
ming, our good friend to the south. So
you could say both of us have guite a
lot in common. There is quite a lot of
dirt between light bulbs in our part of
the world and not many folks in be-
tween. So, for us having general avia-
tion in a healthy mode and our ability
to fly point to point is not a luxury, it
is often a necessity in the West.
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So we have a very strong, hard-work-
ing and well organized pilot commu-
nity in Montana. I am proud of my
strong relationship with the thousands
of pilots in my State. Many of them
are flying ranchers and that is the way
they get their parts, that is the way
they do a lot of business, a lot of their
travel.

I have been watching the debate
about reform of the Federal Aviation
Administration and the Air Traffic
Control system with some concern, and
I share those concerns with my friend
from Oklahoma. The pilots who talk to
me tell of outdated equipment that
their air traffic controllers are forced
to use, I have heard the same concerns
from air traffic controllers all over the
country, as a matter of fact. They tell
me about the concerns that the FAA
does not get the necessary funds and it
is absolutely hamstrung in some areas
by layers and layers of red tape. They
say the FAA is ripe for reform. After
serving in this body now in my second
term, after 6 years, I would have to
agree with that.

But many of the proposals I have
seen are only superficially attractive.
The numbers just do not add up. The
administration’s ATC Corporation
idea—there is no industry support for
an entirely privatized ATC.

So today I am joining with Senator
INHOFE in his introduction of legisla-
tion to provide some realistic, mean-
ingful reform for the FAA. It will rees-
tablish the FAA as an independent
agency with an administrator who has
a fixed term in office of 7 years and a
management advisory committee made
up of members of the private sector to
advise the administrator on manage-
ment policy, spending, and regulatory
matters.

This measure will provide the FAA
with major personnel, procurement and
finance reforms that I think it needs.
It will mandate that the FAA take ac-
tion on safety-critical regulations in a
more timely manner. This bill will give
the FAA more flexibility in making
corrections without risking its record
of safety.

It is my hope this bill will be a start-
ing point from which we can gain some
consensus among this body, and in this
Congress, and we hope that consensus
will evolve rather quickly. I under-
stand Senator McCAIN is also working
on a proposal to reform FAA. He is the
chairman of the Aviation Subcommit-
tee on the Commerce Committee. His
knowledge of not only flight but also
this agency is unexcelled, and I hope he
will welcome this bill and that it will
be a valuable contribution to what he
is trying to do. Maybe we can really
get together and put reform on the fast
track. We can work together. I think it
can be supported by everyone in the
aviation community. It is needed.

Also, we have to be very mindful that
not just airlines use FAA. It is very
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important we maintain it at a healthy
level for general aviation because of
the points I spoke about earlier on
today.

With that, I support this reform as it
starts down the track. We hope we can
get a consensus and reform it before
the snow flies this fall.

Mr. President, seeing no other Sen-
ators on the floor, I yield the floor and
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

S ——————

NATIONAL HIGHWAY SYSTEM DES-
IGNATION ACT—MOTION TO PRO-
CEED

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the motion to
proceed to S. 440.

The Senate resumed consideration of
the motion to proceed.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I thank the Chair.
Mr. President, I might say to my col-
league from Rhode Island, I had some
remarks prepared, and intend to speak
for awhile, but I wondered, if he wanted
to start off, he can.

Mr. CHAFEE. No. Mr. President, I
thank the distinguished Senator from
Minnesota. I am here to listen to the
persuasiveness of his argument. I will
say that this bill is important. As we
all know, unless we pass this legisla-
tion by the end of September of this
year, our States will be deprived of
some $6.5 billion of highway funds,
which we need. So I think it is unfortu-
nate we are involved in this filibuster,
but that is obviously the choice of
those on the other side. I am perfectly
prepared to hear the remarks of the
Senator from Minnesota.

Mr. WELLSTONE addressed the
Chair.
The PRESIDING OFFICER (Mr.

ABRAHAM). The Senator from Min-
nesota is recognized.

Mr. WELLSTONE. Given the few re-
marks of my colleague from Rhode Is-
land, it probably would be important
for me to clarify the situation.

Mr. President, I agree that the under-
lying bill, this highway bill, is ex-
tremely important to the country. The
debate is really not about the underly-
ing bill. The debate is about Federal
prevailing wage standards under the
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Davis-Bacon law, and an effort to re-
peal Davis-Bacon, at least in relation
to the highway construction work that
is done.

What is attached to this bill is an
amendment to repeal the Davis-Bacon
law in relation to highway construc-
tion work. That is what is unfortunate.
So those of us who are taking on this
issue in this debate are not doing it, if
you will, Mr. President, of our own
choosing. That is to say, we are more
than willing to have a full-scale debate
about the importance of the Davis-
Bacon legislation first passed in 1931.
We do not believe that this debate
should be taking place right now. We
do not think this amendment to repeal
Davis-Bacon should be a part of this
piece of legislation. That is really the
debate. The debate is not about the un-
derlying bill at all. My colleague from
Rhode Island will certainly find me to
be very supportive of much of his work
on the underlying bill. But in a letter
of May 2, T and other colleagues indi-
cated that we intended to engage in ex-
tended debate on this bill if this Davis-
Bacon repeal amendment was adopted,
s0 no one should be surprised by our
presence here today.

I would like to talk first about the
Davis-Bacon piece of legislation, just
to summarize it for those who are
watching this debate, and then talk
about what I consider to be the larger
question, the larger issue that is before
the Senate, and therefore before the
country.

First, on Davis-Bacon, Mr. President,
back in the early thirties, this piece of
legislation was passed and the basic
idea was as follows: Where the Federal
Government is involved in construc-
tion contracts, we want to make sure
that wages that are paid to those work-
ers are consistent with the prevailing
wage of the community. In other
words, the Federal Government is the
big player here, and it is kind of right
out of Florence Reese’s song ‘‘Which
Side Are You On?” Either the Federal
Government is involved on the side of
the contractor in paying wages below
the prevailing level of the community
or the Federal Government—being a
Government that cares not just about
the largest multinational corporations
in the world, not just about the people
who have the financial wherewithal,
but a Government that cares about
wage earners, cares about working
families, and says we will make sure
that our involvement is to assure that
the wages paid to working people—in
this particular case we are talking
about highway construction workers—
is consistent with the prevailing wage.

Mr. President, I would just simply
tell you that proposition is based upon
a standard of fairness in which I think
the vast majority of the people of the
United States of America believe.

Second, Mr. President, the impor-
tance of Davis-Bacon, which is why
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this piece of legislation has been with
us for well over a half a century, is
that by making sure you have some
kind of prevailing wage standard you
also have higher quality labor and
higher quality work that is done. And
when it comes to the highways and to
the bridges and to our physical infra-
structure, it is pretty darned impor-
tant to the people of Minnesota and
Michigan and Rhode Island and Vir-
ginia and elsewhere that the highest
quality work is done. That is part of
how we measure benefit and how we
measure cost.

So, Mr. President, what is at issue is
not the underlying bill. What is at
issue is that within this piece of legis-
lation is this one provision which
would repeal Davis-Bacon as it relates
to highway construction work, which I
understand is about 40 percent of the
work covered by Davis-Bacon. This is
no small issue. This is no small issue to
working people; this is no small issue
when it comes to wages; this is no
small issue when it comes to fair work-
ing conditions; this is no small issue
for the Senate; and it is no small issue
for people in this country. I have to
tell you, Mr. President, that the larger
issue, what is really at stake I think
can be shown rather graphically by
this chart.

If you look at historical trends in
real family income—and the source of
this is the Bureau of Census, Depart-
ment of Commerce —if you look at real
family income, what you get between
1950 and 1978 is something like this.
For the bottom 20 percent of people in
our country, real family income in 1993
dollars went up 138 percent.

Now, in our country I think people
say that is the way it should be. The
bottom 20 percent, their family income
goes up 138 percent. The second 20 per-
cent goes up 98 percent. The middle 20
percent, family income goes up 106 per-
cent. The fourth 20 percent —now we
are getting toward the top—111 per-
cent, and then the top 20 percent, real
family income goes up 90 percent, be-
tween the years 1950 to 1978.

That is sort of the American dream,
Mr. President. That is what people care
about, that is real growth in family in-
come. And during this period, we see a
trend that is very consistent, with the
kind of standard of fairness that people
in the country believe in.

Now, Mr. President, we look at 1979
to 1993, and what we see is a country
growing apart.

As a matter of fact, more recent re-
ports that have come out have shown
that we have the greatest gap in in-
come in wealth than we have ever had
since we started measuring these
things.

So, Mr. President, we see that be-
tween 1979 and 1993, for the bottom 20
percent, real family income goes down
by 17 percent; the second 20 percent
real family income goes down by 8 per-
cent; the middle 20 percent real family
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income goes down by 3 percent; the
fourth 20 percent real family income
rises by 5 percent; and for the top 20
percent, real family income goes up by
18 percent.

S0, Mr. President, what is really
going on here is a debate about where
the Federal Government fits in and
what kind of public policy throughout
the country is responsive to working
families. This is the squeeze that peo-
ple feel within the country, and I say
to my colleague, and I say to people
who are watching this debate, at the
very time that real family income is
going down, at the very time that the
bottom 80 percent of the population
feels this squeeze, what are we doing?
Some are trying to overturn a piece of
legislation that has served this country
well and served working families well.
We are now trying to bring down wages
in our communities, and we have a
Congress which, up to date, has been
unwilling to even raise the minimum
wage. So this debate is all about fair-
ness. This debate is all about what
matters to people in the country more
than any other issue: a good job at a
good wage.

Mr. SIMON. If my colleague will
yield for just a series of questions. If
we repeal Davis-Bacon, does that, in
any way, depress the wages of that top
20 percent that has already gone up 18
percent?

Mr. WELLSTONE. Certainly not. If
you look at average wages in the con-
struction field, it is about $25,000-
$30,000, or thereabouts.

Mr. SIMON. Then where, if we pass
the repeal of Davis-Bacon, does it have
its impact?

Mr. WELLSTONE. I say to my col-
league from Illinois that if we repeal
Davis-Bacon as it applies to highway
construction, or even beyond that—
which has everything in the world to
do with making sure that we do not de-
press prevailing wages in our commu-
nities—what you are really going to
see is a drop in incomes for the middle
20 percent, the second 20 percent, and
the bottom 20 percent.

Mr. SIMON. So what we will be doing
if we pass Davis-Bacon is depressing
the wages of those who already are los-
ing in our society.

Mr. WELLSTONE. That is precisely
the point, I say to my colleague.

Mr. President, the most fundamental
flaw of all with this provision in the
bill is that it depresses the wages of
the very families that are the most
hard pressed in this country. I say to
my colleague, we are not talking just
about the poor, we are talking about
middle-income working families,
around $25,000, $30,000, a year.

Mr. SIMON. I thank my colleague.

Mr. WARNER. Mr. President, will my
colleague yield for the purpose of a
question?

Mr. WELLSTONE. I will be pleased
to yield.
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Mr. WARNER. The amendment of the
Senator from Virginia, which is the
current subject of discussion, relates
only to the highway program. And in
the Senator’s presentation, he is sort
of talking about all Davis-Bacon when,
in fact, it is only roughly 38 percent of
the program.

So I think it is important to be accu-
rate here. We are talking about just
that part of Davis-Bacon relating to
the Federal Highway Program, are we
not, I ask my colleague?

Mr. WELLSTONE. Mr. President, I
say to my colleague from Virginia, I
used the figure 40 percent earlier, 38
percent or 40 percent; that is correct.
About 40 percent of Davis-Bacon con-
tracts are highway related. When you
consider all of the billions of dollars
that we spend on highway construc-
tion, I think that's a lot. I mean, 40
percent of Davis-Bacon, 40 percent of
prevailing wages in communities
across our country, 40 percent that af-
fects these families that are most hard
pressed is not an insignificant percent-
age.

Mr. WARNER. Mr. President, I do not
contest that point, but let us be accu-
rate that we are talking about only the
Federal Highway Program.

Mr. WELLSTONE. I say to my col-
league, I have been accurate.

Mr. WARNER. Mr. President, I am
not sure the Senator pointed out that
this chart—it seems to me the Senator
was talking to the entirety of Davis-
Bacon.

Mr. WELLSTONE. I say to my col-
league from Virginia, Mr. President,
that before he came in, I first defined
Davis-Bacon, I talked about the pur-
pose of Davis-Bacon, the public inter-
est accomplishments of Davis-Bacon,
and I then went on and said this
amendment dealt with highway con-
struction as it applies to Davis-Bacon
and gave the figure 40 percent.

What I will now say to my colleague
is that we are talking about something
larger than just the highway construc-
tion workers and we are talking about
a larger question than just Davis-
Bacon. What we are talking about is, if
you look at the most recent years, an
enormous squeeze on really the bottom
80 percent of the population. So that is
really the issue here, and that is what
I am now trying to pinpoint.

Mr. President, I thank my colleague
from Virginia for his questions.

So, the reason I am on the floor with
Senator KENNEDY from Massachusetts
and Senator SIMON from Illinois is, A,
Davis-Bacon passed in 1931. Why? To
make sure that when the Federal Gov-
ernment is involved in these contracts,
we are on the side of making sure that
the wages that are paid to those work-
ers are at least consistent with the pre-
vailing wages of the community and we
do not get involved or we are not on
the side of employers who depress
wages for people in the community.
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B, we support the underlying bill, but
this provision should not be a part of
this bill. We ought to have a separate
debate on Davis-Bacon because of the
significance of this. When you are try-
ing to overturn a piece of legislation
that has been a part of the political
and social landscape of this Nation for
over 60 years and has been a part of
fundamental economic justice and has
been consistent with the idea that peo-
ple ought to make decent wages on
which they can support their families,
you do not put it in as part of a high-
way bill. You deal with the whole legis-
lation separately, and then you have
that debate.

And then C, what I am now trying to
do in this presentation is point out
again, if I can ask for the first chart,
what is really the larger context. This
is what I think American politics is all
about in many ways.

From the years 1950 to 1978, the vast
majority of people in this country—and
this is the American dream—saw a real
increase in real family income, and
from 1979 to 1993, we have seen a grow-
ing apart in this Nation. That is a fact.
And for the life of me I do not know
why in the world colleagues would be
so anxious to repeal a law that is so
consistent with economic justice, eco-
nomic opportunity, fair wages and op-
portunities for working middle-income
families in America.

Mr. President, people in the country
feel an economic squeeze. People are
worried about whether or not there are
going to be good jobs. Let me just
present some alternatives to what I
think this effort is all about, and I cer-
tainly hope my colleagues will support
us in blocking this effort, because this
effort to repeal this provision of Davis-
Bacon that applies to highway con-
struction workers does not take us into
the 21st century. In fact, this takes us
back to the 19th century.

Let me present an alternative formu-
lation. You say you want to have wel-
fare reform, and we need to reform that
system. We are going to have a debate
on welfare reform, and hopefully not on
something that is called welfare re-
form, but is really an effort to punish
women and children.

Here is real welfare reform: A good
education, good health care, and a good
job. If we want to reduce poverty in
America—say, for example, the poverty
that exists 10 blocks from where we are
right now in Washington, DC, or the
poverty in Minnesota, Illinois, Massa-
chusetts, Rhode Island, or Virginia, the
answer is a good education, good
health care, and a good job.

Mr. President, if you want to reduce
violence in this Nation—and we all
do—you hold people accountable that
commit these crimes, no question
about it. But, Mr. President, talk to
any judge, police chief, or sheriff, and

they will all tell you the same thing:
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We also have to reduce violence by fo-
cusing on a good education, good
health care, and a good job.

Mr. President, if you want to have a
stable middle class, people need a good
education, good health care and a good
job. If you want to have a democracy—
we have a democracy—that is why we
love this country and why I love being
in the U.S. Senate, you have to have
men and women who can think on their
own two feet and understand the world
and the country and the community
they live in. The only way that can
happen is a good education and a good
job.

Mr. President, this effort to repeal
the part of Davis-Bacon that affects
the highway program is mistaken. This
takes us back to the 19th century, not
forward into the 21st century. I simply
contend that the future for our country
is twofold. First, we need to under-
stand that our real national security is
to invest in the skills, intellect, and
character of young people. The real na-
tional security is to make sure we
focus on a good education for our citi-
zens. The real national security is to
make sure we focus on good jobs at de-
cent wages.

This effort is mistaken. This effort
turns the clock back, and that is why,
in every way possible, those of us on
the floor today intend to defeat this ef-
fort to repeal the provisions of Davis-
Bacon.

I will yield for a question.

Mr. ABRAHAM. I would like to ask
my colleague this on the chart indicat-
ing from 1979 to 1993. Can he say wheth-
er or not during that period of time the
aggregate numbers he has there were
reflective of a straight-line decrease in
the share for the people in the lowest
20 percent and an increase for the peo-
ple in the top 20 percent, or if there
were fluctuations during that period,
and if he is familiar with the year-by-
year data during that timeframe?

Mr. WELLSTONE. I say to my col-
league that I am not familiar with the
year-to-year variation thereof. But I
think, as a matter of fact, what hap-
pened in the United States, in the last
decade and a half, is what’s been called
the deindustrialization of America. We
have seen, in the United States of
America, what Robert Kuttner and
others have called a ‘‘disappearing
middle class.” We have seen in the
United States an economy that is pro-
ducing some jobs, but not the kind of
jobs that families can count on, be-
cause they do not pay a decent wage
or, I say to my colleague from Michi-
gan, do not provide a decent fringe ben-
efit.

So the point is that as you look at
this period of time from 1979 to 1993, we
are now in a period where the vast ma-
jority of families—really if you get
right down to it, the bottom 80 per-
cent—have been under an enormous
squeeze.
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Mr. ABRAHAM. I have seen this
chart, of course, in our Budget Com-
mittee meetings and our Labor Com-
mittee meetings, and on the floor sev-
eral times. I think it may have origi-
nated with Secretary Reich from the
Department of Labor, who used this
chart to argue that the economic poli-
cies over that last period, the period in
question, 1979 to 1993, have been con-
sistent policies. This chart is usually
employed to argue that it has been the
Republican policies that were harmful
to certain segments of the economy,
particularly certain income groups.
But I have tried to look at this chart in
terms of the policies that were in place
during that timeframe. What I discov-
ered was that there were some very sig-
nificant changes during that time-
frame. It begins in 1979. That is during
a timeframe in which we had President
Carter in office, and we had policies of
higher taxes and more regulation. We
had very high interest rates in this
country and quite high inflation during
that timeframe. Those policies were
pretty much in effect, Mr. President,
until about 1982, when after 1 year of
the Reagan administration, the change
in policies took place.

Now, between 1979 and 1982, you have
a significant decline, a very significant
decline in family income during those
yvears., Then from 1982, I discover that
you have a reversal of course, and I
think we all recall that there was a
substantial increase for the next 8
years or so in family income. It starts
back down again around 1989, 1990. And,
as the Senator noted, it has gone espe-
cially down in the last year or so. But
I think that to use this chart to reflect
or create the illusion that there has
been a sort of straight-line decrease
really does not capture the essence of
what happened during this timeframe
when, in fact, there was a sharp decline
during the first 3 years of this and a
significant incline for all groups, all
quintiles on the chart, for about 8
years, and a decline over the last 3
years. So I am not sure that the 14-year
chart really reflects what happened in
terms of policy or in terms of family
income.

Mr. WELLSTONE. Mr. President, I
will be pleased to yield the floor in a
while, but let me just say to my col-
league, in the spirit of collegiality, be-
cause I like debating my colleague
from Michigan because he 1is 8o
thoughtful, and the country would be a
lot better off with more thoughtful de-

bate.

First, I did not actually talk about
political parties. I did not talk about
President Reagan or President Bush. I
did not talk about political parties.
And for the families——

Mr. ABRAHAM. I did not mean to
suggest that. The chart has been pre-
sented under a number of cir-
cumstances.

Mr. WELLSTONE. I am trying to say
it is kind of an academic point for the
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bottom 80 percent of the population,
who really feel an economic squeeze as
to whether or not, for a while, it was a
little better and then much worse. The
fact is that this is what has happened
in the United States in the last few
decades. And that's why the vast ma-
jority of people are under tremendous
economic pressure.

The second point. There is an inter-
esting correlation between what my
colleague from Michigan talked about
and the debate we are now having on
the deficit, which is to say that my col-
league is quite correct that we actually
had a very deep recession in 1982. Those
were not good years. And then we had
a recovery, although it was a recovery
supported by a politics and economics
of illusion, because it was based on
debt. That, of course, was the propo-
sition that we could slash the revenue
base, which we did with what was
euphemistically called the Economic
Recovery Act of 1981, and dramatically
increase the Pentagon budget and
other expenditures. And all of that
would lead to high levels of productiv-
ity, high levels of great jobs, middle-
class jobs. And in addition, if we want-
ed to go back to the speeches given
then, it would lead to reducing the def-
icit and eliminating the debt.

That was a politics of illusion. A pol-
itics that prompted an explosion of the
debt during that period from under a
trillion, as I remember, when President
Reagan took office, to where we are
right now, well over $4 trillion.

Mr. President, what we have seen
happen is the worst of both worlds. On
the one hand, we have piled up record
debt, and the interest on that debt robs
us of our capacity to invest in our-
selves. And, on the other hand, we have
not been able to invest in the economy
and in education in such a way that we
have an economy that produces the
kinds of jobs that people can count on,
thus leading to a disappearing middle.

In that context, I say to my col-
league—and I will yield for a question
from the Senator from Illinois—it sim-
ply baffles me why Senators would
want to eliminate a law that now pro-
vides wage earners in the construction
industry—who are paid right around
$25,000 or $30,000 a year, with assurance
that they will get a decent wage.

Why are we now trying to depress
people’s wages? Why are we now trying
to repeal a piece of legislation that has
been so important to workplace fair-
ness and fair wages? Why in the world
are we trying to pass a piece of legisla-
tion that will depress wages? We can
have this academic debate over and
over again as to when it went up, down,
or who is to blame. But that is the
central question.

Mr. ABRAHAM. Mr. President, I will
say that I think it is an academic de-
bate, because the question about wage
earners that we are talking about—and
we are going to encounter this question
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in the budget debate—is which policies
cause wages and family income to go
up, and which policies cause them to go
down.

I submit policies of high tax and high
regulation tend to cause these wage
earner family incomes to go down. The
concern I have using charts like these
is that they do not necessarily reflect a
consistent set of policies.

During the period that is involved
there, we had two very traumatic
shifts. It began in an era with a policy
of higher taxes and low regulation, and
wages went down. It shifted to a policy
of lower taxes and less regulation, and
family incomes went up dramatically,
then shifted one last time to policies of
higher taxes and higher regulation
again, and they have begun to decline.

I think we need to examine this. My
point today is to reflect the fact that
there are changes within that time-
frame that are reflected in changed
policies that I think do affect workers
and make these inquiries more than
academic.

Mr. WELLSTONE. Mr. President, ac-
tually I think we interpret our history
a little differently.

As a matter of fact, if we were to just
take the period of the 1980's, and we
were to take the Reagan and Bush ad-
ministrations, what we saw—talking
about real income going up—what we
saw in this period, which the Senator
views as such a heyday for wage earn-
ers, was a massive redistribution of in-
come up the wage scale, leaving low-
and moderate-income people behind.

This is what was called trickle down
economics. It is simply not the case,
that middle-income and working fami-
lies found themselves benefiting from
the decades of the 1980’s. This was a
decade of sharp income inequality, a
decade with a rise in poverty, a decade
of fewer jobs people can count on. We
still feel the squeeze.

I cannot understand why in the world
some of my colleagues now want to re-
peal a piece of legislation that at least
makes sure that those people who work
get decent wages, and the wages are
not depressed for people in the commu-
nities.

Mr. SIMON. If I could just respond
very briefly to my friend from Michi-
gan.

First of all, I think we have to be
very careful. We go through this litany
that higher taxes have caused de-
pressed wages. Very interesting. As
late as 1986, the average American in-
dustrial wage per hour was the highest
in the world.

Today, 13 nations have higher aver-
age wages per manufacturing hour
than we do, and every one of them has
higher taxes than we do. We have to be
careful about these kinds of economic
myths that are going on out there.

Now, there are some reasons. Frank-
ly, both political parties share some
guilt. One is the deficit. We just had
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the Concord Coalition economic study
that said if it were not for the deficit
in the last two decades, the average
family income today would be $15,000 a
year higher.

The University of Michigan econom-
ics professor made a study and said the
average family income, if it were not
for the deficit, would be 25 percent
higher. I do not know whose figure is
right, but they are huge figures.

Both parties share the blame on this.
The Reagan tax cut, as Howard Baker
said, was a riverboat gamble. And it
was a gamble that did not pay off. It
was tragic. Democrats voted for it. I
was not one of them. But Democrats
voted for it, as well as Republicans.

The 1986 tax bill, I think, has turned
out to be a disaster. I am pleased to
say I voted against that.

Both parties share guilt on this. Part
of this has nothing to do with either
political party. That is just the eco-
nomic trend. We demand more and
more skills. Part of the reason for
those changes are the unskilled, their
wages are going down; the skilled,
their wages are going up.

That is the reason for Bob Reich's
statement, ‘‘If you are well prepared,
technology is your friend; if you are
not well prepared, technology is your
enemy."

There was, during the Reagan years,
a Democratic Party, so both parties
share blame. There was kind of eupho-
ria because we were living on a credit
card. It is fun living on a credit card.
We spent more money than we took in.
It went very, very well.

Now, we have to face up to these
things. That is why education, as part
of that three-part program that Sen-
ator WELLSTONE is talking about, is so
important.

It all fits into this, because one of
the trends in our country today is
there is a shrinking middle class; not
dramatic, but it is shrinking. There are
few people moving up, and more people
moving down.

If we repeal Davis-Bacon, that trend
will accelerate. That is not good for
this country. What we need is to build
the middle class. I intend to speak on
that a little more later on.

I think again we have to examine
these economic statistics. Both parties
have plenty of blame to share. We
ought to be working together to try to
rectify this.

Mr. ABRAHAM addressed the Chair.

Mr. WELLSTONE. Mr. President, I
believe I have the floor. I want to re-
spond to the Senator briefly, and will
be pleased to yield to the Senator from
Michigan for a question in a moment.

I wanted to say to my colleague from
Illinois, what is puzzling about this ef-
fort to repeal Davis-Bacon, is that we
now have reached a point where our of-
ficial measurement of unemployment
is becoming almost meaningless be-
cause it is so incomplete.
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You go State after State, and you
have a figure of, say, 3 or 4 percent un-
employed. That does not say anything
about what kinds of jobs and what
kinds of wages. It does not measure
those people who are discouraged work-
ers. It does not measure those people
who are underemployed.

The key point, I think, is that what
we find in many of our States with an
officially defined ‘“‘low level” of unem-
ployment is a shockingly high level of
families, as much as 50 percent, have
incomes of under $25,000 a year.

That is the squeeze people feel. Why
in the world we would be trying to re-
peal a provision that tries to keep the
prevailing wages in communities at a
higher level as opposed to depressing
wages is what confuses me, and that is
what I am so opposed to.

I am ready to yield the floor, but I
will be pleased to yield for one more
question from the Senator from Michi-

gan.

Mr. ABRAHAM. Mr. President, I will
be brief. I agree with the comments of
the Senator from Illinois with respect
to the comments we all have made
with respect to some of the budget
problems that have happened. I would
assign them a little differently maybe.
There was a tendency to see, as was
implied earlier, that somehow by re-
ducing taxes we generated less revenue
for Washington. I always like to re-
mind the Senate, what we are talking
about when we reduce taxes is letting
people keep a little more of what they
earn. But I also point out that during
the 1980°s, the percentage of gross do-
mestic product that ended up being
paid in taxes did not change. In fact, it
remained as it has for literally decades,
right around the 19-percent level. What
did change, and where I think both par-
ties have the responsibility in particu-
lar, is in terms of our spending prac-
tices. Obviously, what we did during
that decade was spend more. We spent
on everybody's priorities. We refused to
say we have to set some priorities. So
it did create the kind of increased defi-
cits that were referred to.

I agree with the assessments that
those deficits did hurt. I do not know
whether it is 19 or 25 percent. One of
those figures was from the University
of Michigan, so I will tend to be more
likely to agree with the ones from my
home State, but that clearly was a bur-
den both parties, I think, were respon-
sible for.

Mr. SIMON. Will my colleague yield
for just 30 seconds?

Mr. WELLSTONE. I will be pleased
to yield for more than 30 seconds.

Mr. SIMON. Mr. President, I think
one of the reasons people resent taxes
so much is they do not see the results.
Two nations spend a disproportionately
high percentage of their taxation on
two things. There is only one nation
that spends more among the modern
nations, and that nation is Israel, on
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interest and on defense. No other na-
tion come close to us in this. These are
things that do not directly benefit the
average person in Michigan, or the av-
erage person in Minnesota, or the aver-
age person in Illinois or Rhode Island.

I think one of the reasons people are
so disheartened about government is
they say: Next year we are going to
spend $370 billion on interest, 12 times
as much on interest as on education, 22
times as much on interest as on foreign
aid, twice as much on interest as on
our poverty programs.

On defense we are going to spend $270
billion, more than the next eight coun-
tries together.

We have to get ahold of our fiscal
problems. We have to get ahold of our
defense spending. Then I think people,
if they see they are going to get out of
their tax money education and health
care and jobs and things like that, I
think they are going to be more willing
to spend it.

I thank my colleague for yielding.

Mr. WELLSTONE. Mr. President, I
will finish up, too. I just would like to
make two final points. I would like to
say to the Senator from Illinois that I
would add another reason as to why
people have a fair amount of healthy
indignation about taxes. Part of it is
they want to make sure what they pay
for works. But, if I could say this to my
colleague from Illinois, there is an-
other reason why people have a tre-
mendous amount of skepticism about
taxes. That is, ordinary citizens have a
sneaking suspicion that they end up
paying, but that there are a whole lot
of other people who do not pay their
fair share. That is called tax fairness. I
make it clear, as I look at these pro-
posals to reduce the deficit, including
the President’s proposal, the Presi-
dent’s proposal is less harsh but we can
do much better when the reconciliation
bill comes out. Corporate welfare, de-
ductions and loopholes and tax give-
aways for energy companies and phar-
maceutical companies—these are folks
who have enormous clout here. They
ought to be asked to tighten their belts
too. I can tell you right now that has
not so far been on the table in any real
way in any of the proposals. I intend to
make sure it is,

Second, I say to my colleague, he is
absolutely right about some of the
large military contractors. It is one
thing to have a strong defense. It is an-
other thing to be spending money on
weaponry that is obsolete, wasteful,
has nothing to do with a strong defense
at all. Why in the world is that so sa-
cred? It has a lot to do with who has
power. Why are the people we are ask-
ing to tighten their belts also the peo-
ple who have little economic or politi-
cal clout? Why are we making the cuts
in some of these areas but then leaving
other areas untouched?

Finally, I say to my colleague, when
it comes to Medicare and Medicaid,
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you cannot do it without health care
reform. But I have not heard that yet.
I would like to see the administration
push harder on it. I will. You have to
have universal coverage and system-
wide cost containment. If that means
you have to put a limit on insurance
company premiums to cost of living
times percentage of increase in popu-
lation, you would save huge amounts of
money. It is much fairer. But when it
comes to those people and those inter-
ests we seem to not be willing to ask
them to be a part of this national sac-
rifice.

S0, 1 do not disagree with my col-
league about the importance of deficit
reduction and getting to the point
where we balance the budget. But I
would like for it to be done on the basis
of some standard of fairness, not based
upon the path of least political resist-
ance.

Which takes me back full circle to
my remarks about Davis-Bacon. This
effort to repeal Davis-Bacon, which is
what this is all about, in a bill we all
think is important, is an effort to do
nothing less than to depress the wages
of middle-income and working families
in America. It should be defeated. It
should be identified for what it is and
it should be defeated.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, I would
point out to my colleagues, because I
know Senator WARNER is a chief archi-
tect of this, I have great respect for
Senator WARNER. If I were to give an
award of courage for the last 2 years in
the U.S. Senate to any single Senator,
it would be an award of courage to Sen-
ator WARNER for how he has conducted
himself in a very difficult situation in
the State of Virginia. I greatly respect
what he has done. He has handled him-
self with class.

But even the best of Senators can be
wrong once in awhile. I believe Senator
WARNER has erred in moving to repeal
Davis-Bacon, in terms of highway con-
struction. It is interesting that the Na-
tional Alliance for Fair Contracting
has come up with highway construc-
tion costs in low-wage States versus
high-wage States. Listen to this. Total
costs per mile on highway construc-
tion—and I assume this is State and
interstate highways rather than local
roads—total cost per mile in the low-
wage States, §1,141,000. Total costs of
highway construction per mile in high-
wage States, $1,017,000 per mile.

The reason, in part anyway—and I
have not looked at these statistics in
detail. I do not know how they were ar-
rived at. But one of the things that
every study shows is that if you pay
people well they are more productive
workers. Davis-Bacon does not only
apply to union workers, but the Har-
vard studies and others also show that
union workers are more likely to be
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satisfied and more likely to be highly
productive.

My hope is that we would not repeal
Davis-Bacon. I think the reality is that
if you repeal Davis-Bacon you do de-
press the wages of people who are
struggling, people who are in the mid-
dle class or people who are trying to
move up to the middle class.

When you see somebody out holding
a flag because there is highway con-
struction, that man or woman is not
paid an awful lot of money; paid really
probably above the minimum wage but
not a great deal above the minimum
wage. To depress that person’s wage,
which is what we would do if we pass
this bill, I do not think is a direction
the American people want us to go. We
ought to be talking about lifting the
wages of people. We ought to be talking
about raising the minimum wage, not
depressing wages. Yet, that is what we
are really asked to do in the legislation
that is before us.

Does Davis-Bacon need to be modi-
fied? There is no question that it
should be modified. T had an amend-
ment that Senator KENNEDY was a co-
sponsor of in the Labor and Human Re-
sources Committee which applied to
Davis-Bacon across the board, not sim-
ply to highway construction, which
Senator WARNER says is about 38 per-
cent of the application of Davis-Bacon.
It would raise the threshold for cov-
erage from $2,000 to $100,000. It would
raise the threshold for repair work or
alteration compared to new construc-
tion to $50,000. The current act, which
is sometimes called the Copeland Act,
is an—incidentally, Congressman
Bacon, who was a cosponsor of Davis-
Bacon, was a Republican Member of
the House—but the Copeland Act cur-
rently requires weekly submission of
payroll by contractors. We change
that. So we reduce paperwork. And on
contracts between $50,000 and $100,000
they would not be required to submit
payrolls at all, simply a statement
that they are complying with the law.
And for the contracts over $100,000, in-
stead of submitting a weekly payroll,
they could submit a monthly payroll.

I think those kinds of changes are
the changes that we need. I think they
make sense. I hear reports that Sen-
ator HATFIELD may be coming up with
a modification, something like the one
that I offered in committee, and I hope
that he does. I hope that somehow we
move to a more sensible answer than
simply repealing the Davis-Bacon leg-
islation. Again, I see nothing to be
gained for the country in highway con-
struction costs, and in terms of what
we are doing for our country to lift our
people by repealing Davis-Bacon.

When people say, ‘“Well, if you pay
less, should not we have to pay less for
highways?" The answer comes in pro-
ductivity or it comes in profits. It is
interesting to me. I was contacted as I



16310

walked into this body today by some-
one speaking in behalf of highway con-
tractors who did not want to have
Davis-Bacon repealed. I am not saying
that he speaks in behalf of all highway
contractors. But I was surprised to
have someone contact me in behalf of
highway contractors.

Labor costs per mile, according to
the study in low-wage States, $216,000;
labor costs per mile in high-wage
States—my colleagues from Michigan
and Rhode Island will be interested in
this—in high-wage States costs per
mile of labor costs are $241,000. Let me
just repeat that because I know my
colleagues from Michigan and Rhode
Island would be persuaded by what I
have to say on this now. The study
shows in low-wage States the labor
costs per mile are $216,000, in high-wage
States the labor costs per mile are
$241,000, and yet the total cost per
mile, wages, everything—8$1.141 million
in a low-wage State, $1.17 million in a
high-wage State.

(Mr. KYL assumed the chair)

Mr. SIMON. Mr. President, let me
also digress for just a moment to say
to the Presiding Officer, and to the
Senator from Michigan, the only good
thing about the Republicans taking
over the Senate is Republicans have to
preside and Democrats do not have to
preside anymore. So I welcome the Re-
publicans presiding up there.

But again, I say to my friends from
Rhode Island, Arizona, and Michigan,
and elsewhere, the evidence is just
overwhelming that all we are going to
do is depress wages. We are not going
to reduce costs in highway construc-
tion if we repeal Davis-Bacon. The sta-
tistics show that.

I do not know why we should want to
pass legislation that depresses wages
for people in this country. You are
talking about frequently very low-wage
wages at the present time. Senator
KENNEDY had a chart yesterday show-
ing Davis-Bacon wages for carpenters
in Tennessee, $6 an hour. That is not
high wages. Some of you spend that
much per hour for a babysitter.

Mr. CHAFEE. I wonder if the Senator
from Illinois would like to engage in a
discussion on this point?

Mr. SIMON. I would be pleased to. I
am sure at the end of the discussion
the Senator from Rhode Island will
agree that we should not repeal Davis-
Bacon.

Mr. CHAFEE. That is a leap that I
am not quite prepared to agree to.

Let me just say this: We have a
philosophic difference here. The philo-
sophic difference is as follows: The Re-
publicans are saying let competition
work, let the marketplace take effect
just like it is in 85 percent of construc-
tion. What the Democrats are saying is
no, no, no—that we are going to give a
special privilege, a fixed wage, as it
were, to those who are working on Gov-
ernment jobs; namely, in this case,
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highway construction. What they are
saying is that these wages are not
going to be fixed by the free market or
by what the employer wishes to pay or
what the workers are prepared to ac-
cept. They are going to be guided sole-
ly by what is known as the prevailing
wage. We all know that the prevailing
wage is the union wage. That is a fact.
I think you have great difficulty show-
ing many sections of the country where
the so-called prevailing wage under
Davis-Bacon is not the union wage.

So what the Democrats are saying is
this is the way we want to do business.
We want to say that only those compa-
nies that have had a history of paying
the union wage, that are big enough to
handle all the complexities involved
with the recordkeeping, with the
forms, with the compliance with Davis-
Bacon, will be able to bid on these jobs.
The little fellow who is out there and
has done well, in let us, say home con-
struction or in sidewalk paving, or
driveway paving, he cannot bid on a
paving job for the U.S. Government or
for the Highway Administration or for
the State highways where there is Fed-
eral money contributed. He is out.
That is a fact.

Davis-Bacon is a protective device
for two things: For union wages, and
union employees, union members, and
for the big construction companies. It
is no surprise that the Senator from Il-
linois is guoting some construction
company saying we want to Kkeep
Davis-Bacon. Of course they do. And it
is probably one of the biggest construc-
tion companies because they can keep
everybody else out. The little fellow
who comes in at a lower price, at a bet-
ter bid, he is out.

To me that is a very, very strange
way of doing business. It is saying that
competition is not going to prevail.
That is really what Davis-Bacon says.
You cannot have competition except
under these limited rules where you
are going to pay the prevailing wage.

I listened carefully to the distin-
guished Senator from Massachusetts
yesterday who had a very vigorous
speech. As a matter of fact, all speech-
es the Senator from Massachusetts
gives are vigorous speeches, with the
volume turned up on occasion.

His point is that you are going to
drive everybody else into the poor-
house. They are depressing wages, this
wicked business of competition. That is
like saying all the companies, the
workers that work on the 85 percent of
the other construction in the United
States not covered by Davis-Bacon.
What are we talking about? We are
talking about building a building,
building a warehouse, building housing,
building apartment houses. That is not
covered by Davis-Bacon unless the
Government in some fashion has con-
tributed, as the Senator knows. That is
the rules that guide when Davis-Bacon
applies.
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The idea is that everybody that is
doing construction in these other non-
government jobs is just in rags, has
been beaten down by the competitive
system. That is nonsense. We all know
that is nonsense. Those who are good,
if you are a good worker and have the
skills and can produce, you get the job
and you get the pay. And to say that
everybody is working at a minimum
wage, a carpenter or a latheman, an
electrician, a plumber, whatever it is,
is working at some scroungy minimum
wage because he does not have Davis-
Bacon to protect him is total nonsense.
I am sorry that the suggestion has been
made. We can argue whether we want
to have the Government getting into
setting these wages, as in effect we are
doing. That is fine. But to suggest that
everybody is poverty stricken if Davis-
Bacon should be eliminated is just not

S0.

Mr. SIMON. If I may reclaim my
time and respond to my friend from
Rhode Island, who on most things is
very rational and reasonable, he has
strayed on this one. I remember way
back when taking a course in logic at
Dana College, a small liberal arts col-
lege in Nebraska, and one of the things
you set up is a series. There is an ani-
mal that has four legs. A horse has four
legs; therefore, that animal is a horse.
Well, it turns out that animal is a cat
and not a horse, but you start off with
some premises that are not accurate.

Do we want to have the free system?
Yes, we want the free system. On that
I agree with him. When he says the pre-
vailing wage is the union wage, then
the Senator from Rhode Island is off
base. Only 11.8 percent of the non-
governmental employees in this Nation
are union workers. The Senator from
Massachusetts is here and I am sure
will bear me out on this. Of the wages
that are considered for prevailing
wages, only—and if I may have the at-
tention of my colleague from Rhode Is-
land—of the wages that are considered
for determining prevailing wages, only
29 percent are union workers. Of the
rest, 48 percent are nonunion and then
some mixed situations.

What Davis-Bacon says is go in and
find out what the average wage is in
Jones County, RI, or whatever the
county is in Illinois or Arizona and do
not let the Federal Government be the
source for depressing wages for the
workers of our country,

I think that is sound. That is what
Davis-Bacon is all about. And then let
businesses that pay the prevailing
wage compete. Let the free market sys-
tem work. Do not let it work by de-
pressing people who are really strug-
gling for a living.

I hope we will do the sensible thing
and not repeal Davis-Bacon.

I see the presence of the senior Sen-
ator from Massachusetts, and I yield
the floor, Mr. President.

Mr. KENNEDY. Mr, President, I want
to commend my colleagues and friends
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who spoke earlier today about the
issue that is before the Senate. It is de-
scribed as a repealing of the Davis-
Bacon Act but only in regard to the
highway system.

It has been pointed out that rep-
resents 40 percent of all the Davis-
Bacon protection. So it will have a
very substantial impact on the con-
struction workers of this country, de-
pending upon what will be the will of
the Senate on this particular issue.

As we have heard, even in the early
parts of the debate by our good friend
from Virginia, what he is basically
talking about is taking approximately
a billion dollars and getting more con-
struction out of that billion dollars.
Translated: That is taking more than a
billion dollars during the life of this
program out of the pockets of the men
and women who work in the construc-
tion industry—that is basically what is
being talked about here—depressing
the wages of workers in the construc-
tion industry.

Yesterday, I took a few moments to
point out what those workers were
earning across the country. We are
talking about men and women in the
construction trade who are earning
$26,000, $27,000 a year. Mr. President,
$26,000 or $27,000 a year is hardly
enough to pay a mortgage and put
bread on the table and provide for the
education and clothing of their kids
and look to the future, plus being in an
industry which is the second most dan-
gerous industry, outside of the mining
industry, in this country.

I reviewed what the workers were
getting in different parts of the coun-
try, and we saw in those charts across
the country, whether they were in
heavy industry or in the residential
area, what individuals were making.
Some made $9,000, $10,000, $15,000 a
year, going up even into the larger fig-
ures of up to $42,000 a year.

We saw that what we are talking
about is their income and the assault
on their income. That is basically what
is the issue here. I have listened to the
argument made that we are trying to
jimmy the whole debate process on this
thing in favor of denying competition.
What we are saying is let us rule out
the question of a competition to drive
wages down when we are investing Fed-
eral taxpayers’ money. That is what
Davis-Bacon does.

If the companies and corporations
are able to compete, showing better
management, better skills, better ad-
ministration, they can do it and win
the contracts, but we are saying here
that we are not going to permit driving
wages down. We want the taxpayers,
the middle-income families, to benefit
from the opportunity to have real com-
petition, not on driving wages down in
this country at this time, but having
competition on the other measures.
That is what this debate is really all
about.
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I went through some figures yester-
day about construction income. If you
are a carpenter in Tennessee, you are
talking about 89,000 a year under
Davis-Bacon. If you are a carpenter in
Providence, RI, it is $23,000. Mr. Presi-
dent, $23,000 does not go a long way up
in New England when you are paying
for home heating oil, paying the mort-
gage, and putting food on the table. It
does not go a very long way, and if you
repeal Davis-Bacon, you are putting at
risk even this income.

Mr. CHAFEE. Will the Senator yield?

Mr. KENNEDY. I will be glad to yield
to the Senator, but I want to be able to
make the case with regard to Davis-
Bacon and some other comments about
the context of this whole debate. I plan
to be here for some time, and I will be
more than glad to respond to questions
on the various studies that we have had
and some of those that we are going to
get into.

In my State, carpenters working on
residential construction make $28,000 a
year; in Rhode Island, it is $23,000. It is
hard to make ends meet if you are
working 1,500 hours a year. That hap-
pens to be the fact.

Let me just go back and tell you
what will happen if this amendment
strikes Davis-Bacon—to give a little
example. We are fortunate in this pub-
lic policy issue to have seen what hap-
pens in States where they have re-
pealed Davis-Bacon. So often we debate
these issues and we do not really have
good information. We have what we
think, what I think, what those on the
other side might think, or whatever in-
dividual Members think. We have some
studies. But very interestingly, on the
repeal of Davis-Bacon, we have some
very important information that is di-
rectly related to what happens in
terms of wages and in terms of the im-
pact of the repeal of Davis-Bacon, and
that is a study that was done in the
State of Utah.

In February 1995, four researchers at
the University of Utah—this is out in
Utah. We are not talking about some
college or university in some other
part of the country, we are talking
about a University of Utah study of the
economic and social consequences that
actually resulted when nine States
that had prevailing wages repealed
them. That is the issue here.

Under the proposal of the Senator
from Rhode Island, he would effec-
tively repeal Davis-Bacon on construc-
tion.

Now we have the example of what
happened to nine States, according to
the University of Utah. Unlike the CBO
reports, or anyone’s theoretical specu-
lation about the benefits of repeal, the
Utah study provides real world evi-
dence about what happens when con-
tractors are allowed to pay less than
the prevailing wage. The nine States
are: Utah, Arizona, Kansas, Idaho, New
Hampshire, Alabama, Colorado, Flor-
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ida, and Louisiana, which repealed
their Davis-Bacon laws between 1979
and 1988,

The research should convince any
Senator that repeal is not in the best
interest of construction workers, the
industry, or the Government.

First of all, repeal led to lower wages
for all construction workers. The aver-
age earnings for construction workers
in the nine repeal States fell from
$24,000 before the repeals to $22,000
after.

That should not be very difficult for
people to figure out. This proposal in
the highway bill is to drive down those
wages of working men and women. I do
not know what it is about our Repub-
lican friends over there, or what they
have against working families, but
they are right out there now trying to
say to those that are working 1,500
hours a year in the second most dan-
gerous industry that we are going to
drive your wages down $2,000 more. We
ought to be debating how we are going
to raise the minimum wage. We ought
to be trying to honor work, saying
work pays, and encouraging people.

Now, this is what happened in these
States. In the nine repeal States, their
incomes went from $24,000 before to
$22,000 afterward. The analysis shows
that because of the repeal in those
States, the wages amounted to $1,477
less per worker every year since the
State repeal. This is the obvious and
expected result of allowing contractors
to pay less than the prevailing wage.
So that is what the result was. That
should not be any surprise. You have
those supporting the repeal, who have
indicated they are going to take that
money and use it in construction at
the cost of income for working families
that are making $27,000. We are not
talking about the $100,000, $150,000 or
about the million dollar workers that
are skimming on that; we are talking
about working men and women earning
in the range of $24,000.

Now, this is the second one. Slightly
increased construction employment. In
the repeal States, a 1.7-percent in-
crease in construction employment
that would not have occurred if not for
the repeal. But construction employees
as a whole were harmed because their
overall wages fell by 5 percent—much
more than their employment increased.

Third, as wages dropped, so did State
revenues. That is interesting. We have
not heard much talk about what the
impact is going to be in terms of the
revenues, in terms of, in this instance,
the Federal Government. We have not
had that economic analysis. And we
understand why. That is because the
Environment and Public Works Com-
mittee does not deal with this issue.
They are just picking up some cliches,
bumper sticker solutions. We all know
what Davis-Bacon is about, and we
have debated that. We are just going to
repeal. We hear that all of the time.
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Well, I hope they are able to tell us
with this repeal what the impact is
going to be in terms of the economy.
As the wages drop, so do State reve-
nues. Utah lost $3 to $5 million in sales
tax and income tax revenues.

Fourth, repeal led to an increase in
construction cost overruns. In Utah,
cost overruns on the construction of
State roads tripled after the repeal.
Very interesting. The cost overruns es-
calated dramatically after contracts
were awarded without the Davis-Bacon
protections, because contractors bid
low and got the job and then had to be
bailed out. The amount of cost over-
runs tripled in the 10 years after repeal
compared with the 10 years before.

Fifth, repeal led to a less skilled
labor force. Union and nonunion ap-
prenticeship rates fell 40 percent,
whereas States that did not repeal the
prevailing rate did not lose ground.
The best apprenticeship programs that
we have in this country are in the con-
struction industry, which are a reflec-
tion of those in the construction indus-
try working together in the develop-
ment of these skills. They are the best
that we have in this country. And what
happens is when these individuals go
through these training programs and
work, their results in terms of perform-
ance are better. That is pretty logical.
One of the attendant results of cutting
back on Davis-Bacon is the significant
reduction in participation in appren-
ticeship programs.

So we have the cost overruns, we
have a less skilled work force, and
sixth, we found out that minorities
were hurt - disproportionately. Their
share of apprenticeships fell from 20
percent to 12 percent of apprenticeships
in the repeal States. Minority opportu-
nities to learn new skills and advance
in the trades were doubly restricted.
The apprenticeship pie got smaller, and
their piece of the pie got smaller.

I am waiting for the argument that
says if you repeal Davis-Bacon, it is
going to offer new opportunities for mi-
norities and women. Maybe we will
have that argument later in the day.
But it is not so. That is why none of
the groups representing minorities and
women support repeal. All they have to
do is look at what happened in the var-
ious States.

I see my friend and colleague from
Rhode Island leaving. I wanted to talk
for a few moments, and I will be glad to
yield. I do not want to be disrespectful.

Mr. WARNER. Mr. President, I will
be here with the Senator.

Mr. KENNEDY. I thank the Senator.
I wanted to just review this study and
then get back into this. We have found
now that the minorities were hurt dis-
proportionately.

Seven. The injury rates rose. Con-
struction work, which was already dan-
gerous, became considerably more dan-
gerous after repeal. Injury rates rose 15
percent, even after controlling for na-
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tional trends in construction safety,
and other factors, such as unemploy-
ment. So there is no good reason to be-
lieve that these grim consequences
would not be replicated on a bigger
scale if the Federal Davis-Bacon Act
were repealed.

In terms of injury rates, for example,
a 15-percent nationwide increase would
mean 30,000 more serious injuries a
year, more than 670,000 additional lost
work days, and direct workers' com-
pensation costs of $300 million, which
would be passed on to the Federal Gov-
ernment in increased construction

costs.

Collectively, for all construction
workers, the research estimates a loss
of almost $5 billion a year in construc-
tion earnings, which would result in a
loss to the Federal Government of
roughly $1 billion a year in income
taxes. Clearly, these losses dwarf any
benefits the Government might derive
from cutting wages on workers on Fed-
eral construction projects, based on a
repeal of Davis-Bacon.

So, Mr. President, this is what we are
faced with. As I just mentioned, we not
only have the studies, we have the re-
sults of what happened in States where
they repealed their State Davis-Bacon.
What we found is a significant reduc-
tion in workers’ salaries, about $2,000,
from $24,000 down to $22,000.

If you are interested in depressing
the wages of hard-working men and
women in the construction trade, your
vote is to repeal Davis-Bacon. If that is
what you want to do—say to American
workers in the construction area, men
and women averaging $27,000 a year,
you are doing too well in America,
even though your real purchasing
power has declined over the period of
the last 10 years, even though you are
working harder, that $27,000 is too
much for someone who wants to work
in the second most dangerous industry,
we are going to take back $1,500 or
$2,000 from you—then go ahead and
support the Republican position.

If you want to say that the lost reve-
nues the Federal Government is going
to see—and the best estimate from the
Utah study is lost revenues of a billion
a year—are not much and that our
economy is in such good shape that we
can say we are going to deny that bil-
lion dollars, we do not need that billion
dollars either in the deficit, or to try
and invest in the education of the sons
and daughters or the children or the
parents.

Just go ahead and support that pro-
gram right over there that repeals
Davis-Bacon. If anyone is not con-
cerned about the increase in the injury
rate that the Utah study has pointed
out, the 15 percent, if anyone is not
concerned about it and you think you
have the right position, repeal Davis-
Bacon, and the case goes on, Mr. Presi-
dent.

I think, quite frankly, those that just
believe that this is a nice little way,
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somehow, to try to find a magical $1
billion out there and will somehow
mean the taxpayers will be better pro-
tected, better be able to consider the
realities we have seen.

I think when they do, they will real-
ize that this particular measure to re-
peal Davis-Bacon will have a terrible
impact on these families. It is basically
Wrong.

What I want to point out, Mr. Presi-
dent, now, is just where these working
families are, what we have seen in the
States that have repealed the Davis-
Bacon Act. In those nine States, we
have seen decline in real income for
those working families. And we have
seen in the charts brought out here
earlier what has been happening to the
working families over the period of
these past years.

My good friends from Wisconsin and
from Illinois pointed out what has hap-
pened from 1950 to 1970. What we found
out from 1950 to 1970, when the Nation
was growing and expanding, from 1950
to 1978, when we were going up and
growing together, we were all growing
together. The bottom 20 percent was
growing; the second 20 percent, almost
100 percent; the middle 20 percent was
growing; the fourth and the top was
growing. All groups were growing just
about together, and the bottom group
was growing the most.

That is what was happening from 1950
to 1978. We heard our good friend from
Michigan talking about sometimes we
had good growth policy and not good
growth policy. Therefore, we ought to
be more particular.

He was pointing out that what was
happening in 1980 was not really so
good to look at because we were still
coming out of the Carter high-interest
rates and increasing unemployment. I
am familiar with that period because I
differed with the economic policies at
that time, as well.

If we look now, and I am sorry my
friend from Michigan is not here, but if
we look now to what has happened
from 1983 to 1989, now we have the new
federalism. We have not heard much re-
cently about the new federalism. Re-
member, in the 1980's, we were hearing
about federalism, tax cuts, budget cuts,
increased military spending. That was
the new federalism.

We have the same economic program
now, but the new federalism has some-
how disappeared. I do not know why we
are not using those words. I think basi-
cally the reason they are not using
those words is it sends a message to
middle-income families of what has
happened to them over the period of
these last years.

Taking 1983 to 1989, that will be more
in tune with what happened during the
Reagan and Bush period. This is what
happened. Remember the other figures
I just discussed? We were all growing
together. And now take the top 1 per-
cent; their wealth is 61 percent. The
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next 19 percent is 37 percent. The bot-
tom 80 percent is 1.2 percent.

Remember the other chart had wvir-
tually the same, a little disparity, and
the greatest growth was taking place
at the end. In 1979 to 1992, who got the
growth? This chart shows shares of av-
erage household income growth, the
Bureau of Census figures.

Here we see the top 25. And we can
take the red line, adding it, to equal
100 percent. We do not have to have
charts like this. Talk to any family,
talk to any worker in this country, and
they will say the same thing. They will
say the only way family incomes
stayed competitive is that women en-
tered the work force during the period
of the 1980's, and they were just able to
hold on to their family income. Al-
though the real wages were going
down, they were working harder, and
they were just able to stay above the
waterline. Without that additional
kind of work, we have seen what has
happened. Family incomes took a beat-
ing. Now we are asked out here on the
floor of the U.S. Senate to accelerate
that, repeal Davis-Bacon and drive
those working families down even fur-
ther in their wealth.

That is what they are asking us to
do. The proponents of repeal say take
that 81 billion out of the pockets of
working people and put it into con-
struction. Said another way, that is,
take the $1,500 to $2,000 out of the pock-
ets of these working families here in
construction, and put it over some-
where into the distribution of the high-
er income brackets. That is what is
happening.

Now, Mr. President, this is what is
happening on this particular measure
on Davis-Bacon. If we juxtapose this
position, because we are talking about
what is happening to working families
—that is what this issue is really all
about, what is happening to working
families in this country—we have made
the case. We are opposed.

We have competition. We ought to
have the competition. It ought to be
based upon management skills, effi-
ciency, ability to buy cheaper mate-
rials, the ways of being able to do busi-
ness. But not as a result of depressing
workers' wages. That is the basic tenet
of Davis-Bacon.

Just to restate what the obvious was
in the other charts, I wish we were out
here debating the increase in the mini-
mum wage. That is what we ought to
be doing. That is what working fami-
lies are really concerned about: Mak-
ing work pay.

It used to be that the minimum wage
was adjusted periodically, in the 1960’s,
1970’s, and 1980's, under Republican as
well as Democratic administrations.
President Reagan increased the mini-
mum wage on two different occasions.
George Bush increased it in 1989. Why?
Why?

They said, ‘‘Because anyone who
works in the United States 40 hours a
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week, 52 weeks a year, ought to have
sufficient income to not be in poverty,
to put enough food on the table, pay
their mortgage, and raise their chil-
dren."

That has been true since the 1930's,
until now, Mr. President. Until now.
Until now, when we find out what has
been happening in terms of the mini-
mum wage and its impact on taking
families out of poverty.

Go back—and this is, again, a re-
sponse to some of the points raised by
my good friend from Wisconsin—and
look at the particular year. This is the
percent of the poverty line, what a per-
son has to get up to in order to be free
of poverty. This is for the minimum
wage for American workers. We are al-
most up there during the 1960's and
1970’s, and even 1980's. And here it is.
President Bush signed the increase to
bring it back up, and it went right
back down again. This is what is hap-
pening for men and women who are
working in our economy, trying to
make ends meet.

For those that advocate the repeal of
Davis-Bacon, at least they would have
much more credibility, much more
credibility, if they said, “Look, this is
really a construction issue. We are
happy to be for working families. We
are for the increase in the minimum
wage.”" I daresay, you will not find five
votes difference between those who
want to repeal the minimum wage and
those who want to repeal Davis-Bacon.
It is the same group, virtually, the
same Senators who want to drive con-
struction workers down and refuse to
give working families any increase in
the minimum wage, although Repub-
licans and Democrats over a long pe-
riod of time have been willing to do it.

Why do they not say, “Look, Sen-
ator, you are wrong on the construc-
tion law. It is too bureaucratic, too
much paperwork. I am for the mini-
mum wage increase, and I want work-
ers to get it, but this is not appropriate
in terms of the construction industry."
There is silence on it.

The Republican leaders in the House
of Representatives said that only over
their dead bodies would we increase the
minimum wage. They are going to have
an opportunity to lie down in front of
that train, because we are going to
make sure that this body will vote on
it. We are going to make sure you will
vote on it and vote on it and vote on it.

Men and women back in your home
States are going to know whether you
really honor work, whether you think
work pays, or whether you are turning
your back on working families. That is
what has been happening on the mini-
mum wage.

I am always told—'‘We cannot do the
increase in the minimum wage, Sen-
ator KENNEDY'—and am always given a
variety of reasons why. But let us look
at the facts. I am not going to review
the New Jersey studies today that
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show that the last time we had an in-
crease in the minimum wage, the State
of New Jersey had an increase in em-
ployment. But I will just take a mo-
ment of the Senate's time to show
what has happened the last seven times
we have seen an increase in the mini-
mum wage.

In 1949 we went from 40 cents an hour
to 75 cents, the change in the inflation
rate reached a high of 1 percent. In
1955, the rate was increased from 75
cents to a dollar, and inflation reached
a high of 3.6 percent.

From 1961 to 1963, the minimum wage
was increased from §1 to $1.25, and in-
flation increased only 0.3 percent; not 3
percent, but only 0.3 percent. In 1967
and 1968, the minimum wage was in-
creased from $1.25 to $1.60, and infla-
tion remained stable, and did not in-
crease at all.

From 1974 to 1976, the minimum wage
was increased from $1.60 to $2.30, and
inflation rate actually decreased—de-
creased—firom 11 percent to 6.5 percent.
From 1978 through 1981, the minimum
wage increased from $2.30 to $3.35, and
inflation actually increased and de-
creased intermittently. Then, from 1990
to 1991, the minimum wage increased
from $3.35 to $4.25, and inflation de-
creased from 5.4 to 4.2 percent.

In effect, increases in the minimum
wage had virtually no impact on the
rate of inflation.

Let us look at the economy and the
impact of an increase in the minimum
wage on unemployment. If you look at
the facts, you cannot make the case
that an increase in the minimum wage
has had an adverse effect on employ-
ment. You find that it has not had that
impact.

Let us look back at the increases in
the minimum wage since 1949. The first
time the minimum wage was increased,
unemployment decreased from 5.9 to 5.3
percent. Unemployment actually went
down.

In 1955, the minimum wage was in-
creased from 75 cents to a dollar, and
unemployment decreased again from
44 to 4.1 percent. Again, unemploy-
ment went down.

From 1961 to 1963, when the minimum
wage went from $1.00 to $1.25, unem-
ployment decreased from 6.7 to 5.5 per-
cent.

These facts show that there has been
virtually no impact on either inflation
or unemployment. And nonetheless, we
have this blind opposition from the
other side to any increase in the mini-
mum wage.

So, what you are saying out here,
Senators, is not just, ‘‘Oh, this is a lit-
tle highway bill. We have to get it by
the fall.” What you are doing is a con-
tinuing, ongoing assault on the middle-
income families of America. We have
seen the massive switch in terms of in-
come and wealth in this country, from
the stability from the 1950's to the
early 1970's to the enormous dichotomy
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in the 1980°’s and 1990's where wealth for
the wealthiest individuals has gone up,
and 80 percent of these workers, con-
struction workers, are being asked to
sacrifice at least $1,500 a year. And at
the same time when the Republicans
say absolutely no to any kind of in-
crease in the minimum wage.

President Clinton's proposal on the
minimum wage increase, if it passed
today to bring it to $5.15 would just
bring it right back up here where
President Bush was. But the answer is,
‘*No. No, we are not going to do that.
No, we cannot afford in this country to
do it. No, it is going to cause unem-
ployment and inflation’’—in spite of
the facts and the history that show it
is not.

So you cannot get away from this
question: What is it we are talking
about here this afternoon and what
will we be voting on on Monday? It is
real income. It is really an attack, an
assault on working families for the
privileged, taking the savings of the
various cuts and giving them to the
wealthiest individuals. It is perpetuat-
ing that. That is what is happening
around here. That is what is at risk at
this place.

Who are these families we are talking
about here, who are going to be ad-
versely impacted? What is going to be
the impact on them? First of all, not
only do we have, as I mentioned, the
assault on the workers themselves,
which means you have the assault on
all those in construction and the denial
of income to the 12 million who would
be bumped up if they had some increase
in the minimum wage. But what else is
happening? What else is happening? We
are saying to those construction work-
ers: You care about your parents? You
love your parents? They had some good
Medicare, they had some degree of se-
curity—we are going to cut their Medi-
care programs by hundreds of billions
of dollars over the period of the next 7
years. We will raise the out-of-pocket
expenses, if the cuts the Republicans
have suggested were evenly divided be-
tween beneficiaries and providers,
$6,400 in the outyears. In the Tth year it
is $6,400.

So, not only are we squeezing you on
the Davis-Bacon, not only are we
squeezing you by refusing to give you
any increase in the minimum wage, but
you better start putting some more of
those scarce resources away because
you are going to have to pay more out
of your pocket to make sure that your
parents, who are under Medicare, are
going to be able to live.

And what about their children? What
about the children of those working
families, those construction workers?
If they go to the fine schools and col-
leges up in Rhode Island, of Senator
CHAFEE, or our other good friends from
Virginia or Vermont or Massachusetts,
what you are saying is if you are going
to be able to qualify for any of those
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Stafford loans, you are going to have
to pay a third more, a third more of in-
debtedness because of the cuts in terms
of the education programs. Over the 7-
year period, those families will lose
more than $1.2 billion just from my
State of Massachusetts for those schol-
arships. For the Stafford loans over the
7 years under the Republican budget
that passed through here—$1.2 billion
will be taken out of the pockets of the
sons and daughters of working Ameri-
cans—to go where? To continue their
education; indebtedness of government
transferred onto the indebtedness of
those children. That will lead to a re-
duction in terms of the college oppor-
tunities for these kids.

And who benefits from all this? You
are cutting back on the wages of work-
ing families, you are denying an in-
crease in the minimum wage, you are
saying their parents are going to have
to pay more for Medicare, you are say-
ing if their children are going to
school, they are going to pay more out
of pocket.

Then look at the bottom line, at
what happens next. The $350 billion
that you get in savings goes to the
wealthiest individuals of this country.

Let us not kid ourselves, that is what
this whole debate is effectively about.
It is coming in baloney slices but this
is the end result of it. You are doing all
this for the tax cuts that have just
been reiterated by the Republicans in
the House of Representatives this past
week when they reaffirmed their com-
mitment—because they evidently were
getting somewhat jittery about where
the Senate Republicans were going to
be on it—they reiterated the $350 bil-
lion tax cut for the wealthiest individ-
uals.

So that is all a part of this. And I
have not even mentioned the cuts that
were proposed in terms of the day care
proposals and the support for working
mothers. They will be lucky if they are
able to find day care for $6,000 a year in
my State of - Massachusetts—very
lucky. You take the percent of income
that working mothers pay for day care
and you wonder why they are not out
there on the job rolls instead of on the
welfare rolls. We are talking about in-
creasing the minimum wage to try to
get people off welfare, make work pay,
and it is extraordinary to me, extraor-
dinary to me for the millions of Ameri-
cans who would make more by being on
welfare—millions of Americans make
more by being on welfare; they get the
health care in terms of the Medicaid,
some of them even get limited amounts
of day care help, they get other kinds
of help and assistance in terms of fuel
assistance and other kinds of benefits.

If you give an increase in the mini-
mum wage, do you know what is going
to happen? Those people are going to
have more resources, make more
money, and they will not be eligible for
these Federal programs and we will get
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savings at the Federal level because we
will be paying people a livable wage.

I would think those people who want
to diminish Government programs
would say, Why should the Federal
Government continue to subsidize the
workers for companies and corpora-
tions? Because that is what you are
doing. You are paying them a lower
minimum wage, and then they are eli-
gible for the safety net. Who pays for
the safety net? The workers do. The
employer does not. It is a subsidy for
them. We talk a great deal about how
we are going to make our American
people understand the importance of
work, and then we deny them the very
wherewithal to make work pay. That is
part of this whole point.

Mr. WARNER. Mr. President, I would
like to ask the Senator a question.

Mr. KENNEDY. I will yield in just 2
more minutes.

Finally, Mr. President, I hear in this
debate that we have to try to get our
house in order, too. Part of our pro-
posal is to make sure that whatever we
pass here in the Congress is going to be
applicable to people across this coun-
try and also apply to us. I believe that
it should. I support those programs. We
passed them this year. Congress could
have passed them last year. I believe
s0. You remember all those speeches. I
even heard some yesterday in our
Labor and Human Resources Commit-
tee on a different subject saying: What-
ever we do, we want to make sure that,
if it is going to happen outside the Sen-
ate and Congress, it ought to be applied
to us. I say amen to it.

But how interesting it is for those
new Members who come to the U.S.
Senate and sign that little blue sheet
that gives them the Federal employees’
health insurance program, which is the
best health insurance program in the
country; effectively, 11 million Federal
employees have it, and every one of us
has it. The most recent information I
have is that there is not a Member of
the U.S. Senate who has rejected it.

Where are all those voices that say,
‘“Look, we have it. Why not make it
applicable to the American people? We
have it.”" Is there not a flip side to the
coin of all those speeches that we had
to listen to day after day after day and
which we agreed on—it passed over-
whelmingly—which said we are going
to make the laws which apply outside
applicable to the inside? Amen. But
how silent they are now. We have it for
all those new Members, let alone older
Members that get that Federal employ-
ees' health insurance, the premium of
which is $101 for me with the Federal
Government picking up the rest per
month, and it gives me the best in
terms of health care.

How silent we are in this debate
about making that available to these
working families that are having a
tough enough time, who see the deple-
tion of the value of their dollar. They
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are working harder and are paying
more and more out for health care. We
are shortchanging the children in
terms of education. We are shortchang-
ing the parents in the cuts in Medicare.
We are denying them a decent kind of
income, depressing those wages, refus-
ing to increase it, and they are paying
more and more out of their pockets for
health care while we in the U.S. Senate
have just made sure we are covered.

Mr. President, all of that really is
wrapped in together because you are
talking about income for families. We
faced some of those measures early in
this year when we had the budget cuts.
We had the debates on education and
on children's programs, and on other
women's health care programs. That
was a part of it. We will have another
debate on reconciliation. We had de-
bates in the budget with regard to the
Medicare cuts. That was a part of it.

But the bottom line is that we are
talking about the families of American
workers. We are talking about their
parents, we are talking about their
kids, we are talking about their small
children, their babies, and we are talk-
ing about their ability in this great
country of ours to be full participants
in the economic hopes, dreams, and
economic justice of our Nation.

I daresay that all of that is what we
are basically talking about when we
are talking about the repeal of the
Davis-Bacon Act.

I will be glad to yield for a question.

I will yield briefly for a question, and
then I will yield the floor.

Mr. WARNER. Mr. President, for
those following this debate who wish to
be informed of what will occur for the
balance of today and on Monday, I will
make a brief announcement.

But to refocus the procedural as well
as the substantive issue, procedurally
this bill has been brought up, the na-
tional highway bill, and on it is a
Davis-Bacon amendment. The Senator
from Massachusetts is perfectly within
his rights to discuss a broad range of
issues because at the present time, it is
my understanding he objects to further
consideration of the bill, which is with-
in his rights under the rules of the Sen-
ate.

My concern is that when you say
that this amendment, that is, the
Davis-Bacon amendment, takes wages
and deprives workers of the ability to
receive wages and to work, I ask the
Senator if in fact what would ocecur
here is simply that you take the high-
way trust fund, which is allocating
money to the States, and the amend-
ment would simply say that no longer
would the States be required to take a
percentage of those funds and apply it
to the Davis-Bacon regulations; those
funds would be expended on additional
highways, providing additional work,
and in a sense the same workers would
get, relatively speaking, the same
amount of money, but the people of

CONGRESSIONAL RECORD—SENATE

that State will get additional work
performed—more highways, Dbetter
bridges. So it translates into a work
product to be received by all the resi-
dents of the State. And the same work-
ers end up, over a longer period of
time, with the same amount in their
pockets.

Is not that the case?

Mr. KENNEDY. I say to the Senator,
no. That is absolutely not the case. I
do not know where the Senator was
earlier when I outlined the University
of Utah study that analyzed the nine
States that repealed their Davis-Bacon
laws, which is effectively what you are
doing with the construction industry.
What you saw in those States is that
there was a 1.7-percent increase in em-
ployment, but the total income for
those workers in all of those States de-
clined 5 percent. That amounted to be-
tween $1,500 and $1,700 per worker per
year; the cost overruns went up three
times over what they had been; the in-
jury rates increased significantly; the
total revenues to the States declined;
and the total revenues, I think, to the
Federal Government declined. The bot-
tom line, I will just say, the most im-
portant part of that Utah study, is that
the real income for all of these workers
declined.

Just finally, what we are saying is we
want the competition but not the de-
pressed wages. That I think is a basic
difference.

Mr. WARNER. Mr. President, the
Senator can certainly bring up all the
studies he wishes. But the practical
dollar and cents is, take the State of
Virginia. We anticipate we get $150
million. Part of it is allocation. All of
that has to go into highway construc-
tion or matters related to transpor-
tation. So it is not as if this money is
going to be lost. It is going to the
States, and simply this amendment
translates those dollars into more road
construction, bridges, whatever it may
be—safety, more construction. And the
same workers eventually get the same
amount of money.

So I do not wish to conclude this de-
bate today on the theory that this
amendment reaches in and robs the
people of the opportunity to work, or
of their wages, or that the people in
the States are deprived of the benefits
that they are entitled to with the pay-
ment of their gas taxes.

MORNING BUSINESS

Mr. WARNER. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business, with Senators permitted to
speak therein for up to 10 minutes
each.

The leader will subsequently inform
the Senate, but I expect the Senate to
reconvene about 12 noon on Monday,
with morning business until 1 o’'clock.
And there is currently set a cloture
vote for 3 p.m. Monday afternoon.
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The PRESIDING OFFICER. Is there
objection?

Mr. LEAHY. Mr. President, reserving
the right to object—of course, I shall
not—I know the distinguished Senator
from New Hampshire is on the floor
and wishes to speak. He has already
mentioned that. I know our side has
been speaking for some time.

I wonder if we might know the order
of the 10-minute order. Will the distin-
guished senior Senator from Virginia
be willing to amend that to ask that
the Senator from New Hampshire be
recognized first in the order of those
speaking as in morning business, and
then the Senator from Vermont be rec-
ognized following that?

Mr. WARNER. Mr. President, I am
perfectly willing to do that. I think the
Chair should be addressed by the Sen-
ator from New Hampshire first.

Mr. SMITH. Reserving the right to
object, I would like to have 20 minutes,
if that would be agreeable to the Sen-
ator from Vermont.

Mr. LEAHY. And the Senator from
Vermont be recognized, say, at 1:22.

Mr. WARNER. Mr. President, I so
modify my request.

The PRESIDING OFFICER. Is it the
Senator’s request that we proceed to
morning business with a limitation of
10 minutes, except that the Senator
from New Hampshire have the oppor-
tunity to speak for 20 minutes; and
what about the Senator from Vermont?

Mr. LEAHY. Also 20 minutes.

The PRESIDING OFFICER. Also 20
minutes. Is that the request?

Mr. WARNER. Mr. President, that is
the request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Hampshire is
recognized.

Mr. SMITH. I thank the Chair.

MEASURE READ FOR THE FIRST
TIME—S. 939

Mr. SMITH. I send a bill to the desk
and ask that it be read for the first
time.

The PRESIDING OFFICER. The
clerk will read the bill by title.

The bill clerk read as follows:

A bill (8. 939) to amend title 18, United
States Code, to ban partial-birth abortions.

Mr. SMITH. Mr. President, I ask the
bill be read for a second time.

Mr. LEAHY. Mr. President, I will
have to object.

The PRESIDING OFFICER. Did the
Senator make an objection?

Mr. LEAHY. The Senator from Ver-
mont objects to the second reading—
obviously not to the first reading, but
I object to the second reading.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be read for
the second time on the next legislative
day.

The Senator from New Hampshire is
recognized.
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Mr. SMITH. Mr, President, on behalf
of myself and the Senator from Texas
[Mr. GRaAMM], I rise today to introduce
the Partial-Birth Abortion Ban Act of
1995. This bill is the companion legisla-
tion to a measure that was recently in-
troduced in the House of
Represenatives by Congressman
CHARLES CANADY of Florida. Congress-
man CANADY is the chairman of the
House Judiciary Committee’s Sub-
committee on the Constitution which
held a hearing on the bill yesterday.

Mr. President, partial-birth abortions
are first performed at 19 to 20 weeks of
gestation—and often much later. To
give my colleagues a clear understand-
ing of how well developed an unborn
child is that late in pregnancy, I have
here an anatomically correct medical
model of an unborn child at 20 weeks’
gestation. It is unlikely that the cam-
eras will pick it all up, but this is the
actual size of a 20-week child, and the
bodily features are there—nose, eyes,
lips, fingers, toes—almost perfectly
formed so that anyone could see that
this is a child.

I want to point out to my colleagues
that this is the smallest that this child
could be under this procedure, which
begins at 5 months or 20 weeks, So that
this child is aborted in this procedure
minimally at this size and much larger
as the child grows in the womb.

Now, I have brought some photo-
graphs to the floor that show perhaps a
little more clearly premature babies of
the very same age of many of those ba-
bies who are the victims of these par-
tial-birth abortions.

This photograph here—this is an AP
photograph, by the way—is of tiny Miss
Faith Materowski. Little Faith
Materowski was born at 23 weeks of
gestation, approximately this size,
weighing in at 1 pound and 3 ounces.
This photograph was taken about a
month after she was born. The good
news is that little Faith Materowski
survived, and she survived because her
mother chose to have her receive medi-
cal attention. She did not choose to
have an abortion.

In photograph No. 2, we see a little
lady named Melissa Mauer. She was
born at 24 weeks of gestation, weighing
only 14 ounces, Mr. President—14
ounces—less than a pound. She is
shown in the picture about 8 days after
her birth, at which point she was
breathing on her own in an incubator.

Unfortunately, Melissa died after
briefly struggling for life after 3
months.

In photograph No. 3—this photograph
was in the Miami Herald—we see a
healthy little Miss Kenya King, who
was born about 22 weeks into gestation,
so is approximately the size of this
model that I am holding. She weighed
only 18 ounces at birth. She is shown
here 4 months later, home at last with
her parents.

Now, with a series of illustrations, in
a moment I am going to try to dem-
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onstrate to you what is done to chil-
dren like these and like this. This pro-
cedure is done to children—not fetuses
or some inanimate object—children,
Mr. President.

Now, as we put the pictures up, keep
in mind that Dr. Martin Haskell, who
by his own admission performed over
700 of these procedures—they are called
partial-birth abortions—as of 1993, he
told the American Medical News he had
performed 700 of these. That is the offi-
cial newspaper of the AMA. So the il-
lustrations and descriptions that I am
about to present are technical and
from a technical point of view would be
found or could be found in one of those
journals.

In the first illustration, the doctor—
excuse me, the abortionist—it is inter-
esting that I made a slip there, saying
doctor, because were this to be some
type of a miscarriage or premature
birth, the doctor would be assisting the
birth of this child, because the mother
wanted the child. But in this case, an-
other decision has been made without
the child’'s consent, of course, and the
abortionist reaches in with forceps,
using the ultrasound aid, and grabs the
child with the forceps by the foot or
leg, and then in the next picture he
turns that child with the forceps so
that he can pull the child out through
the birth canal by the feet.

So you can see this being the birth
canal, the child—this is a child, like
this, and like those three children that
we saw in those photographs.

With this child now, the forceps are
around the legs and the child now is
being pulled from the birth canal. In
the next illustration, the abortionist
delivers the entire body except for the
head of the child. So we now have the
abortionist pulling the child all the
way out from the uterus with the ex-
ception of the head which the doctors
tell me is approximately 85 to 90 per-
cent of the child.

Now, the fourth illustration—this is
pretty rough, Mr. President. I have
seen a lot in my life. I am 54 years old,
and I have seen some pretty rough
things. But I cannot imagine, in a
country as great as this why anyone
could sanction—whether you be pro-
choice or pro-life—how anyone could
sanction what I am about to show you
happens.

If the head of this child comes
through the uterus, they must try to
keep it alive. So the abortionist has to
be certain that the head does not come
through the uterus. So he stops the
baby from coming through the uterus
at the head, and takes a pair of scis-
sors, as you can see—I am going to try
to demonstrate it here with this little
model, which would be just like this,
superimposed upon that picture—he
takes the scissors and places them into
the back of the head, into the cranium,
and opens those scissors, once he sticks
them in like that, to open a gap in the
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child’s head. After that procedure is
done, they insert a catheter into the
back of the neck, the back of the cra-
nium, and literally suck the brains out
of that child, and as you can see there,
the baby is hanging limp, now dead.

That is called partial-birth abortion,

We are really talking about inches
here, are we not? What is a birth? Nine-
ty percent out of the uterus, is that a
birth? One hundred percent out of the
uterus? Is that what we are going to
say is a birth?

S0 a couple of inches and this child
can live, but because it is prevented
from fully coming out of the uterus by
the abortionist and he then places the
scissors to the back of the head, opens
up an incision and inserts the catheter
into the brain to suck the brains out,
because that decision is made by some-
one other than the child, that child is
denied life.

Mr. President, by the 19th or 20th
week of gestation, when this unspeak-
ably brutal method of abortion is used,
the child is clearly capable and able to
feel what is happening. This is a living
human being.

According to neurologists, premature
babies born at this stage may be more
sensitive to painful stimulation than
others. We had testimony yesterday at
a press conference that I attended with
a neurologist who indicated that. He
does surgery on babies all the time,
and he indicated point blank that that
child would suffer pain in that proce-
dure.

I think that most of my colleagues,
and certainly most if not all Ameri-
cans, would be absolutely appalled,
sickened, and angered at such a brutal
act committed against another human
being. I know I had that feeling. I did
not know that this procedure existed,
Mr. President, until a couple of weeks
ago, and I have been for 11 years an ad-
vocate of the pro-life cause, but I never
knew this. I never knew this happened,
and doctors who are gynecologists have
told me that they did not know it ei-
ther.

I just ask my colleagues a very sim-
ple question: If you had a dog or a cat
or a pet that you needed to put to
sleep, would you do it that way? Would
you do it that way? Would you insert a
pair of scissors into the back of the
head of your family pet and suck the
brains out to put it to sleep, Mr. Presi-
dent? Would anybody do that? This is
the United States of America, the
greatest country in the world, that
says under the Constitution that we
have an obligation to protect life. This
is happening in America, probably
right now as I am speaking. We would
not do it to an animal, not a pet, and
we do it to our children.

Under the Supreme Court Roe versus
Wade decision, this partial-birth abor-
tion procedure that I just described is
legal in all 50 States. So anyone listen-
ing out there who says, ‘“That doesn't
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happen in my State,” it does. Some-
where in your State it is happening
probably right now. Indeed, addressing
the controversy over the partial-birth
abortion method, the National Abor-
tion Federation has written to its
membership stating—and here is the
document, here is what they say:
“Don’'t apologize: This is a legal abor-
tion procedure.” And they are right, it
is legal.

But I am going to tell you some-
thing, Mr. President, if I have anything
to do with it, it is not going to be legal
very much longer. This is a sickening,
disgusting act that should never be tol-
erated, not 1 day longer, not 1 minute
longer.

My good friend—and he is a good
friend—the Speaker of the House of
Representatives, NEWT GINGRICH, has
told audiences all over America for the
past couple of months that America
cannot survive with 12-year-olds hav-
ing babies, 15-year-olds killing each
other, 17-year-olds dying of AIDS and
18-year-olds receiving diplomas that
they cannot read, and he is right. And
I am going to add one more to it.
America cannot survive when some of
its doctors turn from being healers to
stabbing innocent babies to death when
they enter the birth canal. America is
not going to survive doing that either.

Dr. Martin Haskell has claimed re-
sponsibility, proudly, for 700 of these
partial-birth procedures as of 1993. Pro-
choice, pro-life, I do not care what your
position is. How can you tolerate this?
How could you possibly condone this
act? James McMahon, who was profiled
in the January 1990 article in the L.A.
Times makes late-term abortions his
speciality—late-term abortions his spe-
ciality.

In that article, Dr. McMahon coldly
claims credit for having developed the
partial-birth method which he calls
“intrauterine cranial decompression.”
Nice way of saying murdering a child
that is three-quarters of the way out of
a birth canal. "I want to deal with the
head last,” Dr. McMahon comments
icily, ‘‘because that’s the biggest prob-
lem."”

In the United States of America, a
doctor who took an oath to save lives
is killing a child. That is not killing a
child? Somebody stand up and tell me
on the floor of the U.S. Senate that
that is not killing a child. Have the
guts to come down here and stand up—
I will yield to you—and tell me that is
not killing a child.

According to the American Medical
News, Dr. McMahon does abortions
through all 40 weeks of pregnancy, but
he says he will not do an elective pro-
cedure after 26 weeks—26 weeks. At 26
weeks, many babies are capable of liv-
ing independent of the mother; 40
weeks is a full-term pregnancy. That is
nice of him.

Mr. President, this grotesque and
brutal partial-birth abortion procedure
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that I have described on the floor of
the Senate can be and must be—must
be—outlawed. Simply stated, the legis-
lation that Senator GRAMM and I have
introduced today will do just that, it
will amend title 8 of the United States
Code and provide that ‘““Whoever, in or
affecting interstate or foreign com-
merce, knowingly performs a partial-
birth abortion and thereby kills a
human fetus shall be fined under this
title or imprisoned not more than 2
years, or both."

Not the woman—the abortionist. Our
bill defines ‘‘partial-birth abortion” as
“‘an abortion in which the person per-
forming the abortion partially
vaginally delivers a living fetus before
killing the fetus and completing the
delivery."”

Thus, the bill would ban not only the
brain-suction, partial-birth abortion
that I described, but any other abor-
tion that involves the partial delivery
of the child before he or she is killed.

The bill specifically prohibits the
prosecution of a woman upon whom a
partial-birth abortion is performed.
The bill is aimed at the abortionist. It
is aimed at the brutality of this act. In
addition, the bill provides a life-of-the-
mother exception.

Mr, President, I am confident that no
matter how one feels about this very
controversial issue of abortion, that
reasonable people, caring people in this
country are going to step up and say,
‘““This is wrong, this is wrong, and we
are going to stop it."

I am going to fight to the last day
that this Congress is in session to get
this bill voted on in the U.S. Senate,
and I am going to stand up here again
and again. I welcome my colleagues
who want to come forth and defend
this. I cannot wait to engage in the de-
bate. Today I am introducing the bill,
but there will be a day tomorrow or the
next day when I am looking forward to
debating them. I want to hear what
their rationale is for this procedure. I
just want to hear their defense of it.
Ultimately, I think, if we can get the
bill through, the Supreme Court will
find the bill to be constitutional. I
think it stands the test of constitu-
tionality. Even in Roe versus Wade,
that decision recognized that a new-
born child is a person. Is that a new-
born child—90 percent birth?

I am confident that the court will
find that the Congress has the power to
protect unborn children, who have
started their journey through the birth
canal, before being brutally killed, be-
fore they travel those last few inches.
That is all we are talking about, Mr.
President—a few inches. That is the
margin between life and death. Inches.
Inches.

Do you know that in this procedure if
an abortionist was distracted and that
child came through the birth canal, the
child would have to survive. They
could not do this procedure because it
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is out of the birth canal. That is the
tragic irony of all this. That is why
they do it. That is why they do it, Mr.
President, because there is nothing
more embarrassing to the abortionist
than having the aborted baby live.
That has happened. I talked to a
woman who is 18 years old who sur-
vived it, so I know it happens. A beau-
tiful young lady she is, and she is con-
tributing to America.

Of these 700 that Dr. Haskell killed,
how many Presidents are in that num-
ber? How many doctors who might find
a cure for cancer? How many inven-
tors? Who knows. We will never know,
will we? They are gone—to the scissors.

Sticking scissors. Take a pair of scis-
sors when you go home tonight, and
stick them into your hands a little bit,
until you can just feel the nip of it. Or
perhaps why do you not try doing it in
the back of the neck and see