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SENATE—Friday, June 30, 1995

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

The PRESIDENT pro tempore. The
Chaplain will now deliver the opening
prayer.

PRAYER

Father of liberty, as we begin this
Fourth of July weekend and recess
time, we praise You for our Founding
Fathers who received from You the
strength and courage to claim their in-
alienable right to be free and drafted
the Declaration of Independence. You
gave them victory in a just revolution
and placed in their hearts the Amer-
ican dream. We join our voices with
these gallant heroes of liberty in
confessing total dependence on You.
We know that You are the Author of
the glorious vision that gave birth to
our beloved Nation.

Through the years we have learned
that freedom is not free. It must be
cherished, defended, and fought for at
high cost. We thank You for the brave
men and women who have given their
lives in the cause of freedom and jus-
tice. Today, help us to be willing to
pay the cost of freedom as we lead our
Nation. We give You our minds, hearts,
and energy as we grapple with the is-
sues of moving this Nation forward in
keeping with Your vision. As the fire-
works explode in the sky in our Fourth
of July celebrations, implode in our
hearts a new burst of patriotism and
commitment. God, empower the women
and men of this Senate and bless Amer-
ica. In Your holy name. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER
The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized.

SCHEDULE

Mr. COVERDELL. Mr. President, this
morning the leader time has been re-
served, and there will be a period for
morning business until the hour of
10:30 a.m.

The rescissions bill is expected to ar-
rive from the House of Representatives
today, and Senator DOLE, our majority
leader, has indicated he would like to
complete action on that bill today.
Rollcall votes are therefore possible
during today’s session of the Senate.

Mr. President, I yield the floor.

(Legislative day of Monday, June 19, 1995)

Mr. GRAMS addressed the Chair.

The PRESIDING OFFICER (Mr.
COVERDELL). The distinguished Senator
from Minnesota is recognized.

FREEDOM OR SECURITY?

Mr. GRAMS. Mr. President, this com-
ing Tuesday, the American people will
celebrate the Fourth of July. It is a
day for parties and parades, fireworks,
and family picnics.

It is a day for remembering the bed-
rock of freedom on which this country
was built, and how freedom still binds
us together.

So it is ironic that 1 day later, July
5, we will take action right here on
Capitol Hill to clamp down on the very
freedoms we embrace on Independence
Day.

It began on April 19, in Oklahoma
City.

The reverberations of the bombing at
the Alfred P. Murrah Federal Building
were felt across America, but echoed
loudly in Washington, DC, home to
more Federal buildings—and Federal
employees—than any other city in the
Nation.

And almost immediately,
mentality took hold.

Here at the Capitol, police took ex-
traordinary steps to protect against
the possibility of a terrorist attack.

They beefed up patrols around the
building, stopped cars and checked
trunks, eliminated parking in some
areas, increased the sensitivity on the
entryway metal detectors, and Kkept
the public away from ground floor win-
dows with yards of yellow tape labeled
““Police Line—Do Not Cross."”

Soon after, the U.S. Treasury Depart-
ment ordered Pennsylvania Avenue
closed to cars and trucks in front of
the White House.

For the first time in the 195-year his-
tory of the Executive Mansion, the peo-
ple were no longer allowed to drive
past the people’s house,

And now, 1 month after Pennsylvania
Avenue was shut down to traffic, police
say more drastic measures are needed.
A plan will go into effect here on
Wednesday, July 5, that will even fur-
ther limit the people’s access to Cap-
itol Hill and those of us who work here
on the people’s behalf.

The Senate Sergeant-at-Arms and
the U.S. Capitol Police say that traffic
will be restricted or eliminated alto-
gether around the three Senate office
buildings.

Some parking will be eliminated,
too.

a siege

Streets will be closed with the con-
crete barriers that have become all-
too-common in this city. It will be
more tire shredders, not ‘‘welcome”
signs, that will greet visitors.

The Capitol Police say they are try-
ing to strike a balance between free ac-
cess, and the security of the Congress
and its visitors.

They say the changes I have outlined
mean only “minor traffic disruptions"
and will have *little impact on the
community.”

Mr. President, I have great admira-
tion and respect for the officers and po-
lice administrators who work every
day—sometimes putting their own
lives on the line—to make this a safe
and secure place to work and visit.

They have and deserve our thanks.
But with all due respect to them, there
is much more at stake in this decision
than simply its physical impact on the
community.

Whenever we make such bold moves
to further separate ourselves from the
very people who sent us here and pay
our weekly salaries, it has a tremen-
dous impact on the national psyche as
well.

What it comes down to, Mr. Presi-
dent, is the question of freedom versus
security. Is ours a government that can
operate openly, in the name of free-
dom, and still shut itself off from the
people, in the name of security?

Are we willing to swap one for the
other?

If we are, then perhaps we should not
stop with a few tire shredders and a
couple of closed streets.

Why do not we just build a fence
around the Capitol? That is what the
Capitol Hill Police proposed in 1985 in
an internal report, at a cost then of $2.8
million.

Or better yet, if we really want to
make a loud, public statement that
“‘you cannot mess with the Federal
Government,” we will dig a massive
trench around the Capitol.

We will fill the moat with water and
maybe a pack of alligators, and build a
single, drawbridge entrance, where we
will station guards armed with spears.

And then we will dare the public to
visit.

We will be secure in our bunker, Mr.
President, but for that security, we
will be trading away freedom, and we
cannot make horse trades with the
very principles upon which this Nation
was founded.

Mr. President, we should also con-
sider the impact of our actions on the
taxpayers.

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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The recent security precautions
taken at the White House will cost the
taxpayers $200,000 for new traffic sig-
nals, signs, and pavement markings.

The new security arrangements here
at the Capitol will come with a price
tag to the taxpayers as well, although
the costs will not be measured solely
by dollars.

Where do we stop?

There are 8,100 Federal buildings in
the United States—do we turn each and
every one of them into a fortress?

The sad truth is that we can not pro-
tect Federal workers by sealing them
off from the world.

If we tell terrorists that we are not
going to let them park car bombs made
of fertilizer and fuel oil next to our
Federal buildings anymore, they will
find another way.

And we may just be goading on a des-
perate kook who wants to prove they
can not be stopped by another layer of
security.

The public does not understand what
we are doing.

They have vital business in Federal
buildings, or they come here as tour-
ists, expecting to be welcomed.

But when they see the police, and all
they yellow tape, and the signs that
say ““Do Not Enter,”” they wonder what
kind of message we are trying to get
across.

I have heard their comments when
they look down an empty stretch of
Pennsylvania Avenue that used to be
open to cars. I know what they whisper
when they visit and walk through the
metal detectors.

‘It is a shame,” they are saying.

And they do not like it. We have gone
too far.

Washington should be a place where
visitors feel secure, but by turning it
into a fortress, we are sacrificing free-
dom for security, and making a city of
such beauty and such history some-
thing dirty.

We can put in more concrete barriers
and try to camouflage them with flow-
ers, but in the words of one newspaper
columnist, it is like putting lipstick on
a goat. It is ugly, and fear is ugly.

Democracy should be about building
bridges, not building walls. In Washing-
ton, we have become too adept at
building walls. And every time a wall
goes up, we knock freedom down an-
other notch.

Let us seriously consider what we're
doing, and what security we're willing
to give up in order to live in a democ-
racy.

If in the end it comes down to a ques-
tion of security or freedom, this Sen-
ator will always choose freedom, Mr.
President. And I believe the American
people will, too.

I yield the floor and suggest the ab-
sence of a gquorum.

The PRESIDING OFFICER. The
clerk will call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 10:30 a.m. with Senators permitted
to speak therein for not to exceed 5
minutes each. Under the previous
order, the Senator from Idaho [Mr.
CraAIG] is recognized to speak for up to
15 minutes; under the previous order,
the Senator from New Hampshire [Mr.
SMITH] is recognized to speak for up to
15 minutes; under the previous order,
the Senator from Arkansas [Mr.
PRYOR] is recognized to speak for up to
10 minutes. The Senator from Washing-
ton may proceed.

Mr. GORTON. Mr. President, I am in-
formed that Senator CRAIG is not going
to utilize his time. My name was not
mentioned.

I ask unanimous consent to speak for
not more than 5 minutes in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SECOND RESCISSIONS BILL

Mr. GORTON. Mr. President, at 10
o’clock, I understand, the Senate will
take up a second rescissions bill, that
bill having passed the House of Rep-
resentatives last night. This is good
news for the people of the United
States, following on the even better
news of the passage of the budget reso-
lution yesterday, a budget resolution
which will lead to a balanced budget in
the year 2002. That path will be made
markedly easier by the passage and
hoped-for signing of a rescissions bill
designed to save somewhere between
$12 and’ $15 billion of spending already
authorized and appropriated. In fact,
next year's appropriations would be ex-
tremely difficult without the passage
of this rescissions bill.

Regrettably, it will allow somewhat
more spending, at the insistence of the
President, than was the case with the
earlier proposal. But even so, it will
represent a major step forward, a sig-
nificant commitment on the part of
this Congress to a leaner, tougher,
more efficient and more effective Fed-
eral Government with a reduction in
spending which, in some cases, would
simply be wasteful—in other -cases,
which might have been significant, but
not of a high enough priority to borrow
in order to do it and then to send the
bill to our children and to our grand-
children.
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One of the last matters, perhaps the
last matter settled in connection with
this rescissions bill, was a proposal of
mine and the distinguished Senator
from Oregon [Mr. HATFIELD] with re-
spect to salvage timber and to certain
other rules related to timber harvest-
ing in the Pacific Northwest—the sal-
vage provisions applying all across the
United States.

Negotiations with the administration
on this subject were intensive and were
lengthy. The net result, from the per-
spective of this Senator, is that the
changes in the earlier bill are only
slightly more than superficial. Both
the provisions in the earlier bill and
those in this bill, I wish to emphasize,
were aimed solely at permitting the
President and the administration to do
what they claim they want to do any-
way, to keep their own commitments.
Neither in the field of salvage timber
nor in connection with so-called option
9 in the Pacific Northwest, do I believe
this administration proposes a balance
between its environmental concerns
and the very real, human needs of the
people who live in timber communities
and supply a vitally important com-
modity for the people of the United
States.

I wish to emphasize this. I do not be-
lieve the administration’s plans are ap-
propriately balanced or that they give
due weight to human concerns. But
they are something. They are more
than people in timber country across
the United States have today. This
amendment is simply designed to re-
move the frivolous and endless litiga-
tion which seeks to obstruct even the
modest relief which the administration
proposes.

So the President is not required to do
anything that he does not want to do.
He is enabled to do what he does wish
to do, or says that he wishes to do. He
is enabled to keep his own commit-
ments, and the people of the United
States, and especially those in timber
country, can then determine whether
or not those commitments are indeed
adequate; are, indeed, balanced.

I trust that later on this year we will
be dealing with legislation that will
create that balance. But in the mean-
time, this significant though modest
relief will be available. For that I am
most grateful.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. S Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

A TRIBUTE TO NILS M. SANDER

Mr. SMITH. Mr. President, I rise
today to pay tribute to a long time
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friend, Nils M. Sander, of Kingston,
NH

Nils was a deeply religious man, a de-
voted husband and father and a true
American patriot. Although he would
not immediately be recognized by mil-
lions of Americans, he embodied the es-
sence of the American people and their
spirit.

Nils Sander died on March 17, 1995,
but it is his life that I want to share
with my colleagues today.

Nils was born in 1917 in Stockholm,
Sweden, the second son of John and
Maria Sander. It was soon after Nils’
birth that the Sander family began im-
migrating to America. Initially it was
several aunts and uncles and then as
word spread among the family that in
America the jobs were plentiful and op-
portunity was boundless, Nils' parents,
John and Maria, brought their whole
family.

Nils, his brother, Arnie, a pregnant
mother and a hopeful father dis-
embarked from the boat at Ellis Island.
Nils’ sister, Nana, was later born in
America and it was her birth as a U.S.
citizen that enabled her to sponsor the
rest of the family into citizenship. Nils’
father, John, the industrious and hard-
working Swede, found work as a ma-
chinist and was soon able to buy his
family a home.

Nils grew up in a generation that
knew the value of a strong work ethic.
He saw the Depression. He saw it dev-
astate the lives of his neighbors, family
and friends. Nils' brother left home so
there would be one less mouth to feed.
His mother pawned her wedding ring to
feed her family. Nils learned the value
of saving and he learned the machinist
trade from his father. He learned to
love America.

In 1942, Nils married his high school
sweetheart, Ruth Seaburg. While his
wife was expecting their first child,
World War II was raging. Nils joined
the Navy because he knew that free-
dom was not free. Nils put his life on
the line to preserve that freedom not
only for his generation but for his chil-
dren and grandchildren for generations
to come.

He served as a machinist mate on
board the U.S.S. Doyle C. Barnes in the
Philippines and New Guinea. It was in
1944 that Nils returned from the war.
He came home to a son who was ready
a year old. Nils found work at the Wa-
tertown Arsenal and then later at MIT
as a tool and die maker.

In 1947, Nils moved his family to
Kingston, NH, and a second son was
born. He rode his bike 2 miles to the
train station in the next town in order
to make his way to and from Haverhill,
MA, where he taught at a trade school.
The family was soon able to buy a car
and life became easier.

The agreement at Yalta removed for-
ever any lingering Socialist ideas that
had been brought from Sweden with his
parents. No man or nation had the
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right to determine the sovereignty of
another nation. Individual freedom
with responsibility began to root itself
deep into Nils' beliefs. Those beliefs
formed the basis for his conservative
philosophy.

Nils' family remembers very clearly
the lengthy conversations around the
dinner table had about communism, his
compassion for people imprisoned with-
in the Communist state, and his deter-
mination that freedom must prevail
against those tyrannies.

For Nils, there was never a problem
with defining right or wrong. His faith
in God and knowledge of biblical les-
sons were all he needed to direct his
life and to teach his family, his stu-
dents, and all who came to know him.

Nils was a founder of the Kingston
Community House, a volunteer organi-
zation formed to help those in need in
the community. They provided food
and clothes to those who were without.
They provided Christmas gifts for
needy children, and they ran a weekly
meal program. The success of the
Kingston Community House brought
Nancy Reagan to Kingston because of
her interest in voluntarism.

Nils became active in the New Hamp-
shire Republican Party and cam-
paigned tirelessly for those conserv-
ative candidates who shared his ideals.
Those he worked for included Barry
Goldwater, Richard Nixon, Ronald
Reagan, Gordon Humphrey, Mel Thom-
son, and BOR SMITH. Nils was not only
our supporter—he was our friend.

Nils was there for me in the begin-
ning when it was tough going. He did
not have to help me but he did, and he
never asked for anything in return. Not
one thing did he ever ask in return.

Nils helped to craft the conservative
platform which now guides the party.
He was one of the quiet people who
never asked for anything but good gov-
ernment—and the less the better. He
believed with all his heart that govern-
ment should do only what people can-
not do for themselves.

Nils never ran for public office. So
you would not know him. Instead he
preferred to serve from the sidelines.
He was always there when a void need-
ed to be filled which could further his
conservative beliefs in the preciousness
of freedom, the sanctity of human life,
and the importance of family.

Nils and his wife, Ruth and his
daughter, Asta, and the rest of the
family, were quiet but active Ameri-
cans who deserve a great deal of credit
for the revolution which took place in
last November’'s election. They never
sat back and let the liberal agenda de-
stroy the fragile freedom we enjoy.
They went to work every day. They
taught their families right from wrong
and they taught them to love God and
to love America and to take their re-
sponsibilities seriously, to save for the
future, and not to be a burden to soci-
ety.
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As I indicated, Nils passed away a
short time ago. He suffered from Alz-
heimers, a cruel disease that has also
stricken one of his beloved political
leaders, Ronald Reagan. Because he
was in the final stages of Alzheimers,
Nils was unable to witness the Novem-
ber elections and enjoy the fruits of his
labors.

Nils—I know that you are watching
now and smiling as you see your old
friend in the majority in the U.S. Sen-
ate.

I am a U.S. Senator today because of
Nils Sander. Nils believed in me at a
time when it was tough. And I believed
in him. I will miss my friend, and I in-
tend to honor his memory by continu-
ing to fight for the conservative prin-
ciples he espoused.

Yes, Nils Sander, one man can make
a difference * * * and you did.

Thank you, Mr. President.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. PRYOR and Mr.
HATCH pertaining to the introduction
of S. 1006 are located in today's RECORD
under “‘Statements on Introduced Bills
and Joint Resolutions."")

REGULATORY PROCEDURES
REFORM ACT

Mr. GLENN. Mr. President, yester-
day, I, along with a bipartisan group of
Senators, introduced S. 1001, the Regu-
latory Procedures Reform Act of 1995.

Upon its introduction, it was my in-
tention to have the bill printed in the
RECORD so that all Members with an in-
terest in this important issue—the
issue of regulatory reform—would have
the opportunity to review the provi-
sions of the measure. Unfortunately,
the measure was not printed.

Therefore, I now ask unanimous con-
sent that the text of S. 1001 and a com-
parative be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1001

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Regulatory
Procedures Reform Act of 1995,

SEC. 2. DEFINITIONS.

Section 551 of title 5, United States Code,
is amended—

(1) in paragraph (13), by striking out *;
and'’ and inserting in lieu thereof a semi-
colon;

(2) in paragraph (14), by striking out the
period and inserting in lieu thereof **; and'’;
and



18002

(3) by adding at the end thereof the follow-
ing new paragraph:

**(15) '‘Director’ means the Director of the
Office of Management and Budget.”.

SEC. 3. ANALYSIS OF AGENCY RULES.

(a) IN GENERAL.—Chapter 6 of title 5, Unit-
ed States Code, is amended by adding at the
end the following:

“SUBCHAPTER II—ANALYSIS OF AGENCY
RULES
“$ 621. Definitions

“"For purposes of this subchapter the defi-
nitions under section 551 shall apply and—

(1) the term ‘benefit’ means the reason-
ably identifiable significant favorable ef-
fects, including social, environmental, and
economic benefits, that are expected to re-
sult directly or indirectly from implementa-
tion of a rule or an alternative to a rule;

*(2) the term ‘cost’ means the reasonably
identifiable significant adverse effects, in-
cluding social, environmental, and economic
costs that are expected to result directly or
indirectly from implementation of, or com-
pliance with, a rule or an alternative to a
rule;

“(3) the term ‘cost-benefit analysis’ means
an evaluation of the costs and benefits of a
rule, quantified to the extent feasible and ap-
propriate and otherwise qualitatively de-
scribed, that is prepared in accordance with
the requirements of this subchapter at the
level of detail appropriate and practicable
for reasoned decisionmaking on the matter
involved, taking into consideration the sig-
nificance and complexity of the decision and
any need for expedition;

“(4)(A) the term ‘major rule’ means a rule
or a group of closely related rules that the
agency proposing the rule, the Director, or a
designee of the President reasonably deter-
mines is likely to have a gross annual effect
on the economy of $100,000,000 or more in rea-
sonably quantifiable direct and indirect
costs; and

“(B) the term ‘major rule’' shall not in-
clude—

‘(i) a rule that involves the internal reve-
nue laws of the United States;

*(ii) a rule or agency action that author-
izes the introduction into, or removal from,
commerce, or recognizes the marketable sta-
tus, of a product; or

*(iii) a rule exempt from notice and public
corlnment. procedure under section 553 of this
title;

*'(5) the term ‘market-based mechanism’
means a regulatory program that—

*(A) imposes legal accountability for the
achievement of an explicit regulatory objec-
tive, including the reduction of environ-
mental pollutants or of risks to human
health, safety, or the environment, on each
regulated person;

‘“(B) affords maximum flexibility to each
regulated person in complying with manda-
tory regulatory objectives, and such flexibil-
ity shall, where feasible and appropriate, in-
clude the opportunity to transfer to, or re-
ceive from, other persons, including for cash
or other legal consideration, increments of
compliance responsibility established by the
program; and

‘(C) permits regulated persons to respond
at their own discretion in an automatic man-
ner, consistent with subparagraph (B), to
changes in general economic conditions and
in economic circumstances directly perti-
nent to the regulatory program without af-
fecting the achievement of the program's ex-
plicit regulatory mandates under subpara-
graph (A);

‘(6) the term ‘performance standard’
means a requirement that imposes legal ac-
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countability for the achievement of an ex-
plicit regulatory objective, such as the re-
duction of environmental pollutants or of
risks to human health, safety, or the envi-
ronment, on each regulated person;

‘(T) the term ‘risk assessment' has the
same meaning as such term is defined under
section 631(5); and

*(8) the term ‘rule’ has the same meaning
as in section 551(4) of this title, and shall not
include—

*(A) a rule of particular applicability that
approves or prescribes for the future rates,
wages, prices, services, corporate or finan-
cial structures, reorganizations, mergers, ac-
quisitions, accounting practices, or disclo-
sures bearing on any of the foregoing;

*(B) a rule relating to monetary policy
proposed or promulgated by the Board of
Governors of the Federal Reserve System or
by the Federal Open Market Committee;

*(C) a rule relating to the safety or sound-
ness of federally insured depository institu-
tions or any affiliate of such an institution
(as defined in section 2(k) of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1841(k));
credit unions; the Federal Home Loan
Banks; government-sponsored housing enter-
prises; a Farm Credit System Institution;
foreign banks, and their branches, agencies,
commercial lending companies or represent-
ative offices that operate in the United
States and any affiliate of such foreign
banks (as those terms are defined in the
International Banking Act of 1978 (12 U.S.C.
3101)); or a rule relating to the payments sys-
tem or the protection of deposit insurance
funds or Farm Credit Insurance Fund; or

‘(D) a rule issued by the Federal Election
Commission or a rule issued by the Federal
Communications Commission pursuant to
sections 312(a)(7) and 3156 of the Communica-
tions Act of 1934 (47 U.S.C. 312(a)(7) and 315).
“§622. Rulemaking cost-benefit analysis

*(a) Before publishing notice of a proposed
rulemaking for any rule (or, in the case of a
notice of a proposed rulemaking that has
been published on or before the effective date
of this subchapter, no later than 30 days
after such date), each agency shall determine
whether the rule is or is not a major rule.
For the purpose of any such determination, a
group of closely related rules shall be consid-
ered as one rule,

“(b)(1) If an agency has determined that a
rule is not a major rule, the Director or a
designee of the President may, as appro-
priate, determine that the rule is a major
rule no later than 30 days after the publica-
tion of the notice of proposed rulemaking for
the rule (or, in the case of a notice of pro-
posed rulemaking that has been published on
or before the effective date of this sub-
chapter, no later than 60 days after such
date).

*(2) Such determination shall be published
in the Federal Register, together with a suc-
cinct statement of the basis for the deter-
mination.

*(c)(1)(A) When the agency publishes a no-
tice of proposed rulemaking for a major rule,
the agency shall issue and place in the rule-
making file an initial cost-benefit analysis,
and shall include a summary of such analysis
in the notice of proposed rulemaking.

*(B)(i) When the Director or a designee of
the President has published a determination
that a rule is a major rule after the publica-
tion of the notice of proposed rulemaking for
the rule, the agency shall promptly issue and
place in the rulemaking file an initial cost-
benefit analysis for the rule and shall pub-
lish in the Federal Register a summary of
such analysis.
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**(ii) Following the issuance of an initial
cost-benefit analysis under clause (i), the
agency shall give interested persons an op-
portunity to comment pursuaant to section
553 in the same manner as if the draft cost-
benefit analysis had been issued with the no-
tice of proposed rulemaking.

**(2) Each initial cost-benefit analysis shall
contain—

*'(A) an analysis of the benefits of the pro-
posed rule, including any benefits that can-
not be quantified, and an explanation of how
the agency anticipates that such benefits
will be achieved by the proposed rule, includ-
ing a description of the persons or classes of
persons likely to receive such benefits;

‘“(B) an analysis of the costs of the pro-
posed rule, including any costs that cannot
be quantified, and an explanation of how the
agency anticipates that such costs will re-
sult from the proposed rule, including a de-
scription of the persons or classes of persons
likely to bear such costs;

*(C) an identification (including an analy-
sis of costs and benefits) of an appropriate
number of reasonable alternatives allowed
under the statute granting the rulemaking
authority for achieving the identified bene-
fits of the proposed rule, including alter-
natives that—

**(1) require no government action;

‘(1) will accommodate differences among
geographic regions and among persons with
differing levels of resources with which to
comply; and

**(iii) employ voluntary programs, perform-
ance standards, or market-based mechanisms
that permit greater flexibility in achieving
the identified benefits of the proposed rule
and that comply with the requirements of
subparagraph (D);

*(D) an assessment of the feasibility of es-
tablishing a regulatory program that oper-
ates through the application of market-based
mechanisms;

‘(E) an explanation of the extent to which
the proposed rule—

‘(1) will accommodate differences among
geographic regions and among persons with
differing levels of resources with which to
comply; and

‘(ii) employs voluntary programs, per-
formance standards, or market-based mecha-
nisms that permit greater flexibility in
achieving the identified benefits of the pro-
posed rule;

‘“(F) a description of the quality, reliabil-
ity, and relevance of scientific or economic
evaluations or information in accordance
with the cost-benefit analysis and risk as-
sessment requirements of this chapter;

‘*(G) if not expressly or implicitly incon-
sistent with the statute under which the
agency is proposing the rule, an explanation
of the extent to which the identified benefits
of the proposed rule justify the identified
costs of the proposed rule, and an expla-
nation of how the proposed rule is likely to
substantially achieve the rulemaking objec-
tives in a more cost-effective manner than
the alternatives to the proposed rule, includ-
ing alternatives identified in accordance
with subparagraph (C); and

*(H) if a major rule subject to subchapter
II1 addresses risks to human health, safety,
or the environment—

(1) a risk assessment in accordance with
this chapter; and

“(ii) for each such proposed or final rule,
an assessment of incremental risk reduction
or other benefits associated with each sig-
nificant regulatory alternative considered by
the agency in connection with the rule or
proposed rule.
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“(d)1) When the agency publishes a final
major rule, the agency shall also issue and
place in the rulemaking file a final cost-ben-
efit analysis, and shall include a summary of
the analysis in the statement of basis and

se.

*(2) Each final cost-benefit analysis shall
contain—

‘“(A) a description and comparison of the
benefits and costs of the rule and of the rea-
sonable alternatives to the rule described in
the rulemaking, including the market-based
mechanisms identified under subsection
(eX2)(C)(iii); and

“(B) if not expressly or implicitly incon-
sistent with the statute under which the
agency is acting, a reasonable determina-
tion, based upon the rulemaking file consid-
ered as a whole, whether—

‘(i) the benefits of the rule justify the
costs of the rule; and

“(ii) the rule will achieve the rulemaking
objectives in a more cost-effective manner
than the alternatives described in the rule-
making, including the market-based mecha-
nisms identified under subsection
(eM2)(C)(iii).

“(e}(1) The analysis of the benefits and
costs of a proposed and a final rule required
under this section shall include, to the ex-
tent feasible, a quantification or numerical
estimate of the quantifiable benefits and
costs. Such quantification or numerical esti-
mate shall be made in the most appropriate
units of measurement, using comparable as-
sumptions, including time periods, shall
specify the ranges of predictions, and shall
explain the margins of error involved in the
quantification methods and in the estimates
used. An agency shall describe the nature
and extent of the nonquantifiable benefits
and costs of a final rule pursuant to this sec-
tion in as precise and succinct a manner as
possible. An agency shall not be required to
make such evaluation primarily on a mathe-
matical or numerical basis.

“(2)(A) In evaluating and comparing costs
and benefits and in evaluating the risk as-
sessment information developed under sub-
chapter III, the agency shall not rely on
cost, benefit, or risk assessment information
that is not accompanied by data, analysis, or
other supporting materials that would en-
able the agency and other persons interested
in the rulemaking to assess the accuracy, re-
liability, and uncertainty factors applicable
to such information.

‘“(B) The agency evaluations of the rela-
tionships of the benefits of a proposed and
final rule to its costs shall be clearly articu-
lated in accordance with this section.

‘() As part of the promulgation of each
major rule that addresses risks to human
health, safety, or the environment, the head
of the agency or the President shall make a
determination that—

‘(1) the risk assessment and the analysis
under subsection (c¢)(2)(H) are based on a sci-
entific evaluation of the risk addressed by
the major rule and that the conclusions of
such evaluation are supported by the avail-
able information; and

*(2) the regulatory alternative chosen will
reduce risk in a cost-effective and, to the ex-
tent feasible, flexible manner, taking into
consideration any of the alternatives identi-
fied under subsection (¢)(2) (C) and (D).

*(g) The preparation of the initial or final
cost-benefit analysis required by this section
shall only be performed under the direction
of an officer or employee of the agency. The
preceding sentence shall not preclude a per-
son outside the agency from gathering data
or information to be used by the agency in
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preparing any such cost-benefit analysis or
from providing an explanation sufficient to
permit the agency to analyze such data or
information. If any such data or information
is gathered or explained by a person outside
the agency, the agency shall specifically
identify in the initial or final cost-benefit
analysis the data or information gathered or
explained and the person who gathered or ex-
plained it, and shall describe the arrange-
ment by which the information was procured
by the agency, including the total amount of
funds expended for such procurement.

*(h) The requirements of this subchapter
shall not alter the criteria for rulemaking
otherwise applicable under other statutes.

“§623. Judicial review

*(a) Compliance or noncompliance by an
agency with the provisions of this sub-
chapter and subchapter III shall not be sub-
ject to judicial review except in connection
with review of a final agency rule and ac-
cording to the provisions of this section.

‘“(b) Any determination by a designee of
the President or the Director that a rule is,
or is not, a major rule shall not be subject to
judicial review in any manner.

“(¢) The determination by an agency that
a rule is, or is not, a major rule shall be set
aside by a reviewing court only upon a clear
and convincing showing that the determina-
tion is erroneous in light of the information
available to the agency at the time the agen-
cy made the determination.

*(d) If the cost-benefit analysis or risk as-
sessment required under this chapter has
been wholly omitted for any major rule, a
court shall vacate the rule and remand the
case for further consideration. If an analysis
or assessment has been performed, the court
shall not review to determine whether the
analysis or assessment conformed to the par-
ticular requirements of this chapter.

“(e) Any cost-benefit analysis or risk as-
sessment prepared under this chapter shall
not be subject to judicial consideration sepa-
rate or apart from review of the agency ac-
tion to which it relates. When an action for
judicial review of an agency action is insti-
tuted, any regulatory analysis for such agen-
cy action shall constitute part of the whole
administrative record of agency action for
the purpose of judicial review of the agency
action, and shall, to the extent relevant, be
considered by a court in determining the le-
gality of the agency action.

“% 624. Deadlines for rulemaking

‘{a) All deadlines in statutes that require
agencies to propose or promulgate any rule
subject to section 622 or subchapter III dur-
ing the 2-year period beginning on the effec-
tive date of this section shall be suspended
until the earlier of—

(1) the date on which the requirements of
section 622 or subchapter IIT are satisfied; or

*(2) the date occurring 6 months after the
date of the applicable deadline.

**(b) All deadlines imposed by any court of
the United States that would require an
agency to propose or promulgate a rule sub-
ject to section 622 or subchapter III during
the 2-year period beginning on the effective
date of this section shall be suspended until
the earlier of—

“(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

*'(2) the date occurring 6 months after the
date of the applicable deadline.

“(c) In any case in which the failure to pro-
mulgate a rule by a deadline occurring dur-
ing the 2-year period beginning on the effec-
tive date of this section would create an obli-
gation to regulate through individual adju-
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dications, the deadline shall be suspended
until the earlier of—

*(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

“(2) the date occurring 6 months after the
date of the applicable deadline.

“§625. Agency review of rules

“(a)1)(A) No later than 9 months after the
effective date of this section, each agency
shall prepare and publish in the Federal Reg-
ister a proposed schedule for the review, in
accordance with this section, of—

‘(i) each rule of the agency that is in effect
on such effective date and which, if adopted
on such effective date, would be a major rule;
and

‘Y(ii) each rule of the agency in effect on
the effective date of this section (in addition
to the rules described in clause (i)) that the
agency has selected for review.

‘“(B) Each proposed schedule required
under subparagraph (A) shall be developed in
consultation with—

‘(i) the Administrator of the Office of In-
formation and Regulatory Affairs; and

“(ii) the classes of persons affected by the
rules, including members from the regulated
industries, small businesses, State and local
governments, and organizations representing
the interested public.

*(C) Each proposed schedule required
under subparagraph (A) shall establish prior-
ities for the review of rules that, in the joint
determination of the Administrator of the
Office of Information and Regulatory Affairs
and the agency, most likely can be amended
or eliminated to—

**(i) provide the same or greater benefits at
substantially lower costs;

**(ii) achieve substantially greater benefits
at the same or lower costs; or

“(iii) replace command-and-control regu-
latory requirements with market mecha-
nisms or performance standards that achieve
substantially equivalent benefits at lower
costs or with greater flexibility.

‘(D) Each proposed schedule required by
subparagraph (A) shall include—

*(i) a brief explanation of the reasons the
agency considers each rule on the schedule
to be a major rule, or the reasons why the
agency selected the rule for review;

**(ii) a date set by the agency, in accord-
ance with subsection (b), for the completion
of the review of each such rule; and

**(iii) a statement that the agency requests
comments from the public on the proposed
schedule.

*(E) The agency shall set a date to initiate
review of each rule on the schedule in a man-
ner that will ensure the simultaneous review
of related items and that will achieve a rea-
sonable distribution of reviews over the pe-
riod of time covered by the schedule.

*(2) No later than 90 days before publishing
in the Federal Register the proposed sched-
ule required under paragraph (1), each agen-
cy shall make the proposed schedule avail-
able to the Director or a designee of the
President. The President or that officer may
select for review in accordance with this sec-
tion any additional rule.

*(3) No later than 1 year after the effective
date of this section, each agency shall pub-
lish in the Federal Register a final schedule
for the review of the rules referred to in
paragraphs (1) and (2). Each agency shall
publish with the final schedule the response
of the agency to comments received concern-
ing the proposed schedule.

*(b)(1) Except as explicitly provided other-
wise by statute, the agency shall, pursuant
to subsections (c) through (e), review—

‘“(A) each rule on the schedule promul-
gated pursuant to subsection (a);



18004

“*(B) each major rule promulgated, amend-
ed, or otherwise continued by an agency
after the effective date of this section; and

*(C) each rule promulgated after the effec-
tive date of this section that the President
or the officer designated by the President se-
lects for review pursuant to subsection (a)(2).

**(2) Except as provided pursuant to sub-
section (f), the review of a rule required by
this section shall be completed no later than
the later of—

“*(A) 10 years after the effective date of this
section; or

“(B) 10 years after the date on which the
rule is—

*(i) promulgated; or

“(ii) amended or continued under this sec-
tion.

‘*(c) An agency shall publish in the Federal
Register a notice of its proposed action
under this section with respect to a rule
being reviewed. The notice shall include—

(1) an identification of the specific statu-
tory authority under which the rule was pro-
mulgated and an explanation of whether the
agency’s interpretation of the statute is ex-
pressly required by the current text of that
statute or, if not, whether it is within the
range of permissible interpretations of the
statute;

**(2) an analysis of the benefits and costs of
the rule during the period in which it has
been in effect; .

“(3) an explanation of the proposed agency
action with respect to the rule, including ac-
tion to repeal or amend the rule to resolve
inconsistencies or conflicts with any other
obligation or requirement established by any
Federal statute, rule, or other agency state-
ment, interpretation, or action that has the
force of law; and

*'(4) a statement that the agency seeks pro-
posals from the public for modifications or
alternatives to the rule which may accom-
plish the objectives of the rule in a more ef-
fective or less burdensome manner.

*(d) If an agency proposes to repeal or
amend a rule under review pursuant to this
section, the agency shall, after issuing the
notice required by subsection (c¢), comply
with the provisions of this chapter, chapter
5, and any other applicable law. The require-
ments of such provisions and related require-
ments shall apply to the same extent and in
the same manner as in the case of a proposed
agency action to repeal or amend a rule that
is not taken pursuant to the review required
by this section.

“(e) If an agency proposes to continue
without amendment a rule under review pur-
suant to this section, the agency shall—

“(1) give interested persons no less than 60
days after the publication of the notice re-
quired by subsection (¢) to comment on the
proposed continuation; and

*/(2) publish in the Federal Register notice
of the continuation of such rule.

“(f) Any agency, which for good cause finds
that compliance with this section with re-
spect to a particular rule during the period
provided in subsection (b) of this section is
contrary to an important public interest
may request the President, or the officer des-
ignated by the President pursuant to sub-
section (a)(2), to establish a period longer
than 10 years for the completion of the re-
view of such rule. The President or that offi-
cer may extend the period for review of a
rule to a total period of no more than 15
years. Such extension shall be published in
the Federal Register with an explanation of
the reasons therefor.

*(g) If the agency fails to comply with the
requirements of subsection (b)2), the agency
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shall immediately commence a rulemaking
action pursuant to section 553 of this title to
repeal the rule.

‘(h) Nothing in this section shall relieve
any agency from its obligation to respond to
a petition to issue, amend, or repeal a rule,
for an interpretation regarding the meaning
of a rule, or for a variance or exemption from
the terms of a rule, submitted pursuant to
any other provision of law.

“£626. Public participation and accountabil-
ity

“In order to maximize accountability for,
and public participation in, the development
and review of regulatory actions each agency
shall, consistent with chapter § and other ap-
plicable law, provide the public with oppor-
tunities for meaningful participation in the
development of regulatory actions, includ-
ing—

“(1) seeking the involvement, where prac-
ticable and appropriate, of those who are in-
tended to benefit from and those who are ex-
pected to be burdened by any regulatory ac-
tion;

*(2) providing in any proposed or final
rulemaking notice published in the Federal
Register—

‘““(A) a certification of compliance with the
requirements of this chapter, or an expla-
nation why such certification cannot be
made;

“(B) a summary of any regulatory analysis
required under this chapter, or under any
other legal requirement, and notice of the
availability of the regulatory analysis;

‘*(C) a certification that the rule will
produce benefits that will justify the cost to
the Government and to the public of imple-
mentation of, and compliance with, the rule,
or an explanation why such certification
cannot be made; and

‘(D) a summary of the results of any regu-
latory review and the agency’'s response to
such review, including an explanation of any
significant changes made to such regulatory
action as a consequence of regulatory re-
view;

**(3) identifying, upon reguest, a regulatory
action and the date upon which such action
was submitted to the designated officer to
whom authority was delegated under section
644 for review;

*(4) disclosure to the public, consistent
with section 633(3), of any information cre-
ated or collected in performing a regulatory
analysis required under this chapter, or
under any other legal requirement; and

**(b) placing in the appropriate rulemaking
record all written communications received
from the Director, other designated officer,
or other individual or entity relating to reg-
ulatory review.

“SUBCHAPTER III—RISK ASSESSMENTS
“§ 631, Definitions

“For purposes of this subchapter, the defi-
nitions under sections 551 and 621 shall
apply, and—

*(1) the term ‘covered agency' means each
agency required to comply with this sub-
chapter, as provided in section 632;

*(2) the term ‘emergency’ means an immi-
nent or substantial endangerment to public
health, safety, or the environment if no ac-
tion is taken;

*(3) the term ‘exposure assessment’ means
the scientific determination of the intensity,
frequency, and duration of exposures to the
hazard in question;

‘“(4) the term ‘hazard assessment’ means
the scientific determination of whether a
hazard can cause an increased incidence of
one or more significant adverse effects, and a
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scientific evaluation of the relationship be-
tween the degree of exposure to a perceived
cause of an adverse effect and the incidence
and severity of the effect;

*(6) the term ‘risk assessment’ means the
systematic process of organizing and analyz-
ing scientific knowledge and information on
potential hazards, including as appropriate
for the specific risk involved, hazard assess-
ment, exposure assessment, and risk charac-
terization;

/(6) the term ‘risk characterization' means
the integration and organization of hazard
and exposure assessment to estimate the po-
tential for specific harm to an exposed indi-
vidual population or natural resource includ-
ing, to the extent feasible, a characterization
of the distribution of risk as well as an anal-
ysis of uncertainties, variabilities, conflict-
ing information, and inferences and assump-
tions in the assessment;

‘(T) the term ‘screening analysis’ means an
analysis using simple conservative postu-
lates to arrive at an estimate of upper and
lower bounds as appropriate, that permits
the manager to eliminate risks from further
consideration and analysis, or to help estab-
lish priorities for agency action; and

*4(8) the term ‘substitution risk' means an
increased risk to human health, safety, or
the environment reasonably likely to result
from a regulatory option.

“§632. Applicability

‘(a) Except as provided in subsection (c),
this subchapter shall apply to all risk assess-
ments and risk characterizations prepared in
connection with a major rule addressing
health, safety, and environmental risks by—

(1) the Secretary of Defense, for major
rules relating to the programs and respon-
sibilities of the United States Army Corps of
Engineers;

“(2) the Secretary of the Interior, for
major rules relating to the programs and re-
sponsibilities of the Office of Surface Mining
Reclamation and Enforcement;

*(3) the Secretary of Agriculture, for
major rules relating to the programs and re-
sponsibilities of—

*(A) the Animal and Plant Health Inspec-
tion Service;

*“(B) the Grain Inspection, Packers, and
Stockyards Administration;

*(C) the Food Safety and Inspection Serv-
ice;

‘(D) the Forest Service; and

‘(E) the Natural Resources Conservation
Service;

**(4) the Secretary of Commerce, for major
rules relating to the programs and respon-
sibilities of the National Marine Fisheries
Service,

*(5) the Secretary of Labor, for major rules
relating to the programs and responsibilities
of—

“(A) the Occupational Safety and Health
Administration; and

‘(B) the Mine Safety and Health Adminis-
tration;

“(6) the Secretary of Health and Human
Services, for major rules relating to the pro-
grams and responsibilities assigned to the
Food and Drug Administration;

*(T) the Secretary of Transportation, for
major rules relating to the programs and re-
sponsibilities assigned to—

“(A) the Federal Aviation Administration;
and

‘(B) the National Highway Traffic Safety
Administration;

‘“8) the Secretary of Energy, for major
rules relating to nuclear safety, occupational
safety and health, and environmental res-
toration and waste management;
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*(9) the Chairman of the Consumer Prod-
uct Safety Commission;

*(10) the Administrator of the Environ-
mental Protection Agency; and

*(11) the Chairman of the Nuclear Regu-
latory Commission.

*(b)}(1) No later than 18 months after the
effective date of this section, the President,
acting through the Director of the Office of
Management and Budget, shall determine
whether other Federal agencies should be
considered covered agencies for the purposes
of this subchapter. Such determination, with
respect to a particular Federal agency, shall
be based on the impact of risk assessment
documents and risk characterization docu-
ments on—

“(A) regulatory programs administered by
that agency; and

“(B) the communication of risk informa-
tion by that agency to the public.

‘(2) If the President makes a determina-
tion under paragraph (1), this subchapter
shall apply to any agency determined to be a
covered agency beginning on a date set by
the President. Such date may be no later
than 6 months after the date of such deter-
mination.

*(c)(1) This subchapter shall not apply to
risk assessments or risk characterizations
performed with respect to—

“(A) an emergency determined by the head
of an agency;

“(B) a health, safety, or environmental in-
spection, compliance or enforcement action,
or individual facility permitting action; or

‘(C) a screening analysis.

**(2) This subchapter shall not apply to any
food, drug, or other product label, or to any
risk characterization appearing on any such
label.

“§633. Savings provisions

“Nothing in this subchapter shall be con-
strued to—

‘(1) modify any statutory standard or re-
quirement designed to protect human health,
safety, or the environment; or

“(2) require the disclosure of any trade se-
cret or other confidential information.

“% 834. Principles for risk assessments

“(a)(1) The head of each agency shall de-
sign and conduct risk assessments in a man-
ner that promotes rational and informed risk
management decisions and informed public
input into the process of making agency de-
cisions.

*(2) The head of each agency shall estab-
lish and maintain a distinction between risk
assessment and risk management.

*(3) An agency may take into account pri-
orities for managing risks, including the
types of information that would be impor-
tant in evaluating a full range of alter-
natives, in developing priorities for risk as-
sessment activities.

‘(4) An agency shall not be required to re-
peat discussions or explanations in each risk
assessment required under this subchapter if
there is an unambiguous reference to a rel-
evant discussion or explanation in another
reasonably available agency document that
meets the requirements of this section.

“(6)(A) In conducting a risk assessment,
the head of each agency shall employ the
level of detail and rigor appropriate and
practicable for reasoned decisionmaking in
the matter involved, proportionate to the
significance and complexity of the potential
agency action and the need for expedition.

‘“(BXi) Each agency shall develop and use
an iterative process for risk assessment,
starting with relatively inexpensive screen-
ing analyses and progressing to more rigor-
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ous analyses, as circumstances or results
warrant.

**(ii) In determining whether or not to pro-
ceed to a more detailed analysis, the head of
the agency shall take into consideration
whether or not use of additional data or the
analysis thereof would significantly change
the estimate of risk.

*(b)(1) The head of each agency shall base
each risk assessment on the best reasonably
available scientific information, including
scientific information that finds or fails to
find a correlation between a potential hazard
and an adverse effect, and data regarding ex-
posure and other relevant physical condi-
tions that are reasonably expected to be en-
countered.

*(2) The head of an agency shall select
data for use in the assessment based on an
appropriate consideration of the quality and
relevance of the data, and shall describe the
basis for selecting the data.

*“(3) In making its selection of data, the
head of an agency shall consider whether the
data were developed in accordance with good
scientific practice or other appropriate pro-
tocols to ensure data quality.

(4) Subject to paragraph (3), relevant sci-
entific data submitted by interested parties
shall be reviewed and considered in the anal-
ysis by the head of an agency under para-
graph (2).

*(b) When conflicts among scientific data
appear to exist, the risk assessment shall in-
clude a discussion of all relevant informa-
tion, including the likelihood of alternative
interpretations of data.

“(eX1) To the maximum extent prac-
ticable, the head of each agency shall use
postulates, including default assumptions,
inferences, models, or safety factors, when
relevant scientific data and understanding,
including site-specific data, are lacking.

“(2) When a risk assessment involves
choice of a postulate, the head of the agency
shall—

“(A) identify the postulate and its sci-
entific or policy basis, including the extent
to which the postulate has been validated by,
or conflicts with, empirical data;

*(B) explain the basis for any choices
among postulates; and

“(C) describe reasonable alternative postu-
lates that were not selected by the agency
for use in the risk assessment, and the sen-
sitivity for the conclusions of the risk as-
sessment to the alternatives, and the ration-
ale for not using such alternatives.

‘(3) An agency shall not inappropriately
combine or compound multiple postulates.

“(4) The head of each agency shall develop
a procedure and publish guidelines for choos-
ing default postulates and for deciding when
and how in a specific risk assessments to
adopt alternative postulates or to use avail-
able scientific information in place of a de-
fault postulate.

“(d) The head of each agency shall provide
appropriate opportunities for public partici-
pation and comment on risk assessments.

“(e) In each risk assessment, the head of
each agency shall include in the risk charac-
terization, as appropriate, each of the follow-
ing:
“(1) A description of the hazard of concern.

(2) A description of the populations or
natural resources that are the subject of the
risk assessment.

“(3) An explanation of the exposure sce-
narios used in the risk assessment, including
an estimate of the corresponding population
at risk and the likelihood of such exposure
scenarios,

‘Y4) A description of the nature and sever-
ity of the harm that could plausibly occur.
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“(5) A description of the major uncertain-
ties in each component of the risk assess-
ment and their influence on the results of
the assessment.

‘*(f) To the extent feasible and scientif-
;t];a.lllly appropriate, the head of an agency

a —

‘(1) express the overall estimate of risk as
a range or probability distribution that re-
flects variabilities and uncertainties in the
analysis;

“(2) provide the range and distribution of
risks and the corresponding exposure sce-
narios, identifying the reasonably expected
risk to the general population and, where ap-
propriate, to more highly exposed or sen-
sitive subpopulations; and

“(3) where quantitative estimates of the
range and distribution of risk estimates are
not available, describe the qualitative fac-
tors influencing the range of possible risks.

“(g) The head of an agency shall place the
nature and magnitude of risks to human
health, safety, and the environment being
analyzed in context, including appropriate
comparisons with other risks that are famil-
iar to, and routinely encountered by, the
general public.

**(h) In any notice of proposed or final reg-
ulatory action subject to this subchapter,
the head of an agency shall describe signifi-
cant substitution risks to human health or
safety identified by the agency or contained
in information provided to the agency by a
commentator.

“8635. Peer review

‘“(a) The head of each covered agency shall
develop a systematic program for independ-
ent and external peer review required under
subsection (b). Such program shall be appli-
cable throughout each covered agency and—

*(1) shall provide for the creation of peer
review panels that—

“(A) consist of members with expertise rel-
evant to the sciences involved in regulatory
decisions and who are independent of the
covered agency; and

‘(B) are broadly representative and bal-
anced and, to the extent relevant and appro-
priate, may include persons affiliated with
Federal, State, local, or tribal governments,
small businesses, other representatives of in-
dustry, universities, agriculture, labor con-
sumers, conservation organizations, or other
public interest groups and organizations,

*(2) shall not exclude any person with sub-
stantial and relevant expertise as a panel
member on the basis that such person rep-
resents an entity that may have a potential
interest in the outcome, if such interest is
fully disclosed to the agency, and in the case
of a regulatory decision affecting a single en-
tity, no peer reviewer representing such en-
tity may be included on the panel;

*(3) shall provide for a timely completed
peer review, meeting agency deadlines, that
contains a balanced presentation of all con-
siderations, including minority reports and
an agency response to all significant peer re-
view comments; and

**(4) shall provide adequate protections for
confidential business information and trade
secrets, including requiring panel members
to enter into confidentiality agreements.

“(b)(1)A) Except as provided under sub-
paragraph (B), each covered agency shall
provide for peer review in accordance with
this section of any risk assessment or cost-
benefit analysis that forms the basis of any
major rule that addresses risks to the envi-
ronment, health, or safety.

*(B) Subparagraph (A) shall not apply to a
rule or other action taken by an agency to
authorize or approve any individual sub-
stance or product.
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“(2) The Director of the Office of Manage-
ment and Budget may order that peer review
be provided for any risk assessment or cost-
benefit analysis that is likely to have a sig-
nificant impact on public policy decisions or
would establish an important precedent.

“(¢) Each peer review under this section
shall include a report to the Federal agency
concerned with respect to the scientific and
technical merit of data and methods used for
the risk assessments or cost-benefit analy-
ses.

“(d) The head of the covered agency shall
provide a written response to all significant
peer review comments.

“(e) All peer review comments or conclu-
sions and the agency's responses shall be
made available to the public and shall be
made part of the administrative record for
purposes of judicial review of any final agen-
cy action.

‘() No peer review shall be required under
this section for any data, method, document,
or assessment, or any component thereof,
which has been previously subjected to peer
review.

“§636. Guidelines, plan for assessing new in-
formation, and report

“(a)(1)(A) As soon as practicable and sci-
entifically feasible, each covered agency
shall adopt, after notification and oppor-
tunity for public comment, guidelines to im-
plement the risk assessment principles under
section 634, as well as the cost-benefit analy-
sis requirements under section 622, and shall
provide a format for summarizing risk as-
sessment results.

*(B) No later than 12 months after the ef-
fective date of this section, the head of each
covered agency shall issue a report on the
status of such guidelines to the Congress.

‘(2) The guidelines under paragraph (1)
shall—

*(A) include guidance on use of specific
technical methodologies and standards for
acceptable quality of specific kinds of data;

“(B) address important decisional factors
for the risk assessment, risk characteriza-
tion, and cost-benefit analysis at issue; and

*(C) provide procedures for the refinement
and replacement of policy-based default as-
sumptions.

*(b) The guidelines, plan and report under
this section shall be developed after notice
and opportunity for public comment, and
after consultation with representatives of
appropriate State agencies and local govern-
ments, and such other departments and
agencies, organizations, or persons as may be
advisable.

“(c) The President shall review the guide-
lines published under this section at least
every 4 years.

*(d) The development, issuance, and publi-
cation of risk assessment and risk character-
ization guidelines under this section shall
not be subject to judicial review.

“$637. Research and training in risk assess-
ment

“(a) The head of each covered agency shall
regularly and systematically evaluate risk
assessment research and training needs of
the agency, including, where relevant and
appropriate, the following:

“(1) Research to reduce generic data gaps,
to address modelling needs (including im-
proved model sensitivity), and to validate
default options, particularly those common
to multiple risk assessments.

*(2) Research leading to improvement of
methods to quantify and communicate un-
certainty and variability among individuals,
species, populations, and, in the case of eco-
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logical risk assessment, ecological commu-
nities.

**(3) Emerging and future areas of research,
including research on comparative risk anal-
ysis, exposure to multiple chemicals and
other stressors, noncancer endpoints, bio-
logical markers of exposure and effect,
mechanisms of action in both mammalian
and nonmammalian species, dynamics and
probabilities of physiological and ecosystem
exposures, and prediction of ecosystem-level
responses,

‘(4) Long-term needs to adequately train
individuals in risk assessment and risk as-
sessment application. Evaluations under this
paragraph shall include an estimate of the
resources needed to provide necessary train-
ing.

E(b) The head of each covered agency shall
develop a strategy and schedule for carrying
out research and training to meet the needs
identified in subsection (a).

“§ 638, Interagency coordination

*(a) To promote the conduct, application,
and practice of risk assessment in a consist-
ent manner and to identify risk assessment
data and research needs common to more
than 1 Federal agency, the Director of the
Office of Management and Budget, in con-
sultation with the Office of Science and
Technology Policy, shall—

*(1) periodically survey the manner in
which each Federal agency involved in risk
assessment is conducting such risk assess-
ment to determine the scope and adequacy of
risk assessment practices in use by the Fed-
eral Government;

*(2) provide advice and recommendations
to the President and Congress based on the
surveys conducted and determinations made
under paragraph (1);

**(3) establish appropriate
mechanisms to promote—

**(A) coordination among Federal agencies
conducting risk assessment with respect to
the conduct, application, and practice of risk
assessment; and

*(B) the use of state-of-the-art risk assess-
ment practices throughout the Federal Gov-
ernment;

‘*(4) establish appropriate mechanisms be-
tween Federal and State agencies to commu-
nicate state-of-the-art risk assessment prac-
tices; and

*(5) periodically convene meetings with
State government representatives and Fed-
eral and other leaders to assess the effective-
ness of Federal and State cooperation in the
development and application of risk assess-
ment.

“(b) The President shall appoint National
Peer Review Panels to review every 3 years
the risk assessment practices of each covered
agency for programs designed to protect
human health, safety, or the environment.
The Panels shall submit a report to the
President and the Congress at least every 3
years containing the results of such review.
“§639. Plan for review of risk assessments

“(a) No later than 18 months after the ef-
fective date of this section, the head of each
covered agency shall publish a plan to review
and revise any risk assessment published be-
fore the expiration of such 18-month period if
the covered agency determines that signifi-
cant new information or methodologies are
available that could significantly alter the
results of the prior risk assessment.

“(b) A plan under subsection (a) shall—

‘(1) provide procedures for receiving and
considering new information and risk assess-
ments from the public; and

*(2) set priorities and criteria for review
and revision of risk assessments based on

interagency
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such factors as the agency head considers ap-
propriate.
“§ 640. Judicial review

“The provisions of section relating to
judicial review shall apply to this sub-
chapter.
“8 640a. Deadlines for rulemaking

“The provisions of section 624 relating to
deadlines for rulemaking shall apply to this
subchapter.

“SUBCHAPTER IV—-EXECUTIVE
OVERSIGHT

“§ 641. Definition

““For purposes of this subchapter, the defi-
nitions under sections 551 and 621 shall
apply.
“§642. Procedures

“The Director or other designated officer
to whom authority is delegated under sec-
tion 644 shall—

‘(1) establish procedures for agency com-
pliance with this chapter; and

*2) monitor, review, and ensure agency
implementation of such procedures.
“$643. Promulgation and adoption

“(a) Procedures established pursuant to
section 642 shall only be implemented after
opportunity for public comment. Any such
procedures shall be consistent with the
prompt completion of rulemaking proceed-

“(b}1) If procedures established pursuant
to section 642 include review of any initial or
final analyses of a rule required under this
chapter, the time for any such review of any
initial analysis shall not exceed 60 days fol-
lowing the receipt of the analysis by the Di-
rector, a designee of the President, or by an
officer to whom the authority granted under
section 642 has been delegated pursuant to
section 644.

**(2) The time for review of any final analy-
sis required under this chapter shall not ex-
ceed 60 days following the receipt of the
analysis by the Director, a designee of the
President, or such officer.

“(3)(A) The times for each such review may
be extended for good cause by the President
or such officer for an additional 30 days.

*(B) Notice of any such extension, together
with a succinct statement of the reasons
therefor, shall be inserted in the rulemaking
file.

“§ 644. Delegation of authority

‘(a) The President shall delegate the au-
thority granted by this subchapter to the Di-
rector or to another officer within the Exec-
utive Office of the President whose appoint-
ment has been subject to the advice and con-
sent of the Senate.

‘*(b) Notice of any delegation, or any rev-
ocation or modification thereof shall be pub-
lished in the Federal Register,

“§845. Public disclosure of information

“'The Director or other designated officer
to whom authority is delegated under sec-
tion 644, in carrying out the provisions of
section 642, shall establish procedures (cover-
ing all employees of the Director or other
designated officer) to provide public and
agency access to information concerning
regulatory review actions, including—

‘(1) disclosure to the public on an ongoing
basis of information regarding the status of
regulatory actions undergoing review;

*(2) disclosure to the public, no later than
publication of, or other substantive notice to
the public concerning a regulatory action,
of—

‘“(A) all written communications, regard-
less of form or format, including drafts of all
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proposals and associated analyses, between
the Director or other designated officer and
the regulatory agency,

‘““(B) all written communications, regard-
less of form or format, between the Director
or other designated officer and any person
not employed by the executive branch of the
Federal Government relating to the sub-
stance of a regulatory action;

*(C) a record of all oral communications
relating to the substance of a regulatory ac-
tion between the Director or other des-
ignated officer and any person not employed
by the executive branch of the Federal Gov-
ernment; and

‘(D) a written explanation of any review
action and the date of such action; and

*3) disclosure to the regulatory agency,
on a timely basis, of—

““(A) all written communications between
the Director or other designated officer and
any person who is not employed by the exec-
utive branch of the Federal Government;

*(B) a record of all oral communications,
and an invitation to participate in meetings,
relating to the substance of a regulatory ac-
tion between the Director or other des-
ignated officer and any person not employed
by the executive branch of the Federal
Government; and

*(C) a written explanation of any review
action taken concerning an agency
regulatory action.

“8 646. Judicial review

‘““The exercise of the authority granted
under this subchapter by the Director, the
President, or by an officer to whom such au-
thority has been delegated under section 644
shall not be subject to judicial review in any
manner."’.

(b) REGULATORY FLEXIBILITY ANALYSIS.—

(1) IN GENERAL.—Section 611 of title 5,
United States Code, is amended to read as
follows:

“8 611, Judicial review

*{a)(1) Except as provided in paragraph (2),
no later than 1 year after the effective date
of a final rule with respect to which an
agency—

“(A) certified, pursuant to section 605(b),
that such rule would not have a significant
economic impact on a substantial number of
small entities; or

*(B) prepared a final regulatory flexibility
analysis pursuant to section 604,
an affected small entity may petition for the
judicial review of such certification or anal-
ysis in accordance with this subsection. A
court having jurisdiction to review such rule
for compliance with section 553 of this title
or under any other provision of law shall
have jurisdiction to review such certification
or analysis.

*(2)(A) Except as provided in subparagraph
(B), in the case of a provision of law that re-
quires that an action challenging a final
agency regulation be commenced before the
expiration of the l-year period provided in
paragraph (1), such lesser period shall apply
to a petition for the judicial review under
this subsection.

*(B) In a case in which an agency delays
the issuance of a final regulatory flexibility
analysis pursuant to section 608(b), a peti-
tion for judicial review under this subsection
shall be filed no later than—

““(1) 1 year; or

‘*/(ii) in a case in which a provision of law
requires that an action challenging a final
agency regulation be commenced before the
expiration of the l-year period provided in
paragraph (1), the number of days specified
in such provision of law,
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after the date the analysis is made available
to the public.

*(3) For purposes of this subsection, the
term ‘affected small entity’ means a small
entity that is or will be adversely affected by
the final rule.

‘(4) Nothing in this subsection shall be
construed to affect the authority of any
court to stay the effective date of any rule or
provision thereof under any other provision
of law,

“(6)A) In a case in which an agency cer-
tifies that such rule would not have a signifi-
cant economic impact on a substantial num-
ber of small entities, the court may order
the agency to prepare a final regulatory
flexibility analysis pursuant to section 604 if
the court determines, on the basis of the
rulemaking record, that the certification
was arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with
law.

‘B) In a case in which the agency pre-
pared a final regulatory flexibility analysis,
the court may order the agency to take cor-
rective action consistent with section 604 if
the court determines, on the basis of the
rulemaking record, that the final regulatory
flexibility analysis was prepared by the
agency without complying with section 604,

**(6) If, by the end of the 90-day period be-
ginning on the date of the order of the court
pursuant to paragraph (5) (or such longer pe-
riod as the court may provide), the agency
fails, as appropriate—

‘(A) to prepare the analysis required by
section 604; or

“(B) to take corrective action consistent
with section 604 of this title,

the court may stay the rule or grant such
other relief as it deems appropriate.

(T In making any determination or
granting any relief authorized by this sub-
section, the court shall take due account of
the rule of prejudicial error.

“(b) In an action for the judicial review of
a rule, any regulatory flexibility analysis for
such rule (including an analysis prepared or
corrected pursuant to subsection (a)(5)) shall
constitute part of the whole record of agency
action in connection with such review.

“(c) Nothing in this section bars judicial
review of any other impact statement or
similar analysis required by any other law if
judicial review of such statement or analysis
is otherwise provided by law.".

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the effective date of this Act, except that the
judicial review authorized by section 611(a)
of title 5, United States Code (as added by
subsection (a)), shall apply only to final
agency rules issued after such effective date.

(c) PRESIDENTIAL AUTHORITY.—Nothing in
this Act shall limit the exercise by the Presi-
dent of the authority and responsibility that
the President otherwise possesses under the
Constitution and other laws of the United
States with respect to regulatory policies,
procedures, and programs of departments,
agencies, and offices.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Part I of title 5, United States Code, is
amended by striking out the chapter heading
and table of sections for chapter 6 and insert-
ing in lieu thereof the following:

“CHAPTER 6—THE ANALYSIS OF
REGULATORY FUNCTIONS
“*SUBCHAPTER I-REGULATORY
ANALYSIS

““Sec.
“601. Definitions.
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‘*602. Regulatory agenda.

*603. Initial regulatory flexibility analysis.

‘604, Final regulatory flexibility analysis.

605, Avoidance of duplicative or unneces-
sary analyses.

“'606. Effect on other law.

**807. Preparation of analysis.

“§08. Procedure for waiver or delay of com-
pletion.

“609. Procedures for gathering comments.

*§10. Periodic review of rules.

“611. Judicial review.

**612. Reports and intervention rights.
“SUBCHAPTER II—ANALYSIS OF AGENCY
RULES

*621. Definitions.

*'622. Rulemaking cost-benefit analysis.

‘*623. Judicial review.

**624, Deadlines for rulemaking.

“625. Agency review of rules.

*626. Public participation and accountabil-
ity.

“SUBCHAPTER III—RISK ASSESSMENTS

**631. Definitions.

'*632. Applicability.

**633. Savings provisions.

*634. Principles for risk assessment.

635, Peer review.

*'636. Guidelines, plan for assessing new in-
formation, and report.

“637. Research and training in risk assess-
ment.

*638. Interagency coordination.

*639. Plan for review of risk assessments.

“'640. Judicial review.

“640a. Deadlines for rulemaking.

*‘SUBCHAPTER IV—EXECUTIVE

OVERSIGHT

*641. Definition,

*642. Procedures.

**§43. Promulgation and adoption.

‘644, Delegation of anthority.

'*645. Public disclosure of information.

*'646. Judicial review.".

(2) Chapter 6 of title 5, United States Code,
is amended by inserting immediately before
section 601, the following subchapter head-
ing:

“SUBCHAPTER [-REGULATORY
ANALYSIS".
SEC. 4. CONGRESSIONAL REVIEW.

(a) IN GENERAL.—Part I of title 5, United
States Code, is amended by inserting after
chapter 7 the following new chapter:

“CHAPTER 8—CONGRESSIONAL REVIEW

OF AGENCY RULEMAKING

“£801. Congressional review of agency rule-
making

‘(a) For purposes of this chapter, the
term—

(1) ‘major rule' means a major rule as de-
fined under section 621(4) of this title and as
determined under section 622 of this title;
and

“Y(2) ‘rule’ (except in reference to a rule of
the Senate or House of Representatives) is a
reference to a major rule.

*(b)(1) Upon the promulgation of a final
major rule, the agency promulgating such
rule shall submit to the Congress a copy of
the rule, the statement of basis and purpose
for the rule, and the proposed effective date
of the rule.

*(2) A rule submitted under paragraph (1)
shall not take effect as a final rule before the
latest of the following:

“(A) The later of the date occurring 45
days after the date on which—

‘(i) the Congress receives the rule submit-
ted under paragraph (1); or

‘*(i1) the rule is published in the Federal
Register.
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“(B) If the Congress passes a joint resolu-
tion of disapproval described under sub-
section (i) relating to the rule, and the Presi-
dent signs a veto of such resolution, the
earlier date—

“(i) on which either House of Congress
votes and fails to override the veto of the
President; or

“(ii) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President.

*(C) The date the rule would have other-
wise taken effect, if not for this section (un-
less a joint resolution of disapproval under
subsection (i) is approved).

*(e) A major rule shall not take effect as a
final rule if the Congress passes a joint reso-
lution of disapproval described under sub-
section (i), which is signed by the President
or is vetoed and overridden by the Congress.

“(d)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (2)), a major rule that would not take
effect by reason of this section may take ef-
fect if the President makes a determination
and submits written notice of such deter-
mination to the Congress that the major rule
should take effect because such major rule
is—

“(A) necessary because of an imminent
threat to health or safety, or other emer-
gency,

‘“(B) necessary for the enforcement of
criminal laws; or

**(C) necessary for national security.

“(2) An exercise by the President of the au-
thority under this subsection shall have no
effect on the procedures under subsection (i)
or the effect of a joint resolution of dis-
approval under this section.

“(e)(1) Subsection (i) shall apply to any
major rule that is promulgated as a final
rule during the period beginning on the date
occurring 60 days before the date the Con-
gress adjourns sine die through the date on
which the succeeding Congress first con-
venes.

*(2) For purposes of subsection (i), a major
rule described under paragraph (1) shall be
treated as though such rule were published
in the Federal Register (as a rule that shall
take effect as a final rule) on the date the
succeeding Congress first convenes,

*(3) During the period between the date
the Congress adjourns sine die through the
date on which the succeeding Congress first
convenes, a rule described under paragraph
(1) shall take effect as a final rule as other-
wise provided by law.

‘() Any rule that takes effect and later is
made of no force or effect by the enactment
of a joint resolution under subsection (i)
shall be treated as though such rule had
never taken effect.

*(g) If the Congress does not enact a joint
resolution of disapproval under subsection
(i), no court or agency may infer any intent
of the Congress from any action or inaction
of the Congress with regard to such major
rule, related statute, or joint resolution of
disapproval.

“(h) If the agency fails to comply with the
requirements of subsection (b) for any rule,
the rule shall cease to be enforceable against
any person.

*(1)(1) For purposes of this subsection, the
term ‘joint resolution’ means only a joint
resolution introduced after the date on
which the rule referred to in subsection (b) is
received by Congress the matter after the re-
solving clanse of which is as follows: ‘That
Congress disapproves the rule submitted by
the relating to . and
such rule shall have no force or effect.’ (The
blank spaces being appropriately filled in.)
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“(2)A) In the Senate, a resolution de-
scribed in paragraph (1) shall be referred to
the committees with jurisdiction. Such a
resolution shall not be reported before the
eighth day after its submission or publica-
tion date.

(B) For purposes of this subsection, the
term ‘submission or publication date’ means
the later of the date on which—

“(i) the Congress receives the rule submit-
ted under subsection (b)(1); or

*(ii) the rule is published in the Federal
Register.

**(3) In the Senate, if the committee to
which a resolution described in paragraph (1)
is referred has not reported such resolution
(or an identical resolution) at the end of 20
calendar days after its submission or publi-
cation date, such committee may be dis-
charged on a petition approved by 30 Sen-
ators from further consideration of such res-
olution and such resolution shall be placed
on the Senate calendar.

“(4)(A) In the Senate, when the committee
to which a resolution is referred has re-
ported, or when a committee is discharged
(under paragraph (3)) from further consider-
ation of, a resolution described in paragraph
(1), it shall at any time thereafter be in order
(even though a previous motion to the same
effect has been disagreed to) for any Senator
to move to proceed to the consideration of
the resolution, and all points of order
against the resolution (and against consider-
ation of the resolution) shall be waived, The
motion shall be privileged in the Senate and
shall not be debatable. The motion shall not
be subject to amendment, or to a motion to
postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the resolution is agreed to, the reso-
lution shall remain the unfinished business
of the Senate until disposed of.

*(B) In the Senate, debate on the resolu-
tion, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the resolution. A motion
further to limit debate shall be in order and
shall not be debatable. An amendment to, or
a motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit the resolution shall not
be in order. A motion to reconsider the vote
by which the resolution is agreed to or dis-
agreed to shall not be in order.

‘*{C) In the Senate, immediately following
the conclusion of the debate on a resolution
described in paragraph (1), and a single
quorum call at the conclusion of the debate
if requested in accordance with the Senate
rules, the vote on final passage of the resolu-
tion shall occur.

‘(D) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate to the procedure relating to a
resolution described in paragraph (1) shall be
decided without debate.

*(6) If, before the passage in the Senate of
a resolution described in paragraph (1), the
Senate receives from the House of Represent-
atives a resolution described in paragraph
(1), then the following procedures shall
apply:

‘(A) The resolution of the House of Rep-
resentatives shall not be referred to a com-
mittee.

“(B) With respect to a resolution described
in paragraph (1) of the Senate—

‘(1) the procedure in the Senate shall be
the same as if no resolution had been re-
ceived from the other House; but
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‘(ii) the vote on final passage shall be on
the resolution of the other House.

*(6) This subsection is enacted by Con-
Eress—

‘(A) as an exercise of the rulemaking
power of the Senate and House of Represent-
atives, respectively, and as such it is deemed
to be a part of the rules of each House, re-
spectively, but applicable only with respect
to the procedure to be followed in that House
in the case of a resolution described in para-
graph (1), and it supersedes other rules only
to the extent that it is inconsistent with
such rules; and

*(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

“(j) No requirements under this chapter
shall be subject to judicial review in any
manner.'.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for part I of
title 5, United States Code, is amended by in-
serting after the item relating to chapter 7
the following:

“8. Congressional Review of Agency
Rulemaking

SEC. 5. STUDIES AND REPORTS.

(a) RISK ASSESSMENTS.—The Administra-
tive Conference of the United States shall—

(1) develop and carry out an ongoing study
of the operation of the risk assessment re-
quirements of subchapter III of chapter 6 of
title 5, United States Code (as added by sec-
tion 3 of this Act); and

(2) submit an annual report to the Con-
gress on the findings of the study.

(b) ADMINISTRATIVE PROCEDURE ACT.—No
later than December 31, 1996, the Adminis-
trative Conference of the United States
shall—

(1) carry out a study of the operation of
chapters 5 and 6 of title 5, United States
Code (commonly referred to as the Adminis-
trative Procedure Act), as amended by sec-
tion 3 of this Act; and

(2) submit a report to the Congress on the
findings of the study, including proposals for
revision, if any.

SEC. 6. RISKE-BASED PRIORITIES.

(a) PURPOSES.—The purposes of this section
are to—

(1) encourage Federal agencies engaged in
regulating risks to human health, safety,
and the environment to achieve the greatest
risk reduction at the least cost practical;

(2) promote the coordination of policies
and programs to reduce risks to human
health, safety, and the environment; and

(3) promote open communication among
Federal agencies, the public, the President,
and Congress regarding environmental,
health, and safety risks, and the prevention
and management of those risks.

(b) DEFINITIONS.—For the purposes of this
section:

(1) COMPARATIVE RISK ANALYSIS.—The term
‘“‘comparative risk analysis’ means a process
to systematically estimate, compare, and
rank the size and severity of risks to provide
a common basis for evaluating strategies for
reducing or preventing those risks.

(2) COVERED AGENCY.—The term ‘‘covered
agency'’ means each of the following:

(A) The Environmental Protection Agency.

(B) The Department of Labor.

(C) The Department of Transportation,

(D) The Food and Drug Administration.

(E) The Department of Energy.

(F) The Department of the Interior.
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(G) The Department of Agriculture.

(H) The Consumer Product Safety Commis-
sion.

(I) The National Oceanic and Atmospheric
Administration.

(J) The United States Army Corps of Engi-
neers.

(K) The Nuclear Regulatory Commission.

(3) EFFECT.—The term ‘‘effect” means a
deleterious change in the condition of—

(A) a human or other living thing (includ-
ing death, cancer, or other chronic illness,
decreased reproductive capacity, or dis-
figurement); or

(B) an inanimate thing important to
human welfare (including destruction, de-
generation, the loss of intended function,
and increased costs for maintenance).

(4) IRREVERSIBILITY.—The term
“irreversibility’’ means the extent to which
a return to conditions before the occurrence
of an effect are either very slow or will never
oceur.

(5) LIKELIHOOD.—The term ‘‘likelihood™
means the estimated probability that an ef-
fect will occur.

(6) MAGNITUDE.—The term ‘“‘magnitude”
means the number of individuals or the
quantity of ecological resources or other re-
sources that contribute to human welfare
that are affected by exposure to a stressor.

(7) SERIOUSNESS,—The term ‘‘seriousness’
means the intensity of effect, the likelihood,
the irreversibility, and the magnitude.

(c) DEPARTMENT AND AGENCY PROGRAM
GOALS.—

(1) SETTING PRIORITIES.—In exercising au-
thority under applicable laws protecting
human health, safety, or the environment,
the head of each covered agency should set
priorities and use the resources available
under those laws to address those risks to
human health, safety, and the environment
that—

(A) the covered agency determines to be
the most serious; and

(B) can be addressed in a cost-effective
manner, with the goal of achieving the
greatest overall net reduction in risks with
the public and private sector resources ex-
pended.

(2) DETERMINING THE MOST SERIOUS RISKS.—
In identifying the greatest risks under para-
graph (1) of this subsection, each covered
agency shall consider, at a minimum—

(A) the likelihood, irreversibility, and se-
verity of the effect; and

(B) the number and classes of individuals
potentially affected, and shall explicitly
take into account the results of the com-
parative risk analysis conducted under sub-
section (d) of this section.

(3) OMB REVIEW.—The covered agency's de-
terminations of the most serious risks for
purposes of setting priorities shall be re-
viewed and approved by the Director of the
Office of Management and Budget before sub-
mission of the covered agency's annual budg-
et requests to Congress.

(4) INCORPORATING RISK-BASED PRIORITIES
INTO BUDGET AND PLANNING.—The head of
each covered agency shall incorporate the
priorities identified under paragraph (1) into
the agency budget, strategic planning, regu-
latory agenda, enforcement, and research ac-
tivities. When submitting its budget request
to Congress and when announcing its regu-
latory agenda in the Federal Register, each
covered agency shall identify the risks that
the covered agency head has determined are
the most serious and can be addressed in a
cost-effective manner under paragraph (1),
the basis for that determination, and explic-
itly identify how the covered agency's re-
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quested budget and regulatory agenda reflect
those priorities.

(5) EFFECTIVE DATE.—This subsection shall
take effect 12 months after the date of enact-
ment of this Act.

(d) COMPARATIVE RISK ANALYSIS.—

(1) REQUIREMENT.—(A)(i) No later than 6
months after the effective date of this Act,
the Director of the Office of Management
and Budget shall enter into appropriate ar-
rangements with an accredited scientific
body—

(I) to conduct a study of the methodologies
for using comparative risk to rank dissimilar
human health, safety, and environmental
risks; and

(II) to conduct a comparative risk analysis.

(ii) The comparative risk analysis shall
compare and rank, to the extent feasible,
human health, safety, and environmental
risks potentially regulated across the spec-
trum of programs administered by all cov-
ered agencies.

(B) The Director shall consult with the Of-
fice of Science and Technology Policy re-
garding the scope of the study and the con-
duct of the comparative risk analysis.

(2) CRITERIA.—In arranging for the com-
parative risk analysis referred to in para-
graph (1) of this subsection, the Director
shall ensure that—

(A) the scope and specificity of the analy-
sis are sufficient to provide the President
and agency heads guidance in allocating re-
sources across agencies and among programs
in agencies to achieve the greatest degree of
risk prevention and reduction for the public
and private resources expended;

(B) the analysis is conducted through an
open process, by individuals with relevant
expertise, including toxicologists, biologists,
engineers and experts in medicine, industrial
hygiene and environmental effects;

(C) the analysis is conducted, to the extent
feasible, consistent with the risk assessment
and risk characterization principles in sec-
tions 635 and 636 of this title;

(D) the methodologies and principal sci-
entific determinations made in the analysis
are subjected to independent and external
peer review consistent with section 635, and
the conclusions of the peer review are made
publicly available as part of the final report
required under subsection (e);

(E) there is an opportunity for public com-
ment on the results before making them
final; and

(F) the results are presented in a manner
that distinguishes between the scientific
conclusions and any policy or value judg-
ments embodied in the comparisons.

(3) COMPLETION AND REVIEW.—No later than
3 years after the effective date of this Act,
the comparative risk analysis required under
paragraph (1) shall be completed. The com-
parative risk analysis shall be reviewed and
revised at least every 5 years thereafter for
a minimum of 15 years following the release
of the first analysis. The Director shall ar-
range for such review and revision with an
accredited scientific body in the same man-
ner as provided under paragraphs (1) and (2).

(4) STUDY.—The study of methodologies
provided under paragraph (1) shall be con-
ducted as part of the first comparative risk
analysis and shall be completed no later
than 180 days after the completion of that
analysis. The goal of the study shall be to
develop and rigorously test methods of com-
parative risk analysis. The study shall have
sufficient scope and breadth to test ap-
proaches for improving comparative risk
analysis and its use in setting priorities for
human health, safety, and environmental
risk prevention and reduction.
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(5) TECHNICAL GUIDANCE.—No later than 180
days after the effective date of this Act, the
Director, in collaboration with other heads
of covered agencies shall enter into a con-
tract with the National Research Council to
provide technical guidance to agencies on
approaches to using comparative risk analy-
sis in setting human health, safety, and envi-
ronmental priorities to assist agencies in
complying with subsection (c¢) of this sec-
tion.

(e) REPORTS AND RECOMMENDATIONS TO CON-
GRESS AND THE PRESIDENT.—No later than 24
months after the effective date of this Act,
each covered agency shall submit a report to
Congress and the President—

(1) detailing how the agency has complied
with subsection (¢) and describing the rea-
sons for any departure from the requirement
to establish priorities to achieve the greatest
overall net reduction in risk;

(2) recommending—

(A) modification, repeal, or enactment of
laws to reform, eliminate, or enhance pro-
grams or mandates relating to human
health, safety, or the environment; and

(B) modification or elimination of statu-
torily or judicially mandated deadlines,

that would assist the covered agency to set
priorities in activities to address the risks to
human health, safety, or the environment in
a manner consistent with the requirements
of subsection (c)(1);

(3) evaluating the categories of policy and
value judgments used in risk assessment,
risk characterization, or cost-benefit analy-
sis; and

(4) discussing risk assessment research and
training needs, and the agency’'s strategy
and schedule for meeting those needs.

(f) SAVINGS PROVISION AND JUDICIAL RE-
VIEW,—

(1) IN GENERAL.—Nothing in this section
shall be construed to modify any statutory
standard or requirement designed to protect
human health, safety, or the environment.

(2) JUDICIAL REVIEW.—Compliance or non-
compliance by an agency with the provisions
of this section shall not be subject to judicial
review.

(3) AGENCY ANALYSIS.—Any analysis pre-
pared under this section shall not be subject
to judicial consideration separate or apart
from the requirement, rule, program, or law
to which it relates. When an action for judi-
cial review of a covered agency action is in-
stituted, any analysis for, or relating to, the
action shall constitute part of the whole
record of agency action for the purpose of ju-
dicial review of the action and shall, to the
extent relevant, be considered by a court in
determining the legality of the covered agen-
cy action.

SEC. 7. REGULATORY ACCOUNTING.

(a) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) AceNcy.—The term ‘‘agency’ means
any executive department, military depart-
ment, Government corporation, Government
controlled corporation, or other establish-
ment in the executive branch of the Govern-
ment (including the Executive Office of the
President), or any independent regulatory
agency, but shall not include—

(A) the General Accounting Office;

(B) the Federal Election Commission;

(C) the governments of the District of Co-
lumbia and of the territories and possessions
of the United States, and their various sub-
divisions; or

(D) government-owned contractor-operated
facilities, including laboratories engaged in
national defense research and production ac-
tivities.
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(2) REGULATION.—The term ‘‘regulation’
means an agency statement of general appli-
cability and future effect designed to imple-
ment, interpret, or prescribe law or policy or
describing the procedures or practice re-
quirements of an agency. The term shall not
include—

(A) administrative actions governed by
sections 556 and 557 of title 5, United States
Code;

(B) regulations issued with respect to a
military or foreign affairs function of the
United States; or

(C) regulations related to agency organiza-
tion, management, or personnel.

(b) ACCOUNTING STATEMENT.—

(1) IN GENERAL.—(A) The President shall be
responsible for implementing and admin-
istering the requirements of this section.

(B) Every 2 years, no later than June of the
second year, the President shall prepare and
submit to Congress an accounting statement
that estimates the annual costs of Federal
regulatory programs and corresponding ben-
efits in accordance with this subsection.

(2) YEARS COVERED BY ACCOUNTING STATE-
MENT.—Each accounting statement shall
cover, at a minimum, the 5 fiscal years be-
ginning on October 1 of the year in which the
report is submitted and may cover any fiscal
yvear preceding such fiscal years for purpose
of revising previous estimates.

(3) TIMING AND PROCEDURES.—(A) The Presi-
dent shall provide notice and opportunity for
comment for each accounting statement.
The President may delegate to an agency the
requirement to provide notice and oppor-
tunity to comment for the portion of the ac-
counting statement relating to that agency.

(B) The President shall propose the first
accounting statement under this subsection
no later than 2 years after the effective date
of this Act and shall issue the first account-
ing statement in final form no later than 3
years after such effective date. SBuch state-
ment shall cover, at a minimum, each of the
fiscal years beginning after the effective
date of this Act.

(4) CONTENT OF ACCOUNTING STATEMENT.—
(A) Each accounting statement shall contain
estimates of costs and benefits with respect
to each fiscal year covered by the statement
in accordance with this paragraph. For each
such fiscal year for which estimates were
made in a previous accounting statement,
the statement shall revise those estimates
and state the reasons for the revisions.

(BXi) An accounting statement shall esti-
mate the costs of Federal regulatory pro-
grams by setting forth, for each year covered
by the statement—

(I) the annual expenditure of national eco-
nomic resources for each regulatory pro-
gram; and

(II) such other quantitative and qualitative
measures of costs as the President considers
appropriate.

(ii) For purposes of the estimate of costs in
the accounting statement, national eco-
nomic resources shall include, and shall be
listed under, at least the following cat-
egories:

(I) Private sector costs.

(IT) Federal sector costs.

(III) State and local government costs.

(C) An accounting statement shall esti-
mate the benefits of Federal regulatory pro-
grams by setting forth, for each year covered
by the statement, such quantitative and
qualitative measures of benefits as the Presi-
dent considers appropriate. Any estimates of
benefits concerning reduction in human
health, safety, or environmental risks shall
present the most plausible level of risk prac-
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tical, along with a statement of the reason-
able degree of scientific certainty.

(c) ASSOCIATED REPORT TO CONGRESS.—

(1) IN GENERAL.—At the same time as the
President submits an accounting statement
under subsection (b), the President, acting
through the Director of the Office of Man-
agement and Budget, shall submit to Con-
gress a report associated with the account-
ing statement (hereinafter referred to as an
**associated report™). The associated report
shall contain, in accordance with this sub-
section—

(A) analyses of impacts; and

(B) recommendations for reform.

(2) ANALYSES OF IMPACTS.—The President
shall include in the associated report the fol-
lowing:

(A) The cumulative impact on the economy
of Federal regulatory programs covered in
the accounting statement. Factors to be con-
sidered in such report shall include impacts
on the following:

(i) The ability of State and local govern-
ments to provide essential services, includ-
ing police, fire protection, and education,

(ii) Small business.

(iii) Productivity.

(iv) Wages.

(v) Economic growth.

(vi) Technological innovation.

(vii) Consumer prices for goods and serv-
ices.

(viil) Such other factors considered appro-
priate by the President.

(B) A summary of any independent analy-
ses of impacts prepared by persons comment-
ing during the comment period on the ac-
counting statement.

(3) RECOMMENDATIONS FOR REFORM,—The
President shall include in the associated re-
port the following:

(A) A summary of recommendations of the
President for reform or elimination of any
Federal regulatory program or program ele-
ment that does not represent sound use of
national economic resources or otherwise is
inefficient.

(B) A summary of any recommendations
for such reform or elimination of Federal
regulatory programs or program elements
prepared by persons commenting during the
comment period on the accounting state-
ment.

(d) GUIDANCE FROM OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall, in consulta-
tion with the Council of Economic Advisers
and the agencies, develop guidance for the
agencies—

(1) to standardize measures of costs and
benefits in accounting statements prepared
pursuant to this section and section 3 of this
Act, including—

(A) detailed guidance on estimating the
costs and benefits of major rules; and

(B) general guidance on estimating the
costs and benefits of all other rules that do
not meet the thresholds for major rules; and

(2) to standardize the format of the ac-
counting statements.

(e) RECOMMENDATIONS FROM CONGRES-
SIONAL BUDGET OFFICE.—After each account-
ing statement and associated report submit-
ted to Congress, the Director of the Congres-
sional Budget Office shall make rec-
ommendations to the President—

(1) for improving accounting statements
prepared pursuant to this section, including
recommendations on level of detail and accu-
racy; and

(2) for improving associated reports pre-
pared pursuant to this section, including rec-
ommendations on the quality of analysis.
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(f) JupiciaL REVIEW.—No requirements
under this section shall be subject to judicial
review in any manner.

SEC. 8. EFFECTIVE DATE.

Except as otherwise provided in this Act,
this Act shall take effect 180 days after the
date of the enactment of this Act.

REGULATORY REFORM ALTERNATIVE AND
COMPARISONS WITH DOLE/JOHNSTON

QOur principles for regulatory reform are
the following:

(1) Cost-benefit and risk assessment re-
quirements should apply to only major rules,
which has been set at $100 million for execu-
tive branch review since President Reagan's
time.

Our bill applies to rules that have an im-
pact on the economy of $100 million or more.

The Dole/Johnston draft applies to rules
that have an impact on the economy of $50
million or more.

(2) Regulatory reform should not become a
lawyer’'s dream, opening up a multitude of
new avenues for judicial review.

Our bill limits judicial review to deter-
minations of: (1) whether a rule is major; and
(2) whether a final rule is arbitrary or capri-
cious, taking into consideration the whole
rulemaking file. Specific procedural require-
ments for cost-benefit analysis and risk as-
sessment are not subject to judicial review
except as part of the whole rulemaking file.

The Dole/Johnston draft will lead to a liti-
gation explosion that will swamp the courts
and bog down agencies. It would allow review
of steps in risk assessment and cost-benefit
analysis, in addition to the determination of
a major rule and of agency decisions to grant
or deny petitions. It alters APA standards in
ways that undermine legal precedent and in-
vite lawsuits. And it seeks to limit agency
discretion in ways that will lead inevitably
to challenges in court.

(3) Regulatory reform should not be a “fix"”
for special interests.

Our bill focuses on the fundamentals of
regulatory reform and contains no special in-
terest provisions.

The Dole/Johnston draft provides relief to
specific business interests, e.g., by restrict-
ing the Toxics Release Inventory, limiting
the Delaney Clause, and delaying and in-
creasing costs of Superfund cleanups.

(4) Regulatory reform should make Federal
agencies more efficient and effective, not tie
up agency resources with additional bureau-
cratic processes.

Our bill requires cost-benefit analysis and
risk assessment for major rules, and requires
agencies to review all their major rules by a
time certain.

The Dole/Johnston draft covers a much
broader scope of rules and has several con-
voluted petition processes for “interested
parties" (e.g., to amend or rescind a major
rule, and to review policies or guidance).
These petitions are judicially reviewable and
must be granted or denied by an agency
within a specified time frame. The petitions
will eat up agency resources and allow the
petitioners, not the agencies, to set agency
priorities.

(5) Regulatory reform legislation should
improve analysis, but not override health,
safety or environmental protections.

Our bill requires agencies to explain
whether benefits justify costs and whether
the rule will be more cost-effective than al-
ternatives. It does not allow cost-benefit de-
terminations to control agency decisions or
to override existing protections of health,
safety or environmental laws.

The Dole/Johnston draft has three separate
decisional criteria that control agency deci-
sions, regardless of the underlying statutes.
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These overriding provisions are created for
major rule cost-benefit determinations, for
environmental cleanups, and for regulatory
flexibility analyses. The reg flex override ac-
tually conflicts with the cost-benefit
decisional criteria. And the cost-benefit test
limits agencies to the cheapest rule, not the
most cost-effective one.

(6) There should be ‘'sunshine' in the regu-
latory review process.

Our bill ensures that agencies and OMB
publicly disclose the status of regulatory re-
view, related decisions and documents, and
communications from persons outside of the
government.

The Dole/Johnston draft has no *‘sunshine"
provisions to protect against regulatory re-
view delay, unsubstantiated review decisions
or undisclosed special interest lobbying and
political deals.

The text of this bill is almost identical to
S. 291, the “‘Regulatory Reform Act of 1995,
which was reported unanimously from the
Senate Committee on Governmental Affairs.
Like S. 291, this bill:

(1) Covers all “‘major' rules with a cost im-
pact of $100 million.

(2) Requires cost-benefit analysis for all
major rules,

(3) Requires risk assessment for all major
rules related to environment, health, or safe-
ty.

(4) Requires peer review of cost-benefit
analyses and risk assessments.

(5) Limits judicial review to the deter-
mination of “major"” rules and to the final
rulemaking file.

(6) Requires agencies to review existing
rules every ten years, with a presidential ex-
tension of up to five years.

(T) Provides judicial review of Regulatory
Flexibility Act decisions, allowing one year
for small entities to petition for review of
agency compliance with the Reg Flex Act.

(8) Requires public disclosure of regulatory
analysis and review documents to ensure
“sunshine’ in the regulatory review process.

{9) Provides legislative ‘“‘veto’ of major
rules to provide an expedited procedure for
Congress to review rules.

(10) Requires risk-based priority setting for
the most serious risks to health, safety, and
the environment.

{11) Requires regulatory accounting every
two years on the cumulative costs and bene-
fits of agency regulations,

This bill only differs from S. 291 on three
points:

(1) It does not have an arbitrary sunset for
existing rules that agency fail to be re-
viewed. Rather, it has an action-forcing
mechanism that uses the rulemaking proc-

(2) It does not include any narrative defini-
tions for ‘“‘major'’ rule (e.g., ‘‘adverse effects
on wages'').

(3) It incorporates technical changes to
risk assessment to track more closely rec-
ommendations of the National Academy of
Sciences and to cover specific programs and
agencies, not just agencies.

LIFTING THE YACHTS, SWAMPING
THE ROWBOATS

Mr. DASCHLE. Mr. President, if you
look past the headlines and the hype
connected to the conference agreement
on the budget resolution, I think the
American people can get a pretty good
sense of who's looking out for whom in
the Republican budget.

Republican budget writers talked
about putting tax money back into the
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hands of wage earners. Republican
budget writers talked about their big
tax cuts to fuel the Nation's economic
engine.

But the only engine this budget
primes is the full-throttle expansion of
incomes for the wealthiest Americans.
The Republican budget does nothing to
address the fact that middle-income
families have been stuck in neutral for
the past 20 years, while many low-in-
come Americans are sliding into re-
verse.

Republican budget priorities will
only serve to drive deeper and wider
the wedge between Americans at either
end of the earnings scale.

This country always had, and always
will have, the rich, the poor, and the
middle class. Like never before, how-
ever, these economic groups are pulling
away from each other, and it's tearing
at the social fabric of our Nation.

Every year, families in the top 5 per-
cent in terms of income now make, on
average, the rough equivalent of what
16 low-wage families combined struggle
to earn in a year. In the past two dec-
ades, America’s top earners enjoyed an
average 25-percent increase in cash in-
come. Down at the bottom, the lowest
wage workers actually felt a T-percent
drop in pay over the same period.

According to a survey published last
Sunday in the Washington Post, no
other industrialized nation on Earth
has a greater income gap between top
and bottom than the United States.
And in between, the middle class grows
larger in number, but their paychecks
are stuck in a rut. Hourly wages of
workers with average skills are sliding.
The absolute incomes of low- and mid-
dle-income Americans are actually
below those of people in other industri-
alized countries that are poorer than
the United States.

That, Mr. President, is unacceptable.
This country was built on the promise
of hope that people can, indeed, come
up from nothing. That you can work
hard from the bottom and eventually
reach the top. That you can build a
better future for your family through
your own honest efforts.

That promise is becoming a lie to an
ever-increasing number of Americans.
The road to prosperity now crosses a
bridge that spans further than many
Americans can see.

Mr. President, Democrats believe in
prosperity. We believe in economic
progress. We want to help American
workers earn more. We want more
Americans to be wealthy. We would
like more low-wage workers to join the
ranks of the middle-class. We would
like more middle class workers to join
the ranks of the rich.

But it seems to me that the Repub-
lican budget aspires to no such
progress.

It seems to me that the Republican
budget will punish those Americans
now mired in this stagnant status quo,
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and provide a kind of winner's bonus to
those traveling on the fast track.

While we don’t know yet exactly who
will get their hands on this $245 billion
tax cut, we do know that the House bill
gave over half the tax cuts to the 2.8
percent of families making more than
$100,000. It is safe bet to assume that
the wealthiest 1 percent will get at
least a $20,000 tax cut. That little bonus
alone is more than twice the annual in-
come earned by families at the bottom
of the scale.

And what do we offer to those fami-
lies who are struggling to move up?
Education cuts that hit 656 million chil-
dren. Student loans that cost $3,000
more per student; $100 billion in so-
called welfare reforms, and cuts in the
earned income tax credit. And I will
not even begin to talk about the harm
that will be felt by their plan for Medi-
care and Medicaid.

It is painfully clear where the prior-
ities lie in the Republican budget. And
its not just Democrats who have fig-
ured it out. According to Stanford
economist Paul Krugman: ‘“‘Quite obvi-
ously these programs would make un-
equal incomes even more unequal, par-
ticularly at the extremes—the very
rich and the very poor.” Frank Levy,
an economist at MIT says:

We're going through a period in which
trade and technology are like an economic
natural disaster for the half of the working
population that does not have a college de-
gree . . . the last thing you would want to do
right now is to have Government make a bad
situation worse by extending tax breaks to
the rich.

Democrats and Republicans agree on
producing a budget that comes into
balance within a decade. But Demo-
crats refuse to forget the working
Americans who must struggle to live
their lives, pay their mortgages, edu-
cate their children, and provide for
their families over that same decade.
These are the families Democrats will
neither abandon nor betray in the face
of this $245 billion gold rush within the
just-passed Republican budget.

Finally, Mr. President, I commend to
my colleagues’ attention an op-ed
printed in last Sunday's Washington
Post, “*America’s Tide: Lifting the
Yachts, Swapping the Rowboats,” by
Gary Burtless and Timothy Smeeding.
I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 25, 1995]
AMERICA'S TIDE: LIFTING THE YACHTS,
SWAMPING THE ROWBOATS
(By Gary Burtless and Timothy Smeeding)

During the early postwar era, most Amer-
ican families could expect to see their in-
comes grow from one year to the next. Dur-
ing both the 19508 and 1960s, median family
income adjusted for inflation rose about a
third. With incomes growing this fast, few
people (and even fewer politicians) bothered
to inquire very closely into the distribution
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of income. A rising tide lifted all boats, the
rowboats as well as the yachts.

But since the early 1970s, the nation's ex-
perience has been much more discouraging.
In the past 20 years, incomes have not grown
at all, and for families near the bottom of
the distribution, incomes have done even
worse—they have shrunk.

Instead of routinely hearing news about
growing incomes, Americans now read dis-
mal reports of swelling poverty rolls, rising
inequality and shrinking wages. It would be
wrong to conclude from these reports that
the United States has not enjoyed prosperity
since 1973. On the contrary, the nation added
more than 40 million jobs and enjoyed three
of its longest postwar expansions.

But American prosperity is extremely un-
even. Families and workers at the top of the
economic ladder have enjoyed rising in-
comes. Families in the middle have seen
their incomes stagnate or slip. Young fami-
lies and workers at the bottom have suffered
the equivalent of a Great Depression.
Though the nation is in the midst of a robust
expansion, recent census statistics offer no
hint that the trend toward wider inequality
has slowed. Poverty rates continue to rise,
especially among children and young adults.
Hourly wages of workers with average or
below-average skills continue to slide. At
the same time, the percentage of U.S. in-
come received by the top 5 percent of house-
holds continues to climb, reaching new post-
war highs almost every year.

Although the United States continues to
have a large middle class, the disparity be-
tween those at the top of the income scale
and those at the bottom has widened signifi-
cantly. Measured in constant 1990 dollars, a
family in the bottom one-fifth of the U.S. in-
come distribution received about $10,400 in
gross cash income in 1973. In the same year,
a family in the top one-fifth received about
$771,500, or roughly 7% times the average
gross income of those at the bottom.

By 1992, average gross income in the bot-
tom fifth of the distribution had shrunk al-
most 7 percent, falling to just $9,700. Average
groas income in the top fifth of the distribu-
tion had climbed to $98.,800, a gain of more
than 25 percent. The average income of a
family in the top fifth of the distribution
now amounts to more than 10 times that of
those at the bottom of the distribution.

Gains among the very wealthy have been
even more impressive. Those in the top 5 per-
cent of the distribution saw their incomes
climb nearly a third in the past two decades
so that the average family in the top bracket
takes in the equivalent of what 16 families in
the bottom bracket earn. The rising tide is
now lifting the yachts, but swamping the
rowboats.

Not only have U.S. income disparities
soared since the early 1970s, the gap between
rich and poor has grown much faster than it
has elsewhere in the industrialized world.
When the recent inequality trend began, the
United States already experienced wider in-
come disparities than other countries with
similar standards of living.

Income disparities can be measured in a
variety of ways. The accompanying table
contains information about the distribution
of income in 13 rich industrialized countries.
The statistics were compiled by the Luxem-
bourg Income Study and are based on house-
hold surveys conducted in the mid-1980s.
They reflect personal incomes adjusted for
differences in family size. Each country on
the list is ranked according to its median
after-tax income, measured in U.S. dollars
using purchasing-power-parity, a calculation
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used by economists to compare one nation’s
real income to another’s in a way that ad-
justs for differences in the capacity to
consume goods and services in each country,

Not surprisingly, the United States ranks
near the top of industrialized countries in
median income. With the exception of a few
tax havens, we are still the richest nation on
earth. But this method of analyzing income
does not attempt to define or talk about the
size of the middle class; rather it is a means
of evaluating the disparity between rich and
poor. And by that measure, we are the most
unequal rich nation on earth.

Many people become uneasy when the gap
between rich and poor grows too wide. No so-
cial scientist or philosopher can tell us when
this threshold has been passed. But most of
us sense that when the gulf separating rich,
middle class and poor grows too large, the
social fabric is at risk. Low-income citizens,
and those whose incomes used to be closer to
the middle but have fallen, may begin to feel
a weaker bond with the rest of society and
see less reason to respect its rules and insti-
tutions.

In recent years, opinion leaders have been
increasingly willing to 1ift their voices in de-
fense of inequality and even to suggest that
widening income gaps play a useful social
function. The New York Times, in a recent
front-page story, described the United States
as ‘‘the most economically stratified of in-
dustrial nations.” Shortly after the story ap-
peared, it was attacked in three separate
Washington Post columns—by George Will,
James K. Glassman and Robert J. Samuel-
son. Each critic mentioned different short-
comings of the story, but all agreed that the
United States is doing a lot better than its
lowly rank in the inequality sweepstakes
might suggest.

Glassman argued, for example, that U.S.
incomes are extremely mobile. Americans
who are comfortably well off for one or two
years often find themselves in tough cir-
cumstances a few years later. The starting
pitcher who earned $2 million three years
ago can find himself throwing in the minor
leagues. Similarly, Americans currently
stuck on the bottom can climb their way up
the income scale through luck and hard
work. The office messenger can hope for pro-
motion to CEO.

Though valid, the argument of higher so-
cial mobility does not go far toward explain-
ing the widening gap between rich and poor
or why the U.S. disparity is so much higher
than in other wealthy countries. Growing in-
equality might not represent a social prob-
lem if the increase in inequality in a single
year were matched by a similar increase in
income mobility from one year to the next.
The problem is, there has been no increase in
income mobility to offset the sharp rise of
inequality.

The chance of receiving a large one-year
increase in income has never been very high.
More to the point, the chance of enjoying a
big increase has not grown noticeably in the
past few decades. Americans with annual in-
comes that place them in the bottom quarter
of the income distribution have an 80 percent
chance of remaining there for at least two
years in a row. Although studies over a
longer period of time are less conclusive,
some research indicates that the probability
of moving out of the poorest class has hardly
budged since the 1970s.

It might also be the case that Americans
enjoy greater class and income mobility
than Europeans. U.S. incomes may be more
unequal at a given point in time, but, ac-
cording to this theory, Americans enjoy bet-
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ter opportunities for advancement than resi-
dents of other countries. This is an inspiring
story, and one that is cherished by many
Americans, especially by conservatives, The
problem with the theory is that there is no
evidence to suggest it is true.

Studies of income mobility suggest that
the United States ranks about in the middle
of industrialized countries. To analyze mo-
bility, a team of economic researchers
tracked the same set of individuals over long
periods of time in both the United States and
Germany. Their findings showed that the
level of inequality within each country actu-
ally declined, but that the gap between the
two countries grew, with the United States
showing wider disparities.

A more fundamental criticism of the
Times story, suggested by both Will and
Samuelson, goes as follows: Although income
disparities are larger in the United States
than elsewhere, other societies pay too
heavy a price to achieve equality. Will con-
cludes that *‘. . . increasingly unequal social
rewards can conduce to a more truly egali-
tarian society, one that offers upward mobil-
ity to all who accept its rewarding dis-
ciplines.” Samuelson argues, “What deter-
mines the well-being of most people is the
increase of national income and wealth, not
their distribution.” Other countries’ at-
tempts to equalize incomes have led to high-
er joblessness and less entrepreneurial activ-
ity than we see in the United States, and
hence to slower growth abroad. The United
States accepts greater inequality, but is re-
warded by higher income and faster growth.

Affluent readers may draw comfort from
this reasoning. Americans further down the
economic scale might find the logic less ap-
pealing. The size and growth of national in-
come undoubtedly helps to determine wheth-
er individual citizens can enjoy a com-
fortable standard of living. Each citizen's
living standard also depends, however, on the
percentage of national income that he or she
is permitted to share. If a pie is to be divided
among 10 people, the person receiving the
smallest slice may prefer to share a small
pie that is divided in roughly equal slices
rather than a larger pie that is divided very
evenly. A little arithmetic will show that it
is better to receive 10 percent of a small pie
than 2 percent of a pie that is twice as large.

Stacked against other industrial countries,
the after-tax incomes of those people at the
lowest 10th percentile of Americans tumbles
toward the bottom (see chart). Low-income
Finns, for example, receive after-tax incomes
that exceed those of low-income Americans
by 27 percent. Poor Americans are poor not
only by the standards of middle-class Ameri-
cans, but also in relation to low-income peo-
ple in most other industrialized countries.

Samuelson and Will may be right that wide
income disparities in the United States offer
a powerful inducement for Americans to
work, save and invest (though it is difficult
to find evidence for this in U.S, saving or in-
vestment rates, which tend to languish near
the bottom cf the industrialized world). They
may also be correct in believing large and
rising disparities contribute to U.S. eco-
nomic growth, though evidence for this is
also weak. Recent studies on the relation-
ship between inequality and growth in fact
suggest that advanced countries with more
equal distributions grow faster than coun-
tries that are less equal. Whatever the ad-
vantages of faster growth, they are purely
theoretical for many low-income Americans,
These Americans have not shared the gen-
eral prosperity. Their after-tax incomes have
slipped even though national output has in-
creased.
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Even more depressing is the fact that the
absolute incomes of low- and even middle-in-
come Americans are below those of residents
in industrialized countries that are poorer
than the United States. A comparison of
Canada and the United States, based on 1991
income statistics, is particularly striking. In
1991, gross domestic product per person was
13 percent lower in Canada than in the Unit-
ed States. Because the Canadian income dis-
tribution is more equal than our own, how-
ever, Canadians in the bottom 55 percent of
the distribution enjoyed higher after-tax in-
comes than they would have received in the
United States at a comparable position in
our income distribution. Of course, Ameri-
cans in the top 45 percent of the U.S. income
distribution received higher incomes than
their Canadian counterparts. But for a ma-
jority of poorer and middle-class Canadians,
the higher average income of the United
States has little practical significance.
These Canadians enjoy more comfortable in-
comes in Canada than they would be likely
to receive in the United States.

The United States enjoys a high rank in
one international contest, however. Ameri-
cans near the top of our income distribution
tend to receive much larger incomes than
people with a similar position in other indus-
trialized countries.

It is probably safe to assume that Will,
Glassman and Samuelson are closer to the
upper tier than the bottom tier of the in-
come distribution. From their perch, U.S.
economic performance undoubtedly looks
quite satisfying. People further down the
economic scale can be forgiven. however, if
they doubt their economic good fortune as
Americans., If wide income disparities have
big advantages for the U.S. economy, low-in-
come Americans are right to think the ad-
vantages should eventually show up in a tan-
gible way—in larger paychecks and higher
incomes. Whatever the virtues of our eco-
nomic system, one conclusion is certain: Our
fatter paychecks have not gone to the poor.

R —

A TRIBUTE TO SHERMAN J.
LINDHARDT ON THE OCCASION
OF HIS RETIREMENT

Mr. BENNETT. Mr. President, I rise
today to pay tribute to a fellow Utahn,
Mr. Sherman J. Lindhardt, who retires
today, culminating a distinguished ca-
reer in public education. For the past
34 years, Sherm Lindhardt has served
our youth as a high school history
teacher and administrator. For all but
2 of those years, he taught and admin-
istered in the Utah public school sys-
tem.

While this day marks the end of his
chosen profession, it should be noted
that his influence will continue to be
felt far beyond the close of a successful
teaching career. Many students, now
numbered among the upstanding adult
members of our communities, looked
to Sherm Lindhardt as a role model of
successful living. The father of seven
children, Mr. Lindhardt participated as
a member of the Smithfield city plan-
ning and zoning commission, and con-
tinues to serve his local congregation
as an ecclesiastical leader of the
Church of Jesus Christ of Latter-day
Saints. In addition to his education ca-
reer, Sherm Lindhardt served in our
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Nation's Armed Forces, attaining the
rank of captain in the U.S. Army.
Again, Mr. President, I would like to
pay tribute to Sherman J. Lindhardt
for his dedication in teaching our
youth. The success of his efforts are
clearly evident as we enjoy the benefits
of a new generation of community
leaders and upstanding citizens. While
this day marks the setting of the Sun
on a fine career, I am sure that it also
marks the beginning of many contin-
ued years of service and honorable pur-
suits by Sherm Lindhardt. In those
pursuits I wish him the very best.

WHERE'S WELFARE?

Mr. DASCHLE. Mr. President, as we
all know, welfare reform has been one
of the most hotly debated issues of this
Congress. Two and a half years ago
President Clinton promised to end wel-
fare as we know it, and the public has
reinforced that message by telling us
unequivocally that they want to see
this done.

The ball lies in Congress’ court, and
we have a clear task in front of us. The
House has set the stage by passing the
Personal Responsibility Act almost 3
months ago. In fact, the House felt this
issue was so pressing that they in-
cluded welfare reform as one of their 10
highest priorities in the Contract With
America.

While many of us may disagree with
the substantive course the House chose
to take, they were clearly responding
to a mandate from the public to ad-
dress this issue in some way.

It is now the Senate’s turn. The Fi-
nance Committee has completed action
on a bill that has been reported to the
full Senate, and I think I speak for all
Senators on my side of the aisle when
I say that we are ready for floor consid-
eration of this legislation.

Mr. President, we had been led to be-
lieve that welfare reform might be on
the floor as early as the 12th of June.
And then we were told by the majority
leader that welfare reform would be
considered immediately upon comple-
tion of action on the telecommuni-
cations bill.

That bill was wrapped up last Thurs-
day. It is now the 22d of June, and we
are hearing rumors that welfare reform
may not be considered in June at all,
and may not be considered this sum-
mer at all. It may be considered in
July—but, then again, we're told by
some in the Republican leadership that
we may not get to welfare until Sep-
tember.

Mr. President, the notion that the
Senate may put off consideration of
welfare reform until September is un-
acceptable.

We are ready. We are ready now.

President Clinton challenged us to
have a bill on his desk by July 4, not
because of politics, but because it is
important for the Nation that we fix a
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welfare system that is not working—
not working for those on it, and not
working for those who are footing the
bill.

The public has told us that they view
the welfare crisis as one of the most
pressing problems facing our Nation
today. The public is clearly ready for
us to address this issue. And Democrats
are ready to address it.

The question is, Are Republicans
ready?

More to the point: Are Republicans
serious about addressing this issue?
Are they serious about reform, or just
serious about rhetoric?

The Finance Committee reported a
welfare bill on June 9. It is now June
22, and I understand my colleagues on
the other side of the aisle are divided
on how to proceed. They are divided on
a number of provisions, either included
in, or excluded from, that bill.

Mr. President, I understand division.
And I, too, have concerns about the Fi-
nance Committee bill. But the proper
forum to address these concerns is on
the Senate floor.

Bring the bill to the floor and let
those who want to offer amendments to
modify current provisions do so. Let
those who want to add provisions
through the amendment process do so.

That is the legislative process.

What concerns me and many on my
side of the aisle is that the welfare bill
will be delayed until July as Repub-
lican Senators meet behind closed
doors to try and work out problems.

Then, in July, those doors will still
be closed as secret discussions con-
tinue. Before we know it, it will be
September.

Yes, there are problems with the Fi-
nance Committee bill. But let us air
those problems on the floor and address
them through the open legislative
process.

As for the Finance Committee bill, I
too, am troubled by many aspects of
that legislation.

First, the Finance Committee bill
does not solve the problems with our
welfare system. It merely boxes up
that system and ships it to the States.
That is not reform.

Second, the Republicans have said
that they want to put welfare recipi-
ents to work. But, although the Fi-
nance Committee bill requires in-
creased numbers of people to be par-
ticipating in programs intended to
move them toward work, it provides no
resources to meet these participation
requirements.

The Congressional Budget Office has
said that 44 States will be unable to
meet the participation requirements in
the Finance Committee bill. The U.S.
Conference of Mayors has said that this
is the mother of all unfunded man-
dates.

What is clear is that Finance Com-
mittee bill is not reform. And it is not
about work. In fact, if it is about any-
thing, it is about shipping the welfare
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problem to the States and—ironically
enough—passing the largest unfunded
mandate in history.

In essence, the Finance Committee
bill represents the kind of typical two-
step about which the public is most
cynical: It says one thing and means
another. It sounds, but is actually dis-
astrous. The Finance Committee bill is
about rhetoric, not reform.

It will reap exactly the kind of re-
sults the unfunded mandates bill was
meant to prevent, and having it come
so quickly upon the heels of he un-
funded mandates legislation represents
hypocrisy at its worst.

It is ironic that most Members put
their serious face on when they say
that they do not want to hurt children.
Mr. President, I want to believe them.
But again, it is the difference between
rhetoric and reality.

The reality of the Finance Commit-
tee bill is that some 4 million children
will be cut off from assistance. Some 4
million children could be put out on
the street.

Children should not pay for the mis-
takes or misfortune of their parents.

That is not fair. That is draconian.
That is mean.

And that is plain old un-American.

It is one thing to require that able-
bodied people go to work. That was the
original intent of welfare: To provide
out-of-luck families with a helping
hand to get back on their feet. I believe
most Americans support that kind of a
safety net today.

But the Finance Committee plan cuts
kids off welfare while doing nothing to
help their parents find work. That is
wrong; it is unfair; it is shortsighted.

This leads to yet another problem I
see with the Finance Committee bill.
Anyone who has kids knows that one of
the real linchpins between welfare and
work is child care. It is impossible to
work unless you have some means of
caring for your children—it as simple
as that.

Nevertheless, the Finance Committee
bill fails to address the child care issue
in any serious way. It mandates child
care for welfare recipients who are
working only until the child is 6 years
old.

What happens to a 7-year-old? Or an
8-year-old? Or any child that should
not be left alone?

Beyond that, the bill does not in-
crease funds for child care, so that as
the participation requirements in-
crease—requiring a greater population
of welfare mothers to participate in the
JOBS Program—there is mno cor-
responding increase in funds for child
care.

If we are to increase the mandate for
adults to work, but not provide for a
corresponding increase in child care
funds to enable parents to work, then
we are not really expecting parents to
work.

Or we are expecting the States to
pick up the tab—a sort of unwritten
unfunded mandate.
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Or we are suggesting that young chil-
dren can be left alone.

None of these alternatives are ac-
ceptable.

So the Finance Committee needs a
lot of work. But Democrats are ready
to do the work, and the Finance Com-
mittee bill does provide us with a
mechanism for bringing welfare to the
floor of the Senate for debate.

If Republicans have problems with
their own bill, they should offer
amendments to improve it. That is
what Democrats intend to do.

In fact, we will offer an alternative
plan that is truly about work.

And so today I urge the majority
leader to bring the welfare bill to the
floor.

It is time the Senate fulfills its obli-
gation to give the American people
what they want and deserve: True wel-
fare reform that will move people off
welfare and into work, not by punish-
ing children, but by providing people
access to the real means to become
self-sufficient.

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, as of the
close of business yesterday, Thursday,
June 29, the Federal debt stood at
$4,898,835,701,662.79. On a per capita
basis, every man, woman, and child in
America owes $18,596.06 as his or her
share of that debt.

REGULATORY REFORM ACT

Mr. PRESSLER. Mr, President, dur-
ing consideration of S. 343, the Regu-
latory Reform Act, I intended to offer
an amendment to waive administrative
and civil penalties for local govern-
ments when Federal water pollution
control compliance plans are in effect.

I believe this amendment is a simple
issue of fairness to local governments
and I urge my colleagues to join me in
supporting this amendment. I ask
unanimous consent that the text of my
amendment and the text of my ‘‘Dear
Colleague’ letter be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMENDMENT No. —

At the appropriate place, insert the follow-
ing:

SEC. . WAIVER OF PENALTIES WHEN FEDERAL
WATER POLLUTION CONTROL ACT

COMPLIANCE PLANS ARE IN EF-
FECT.

Section 309 of the Federal Water Pollution
Control Act (33 U.S.C. 1319) is amended by
adding at the end the following:

*(h) WAIVER OF PENALTIES WHEN COMPLI-
ANCE PLANS ARE IN EFFECT.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), notwithstanding any other
provision of this Act, no civil or administra-
tive penalty may be imposed under this Act
against a unit of local government for a vio-
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lation of a provision of this Act (including a
violation of a condition of a permit issued
under this Act)—

**(A) if the unit of local government has en-
tered into an agreement with the Adminis-
trator (or the Secretary of the Army, in the
case of a violation of section 404) to carry
out a compliance plan with respect to a prior
violation of the provision by the unit of local
government; and

“(B) during the period—

‘(i) beginning on the date on which the
unit of local government and the Adminis-
trator (or the Secretary of the Army, in the
case of a violation of section 404) enter into
the agreement; and

“(ii) ending on the date on which the unit
of local government is required to be in com-
pliance with the provision under the plan.

‘(2) REQUIREMENT OF GOOD FAITH.—Para-
graph (1) shall not apply during any period in
which the Administrator (or the Secretary of
the Army, in the case of a violation of sec-
tion 404) determines that the unit of local
government is not carrying out the compli-
ance plan in good faith.

‘(3) OTHER ENFORCEMENT.—A waiver of
penalties provided under paragraph (1) shall
not apply with respect to a violation of any
provision of this Act other than the provi-
sion that is the subject of the agreement de-
scribed in paragraph (1)(A).".

U.S. SENATE,
Washington, DC, June 27, 1995.

DEAR COLLEAGUE: When the Senate begins
consideration of 5. 343, the Regulatory Re-
form Bill, I intend to offer an amendment to
lift the unfair burden of excessive civil pen-
alties from the backs of local governments
that are working in good faith with the
Clean Water Act.

Under current law, civil penalties begin to
accumulate the moment a local government
violates the Clean Water Act. Once this hap-
pens, the law requires that the local govern-
ment present a Municipal Compliance plan
for approval by the Administrator of the En-
vironmental Protection Agency (EPA), or
the Secretary of the Army in cases of Sec-
tion 404 violations. However, even after a
compliance plan has been approved, pen-
alties continue to accumulate. In effect, ex-
isting law actually punishes local govern-
ments while they are trying to comply with
the law.

Under my amendment, local governments
would stop accumulating civil and adminis-
trative penalties once a Municipal Compli-
ance Plan has been negotiated and the local-
ity is acting in good faith to carry out the
plan. Further, my amendment would act as
an incentive to encourage governments to
move quickly to achieve compliance with
the Clean Water Act.

This amendment is a simple issue of fair-
ness. Local governments must operate with a
limited pool of resources. Localities should
not have to devote their tax revenue to pen-
alties, while having to comply with the law.
Rather, by discontinuing burdensome pen-
alties, local governments can better con-
centrate their resources to met the intent of
the law in protecting our water resources
from pollution.

I hope you will join me in supporting this
commonsense amendment for our towns and
cities. If you have any questions or wish to
cosponsor this amendment, please feel free
to have a member of your staff contact
Quinn Mast of my staff at 4-5842.

Sincerely,
LARRY PRESSLER,
U.S. Senator.
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Mr. PRYOR. Mr. President, I see no
other Senator seeking recognition. I
yield the floor, and suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE RESCISSIONS BILL

Mr. DOLE. Mr. President, I under-
stand we have morning business until
10:30, at which time I will ask consent
that we turn to H.R. 1944, the rescis-
sions bill, and that no amendments be
in order; there be 10 minutes for debate
to be equally divided in the usual form;
and that following the conclusion or
yielding back of time, the bill be ad-
vanced to third reading and passed and
the motion to reconsider be laid upon
the table.

I will make that request at 10:30. I
hope we can have the cooperation of
our colleagues. This is something the
White House wants. We have a state-
ment from the administration. This
contains the money for the Oklahoma
City disaster. It contains money for
the earthquakes in California. And if
my colleagues on the other side do not
want to pass it, that is up to them.

We have had a lot of negotiation on
the rescissions package. The President
vetoed it, and we went back and tried
to accommodate some of the Presi-
dent’s concerns. Now I am advised at
this last moment there may be some
other political efforts made to delay
the bill or frustrate the will of the ma-
jority.

I hope that at 10:30 sharp we can take
up the bill under the previous consider-
ations.

Mr. WELLSTONE addressed the
Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Min-
nesota.

Mr. WELLSTONE. Mr. President, I
know we are waiting until the hour of
10:30, but just for the public record, I
now have a copy of this bill. This is the
first time I have seen this bill.

I voted for the $16 billion in cuts
when it was on the Senate side, but I
want to make it crystal clear that
there have now been additional cuts,
for example, in low-income energy as-
sistance. I am from a cold weather
State. I want to talk about that pro-
gram. I represent people in my State.
Just because people are low income
does not mean they do not have rep-
resentation.

Just now I received a copy of this
bill. There was a program that we had
that was an important program—the
majority leader actually helped me on
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this before—which provided counseling
to elderly people so they do not get
ripped off on some of the supplemental
health care coverage to Medicare. That
came out in the conference committee.

So, Mr. President, there is also a
range of important programs here for
dislocated people, workers with sum-
mer youth employment. I just received
this bill—just received it. I have not
even had a chance to look at it. I cer-
tainly would oppose any kind of a
unanimous-consent agreement that
said we would have a vote at a time
certain.

I want to have an opportunity to
offer amendments. I want to have an
opportunity to talk about this. We are
talking about people’s lives, and there
are some serious cuts in here that af-
fect some of the most vulnerable citi-
Zens.

I would start, coming from a cold
weather State, talking about the Low-
Income Home Energy Assistance Pro-
gram, many of whom are elderly, many
of whom are disabled—we are a cold
weather State—many of whom depend
upon this grant. This was eliminated
on the House side. We restored the
funding on the Senate side, and now
there have been additional cuts of over
$300 million in this program—$330 mil-
lion in cuts in energy assistance for
some of the most vulnerable citizens.

So I think we need to have an oppor-
tunity to offer amendments, an oppor-
tunity to debate and certainly an op-
portunity to even go through this bill.
I was not elected from Minnesota to
come here and just have things
rammed through. This is the first time
I have had a copy of this bill—the first
time. Significant changes have been
made. I am a legislator. We should
have an opportunity to evaluate this,
and we should have a debate on what is
in this.

Mr. DOLE. Mr. President, I under-
stand the Low-Income Home Energy
Assistance Program is the same as in
the vetoed bill. There has not been any
change in that. I do not know where
the $400 million figure came from.

I want to include in the RECORD at
this point a statement of administra-
tion policy, this is the Clinton adminis-
tration policy, that supports HR. 1944
as it passed the House:

H.R. 1944 provides an important balance
between deficit reduction and providing
funds to meet emergency needs. This legisla-
tion provides essential funding for FEMA
Disaster Relief, for the Federal response to
the bombing in Oklahoma City, for increased
anti-terrorism efforts, and for providing debt
relief to Jordan in order to contribute to fur-
ther progress toward a Middle East peace
settlement. H.R. 1944 reduces Federal spend-
ing by $9 billion.

I think the administration statement
is in accord with the thinking of most
individuals.

This matter did pass the House last
night. As I understand it, there has
been change in the Low Income Home
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Energy Assistance Program since the
bill passed the Senate.

Mr. WELLSTONE. Actually it is
true., The bill the President vetoed is
the same., Many of us voted against
that. What we passed out of the Senate
restored the $1.3 billion for low-income
energy assistance. Now we have gone
back to over $300 million of cuts. That
is a very serious issue for people in my
State. I just received a copy of this.
Let us take some time and evaluate
what is in this rescissions bill.

Mr. DOLE. Mr., President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll,

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask that
the order for the gquorum call be re-
scinded.

The PRESIDING OFFICER (Mr.
GRrAMS). Without objection, it is so or-
dered.

Mr. DOLE. Mr. President, I have been
discussing H.R. 1944 with the Demo-
cratic leader, Senator DASCHLE. I un-
derstand now I have consent to turn to
the consideration of H.R. 1944.

Mr. DASCHLE. That is correct.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS FOR ADDITIONAL
DISASTER  ASSISTANCE, FOR
ANTITERRORISM INITIATIVES,
FOR ASSISTANCE IN THE RECOV-
ERY FROM THE TRAGEDY THAT
OCCURRED AT OKLAHOMA CITY,
AND RESCISSIONS ACT, 1995

Mr. DOLE. Mr. President, I ask unan-
imous consent that we turn to consid-
eration of H.R. 1944,

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senate
will proceed to the consideration of
H.R. 1944, which the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 1944) making emergency sup-
plemental appropriations for additional dis-
aster assistance, for antiterrorism initia-
tives, for assistance in the recovery of the
tragedy that occurred in Oklahoma City, and
making rescissions for the fiscal year ending
September 30, 1995, and for other purposes.

The Senate proceeded to consider the
bill.

Mr. DOLE. Mr. President, I also un-
derstand we will not be able to get
unanimous consent that there be no
amendments to the bill, so I will not
make that request.

I am advised that the managers are
here. We would like to proceed as
quickly as possible. If there are amend-
ments we hope the amendments will be
offered with very little debate. Cer-
tainly people have a right to offer
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amendments. We discourage amend-
ments.

I hope that those who want this bill
passed—which will save $9.2 billion and
is supported by President Clinton—will
join together in defeating any amend-
ments or tabling any amendments that
may be offered.

I know there are a number of absent
Senators on each side of the aisle. I
must say they were never told there
would be no votes today, so they left at
their own risk.

In any event, I think we are prepared
to proceed on the bill.

Mr. DASCHLE. Mr, President, we are
prepared to proceed. While I know
there are absent Senators on both
sides, I think it is important we try to
finish the business on this particular
legislation.

The ranking member has done an
outstanding job of bringing the Senate
to this point, and they deserve our sup-
port for the work they have done. We
hope in the not-too-distant future
today we can accomplish our task and
pass this legislation. I yield the floor.

Mr. HATFIELD. Mr. President, I
would like the attention of the Senator
from Minnesota.

Mr. President, before I engage in an
opening statement, I would like to
make one observation and describe a
very unigue situation we are in.

In this rescissions package, we have,
in effect, made cuts at current 1995 ap-
propriations counts that represents
about $3 billion in outlays in the out-
years.

I want to make very clear to the Sen-
ator from Minnesota and others who
may be interested in this—knowing of
his concern for nonmilitary discre-
tionary programs that involve people,
children, poor people, needy low-in-
come energy assistance, other such
programs—if we cannot put this bill
through before we adjourn at this time,
let me indicate the time program and
consequences.

Anything that stalls this at this time
to move on this and act upon this, puts
the Senate into July 10 returning. On
that date, and the day following, the
Appropriations Committee will be,
then, in a process of making alloca-
tions under the 602(b) of the Budget
Act for 1996 accounts.

If we cannot make that $3 billion
outlay action now, that means we are
going to have to add that to the 1996 al-
locations in order to stay within the
budget resolution.

What any Senator would be doing
would be taking the responsibility of
cutting further, deeper, into those pro-
grams he or she may be interested in,
by holding up this action today, be-
cause we are not going to be able to
delay the 1996 action any longer.

The House has already passed four of
six out of their committee. If we can-
not absorb in the 1995 period that $3
billion outlay, we will be absorbing it
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in the 1996. Any Senator would be
compounding the very thing they are
trying to defend. The Senator is creat-
ing a higher cut in 1996. We cannot es-
cape that.

Let me say, we also lost the battle of
cutting out the Seawolf or the B-2
bomber or something and taking that
money and putting it into programs of
nonmilitary. We lost that battle. We
are precluded in the appropriations in
our 602(b) allocations of transferring
money from defense discretionary to
nondefense discretionary.

Do not be misled with the idea that
somehow we will face the battle on the
Seawolf or the B-2, and we will reduce
those commitments in the defense ap-
propriation discretionary programs and
be able to use them for low-income en-
ergy assistance or other welfare or peo-
ple's need programs. That battle we
have lost, much to my chagrin.

I want to just add a word of caution.
The very things that the Senator may
feel he would defend in the 1995 rescis-
sion, the Senator will compound it in
1996 by the very action of this Senate
in the budget resolution and other de-
cisions we have made. I yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I fully sup-
port the statement made by the chair-
man of the committee. If I had my way
about it, I would change this con-
ference report in a few particulars, at
least. I am only one. We have been
down this road, now, twice. We spent
many hours, several days, on the first
conference report.

Mr. President, on May 25 of this year,
the Senate adopted the conference re-
port to H.R. 1158, the FEMA supple-
mental appropriation and rescission
bill by a vote of 61 to 38. At that time,
I spoke in support of the conference
agreement even though it did not con-
tain all of the provisions that were in-
cluded in the Senate bill. In particular,
a number of Members on this side of
the aisle felt that the conference agree-
ment did not include a sufficient num-
ber of the programs that were funded
under the Daschle-Dole joint leadership
amendment.

Nevertheless, I urged the President
to sign the conference report on H.R.
1158 because it was a result of long and
difficult negotiations with the other
body and because it contained many
important items, including an appro-
priation of $6.7 billion for Federal
Emergency Management Agency
[FEMA] disaster relief effort. These
funds were to be used to finance the re-
lief costs associated with the
Northridge earthquake, as well as to
address declared disasters resulting
from floods and storms throughout
some 40 States, including the most re-
cent, extraordinary rains and hail
which occurred in Louisiana and some
other States.
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With regard to the administration’'s
request for emergency supplemental
appropriations in the wake of the trag-
edy in Oklahoma City, H.R. 1158 pro-
vided approximately 3$250 million for
antiterrorism initiatives and Okla-
homa City recovery efforts. This in-
cluded substantial increases above the
President’s request for the FBI, the De-
partment of Justice, the Secret Serv-
ice, the Bureau of Alcohol, Tobacco
and Firearms, and the Judiciary. In-
cluded in this amount is $67 million to
meet the special needs of the General
Services Administration created by the
April 19, 1995, terrorist bombing attack
at the Murrah Federal Building.

The conference report on H.R. 1158
also provided $275 million for debt re-
lief for Jordan—to which I object; I did
not support that debt relief—as pro-
posed by the administration. These
funds would allow the President to ful-
fill a promise to help Jordan in its his-
toric peace agreement with Israel.

The President chese to veto H.R. 1158
against my wishes. I do not think he
should have vetoed it. But he did so for
a number of reasons, which he set forth
in correspondence to the Congress ac-
companying his veto message. Since
that veto, negotiations have been ongo-
ing between the House and Senate lead-
ership and the Appropriations Commit-
tees. And, as a result of those negotia-
tions, last night the House passed H.R.
1944, the bill which is presently before
the Senate. In addition to all of the
provisions contained in the conference
reports to H.R. 1158 that I previously
mentioned, H.R. 1944 also contains re-
ductions in a number of rescissions as
requested by the administration, as
well as an increased appropriation for
replacement of the Federal building in
Oklahoma City. The total of these add-
backs above the amounts contained in
H.R. 1158 is $772 million. In order to off-
set this additional spending, new or in-
creased rescissions are contained in
H.R. 1944 totaling $794 million, result-
ing in additional deficit reduction of
$22 million more than was contained in
the conference agreement accompany-
ing H.R. 1158.

I support the passage of H.R. 1944 be-
cause it contains $6.56 billion in emer-
gency disaster assistance for funds for
victims of various disasters, including
the California earthquake and flooding
throughout the Nation, and, under the
Byrd amendment, the bill, if enacted,
would reduce the deficit by approxi-
mately $9 billion. I do not think we
ought to lose sight of that. And, more-
over, the 1995 rescissions which are
contained in the bill, if enacted, will
result in a decrease in outlays for fiscal
year 1996 of approximately $3.1 billion,
just as the distinguished Senator from
Oregon [Mr. HATFIELD] stated a few
minutes ago.

This is so because the outlays which
would have occurred in 1996 from the
appropriations for which funds were re-
scinded will no longer be required. And
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this will free up approximately $6 bil-
lion in budget authority and $3.1 bil-
lion in outlays for use in fiscal year
1996—this is very important, for non-
defense discretionary purposes—for
nondefense discretionary programs.

As Senator HATFIELD has said, the
walls are going back up. When the
walls of Jericho came down, they were
not rebuilt so soon, and the appropria-
tions walls are now up again. I am very
opposed to these walls, walling off de-
fense moneys from nondefense discre-
tionary funding, because nondefense
discretionary funding will continue to
take the brunt of the cuts, as it has for,
now, these several recent years.

I hope we will be able to pass this
bill, and pass it quickly. The distin-
guished chairman has pointed out,
when we get back we are going to be on
the appropriations bills. The House is
already passing them. These rescis-
sions will then enable the Appropria-
tions Committee to have more moneys
to allocate in budget authority and in
outlays for 1996. So I hope we will not
cut off our nose to spite our face.

I certainly can sympathize, however,
with Senators who may be displeased
with the product that we have before
the Senate. But we can make it worse
in the long run. I think we have to ac-
cept a reality.

Mr. President, I congratulate the
chairman of the committee, Senator
HATFIELD, for the tireless efforts that
he has put forth that resulted in the
successful resolution of the differences
between the President, the House, and
the Senate on these difficult matters.

As I say, I know that all Senators are
not satisfied with the bill. I am not
satisfied with it. But it is better than
we could expect otherwise if it were to
be delayed or, indeed, rejected, which I
do not believe it will be.

On balance, I believe it is an impor-
tant appropriation and rescissions bill
that deserves the support of the Senate
for the reasons that I have set forth.

Mr. President, I yield the floor.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
say to my colleagues, I know the Sen-
ator from Oregon also wishes to speak.
I will be speaking from the floor with
some difficulty because of an asthma
condition, or allergy condition, and I
apologize for the coughing.

Mr. President, I find myself in a posi-
tion of being out on the floor with sev-
eral Senators whom I deeply admire
but with whom, at least for this mo-
ment, I am in profound disagreement.

I am extremely sympathetic to my
colleagues, who are as good Senators as
you could ever find, as accomplished
legislators as you could ever find. But
in all due respect, I did not vote for
this budget resolution. I understand
the pressures all too well. That is why
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I did not vote for the budget resolu-
tion. And I certainly am not someone
who is in favor of putting walls back up
between the domestic and the Penta-
gon spending.

There are two issues I want to raise
at the beginning of this discussion.
First of all, I did not object to the mo-
tion to proceed. I just simply said that,
as a Senator, I now know, as I look at
the report that has come back, that
there have been some changes. I voted
initially for this rescissions package. I
am all for—and I understand the posi-
tion of the President vis-a-vis assist-
ance to California and Oklahoma—I am
all for it.

But I am a legislator and this report
came less than 1 hour ago. I cannot
quite read—is it almost 11 now? This
report came here at 9:55. This is the
first time I had a chance to look at this
rescissions package, at 9:55. I do not
know about other Senators, but I do
not even know what is in here. I know
some of what is in here. I have not had
a chance to examine this. This pack-
age, H.R. 1944, is some 120 pages long
and we are just going to rush this
through? Initially there was a pro-
posal—some Senators were talking
about voice voting it.

I said, from the time I came here,
that on all appropriations matters, all
expenditures of money, we should
never have voice votes. We should be
accountable.

I feel the same way also about these
cuts, about this rescissions package.
This has a very real impact on the lives
of people we represent. I want to talk
about that impact. But above and be-
yond that, I say to my colleagues, 9:55
is when this came here. I have not even
had a chance to examine this piece of
legislation, this rescissions package.

I know enough to know what has
been changed for the worse and I want
to talk about that. But I just refuse to
have this thing just sail through here,
essentially jammed through the Sen-
ate. I do not think that is a responsible
way to legislate. I feel strongly about
that.

What is the hurry? We ought to ex-
amine what is in H.R. 1944. For exam-
ple, I have here—this is one of the rea-
sons that I have such fondness for the
Senator from Oregon. I would say the
same thing about the Senator from
West Virginia. This was a letter dated
May 8.

DEAR PAuL: Thank you for your most re-
cent letter regarding the House of Represent-
atives rescission of $1.319 billion for the Low
Income Home Energy Assistance Program.

Which I voted for. Which you know I
voted for.

As you know, the Senate bill did not in-
clude this rescission. Please be assured that
the Commmittee intends to maintain this
position during the on-going House-Senate
conference.

I thank my colleague from Oregon
for his assistance——
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Mr. HATFIELD. If the Senator will
yield, just to make certain the RECORD
is correct, this bill does not change
this program, so it is not for the worse.

Mr. WELLSTONE. What has hap-
pened——

Mr. HATFIELD. It is not for the
worse. It is the same level as the ve-
toed bill. I can give you a list of the
better parts of this bill, of the vetoed
bill, if the Senator would be interested
in that, too?

Mr. WELLSTONE. I thank the Sen-
ator.

Mr. HATFIELD. So I just want to
correct the RECORD. It is not for the
worse.

Mr. WELLSTONE. Mr. President, the
vetoed bill is the bill I voted against. I
voted for a bill that we reported out of
the Senate because we had restored the
$1.3 billion funding. But now we have
cuts of about $330 million in funding
for the Low-Income Housing Energy
Assistance Program. That is now what
is in this bill which just came to us at
9:55. We have $20 million of cuts. That
is different from what I voted for out of
the Senate. I did not vote for the bill
that the President vetoed.

Mr. President, just to be clear about
what is at issue here, I think it is a
matter of priorities. I look at their re-
scissions package and I see a dispropor-
tionate number of cuts, in all due re-
spect, that affect low- and moderate-
income citizens in this Nation. I do not
think it was my colleagues’ choosing.
But I just want to talk about some of
these priorities. I am talking about re-
storing $330 million of assistance for
low-income people.

I say to the Chair, we come from the
third coldest State. One B-2 bomber
costs over $1 billion. This is not even a
third of a B-2 bomber. Mr. President,
we have one of the finest fighting fleets
of F-15's. Everybody will tell you that.
We now have a proposal to replace the
F-15 with the F-27 to the tune of $162
million, and an overall costs of $70 bil-
lion additional dollars. In the post-
cold-war period, the Soviet Union Em-
pire no longer existing, and the Penta-
gon saying we do not need some of
these weapons. There are no rescissions
there at all.

Later on today, Mr. President, I am
going to talk about all the subsidies
that go to the oil companies since we
are talking about low-income energy
assistance.

Mr. President, I met at the home of
Olita Larson in Richfield. She is a dis-
abled senior citizen and a LIHEAP re-
cipient. In addition to her, I met with
several veterans, and several mothers
with children. And what I learned from
them is that, at least in my State of
Minnesota, the Low-Income Housing
Energy Assistance Program is not an
income supplement. It is a survival
supplement: 111,000 households receive
LIHEAP assistance; 313,000 individuals;
28,000 seniors; 53 percent of those that
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receive this assistance which is about
$300 a month or so. This is just to en-
able people to get by so that it is not
‘“‘heat or eat."” Fifty-three percent were
working at low-wage jobs; 32 percent
were senior citizens; 41 percent were
households with small children; about
50 percent earn less than $6,500 a year.

Excuse me, Mr. President, for not un-
derstanding some kind of definition of
reality here in the Nation’s Capital.
But for the life of me, I do not under-
stand how in the world we can be cut-
ting low-income energy assistance to
people, people who really need the as-
sistance, people who are the most vul-
nerable citizens in our country, but we
go forward spending $1 billion on B-2
bombers that the Pentagon tells us we
do not need. We have billions of dollars
of subsidies to o0il companies. We do
not choose to close those loopholes.

Mr. President, these are distorted
priorities. Just because Olita Larson
does not make big contributions, just
because she is not well-connected, just
because she is not a player does not
mean she should not be represented.

Mr. President, I met at the home. I
am not going to cave in right now. You
meet with people. You talk with peo-
ple. You make a commitment that you
are going to do everything you can to
support people. And that is where I
thought we were. That is why I origi-
nally voted for this rescissions pack-
age. Now what we get H.R. 1944 from
the House, which comes at 9:55, I find
out that we have over $300 million of
cuts.

Mr. HATFIELD. Will the Senator
yield for a question?

Mr. WELLSTONE. Certainly.

Mr. HATFIELD. I thank the Senator.

Is the Senator aware that the B-2
bomber was killed last night by the
Armed Services Committee? According
to this morning’s paper, the committee
voted not to fund any additional B-2
bombers, which I hail as a great
achievement. But I would also like to
add there is no way we can take the
savings of that B-2 bomber and trans-
fer it into nonmilitary discretionary
programs. We, on the Appropriations
Committee, have our hands tied on
that. I could not agree with the Sen-
ator more. I will not take a back seat
to the Senator nor to any other Sen-
ator in fighting for the Low-Income
Housing Energy Assistance Program,
and all these other programs that rep-
resent people’s needs.

But what I am saying to the Senator
is that this speech is a little late. It
should be repeated and repeated. But I
am saying it is a little late as it relates
to the current issue we have before us.
The die is cast. What are we going to
salvage out of this circumstance? I say
to the Senator in all respect, that, if
this is not acted upon today, the Sen-
ator will have led the appropriators
and forced the appropriators into cut-
ting $1.3 billion out of the subcommit-
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tee on Labor-HHS for 1996, over and
above what we would otherwise have to
do. If the Senator wants to take on
that responsibility, keep that in mind.
You are hurting the very people you
are trying to help. That is not your
making. It is not my making. It is the
decision of the total body of this Sen-
ate, and we lost. We lost. But do not
compound that terrible, terrible thing
onto those very people by saying to the
appropriators you have to cut another
$1.3 billion. I say to the Senator with
all due respect, that is reality. That is
the reality we face.

I find it a very, very unpleasant expe-
rience to have to cut any out of the
Labor-HHS subcommittee of appropria-
tions. The House cut $10 billion from,
$70 billion and $60 billion. We are going
to be forced into allocations to cut fur-
ther, if we do not get this passed today.
That is the reality. Like it or not, that
is the reality. That is the position the
Senator from Minnesota is pushing the
Appropriations Committee into. I do
not want any part of it. I am wanting
to ease the pain that we have already
created. I do not want to increase
them, and the Senator from Minnesota
will be escalating that burden on the
very poor of this Nation by $1.3 billion
more out of the Labor-HHS that we do
not get out of 1995.

Mr. WELLSTONE. Mr. President, I
still have the floor. Let me just say
that, first of all, one more time, I did
not vote for the budget resolution. I
did not vote—later on today when we
get into the discussion—I did not vote
for the tax cut. The Byrd rule I think
protected us over the first year. I am
not at all sure ultimately, as I stretch
this out and project where this heads.
This is the first time we have actually
seen the rubber meet the road and
some real decisions made that ulti-
mately this money in the outyears is
not eventually being used to finance
tax cuts for fat cats in this country,
frankly. But let me say to the Senator
from Oregon, and I would like to pro-
ceed here, that in terms of the choices,
about 60 percent of the administrative
travel funds are in the Pentagon. We
can make some further cuts there. We
can also do the same thing with FEMA.
We can make some cuts there. So I do
not think it is quite true that there are
no choices.

In addition, Mr. President, I just sim-
ply want to go back to what I have
been saying. I thought, though it was a
close call for me, that my colleagues
did an admirable job, a very admirable
job given the constraints they were
working under, so we passed this re-
scissions package. I had some questions
about it, but I voted for it.

Then the House goes to work and the
President vetoes the conference report,
and I support the President’s veto.
Then we get H.R. 1944 that comes here
at 9:55. I have not even had a chance to
examine this. I just refuse to be put in
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the position that somehow what I am
doing right now is going to hurt low-in-
come people.

If I could just finish this, I will be
pleased to yield. I have over and over
again been talking about this. Now, I
do not know where other Democrats
are. I know that 150 Members of the
House voted against this package yes-
terday, last night. I could just simply
tell you that I think these are dis-
torted priorities. I think there are
other areas that could be cut that are
not being cut. I think we are asking
some of the most vulnerable citizens in
this country to pay a price by tighten-
ing their belt when they cannot tight-
en their belt.

Ms. MOSELEY-BRAUN. Will the Sen-
ator from Minnesota yield?

Mr. WELLSTONE. I will be pleased
to yield.

Ms. MOSELEY-BRAUN. I thank the
Senator. I say to the Senator from
Minnesota and the distinguished Sen-
ators from Oregon and West Virginia, I
cannot think of three people for whom
I have more respect in this body, but I
have to say I concur in and associate
myself with the remarks of the Senator
from Minnesota.

I want to say that in listening to the
debate and the argument about the
harm that we are doing, or might be
doing, by taking the floor in opposition
to this conference report, this resolu-
tion, I could not help but think about
the old poem—and I think the Senator
from West Virginia may remember this
one—a poem from many years ago
about: Lizzie Borden took an ax and
gave her mother 40 whacks, and when
she saw what she done, she gave her fa-
ther 41.

It seems to me that if you boil down
the argument that the distinguished
Senator from Oregon has made about
what we are doing right now in this
procedural setting, it is suggesting
that the 40 whacks the children and
poor people have taken in this bill, in
this compromise, might be increased to
41 if we do not sit back, accede to the
decision of the conference committee,
be quiet, say nothing and let this roll
out of here on a moment's notice with-
out examination or discussion.

I just do not think that is an appro-
priate response for conscientious legis-
lators who have real concerns about
this bill.

The Senator from Minnesota has
talked about the low-income heating
issue. I particularly am concerned
about education and what has hap-
pened with the education funding for
needy people, needy children, in this
bill.

I am not going to debate it, and I do
appreciate the efforts that were made
to restore education funding in this
compromise, but I have to submit to
you that the rescissions were mnot
called for in education in the first
place. Why would we, at this critical



June 30, 1995

time in our Nation’s history, do any-
thing but begin to weigh in 100 percent
to help support education, to give our
youngsters the ability to compete in
this world economy, to guarantee for
this next generation that they will be
able to compete in this world market?

I want to point out specifically that
in this compromise, the title II-C JPTA
funding for poor children who are in
disadvantaged circumstances was cut
$272 million, cut down to now—out of
$398 million, which it was in the pre-
vious budget, to $126 million. That is a
cut of $272 million for job training for
disadvantaged young people.

Well, you go out on the streets, at
least in the State that I come from and
young people are wondering what we
are doing to help them. They want to
be productive. They want to get the job
skills and the literacy skills and the
educational skills to be able to partici-
pate in our society, and this bill would
just cut them off altogether. And to
shut down activities that are working
to stop school dropouts in order to give
young people a hand up, to cut them by
$272 million is just, in my opinion, un-
conscionable.

I do not know how we can justify
that on the grounds that, well, if we do
not do it now, we will not have a
chance again until after July. And if
we do it in July, the money will not be
freed up for appropriations and spend-
ing and then they will have to give
them 41 whacks in September.

Mr. HATFIELD. Will the Senator
from Minnesota permit the Senator
from Illinois to yield for just a mo-
ment?

Mr. WELLSTONE. Mr. President,
with the understanding I have the
floor, I will be pleased to have the Sen-
ator yield for a question.

Ms. MOSELEY-BRAUN. Always, so
long as it is yielding for a question.

Mr. HATFIELD. I say to the Senator,
I was giving those speeches 25 years
ago on this floor, and it was valid then,
and it has been proven to be more valid
today, as the Senator gives the same
remarks about our priorities—our lack
of priorities—our failure to put the
focus where the needs are by our over-
whelming lust and willingness to vote
for greater capacity to destroy life
than to sustain and improve life, name-
ly the military versus the nonmilitary
spending.

But in all due kindness and respect, I
ask the Senator, what is the option? I
ask the Senator to put herself in my
shoes and tell me what she would do as
of this moment in this timeframe with
1996 upon us and having to make that
decision, and every day we lose the
money, the baseline in the rescis-
sions—right or wrong rescissions—
every day we lose that money. We
come back here July 11, and it is all
over. We will have not had this action.

Now, in that timeframe, what is the
Senator's option or alternative that
she would take?
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Ms. MOSELEY-BRAUN. I say to the
Senator from Oregon, again for whom I
have a tremendous amount of respect,
and I know he has been on the right
side of history for these 25 years trying
to make this case, but it is a case that
we have to make, it seems to me. And
in response specifically to the Sen-
ator’'s question, I do not have an an-
swer. We just got the bill 1%2 hours ago.
We have not had a chance really to
even go through to see where the shifts
and the changes might be. We are not
on the committee.

And please understand, I say to the
Senator from Oregon and the Senator
from West Virginia, no one is unmind-
ful of the hard work that the Senators
have done and the dedication and the
long hours trying to hammer out a
compromise. But compromise by defi-
nition means that some priorities get
lost in the shuffle.

I just submit—and the Senator from
Minnesota submits—that the days in
which we can continue to allow the
children of this Nation and poor people
who need heating assistance to get lost
in the shuffle are over. We cannot af-
ford to continue down this path.

Our Nation’s greatness depends on
our capacity to allow individuals to
contribute to this society and to func-
tion within it. No economy on this
planet in this time is going to be
healthier or be able to succeed more
than the social fabric of what that na-
tion will allow. To the extent that we
allow Senator WELLSTONE's constitu-
ent to have to choose between turning
on a gas burner in her house and eating
dinner, we weaken our entire national
fabric. To the extent we allow these
teenagers to drop out of school and to
stand on street corners, not only do we
increase the crime rate, not only do we
diminish the quality of life in our com-
munities, but we have done serious in-
jury to our national fabric as well.

And so the only response I would
have for the Senator, since we have
only had 2 hours, maybe 1) hours, to
look at this, is to say to the Senator
from Oregon we do not have all the an-
SwWers.

I was going to talk about another set
of cuts—the majority leader just en-
tered, and I know he knows of my in-
terest in this particular issue—edu-
cation infrastructure. We have schools
crumbling around this country. There
have been articles in every magazine,
every newspaper, about the state and
quality of our schools that our young-
sters—

Mr. HATFIELD. Did I hear the an-
swer to my question is the Senator
does not have an answer?

Ms. MOSELEY-BRAUN. I say, in an-
swer to the Senator's guestion, I have
not had time to give the Senator an an-
swer because we just got the bill 1%
hours ago. I will be delighted, and I
take the challenge——

Mr. HATFIELD. I say to the Senator,
that is not the question. I got the bill,
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too, the same time the Senator did.
That is not the question I asked. I
asked, what in this timeframe would
the Senator instruct me to do? I am
happy to hear any new idea that gives
me an option, and I am just asking the
Senator, other than protesting this
particular time and this particular ac-
tion, which I agree with the Senator,
but tell me, as chairman of the Appro-
priations Committee, what the Senator
would do today.

Mr. WELLSTONE. Mr. President, if I
could just—

Mr. HATFIELD. Let her have a
chance to answer.

Ms. MOSELEY-BRAUN. What I
would do today is I would put together
legislation that does not take those 40
whacks out of children and poor people.

Mr. HATFIELD. Well, I say to the
Senator, that is a fine statement, if I
could

Ms. MOSELEY-BRAUN. Let me give
specific dollar numbers, We want to re-
store $272 million.

Mr, HATFIELD. That is not an op-
tion today. This body already passed
the budget resolution, You may not
have voted, I say to the Senator, for
the budget resolution, but the body
did. I have to function under the body,
not under how I voted, but under the
body’s decision. So what is the op-
tion——

Mr. WELLSTONE. If I can——

Ms. MOSELEY-BRAUN. Again—

Mr. HATFIELD. This must be a pro-
test statement, which is perfectly le-
gitimate, and I join in addressing the
protests both Senators are making to-
ward the priorities in this budget, but
that is not our option today.

Ms. MOSELEY-BRAUN. May I re-
spond?

Mr. WELLSTONE. Then I would like
to get the floor back.

Ms. MOSELEY-BRAUN. I thank the
Senator from Minnesota. I had not in-
tended for this to become a colloquy
with the Senator from Oregon. I can
tell he is upset because time is upon us.
He put in a lot of work. I certainly ap-
preciate that and understand that and
understand his frustration with having
the Senator from Minnesota and my-
self standing here and saying, “Well,
this is not quite good enough.”’

But let me tell you, in response to
the Senator from Oregon, we start off
with a situation in which we are now
being told, because of the procedure,
that this is a fait accompli; that there
is nothing we can do about this; that it
has been served up to us a couple of
hours ago based on a decision that hap-
pened 2 weeks ago, based on some deci-
sions that were made a month ago; and
that this train has gone too far down
the line for us to do anything about it.

I say to the Senator from Oregon
that at a minimum, if I am going to be
Polly Pure Heart run over by a train, I
do not have to do it quietly. I can at
least stand on this floor and make the
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point that it is wrong to cut job train-
ing for disadvantaged young people by
$272 million, and it is inappropriate at
this point in time, given the status of
our Nation’'s schools, to cut $35 million
out of education infrastructure. And it
is wrong, in any event, to cut heating
assistance for poor people in cold cli-
mates in communities all over this Na-
tion.

If I am going to be run over by this
train, I say to the Senator from Oregon
and the Senator from West Virginia
and to anybody else who is listening, at
least I can yell out about what is about
to happen to me. I go back to my 40
whacks. It may be that I am asking, I
am begging to get 41 whacks next
month by making this point. But it
seems to me that the worst thing we
can do in this situation is to stand by
and say nothing. And if we stand by
and say nothing as these cuts occur, if
we stand by and say nothing to cuts in
low-income heating and cuts in dis-
advantaged youth job training—dis-
advantaged youth job training pro-
grams, how can anybody, red pencil
notwithstanding, sit back and say,
““No, we want fewer job training oppor-
tunities for already disadvantaged
teenagers’'? This is just not logical to
me.

The Senator may be absolutely right.
If we have a vote on the motion by the
Senator from Minnesota or myself,
whatever, we may lose, but it seems to
me—

Mr. HATFIELD. Will the Senator
yield?

Ms. MOSELEY-BRAUN. I cannot
yield. I yield back the time to the Sen-
ator from Minnesota.

Mr. WELLSTONE. I will be pleased
to yield, if I can have 1 minute, and
then I will yield for a question.

Mr. HATFIELD. I will be happy——

Mr. WELLSTONE. I ask my col-
league from Oregon to yield for a ques-
tion?

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I thank the Chair.
Mr. President, just to kind of sort this
out for a moment, I am in complete
agreement with not only what my col-
league from Illinois had to say but
with the eloquence with which she said
it. Absolutely, we did not know what
was going to be in this bill, I say to my
colleagues, until late last night—10
o'clock. We just received this at 9:55
this morning.

Second of all, I do not view this as a
protest. My distinguished colleague
from Oregon talks about it as a pro-
test. I am prepared to debate. I will
have amendments, and I am prepared
to debate those amendments, and I am
prepared to have a vote on those
amendments.

This is not something like all of a
sudden I have become interested in. My
colleagues all know of my strong com-
mitment to LIHEAP. They all know
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that I think it is unconscionable that
we are making these cuts. I feel very
strongly about the Summer Jobs
Training Program.

Mr. President, when we first finished
up on the Senate rescissions bill late at
night, with some assistance from the
majority leader, we restored funding
for a counseling program for senior
citizens to make sure that they do not
get ripped off in some of the supple-
mental coverage that they get to their
Medicare. Now we are going to have all
these cuts in Medicare and Medicaid—
and this is great, I suppose, for some of
the insurance companies for there not
to be this consumer protection—but we
are now going to go back to cutting, I
think it was, $56 million—only $5 mil-
lion.

What is the purpose of cutting a
counseling program for senior citizens
to provide them with basic consumer
protection? That is in, as it turns out,
H.R. 1944, passed late at night, just
sent over here today.

So, Mr. President, I want to be crys-
tal clear, this is not like something we
just started saying.

I read the other day in the paper
about a general having a plane sent
across the country to pick him and his
cat up, at a cost of over $100,000 a year.
Is that the kind of travel we are fund-
ing? I say to you, we have it within
this budget, we have it within our
power, within this bill to actually take
more out of that administrative and
travel budget from the Pentagon. We
can do that. I have talked about
FEMA. There are plenty of alter-
natives.

But, Mr. President, first, let us just
get back to the process. It is pretty
hard for us to sort of lay out all the al-
ternatives until we, first of all, know
what is in this bill; and second, do not
tell me that upon some time for delib-
eration and some time for discussion
and some time for debate on amend-
ments, we cannot come up with alter-
natives. Of course, we can come up
with alternatives. This is not in con-
crete. Who said this is the day, that
this is it, there cannot be any changes,
we cannot make any changes at all, es-
pecially if we feel very strongly that
there are some real distorted prior-
ities?

I can only speak for myself, but I
really do not understand the priorities
which say we go headlong with in-
creases in the Pentagon budget, we
have massive tax cuts, $245 billion,
most of them going to wealthy people,
and we are going to cut low-income en-
ergy assistance in the State of Min-
nesota.

I say to my colleague, I may lose on
this amendment, but I will not be si-
lent about this, and if I lose, I will go
down fighting, not on the basis of just
some principle or some protest, but be-
cause I am a legislator and I know
there are alternatives and I know as we
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have a discussion of this, we will get to
those alternatives.

But I just, again, have to say—I so
appreciate what my colleague from Il-
linois said—here we are talking about
children. We all love children. We all
want to have photo opportunities with
children, and we cut job training pro-
grams for young people, and we cut
low-income—LIHEAP is not coming
anywhere close to meeting the needs of
those people that are eligible. And now
we are going to have additional cuts in
the Low-Income Home Energy Assist-
ance Program?

I come from a cold weather State.
Sometimes it is 20 below zero, some-
times it is 40 below zero, sometimes, as
the Presiding Officer knows, it can be
70 below zero wind chill. But for many
of the most vulnerable citizens in Min-
nesota, this can be terrifying—this can
be terrifying.

Mr. President, I think that I went
over these figures today, and I can give
some figures for other States as well,
but in Minnesota, 37 percent of the
households are working poor; 15 per-
cent have a disabled household mem-
ber; 26 percent of the households have
an elderly household member; 33 per-
cent of the households have a child of
5 or younger, and I can go on and on.

When I met with Olita Larson in
Richfield, and others, I made a com-
mitment to them to fight hard for this
program. I have been doing that all
along. I do not come to this just now.

So what we have here is a rescissions
package that just came over. Some of
the initial good work that we did in the
Senate has been undone with cuts
where there were not supposed to be
cuts.

Mr. President, I have to raise ques-
tions about the whole priority of this.
I would be pleased, eventually, to get
to amendments and to have discussion.
I have the average fiscal net allotment
and average heating and cooling bene-
fits for households assisted by State
and region for fiscal 1993. I am prepared
to go through these figures and talk
about what this means in human
terms.

Mr. BYRD. If the Senator will yield,
nobody in the Senate believes more
than I believe in the freedom of speech
in the Senate, and in the right to de-
bate, and the right to stand on one's
feet and speak as long as one has
breath. I have fought that battle many
times. I respect the fact that the dis-
tinguished Senator from Minnesota is
protesting at this point and is speaking
with great feeling. He speaks from the
heart. He is doing his very best to rep-
resent his constituents. He is dis-
pleased with what he sees happening in
connection with appropriations. I re-
spect the right of the distinguished
Senator from Illinois to do the same.
And I am perfectly willing to sit here
and listen to the Senators.

But if the Senator will allow me, let
me point out that I, too, voted against
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the conference agreement yesterday in
the budget bill. I have spoken out
against the tax cuts. I oppose the tax
cut that our own President is advocat-
ing. I oppose the tax cut that the Re-
publicans are advocating. I am against
any tax cut at this particular time. We
are just digging the hole deeper when
we have a tax cut and we say we want
to get out of that hole that represents
the budget deficit. So I am against the
tax cut. I voted against the conference
report yesterday. Several Democrats
voted against it because of the tax cuts
that are likely to result from that
agreement.

But, Mr. President, I say to the two
Senators that this agreement before us
is better than the one that the Presi-
dent vetoed. I do not agree with every-
thing that is in this package—not by
any means. But the President himself
says he will sign this bill. He vetoed
the first one. He says the changes that
have been made will bring about his
signature. So if he is not satisfied with
it, he is at least going to sign it.

Now, Mr. President, I merely urge
the distinguished Senators, if they feel
compelled to offer an amendment, that
they offer it, and let the Senate vote
on it today. I hope they will not offer
an amendment, but I recognize their
right to do so, and I will protect their
rights to do so as far as I can. I just
suggest that they offer the amend-
ments and have their go at it. But it
takes a majority to carry an amend-
ment. I do not believe they are going to
get that majority. Nevertheless, they
have the right to offer amendments. I
have been in the position several times
in my long service here of offering
amendments and seeing them de-
feated—amendments about which I felt
as strongly as any Senator could feel.
But when I felt I had done my best, I
got up off the carpet, dusted myself off,
and went on to the next battle.

I recognize the Senator’s right to
speak and his right to offer an amend-
ment. I urge the Senators not to force
us into a delay that puts us over the
holiday, because I can assure the Sen-
ator that if that happens, we are going
to be much the worse off. We will have
less money and budget authority. We
will have less outlays, and we are going
to regret that if we do it.

So I hope we will offer any amend-
ment that we feel compelled to offer,
speak on it, and let us vote on it. Let
us not delay this matter so that it is
still before the Senate when we return,
because we will have lost and lost
badly. Let me say this with the great-
est of respect. The Senator has not
seen anything yet. This is just a drop
in the bucket to the cuts that are com-
ing. I am on the Armed Services Com-
mittee, and——

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. BYRD. I do not have the floor.

I am on the Armed Services Commit-
tee, and I got rolled a couple of times
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in the committee yesterday. The Re-
publican side in that committee is vot-
ing in lockstep. They are unanimous,
and there is no way that 10 members on
our side of the Armed Services Com-
mittee can outvote 11 members on the
other side. So we might as well get
used to it. We will not get used to it
without protesting, and I will be pro-
testing some, too. But I merely make
my plea on the basis of at least getting
on with this matter today, disposing of
it, and getting up off the carpet and
dusting ourselves off and getting ready
for the next battle, which we will prob-
ably lose again. There may be some we
will win. I appreciate the Senator’s al-
lowing me to make these remarks and
for his yielding. I respect his right to
speak, and I respect his right to offer
an amendment, and I respect the way
he feels. I hope he will finish his
speech, but if he has an amendment,
offer it and let us vote.

TFIELD. Will the Senator
yield for a minute?

Mr. WELLSTONE. Yes, I yield.

Excuse me, I yield for a question or
comment, but I will retain the right to
the floor.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HATFIELD. Mr. President, I
wonder if the Senator was aware of the
specifics that have been extrapolated,
that increased in this particular new
rescissions package: Adult job training,
by $40 million; school to work, another
$20 million; Goals 2000, by another 360
million; safe and drug free schools, $220
million; drug courts, $5 million; com-
munity schools, §10 million; TRIO, $11
million; child care block grant, $8 mil-
lion; housing for people with AIDS, $15
million; national and community serv-
ice, $1056 million; safe drinking water,
$225 million; community development
financial institutions, $14 million; com-
munity development grants $39 mil-
lion, for a total of an add-back of $772
million over the first rescissions pack-
age.

That is after weeks of working with
the White House, after working with
our colleagues in the House of Rep-
resentatives. Sure, the glass is half full
or half empty, depending on what you
look at.

Again, there has not been a word said
about the Senator from Minnesota or
the Senator from Ilinois that I would
not endorse 100 percent. My views pre-
cisely. But let me also say to the Sen-
ator that he has talked about low-in-
come energy assistance. No one has
gone cold for a lack of money in that
account. We do not predict the weather
ahead. What we do in the appropria-
tions is we set forth $1.3 billion in 1995
appropriations for low-income energy
assistance for this coming winter. We
cannot predict that winter. Anytime in
the past on the record where we have
had less money than required to keep
people warm, we have appropriated a
supplemental.
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So the fear that the Senator is ex-
pressing on the basis of the figure here
is not a justified fear. We appropriate
supplementals.

Now, let me say also to the Senator
that in dealing with the White House,
they had a higher figure for low-income
energy assistance rescission than we
had that they were willing to have re-
scinded. Was it because they were in-
terested in people of low income? Not
at all. They understood the funding
mechanism. They knew that we would
always put that appropriation out
there in a supplemental form to keep
those people warm.

Therefore, that money was not yet
obtained because we had no knowledge
of the requirement of the amount of
that money.

I can say to the Senator, I partici-
pated in that time after time, leading
the battle, in some instances, of put-
ting that money in the supplemental to
keep people warm. We cannot predict
what that winter weather is.

The Senator said a while ago he
might lose on this. No, the Senator will
not lose. The people of Minnesota will
lose, the people of Illinois will lose, and
anybody else who blocks this action at
this time.

Again, the fundamental bottom line
that the Senator cannot escape—I can-
not, the Senator cannot—is requiring
the Appropriations Committee to gut
$1.3 billion more in the 602(b)’s for 1996
if we do not pass this and get this acted
upon today.

Ms. MOSELEY-BRAUN. Will the Sen-
ator from Minnesota yield?

Mr. WELLSTONE. I am happy to
yield to the Senator.

Ms. MOSELEY-BRAUN. Actually,
there are a couple of comments, and
when we get into a colloguy like this,
it is sometimes difficult to know what
to respond to first.

I have to point out to the Senator
from Oregon, and even the Senator
from West Virginia, it is very difficult
to debate someone who has been on the
right side of these issues for so long
and who cares about them, as I know
that the Senator from Oregon and the
Senator from West Virginia do.

However, I will point out that back
home, we have an expression, “If you
are being chopped to death with an ax,
you don’t let them do it to you in the
closet, you go out on the street cor-
ner."

Quite frankly, with regard to these
cuts, I think it is not only appropriate,
but I think it is essential that Senator
WELLSTONE, the Senator from Min-
nesota, myself, and any other Senator
who cares about these issues, come out
and talk about what we are doing here.

The Senator read off the numbers in
terms of what we put back. I think it is
important, also, to remember—and I
wish I could remember the numbers
but I do not have my glasses with me
right now—to talk about what was cut
to begin with.
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The fact is, these are meat ax cuts.
They start off as meat ax cuts, and
they are a little less—no question—
they are a little less bad than they
were previously.

But that still does not mean that we
should not take to this floor and talk
about why it is important to restore
the $272 million that was cut out of the
JTPA Program, or the dollars that
were cut out of heating, or the dollars
that were cut out of the education in-
frastructure program to help start try-
ing to fix some of the falling down, bro-
ken down schools across this country.
We have to be able to talk about these
issues. It is not symbolic.

Frankly, I say to the Senator from
Oregon, I find it more distressing—no
one is trying to be uncooperative—I
find it more than a little distressing
that the Senator from Minnesota and I
will be told, “If you go out here and
talk about issues you care about, then
you are in danger we will do it even
worse."”

I started off talking about Lizzie Bor-
den. The more this debate goes on, that
is exactly where we are, Senator
WELLSTONE. The threat is, if we do not
go quietly down this primrose path, we
will get 41 whacks after July.

I just do not think that is what the
people of Illinois sent me here to do—
the people of Illinois or the people from
Minnesota, or anywhere, if they knew
what we were doing to people concerns,
human concerns.

Is there a way to predict and to make
the offsets, the question was asked of
me earlier? I could not respond, be-
cause we just got this bill a couple of
hours ago.

The fact is that we have given
FEMA, our emergency management or-
ganization—and they do a great job, by
the way—we have given them more
money than they say they need. We
could fix schools and we could provide
for job training for disadvantaged
youth, education infrastructure, and
heating assistance out of the FEMA
money alone.

What are we looking at here—they
say they need $1.3 billion and they got
$3.2 billion. There you go. If you want
to start, talk to FEMA and see how
much more they can give up. There is
a place to offset.

Certainly, to take any cuts from dis-
advantaged young people when we are
dealing with teen criminal activity,
teen sexual activity, the explosion of
illegitimacy, right down the list,
things we talk about on the floor, and
then turn around and cut job training
for teenagers, I do not understand.

Education infrastructure—kids going
to schools with broken sewer pipes.
How are they supposed to learn? Is that
not critical to the future of this coun-
try? Why are we taking anything from
there—not to mention heating.

The Senator from Minnesota has
been more than gracious and indulgent.
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I say to my colleagues and the Senator
from Oregon—and I understand the
Senator has a job to do, and this is say-
ing we just have to go on down this
track because everybody wants to go
on vacation. That really is what this
debate kind of is about. Senator BYRD,
I worked every single day of last week,
and I look forward to it.

Mr. BYRD. The Senator does not
have a thing on this Senator when it
comes to work.

Ms. MOSELEY-BRAUN. I know that
is true. I understand everybody here
wants to go home, and it is hard to be
the one person standing up saying,
““Well, let's not guite go home yet; we
should talk about what we are doing."

Mr. BYRD. I am in no hurry to go
home, but I want to make this point, if
the Senator will yield.

Mr. President, I ask that the Senator
be permitted to yield to me without
losing the right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I say to
the Senator, this is the bottom line: If
we pass this bill and it becomes law,
the Appropriations Committee will
have $6 billion more in budget author-
ity and $3 billion more in outlay for
the 1996 appropriations bill, which will
help the very programs, I am sure, that
the Senators and I feel so strongly
about.

If we do not pass this, the Appropria-
tions Committee is going to have 36
billion less in budget authority when
we start marking up those bills after
we come back—$6 billion less in budget
authority and $3 billion less in outlay.
I hope the Senators will please keep
that in mind. That is the bottom line.

We may not be happy with this. The
President has said that he will sign it.
He feels that he has gained over what
was the bill that was vetoed some time
ago. And he has. The Senator from Or-
egon just read the list of decreased re-
scissions.

I plead with Senators that it means
heavier losses in your programs and
my programs, when we mark up the
1996 appropriations bill, if this bill dies.

Ms. MOSELEY-BRAUN. This bill
would terminate the education infra-
structure program. Zero dollars in this
rescission bill—zero dollars.

Mr. BYRD. Mr. President, wait until
the Senator sees the bills that are
going to come to this floor if this bill
dies. Wait until the Senator sees the
cuts that are going to be made if this
bill dies.

The cuts that are going to be made in
the 1996—the Senators will come back
and read what I said in the RECORD, if
the Senators insist on killing this. The
Senators will read it. The Senators will
see that this is just a drop in the buck-
et.

Mr. WELLSTONE. Mr. President,
just—

The PRESIDING OFFICER. A re-
minder that the Senator can yield for
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questions only during the course of
this debate.

Mr. WELLSTONE. Mr. President,
just one more time, to summarize. We
received this bill at 9:565. That is not
even 2 hours ago. I did not know every-
thing in here.

I am perfectly willing, as I said be-
fore, I did not object to the motion to
proceed. There have been a lot of ques-
tions that have been put to me. I am
more than willing to go forward with
amendments and debate. I need a little
time to look through this bill.

But, Mr. President, when my col-
leagues talk to me about this being
just the beginning, I am well aware of
that. I did not vote for these budget
cuts. I did not vote for these ceilings. I
did not vote to increase money for
military contracts.

Again, the other day in the paper, the
story in the paper about a general hav-
ing a plane sent across the country to
pick up him and his cat at a cost of
$100,000—that is out of the travel and
administrative account.

I did not vote for that, Mr. President.
These are distorted priorities. And my
colleague from Illinois kept saying—
and I understand the Senator from Or-
egon and the Senator from West Vir-
ginia have done their best within these
boundaries that have been set by the
votes that are here right now. I know
that.

But, in all due respect, we do not, in
that budget resolution, decide we are
going to take on any of the loopholes,
deductions, subsidies—for example for
oil companies. But we are going to cut
the Low-Income Home Energy Assist-
ance Program for seniors, people with
disabilities, and children. And, in addi-
tion, summer jobs training programs.
And, in addition, infrastructure—some
small investment in infrastructure in
schools. What kind of message do we
send to children about whether we have
any hope for them or what kind of
value do we attach to them when the
ceilings—the buildings are decrepit and
the plumbing does not work and all the
rest. We cannot even begin to make
any kind—we are going to cut expendi-
tures in that area?

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. WELLSTONE. I will be pleased
to yield in just a moment.

Mr. President, I worked hard. I had
support from colleagues for a counsel-
ing program for elderly people, to
make sure they do not get ripped off on
supplemental coverage from Medicare.
That, now, gets cut again. My col-
league from Oregon talked about the
good things that have been done. Fine,
I agree and I am glad.

But he did not talk about some of the
areas that have now been cut as op-
posed to the original rescissions bill. I
only found out about what has been cut
because I have had a little bit of time,
just a little bit of time to go through
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this. What is the hurry? What is the
hurry? I am pleased to go through this
and I am pleased, today, to introduce
amendments. I am pleased to have de-
bate on those amendments and up or
down votes. But I will tell you, I will
have an amendment to restore that
funding for the Low-Income Home En-
ergy Assistance Program.

Mr. DOLE. Will the Senator yield on
that point?

Mr. WELLSTONE. I will.

Mr. DOLE. When are you going to
have the amendment? That is what I
would like to find out.

Mr. WELLSTONE. I say to my col-
league, I will be ready to go with that
amendment—A, I have been responding
to questions and comments from other
Senators. I would like a little bit of
time to look through this to get all my
amendments together. But I will have
amendments and we will have debate.

Mr. President, I say to the majority
leader in all due respect, this bill came
here at 9:50. It was passed last night at
10 o’clock, in the House.

I am not going to let this be jammed
down my throat and I am not going to
let it be jammed down the throats of a
lot of very wvulnerable people in my
State. I will examine this. I am more
than willing to have amendments—I
said this to the majority leader—and
we will have debate on those amend-
ments and I am pleased to vote up or
down. Absolutely.

Mr. DOLE. Mr. President, will the
Senator yield further for a parliamen-
tary inquiry?

Mr. WELLSTONE. I will be pleased

to.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, will the
call for the regular order return the
regulatory reform bill?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOLE. I just say to the Senator
from Minnesota, I am not going to be
here all day while he is doing whatever
he is doing. He has every right to do
that, but I have listened very carefully
to the two managers of the appropria-
tions bill and I think they are trying to
be helpful here, saying they are going
to have less money if this is delayed.

The President wants this bill, so I
ought to be happy if he does not get it,
I assume. That would be the conven-
tional wisdom around this town. He
says he wants it. He has written a let-
ter. He sent up a statement. He has
added $700 and some million he said he
wanted to add for the very programs
that have been addressed by the two
Senators.

But it is a little late in the day for
game playing. If the Senator is going
to offer amendments, offer amend-
ments. If not, as soon as I get the floor,
this bill is finished. It is finished. And
it will not be brought up again until
there is consent to bring it up without
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amendment and you explain to the peo-
ple in Oklahoma City and you explain
to the people in California and you ex-
plain to the people in Minnesota how
you lost money on low-income home
energy assistance because you would
not let this bill pass.

You have every right to object. You
are doing a good job of it. That is your
right.

But I do not intend to tie up the en-
tire Senate here the rest of the after-
noon while somebody out here is mak-
ing whatever argument they want to
make.

We will bring the bill back as soon as
the administration convinces the Sen-
ators from Illinois and Minnesota that
this is a good bill.

If the Democratic President cannot
convince the Democrats, certainly we
cannot convince the Democrats.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
say to the majority leader in response
to his characterization of the Senator
from Minnesota doing whatever he is
doing, what I am doing is being a re-
sponsible legislator. This bill came to
this Chamber less than 2 hours ago. I
would like to have the opportunity to
examine this bill. I have already spo-
ken about areas where I am prepared to
introduce amendments and to have de-
bate.

There are no games here. I do not
think it is a game to speak in behalf of
low-income people in my State who are
really worried that there will not be
low-income energy assistance available
for them. I do not think it is a game to
raise questions about what happened to
the counseling program for senior citi-
zens to make sure they are not ripped
off on supplemental coverage to Medi-
care.

I just realized, going through this,
that now has been cut again.

I do not think it is a game—Mr.
President, I do not think it is a game
to talk about what is going to happen
to displaced workers. What is the sig-
nificance of those cuts?

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. WELLSTONE. I will be pleased
to yield in a moment.

Mr. President, we have now zeroed
out a program for homeless vets. It was
not much of an appropriation, but it
was important. I do not think it is a
game to go through this piece of legis-
lation and to highlight that and raise
questions about it.

I do not think any of this is a game.
But what I find so interesting about
this rescissions package is that so
many of the cuts seem to be based upon
the path of least political resistance.
We did not go after any of the wasteful
military contracts. In our budget reso-
lution we did not go after any of the

the
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subsidies for oil companies. And, in ad-
dition, we have $245 billion of tax cuts
mainly going to the wealthy people.
And I have no assurance, by the way,
over the years, as I project this, that
most of this money will not be used to
finance tax cuts for fat cats in our
country, taken away from the people
who are the most vulnerable. This is no

game.

I would say to the majority leader
and to my colleagues—and I will be
pleased to yield for a question—that I
think it is a matter of priorities and it
is a matter of what we stand for. It is
a matter of what we stand for.

Before we just get a little bit too
generous with the suffering of other
people, do we not have an opportunity
to look at what is in this? Do we not
have a opportunity to talk about some
alternatives?

Just speaking for myself, just let me
make it crystal clear—crystal clear—I
can take a short period of time and I
can look through this and I will have
amendments and I am ready for debate
on amendments.

I say to the majority leader, if I had
wanted to stop this I would have ob-
jected to the motion to proceed. We
have had a discussion about what is in
here, about where the cuts have been,
about other priorities. I am just speak-
ing as a Democratic Senator from Min-
nesota. I know what low-income home
energy assistance means to people in
my State and I know these cuts are
cruel. I did not vote for this budget res-
olution. I am going to be an advocate
for those people. And I do not care if
they do not have any money to con-
tribute to campaigns. I do not care if
they do not have any lobbyists here. I
do not care if they are not the heavy
hitters, or are not the players, or are
not well connected. I do not care if
they are without a voice. They deserve
representation. This Senator thinks
the cut we had in the Senate bill before
is cruel. I will have an amendment to
restore that cut, and we will have a de-
bate on it. There were many Senators
who supported it the last time. And I
hope to have support from Senators
again.

1 am pleased to yield for a question.

Ms. MOSELEY-BRAUN. The Senator
from Minnesota was talking about the
suggestion was made that somehow
this was—

Mr. WELLSTONE. I yield the floor to
the Senator.

Ms. MOSELEY-BRAUN. Thank you
very much. I thank the Senator from
Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Ms. MOSELEY-BRAUN. Thank you
very much, Mr. President.

I say to the majority leader that mo
one is trying to be obstreperous.

Mr. BYRD. Mr. President, I call to
the Senator's attention that under the
rules a Senator cannot yield the floor
to another Senator,
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Ms. MOSELEY-BRAUN. I seek rec-
ognition.

The PRESIDING OFFICER. The Sen-
ator is correct. In the opinion of the
Chair the Senator from Minnesota
yielded the floor, and the Chair recog-
nized the Senator from Illinois.

Ms. MOSELEY-BRAUN, Thank you
very much, Mr. President,

Mr. President, to the Senator from
West Virginia, the suggestion was
made that somehow or another we were
just kind of fooling around here, and it
seems to me that it really flies in the
face of what is involved, and why this
is so deadly serious. And to the Sen-
ator from Kansas, I consider the cuts
in the JTPA title II program for dis-
advantaged youth very serious busi-
ness. We are talking about $272 million
less for a program that serves economi-
cally disadvantaged 16- to 21-year-olds.
These are the kids that we have a
chance to save. We have a chance to
get them educated, to give them a way
out, to give them jobs.

Specifically, you are talking about
kids who are—well, I will just read it.
Who is involved with this program?
They are youngsters who are basic
skills deficient, school dropouts, preg-
nant or parenting kids, disabled kids,
homeless and runaway youth. I mean if
we are going to take $272 million out of
their hide and not look for other ways,
assuming that we have to deal with the
issue of deficit reduction, the Senator
from Kansas knows I support it. I sup-
ported a balanced budget amendment
against the wishes at the time at least
of my President in large part because I
know we have to get on a glidepath to
fiscal stability.

S0 deficit reduction is very impor-
tant to me. But one of the reasons we
are out here this morning is that, if we
get off on the wrong foot in deficit re-
duction, we will be crippled thereafter
in trying to achieve it in a way that
does not destroy the fabric of this Na-
tion. That is why these issues are so vi-
tally important. If we start off assum-
ing that it is OK to let the Federal
Government pay for generals and their
cats to fly around, but we do not sup-
port funding for job training opportuni-
ties for 16- to 21-year-old disadvantaged
young people, what kind of way is that
to balance the budget?

Here we are cutting, zeroing out ef-
forts to provide money to help build up
some of our nation's deteriorating
schools. You cannot do much worse
than zero. You cannot do much worse
than termination. We start talking
about a balanced budget. I sit on the
Finance Committee. How in the world
can you talk about tax cuts when you
have bills to pay off? The American
people know this is just fiscal foolish-
ness. Yet, we can provide for tax cuts
and then turn around and say, ‘“‘Yes.
But we still have to take a little whack
out of the hide of poor people who get
low-income energy assistance.”” This is
not logical.
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I have not been around to talk about
25 years worth of battles for social jus-
tice like the Senator from Oregon can.
I know I do not have the parliamentary
legislative skills of the Senator from
West Virginia. But I do know this.
That as a legislator elected from the
State of Illinois the people in my State
would not want to see me just lay down
on this railroad track and get run over
without saying anything.

While we recognize that all of our
colleagues want to go home, everybody
wants this vacation, and we do not
want to be obstreperous, we are not
trying to be mean to anybody. At the
same time what do you tell these teen-
agers when you go home, these run-
aways? We cannot provide them with
job training.

When we go home, what do we tell
our senior citizens? ‘‘It is summertime
now. Don’t worry about it. It is going
to be OK. Guess what? If you freeze to
death, we will appropriate some more
money.” I do not think so. I do not
think that is an appropriate response.

I think we have an obligation to
stand on this floor and do exactly what
we are doing to try to make sure that
at least the American people know
what is happening to them. So at least
this does not just kind of hide and slip
through and end up being an ax job in
the closet. So at least we make the
point out here that this is no way to
start off balancing a budget.

Yes. We have to balance the budget.
Absolutely we have to do deficit reduc-
tion. I served on the President's Com-
mission on Entitlements and Tax Re-
form. We did not come away with any
recommendations. But it was a terrific
experience. It told us what kind of
trouble we would be in if we did not
achieve a balance and a deficit reduc-
tion. So I am as committed on that
issue as anybody here.

But I say to my colleagues that we
should not start off by taking away
money that was appropriated last year.
And, by the way, I do not know if that
has come out in the debate, I say to
Senator WELLSTONE. We are talking
about rescinding money that was al-
ready appropriated last year. This is
not even go-forward money. This is not
even what we are going to do now, that
we have kind of a consensus around
here on the balanced budget. This is
what happened last year. The bill be-
fore us says, ““You have appropriated
this money but we are going to take it
back.” In some of these areas, the
numbers were below what they had
been previously anyway.

So we are going to take it out of the
hide of the young people who need job
training, pregnant teenagers, disabled
teenagers, homeless teenagers, and
runaway youth. We are going to take it
from them.

We are not enforcing a sensible set of
priorities with this. And I do not think
it is inappropriate for us to stay a lit-
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tle while to talk about what we can do.
Maybe this document can be made bet-
ter. Maybe it can be made better.
Maybe there is some room. I do not
know. I mean we are not on that com-
mittee. I am on the Finance Commit-
tee. I know Senator WELLSTONE is not
on committees that wrote this legisla-
tion. I understand that. You cannot
consult with everybody. But certainly
Senator WELLSTONE, the Senator from
Minnesota, used the expression, the
“path of political expediency.”

Mr. WELLSTONE. Will the Senator
yield? Actually, I said, the ‘“‘path of
least political resistance.”

Ms. MOSELEY-BRAUN. That is cor-
rect. “Path of least political resist-
ance.”” That is better than the “‘path of
political expediency.” That is correct.

I appreciate that correction from the
Senator from Minnesota. That was the
expression that he used, and I think it
is very well taken—least political re-
sistance. I just think that even in situ-
ations like this, in which the people
who sat around in the wee hours and
hammered this out—and again, we ap-
preciate the effort and we know there
is an attempt here at compromise, but
at the same time I think it would be
inappropriate for us not to discuss
these issues.

Do we have amendments? Well, one
nice thing about the Senate is that it
is a traditional legislative body. I lis-
ten very closely to ROBERT BYRD when
he starts talking about this institu-
tion. I love it, too, because it allows
you to be a legislator; it allows you to
be a lawmaker; so much so that you
can write an amendment down on a
piece of paper. I would like to get it
typed up. I know we do not have a
whole lot of time. I know we are in a
hurry. I have an amendment here. It is
handwritten. I just would like to have
it typed. It would restore the money
for job training of disadvantaged young
people, restore the money for school
construction; $35 million is a drop in
the bucket. It was cut from $100 mil-
lion.

The original appropriation was $100
million, reduced to $35 million, in this
bill reduced to nothing, taking back
money that was appropriated.

This is not logical, it seems to me,
nor is it fair, nor is it sensible, nor is
it forward-looking, nor is it appro-
priate, nor does it comport with our
obligations to the American people.
Job training started out at $398 mil-
lion, reduced by $272 million. In this
bill, it is $126 million. So that is a pret-
ty good whack on job training for dis-
advantaged young people.

I do not have the numbers. The Sen-
ator from Minnesota may have the
numbers on what the whack was on
last year's appropriation for heating
assistance, but the point is this is not
something that I think we should just
roll over and not say anything about
and say, well, you know, it is the time,
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it is just open season on disadvantaged
youth and schools and school kids and
poor people who need heating assist-
ance and just roll over and let this hap-
pen. I just think it is inappropriate.

I say to my colleagues again, this
legislative body permits for this kind
of dialog, and it would be inappropriate
for us as legislators not to raise the
issne, not to raise the question whether
or not we can fix this a little bit.

Maybe the amendments will go down.
I do not know how many —I just do not
know. Maybe my colleagues will go
lockstep on that side of the aisle. I say
to the Senator from Kansas, the major-
ity leader, maybe his guys will go in
lockstep because of a political agenda.
Maybe the letter from the President
means the folks on this side of the aisle
will go in lockstep, and we will lose.
But I want everybody to know that I
am prepared to talk about job training
for disadvantaged youth today, tomor-
row, the next day, the day after that,
the day after that, to talk about why
we need to try to make certain that
these kinds of efforts do not get the ax.

Mr. BYRD. Will the Senator yield?

Mr. HATFIELD. Will the Senator
yield for a question?

Ms. MOSELEY-BRAUN. Only for a
guestion, and I retain the right to the
floor.

Mr. BYRD. The Senator retains her
right to the floor. She can just yield
for a question.

Ms. MOSELEY-BRAUN., Yes. I thank
the Senator. For a question. I will
yield for a question, yes.

The PRESIDING OFFICER. Who is
the Senator from Illinois yielding to?

Ms. MOSELEY-BRAUN. The first
question I think was asked by the Sen-
ator from Oregon and then the Senator
from West Virginia. I will yield for a
question from both of them.

Mr. HATFIELD. I thank the Senator.

1 was wanting to ask the question,
did the Senator support the Daschle-
Dole compromise in the rescissions
package that originally passed the Sen-
ate?

Ms. MOSELEY-BRAUN. The Senator
from Oregon has some very good staff
members. Yes, I did, I supported it, but
the education infrastructure was not
restored in that compromise.

Mr. HATFIELD. The cut for youth
job training centers was $272 million.

Ms. MOSELEY-BRAUN. That is cor-
rect.

Mr. HATFIELD. The Senator sup-
ported it, and in this package it is $272
million, the precise same figure that
the Senator supported in the Daschle-
Dole compromise.

Ms. MOSELEY-BRAUN. That is true.
That is correct. And I make the point
that procedurally that was an interim
step to where we are today. It was my
hope always that we would be able to
work toward closure and resolution in
a way that made sense.

That vote was not the ultimate vote.
This vote is the ultimate vote with re-
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gard to fiscal year 1995 rescissions. And
so I make the point to my col-
league——

Mr. HATFIELD. I thank the Senator.

Ms. MOSELEY-BRAUN. The Senator
is correct. The Senator from West Vir-
ginia had a gquestion, also.

Mr, BYRD. My question was based on
the statement that I understood the
Senator to say earlier that her amend-
ment was not typed up; it was just in
handwriting. My question was, is she
aware that an amendment does not
have to be typed, that it can be sent to
the desk in one’s own handwriting?

Ms. MOSELEY-BRAUN. Yes. I say to
the Senator from West Virginia, yes, I
am.

Mr. BYRD. And she may——

Ms. MOSELEY-BRAUN. Again, I
think that is a wonderful thing about
this institution.

Mr. BYRD. Is she also aware that she
may orally state the amendment?

Ms. MOSELEY-BRAUN. I was not
aware of that. I say to the historian of
the Senate, I was not aware that an
oral amendment was appropriate.

Mr. BYRD. And if she sends it to the
desk or orally states it, she loses the
floor?

Ms. MOSELEY-BRAUN. I thank the
Senator. I was not aware of that either.
I appreciate the counsel from the Sen-
ator from West Virginia.

Mr, DOLE. Will the Senator yield?

Ms. MOSELEY-BRAUN, The major-
ity leader.

Mr. DOLE. Will the Senator yield for
a question?

Ms. MOSELEY-BRAUN. For a ques-
tion by the majority leader.

Mr. DOLE. I make an inquiry. Does
the Senator intend to offer it or not? I
wish to find out—if we are just going to
have a filibuster here with two Sen-
ators, that is fine—so we can make
other plans. If we are going to offer
amendments, we hope Senators offer
the amendments so we can have a vote.

Ms. MOSELEY-BRAUN. I thank the
Senator. I say to the Senator from
Kansas, the majority leader, I have an
amendment to offer. I have not yet of-
fered it. I am looking at offering it. I
would like to get it typed up. I would
like to have a chance to talk about the
offsets and the numbers and where the
money is going to come from. I under-
stand the Senator from Minnesota has
an amendment.

Mr. WELLSTONE. If the Senator will
yield, I have several amendments in ex-
actly the areas that I was speaking
about that I intend to offer and have
debate upon, absolutely, and hope to
win on them. I said that from the very
beginning.

Mr. DOLE. If the Senator will yield,
why not offer the amendment? We have
been here almost 2 hours on this meas-
ure and nothing has happened except
for a lot of discussion. And if the Sen-
ators are going to offer amendments,
let us offer amendments. If Senators do
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not mind disaccommodating colleagues
on that side, I am not going anywhere
this weekend, so I will be here all
weekend. It is up to Senators. If the
President does not have any influence
with either one of his colleagues on
that side, that is his problem. But we
would like to complete the bill because
the President would like to have it
done. And I wish to make the best ef-
fort I can on behalf of the President,
but if I am thwarted by members of his
own party, I am not going to spend a
lot of time trying to help the Presi-
dent. Maybe he ought to pick up the
phone and make a couple of phone
calls.

But in any event, if we offer the
amendments, as the Senator from West
Virginia said, we can have a vote. It
will be an amendment vote. And then
we will see where we are. I do not know
how many Members are left. Many
Members had to leave early to make
plane reservations., We are still enough
here to do business. We are prepared to
do business. Let us do business.

Mr. WELLSTONE. Mr. President, if I
could respond——

The PRESIDING OFFICER. The Sen-
ator from Illinois has the floor.

Mr. WELLSTONE. Will the Senator
yield for just a moment?

Ms. MOSELEY-BRAUN. For a ques-
tion, yes.

Mr. WELLSTONE. The question is in
response to the majority leader.

Ms. MOSELEY-BRAUN. For a ques-
tion.

Mr. DOLE. For a question.

Mr. WELLSTONE. First of all, let me
be clear one more time. I am drafting
amendments and am pleased to have
the debate. But I would say to the ma-
jority leader, it is not a question——

The PRESIDING OFFICER. The Sen-
ator from Illinois may yield for a ques-
tion.

Does the Senator from Illinois yield,
for a question, to the Senator from
Minnesota?

Mr. WELLSTONE. Will the Senator
from Illinois yield for a question?

Ms. MOSELEY-BRAUN. To the Sen-
ator from Minnesota. I just did.

Mr. WELLSTONE. Let me restate it.
Will the Senator from Illinois agree
with me that when you get a bill at 9:50
in the morning and you have not had
any opportunity to even examine what
is in that bill, that the way to rep-
resent the people back in your State
and the way to be a conscientious leg-
islator is to, first of all, have a chance
to look at it and then to be drafting
amendments? I have several amend-
ments, I would say to the Senator, al-
ready that I am working on. But I want
also to look at this bill to see what is
in it, and I may have some others.

Would the Senator agree with me
that that is a conscientious approach;
it is a mistake having something come
over here and go through without hav-
ing a chance to look at it and have dis-
cussion and have amendments?
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Would not the Senator also agree
with me that during a large part of the
discussion this morning we have been
responding to questions from other col-
leagues? It is not as if we have just
been speaking by ourselves, only to
ourselves. And we have been trying to
highlight the priorities in this legisla-
tion. Would the Senator agree with
me? Or some of the distorted priorities
and talking about why not some alter-
natives? Would the Senator agree that
that has been what is going on here?

Ms. MOSELEY-BRAUN. I would not
only agree, but I would underscore the
remarks of the Senator from Min-
nesota. And I do not have in front of
me, since we just came to the floor—
again we just got this bill. I did not
have a chance to put together the nor-
mal amounts of information. But the
fact is I do not understand—we are now
in the position of being accused of try-
ing to stall something. There is this
hurry, hurry, we have just got to pass
this and it has to be today. We have to
have this rush of what we are going to
rescind from last year’s legislation.
This process has taken a long time. It
has gone step by step by step. We had
the vote that the Senator from Oregon
referred to, which I consider to be an
interim step in the process, and we just
got this bill this morning, quite frank-
ly.
Were it not for just some pretty fast
action to even find out that the JTPA
youth training program was being cut
by 3$272 million and education infra-
structure was being terminated and
low-income heating assistance was
being slashed—there may even be more
provisions in there of which we are not
aware. We have not had a chance—I
have been on my feet since 10:30, al-
most 2 hours. I have been standing
right here. And I understand that it is
part of the process that you have to
stand right here, you cannot move, you
cannot go to the telephone, you cannot
stop and read things, and you cannot
go through and do the kind of research
that is required.

But just to ask us to rush to judg-
ment on something as significant as a
rollback of money that was appro-
priated last year, and particularly
when that rollback rolls over disadvan-
taged youth and it rolls over people
who want to see our schools repaired
and it rolls over poor people who may
freeze to death next winter, we are
going to roll back and roll over simul-
taneously, and we have to sit here and
say, “Oh, well, we have to go along
with the program. It is not appropriate
for ns to get up and yell and argue;
well, on the one hand, we have been
told we may make it worse for those
people next year. You have seen these
cuts. Well, it is just going to get
worse."

Lizzie Borden took an ax and gave
her father 40 whacks. Next year it will
be 41, maybe even 42. Well, I am sorry.
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My attitude about this is—I am not
trying to be obstreperous. I think the
Senator from Kansas and everybody in
this body knows I come out of a legis-
lative tradition. I understand com-
promise. I understand working with
people. I try to work with everybody.
But I will tell you, there is a point at
which you have to say you stand for
something, and among the things we
stand for is seeing to the disadvantaged
youth, teenagers, 16- to 2l-year-olds
who are disabled, homeless, school
dropouts, runaways, that they do not
take a $272 million whack.

I mean, come on. Education infra-
structure. I may have to bring out the
pictures, I do not know. I was not look-
ing to have to be on my feet this long
time, but I have the pictures sitting in
the back. You have seen them. Most of
the Members of this body, I hope, have
seen them if they were listening at all.
We have schools falling apart. Kids are
having to study next to broken sewer
pipes, not to mention broken windows,
floorboards cracking through. I can go
through—and bring out the pictures
—the safety and health hazards, not
decoration, not cosmetic, but basic
kinds of stuff, and it gets terminated,
all $35 million.

It started off at $100 million and went
down to $35 million. The Senator from
Oregon asked why I voted for the pre-
vious compromise. Well, being a legis-
lator, I am compromising. ‘“We're
going to go, yes, it's OK, we’ll cut from
$100 million to $35 million because, boy,
we have to have shared sacrifice in this
time of deficit reduction. So, yeah, I'll
give up some of the millions of dollars,
given the fact we haven't invested in
our schools, given the fact they are
falling apart. But I am prepared to
make some investment in the process,
to go along with the program.”

So we went from $100 million to $35
million, and then I look up and it is
zero in this bill. I do not think that is
sensible. I do not think the spirit of
compromise goes to the point where
you just strangle yourself, or the spirit
of compromise says you necessarily
have to just go quietly into the closet
and let somebody cut you to death
with a meat ax. I just do not think that
is what the spirit of compromise
means.

I think there are offsets. We were
talking about where is the money
going to come from? Well, we looked at
it just very briefly. Here is money—we
give FEMA more money than they
think they need. OK, it is important to
have some money for emergencies sit-
ting there, but could you not do that
by supplemental appropriations? We
could not find a few dollars to put back
some of the money for disadvantaged
youth, for education infrastructure?

So I ask the Senator from Min-
nesota—I want to applaud his leader-
ship, because last night we had a con-
versation here on the floor because we
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did not know what was going to be in
this bill, and the Senator from Min-
nesota said, ‘‘Well, I am waiting to see
what is going to be in it, because I hear
some pretty bad things about it, and if
it turns out it is as bad as I hear, I am
just going to have to take to the floor
and object.” I applaud him for that.

Mr. WELLSTONE. Will the Senator
yield for just a moment?

Ms. MOSELEY-BRAUN. I yield, yes;
for a question.

Mr. DOLE. Mr. President, the Sen-
ator may yield for a question but not
for debate.

The PRESIDING OFFICER. The Sen-
ator may yield for a question.

Ms. MOSELEY-BRAUN. I yield for a
question.

Mr. WELLSTONE. Last night, is it
not the case I said to the Senator that
I did not know what was going to be in
the bill, but what I wanted to have was
at least an opportunity to look at it? Is
it not true I said I did not want this to
be steamrolled, and I also wanted to
have an opportunity to have discussion
and offer amendments to restore some
of the cuts which I think are cruel to
some of the most vulnerable citizens?
Is that not the gist of our discussion,
which is what I intend to do?

Ms. MOSELEY-BRAUN. That is the
gist of the Senator’s statement to me.
1 applaud him for his leadership and
foresight.

I guess I am a little optimistic. I had
hoped that the compromise would
mean we would not take any whacks
out of kids and poor people and the vul-
nerable population. I had hoped we had
moved in the direction of saying,
““Well, we pushed it this far, we are
going to leave education funding like it
is, we are going to leave job training
like it is, we are not going to fool
around and take any more out of the
people who need heating assistance,
money to help heat their homes in
communities like the Senator's and
like mine.”

The Senator from Minnesota was
talking with the Chair earlier about
how the wind chill gets to be 70 below
in Minnesota. I do not know the last
time the Senator from Minnesota vis-
ited Chicago and Lake Michigan in the
dead of winter, January. It gets so cold
people say it's the hawk coming off the
lake, and what looks on the thermom-
eter to be 10 below feels more like 50
below. There are a lot of senior citi-
zens, a lot of senior citizens who live
on fixed incomes who do not have the
ability to heat their homes in the win-
ter, to withstand that. Will the Sen-
ator from Minnesota advise the Sen-
ator from Illinois, what is the cut on
home heating assistance?

The PRESIDING OFFICER. The
Chair reminds the Senator from Illi-
nois that she can only yield for a ques-
tion.

Mr. WELLSTONE. Will the Senator
yield for a question?
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Ms. MOSELEY-BRAUN. I will yield
for a question.

Mr. WELLSTONE. It is the Senator’s
understanding based upon the answer
that I am about to give to the Senator
that it is about $320 million, or so, of
cuts. And does the Senator understand
that what happened was that on the
Senate side, when we voted for this re-
scissions package, I voted for it? We
had restored the full funding, though
the House had eliminated the whole
program. I have strong support, letters
that I have here when we get to the de-
bate on the amendment from the dis-
tinguished chair of the Appropriations
Committee that we would hold firm in
our position. But now we have over $300
million of additional cuts that just
came to us late last night.

Would the Senator agree with me
that in terms of priorities, what is the
hurry? Would the Senator agree with
me in terms of the focus we keep get-
ting this pressure about hurry, hurry,
hurry? Why are we in such a hurry to
cut low-income energy assistance for
elderly people, people with disabilities,
people with children? What is the
hurry to do that? Would the Senator be
able to answer that question for me?

Ms. MOSELEY-BRAUN. Well, there
is an answer, I say to the Senator from
Minnesota. There is an answer, and the
answer is: Vacation, I think.

I think the answer is that folks want
to go home. The answer is, the deal is
cut, the deck is stacked, this game has
moved on down, talk about games. This
train is on the track and, unfortu-
nately, people who are concerned about
$272 million cuts in job training for dis-
advantaged young people and who are
concerned about $319 million cuts in
heating assistance for poor people, and
are concerned about termination of the
program altogether to fix the schools—
well, our bodies are just here on the
track. Guess what? Our bodies being on
the track is considered to be an annoy-
ance. That is the phenomenal thing
about it.

We are talking about substantive is-
sues, and the response is that we are
getting in the way, we are an annoy-
ance. It is annoying to talk about
homeless teenagers who will not get
job assistance. It is annoying to talk
about senior citizens found frozen to
death. You know and I know, as well,
that you get these stories every winter.
It is annoying to talk about young peo-
ple sitting up in classrooms, expected
to learn. Goals 2000 calls on all Ameri-
cans to reach certain educational lev-
els by the year 2000. How can you ex-
pect a child to learn when he is sitting
there trying to study English next to a
broken sewer pipe? How can you expect
him to get on the information super-
highway when there is only one plug in
the classroom and it does not work?
But that is an annoyance to talk about
that, and it is an annoyance to get in
the way of the program. Heaven forbid
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that we stand on the train track while
this train is coming down and raise
these issues.

I tell you, in response to the Senator
from Minnesota, I do not know what
the hurry is. I do not know why we
could not have time to—I understand
the procedures. If you want to talk
about these issues and the train is on
the track, you have to actually stand
on your feet in the Senate Chamber
and talk about it and, no, you do not
get a chance to sit down and read the
bill. It is called a done deal. Do not pay
attention to the details. But, you
know, I would like very much to pay
attention to the details. I would love to
read that bill.

You know the old expression, ‘‘The
devil is in the details.” Quite frankly,
I am glad I found them on two of them.
I caught them trying to take $272 mil-
lion out of job training for young peo-
ple. I caught them trying to take
money out of LIHEAP. There are prob-
ably more, I do not know. I look for-
ward to a chance to do it.

But, as the Senator from West Vir-
ginia advises, our amendments—I say
“ours’ because I know the Senator
from Minnesota, who actually has prec-
edence in that regard since he was here
before I was, has some amendments.
And I have two—at least two. That is
based on what I have seen so far.

I have not had a chance to read the
whole thing. I am sorry, I say to the
majority leader; we are not trying to
be obstreperous. We are not. I do not
mean to annoy. I do not. I really care
passionately about these issues and
what happens to these kids, and what
happens to these old people. I do not
know what else to do, unless the nego-
tiators are willing to take the amend-
ments or fix the compromise. There is
money in there to do it with.

Like I said, this bill would give
FEMA almost $1.9 billion more than
they say they need. I hope they will
not need it. If anything, the money
that FEMA needs is for disasters. We
had a terrible thing happen in Illinois.
We had flash floods down in southern
Illinois, following the floods of 1992.
FEMA is doing a great job and nobody
wants to impair them. But to give
them more money than they say they
need does not make a lot of sense to
me, either. We can pay for these pro-
grams out of that.

Again, not being on the committee, I
do not mean to be a Monday morning
quarterback. I know the committee
members worked hard and they meant
well. But you cannot start off this bal-
anced budget march by stepping on the
feet of disadvantaged kids and senior
citizens who need heating, and school
systems that need windows repaired.
You cannot start off down this road.

If we start taking back money from
last year in this regard and then we go
to reconciliation and the appropria-
tions process this year and make it
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worse, by the time we achieve a bal-
anced budget, we will have blown our
country's fabric out of the water. I do
not know about you—again, I guess be-
cause I am still on my feet and I have
to stay on my feet—I do not know
about you, but sometimes I watch—I
have a teenage son. My son, Matthew,
is 17 now. His generation watches a lot
of these futuristic movies. So I get a
chance to see some of this stuff.

I am appalled by the vision of the fu-
ture that they have. Societies with
people living in rusted-out cars and
alleys, and the very rich with the cor-
porations running the countries, with
the very rich up here and the very
poor, everybody else, digging in gar-
bage cans. That is the vision they have.
And then here we are today saying that
teenagers and runaways and dropouts
and homeless youth 16 to 21, take that
$272 million—the only thing that gives
them any job training hope.

Are we buying into that vision? I
hope not. We talk about making it an
opportunity society. How are you going
to make it an opportunity society if
you do not say our kids are our prior-
ity, jobs are our priority? We want to
give people the ability to be produc-
tive. How do you do that? I guess there
are some here. I think one of the se-
crets in all this budget stuff—some of
my colleagues use the term ‘‘defense
spending.” It is not really defense
spending; it is military spending. Lord
knows that everybody wants to be pa-
triotic, and we all want to stand by a
strong military, because it is still a
dangerous world out there. We want to
give them what they need to work
with.

So one side of the budget goes to
those activities—whether there is a
firewall, real or not, there. One side of
the budget goes to those activities, and
the other side has to feed on itself. So
we are pitting senior citizens against
kids. That is no approach. That is no
approach.

Our social fabric depends on our abil-
ity to provide jobs. We should be able
to provide job training for our young
people. The Senator from Oregon said,
‘““You voted for the first compromise.”
Well, yes, everybody will probably have
to give up a little something this time,
because we have these huge deficits
and we have to get past them. We have
to get on a sound fiscal footing. Yes,
we are all going to have to tighten our
belts a little.

But that means shared sacrifice. It
does not mean tax cuts—tax cuts—tax
cuts on the one hand and cuts in in-
vestment in people on the other. This
is not logical. This is not logical.

You say we have to do this to com-
port with the budget resolution. Well,
OK, but the budget resolution is what
has the tax cuts in it; and, parentheti-
cally, tax hikes on people who make
less than $28,000.
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How can we maintain the fabric of
this Nation if we are going to exacer-
bate income disparities like that, if we
are going to eat away at people’s hope
like that, if we are going to buy into
the future of the movies that Matt's
friends look at? How can we do that?

Again, that is why I am on the floor,
and I will yield to the Senator from
Minnesota for a question at this time.
But that is why we are on the floor
here. No, it is not fun to be seen as a
“‘sticky wicket' person in the way,
standing on the train track, about to
get run over. It is not fun. But I do not
have a problem doing it.

I yield to the Senator from Min-
nesota for a question.

Mr. WELLSTONE. Two questions:
First of all—

Mr. DOLE. The Senator from Illinois
has lost the floor.

The PRESIDING OFFICER. Does the
Senator from Illinois yield for a ques-
tion?

Ms. MOSELEY-BRAUN. I have done
that. I yielded for a question.

The PRESIDING OFFICER. The Sen-
ator must stay on her feet.

Ms. MOSELEY-BRAUN. During the
question, while he is responding to my
question?

The PRESIDING OFFICER. Yes. If
the Senator does sit again, the Chair
will assume that she has relinguished
the floor.

Ms. MOSELEY-BRAUN. I thank the
Chair for that courtesy.

Mr. WELLSTONE. I have two ques-
tions.

First of all, I assume the Senator re-
alizes how pleased I am that the Sen-
ator is out here speaking with me.
These are very important issues, as the
Senator realizes, and it is very impor-
tant to be out here speaking on these
concerns.

Ms. MOSELEY-BRAUN. To the Sen-
ator from Minnesota, I not only realize
how important it is, but I have just
been told I cannot even sit down, so it
is going to get tougher by the minute.
I understand that.

I think that the sacrifice of standing
on my feet, however many hours this is
going to take, pales in comparison to
the sacrifice of that constituent the
Senator read about and talked about
this morning who may not be able to
pay for heating in the winter in Min-
nesota, which is almost a fate too hor-
rible to contemplate. Being on my feet
pales in comparison to those teenage
runaways, disabled teenagers, school
dropouts, homeless teenagers, 16- to 21-
year-olds.

Standing on my feet helps to save
and give them some hope, and to pre-
serve some portion of rationality in
this debate about whether they are a
priority or not. I am prepared to do
that.

Mr. WELLSTONE. Will the Senator
yield for another question?

Ms. MOSELEY-BRAUN. I yield for
another question.
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Mr. WELLSTONE. The Senator was
talking about tax cuts. Is the Senator
aware that this rescissions package,
beyond the first round of about $6 bil-
lion in cuts, the real issue is what hap-
pens in the years to follow in the out-
lays?

Does the Senator understand that if
we extend this to the future, that actu-
ally some of this money that is cut
could very well be used—in other
words, some of the money that is cut—
for nutrition, for fuel assistance pro-
grams, for elderly people, or for that
meat for children, for the job training
program, for education, for counseling
assistance to older people to make sure
they do not get ripped off by supple-
mental insurance policies to Medicare?
Does the Senator realize that actually
some of that money, as we look down
the pike, some of these cuts, this
money could be used to actually fi-
nance the tax cuts which go
disproportionally to people on the top?

In other words, what could be going
on here if this is the first round, where
the rubber meets the road, we have pri-
ority programs extremely important to
the most vulnerable citizens. Does the
Senator realize this money could be
used to finance tax cuts for fat cats in
the country, the most affluent people?

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, not only am I aware of it, I say to
the Senator from Minnesota, I serve on
the Senate Finance Committee, and I
am very much concerned about, again,
the direction. I think that is probably
the most significant thing about where
we are with this bill.

This bill relates to last year's money,
really—the appropriations happened
last year. I am just afraid if we go for-
ward and say that it is OK to cut
JTPA, education infrastructure, and
LIHEAP, assistance for seniors, if we
start off that way, it is just going to
get worse.

Mr. DOLE. Does the Senator intend
to offer an amendment or talk the rest
of the afternoon?

Ms. MOSELEY-BRAUN. We have
amendments.

Mr. DOLE. When does the Senator in-
tend to offer the amendments?
Ms. MOSELEY-BRAUN.

about a timeframe?

Mr. DOLE. We have been on this 2%
hours. The Senator could have read the
dictionary in 2'2 hours.

Ms. MOSELEY-BRAUN. I have not
been able to sit down.

Mr. DOLE. Please do.

Mr. WELLSTONE. Will the Senator
yield for a question?

Ms. MOSELEY-BRAUN. I yield for a
question.

Mr. WELLSTONE. Perhaps the Sen-
ator from Illinois could respond to my
concerns. I have amendments. I have
said that all along.

The question is whether there could
be an agreement. Maybe we could work
this out where we could have some as-

Talking

June 30, 1995

surance that I do not introduce the
amendment, and right away the major-
ity leader tables it. I would want there
to be time for debate.

Will the Senator from Illinois agree
that we are interested in that assur-
ance? Otherwise, what could happen,
we could introduce amendments and
immediately they could be tabled. I
wonder whether the Senator from Illi-
nois would agree to move on to amend-
ments; that it is critically important
that there is agreement we have time
to debate the amendments. Otherwise,
we will introduce the amendments and
the majority leader will rise to the
floor and move to table, and we will
not have any discussion at all.

Does the Senator agree that is criti-
cal?

Ms. MOSELEY-BRAUN. I think so.
That would be very important. The
whole idea is to get a vote on these
amendments and to get some discus-
sion on these amendments. I am pre-
pared to put the amendments down if
we can get that kind of an understand-
ing with the majority leader.

Mr. DOLE. Will the Senator yield?

Ms. MOSELEY-BRAUN. I cannot
yield to the majority leader, but I
could yield for a question.

Mr. DOLE. You could yield the floor.

Ms. MOSELEY-BRAUN. No, I cannot.

I say to the majority leader, I would
love to yield the floor. I would love to
introduce my amendments. I would
love to move this process forward. I am
not looking forward to just standing
here and talking—I would.

But I think the problem is, because I
am kind of stuck in this spot, I have
not been able to have a discussion
about any time arrangement or wheth-
er or not we will be able to have discus-
sion and a vote on the amendments, in-
cluding Senator WELLSTONE’S.

So I am searching for a way, within
the context of the Senate rules, that I
can reach some kind of understanding
regarding the procedure without losing
my rights to the floor.

Senator WELLSTONE, and I think ap-
propriately—is right. I think at this
point, the majority leader, as always,
has an interest in moving forward on
this. I cannot imagine he would keep
us from having a real vote and debate
on this amendment. So I will yield to
the Senator from Kansas.

The PRESIDING OFFICER. The
Chair would say, the Senator from Illi-
nois cannot yield to the Senator from
Kansas, She can yield for a question or
she can yield the floor.

Ms. MOSELEY-BRAUN. I yield the
floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ate majority leader is recognized.

Mr. DOLE. Mr. President, I thought
we had been debating the amendments
the last 2 hours. I have listened to de-
bate on the Low-Income Home Energy
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Assistance Program and counseling
program and the job training program
now for 2 hours. I do not know how
much debate we need. I think every-
body understands precisely what the is-
sues are.

I am prepared to offer the amend-
ment myself. I will offer the amend-
ment. I will offer it all in one amend-
ment, move to table the amendment,
and there will be a vote on the amend-
ment, if that satisfies the Senator from
Minnesota and the Senator from Illi-
nois. We want to bring this to a conclu-
sion.

Again, let me repeat, I have a couple
of options. I understand the President
may be trying to reach you on the tele-
phone. That is an option I had not
thought of—because I can reach you
right on the floor.

This has become the President’s bill.
He is concerned about the people who
suffered in Oklahoma City. He is con-
cerned about the people who suffered in
earthquakes in California—as he
should be. I think there are 39 States
affected by disasters that are going to
be affected by this bill, and we are still
going to save $9.2 billion. It is a $16 bil-
lion bill; we spend about $6.8—but we
still save about $9.2 billion.

I have one option, just to call for the
regular order, which brings back the
Compreliensive Regulatory Reform Act
of 1995. The other option is just go out
of here, adjourn, recess. [ will not bring
this bill up again until there is an
agreement it will be brought up with-
out any amendments and we will have
a vote on it.

But if the two Senators want to frus-
trate their own President, I do not
know why I should complain. Maybe I
ought to be happy about it.

But I am concerned. This whole thing
should have been settled about 30 days
ago. We have been waiting 30 days, the
White House has been negotiating with
the House and the Senate—it has not
been in secret. Everybody has known
it. It has been brought up in our caun-
cus. I am certain the Democrats dis-
cussed it in their caucus.

It is no surprise when something
comes to the floor and it is something
Senators had not read. If people voted
on only things they read around here it
might be a lot better because we would
not have so many votes, But I suggest
we have reached a point where we are
either going to pass this bill or we are
going to pull it down. That is going to
be up to the Senators from Illinois and
Minnesota. They have every right to do
what they are doing. I do not quarrel—
I do quarrel with the course they are
following, because I think it is going to
mean we are probably not going to pass
this bill. It is not going to go to the
President.

I do not want there to be any illusion
we are going to jump on this bill as
soon as we come back and give them
all the time they want for debate. It is
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not going to happen. We are going to be
on regulatory reform and we are going
to stay on regulatory reform, and after
that we will be on something else. And
the longer we wait, the less money we
save in this bill. Maybe that is the
strategy of the two Senators. If you
can wait until the end of the fiscal
year, we do not save any money. But
neither do you help the victims in
Oklahoma City or the victims in Cali-
fornia or the victims in some 37 or 38
other States who have been hit by dis-
asters. Nor do you, as pointed out by
the Senator from West Virginia and
the Senator from Oregon, the two ex-
perts here on appropriations—in effect,
you are going to be hurting the people
in your own States, in Illinois, Min-
nesota, Kansas, Montana, Washington,
New Hampshire, wherever, by frustrat-
ing and by delaying this bill.

I do not know how many Senators
are left in town. I think that is prob-
ably another strategy the two Senators
have used. I hope there are 51. But if
the two Senators will permit me to, I
can offer an amendment, one amend-
ment that would cover everything they
have raised; have one vote. We would
have low-income home energy assist-
ance, the counseling program, and job
training—have one vote on that. I
would offer the amendment, then I
would move to table my own amend-
ment. But you would have a vote. You
would have made your case. You would
have fought for principle. And you may
succeed. I am not certain.

But my view is—I think the Demo-
cratic leader shares this view—we need
to move very quickly. We have had 2%
hours. We have had a lot of debate.
There has been a lot of debate. I think
all these amendments have been de-
bated. I do not know why we need addi-
tional debate.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
CoCHRAN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. BURNS. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. WARNER. Mr. President, I have
got to take a trip to examine——

Mr. BURNS. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. WARNER. Flood damage in Vir-
ginia.

The PRESIDING OFFICER. A
quorum call is in progress.

The clerk will continue the call of
the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, a number
of us, including the two leaders, have
been trying to figure out some way to
accommodate those who have concerns
about this bill. But I do not think it is
going to happen.

S0 I am going to propound a unani-
mous-consent request, the two Sen-
ators can object to that, and then I will
ask for the regular order and put us
back on another bill.

Let me just say, I am not going to
bring up the rescissions bill again until
there is an agreement we will pass it
without any votes. We are trying to ac-
commodate the President of the United
States. We are trying to accommodate
the House, which passed this bill late
last night. More important, we are try-
ing to accommodate people in Okla-
homa City who suffered a tremendous
tragedy, and a lot of this money would
go to help in that area. We are trying
to accommodate the people in Califor-
nia who suffered earthquakes. We are
trying to accommodate people in 39
other States who have had disaster
problems.

Here we are on the floor talking
about adding $5.5 billion, or r dollars,
which can be done in later appropria-
tions bills or supplementals. This de-
bate does not make any sense to me,
and I have been around here a long
time.

Obviously, two Senators on a Friday
before a recess can frustrate anything,
and they have discovered that, and I
commend them for it, because now
they know every time there is a recess,
on a Friday, they can say “Oh, I can’t
let this pass, I feel strongly about
this.”

We all feel strongly about this, but
ask somebody in Oklahoma City and
ask somebody in California or ask the
President of the United States if we
should pass this bill, and he would say
yes.

We have dawdled around here for 3
hours. All these things have been de-
bated. It is obvious that the Senator
from Illinois and the Senator from
Minnesota do not want anything to
happen. They can object. But do not
come around and say you want to bring
the bill up after the recess. It is not
going to happen.

Mr. President, I ask unanimous con-
sent that it be in order for me to offer
an amendment to the pending bill for
Senators WELLSTONE and MOSELEY-
BRAUN, the text of which restores the
LIHEAP funding, adds back $5.5 billion
for insurance counseling, $35 billion for
education, and restores $272 million for
Job Training Partnership, and that
there be 10 minutes for debate divided
between Senators WELLSTONE and
MOSELEY-BRAUN, at the conclusion of
which time the Senate will proceed to
vote; that the bill then be advanced to
third reading, and passed, the motion
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to reconsider be laid upon the table, all
without intervening action.

The PRESIDING OFFICER. Is there
objection?

Mr. WELLSTONE. Reserving the
right to object. First of all, let me, one
more time, make it crystal clear, Mr.
President, that I have an objection to
the characterization of discovering on
Friday that you can stall, I have been
working on the Low-income Housing
Energy Assistance Program for a long,
long time, as each of my colleagues
knows. This is a critically important
issue to some of the most wvulnerable
citizens in my State of Minnesota, a
cold weather State.

Second of all, Mr. President, reserv-
ing the right to object, I want to make
it very clear that when it comes to as-
sistance for California and Oklahoma
City, in no way, shape, or form do I in-
tend to be held hostage to that, Mr.
President. We are all for that.

Mr. DOLE. I call for the regular
order, Mr. President.

Mr. WELLSTONE. Mr. President——

Mr. DOLE. Regular order.

The PRESIDING OFFICER. Is there
objection?

Mr. WELLSTONE.
President.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DOLE. I call for the regular
order.

I object, Mr.

————

COMPREHENSIVE REGULATORY
REFORM ACT

The PRESIDING OFFICER. The
clerk will report the underlying pend-
ing business.

A Dbill (5. 343) to reformm the regulatory
process, and for other purposes.

The Senate resumed consideration of
the bill.

Mr. DOLE. I advise Members that
there will be no more votes today. We
are back on regulatory reform.

I have been given the authority by a
majority of members of the Judiciary
Committee and the Governmental Af-
fairs Committee to withdraw the com-
mittee reported amendments.

The PRESIDING OFFICER. The
amendments are withdrawn.

AMENDMENT NO, 1487
(Purpose: To provide a substitute)

Mr. DOLE. Mr. President, I send a
substitute amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kansas [Mr. DoLE], for
himself, Mr. JOHNSTON, Mr. HATCH, Mr. HEF-
LIN, Mr. NICKLES, Mr. RoTH, Mr. MURKOWSKI,
Mr. BoND, Mr. GRASSLEY, Mr. COVERDELL,
Mr. THOMPSON, Mr. CRAIG, Mr. BROWN, Mr.
THOMAS, Mr. KYL, Mr. BREAUX, Mrs.
HUTCHISON, Mr. ABRAHAM, Mr. GRrRAMS, and
Mr. LoTT, proposes an amendment numbered
1487.

Mr. DOLE. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today's RECORD under ‘‘Amend-
ments Submitted.”")

Mr. DOLE. Mr. President, this will be
the text which will be amended on
Monday, July 10. There will be two
amendments. There will be votes,
starting at 5 o'clock on Monday.

THE RESCISSIONS BILL

Mr. DOLE. Let me again state this,
so there will not be any misunder-
standing by the Senators from Illinois
and Minnesota.

The next time we bring up the rescis-
sions bill it will be by a unanimous-
consent agreement, without any
amendments, and with very little de-
bate. They can continue to frustrate
this Senate on a Friday afternoon all
year long. That is fine with me, be-
cause I have to be here anyway.

I think they are doing a disservice to
hundreds of thousands of people across
America to make a political point.
They have that right. Everybody
makes political points on the Senate
floor. And to say they are not making
a political point, I think, would be a
stretch.

Where was all the debate when the
conference report was passed? Where
has been all the concern in the last few
days? These Senators know, as well,
that this has been undergoing intense
scrutiny with the White House, the
Democratic and Republican leadership,
and they finally got together. The
President says pass it. I read his state-
ments a couple of times, the statement
of the administration.

Two Senators can frustrate anything.
It is too late to file cloture; it is Friday
afternoon, which they knew. But that
is their right. I do not want to take
any rights away from anybody. The
day may come when they are trying to
pass something on a Friday and some-
body will jump up and say they cannot
do this. That is the way it goes from
time to time.

So I am disappointed. I apologize
that we could not pass this bill. I
apologize to the many people who will
be suffering in the interim because of
the efforts by our colleagues. But I
cannot change that. They have every
right to do what they have done. They
objected to the immediate consider-
ation.

Apparently, they did not really want
to vote on the amendments in the first
place. They had a chance to have a
vote on all the amendments. We could
have had a vote, but after 3 hours of
wasted time, they did not want to vote
and they objected. They have that
right.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

Mr. DOLE, I object.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

Mr. DOLE. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will call the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I have a question that I would
like to propound, unless the—

The PRESIDING OFFICER. The Sen-
ator cannot conduct debate.

Mr. DOLE. You cannot do that.

Ms. MOSELEY-BRAUN. I cannot ask
a question because you will not allow
the quorum call to be called off.

The PRESIDING OFFICER. The only
question in order is to ask that the
order for the quorum call be rescinded.

Ms. MOSELEY-BRAUN. I understand
that. The majority leader objected to
that, so I cannot get to my question of
the majority leader.

The PRESIDING OFFICER. The Sen-
ator cannot proceed.

Ms. MOSELEY-BRAUN. I was just
checking. Thank you very much.

The PRESIDING OFFICER. The
clerk will continue to call the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, is there any way to inquire——

Mr. DOLE. Regular order.

The PRESIDING OFFICER. The only
thing in order is for the Senator to ask
unanimous consent that the order for
the quorum call be rescinded.

Ms. MOSELEY-BRAUN. Is there any
way to find out when the majority
leader will not object to the quorum
call order being rescinded?

Mr. DOLE. Regular order.

The PRESIDING OFFICER. The Sen-
ator is violating the rules of debate.
She cannot speak unless the quorum
call is rescinded.

Ms. MOSELEY-BRAUN. I under-
stand, but I was trying to propound a
question to the Chair. I ask that the
quorum call—

The PRESIDING OFFICER. The Sen-
ator cannot proceed.

The PRESIDING OFFICER. The
clerk will continue to call the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, now?

Mr. DOLE. Mr. President, regular
order.

The PRESIDING OFFICER. The Sen-
ator cannot proceed. The only item in
order is to ask that the quorum be re-
scinded.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I would do that. I was asking the
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question, whether now is the time that
the motion to rescind the guorum call
might possibly not be objected to.

The PRESIDING OFFICER. Is the
Senator seeking consent to rescind the
call for the quorum?

Ms. MOSELEY-BRAUN. Mr. Presi-

dent, yes.

Mr. ASHCROFT. Mr. President, I ob-
ject.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that the following
Senators be recognized to speak in the
following order for the allotted times:
Senator WELLSTONE, 10 minutes; Sen-
ator MOSELEY-BRAUN for 10 minutes;
Senator ASHCROFT for 10 minutes; Sen-
ator BYRD for 10 minutes.

I further ask that following the con-
clusion of Senator BYRD's statement,
the majority leader be recognized to
speak and then proceed to various
wrap-up items that have been cleared
by the two leaders.

Following those items, the Senate
would stand in adjournment under the
provisions of Senate Concurrent Reso-
lution 20.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE RESCISSIONS BILL

Mr. WELLSTONE. Mr. President, I
shall be very brief and will be followed
by the Senator from Illinois.

Mr. President, let me try to give the
morning and part of this aftermoon
some context. We had a bill, which was
about 120 pages long, come over from
the House at about 9 o'clock today.
This was the rescissions package voted
on about 10 o'clock last night in the
House of Representatives. It is my real-
ly strong view as a Senator that it is
important to be able to review legisla-
tion, especially when we are talking
about the cuts that directly affect peo-
ple's lives. Sometimes, Mr. President,
we get into the statistics and numbers
and we forget the faces.

I had voted for the rescissions pack-
age passed out of the Senate earlier. I
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voted against the conference report be-
cause of changes that had been made.
It is no secret to any Senator in here
that I feel especially strongly, as do
many other Senators feel very strong-
ly, about several programs—but it is
not programs. It is really about people.

1 spoke about the Low-Income Home
Energy Assistance Program, and I had
an amendment and wanted to intro-
duce an amendment that would have
restored about a 20-percent cut in the
LIHEAP. In my State of Minnesota
there are 110,000 households and 300,000
people who are depending on this. I
come from a cold weather State. It is a
small grant, but for many people it is
the difference between heating and eat-
ing.

I say to the Presiding Officer, the
Senator from Idaho, because I know
what kind of Senator he is and I think
we respect each other whether we agree
or disagree, I met with people in their
living rooms. I saw the fear in their
eyes. I know how strongly these people
depend on this assistance, especially in
such a cold weather State. And I said I
would fight for these people, and that
is what I have done. Because what hap-
pened last night in this final package is
that we did not have the original Sen-
ate version, but we cut it 20 percent,
some $3156 million.

In addition, I fought for a counseling
program for elderly people, to make
sure they could not be ripped off. It
was consumer protection. This was
coverage that people asked for in addi-
tion to Medicare, to fill in the gap.

Then I discovered there were some
additional cuts in dislocated worker
programs. The Senator from Illinois
spoke eloquently, of course, about a
program she had worked on, just a
small amount of money for school in-
frastructure, for kids.

So what I said today was I wanted
the opportunity to go through this bill.
I wanted an opportunity to talk about
it. I wanted an opportunity to intro-
duce amendments. The first amend-
ment would have been offset, and I
gave examples of some of the waste in
the travel administrative budget in de-
fense. That money would have been
transferred so we would not have the
same cut in the Low-Income Home En-
ergy Assistance Program.

I must say, Mr. President, looking at
this in a slightly larger context, I find
it unconscionable. Really, what we
might be talking about, as we extend
this rescissions bill into the future—
this is a grim precedent of where we
are going, since this is where the rub-
ber meets the road. We could be seeing
the cuts in the outyears for low-income
energy assistance, for children, for edu-
cation, for counseling for seniors to
make sure they do not get ripped off
with health insurance—all used to fi-
nance tax cuts that go in the main to
wealthy, high-income people. Cuts in
programs for dislocated workers, job
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training, you name it. All in the name
of tax cuts? We do not go after any of
the subsidies for the oil companies but
we cut low-income energy assistance?
We do not go after any of the military
contractors, any of the waste there,
but we make cuts in low-income energy
assistance, job training programs for
kids, counseling programs for elderly
people, for consumer protection.

To me it was unacceptable.

I just want to respond to one or two
points that the majority leader made,
and then I will conclude my remarks.

This was not something just done on
Friday. I just got this bill. I am not
going to be bulldozed over as a Sen-
ator. I want to look and see what is in
this piece of legislation. That is the re-
sponsible thing to do. And it certainly
is true that those people, be they elder-
ly people with disabilities, be they
children, working poor people who are
affected by low-income energy assist-
ance may not have all the clout and
make all the money and make all the
contributions, deserve representation
here in the U.S. Senate.

The cuts, I believe, are unconscion-
able. So this was not something I just
come to on Friday. This has been a pri-
ority issue for me as a Senator from a
cold weather State where many people
are affected by these cuts for a long,
long time. And will continue to be so.

Second, I care fiercely about the as-
sistance for people in Oklahoma and
California. We will be back to this bill.
We all know it. Of course, we will be
back to this bill. And, of course, there
will be relief, and I have voted for that
relief and will continue to do so. We all
know we are going to be back on this
piece of legislation—and we must. I
hope there will be some discussion in
the meantime and we can work out
some reasonable compromise.

Finally, I have the utmost respect for
the manager of the bill, the Senator
from Oregon, and certainly for the Sen-
ator from West Virginia. But as to
what happens in the future, we cannot
be bound by the priorities and the pa-
rameters of what the House of Rep-
resentatives is doing in these kinds of
budget resolutions. We can make
changes next year. I just simply tried
to say today, and I will say it over and
over again—I will shout it from the
mountain top, from the floor of the
Senate, if that is what is necessary—
that these are distorted priorities. To
ask some of the most vulnerable citi-
zens in this country to tighten their
belts when they cannot, to cut low-in-
come energy assistance for people in
my State, a cold weather State, and
not even look for offsets? Not to re-
store that kind of funding? That is un-
acceptable to me.

So, I have no doubt that we will be
back on this.

My final point would have been that
by amendment, I would have on the
first amendment talked about other
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States, the number of people affected
in Missouri, in Kansas, or in Minnesota
by low-income housing energy assist-
ance, or Illinois. I would have laid out
some important data. I would have
talked about real people who are be-
hind these statistics, and I would have
talked about offsets.

But in all due respect to the majority
leader to come out at the end and say:
I will roll them all into one amend-
ment and have 10 minutes and then
move to table—I do not legislate that
way. I do not know too many Senators
who really find that acceptable when it
is the issue you have been working on
for the people you are trying to rep-
resent.

So I hope that we will be back on this
bill right away, and we will go forward
with the discussion. I hope that we can
work out a satisfactory agreement. In
any case, I intend to keep on speaking
and keep on fighting, not with malice,
not with bitterness, but with dignity,
and face the policy that I honestly be-
lieve in.

I yield the floor.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Ms. MOSELEY-BRAUN. Thank you
very much.

Mr. President, this morning has been
difficult for all of us. But I have to say
that particularly when some of the
pages came over and spoke to me a
while ago, I could not help but be re-
minded of how it is, particularly in this
U.S. Senate, in this legislative body,
that one person really can make a dif-
ference.

And if a person, a Senator, cares
deeply about something, then that Sen-
ator has the right and the opportunity
to make the case, to make a point, and
to raise the issue. Sometimes in raising
the issue, it results in change. Some-
times it does not. But certainly, rais-
ing the issue is of primary and critical
importance.

I have not been here long enough.
But, at the same time, I am a Senator,
and I was elected by my State. I am
called on to be the voice for the people
who sent me here, and to stand up for
interests and concerns of the voters
and citizens of my State.

I believe that it is of real importance
to raise the fact that the decisions in
this bill represent misplaced priorities,
that it ought to have been changed,
and that the priorities represented
ought to have been changed. I mean no
disrespect to my colleagues on the
committee who came up with this com-
promise—I know they worked hard and
I know they felt strongly and feel
strongly about the particulars in this
bill. But if anything, that is what legis-
lation represents—ideas. That is what
it is. It is an idea. If the idea has a flaw
in it, then I think it is our obligation
to get up and say there is something
wrong with it.
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That is why I came to the floor this
morning with Senator WELLSTONE. I
have and will continue to say that it is
wrong to take money away from job
training opportunities for our dis-
advantaged teenagers. I think it is
wrong to take money away from senior
citizens who may need heating assist-
ance. I think it is wrong to say we are
not going to start fixing up some of the
schools that make it almost impossible
for students to learn.

I also thought that while there are
some things about this bill that were
good, that we could find the money to
take care of these priorities.

I came to the Senate floor with Sen-
ator WELLSTONE to try to offer some
amendments. But, as you know, the
procedures are sometimes convoluted;
the procedures are sometimes complex.

The bottom line result was that we
were not given an opportunity to actu-
ally have a vote on our amendments in
the context of the amendment process,
and the bill was pulled.

I thought we could go to the bill. I
think Senator WELLSTONE is right, that
the bill will come back, that we will
have another shot at it at some point
in time if, indeed, this is the will of the
leadership. I certainly did not want—
and I know Senator WELLSTONE did not
want—to annoy anybody or to put any-
body out or to impair anybody’s plans
for vacation. But we have a responsibil-
ity, it seems to me, to do everything
that is within our power to speak to
the ideas that get floated around here
as legislation.

I think this is one of those critical
moments, as we start the debate of
what kind of march are we going to
take down that road to deficit reduc-
tion, we must also engage in the debate
of how are we going to march down
that road? Are we going to march down
that road together, as Americans with
a shared sacrifice and everybody pitch-
ing in, or are we going to march down
that road stepping on the backs of the
feet of the teenagers, the senior citi-
zens, the poor, the vulnerable, and the
people who cannot necessarily speak
for themselves?

I tell you, Mr. President, that I be-
lieve what happened here this morning,
I hope that what happened here this
morning, will help to shape the debate
about how we go about achieving defi-
cit reduction and how we get on that
glidepath to a balanced budget; and
that, in having come out here and exer-
cised our rights as legislators, that
Senator WELLSTONE and I reached our
colleagues on the television sets in
their offices, or wherever they are
right now, that we reached some people
to suggest that as we go down that
path, we have to go down that path in
a way that recognizes that our future
as Americans is inextricably wound to-
gether and that we cannot, we must
not, take more sacrifice from one
group than another; that the contribu-

June 30, 1995

tions ought to be based on the ability
to contribute; that we do not call on
people who are already hanging on by
their fingernails, call on the least able
in our society to give the most; and
that we can achieve this glidepath rec-
ognizing that investment in our people
is the single most important invest-
ment we can make as Americans.

That I think is what this debate this
morning was really about, or what we
hoped it would be about. I had hoped to
offer two amendments. Senator
WELLSTONE also had amendments. We
did not get that chance. But I know we
will have a chance to do so. I hope we
will have a chance to do so on this leg-
islation or some other legislation as we
go down this process, as we move to-
ward adjournment.

Mr. President, I say to my col-
leagues, as we approach these issues,
let us recognize that really we do have
an obligation to talk to one another
and to try to work these issues out in
a way that is fair to all Americans—
not just some Americans, but every
American—including those who do not
have the wherewithal to weigh in with
lobbyists and the like.

1 thank the Chair very much, and I
yield the floor.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for 10
minutes under the previous unanimous
consent order.

Mr. ASHCROFT. I thank the Chair.

———

THE RESCISSIONS BILL

Mr. ASHCROFT. Mr. President, I am
pleased to have this opportunity to
make comments about the rescissions
bill which has been before us but which
has been withdrawn from consideration
as a result of the unwillingness on the
part of the Senator from Illinois and
the Senator from Minnesota to allow
amendments to be voted on.

Just moments ago, the Senator from
Illinois said that there were amend-
ments which she had prepared which
she hoped she would have the oppor-
tunity to submit. I recall this morning
having listened to the leader ask spe-
cifically that amendments be submit-
ted. He asked not only that the Sen-
ator from Illinois submit amendments
for consideration but asked that the
Senator from Minnesota submit
amendments for consideration. Over
and over again, they would deny that
they wanted to submit amendments;
they would refuse to submit amend-
ments.

Then I saw the leader, the majority
leader, come to this podium and say I
have heard the debate and I will craft
an amendment which will reflect the
concerns of the Senator from Illinois
and the Senator from Minnesota, and I
will submit that amendment so that we
can have a vote so that the Senate can
express itself in regard to the amend-
ment, if I can have unanimous consent
to do that.
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The objections which were heard in
this Chamber at that time were the ob-
jections from the very Senators who
now say they were deprived of an op-
portunity to forward such concerns and
have a vote on their concerns.

I find that to be confusing, and it is
troublesome because every effort was
made and every deference was given to
those individuals in this Chamber to
submit their own amendments.

Then absent their own capacity to
submit their amendments, the major-
ity leader generously offered to formu-
late and submit an amendment in their
behalf so that there could be a vote re-
flecting those concerns, and they sim-
ply refused to allow those concerns to
be reflected in an amendment.

I want the RECORD to be clear on
this. Mr. President, the majority leader
made the opportunity clear and made
it expansive for amendments to be pro-
vided here. No amendments were of-
fered.

Second, when the majority leader
himself offered in their behalf an
amendment and needed unanimous
consent in order to so do, they objected
to that amendment.

It is clear to me that the opportunity
for amending the rescissions package
was thorough and substantial, and that
the majority leader bent over back-
wards in order to make those concerns
not available as opportunities but to
put them in a position and posture
whereupon they could be voted. But
the objection to that procedure was, in
fact, made by those individuals who
had later protested that they had not
had the opportunity.

Let me just say that we have worked
on this issue since early this morning,
and that the rescissions bill is a bill,
the content of which is well known. In
general, it restores $772 million of pro-
posed rescissions and cuts an addi-
tional $794 million in the fiscal year
1895 appropriations, for a total rescis-
sions of $16.4 billion. It passed the
House by a vote of 276 to 151.

The suggestion by individuals in this
Chamber that you could not know what
was in this bill, that there had been in-
adequate information or time for con-
sideration, I do not believe, is an accu-
rate suggestion.

The restored funding included $225
million for safe drinking water, $105
million to the so-called AmeriCorps
volunteer program. That is what it
costs us just in this bill in increased
funding over our previous effort at re-
scissions to support the President’s so-
called volunteer program in which he
pays each volunteer $15,000 a year. Of
course, then it requires a $15,000 com-
mitment to the bureaucracy to support
that volunteer program.

There was $220 million in safe/drug
free schools restored funding in this re-
scissions package; $120 million in edu-
cation and job training that was re-
stored in this rescissions package over
the previous rescissions package.
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It was interesting to hear objection
raised that we are somehow depriving
opportunities for job training, and the
Senator from Minnesota said this was
an unconscionable bill. I wonder if that
is the way he views his President’s rec-
ommendation that this bill be passed
and assurance that he would sign the
bill if the bill were to be presented to
him.

When the Senator from Illinois
talked about job training, I wonder if
she was referring to the fact that $120
million was restored in this bill in the
area of job training and that there was
$102 million in community develop-
ment block grants, and that this meas-
ure as a matter of fact had $39 million
as an increase in the 1995 appropria-
tions in miscellaneous housing, com-
munity and education programs.

Well, I could go on and on. Much was
said this morning about a general who
had spent $100,000 moving an airplane
and asking that he be transported, and
I do not think we ought to have gen-
erals abusing air travel privileges.
That is why I think we ought to sup-
port this rescissions bill. This rescis-
sions bill cuts $3756 million in Govern-
ment administration travel. We need to
cut that. We need to delete that. And
yvet under the guise of complaining
about travel abuses we have stopped
the consideration of a bill which would
cut $375 million in Government admin-
istrative travel.

I believe that the efforts have been
counterproductive in this Chamber
today. I believe that they have failed
to achieve the purposes which they
have stated—as a matter of fact, they
have turned in on themselves. And the
very things they said they sought to
assist—job training, cutting abuses,
travel abuses in the administration—as
a matter of fact, would have been ad-
dressed in this rescissions bill, but we
were simply denied the opportunity to
consider them today.

They talked about LIHEAP, the en-
ergy program. What we really need to
talk about today is the fact that we
must make progress toward bringing
Government spending into balance
with Government resources, and in
order to do that we are going to have
to make some cuts. We are going to
have to make some adjustments.

We are looking at the Fourth of July.
That is Independence Day. We should
be thinking about legislation in the
context of independence. We should be
thinking about legislation in the con-
text of freeing ourselves from debt.
This was an opportunity to free our-
selves from expenditures totaling $9.3
billion, with a consensus reached by
House leaders, by Senate leaders, by
the White House, some way that we
could begin to get a handle on the defi-
cit, and we were refused.

One of the reasons is there is no will-
ingness to cut the so-called LIHEAP
program. Let us look at what LIHEAP
represents.
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Back in the 1970's, when energy
prices more than doubled, there was a
special program to take the sting out
of the massive increase in energy costs.
This was a special program to help peo-
ple buy fuel oil for their homes. The
price for energy now has gone below
where it was before the crisis. And yet
while the energy price has gone down,
the LIHEAP program has gone up and
up and up.

Eventually, if we are going to do
what the people of this great Nation
sent us here to do—and that is to get
Government under control—we are at
least going to have to look carefully at
programs, the need for which is no
longer existent but which grow as a re-
sult of the fact that bureaucrats who
want to buy the favor of citizens con-
tinue to build and build and build the
programs.

Mr. President, we have had today an
opportunity which is sorely missed—
missed because there are those who
would have, they said, improved the fu-
ture for our children. I do not think
maintaining debt improves the future
for America. Virtually every child born
today faces interest payments on the
Federal debt of nearly $200,000 over
their lifetime. We must not saddle the
vet unborn children whose wages are
vet unearned with the burden, the in-
credible burden of that kind of weight,
a weight in interest costs on the Fed-
eral debt.

We must get it under control. It is
time for us to curtail the $4.9 trillion
debt of this country, and the first step,
the step agreed to by the House in an
overwhelming vote, agreed to by the
President of the United States, agreed
to by the leadership of the Senate, was
to make the $9.3 billion downpayment
of rescissions.

It has been said loudly and some-
times very sincerely that we maybe did
not need a balanced budget amend-
ment. We simply needed to have the ca-
pacity to balance the budget. I wonder
about our capacity, If we do not have
the ability and discipline when we
come to a negotiated conclusion about
what can be done, what ought to be
done to restrict spending, even by a
small amount like $9.3 billion as it re-
lates to the trillion dollar budget of
this country, I wonder if we have much
opportunity for success.

So I heard the debate this morning,
the debate of apologies between indi-
viduals about, oh, it was terrible that
we had to rescind these funds. I am
here to say that I do not apologize for
rescinding funds, funds that we can no
longer spend at the expense of the next
generation. It is time for us to be seri-
ous about curtailing the debt of the
United States of America to save the
next generation and their opportuni-
ties.

Independence Day is but a few days
away. Unfortunately, independence
from debt is not that close, but it is
time for us to make a beginning.
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Mr. President, happy Fourth of July.

The PRESIDING OFFICER. Thank
you very much. The Senator’'s time has
expired.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized
for 10 minutes.

COMMENDING SCOTT BATES ON 25
YEARS OF SERVICE TO THE SEN-
ATE

Mr., BYRD. Mr. President, I thank
the Chair. I rise to commend Scott
Bates, our legislative clerk, on his out-
standing 25 years of service to the U.S.
Senate.

Scott Bates began his career in
Washington as a summer intern in the
bill clerk’s office under Senator John
L. McClellan’s patronage in 1970. It was
the beginning of a most auspicious
match for both Scott and the Senate.

From the beginning, politics was in
Scott’s blood. His father, Paul Bates,
served as a member of the Arkansas
Legislature. Scott loved politics in
school, and he served as a page in both
the house and the senate of the Arkan-
sas Legislature.

In 1975, Scott first began working at
the Senate desk where he has contin-
ued working ever since. His contribu-
tions to this body and to its workings
have been many and notable.

As the bill clerk of the Senate, Scott
was instrumental in developing the
first automated recordkeeping system
in the Senate, later known as LEGIS.
Scott Bates established the current
method used here in the Senate for
numbering amendments, and he has
left his innovative mark on much of
the printed material used on the Sen-
ate floor to aid us in our work, from
rollcall tally sheets to the Senate Cal-
endar.

Although public service in general
and careers in Washington have fallen
out of favor, I believe that Scott Bates'
life and work experience present a
compelling case against the current
cynicism about the many fine people
who serve here in the Congress in var-
ious capacities. Their names are never
in the papers. They experience few pub-
lic kudos, and yet they work as long
hours, probably longer, than we do.
They are dedicated, capable, patriotic
individuals who represent the best that
America produces from all over this
Nation.

Scott Bates is a fine example of what
I am talking about. He was born and
grew up in Pine Bluff, AR, where his
parents, Paul and Mae Bates, still re-
side. As a lad, he participated in the
Boy Scouts, achieving the high honor
of Eagle Scout. He went farther than I
went in the Scouts.

Scott personifies what we politicians
like to refer to as ‘‘family values.” He
has always been active in his church
and has been married to his wife,

CONGRESSIONAL RECORD—SENATE

Ricki, for 20 years this July. Scott and
Ricki have three wonderful children—
Lisa, Lori and Paul.

As all of us know, one of Scott’s offi-
cial duties as legislative clerk is to call
the roll of the Senate during votes and
during quorum calls. To his young son,
Paul, this is obviously the most fas-
cinating part of his dad's work. When
once asked what his father did for a
living, young Paul responded: ‘‘My dad
calls other people names."

And he gets by with it. Nobody quar-
rels about it. Nobody criticizes this
man for calling other people names.

Of course, the calling of the roll is
only one small part of Scott's many
duties and responsibilities, and he han-
dles them all with aplomb and dignity.

To one of the very best of the many
fine individuals who serve their coun-
try with distinction as dedicated em-
ployees of this body, I extend my
heartiest congratulations on 25 years
of outstanding service.

Along with the Members of the Sen-
ate and the legislative floor staff of the
Office of the Secretary of the Senate,
among whom Scott Bates is perceived
as a leader and as a teacher, I express
my hope that he will continue his fine
work with the Senate for many more
vears to come.

Mr. President,

It isn't enough to say in our hearts

That we like a man for his ways;

Nor is it enough that we fill our minds

With psalms of silent praise;

Nor is it enough that we honor a man

As our confidence upward mounts;

As going right up to the man himself

And telling him so that counts.

Then when a man does a deed that you
really admire,

Don't leave a kind word unsaid.

For fear to do so might make him vain

And cause him to lose his head.

But reach out your hand and tell him,
‘*Well done.™

And see how his confidence swells.

It isn't the flowers that we strew on the
grave,

It's the word to the living that tells.

Mr. President, I yield the floor. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I have a se-
ries of short statements that I would
like to make. I know the hour is late.

TRIBUTE TO ROBERT W.
McCORMICK

Mr. DOLE. Mr. President, I rise
today with great pleasure to honor a
dedicated public servant on the occa-
sion of his retirement. Mr. Robert W.
McCormick, Director of the U.S. Sen-
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ate Telecommunications Department,
has more than 38 years' experience in
the field of telecommunications. He
served 26 years active duty in the U.S.
Army, including 13 years with the
White House Communications Agency
under four Presidents. During his more
than 12 years as Director of the Senate
Telecommunications Department,
serving under seven Sergeants at Arms,
Bob McCormick has been responsible
for the planning, research, testing, and
delivery of telecommunications equip-
ment and services for all Washington,
DC, Senate offices, and the approxi-
mately 400 State offices.

While Bob McCormick's accomplish-
ments are too numerous to specifically
mention all of them, I would like to
highlight a few of his major achieve-
ments. He directed the installation of a
state-of-the-art digital telephone
switch and sets for Washington, DC, of-
fices in 1986-87. Soon thereafter, he
oversaw installation of the
FaxXchange system; the Senate Voice
Mail System; and the Cloakroom and
Sergeant at Arms Group Alert systems
that are integrated into the telephone
system. In 1993, he was given respon-
sibility for the U.S. Capitol Police
Radio System and for the Senate’'s data
communications network. Under his
leadership, the Capitol Police radio
system has been upgraded. Senate data
communications are being transmitted
by the faster, reliable, and less expen-
sive frame relay service.

During his directorship, he has nego-
tiated approximately a 50-percent re-
duction in Senate long-distance per-
minute rates—for both Washington,
DC, and State offices. He has also
achieved substantial savings in the
cost of data communications by con-
verting to the frame relay network.

There is a saying that when goodness
and skill work together, expect a mas-
terpiece. Bob McCormick is a master-
piece. Not only has he been a model
public servant, but also he is a devoted
husband, father, and grandfather. He is
an active member of church and com-
munity organizations in Queen Anne’s
County, MD, where he and his wife,
Mary Ann, live on a farm.

I ask my colleagues to join me in
thanking Bob McCormick for his years
of public service and wishing him well
on his retirement.

TRADE NEGOTIATIONS WITH
JAPAN

Mr. DOLE. Mr. President, victory
was declared on Wednesday in the
trade negotiations with Japan. But I
think a lot of Americans are wondering
“in favor of which side?"

A lot of Americans are wondering ex-
actly what did the United States get
after years of tough talk and threats?

A closer look reveals that after 2%
years of negotiations, the final agree-
ment is vague, unenforceable, non-
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binding—in short, it is virtually
empty.

Mr. President, Japanese car manufac-
turers apparently promised to increase
production at their transplant oper-
ations in the United States. But for the
most part, the promised increases may
be no more than what was already
planned. It is hard to see why the
threat of a major trade war was nec-
essary to persuade the Japanese to do
what they already had announced.

Mr. President, the U.S. negotiators
claimed to have reached landmark
agreements in the areas of auto parts
and dealerships. But the Japanese im-
mediately issued disclaimers, empha-
sizing that any commitments were not
government commitments, carry no
government backing, and are not en-
forceable.

The U.S. negotiators announced an
estimate of expected increases in sales
of auto parts under the agreement. In-
credibly, the Japanese negotiator then
specifically disavowed the United
States estimate. He said the United
States estimate was shared ‘‘neither by
the minister himself nor by the govern-
ment of Japan."

Mr. President, it makes one wonder,
who were we negotiating with? One re-
port this morning states that some
Japanese officials ‘“expressed amaze-
ment that the U.3. accepted the final
deal.”

Is this the ‘‘specific, measurable, con-
crete’ deal the President promised?

If the estimated increases in parts
purchases fail to occur, there are no
consequences. If the number of dealer-
ships does not increase, Japan faces no
penalties. If the United States esti-
mates in any of these categories do not
materialize—well, the Japanese never
acknowledged those United States esti-
mates in the first place. And a joint
United States-Japan statement adds
the ultimate qualifier: Both sides
agreed to recognize that ‘“‘changes in
market conditions may affect the ful-
fillment of these plans."’

Mr. President, the bottom line is
that this agreement does very little, if
anything, to address the continuing
problem of market access in Japan.
After this agreement is in place, Japan
will remain the most closed major in-
dustrial economy in the world. Japan
will remain a sanctuary economy with
the lowest level among all industrial
nations of import penetration across
numerous industry sectors.

This agreement does nothing to ad-
dress the continuing problem of Japa-
nese cartel-like behavior in their home
market. It does nothing to address the
restrictive business practices that ef-
fectively block United States compa-
nies from penetrating the Japanese
market. And it does nothing to encour-
age, not to mention require, the Japa-
nese Government to take any action
against those practices.

Mr. President, we went to the brink
of a trade war with one of our most im-
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portant trading partners and would up
with vague promises that cannot be en-
forced. I hope this is not a model for fu-
ture efforts to get tough against closed
foreign markets.

HEARINGS REVEAL CLINTON DRUG
STRATEGY FAILING

Mr. DOLE. Mr. President, Congress-
man BILL ZELIFF has just held 2 days of
outstanding hearings on the Presi-
dent’'s national drug control strategy. 1
think those hearings were very impor-
tant, and the American people ought to
know what Congressman ZELIFF and
his National Security Subcommittee
discovered.

You may remember that it was BILL
ZELIFF who invited Nancy Reagan and
a number of other drug experts from
around the country to testify in March
of this year, and who held an all-day
hearing in April with Dr. Lee Brown,
the White House drug czar.

Mrs. Reagan testified that we have to
get back on track, and she was right.
The fact is that drug use fell each year
of the Reagan administration, and up
until 1992, it continued to fall. For ex-
ample, monthly cocaine use dropped
from 2.9 million users in 1988 to 1.3 mil-
lion in 1992. Overall drug use dropped
from 22.3 million users in 1985 to 11.4
million users in 1992.

Drug use has gone up with 17 and 18
year olds, 15 and 16 year olds, 13 and 14
year olds. Now we are spending less on
drug interdiction programs in this ad-
ministration.

But, as Congressman ZELIFF'S hear-
ings highlighted, drug use since 1993
has been steadily rising. A 1994 survey
of 51,000 kids showed use of LiSD, non-
LSD hallucinogens, stimulants, and
marijuana all up. Cocaine street prices
continue to fall, while cocaine emer-
gency room admissions are at histori-
cally high levels. In 1994, twice the
number of 8th graders were experi-
menting with marijuana than in 1991,
and daily use by seniors was up 50 per-
cent between December 1993 and De-
cember 1994.

During his hearings, Congressman
ZELIFF also turned up these disturbing
facts:

First, the head of DEA, Adminis-
trator Constantine, admitted that ex-
ploding drug use in this country and
international drug cartels should be
seen as our No. 1 national security
threat. Administrator Constantine also
admitted that rising casual drug use
among U.S. kids is a timebomb waiting
to explode.

Second, the President's interdiction
coordinator, Admiral Kramek, admit-
ted that his office, which is supposed to
coordinate the whole Nation's drug
interdiction effort, has just six full-
time employees—and that the adminis-
tration’s interdiction effort has been
cut for 3 straight years.

Third, officials at the DEA, the
President’s interdiction coordinator,
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and the head of U.S. Customs all sug-
gest that President Clinton's drug
strategy is not fulfilling stated expec-
tations.

Fourth, the General Accounting Of-
fice has released a report confirming
that the administration’s anti-drug
strategy in the source countries is
badly managed, poorly coordinated
among agencies, and holds low priority
in key embassies, including the U.S.
Embassy in Mexico—despite the fact
that 70 percent of the cocaine coming
into the United States comes over the
border with Mexico.

Mr. President, I want to commend
Chairman ZELIFF for convening these
important hearings. The hearings are a
wake-up call to all of us in Congress
that we must regain the offensive and
renew our commitment to the war on
drugs.

AMERICA'S 219TH BIRTHDAY

Mr. DOLE. Mr. President, next Tues-
day, in homes, neighborhoods, and
communities across the country,
Americans will celebrate Independence
Day.

And since the Senate will not be in
session on America's birthday, I want-
ed to take a minute today to share
some very meaningful words with my
colleagues.

The words are not mine. Rather, they
were first written in 1955, as a public
relations advertisement for what is
now the Norfolk Southern Corp. The
words have been updated slightly since
that time, and they eloguently encom-
pass what America is all about.

I was born on July 4, 1776, and the Declara-
tion of Independence is my birth certificate.
The bloodlines of the world run in my veins,
because I offered freedom to the oppressed. I
am many things, and many people. I am the
Nation . . .

I am Nathan Hale and Paul Revere. I stood
at Lexington and fired the shot heard around
the world. I am Washington, Jefferson, and
Patrick Henry. I am John Paul Jones, the
Green Mountain Boys and Davy Crockett. I
am Lee and Grant and Abe Lincoln.

I remember the Alamo, the Maine and
Pearl Harbor. When freedom called I an-
swered and stayed until it was over, over
there. I left my heroic dead in Flanders
Fields, on the rock of Corregidor, on the
bleak slopes of Korea, and in the steaming
jungles of Vietnam.

I am the Brooklyn Bridge, the wheat fields
of Kansas, and the granite hills of Vermont.
I am the coalfields of the Virginias and
Pennsylvania, the fertile lands of the west,
the Golden Gate and the Grand Canyon. I am
Independence Hall, the Monitor and the
Merrimac.

I am big. I sprawl from the Atlantic to the
Pacific . . . my arms reach out to embrace
Alaska and Hawaii. Three million square
miles throbbing with industry. I am millions
of farms. I am forest, field, mountain and
desert. I am quiet villages—and cities that
never sleep.

You can look at me and see Ben Franklin
walking down the streets of Philadelphia
with his breadloaf under his arm. You can
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see Betsy Ross with her needle. You can see
the lights of Christmas, and hear the strains
of “Auld Lang Syne' as the calendar turns.

I am Babe Ruth and the World Series. I am
110,000 schools and colleges, and 330,000
churches where my people worship God as
they think best. I am a ballot dropped in a
box, the roar of a crowd in a stadium, and
the voice of a choir in a cathedral. I am an
editorial in a newspaper and a letter to a
congressman.

1 am Eli Whitney and Stephen Foster. I am
Tom Edison, Albert Einstein, and Billy Gra-
ham. I am Horace Greeley, Will Rogers, and
the Wright brothers. I am George Washing-
ton Carver, Jonas Salk, and Martin Luther
King.

I am Longfellow, Harriet Beecher Stowe,
Walt Whitman and Thomas Paine.

Yes, I am the Nation, and these are the
things that I am. I was conceived in freedom
and, God willing, in freedom I will spend the
rest of my days.

May 1 possess always the integrity, the
courage, and the strength to keep myself un-
shackled, to remain a citadel of freedom, and
a beacon of hope to the world.

Mr. President, I know all Senators
join with me in wishing America a
happy 219th birthday.

R —
REVIEW OF 104TH CONGRESS

Mr. DOLE. Finally, Mr. President, we
have now completed 6 months work in
the U.S. Senate and the Congress.

Mr. President, as we prepare to re-
turn to our States for the July 4 recess,
I wanted to take just a minute to re-
view the last 6 months, and to look
ahead to the 6 that remain in this year.

When Republicans asked Americans
to put Congress under new manage-
ment for the first time in 40 years, Mr.
President, we promised that we were a
different way of doing business. We
promised we would not stand for the
status quo. We promised we would
bring change to Capitol Hill.

We have kept those promises. We
have kept our word. We have brought
change to Capitol Hill.

One change we brought was in our
work load. In past sessions, Congress
would convene in January, and then
take it easy for a month or two. This
Congress put an end to that. We hit the
ground running.

From January 5 through June 28, the
Senate has been in session for 106 days,
meeting for a total of 933 hours and 52
minutes—that is 21 more days and
nearly 350 more hours than the Senate
spent in session from January 5
through June 30, 1993—the first 6
months of the first session of the 103d
Congress.

What has the Senate accomplished in
that time? Well, one thing we have not
done is pass more legislation than the
previous Senate. And that is a good
thing. Because the people did not send
us here to pass more laws that mean
more regulations and more Govern-
ment. They sent us here to rein in the
Federal bureaucracy, and to return
power to States, to communities, and
to the people.
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And that is exactly what we have
done.

we began by leading by example,
passing the Congressional Accountabil-
ity Act, which will subject Congress to
the same laws we impose on everybody
else.

We put an end to the practice of
sending Federal mandates to our
States and local Governments, but not
sending along the money to pay for
them.

We passed the Paperwork Reduction
Act, which will help to reduce redtape.

We passed the line-item veto legisla-
tion, which will result in the reduction
of unnecessary Federal spending.

We took the first step to reforming a
civil litigation system that is out of
balance, out of control, and out of com-
mon sense.

In the wake of the terrible tragedy in
Oklahoma city, we moved quickly to
pass antiterrorism legislation. Legisla-
tion that we can be just as proud of 10
years from now, as we are today, and
legislation that included historic ha-
beas corpus reform.

We passed a telecommunications bill
that reduces Government interference
in that fast growing industry.

And, of course, we passed a historic
budget resolution that sets America on
a T year path to a balanced budget.

This is just a partial list of legisla-
tion we have passed this session. All in
all, not a bad start.

And let me assure the American peo-
ple it is just that. A start. Republicans
know we have much to do before the
end of this first session.

This includes regulatory reform. Wel-
fare reform. A tough anticrime bill. A
congressional gift ban and lobby re-
form. And the appropriations bills,
which will offer final proof that we are
serious about balancing the budget.
And speaking of that, we have not
given up on passing the balanced budg-
et amendment.

Teddy Roosevelt once said that ‘‘the
best prize life has to offer is the chance
to work hard at work worth doing.” I
guarantee to my colleagues that over
the next 6 months we'll have an oppor-
tunity to win that best prize, because
we will continue to work hard at work
worth doing. The American people de-
serve no less.

Mr. President, I ask unanimous con-
sent that a listing of some of the im-
portant legislation adopted by the Sen-
ate this session be printed in the
RECORD following my remarks.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

BILLS CONSIDERED AND PASSED IN THE SENATE
(104TH CONGRESS)

H.R. 1(S. 2), Congressional Accountability.

H.R. 421, Alaska Native Claims Settlement.

H.R. 483, Medicare Select.

H.R. 517, Chacoan Outliers Protection Act.

H.R. 831, Self-Employed Health Insurance.

H.R. 889, Emergency Supplemental and
Recissions.
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H.R. 956, Common Sense Legal Reform.

H.R. 1158, Emergency Supplemental/Disas-
ter Relief.

H.R. 1240, Sex Crimes Against Children
Prevention Act.

H.R. 1345, D.C. Financial Responsibility
and Management Act.

H.R. 1380, Truth in Lending.

H.R. 1421, Statute References and Jurisdic-
tional Changes.

S. Con. Res. 13, Budget Resolution (Domen-
ici).
. 1, Unfunded Mandates.
. 4, Line Item Veto.
. 103, Lost Creek Land Exchange Act.
. 178, Reauthorization Act of 1995.
184, Rare Disease Research Act.
. 219, Regulatory Transition.
244, Paperwork Reduction Act.
. 257, Veterans of Forelgn Wars (South
Korea).

S. 268, Triploid Grass Carp Certification In-
spections.

S. 273, Amend Section 61h-6, of Title 2, U.S.
Code.

5. 349, Navajo-Hopi Relocation Housing
Program.

S. 377, Elementary/Secondary Education
(Indian Education).

S. 395, Alaska Power Administration.

5. 440, National Highway System Designa-
tion Act.

8. 441, Indian Child Protection and Family
Violence Protection.

S. 464, Reporting Deadlines.

S, 510, Native Americans Programs Act
(Reauthorization).

S. 523, Colorado River Basin Salinity Con-
trol Act.

8. 532, Clarifying Rules Governing Venue.

S. 534, Interstate Transportation Solid
Waste,

5. 652, Telecommunications.

8. 735, Terrorism.

5. 962, Extension, Middle East Peace Fa-
cilitation.

S. Con. Res. 67, FY9% Budget Resolution
Conference Report.

Mr. DOLE. Mr. President, I might
add, that list does not include many of
the nominations we have acted on, too.

nRnnnLnD

MORNING BUSINESS

Mr. DOLE, Mr. President, I ask unan-
imous consent there be a period for the
transaction of morning business not to
exceed 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
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REPORT OF PROPOSED LEGISLA-
TION ENTITLED “THE SAVING
LAW ENFORCEMENT OFFICERS’
LIVES ACT OF 1995"—MESSAGE
FROM THE PRESIDENT—FPM 60

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on the Judiciary.

To the Congress of the United States:

Today I am transmitting for your im-
mediate consideration and passage the
“Saving Law Enforcement Officers’
Lives Act of 1995.” This Act would
limit the manufacture, importation,
and distribution of handgun ammuni-
tion that serves little sporting purpose,
but which kills law enforcement offi-
cers. The details of this proposal are
described in the enclosed section-by-
section analysis.

Existing law already provides for
limits on ammunition based on the spe-
cific materials from which it is made.
It does not, however, address the prob-
lem of excessively powerful ammuni-
tion based on its performance.

Criminals should not have access to
handgun ammunition that will pierce
the bullet-proof vests worn by law en-
forcement officers. That is the stand-
ard by which so-called ‘‘cop-killer"
bullets are judged. My proposal would
limit the availability of this ammuni-
tion.

The process of designating such am-
munition should be a careful one and
should be undertaken in close consulta-
tion with all those who are affected, in-
cluding representatives of law enforce-
ment, sporting groups, the industries
that manufacture bullet-proof vests
and ammunition, and the academic re-
search community. For that reason,
the legislation requires the Secretary
of the Treasury to consult with the ap-
propriate groups before regulations are
promulgated. The legislation also pro-
vides for congressional review of the
proposed regulations before they take
effect.

This legislation will save the lives of
law enforcement officers without af-
fecting the needs of legitimate sporting
enthusiasts. I urge its prompt and fa-
vorable consideration by the Congress.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 30, 1995.

REPORT ON PROGRESS CONCERN-
ING EMIGRATION LAWS AND
POLICIES OF THE RUSSIAN FED-
ERATION—MESSAGE FROM THE
PRESIDENT—PM 61

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance.

To the Congress of the United States:
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On September 21, 1994, I determined
and reported to the Congress that the
Russian Federation is in full compli-
ance with the freedom of emigration
criteria of sections 402 and 409 of the
Trade Act of 1974. This action allowed
for the continuation of most-favored-
nation (MFN) status for Russia and
certain other activities without the re-
quirement of a waiver.

As required by law, I am submitting
an updated Report to Congress con-
cerning the emigration laws and poli-
cies of the Russian Federation. You
will find that the report indicates con-
tinued Russian compliance with U.S.
and international standards in the area
of emigration.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 30, 1995.

MESSAGES FROM THE HOUSE

At 9:54 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, which it requests the
concurrence of the Senate:

H.R. 1944. An act making emergency sup-
plemental appropriations for additional dis-
aster assistance, for antiterrorism initia-
tives, for assistance in the recovery from the
tragedy that occurred at Oklahoma City, and
making rescissions for the fiscal year ending
September 30, 1995, and for other purposes.

The message also announced that the
House has passed the following bill;
without amendment:

S. 962. An act to extend authorities under
the Middle East Peace Facilitation Act of
1994 until August 15, 1995.

ENROLLED BILL SIGNED

At 1:52 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

S. 962. An act to extend authorities under
the Middle East Peace Facilitation Act of
1994 until August 15, 1995.

The enrolled bill was signed on June
30, 1995, by the President pro tempore
(Mr. THURMOND).

At 3:01 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has agreed to
the following concurrent resolutions,
without amendment:

S. Con. Res. 19. Concurrent resolution to
correct the enrollment of the bill H.R. 483.

S. Con. Res. 20. Concurrent resolution pro-
viding for a conditional recess or adjourn-
ment of the Senate on Thursday, June 29,
1995, or Friday, June 30, 1995, until Monday,
July 10, 1995, and a conditional adjournment
of the House on the legislative day of Friday,
June 30, 1995, until Monday, July 10, 1995.

The message also announced that the
House agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
483) to amend title XVIII of the Social
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Security Act to permit Medicare Select
policies to be offered in all States, and
for other purposes.

The message further announced that
pursuant to section 211(B)(f), Public
Law 101—515 as amended by section
260001, Public Law 103-322, the minority
leader appoints Mr. Darryl Jones of
Upper Marlboro, MD, from private life,
representing law enforcement officers
to the National Commission to Support
Law Enforcement on the part of the
House.

e ——————

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on June 30, 1995 he had presented
to the President of the United States,
the following enrolled bill:

S. 962. An act to extend authorities under
the Middle East Peace Facilitation Act of
1994 until August 15, 1995.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1138. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report entitled “Energy Efficient
Environmental Program for Pollution Pre-
vention in Industry’’; to the Committee on
Energy and Natural Resources.

EC-1139. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the report entitled “Outer Con-
tinental Shelf Lease Sales: Evaluation of
Bidding Results and Competition'; to the
Committee on Energy and Natural Re-
sources.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 638. A bill to authorize appropriations
for United States insular areas, and for other
purposes (Rept. No. 104-101).

e —

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. THURMOND, from the Committee
on Armed Services.

Vicent Reed Ryan, Jr., of Texas, to be a
Member of the Board of Directors of the Pan-
ama Canal Commission.

(The above nomination was reported
with the recommendation that he be
confirmed, subject to the nominee's
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

——
INTRODUCTION OF BILLS AND
' JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second time by unanimous con-
sent, and referred as indicated:

By Mr. PRYOR (for himself, Mr.

HATCH, Mr. BREAUX, and Mr. LEAHY):

S. 1006. A bill to amend the Internal Reve-
nue Code of 1986 to simplify the pension laws,
and for other purposes; to the Committee on
Finance.

By Mr. KERRY:

S. 1007. A bill to restrict the closure of
Coast Guard small boat stations, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. INOUYE:

S. 1008. A bill to amend title 10, United
States Code, to provide for appointments to
the military service academies by the Resi-
dent Representative to the United States for
the Commonwealth of the Northern Mariana
Islands; to the Committee on Armed Serv-
ices.

By Mr. D'AMATO:

S. 1009. A bill to prohibit the fraudulent
production, sale, transportation, or posses-
sion of fictitious items purporting to be valid
financial instruments of the United States,
foreign governments, States, political sub-
divisions, or private organizations, to in-
crease the penalties for counterfeiting viola-
tions, and for other purposes; to the Commit-
tee on Banking, Housing, and Urban Affairs.

By Mr. STEVENS (for himself and Mr.
MURKOWSKI):

S. 1010. A bill to amend the ‘‘unit of gen-
eral local government'' definition for Fed-
eral payments in lieu of taxes to include un-
organized boroughs in Alaska and for other
purposes; to the Committee on Labor and
Human Resources.

By Mr. CRAIG (for himself, Mr. HEF-
LIN, Mr. LUGAR, and Mr. LEAHY):

S. 1011. A bill to help reduce the cost of
credit to farmers by providing relief from an-
tiquated and unnecessary regulatory burdens
for the Farm Credit System, and for other
purposes; to the Committee on Agriculture,
Nutrition, and Forestry.

By Mr. D'AMATO (for himself and Mr.
MOYNIHAN):

5. 1012. A bill to extend the time for con-
struction of certain FERC licensed hydro
projects; to the Committee on Energy and
Natural Resources.

By Mr. CONRAD (for himself and Mr.
DORGAN):

S. 1013. A bill to amend the Act of August
5, 1965, to authorize the Secretary of the In-
terior to acquire land for the purpose of ex-
change for privately held land for use as
wildlife and wetland protection areas, in
connection with the Garrison diversion unit
project, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. NICKLES:

5. 1014. A bill to improve the management
of royalties from Federal and Outer Con-
tinental Shelf oil and gas leases, and for
other purposes; to the Committee on Energy
and Natural Resources.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. JOHNSTON:

S. Res, 146. A resolution designating the
week beginning November 19, 1995, and the
week beginning on November 24, 1996, as
“*National Family Week'', and for other pur-
poses; to the Committee on the Judiciary.

By Mr. THURMOND:

S. Res. 147. A resolution designating the

weeks beginning September 24, 1995, and Sep-
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tember 22, 1996, as *“National Historically
Black Colleges and Universities Week"’, and
for other purposes; to the Committee on the
Judiciary.

By Mr. HELMS:

S. Res. 148, A resolution expressing the
sense of the Senate regarding the arrest of
Harry Wu by the Government of the People's
Republic of China; considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PRYOR (for himself, Mr.
HATCH, Mr. BREAUX and Mr, LEAHY): S.
1006. A bill to amend the Internal Reve-
nue Code of 1986 to simplify the pension
laws, and for other purposes; to the
Committee on Finance.

THE PENSION SIMPLIFICATION ACT OF 1995

Mr. PRYOR. Mr. President, today I
rise to introduce the Pension Sim-
plification Act of 1995. This very impor-
tant legislation is designed to simplify
the tax laws governing our Nation’'s
private retirement system.

This legislation is the result of the
efforts of many, and these efforts date
back to March of 1990 when I first held
hearings in the Finance subcommittee
on private retirement plans.

Later, in the summer of 1990, I intro-
duced the Employee Benefits Sim-
plification Act, S. 2901. As a matter of
history, many experts, including pen-
sion planners for small and large busi-
nesses, logged countless hours to help
me develop this legislation, and many
organizations pushed to get this legis-
lation enacted into law.

In the 102d Congress, I reintroduced
this legislation as the Employee Bene-
fits Simplification and Expansion Act
of 1991. In early 1992, this legislation
was included in the Tax Fairness and
Economic Growth Act of 1992, which
was H.R. 4210, and which was passed by
the Congress, but it was vetoed by
President Bush for reasons not associ-
ated with this particular piece of the
overall tax bill.

During the summer of 1992, portions
of the simplification effort were passed
as part of the 1992 Unemployment Com-
pensation Act. This legislation was
then designed to liberalize the rollover
rules which allow the worker the abil-
ity to take his pension benefits with
him or her when they change jobs.

Later that year, the remainder of the
simplification bill was included as part
of the Revenue Act of 1992, which was
H.R. 11, also passed by Congress, also
vetoed by President Bush for reasons
not related to the substance of this leg-
islation.

Since that time, there has been no
tax bill which could include the as-yet-
unpassed provisions of the simplifica-
tion effort.

Today, Mr. President, I am very
happy to be joined by Senator ORRIN
HaTcH of Utah, Senator BREAUX of
Louisiana, and Senator LEAHY of Ver-
mont in introducing this legislation as
the Pension Simplification Act of 1995.
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This bill includes many of the provi-
sions passed two times by Congress in
1992, but it also includes some very new
and important provisions, which evi-
dences our continuing effort to sim-
plify the very complex and arcane pen-
sion rules. To some, this in itself is an
extremely arcane issue, but to small
businesses across our great country it
is a critical part of doing business. And
it is that part of business which pro-
vides for savings and retirement funds
ultimately for millions of employees.

This act is the next significant step
toward reducing the costs associated
with providing pension benefits. The
legislation achieves this result by
eliminating many of the complexities
and the inconsistencies in the private
pension system which will in turn pro-
mote the establishment of new pension
plans by both large and small compa-
nies.

While this legislation affects both
small and large businesses, who provide
retirement plans for their workers, new
provisions in this bill specifically tar-
get complex and costly rules affecting
small business, and there is very good
reason for this action in this legisla-
tion.

In 1993, 83 percent of the companies
with 100 or more employees offered
some type of retirement plan. In con-
trast, in businesses with fewer than 25
employees, only 19 percent of those
firms had an employer-provided pen-
sion plan available to them, and only
15 percent of these employees even par-
ticipated in those plans.

The major factor contributing to this
dismal statistic is the sky-high per-
participant cost of establishing and
maintaining a pension plan for small
business. The Pension Simplification
Act alleviates the high-cost barriers
for small business by creating a tax
credit which can be applied toward the
start-up costs of providing a new plan
for employers with 50 or fewer employ-
ees. Of course, this is geared toward
and focused on small business.

Next, the legislation slashes exten-
sive annual nondiscrimination testing
requirements for firms where no em-
ployee is highly compensated. These
provisions, Mr. President, combined
with the broad simplification provi-
sions for all plans, will significantly re-
duce the costs of starting up and main-
taining a retirement plan. Thus, this
bill we are introducing today encour-
ages private retirement savings for our
Nation's small business worker.

Mr. President, rather than continu-
ing a discussion of the many detailed
provisions of the Pension Simplifica-
tion Act of 1995, I ask unanimous con-
sent that a 5-page summary of the leg-
islation and a copy of the Pension Sim-
plification Act of 1995 be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“*Pension Simplification Act of 1995".

(b) AMENDMENT OF 1986 CoDE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(¢) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;
table of contents.

TITLE I-SIMPLIFICATION OF
NONDISCRIMINATION PROVISIONS

Sec. 101. Definition of highly compensated
employees; repeal of family ag-
gregation.

Sec. 102. Definition of compensation for sec-
tion 415 purposes.

Sec. 103. Modification of additional partici-
pation requirements.

Sec. 104. Nondiscrimination rules for gquali-
fied cash or deferred arrange-
ments and matching contribu-
tions.

TITLE [I-SIMPLIFIED DISTRIBUTION
RULES

Sec. 201. Repeal of 5-year income averaging
for lump-sum distributions.

Sec. 202. Repeal of $5,000 exclusion of em-
ployees’ death benefits.

Sec. 203. Simplified method for taxing annu-
ity distributions under certain
employer plans.

Sec. 204. Required distributions.

TITLE III-TARGETED ACCESS TO PEN-

SION PLANS FOR SMALL EMPLOYERS

Sec. 301. Credit for pension plan start-up
costs of small employers.

Sec, 302. Modifications of simplified em-
ployee pensions.

Sec. 303. Exemption from top-heavy plan re-
quirements.

Sec. 304. Tax-exempt organizations eligible
under section 401(k).

Sec. 305. Regulatory treatment of small em-
ployers.

TITLE IV—PAPERWORK REDUCTION

Sec. 401. Repeal of combined section 415

limit.

Sec. 402. Duties of sponsors of certain proto-
type plans.

TITLE V—MISCELLANEOUS
SIMPLIFICATION

Sec. 501. Treatment of leased employees.

Sec. 502. Plans covering self-employed indi-
viduals.

Sec. 503. Elimination of special vesting rule
for multiemployer plans.

Sec. 504. Full-funding limitation of multi-
employer plans.

Sec, 505. Alternative full-funding limitation.

Sec. 506. Affiliated employers.

Sec. 507. Treatment of governmental plans
under section 415.

Sec. 508. Treatment of deferred compensa-
tion plans of State and local
governments and tax-exempt
organizations.

Sec. 509. Contributions on behalf of disabled
employees.

Sec. 510. Distributions under rural coopera-

tive plans.
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Sec. 511, Special rules for plans covering pi-
lots.

Sec. 512. Tenured faculty.

Sec. 513. Uniform retirement age.

Sec. 514. Uniform penalty provisions to
apply to certain pension report-
ing requirements.

Sec. 515. National Commission on Private
Pension Plans.

Sec. 516. Date for adoption of plan amend-

ments.

TITLE I—SIMPLIFICATION OF
NONDISCRIMINATION PROVISIONS
SEC. 101. DEFINITION OF HIGHLY COMPENSATED
EMPLOYEES; REPEAL OF FAMILY AG-

GREGATION.

(a) IN GENERAL.—Paragraph (1) of section
414(q) (defining highly compensated em-
ployee) is amended to read as follows:

*(1) IN GENERAL.—The term ‘highly com-
pensated employee’' means any employee
who—

“(A) was a 5-percent owner at any time
during the year or the preceding year,

‘*(B) had compensation for the preceding
year from the employer in excess of $80,000,
or

*(C) was the most highly compensated offi-
cer of the employer for the preceding year.

The Secretary shall adjust the $80,000
amount under subparagraph (B) at the same
time and in the same manner as under sec-
tion 415(d), except that the base period shall
be the calendar quarter beginning October 1,
1995.""

(b) SPECIAL RULE WHERE No EMPLOYEE HAS
COMPENSATION OVER SPECIFIED AMOUNT.—
Paragraph (2) of section 414(q) is amended to
read as follows:

*(2) SPECIAL RULE IF NO EMPLOYEE HAS COM-
PENSATION OVER SPECIFIED AMOUNT.—

‘'(A) IN GENERAL.—Except as provided in
subparagraph (B), if a defined benefit plan or
a defined contribution plan meets the re-
quirements of sections 401(a)(4) and 410(b)
with respect to the availability of contribu-
tions, benefits, and other plan features, then
for all other purposes, subparagraphs (A) and
{C) of paragraph (1) shall not apply to such
plan.

*(B) EXCEPTION.—Subparagraph (A) shall
not apply to a plan to the extent provided in
regulations that are prescribed by the Sec-
retary to prevent the evasion of the purposes
of this paragraph.”

(c) REPEAL OF FAMILY AGGREGATION
RULES.—

(1) IN GENERAL.—Paragraph (6) of section
414(q) is hereby repealed. .

(2) COMPENSATION LIMIT.—Paragraph (1T)(A)
of section 401(a) is amended by striking the
last sentence.

(3) DEDUCTION.—Subsection (1) of section
404 is amended by striking the last sentence.

(d) CONFORMING AMENDMENTS.—

(1) Paragraphs (4), (6), (8), and (12) of sec-
tion 414(q) are hereby repealed.

(2)(A) Section 414(r) is amended by adding
at the end the following new paragraph:

‘(9) EXCLUDED EMPLOYEES.—For purposes
of this subsection, the following employees
shall be excluded:

*(A) Employees who have not completed 6
months of service.

“(B) Employees who normally work less
than 17% hours per week.

“(C) Employees who normally work not
more than 6 months during any year,

‘(D) Employees who have not attained the
age of 21.

‘(E) Except to the extent provided in regu-
lations, employees who are included in a unit
of employees covered by an agreement which
the Secretary of Labor finds to be a collec-
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tive bargaining agreement between employee
representatives and the employer.

Except as provided by the Secretary, the em-
ployer may elect to apply subparagraph (A),
(B), (C), or (D) by substituting a shorter pe-
riod of service, smaller number of hours or
months, or lower age for the period of serv-
ice, number of hours or months, or age (as
the case may be) specified in such subpara-
graph.”

(B) Subparagraph (A) of section 414(r)(2) is
amended by striking “subsection (g)8)" and
inserting ‘‘paragraph (9)".

(3) Section 1114(c)(4) of the Tax Reform Act
of 1986 is amended by adding at the end the
following new sentence: ‘‘Any reference in
this paragraph to section 414(q) shall be
treated as a reference to such section as in
effect before the Pension Simplification Act
of 1995."

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to years
beginning after December 31, 1995, except
that in determining whether an employee is
a highly compensated employee for years be-
ginning in 1996, such amendments shall be
treated as having been in effect for years be-
ginning in 1995.

SEC. 102. DEFINITION OF COMPENSATION FOR
SECTION 415 PURPOSES.

(a) GENERAL RULE.—Section 415(c}3) (de-
fining participant’s compensation) is amend-
ed by adding at the end the following new
subparagraph:

‘(D) CERTAIN DEFERRALS INCLUDED.—For
purposes of this section, the terms ‘com-
pensation’ and ‘earned income' shall in-
clude—

(1) any elective deferral (as defined in sec-
tion 402(g)(3)), and

*(ii) any amount which is contributed by
the employer of the election of the employee
and which is not includible in the gross in-
come of the employee under section 125 or
4517."

(b) CONFORMING AMENDMENTS.—

(1) Section 414(qX7) is amended to read as
follows:

“(T) CoMPENSATION.—For purposes of this
subsection, the term ‘compensation’ has the
meaning given such term by section
415(e)3).""

(2) Section 414(s)(2) is amended by inserting
“not' after ‘‘elect' in the text and heading
thereof.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 103. MODIFICATION OF ADDITIONAL PAR-
TICIPATION REQUIREMENTS.

(a) GENERAL RULE.—Section 401(a)(26)(A)
(relating to additional participation require-
ments) is amended to read as follows:

‘“(A) IN GENERAL.—In the case of a trust
which is a part of a defined benefit plan, such
trust shall not constitute a gualified trust
under this subsection unless on each day of
the plan year such trust benefits at least the
lesser of—

“(1) 50 employees of the employer, or

“(ii) the greater of—

“(I) 40 percent of all employees of the em-
ployer, or

*(II) 2 employees (or if there is only 1 em-
ployee, such employee)."

(b) SEPARATE LINE OF BUSINESS TEST.—Sec-
tion 401(a)(26)(G) (relating to separate line of
business) is amended by striking ‘‘paragraph
(T)" and inserting ‘‘paragraph (2)(A) or (T)".

(¢) EFFECTIVE DATE.—The amendment
made by this section shall apply to years
beginning after December 31, 1995.
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SEC. 104. NONDISCRIMINATION RULES FOR
QUALIFIED CASH OR DEFERRED AR-
RANGEMENTS AND MATCHING CON-
TRIBUTIONS.

(a) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(k) NONDISCRIMINATION TESTS.—
Section 401(k) (relating to cash or deferred
arrangements) is amended by adding at the
end the following new paragraph:

‘'(11) ALTERNATIVE METHODS OF MEETING
NONDISCRIMINATION REQUIREMENTS.—

*(A) IN GENERAL.—A cash or deferred ar-
rangement shall be treated as meeting the
requirements of paragraph (3)(A)ii) if such
arrangement—

*(i) meets the contribution requirements
of subparagraph (B) or (C), and

**(ii) meets the notice requirements of sub-
paragraph (D).

*(B) MATCHING CONTRIBUTIONS.—

*(i) IN GENERAL.—The requirements of this
subparagraph are met if, under the arrange-
ment, the employer makes matching con-
tributions on behalf of each employee who is
not a highly compensated employee in an
amount equal to—

*(I) 100 percent of the elective contribu-
tions of the employee to the extent such
elective contributions do not exceed 3 per-
cent of the employee's compensation, and

*(II) 50 percent of the elective contribu-
tions of the employee to the extent that such
elective contributions exceed 3 percent but
do not exceed 5 percent of the employee's
compensation.

*'(ii) RATE FOR HIGHLY COMPENSATED EM-
PLOYEES.—The requirements of this subpara-
graph are not met if, under the arrangement,
the matching contribution with respect to
any elective contribution of a highly com-
pensated employee at any level of compensa-
tion is greater than that with respect to an
employee who is not a highly compensated
employee,

*(iii) ALTERNATIVE PLAN DESIGNS.—If the
matching contribution with respect to any
elective contribution at any specific level of
compensation is not equal to the percentage
required under clause (i), an arrangement
shall not be treated as failing to meet the re-
quirements of clause (i) if—

‘*(I) the level of an employer’s matching
contribution does not increase as an employ-
ee’s elective contributions increase, and

‘(II) the aggregate amount of matching
contributions with respect to elective con-
tributions not in excess of such level of com-
pensation is at least equal to the amount of
matching contributions which would be
made if matching contributions were made
on the basis of the percentages described in
clause (i).

“(C) NONELECTIVE CONTRIBUTIONS.—The re-
quirements of this subparagraph are met if,
under the arrangement, the employer is re-
quired, without regard to whether the em-
ployee makes an elective contribution or
employee contribution, to make a contribu-
tion to a defined contribution plan on behalf
of each employee who is not a highly com-
pensated employee and who is eligible to
participate in the arrangement in an amount
equal to at least 3 percent of the employee's
compensation.

‘(D) NOTICE REQUIREMENT.—AnN arrange-
ment meets the requirements of this para-
graph if, under the arrangement, each em-
ployee eligible to participate is, within a
reasonable period before any year, given
written notice of the employee’s rights and
obligations under the arrangement which—

*(i) is sufficiently accurate and com-
prehensive to appraise the employee of such
rights and obligations, and
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*(1i) is written in a manner calculated to
be understood by the average employee eligi-
ble to participate.

*(E) OTHER REQUIREMENTS.—

‘(1) WITHDRAWAL AND VESTING RESTRIC-
TIONS.—An arrangement shall not be treated
as meeting the requirements of subparagraph
(B) or (C) unless the requirements of sub-
paragraphs (B) and (C) of paragraph (2) are
met with respect to all employer contribu-
tions (including matching contributions).

‘'(il) SOCIAL SECURITY AND SIMILAR CON-
TRIBUTIONS NOT TAKEN INTO ACCOUNT.—AnN ar-
rangement shall not be treated as meeting
the requirements of subparagraph (B) or (C)
unless such requirements are met without
regard to subsection (1), and, for purposes of
subsection (1), employer contributions under
subparagraph (B) or (C) shall not be taken
into account.

*(F) OTHER PLANS.—An arrangement shall
be treated as meeting the requirements
under subparagraph (A)(i) if any other plan
maintained by the employer meets such re-
quirements with respect to employees eligi-
ble under the arrangement."

(b) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(m) NONDISCRIMINATION TESTS.—
Section 401(m) (relating to nondiscrimina-
tion test for matching contributions and em-
ployee contributions) is amended by redesig-
nating paragraph (10) as paragraph (11) and
by adding after paragraph (9) the following
new paragraph:

*(10) ALTERNATIVE METHOD OF SATISFYING
TESTS,—

*(A) IN GENERAL.—A defined contribution
plan shall be treated as meeting the require-
ments of paragraph (2) with respect to
matching contributions if the plan—

‘(i) meets the contribution requirements
of subparagraph (B) or (C) of subsection
(kX11),

**(ii) meets the notice requirements of sub-
section (k)(11)D), and

**(iii) meets the requirements of subpara-
graph (B).

*(B) LIMITATION ON MATCHING CONTRIBU-
TIONS,—The requirements of this subpara-
graph are met if—

‘(i) matching contributions on behalf of
any employee may not be made with respect
to an employee's contributions or elective
deferrals in excess of 6 percent of the em-
ployee’s compensation,

*Y(ii) the level of an employer's matching
contribution does not increase as an employ-
ee's contributions or elective deferrals in-
crease, and

‘*(iii) the matching contribution with re-
spect to any highly compensated employee
at a specific level of compensation is not
greater than that with respect to an em-
ployee who is not a highly compensated em-
ployee.”

(¢) YEAR FOR COMPUTING NONHIGHLY CoM-
PENSATED EMPLOYEE PERCENTAGE.—

(1) CASH OR DEFERRED ARRANGEMENTS.—
C;ausa (ii) of section 401(k)3XA) is amend-
e |

(A) by striking “such year" and inserting
“the plan year", and

(B) by striking ‘for such plan year' and
inserting ‘‘the preceding plan year".

(2) MATCHING AND EMPLOYEE CONTRIBU-
TIONS.—Section 401(m}2)}A) is amended—

(A) by inserting ‘‘for such plan year' after
*highly compensated employee", and

(B) by inserting ‘for the preceding plan
year' after ‘‘eligible employees’ each place
it appears in clause (i) and clause (ii).

(d) SPECIAL RULE FOR DETERMINING AVER-
AGE DEFERRAL PERCENTAGE FOR FIRST PLAN
YEAR, ETC.—
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(1) Paragraph (3) of section 401(k) is amend-
ed by adding at the end the following new
subparagraph:

“(E) For purposes of this paragraph, in the
case of the first plan year of any plan, the
amount taken into account as the actual de-
ferral percentage of nonhighly compensated
employees for the preceding plan year shall
be—

‘(1) 3 percent, or

*(ii) if the employer makes an election
under this subclause, the actual deferral per-
centage of nonhighly compensated employ-
ees determined for such first plan year,”

(2) Paragraph (3) of section 40l1(m) is
amended by adding at the end thereof the
following: “*Rules similar to the rules of sub-
section (k)3)E) shall apply for purposes of
this subsection.”

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

TITLE I—SIMPLIFIED DISTRIBUTION
RULES

SEC. 201. REPEAL OF 5-YEAR INCOME AVERAGING
FOR LUMP-SUM DISTRIBUTIONS.

(a) IN GENERAL.—Subsection (d) of section
402 (relating to taxability of beneficiary of
employees' trust) is amended to read as fol-
lows:

*(d) TAXABILITY OF BENEFICIARY OF CER-
TAIN FOREIGN SITUus TRUSTS.—For purposes
of subsections (a), (b), and (c), a stock bonus,
pension, or profit-sharing trust which would
qualify for exemption from tax under section
501(a) except for the fact that it is a trust
created or organized outside the United
States shall be treated as if it were a trust
exempt from tax under section 501(a).”

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (D) of section 402(e)(4)
(relating to other rules applicable to exempt
trusts) is amended to read as follows:

‘(D) LUMP-SUM DISTRIBUTION.—For pur-
poses of this paragraph—

‘(i) IN GENERAL.—The term ‘lump sum dis-
tribution’ means the distribution or pay-
ment within one taxable year of the recipi-
ent of the balance to the credit of an em-
ployee which becomes payable to the recipi-
ent—

*(I) on account of the employee’s death,

*(II) after the employee attains age 594,

*(III) on account of the employee's separa-
tion from service, or

*(IV) after the employee has become dis-
abled (within the meaning of section
T2(m) 7)),
from a trust which forms a part of a plan de-
scribed in section 401(a) and which is exempt
from tax under section 501 or from a plan de-
scribed in section 403(a). Subclause (III) of
this clause shall be applied only with respect
to an individual who is an employee without
regard to section 401(c)(1), and subclause (IV)
shall be applied only with respect to an em-
ployee within the meaning of section
401(c)(1). For purposes of this clause, a dis-
tribution to two or more trusts shall be
treated as a distribution to one recipient.
For purposes of this paragraph, the balance
to the credit of the employee does not in-
clude the accumulated deductible employee
contributions under the plan (within the
meaning of section T2(0)(5)).

**(ii) AGGREGATION OF CERTAIN TRUSTS AND
PLANS.—For purposes of determining the bal-
ance to the credit of an employee under
clause (i)}—

**(I) all trusts which are part of a plan shall
be treated as a single trust, all pension plans
maintained by the employer shall be treated
as a single plan, all profit-sharing plans
maintained by the employer shall be treated
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as a single plan, and all stock bonus plans
maintained by the employer shall be treated
as a single plan, and

*(II) trusts which are not qualified trusts
under section 401(a) and annuity contracts
which do not satisfy the requirements of sec-
tion 404(a)(2) shall not be taken into account.

‘(iii) COMMUNITY PROPERTY LAWS.—The
provisions of this paragraph shall be applied
without regard to community property laws.

*(iv) AMOUNTS SUBJECT TO PENALTY.—This
paragraph shall not apply to amounts de-
scribed in subparagraph (A) of section
72(m)5) to the extent that section T2(mMN5)
applies to such amounts.

“(v) BALANCE TO CREDIT OF EMPLOYEE NOT
TO INCLUDE AMOUNTS PAYABLE UNDER QUALI-
FIED DOMESTIC RELATIONS ORDER.—For pur-
poses of this paragraph, the balance to the
credit of an employee shall not include any
amount payable to an alternate payee under
a qualified domestic relations order (within
the meaning of section 414(p)).

‘(vi) TRANSFERS TO COST-OF-LIVING AR-
RANGEMENT NOT TREATED AS DISTRIBUTION.—
For purposes of this paragraph, the balance
to the credit of an employee under a defined
contribution plan shall not include any
amount transferred from such defined con-
tribution plan to a qualified cost-of-living
arrangement (within the meaning of section
415(k)(2)) under a defined benefit plan.

*(vii) LUMP-SUM DISTRIBUTIONS OF ALTER-
NATE PAYEES.—If any distribution or pay-
ment of the balance to the credit of an em-
ployee would be treated as a lump-sum dis-
tribution, then, for purposes of this para-
graph, the payment under a qualified domes-
tic relations order (within the meaning of
section 414(p)) of the balance to the credit of
an alternate payee who is the spouse or
former spouse of the employee shall be treat-
ed as a lump-sum distribution. For purposes
of this clause, the balance to the credit of
the alternate payee shall not include any
amount payable to the employee."”

(2) Section 402(c) (relating to rules applica-
ble to rollovers from exempt trusts) is
amended by striking paragraph (10).

(3) Paragraph (1) of section 55(c) (defining
regular tax) is amended by striking ‘‘shall
not include any tax imposed by section 402(d)
and",

(4) Paragraph (8) of section 62(a) (relating
to certain portion of lump-sum distributions
from pension plans taxed under section
402(d)) is hereby repealed.

(5) Section 401(a)(28)(B) (relating to coordi-
nation with distribution rules) is amended
by striking clause (v).

(6) Subparagraph (B)(ii) of section
401(k)(10) (relating to distributions that
must be lump-sum distributions) is amended
to read as follows:

*(ii) LuMP-SUM DISTRIBUTION.—For pur-
poses of this subparagraph, the term ‘lump-
sum distribution' means any distribution of
the balance to the credit of an employee im-
mediately before the distribution.”

(7) Section 406(c) (relating to termination
of status as deemed employee not to ‘be
treated as separation from service for pur-
poses of limitation of tax) is hereby repealed.

(8) Section 407(c) (relating to termination
of status as deemed employee not to be
treated as separation from service for pur-
poses of limitation of tax) is hereby repealed.

(9) Section 691(c) (relating to deduction for
estate tax) is amended by striking paragraph
(5).

(10) Paragraph (1) of section 871(b) (relating
to imposition of tax) is amended by striking
“*section 1, 55, or 402(dX1)" and inserting
“section 1 or 55".
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(11) Subsection (b) of section 877 (relating
to alternative tax) is amended by striking
“section 1, 55, or 402(d)1)" and inserting
“section 1 or 55".

(12) Section 4980A(c)(4) is amended—

(A) by striking ““to which an election under
section 402(d)(4}(B) applies” and inserting
“(as defined in section 402(e)(4)}(D)) with re-
spect to which the individual elects to have
this paragraph apply”,

(B) by adding at the end the following new
flush sentence:

“*An individual may elect to have this para-
graph apply to only one lump-sum distribu-
tion.", and

(C) by striking the heading and inserting:

“'(4) SPECIAL ONE-TIME ELECTION.—"'.

(13) Section 402(e) is amended by striking
paragraph (5).

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years be-
ginning after December 31, 1995.

(2) RETENTION OF CERTAIN TRANSITION
RULES.—Notwithstanding any other provi-
sion of this section, the amendments made
by this section shall not apply to any dis-
tribution for which the taxpayer elects the
benefits of section 1122 (h)(3) or (h)(5) of the
Tax Reform Act of 1986. For purposes of the
preceding sentence, the rules of sections
402(c)(10) and 402(d) of the Internal Revenue
Code of 1986 (as in effect before the amend-
ments made by this Act) shall apply.

SEC. 202. REPEAL OF $5,000 EXCLUSION OF EM-
PLOYEES' DEATH BENEFITS.

(a) IN GENERAL.—Subsection (b) of section
101 is hereby repealed.

(b) CONFORMING AMENDMENT.—Subsection
(c) of section 101 is amended by striking
“*subsection (a) or (b)" and inserting ‘‘sub-
section (a)".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after Decemnber 31, 1995.

SEC. 203. SIMPLIFIED METHOD FOR TAXING AN-
NUITY DISTRIBUTIONS UNDER CER-
TAIN EMPLOYER PLANS.

(a) GENERAL RULE.—Subsection (d) of sec-
tion 72 (relating to annuities; certain pro-
ceeds of endowment and life insurance con-
tracts) is amended to read as follows:

*(d) SPECIAL RULES FOR QUALIFIED EM-
PLOYER RETIREMENT PLANS,—

*(1) SIMPLIFIED METHOD OF TAXING ANNUITY
PAYMENTS,—

*(A) IN GENERAL.—In the case of any
amount received as an annuity under a
qualified employer retirement plan—

(i) subsection (b) shall not apply, and

*'(ii) the investment in the contract shall
be recovered as provided in this paragraph.

*(B) METHOD OF RECOVERING INVESTMENT IN
CONTRACT.—

‘(i) IN GENERAL.—Gross income shall not
include so much of any monthly annuity
payment under a qualified employer retire-
ment plan as does not exceed the amount ob-
tained by dividing—

“(I) the investment in the contract (as of
the annuity starting date), by

‘(II) the number of anticipated payments
determined under the table contained in
clause (iii) (or, in the case of a contract to
which subsection (c)(3)(B) applies, the num-
ber of monthly annuity payments under such
contract).

“(ii) CERTAIN RULES MADE APPLICABLE.—
Rules similar to the rules of paragraphs (2)
and (3) of subsection (b) shall apply for pur-
poses of this paragraph.

*(iii) NUMBER OF ANTICIPATED PAYMENTS.—
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*“If the age of the pri- The number of

mary annuitant on anticipated
the annunity start- payments is:
ing date is:

Not more than 55 . 300

More than 55 but not more

than 60 . 260
More t.han 60 bul: not more

than 65 . 240
More than 35 hut not ‘more

than 70 . 170
More than 70 . 120

*(C) J\NUS'I'M‘ENT FOR REFUND FEATURE NOT
APPLICABLE.—For purposes of this paragraph,
investment in the contract shall be deter-
mined under subsection (c)(1) without regard
to subsection (c)(2).

‘(D) SPECIAL RULE WHERE LUMP SUM PAID IN
CONNECTION WITH COMMENCEMENT OF ANNUITY
PAYMENTS.—If, in connection with the com-
mencement of annuity payments under any
gqualified employer retirement plan, the tax-
payer receives a lump sum payment—

**(i) such payment shall be taxable under
subsection (e) as if received before the annu-
ity starting date, and

‘*(ii) the investment in the contract for
purposes of this paragraph shall be deter-
mined as if such payment had been so re-
ceived.

‘(E) EXCEPTION.—This paragraph shall not
apply in any case where the primary annu-
itant has attained age 75 on the annuity
starting date unless there are fewer than 5
years of guaranteed payments under the an-
nuity.

‘(F) ADJUSTMENT WHERE ANNUITY PAY-
MENTS NOT ON MONTHLY BASIS.—In any case
where the annuity payments are not made
on a monthly basis, appropriate adjustments
in the application of this paragraph shall be
made to take into account the period on the
basis of which such payments are made.

'(G) QUALIFIED EMPLOYER RETIREMENT
PLAN.—For purposes of this paragraph, the
term ‘qualified employer retirement plan’
means any plan or contract described in
paragraph (1), (2), or (3) of section 4974(c).

‘(2) TREATMENT OF EMPLOYEE CONTRIBU-
TIONS UNDER DEFINED CONTRIBUTION PLANS.—
For purposes of this section, employee con-
tributions (and any income allocable there-
to) under a defined contribution plan may be
treated as a separate contract.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply in cases
where the annuity starting date is after De-
cember 31, 1995.

SEC. 204. REQUIRED DISTRIBUTIONS.

(a) IN GENERAL.—Section 401(a)(9}C) (de-
fining required beginning date) is amended
to read as follows:

*(C) REQUIRED BEGINNING DATE.—For pur-
poses of this paragraph—

‘(i) IN GENERAL.—The term ‘required be-
ginning date' means April 1 of the calendar
year following the later of—

*(I) the calendar year in which the em-
ployee attains age 70, or

*(II) the calendar year in which the em-
ployee retires.

*(ii) EXcCEPTION.—Subclause (II) of clause
(i) shall not apply—

“(I) except as provided in section 409(d), in
the case of an employee who is a 5-percent
owner (as defined in section 416) with respect
to the plan year ending in the calendar year
in which the employee attains age 70, or

“(II) for purposes of section 408 (a)(6) or
(b)(3).

“(iii) ACTUARIAL ADJUSTMENT.—In the case
of an employee to whom clause (i)(II) applies
who retires in a calendar year after the cal-
endar year in which the employee attains
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age T0%, the employee's accrued benefit shall
be actuarially increased to take into account
the period after age T0% in which the em-
ployee was not receiving any benefits under
the plan.

‘'(iv) EXCEPTION FOR GOVERNMENTAL AND
CHURCH PLANS.—Clauses (ii) and (iii) shall
not apply in the case of a governmental plan
or church plan. For purposes of this clause,
the term ‘church plan' means a plan main-
tained by a church for church employees,
and the term ‘church’' means any church (as
defined in section 3121(wX3)(A)) or qualified
church-controlled organization (as defined in
section 3121(wX3)(B))."

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to years
beginning after December 31, 1995.

TITLE III—-TARGETED ACCESS TO
PENSION PLANS FOR SMALL EMPLOYERS
SEC. 301. CREDIT FOR PENSION PLAN START-UP

COSTS OF SMALL EMPLOYERS.

(a) ALLOWANCE OF CREDIT.—Section 38(b)
(defining current year business credit) is
amended by striking “plus" at the end of
paragraph (10), by striking the period at the
end of paragraph (11) and inserting *‘, plus',
and by adding at the end the following new
paragraph:

*(12) the small employer pension plan
start-up cost credit.”

(b) SMALL EMPLOYER PENSION PLAN START-
Up CosST CREDIT.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at
the end the following new section:

“SEC. 45C. SMALL EMPLOYER PENSION PLAN
START-UP COST CREDIT.

‘(a) AMOUNT OF CREDIT.—For purposes of
section 38—

/(1) IN GENERAL.—The small employer pen-
sion plan start-up cost credit for any taxable
year is an amount equal to the qualified
start-up costs of an eligible employer in es-
tablishing a qualified pension plan.

“(2) AGGREGATE LIMITATION.—The amount
of the credit under paragraph (1) for any tax-
able year shall not exceed $1,000, reduced by
the aggregate amount determined under this
section for all preceding taxable years of the

yer.

“(b) QUALIFIED START-UP COSTS; QUALIFIED
PENSION PLAN.—For purposes of this sec-
tion—

“(1) QUALIFIED START-UP COSTS.—The term
‘qualified start-up costs’ means any ordinary
and necessary expenses of an eligible em-
ployer which—

‘*(A) are paid or incurred in connection
with the establishment of a qualified pension
plan, and

*(B) are of a nonrecurring nature.

‘(2) QUALIFIED PENSION PLAN.—The term
‘qualified pension plan’ means—

‘(A) a plan described in section 401(a)
which includes a trust exempt from tax
under section 501(a), or

*(B) a simplified employee pension (as de-
fined in section 408(k)).

**(¢) ELIGIBLE EMPLOYER.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘eligible em-
ployer’ means an employer which—

“(A) had an average daily number of em-
ployees during the preceding taxable year
not in excess of 50, and

‘(B) did not make any contributions on be-
half of any employee to a qualified pension
plan during the 2 taxable years immediately
preceding the taxable year.

*(2) PROFESSIONAL SERVICE EMPLOYERS EX-
CLUDED.—Such term shall not include an em-
ployer substantially all of the activities of
which involve the performance of services in
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the fields of health, law, engineering, archi-
tecture, accounting, actuarial science, per-
forming arts, or consulting.

‘‘(d) SPECIAL RULES.—For purposes of this
section—

‘(1) AGGREGATION RULES.—AIll persons
treated as a single employer under sub-
section (a) or (b) of section 52 or subsection
(n) or (o) of section 414 shall be treated as
one person,

**(2) DISALLOWANCE OF DEDUCTION.—No de-
duction shall be allowable under this chapter
for any qualified start-up costs for which a
credit is allowable under subsection (a)."

(c) CONFORMING AMENDMENTS.—

(1) Section 39%(d) is amended by adding at
the end the following new paragraph:

**(T) NO CARRYBACK OF PENSION CREDIT.—No
portion of the unused business credit for any
taxable year which is attributable to the
small employer pension plan start-up cost
credit determined under section 45C may be
carried back to a taxable year ending before
the date of the enactment of section 45C."

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding at the end the following
new item:

“Sec. 45C. Small employer pension plan
start-up cost credit.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to costs in-
curred after the date of the enactment of
this Act in taxable years ending after such
date.

SEC. 302. MODIFICATIONS OF SIMPLIFIED EM-
PLOYEE PENSIONS.

(a) INCREASE IN NUMBER OF ALLOWABLE
PARTICIPANTS FOR SALARY REDUCTION AR-
RANGEMENTS.—Section 408(k)(6)(B) is amend-
ed by striking 25" each place it appears in
the text and heading thereof and inserting
*100".

(b) REPEAL OF PARTICIPATION REQUIRE-
MENT,.—

(1) IN GENERAL.—Section 408(k)(6)(A) is
amended by striking clause (ii) and by redes-
ignating clauses (iii) and (iv) as clauses (ii)
and (iii), respectively.

(2) CONFORMING AMENDMENTS.—Clause (ii)
of section 408(k)}(BXC) and clause (ii) of sec-
tion 408(k)(6)F) are each amended by strik-
ing “subparagraph (A)iii)" and inserting
“subparagraph (A)(ii)"”.

(¢) ALTERNATIVE TEST.—Clause (ii) of sec-
tion 408(k)}6)(A), as redesignated by sub-
section (b)(1), is amended by adding at the
end the following new flush sentence:

“The requirements of the preceding sentence
are met if the employer makes contributions
to the simplified employee pension meeting
the requirements of sections 401(k)(11) (B) or
(), 401(k){(11} D), and 401(mX}10)}B)."

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995,

SEC. 303. EXEMPTION FROM TOP-HEAVY PLAN
REQUIREMENTS.

(a) EXEMPTION FrROM ToP-HEAVY PLAN RE-
QUIREMENTS,—Section 416(g) (defining top-
heavy plans) is amended by adding at the end
the following new paragraph:

*(3) EXEMPTION FOR CERTAIN PLANS.—A
plan shall not be treated as a top-heavy plan
if, for such plan year, the employer has no
highly compensated employees (as defined in
section 414(q)) by reason of section 414(q)(2).”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC, 304. TAX-EXEMPT ORGANIZATIONS ELIGIBLE
UNDER SECTION 401(k).

(a) GENERAL RULE.—Clause (ii) of section

401(k)(4)(B) is amended to read as follows:
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‘(i) any organization described in section
501(c)(3) which is exempt from tax under sec-
tion 501(a).”

(b) EFFECTIVE DATE—The amendment
made by this section shall apply to plan
years beginning after December 31, 1995, but
shall not apply to any cash or deferred ar-
rangement. to which clause (i) of section
1116(f}(2XB) of the Tax Reform Act of 1986 ap-
plies. P
SEC. 305. REGULATORY TREATMENT OF SMALL

EMPLOYERS.

(a) IN GENERAL.—Section T805(f) (relating
to review of impact of regulations on small
business) is amended by adding at the end
the following new subparagraph:

*(4) SPECIAL RULE FOR PENSION REGULA-
TIONS.—

*(A) IN GENERAL.—AnNy regulation proposed
to be issued by the Secretary which relates
to qualified pension plans shall not take ef-
fect unless the Secretary includes provisions
to address any special needs of the small em-
ployers.

*(B) QUALIFIED PENSION PLAN.—For pur-
poses of this paragraph, the term ‘qualified
pension plan' means—

*(1) any plan which includes a trust de-
scribed in section 401(a) which is exempt
from tax under section 501(a), or

“(ii) any simplified employee pension (as
defined in section 408(k))."

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to regula-
tions issued after the date of the enactment
of this Act.

TITLE IV—-PAPERWORK REDUCTION
SEC. 401. REPEAL OF COMBINED SECTION 415
LIMIT.

(a) IN GENERAL.—Section 415(e) (relating to
limitation in case of defined benefit plan and
defined contribution plan for same em-
ployee) is hereby repealed.

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (B) of section 415(b)(5) is
amended by striking ‘‘and subsection (e)"".

(2) Section 415(f)(1) is amended by striking
“, (e), and (e)" and inserting ‘‘and (c)".

(3) Section 415(g) is amended by striking
“subsections (e) and (f)"" and inserting ‘‘sub-
section ().

(4) Section 415(k)(2)(A) is amended—

(A) by striking clause (i) and inserting:

**(i) any contribution made directly by an
employee under such arrangement shall not
be treated as an annual addition for purposes
of subsection (c), and", and

(B) by striking ‘‘subsections (c) and (e)"" in
clause (ii) and inserting “‘subsection (c)".

(5) Section 416(h) is hereby repealed.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995,

SEC. 402. DUTIES OF SPONSORS OF CERTAIN
PROTOTYPE PLANS.

(a) IN GENERAL.—The BSecretary of the
Treasury may, as a condition of sponsorship,
prescribe rules defining the duties and re-
sponsibilities of sponsors of master and pro-
totype plans, regional prototype plans, and
other Internal Revenue Service preapproved
plans.

(b) DUTIES RELATING TO PLAN AMENDMENT,
NOTIFICATION OF ADOPTERS, AND PLAN ADMIN-
ISTRATION.—The duties and responsibilities
referred to in subsection (a) may include—

(1) the maintenance of lists of persons
adopting the sponsor’s plans, including the
updating of such lists not less frequently
than annually,

(2) the furnishing of notices at least annu-
ally to such persons and to the Secretary or
the Secretary’s delegate, in such form and at
such time as the Secretary shall prescribe,
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{3) duties relating to administrative serv-
ices to such persons in the operation of their
plans, and

(4) other duties that the Secretary consid-
ers necessary to ensure that—

(A) the master and prototype, regional pro-
totype, and other preapproved plans of
adopting employers are timely amended to
meet the requirements of the Internal Reve-
nue Code of 1986 or of any rule or regulation
of the Secretary, and

(B) adopting employers receive timely no-
tification of amendments and other actions
taken by sponsors with respect to their
plans.

TITLE V—-MISCELLANEOUS
SIMPLIFICATION
SEC. 501. TREATMENT OF LEASED EMPLOYEES.

(a) GENERAL RULE.—Subparagraph (C) of
section 414(n)(2) (defining leased employee) is
amended to read as follows:

“(C) such services are performed under sig-
nificant direction or control by the recipi-
ent.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to years
beginning after December 31, 1995, but shall
not apply to any relationship determined
under an Internal Revenue Service ruling is-
sued before the date of the enactment of this
Act pursuant to section 414(n)(2)(C) of the In-
ternal Revenue Code of 1986 (as in effect on
the day before such date) not to involve a
leased employee.

SEC. 502. PLANS COVERING SELF-EMPLOYED IN-
DIVIDUALS.

(a) AGGREGATION RULES.—Section 401(d)
(relating to additional requirements for
qualification of trusts and plans benefiting
owner-employees) is amended to read as fol-
lows:

“(d) CONTRIBUTION LIMIT ON OWNER-EM-
PLOYEES.—A trust forming part of a pension
or profit-sharing plan which provides con-
tributions or benefits for employees some or
all of whom are owner-employees shall con-
stitute a qualified trust under this section
only if, in addition to meeting the require-
ments of subsection (a), the plan provides
that contributions on behalf of any owner-
employee may be made only with respect to
the earned income of such owner-employee
which is derived from the trade or business
with respect to which such plan is estab-
lished.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 503. ELIMINATION OF SPECIAL VESTING
RULE FOR MULTIEMPLOYER PLANS.

(a) IN GENERAL.—Paragraph (2) of section
411(a) (relating to minimum vesting stand-
ards) is amended—

(1) by striking ‘“subparagraph (A), (B), or
(C)” and inserting ‘‘subparagraph (A) or (B)™";
and

(2) by striking subparagraph (C).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning on or after the earlier of—

(1) the later of—

(A) January 1, 1996, or

(B) the date on which the last of the collec-
tive bargaining agreements pursuant to
which the plan is maintained terminates (de-
termined without regard to any extension
thereof after the date of the enactment of
this Act), or

(2) January 1, 1998.

Such amendments shall not apply to any in-
dividual who does not have more than 1 hour
of service under the plan on or after the 1st
day of the 1st plan year to which such
amendments apply.
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SEC. 504. FULL-FUNDING LIMITATION OF MULTI-
EMPLOYER PLANS.

(a) FuLL-FUNDING LIMITATION.—Section
412(c)TNC) (relating to full-funding limita-
tion) is amended—

(1) by inserting ‘‘or in the case of a multi-
employer plan,” after ‘‘paragraph (6)(B),
and

(2) by inserting ‘‘AND MULTIEMPLOYER
PLANS' after “PARAGRAPH (6XB)” in the head-
ing thereof.

(b) VALUATION.—Section 412(c)(9) is amend-
ﬂd—

(1) by inserting ‘‘(3 years in the case of a
multiemployer plan)” after ‘‘year’, and

(2) by striking ‘“‘ANNUAL VALUATION" in the
heading and inserting ““VALUATION".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 505. ALTERNATIVE FULL-FUNDING LIMITA-
TION.

(a) IN GENERAL.—Subsection (c) of section
412 (relating to minimum funding standards)
is amended by redesignating paragraphs (8)
through (12) as paragraphs (9) through (13),
respectively, and by adding after paragraph
(T) the following new paragraph:

**(8) ALTERNATIVE FULL-FUNDING LIMITA-
TION.—

‘*(A) GENERAL RULE.—An employer may
elect the full-funding limitation under this
paragraph with respect to any defined bene-
fit plan of the employer in lieu of the full-
funding limitation determined under para-
graph (7) if the requirements of subpara-
graphs (C) and (D) are met.

‘*(B) ALTERNATIVE FULL-FUNDING LIMITA-
TION.—The full-funding limitation under this
paragraph is the full-funding limitation de-
termined under paragraph (7) without regard
to subparagraph (A)(i)(I) thereof.

*{C) REQUIREMENTS RELATING TO PLAN ELI-
GIBILITY.—

**{i) IN GENERAL.—The requirements of this
subparagraph are met with respect to a de-
fined benefit plan if—

**(I) as of the 1st day of the election period,
the average accrued liability of participants
accruing benefits under the plan for the 5 im-
mediately preceding plan years is at least 80
percent of the plan’s total accrued liability,

‘(IT) the plan is not a top-heavy plan (as
defined in section 416(g)) for the 1st plan year
of the election period or either of the 2 pre-
ceding plan years, and

*“(III) each defined benefit plan of the em-
ployer (and each defined benefit plan of each
employer who is a member of any controlled
group which includes such employer) meets
the requirements of subclauses (I) and (II).

**(ii) FAILURE TO CONTINUE TO MEET RE-
QUIREMENTS.—

“(I) If any plan fails to meet the require-
ment of clanse (i)(I) for any plan year during
an election period, the benefits of the elec-
tion under this paragraph shall be phased
out under regulations prescribed by the Sec-
retary.

“(II) If any plan fails to meet the require-

ment of clause (i}II) for any plan year dur-
ing an election period, such plan shall be
treated as not meeting the requirements of
clause (i) for the remainder of the election
period.
If there is a fatlure described in subclause (I)
or (II) with respect to any plan, such plan
(and each plan described in clause (iXIII)
with respect to such plan) shall be treated as
not meeting the requirements of clause (i)
for any of the 10 plan years beginning after
the election period.

‘(D) REQUIREMENTS RELATING TO ELEC-
TION.—The requirements of this subpara-
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graph are met with respect to an election
if—

‘(i) FILING DATE.—Notice of such election
is filed with the Secretary (in such form and
manner and containing such information as
the Secretary may provide) by January 1 of
any calendar year, and is effective as of the
1st day of the election period beginning on or
after January 1 of the following calendar
year.

*(i1) CONSISTENT ELECTION.—Such an elec-
tion is made for all defined benefit plans
maintained by the employer or by any mem-
ber of a controlled group which includes the
employer.

‘(E) TERM OF ELECTION.—Any election
made under this paragraph shall apply for
the election period.

“(F) OTHER CONSEQUENCES OF ELECTION.—

‘(i) No FUNDING WAIVERS.—In the case of a
plan with respect to which an election is
made under this paragraph, no waiver may
be granted under subsection (d) for any plan
year beginning after the date the election
was made and ending at the close of the elec-
tion period with respect thereto.

‘(i) FAILURE TO MAKE SUCCESSIVE ELEC-
TioNs.—If an election is made under this
paragraph with respect to any plan and such
an election does not apply for each succes-
sive plan year of such plan, such plan shall
be treated as not meeting the requirements
of subparagraph (C) for the period of 10 plan
years beginning after the close of the last
election period for such plan.

‘(@) DEFINITIONS.—For purposes of this

ph—

*(i) ELECTION PERIOD.—The term ‘election
period’ means the period of 5 consecutive
plan years beginning with the 1st plan year
for which the election is made.

(i) CONTROLLED GROUP.—The term ‘con-
trolled group’ means all persons who are
treated as a single employer under sub-
section (b), (c), (m), or (0) of section 414."

(b) ALTERATION OF DISCRETIONARY REGU-
LATORY AUTHORITY.—Subparagraph (D) of
section 412(¢)(7) is amended by striking ‘‘pro-
vide—"' and all that follows through ‘‘(iii)
for" and inserting *‘provide for''.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on January 1,
1997.

(2) TRANSITION PERIOD.—In the case of a
plan with respect to which a transition pe-
riod election is made under section
412(c)(8)D)(ii) of the Internal Revenue Code
of 1986 (as added by this section), the amend-
ments made by this section shall take effect
on July 1, 1996.

SEC. 506. AFFILIATED EMPLOYERS.

(a) IN GENERAL.—For purposes of Treasury
Regulations section 1.501(c)}(9)>-2(aX1), a
group of employers shall be deemed to be af-
filiated if they are substantially all section
501(c)(12) organizations which perform serv-
ices (or with respect to which their members
perform services) which are the same or are
directly related to each other.

(b) SECTION 501(¢)(12) ORGANIZATION.—For
purposes of this section, the term ‘‘section
501(c)(12) organization' means—

(1) any organization described in section
501(c)(12) of the Internal Revenue Code of
1986,

(2) any organization providing a service
which is the same as a service which is (or
could be) provided by an organization de-
scribed in paragraph (1),

(3) any organization described in paragraph
(4) or (6) of section 501(c) of such Code, but
‘'only if at least 80 percent of the members of
the organization are organizations described
in paragraph (1) or (2), and
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(4) any organization which is a national as-
sociation of organizations described in para-
graph (1), (2), or (3).

An organization described in paragraph (2)
{but not in paragraph (1)) shall not be treat-
ed as a section 501(c)(12) organization with
respect to a voluntary employees' bene-
ficiary association unless a substantial num-
ber of employers maintaining such associa-
tion are described in paragraph (1).

(c) EFFECTIVE DATE.—The provisions of
this section shall apply to years beginning
after December 31, 1995.

SEC. 507. TREATMENT OF
PLANS UNDER SECTION 415.

(a) COMPENSATION LIMIT.—Subsection (b) of
section 415 is amended by adding imme-
diately after paragraph (10) the following
new paragraph:

“(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL PLANS.—In the case of a govern-
mental plan (as defined in section 414(d)),
subparagraph (B) of paragraph (1) shall not
apply."

(b) TREATMENT OF CERTAIN EXCESS BENEFIT
PLANS.—

(1) IN GENERAL.—Section 415 is amended by
adding at the end the following new sub-
section:

*(m) TREATMENT OF QUALIFIED GOVERN-
MENTAL EXCESS BENEFIT ARRANGEMENTS,—

‘(1) GOVERNMENTAL PLAN NOT AFFECTED.—
In determining whether a governmental plan
(as defined in section 414(d)) meets the re-
quirements of this section, benefits provided
under a qualified governmental excess bene-
fit arrangement shall not be taken into ac-
count. Income accruing to a governmental
plan (or to a trust that is maintained solely
for the purpose of providing benefits under a
qualified governmental excess benefit ar-
rangement) in respect of a qualified govern-
mental excess benefit arrangement shall
constitute income derived from the exercise
of an essential governmental function upon
which such governmental plan (or trust)
shall be exempt from tax under section 115.

**(2) TAXATION OF PARTICIPANT.—For pur-
poses of this chapter—

“{A) the taxable year or years for which
amounts in respect of a qualified govern-
mental excess benefit arrangement are in-
cludible in gross income by a participant,
and

*(B) the treatment of such amounts when
80 includible by the participant,

shall be determined as if such qualified gov-
ernmental excess benefit arrangement were
treated as a plan for the deferral of com-
pensation which is maintained by a corpora-
tion not exempt from tax under this chapter
and which does not meet the requirements
for qualification under section 401.

“(3) QUALIFIED GOVERNMENTAL EXCESS BEN-
EFIT ARRANGEMENT.—For purposes of this
subsection, the term ‘gualified governmental
excess benefit arrangement' means a portion
of a governmental plan if—

*(A) such portion is maintained solely for
the purpose of providing to participants in
the plan that part of the participant's an-
nual benefit otherwise payable under the
terms of the plan that exceeds the limita-
tions on benefits imposed by this section,

*{B) under such portion no election is pro-
vided at any time to the participant (di-
rectly or indirectly) to defer compensation,
and

*(C) benefits described in subparagraph (A)
are not paid from a trust forming a part of
such governmental plan unless such trust is
maintained solely for the purpose of provid-
ing such benefits."
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(2) COORDINATION WITH SECTION 457.—Sub-
section (e) of section 457 is amended by add-
ing at the end the following new paragraph:

*(14) TREATMENT OF QUALIFIED GOVERN-
MENTAL EXCESS BENEFIT ARRANGEMENTS.,—
Subsections (b)(2) and (c)(1) shall not apply
to any qualified governmental excess benefit
arrangement (as defined in section 415(m)(3)),
and benefits provided under such an arrange-
ment shall not be taken into account in de-
termining whether any other plan is an eligi-
ble deferred compensation plan.™

(3) CONFORMING AMENDMENT.—Paragraph
(2) of section 457(f) is amended by striking
the word ‘*and” at the end of subparagraph
(C), by striking the period after subpara-
graph (D) and inserting **, and", and by add-
ing at the end the following new subpara-
graph:

‘(E) a qualified governmental excess bene-
fit arrangement described in section 415(m)."”

(c) EXEMPTION FOR SURVIVOR AND DISABIL-
ITY BENEFITS.—Paragraph (2) of section
415(b) is amended by adding at the end the
following new subparagraph:

“(I) EXEMPTION FOR SURVIVOR AND DISABIL-
ITY BENEFITS PROVIDED UNDER GOVERNMENTAL
PLANS.—Subparagraph (B) of paragraph (1),
subparagraph (C) of this paragraph, and
paragraph (5) shall not apply to—

‘(i) income received from a governmental
plan (as defined in section 414(d)) as a pen-
sion, annuity, or similar allowance as the re-
sult of the recipient becoming disabled by
reason of personal injuries or sickness, or

*(ii) amounts received from a govern-
mental plan by the beneficiaries, survivors,
or the estate of an employee as the result of
the death of the employee."

(d) REVOCATION OF GRANDFATHER ELEC-
TION.—

(1) IN GENERAL.—Subparagraph (C) of sec-
tion 415(b)(10) is amended by adding at the
end the following new clause:

*(ii) REVOCATION OF ELECTION.—An election
under clause (i) may be revoked not later
than the last day of the third plan year be-
ginning after the date of the enactment of
this clause. The revocation shall apply to all
plan years to which the election applied and
to all subsequent plan years. Any amount
paid by a plan in a taxable year ending after
the revocation shall be includible in income
in such taxable year under the rules of this
chapter in effect for such taxable year, ex-
cept that, for purposes of applying the limi-
tations imposed by this section, any portion
of such amount which is attributable to any
taxable year during which the election was
in effect shall be treated as received in such
taxable year."

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 415(b)(10) is amended by
striking “This" and inserting:

(1) IN GENERAL.—This"",

(e) EFFECTIVE DATE.,—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), (¢), and (d) shall apply to
taxable years beginning on or after the date
of the enactment of this Act. The amend-
ments made by subsection (e) shall apply
with respect to revocations adopted after the
date of the enactment of this Act.

(2) TREATMENT FOR YEARS BEGINNING BE-
FORE DATE OF ENACTMENT.—A governmental
plan (as defined in section 414(d) of the Inter-
nal Revenue Code of 1986) shall be treated as
satisfying the requirements of section 415 of
such Code for all taxable years beginning be-
fore the date of the enactment of this Act.
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SEC. 508, TREATMENT OF DEFERRED COMPENSA-

TION PLANS OF STATE AND LOCAL

GOVERNMENTS AND TAX-EXEMPT
ORGANIZATIONS.

(a) SPECIAL RULES FOR PLAN DISTRIBU-
TIONS.—Paragraph (9) of section 457(e) (relat-
ing to other definitions and special rules) is
amended to read as follows:

**(9) BENEFITS NOT TREATED AS MADE AVAIL-
ABLE BY REASON OF CERTAIN ELECTIONS, ETC.—

*(A) TOTAL AMOUNT PAYABLE IS 53,500 OR
LESS.—The total amount payable to a partic-
ipant under the plan shall not be treated as
made available merely because the partici-
pant may elect to receive such amount (or
the plan may distribute such amount with-
out the participant’s consent) if—

*(1) such amount does not exceed $3,500,
and

**(ii) such amount may be distributed only
if—

*I) no amount has been deferred under the
plan with respect to such participant during
the 2-year period ending on the date of the
distribution, and

*Y(II) there has been no prior distribution

under the plan to such participant to which
this subparagraph applied.
A plan shall not be treated as failing to meet
the distribution requirements of subsection
(d) by reason of a distribution to which this
subparagraph applies.

‘Y(B) ELECTION TO DEFER COMMENCEMENT OF
DISTRIBUTIONS.—The total amount payable to
a participant under the plan shall not be
treated as made available merely because
the participant may elect to defer com-
I;lencement of distributions under the plan
if—

‘(i) such election is made after amounts
may be available under the plan in accord-
ance with subsection (dX1)(A) and before
commencement of such distributions, and

*/(ii) the participant may make only 1 such
election.”

(b) CoST-OF-LIVING ADJUSTMENT OF MAXI-
MUM DEFERRAL AMOUNT.—Subsection (e) of
section 457, as amended by section 507(c)(2),
is amended by adding at the end the follow-
ing new paragraph:

*(15) COST-OF-LIVING ADJUSTMENT OF MAXI-
MUM DEFERRAL AMOUNT.—The Secretary shall
adjust the $7,500 amount specified in sub-
sections (b)2) and (c)(1) at the same time
and in the same manner as under section
415(d), except that the base period shall be
the calendar guarter beginning October 1,
1994."

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 509. CONTRIBUTIONS ON BEHALF OF DIS-

(a) ALL DISABLED PARTICIPANTS RECEIVING
CONTRIBUTIONS.—Section 415(c)(3NC) is
amended by adding at the end the following:
“If a defined contribution plan provides for
the continuation of contributions on behalf
of all participants described in clause (i) for
a fixed or determinable period, this subpara-
graph shall be applied without regard to
clauses (ii) and (iii).”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 510. DISTRIBUTIONS UNDER RURAL COOP-
ERATIVE PLANS.

(a) DISTRIBUTIONS FOR HARDSHIP OR AFTER
A CERTAIN AGE.—Section 401(k)(7) is amended
by adding at the end the following new sub-
paragraph:
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*(C) SPECIAL RULE FOR CERTAIN DISTRIBU-
TIONS.—A rural cooperative plan which in-
cludes a qualified cash or deferred arrange-
ment shall not be treated as violating the re-
quirements of section 401(a) or of paragraph
(2) merely by reason of a hardship distribu-
tion or a distribution to a participant after
attainment of age 59%. For purposes of this
section, the term ‘hardship distribution’
means a distribution described in paragraph
2YBXi)IV) (without regard to the limit of
its application to profit-sharing or stock
bonus plans)."

(b) DEFINITION OF RURAL COOPERATIVE
PLANS.—

(1) PUBLIC UTILITY DISTRICTS.—Clause (i) of
section 401(k)7)(B) (defining rural coopera-
tive) is amended to read as follows:

*“(1) any organization which—

*(I) is engaged primarily in providing elec-
tric service on a mutual or cooperative basis,
or

*(II) is engaged primarily in providing
electric service to the public in its area of
service and which is exempt from tax under
this subtitle or which is a State or local gov-
ernment (or an agency or instrumentality
thereof), other than a municipality (or an
agency or instrumentality thereof).”

(2) RELATED ORGANIZATIONS.—Subpara-
graph (B) of section 401(k)7), as amended by
paragraph (1), is amended by striking clause
(iv) and inserting the following new clauses:

“(iv) an organization which is a national
association of organizations described in any
other clause of this subparagraph, or

*(v) any other organization which provides
services which are related to the activities
or operations of an organization described in
clause (i), (ii), (iii), or (iv), but only in the
case of a plan with respect to which substan-
tially all of the organizations maintaining it
are described in clause (i), (i), (iii), or (iv).”

(c) EFFECTIVE DATES.—

(1) DISTRIBUTIONS.—The amendments made
by subsection (a) shall apply to distributions
after the date of the enactment of this Act.

(2) RURAL COOPERATIVE.—The amendments
made by subsection (b) shall apply to plan
years beginning after December 31, 1984,

SEC. 511. SPECIAL RULES FOR PLANS COVERING
PILOTS.

(a) GENERAL RULE.—

(1) Subparagraph (B) of section 410(b)(3) is
amended to read as follows:

*(B) in the case of a plan established or
maintained by one or more employers to pro-
vide contributions or benefits for air pilots
employed by one or more common carriers
engaged in interstate or foreign commerce or
air pilots employed by carriers transporting
mail for or under contract with the United
States Government, all employees who are
not air pilots.”

(2) Paragraph (3) of section 410(b) is amend-
ed by striking the last sentence and insert-
ing the following new sentence: '"'Subpara-
graph (B) shall not apply in the case of a
plan which provides contributions or benefits
for employees who are not air pilots or for
air pilots whose principal duties are not cus-
tomarily performed aboard aircraft in
flight.”

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to years
beginning after December 31, 1995.

SEC. 512. TENURED FACULTY.

(a) IN GENERAL.—Section 457(e)(11) is
amended by inserting ‘‘eligible faculty vol-
untary retirement incentive pay,” after ‘‘dis-
ability pay,”.

(b) DEFINITION.—Section 457(e), as amended
by sections 507(c)(2) and 508(b), is amended by
adding at the end the following new para-
graph:

CONGRESSIONAL RECORD—SENATE

*(16) DEFINITION OF ELIGIBLE FACULTY VOL-
UNTARY RETIREMENT INCENTIVE PAY.—For
purposes of this section, the term ‘eligible
faculty voluntary retirement incentive pay’
means payments under a plan established for
employees serving under contracts of unlim-
ited tenure (or similar arrangements provid-
ing for unlimited tenure) at an institution of
higher education (as defined in section
1201(a) of the Higher Education Act of 1965
(20 U.S.C. 114i(a))) which—

‘““(A) provides—

“(i) payment to employees electing to re-
tire during a specified period of time of lim-
ited duration, or

“(ii) payment to employees who elect to
retire prior to normal retirement age,

*(B) provides that the total amount of pay-
ments to an employee does not exceed the
equivalent of twice the employee's annual
compensation (within the meaning of section
415(c¥3)) during the year immediately pre-
ceding the employee's termination of serv-
ice, and

“(C) provides that all payments to an em-
ployee must be completed within 5 years
after the employee's termination of service."

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 513, UNIFORM RETIREMENT AGE.

(a) DISCRIMINATION TESTING.—Paragraph (5)
of section 401(a) (relating to special rules re-
lating to nondiscrimination requirements) is
amended by adding at the end the following
new subparagraph:

“(F) SOCIAL SECURITY RETIREMENT AGE.—
For purposes of testing for discrimination
under paragraph (4)—

“(i) the social security retirement age (as
defined in section 415(b)(8)) shall be treated
as a uniform retirement age, and

*(ii) subsidized early retirement benefits
and joint and survivor annuities shall not be
treated as being unavailable to employees on
the same terms merely because such benefits
or annuities are based in whole or in part on
an employee's social security retirement age
(as so defined)."”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 514, UNIFORM PENALTY PROVISIONS TO
APPLY TO CERTAIN PENSION RE-
PORTING REQUIREMENTS.

{a) IN GENERAL.—

(1) Paragraph (1) of section 6724(d) is
amended by striking “and” at the end of sub-
paragraph (A), by striking the period at the
end of subparagraph (B) and inserting *,
and', and by inserting after subparagraph
(B) the following new subparagraph:

*(C) any statement of the amount of pay-
ments to another person required to be made
to the Secretary under—

‘(i) section 408(i) (relating to reports with
respect to individual retirement accounts or
annuities), or

“(i1) section 6047(d) (relating to reports by
employers, plan administrators, etc.).”

(2) Paragraph (2) of section 6724(d) is
amended by striking “or” at the end of sub-
paragraph (S), by striking the period at the
end of subparagraph (T) and inserting a
comma, and by inserting after subparagraph
(T) the following new subparagraphs:

“(U) section 408(1) (relating to reports with
respect to individual retirement plans) to
any person other than the Secretary with re-
spect to the amount of payments made to
such person, or

(V) section 6047(d) (relating to reports by
plan administrators) to any person other
than the Secretary with respect to the
amount of payments made to such person.”
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(b) MODIFICATION OF REPORTABLE DES-
IGNATED DISTRIBUTIONS.—

(1) SECTION 408.—Subsection (i) of section
408 (relating to individual retirement ac-
count reports) is amended by inserting “‘ag-
gregating $10 or more in any calendar year"
after ‘‘distributions’.

(2) SECTION 8M7.—Paragraph (1) of section
6047(d) (relating to reports by employers,
plan administrators, etc.) is amended by add-
ing at the end thereof the following new sen-
tence: “No return or report may be required
under the preceding sentence with respect to
distributions to any person during any year
unless such distributions aggregate $10 or
more."’

(¢) QUALIFYING ROLLOVER DISTRIBUTIONS.—
Section 6652(i) is amended—

(1) by striking *‘‘the $10"' and inserting
*'$100"", and

(2) by striking *$5,000" and inserting
(d) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 60M7(f) is
amended to read as follows:

“(1) For provisions relating to penalties for
failures to file returns and reports required
under this section, see sections 6652(e), 6721,
and 6722."

(2) Subsection (e) of section 6652 is amend-
ed by adding at the end the following new
sentence: ‘“This subsection shall not apply to
any return or statement which is an infor-
mation return described in section
6724(d)(1X(C)(ii) or a payee statement de-
scribed in section 6724(d)(2)(V)."

(3) Subsection (a) of section 6693 is amend-
ed by adding at the end the following new
sentence: *'This subsection shall not apply to
any report which is an information return
described in section 6724(d)1)(C)(i) or a payee
statement described in section 6724(d)(2)(U)."

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns,
reports, and other statements the due date
for which (determined without regard to ex-
tensions) is after December 31, 1995.

SEC. 515. NATIONAL COMMISSION ON PRIVATE
PENSION PLANS.

(a) IN GENERAL.—Chapter 77 is amended by
adding at the end the following new section:
“SEC. 7524. NATIONAL COMMISSION ON PRIVATE

PENSION

‘(a) ESTABLISHMENT.—There is hereby es-
tablished a commission to be known as the
National Commission on Private Pension
Plans (in this section referred to as the
‘Commission®).

**(b) MEMBERSHIP.—

‘(1) The Commission shall consist of—

‘“(A) 6 members to be appointed by the
President;

‘“(B) 6 members to be appointed by the
Speaker of the House of Representatives; and

*(C) 6 members to be appointed by the Ma-
jority Leader of the Senate.

*(2) The appointments made pursuant to
subparagraphs (B) and (C) of paragraph (1)
shall be made in consultation with the chair-
men of the committees of the House of Rep-
resentatives and the Senate, respectively,
having jurisdiction over relevant Federal
pension programs.

*(¢c) DUTIES AND FUNCTIONS OF COMMISSION;
PuBLIC HEARINGS IN DIFFERENT GEOGRAPHI-
CAL AREAS; BROAD SPECTRUM OF WITNESSES
AND TESTIMONY.—

“*(1) It shall be the duty and function of the
Commission to conduct the studies and issue
the report required by subsection (d).

*(2) The Commission (and any committees
that it may form) may conduct public hear-
ings in order to receive the views of a broad
spectrum of the public on the status of the
Nation's private retirement system.
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‘(d) REPORT TO THE PRESIDENT AND CON-
GRESS; RECOMMENDATIONS.—The Commission
shall submit to the President, to the Major-
ity Leader and the Minority Leader of the
Senate, and to the Majority Leader and the
Minority Leader of the House of Representa-
tives a report no later than September 1,
1996, reviewing existing Federal incentives
and programs that encourage and protect
private retirement savings. The final report
shall also set forth recommendations where
appropriate for increasing the level and secu-
rity of private retirement savings.

‘(e) TIME OF APPOINTMENT OF MEMBERS;
VACANCIES; ELECTION OF CHAIRMAN; QUORUM;
CALLING OF MEETINGS; NUMBER OF MEETINGS,
VOTING; COMPENSATION AND EXPENSES.—

{1 A) Members of the Commission shall
be gﬁpomt,ed for terms ending on September
1, 1996.

*(B) A vacancy in the Commission shall
not affect its powers, but shall be filled in
the same manner as the vacant position was
first filled.

“(2) The Commission shall elect 1 of its
members to serve as Chairman of the Com-
mission.

“(3) A majority of the members of the
Commission shall constitute a quorum for
the transaction of business.

**(4) The Commission shall meet at the call
of the Chairman.

*(5) Decisions of the Commission shall be
according to the vote of a simple majority of
those present and voting at a properly called
meeting.

‘(6) Members of the Commission shall
serve without compensation, but shall be re-
imbursed for travel, subsistence, and other
necessary expenses incurred in the perform-
ance of their duties as members of the Com-
mission.

‘(1) EXECUTIVE DIRECTOR AND ADDITIONAL
PERSONNEL; APPOINTMENT AND COMPENSA-
TION; CONSULTANTS.—

*(1) The Commission shall appoint an Ex-
ecutive Director of the Commission. In addi-
tion to the Executive Director, the Commis-
sion may appoint and fix the compensation
of such personnel as it deems advisable. Such
appointments and compensation may be
made without regard to the provisions of
title 5, United States Code, that govern ap-
pointments in the competitive service, and
the provisions of chapter 51 and subchapter
IIT of chapter 53 of such title that relate to
classifications and the General Schedule pay
rates.

‘(2) The Commission may procure such
temporary and intermittent services of con-
sultants under section 3109(b) of title 5, Unit-
ed States Code, as the Commission deter-
mines to be necessary to carry out the duties
of the Commission.

*(g) TIME AND PLACE OF HEARINGS AND NA-
TURE OF TESTIMONY AUTHORIZED.—In carry-
ing out its duties, the Commission, or any
duly organized committee thereof, is author-
ized to hold such hearings, sit and act at
such times and places, and take such testi-
mony, with respect to matters for which it
has a responsibility under this section, as
the Commission or committee may deem ad-
visable.

“(h) DATA AND INFORMATION FROM OTHER
AGENCIES AND DEPARTMENTS.—

(1) The Commission may secure directly
from any department or agency of the Unit-
ed States such data and information as may
be necessary to carry out its responsibilities.

“(2) Upon request of the Commission, any
such department or agency shall furnish any
such data or information.

*(i) SUPPORT SERVICES BY GENERAL SERV-
ICES ADMINISTRATION.—The General Services
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Administration shall provide to the Commis-
sion, on a reimbursable basis, such adminis-
trative support services as the Commission
may request.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 1995 and 1996, such sums
as may be necessary to carry out this sec-
tion.

“(k) DONATIONS ACCEPTED AND DEPOSITED
IN TREASURY IN SEPARATE FUND; EXPENDI-
TURES.—

‘(1) The Commission is authorized to ac-
cept donations of money, property, or per-
sonal services. Funds received from dona-
tions shall be deposited in the Treasury in a
separate fund created for this purpose. Funds
appropriated for the Commission and do-
nated funds may be expended for such pur-
poses as official reception and representation
expenses, public surveys, public service an-
nouncements, preparation of special papers,
analyses, and documentaries, and for such
other purposes as determined by the Com-
mission to be in furtherance of its mission to
review national issues affecting private pen-
sion plans.

“(2) Expenditures of appropriated and do-
nated funds shall be subject to such rules
and regulations as may be adopted by the
Commission and shall not be subject to Fed-
eral procurement requirements.

*(1) PuBLIC SURVEYS.—The Commission is
authorized to conduct such public surveys as
it deems necessary in support of its review of
national issues affecting private pension
plans and, in conducting such surveys, the
Commission shall not be deemed to be an
“agency’ for the purpose of section 3502 of
title 44, United States Code."

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 77 is amended by adding
at the end the following new item:

“*Sec. T524. National Commission on Private
Pension Plans."
SEC. 516. DATE FOR ADOPTION OF PLAN AMEND-
MENTS

If any amendment made by this Act re-
quires an amendment to any plan, such plan
amendment shall not be required to be made
before the first day of the first plan year be-
ginning on or after January 1, 1997, if—

(1) during the period after such amendment
takes effect and before such first plan year,
the plan is operated in accordance with the
requirements of such amendment, and

(2) such plan amendment applies retro-
actively to such period.

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Reve-
nue Code of 1986), this section shall be ap-
plied by substituting **1999"" for “*1997"".
PENSION SIMPLIFICATION ACT OF 1995

The Pension Simplification Act will pro-
vide greater access to our private pension
system by reducing the costs of providing
pension benefits. The Act achieves this re-
sult by eliminating many of the unnecessary
complexities in the Tax Code. While the Act
affects both large and small employers, spe-
cial provisions target small business where
sponsorship of a plan by an employer, and
employee participation, is historically very
low.

1. Simplification of the Definition of
“Highly Compensated Employee”. Current
law requires an employer to identify HCEs
using a 7-part test in order to ensure that
HCEs do not disproportionately benefit
under the plan. The bill proposes a simpler 3-
part test to achieve this goal. Under the pro-
posal, an employee is an HCE if the employee
(1) was a b-percent owner at any time during
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the year or preceding year, (2) has compensa-
tion for the preceding year in excess of
$80,000 (indexed), or (3) was the highest-paid
officer during the year (see #10 below which
provides an exception to this rule for certain
small businesses).

2. Repeal of the Family Aggregation Rules.
The family aggregation rules greatly com-
plicate the application of the nondiscrimina-
tion tests, particularly for family-owned or
operated businesses, and may unfairly reduce
retirement benefits for the family members
who are not HCEs. The bill eliminates the
rule that requires certain HCEs and their
family members to be treated as a single em-
ployee.

3. Simplify the Definition of ‘‘Compensa-
tion under Section 415. The general limit on
a participant's annual contributions is based
on that individuals's taxable compensation.
The result is that pre-tax employee contribu-
tions (e.g., to cafeteria plans) reduce the par-
ticipant’s taxable compensation, and in turn,
their section 415 contribution limit. This
rule makes it difficult to communicate in
advance the section 415 limit and it leads to
many inadvertent violations. Under the bill,
pre-tax employee contributions would be
counted as compensation under section 415.

4. Exempt Defined Contribution Plans from
the Minimum Participation Rule. Every
qualified plan currently must cover at least
50 employees or, in smaller companies, 40%
of all employees of the employer. This rule is
intended to prevent the use of individual de-
fined benefit plans to give high paid employ-
ees better benefits than those provided to
others under a separate plan. Because the
abuses addressed by the rule are unlikely to
arise in the context of defined contribution
plans, the rule adds unnecessary administra-
tive burden and complexity for defined con-
tribution plans; therefore, the bill repeals
the rule for these plans.

5. Section 401(k) Safe Harbor. Current law
requires complicated, annual comparisons
between the level of contributions to 401(k)
plans made by HCEs and non-highly com-
pensated employees. First, the Act will
eliminate end-of-year adjustments caused by
employee population changes during the
year by providing a rule that the maximum
contribution for HCEs is determined by ref-
erence to NHCEs for the preceding, rather
than the current year. Second, the bill pro-
vides two 401(k) plan designs which if offered
by the employer, will qualify the employer
for a special safe harbor, thus eliminating
the need to do several annual, complex dis-
crimination tests that apply to traditional

lans,
¥ 6. Simplify Taxation of Annuity Distribu-
tions. A simplified method for determining
the nontaxable portion of an annuity pay-
ment, similar to the current simplified alter-
native, would become the required method.
Taxpayers would no longer be compelled to
do calculations under multiple methods in
order to determine the most advantageous
approach. Under the simplified method, the
portion of an annuity payment that would be
nontaxable is generally equal to the
employees’s total after-tax contributions, di-
vided by the number of anticipated payments
listed in a table (based on the employee's age
as of the annuity starting date).

7. Repeal Rule Requiring Employer Plans
to Commence Minimum Distributions before
Retirement. The Act repeals the current law
rule requiring distribution of benefits after a
participant reaches age T0%, even if he or she
does not retire. However, the current law
rule will continue to apply to 5% owners.

8. Eliminate the Section 415(e) Combined
Plan Limit. Section 415(e) applies an overall
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limit on benefits and contributions with re-
spect to an individual who participates in
both a defined contribution plan and defined
benefit plan maintained by the same em-
ployer. These rules are extremely com-
plicated, and very burdensome to administer
because they require maintaining compensa-
tion and contribution records for all employ-
ees for all years of service. Further, the test
is duplicative in that there are other provi-
sions in the Code which safeguard against an
individual accruing excessive retirement
benefits on a tax-favored basis.

9. Repeal 5-year Income Averaging for
Lump-Sum Distributions. The bill repeals
the special rule that allows a plan partici-
pant to calculate the current year tax on a
lump-sum pension distribution as if the
amount were received over a 5-year period.
This special rule, designed to prevent unfair
“bunching’ of income, is no longer needed
because of liberalized rollover rules enacted
in 1992 (originally part of the Pension Sim-
plification Act) which allow for partial dis-
tributions from a plan.

10. Targeting Small Business. Retirement
plan coverage among employees of small em-
ployers is dismally low. The cost of estab-
lishing a retirement plan is, in a significant
way, disproportionately high for small em-
ployers. The following provisions will help to
alleviate these barriers:

Tax Credit for Start-Up Costs. Employers
with less than 50 employees that have not
maintained a qualified retirement plan at
any time during the immediately preceding
two years, would be eligible for an income
tax credit (up to $1000) equal to the cost of
establishing a qualified plan.

Elimination of the One-High-Paid Officer
Rule. The highest paid officer of an employer
is considered an HCE under current law. This
rule is unfair for small employers with low-
wage workforces. For example, the highest
paid officer of a small employer may earn an
amount less than $66,000 yet that employee
must be treated as highly compensated. The
result is that the nondiscrimination rules se-
verely limit his or her benefits. Thus many
small employers decide not to offer plans.
The bill provides that no owners or employ-
ees would be treated as highly compensated
unless they received compensation in excess
of $80,000.

Salary Reduction Simplified Employee
Pensions (SEPs). The Act adds the two de-
sign-based safe harbors, discussed in #5
above, as methods of satisfying the non-
discrimination requirements for SEPs. Fur-
ther, the Act provides that SEPs may be es-
tablished by employers with 100 or fewer em-
ployees, instead of current law (25 or fewer
employees), and the Act repeals the require-
ment that at least half of eligible employees
actually participate in a salary reduction
SEP.

Exemption from Top Heavy Plan Require-
ments. Under the Act, if no employee makes
over $80,000 (indexed) in the preceding year,
the top heavy plan requirements do not
apply for that year.

11, Permit Tax Exempt Organizations to
Maintain 401(k) Plans. Except for certain
plans established before July 2, 1986, an orga-
nization exempt from income tax is not al-
lowed to maintain a 401(k) plan. This rule
prevents many tax-exempt organizations
from offering their employees retirement
benefits on a salary reduction basis. The bill
provides that tax exempt organizations (ex-
cept section 501(c)(3)s which may currently
provide 403(b) plans) may provide 401(k)
plans to their employees.

12. Leased Employees. Generally, the bill
defines an employee as a ‘‘leased employee’
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of a service recipient only if the services are
performed by the individual under the con-
trol of the recipient. This simplified ‘‘control
test” replaces the complicated, 4-part “‘his-
torically performed test."

13. Vesting for Multi-Employer Plans. The
bill conforms vesting requirements for
multi-employer plans to vesting require-
ments for all other qualified plans. Thus, the
current law 10-year vesting rule for collec-
tively bargained plans would be repealed and
such plans would be required to comply with
general vesting rules.

14. Full-Funding Limitations for Multi-
Employer Plans. The bill simplifies the cal-
culation of the full funding limitation for
multi-employer plans, and requires actuarial
valuations be performed at least every 3
years, instead of every year.

15. Alternative Full-Funding Limitation.
Current law provides a formula which limits
pension contributions an employer may
make to a plan, in order to prevent overfund-
ing. The bill provides the Secretary of Treas-
ury authority to allow employers some flexi-
bility in determining the full-funding limita-
tion.

16. Volunteer Employees’' Beneficiary Asso-
ciation (VEBA). Current regulations require
that employees eligible to participate in a
VEBA share an employment-related common
bond. The bill clarifies this requirement by
specifying that an employment-related com-
mon bond includes employer affiliation
where employers are in the same line of busi-
ness; they act jointly to perform tasks that
are integral to the activities of each of them;
and that such joint activities are sufficiently
extensive that the maintenance of a common
VEBA is not a major part of such joint ac-
tivities.

17. Government Plans. The limitations on
contributions and benefits present special
problems for plans maintained by State and
local governments due to the special nature
of the involvement and operation of such
governments. The Act addresses these prob-
lems by providing (1) section 457 does not
apply to excess benefit plans maintained by
State or local governments, (2) the com-
pensation limit on benefits under a defined
benefit plan does not apply to plans main-
tained by a State or local government, and
(3) the defined benefit pension plan limits do
not apply to certain disability and survivor
benefits provided under State and local gov-
ernment plans.

Further, because of the unique characteris-
tics of the State and local government em-
ployee plans, many long-tenured and rel-
atively low-paid employees may be eligible
to receive benefits in excess of their average
compensation. Therefore, the Act provides
that the current law 100% of compensation
limit does not apply %o plans maintained by
State and local governments.

18. State and Local Government Deferred
Compensation (Section 457) Plans. The Act
makes 3 changes to Section 457 plan rules: (1)
it indexes the dollar limit on deferrals; (2) it
permits in-service distributions from ac-
counts of less than $3,500 if there has been no
amount deferred with respect to the account
for 2 years and if there has been no prior dis-
tribution under this cash-out rule; and (3) it
permits an additional election as to the time
distributions must begin under the plan.
These changes are designed to make Section
457 plan participants treated more like pri-
vate plan participants.

19. Rural Cooperatives. Unlike all other
section 401(k) plans, rural cooperative 401(k)
plans are not permitted to make in-service
distributions for hardship or after age 58%.
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The Act treats rural cooperative plans the
same as all other 401(k) plans. The Act also
clarifies the definition of a ‘‘rural coopera-
tive" for purposes of determining eligibility
to offer a 404(k) plan.

20. Rules for Plans Covering Pilots. The
Act applies the same discrimination testing
rules to pensions maintained for airland pi-
lots, whether or not the plans are collec-
tively-bargained. Thus, under the rules, em-
ployees who are not air pilots may be ex-
cluded from consideration in testing whether
the plan satisfies the minimum coverage re-
quirements.

21. Eligible Faculty Voluntary Retirement
Incentive Plans. The Act modifies the ‘‘risk
of forfeiture’ rule governing the timing of
tax liability to allow qualifying future pay-
ments under an eligible faculty voluntary re-
tirement incentive plan to be taxes when re-
ceived, as opposed to at the time the partici-
pant becomes entitled to them.

22. Uniform Retirement Act/Social Secu-
rity Retirement Age. The bill recognizes
that plans use age 66 as a ‘‘normal retire-
ment age” in part because it is Social Secu-
rity’'s ‘‘normal retirement age." Because the
‘‘normal retirement age' is scheduled to in-
crease under the Social Security law, the bill
provides that for purposes of the general
nondiscrimination rule, the Social Security
retirement age is a uniform retirement age.

23. Blue-Ribbon Commission. The bill es-
tablishes a blue-ribbon commission which
will identify the long-term goals for private
retirement savings. The 18-member commis-
sion would consist of 6 members appointed
by the President; 6 by the Speaker of the
House; and 6 by the Senate Majority Leader.

Mr. PRYOR. Mr. President, this
month I was extremely gratified when
President Clinton unveiled his ap-
proach to simplify the pension rules.
Many of the provisions in this legisla-
tion are also in this particular Pension
Simplification Act of 1995 that I am in-
troducing today and am joined with by
my colleagues, Senators HATCH,
BREAUX, and LEAHY.

I wish to thank our colleagues for
helping us in this matter. I commend
the President for focusing on this very
important cause affecting small busi-
nesses throughout our country. I be-
lieve that by working together with
our Republican colleagues on the other
side of the aisle and with our Presi-
dent, all of us together this year can
enact this legislation into law. Should
we do this, small businesses across
America would be extremely grateful.
It is important that this legislation
have support from both sides, Mr.
President, and I am happy to have Sen-
ator HATCH, my fellow member of the
Finance Committee, as a lead cospon-
sor on this bill. I wish to thank him for
joining us, and I look forward to work-
ing with him on this very important
legislation.

Mr. President, these new pension
simplification provisions affecting
small business have already been
strongly endorsed by three important
small business organizations: The Na-
tional Federation of Independent Busi-
ness, the U.S. Chamber of Commerce,
and the Small Business Council of
America.
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I ask unanimous consent that a copy
of these letters of endorsement from
these very distinguished organizations
be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

SMALL BUSINESS COUNCIL
OF AMERICA
Overland Park, KS.
Re Pension simplification bill.
Hon. DAVID PRYOR,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR PRYOR: The Small Business
Council of America strongly endorses the
new pension simplification legislation which
will streamline the country's voluntary re-
tirement plan system and encourage savings.
We particularly appreciate the provisions
that target the Nation's small businesses.
There is no guestion that these provisions
will give small businesses greater access to
the retirement plan system than they have
had over the last decade.

We have watched with approval your un-
ceasing drive to revive the retirement plan
system. Of particular importance to our
members is the repeal of family aggregation,
the institution of voluntary safe harbors for
401(k) plans and the tax credit for start up
costs, the recognition that for many small
businesses there is no such thing as a highly
compensated employee, the return of
401(a)(26) to its original purpose and the re-
peal of the complicated 415(e) fraction. All of
these changes, as well as others set forth in
the bill, will dramatically improve the exist-
ing retirement plan system. By making the
system user friendly, more small businesses
will sponsor retirement plans. Easing admin-
istrative burdens will reduce the costs of
maintaining retirement plans particularly
for small businesses.

Retirement plans sponsored by small busi-
nesses operate under a stringent and exces-
sively complicated statutory and regulatory
system. These limitations and rules are now
so complicated that the costs of sponsoring a
retirement plan often outweigh the benefits
that a small business can reasonably expect
to obtain. By making the changes called for
in this legislation, with a few additional
changes, the costs incurred by small busi-
nesses sponsoring retirement plans will be
brought back into line. The Small Business
Council of America, with its technical exper-
tise in the small business retirement plan
area, believes that the changes contemplated
by this legislation will significantly improve
the country's voluntary retirement plan sys-
tem.

Sincerely yours,
PAULA A. CALIMAFDE.

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Washington, DC, June 27, 1995.
Hon. DAVID PRYOR,
U.S. Senate, Washington, DC.

DEAR SENATOR PRYOR: On behalf of the
more than 600,000 members of the National
Federation of Independent Business (NFIB), I
wish to indicate our strong support for your
legislation, The Pension Simplification Act

of 1995.

NFIB believes that simplification of the
regulations and reduction in the costs asso-
ciated with retirement plans are of vital im-
portance to American small business. Al-
most two-thirds of NFIB members strongly
support pension simplification and the 1995
White House Conference on Small Business
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ranked pension simplification number seven
out of sixty. Your legislation will increase
the chances that small employers will set-up
retirement plans, enabling their employees
and themselves to provide for a secure retire-
ment.

Three out of every four small businesses
currently do not have retirement plans.
Until small employers offer pension plans,
many American workers will not be covered
for their retirement outside of individual
savings and Social Security.

An NFIB Education Foundation study re-
vealed that one-third of small businesses
which recently terminated their retirement
plans, did so because of changing and com-
plex regulations. Enabling small employers
to implement a retirement plan without
complex participation and non-discrimina-
tion rules as well as clarifying the definition
of highly compensated employees will pro-
vide small employers with incentives to offer
plans.

I also want to commend you for including
a tax credit for small businesses equal to the
cost of establishing a qualified retirement
plan. And finally, NFIB supports your pro-
posal to prohibit the IRS from issuing retire-
ment plan regulations unless the regulation
includes a section addressing the needs of
small employers.

Small business owners purchase pensions
coverage the same way they purchase other
employee benefits. The lower the costs—in
time, trouble and dollars—the more likely
employers will participate. We look forward
to working with you to achieve its passage.

Sincerely,
JACK FARIS,
President.
CHAMBER OF COMMERCE
OF THE UNITED STATES OF AMERICA,
Washington, DC, June 29, 1995.
Hon. DAVID H. PRYOR,
U.S. Senate, Washington, DC.

DEAR SENATOR PRYOR: On behalf of the
U.S. Chamber of Commerce Federation of
215,000 businesses, 3,000 state and local cham-
bers of commerce, 1,200 trade and profes-
sional associations, and 72 American Cham-
bers of Commerce abroad, I commend you for
introducing the “‘Pension Simplification Act
of 1995."

The American business community is en-
couraged by your efforts to simplify the
highly complex and overly burdensome pri-
vate pension laws. We are especially pleased
that many of the proposed changes in the
legislation target small employers, providing
incentives for small businesses to sponsor re-
tirement plans.

As you know, the time has come to reverse
the decade-old assault on private pensions,
and to enact sensible reform legislation that
encourages employers to sponsor retirement
plans for their employees. This legislation
provides a solid framework for such reforms
by making meaningful changes to many of
the Internal Revenue Code provisions that
currently hinder the private pension system.
While the introduction of this legislation is
a good start, there is much more that can
and should be done to ensure that pension re-
form provides truly meaningful opportuni-
ties for increased savings through employer-
sponsored pension plans.

The Chamber appreciates your leadership
on this issue. We look forward to working
with you and other members of Congress to
ensure that the goals of simplifying our na-
tion's pension laws and providing incentives
for plan sponsorship are not lost as this leg-
islation moves through Congress.

Sincerely,
R. BRUCE JOSTEN.

June 30, 1995

Mr. PRYOR. Mr. President, finally,
in the coming days, I will be asking our
colleagues to look closely at the Pen-
sion Simplification Act and join me in
cosponsoring this effort. It is a biparti-
san effort.

The bottom line is that it will in-
crease retirement savings for workers
in our country, especially those who
work in small firms which, of course, is
so critical to America’s future.

Mr., HATCH. Mr. President, I am
pleased to join with my distinguished
colleague, Senator PRYOR, to introduce
the Pension Simplification Act of 1995.
I commend Senator PRYOR for the work
he has done on this issue over the past
few years.

I would also like to compliment
President Clinton for his efforts in this
area. We welcome the administration’s
suggestions on this issue.

Mr. President, simplification of this
complex area of the tax law is long
overdue. In 1974, the Employee Retire-
ment Income Security Act [ERISA]
was passed into law. The original in-
tent of Congress for this act was, as the
name implies, to provide security for
private sector retirees. However, al-
most all of the laws and regulations
governing private sector pensions that
have been added since that time have
had the completely opposite effect.

Since 1980, Congress has passed an
average of one law per year affecting
private sector pensions. As the rules
and regulations governing pension
plans have multiplied, defined benefit
pension plans have become less and less
attractive to employers, As a result,
pension plan terminations have con-
sistently outpaced the growth of new
plans.

My colleague, Senator PRYOR, has
tried to get Congress to act on pension
simplification for the past 5 years.
Meanwhile, an alarming number of
pension plans have been terminated.
Over the past 5 years, over 40,000 em-
ployee defined benefit plans have been
terminated, affecting the retirement
savings of more than 3 million Ameri-
cans.

Pension regulation has directly af-
fected the retirement security of mil-
lions of working Americans. The mi-
gration of employers away from de-
fined benefit pension plans and toward
defined contribution plans is a direct
result of increased regulation. Employ-
ers prefer defined contribution plans
because such plans are easier to admin-
ister and do not have the complex, bur-
densome rules that govern defined ben-
efit plans. This movement away from
defined benefit plans has effectively
shifted the risks of the retirement plan
investments from employers to em-
ployees.

At a time when the long-term ade-
quacy of our Social Security Program
is in question, we should be encourag-
ing private sector retirement saving,
not crippling pension plans with more
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and more regulation. The pension sys-
tem provides a vital source of funding
for the retirement needs of our nation’s
workforce. Over 41 million working
Americans currently enrolled in pri-
vate sector pension plans would di-
rectly benefit from pension simplifica-
tion.

As unfortunate as the number of ter-
minations of pension plans have been,
Mr. President, the real tragedy of pen-
sion law complexity is at the small
business level. Much of the burden of
current pension law has fallen squarely
on the shoulders of America's small
businesses. Many small businesses sim-
ply cannot afford to establish pension
plans for their employees.

Even if a small firm is able to estab-
lish a pension plan, current law throws
up barriers to keeping the plan quali-
fied for tax deferral treatment. Small
businesses simply do not have the re-
sources necessary to comply with all of
the tests and antidiscrimination rules
demanded by current law.

As a result of the heavy regulation of
pension plans, lack of retirement plan
sponsorship has left employees of small
businesses out in the cold. Retirement
plans are simply not an option for
small employers because of the high
cost to establish and administer them.
In 1993, only 19 percent of employers
with fewer than 25 employees spon-
sored a pension plan.

Thus, small businesses are placed at
a competitive disadvantage to larger
firms by our current pension law. Not
only do the compliance costs take
away from a small firm's profitability,
but the firm's ability to attract high-
quality employees is also impaired.
Employees seeking retirement security
prefer to work for a large company
that can much more easily provide a
pension plan over a small firm that
cannot provide such security.

Mr. President, the Pension Sim-
plification Act will provide relief to
employers that are laboring under our
outmoded and inflexible regulations to
provide retirement plans for their em-
ployees. This act will restore flexibil-
ity to our pension laws and thus en-
courage employers, including small
businesses, to offer and maintain re-
tirement plans that are vital to the re-
tirement security of our Nation's work
force.

The Pension Simplification Act con-
tains several provisions which will pro-
vide the relief that will result in retire-
ment security for working Americans.

This bill introduces safe harbor rules
for 401(k) plans that will help employ-
ers know whether or not their plans are
qualified for tax-deferred treatment.
The complex compliance tests required
by current law will be eliminated.

A strong disincentive to offer defined
benefit pension plans will be removed
by simplifying the method for deter-
mining the nontaxable portion of annu-
ity payments. Thus, employers would
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no longer have to make complex cal-
culations to determine whether offer-
ing a defined benefit or a defined con-
tribution plan is more advantageous.

The Pension Simplification Act also
benefits State and local government
pension plans by clarifying the applica-
tion of the benefit limitation rules and
by allowing these employers to estab-
lish 401(k)-type plans.

This bill also removes many of the
burdens that small businesses face
when trying to provide retirement pro-
grams for their employees. The Pen-
sion Simplification Act will make it
easier for small businesses to provide
retirement security for millions of
Americans by providing a tax credit for
starting a new pension plan. The bill
also removes the complex discrimina-
tion rules for small employers and ex-
empts small businesses from the mini-
mum participation rules.

Mr. President, this bill targets a
complex and confusing area of law.
However, our goal is quite simple—in-
creased retirement security for Amer-
ican workers.

The Pension Simplification Act is
great bill, I urge my colleagues to join
Senator PRYOR and me in supporting
this important piece of legislation.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SECTION-BY-SECTION ANALYSIS OF THE
PENSION SIMPLIFICATION ACT OF 1995
TITLE I—SIMPLIFICATION OF THE
NONDISCRIMINATION PROVISIONS
Sec. 101, Definition of Highly Compensated
Employee (HCE)

In general, under present law, an employee
is treated as highly compensated with re-
spect to a year if during the year or the pre-
ceding year the employee (1) was a 5-percent
owner of the employer, (2) received more
than $75,000 (indexed at $100,000 for 1995) in
annual compensation from the employer, (3)
received more than $50,000 (indexed at $66,000
for 1995) in annual compensation from the
employer and was a member of the top 20
percent of employees by compensation, or (4)
was an officer of the employer who received
compensation greater than $45,000 (indexed
at $60,000 for 1995). If, for any year, no officer
has compensation in excess of $60,000, then
the highest paid officer of the employer for
such year is treated as an HCE.

Under present law, all family members of
(1) a 5-percent owner, or (2) a HCE in the
group consisting of the 10 highest paid HCEs
are treated as a single HCE and all the com-
pensation of the family members is treated
as compensation of the HCE.

The bill provides that an employee is high-
ly compensated with respect to a year if the
employee (1) was a 5-percent owner of the
employer at any time during the year or the
preceding year, or (2) has compensation for
the preceding year in excess of $80,000 (ad-
justed for cost-of-living increases using a
base period beginning October 1, 1995 (sec.
415(d)), or (3) was the most highly com-
pensated officer of the employer for the pre-
ceding year.

The bill provides that the dollar limit ap-
plicable for any year is the amount in effect
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for the calendar year with respect to which
compensation is determined under the bill.
For example, assume HCEs are being deter-
mined for the 1997 plan year in the case of a
calendar year plan. Under the bill, 1996 com-
pensation is used to make this determina-
tion, and the $80,000 figure for 1996, is the ap-
plicable dollar limit for the 1997 plan year
(rather than the $80,000 figure as adjusted for
1997).

Under the bill, no employee would be treat-
ed as highly compensated in a year unless he
or she received compensation from the em-
ployer during the preceding year in excess of
$80,000. This proposal would apply to officers
and to 5-percent owners. It targets small
businesses where pension coverage is very
low. For detailed discussion, see Title III,
Targeted Access for Employees of Small Em-
ployers, section 302, page 17.

The bill repeals the family aggregation
rules.

This provision is effective for years begin-
ning after December 31, 1995, except that for
purposes of determining whether an em-
ployee is an HCE in years beginning after
December 31, 1995, the provision is effective
for years beginning after December 31, 1994.
Thus, for example, in determining whether
an employee is highly compensated for 1996
with respect to calendar year plan, the deter-
mination is to be based on whether the em-
ployee had compensation during 1995 in ex-
cess of $80,000 (not $66,000 which may have
been the applicable amount for the employee
in 1995 prior to this bill).

Sec. 102. Definition of compensation under
Section 415

Generally under present law, the section
415 limits with respect to an individual are
based in part on the individual's taxable
compensation. The general limit on a par-
ticipant's annual additions under a defined
contribution plan is the lesser of $30,000 or
25% of the participant's taxable compensa-
tion.

For example, assume a plan participant
has a $20,000 salary. The 25% of compensation
limit would generally permit the participant
to have an annual addition of $5,000 (25%
$20,000). However, because pre-tax employee
contributions to a cafeteria plan would re-
duce the employee's taxable compensation
from $20,000, any such contributions would
also reduce the participant's section 415
limit. Moreover, contributions to a 401(k)
plan, and other types of pre-tax employee
contributions, would further reduce the par-
ticipant’s taxable compensation and section
415 limit,

The effect of pre-tax employee contribu-
tions makes it difficalt to communicate in
advance the section 415 limit applicable to
each employee; this issue also leads to nu-
merous inadvertent violations of section 415.
Moreover, the reduction of the section 415
limit caused by pre-tax employee contribu-
tions primarily affects nonhighly com-
pensated employees; this is so in part be-
cause section 125 contributions generally do
not vary with compensation and thus have a
proportionately smaller effect on higher paid
employees.

Under the proposal, pre-tax employee con-
tributions described in sections 402(g), 125, or
457 would be counted as compensation for
purposes of section 415. In previous Pension
Simplification bills this provision was lim-
ited to state and local governmental plans,
however, the bill expands the provision to all
plans,
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Sec. 103. Modification of Additional
Participation Requirements

Under present law, a plan is not a qualified
plan unless it benefits no fewer than the less-
er of (1) 50 employees or (2) 40 percent of all
employees of an employer (sec. 401(a)(26)).
This minimum participation rule cannot be
satisfied by aggregating comparable plans,
but can be applied separately to different
lines of business of the employer. A line of
business of the employer does not qualify as
a separate line of business unless it has at
least 50 employees. Also, certain employees
may be disregarded in applying the rules.

The bill provides that the minimum par-
ticipation rule applies only to defined bene-
fit pension plans. In addition, the bill pro-
vides that a defined benefit plan does not
satisfy the rule unless it benefits no fewer
than the lesser of (1) 50 employees or (2) the
greater of (a) 40 percent of all employees of
the employer or (b) 2 employees (or 1 em-
ployee if there is only 1 employee). The sepa-
rate line of business and excludable em-
ployee rules apply as under present law.

In the case of an employer with only 2 em-
ployees, a plan satisfies the present-law min-
imum participation rule if the plan covers 1
employee. However, under the bill, a plan
satisfies the minimuom participation rule
only if it covers both employees.

The provision is effective for years begin-
ning after December 31, 1995.

Sec. 104. Nondiscrimination Rules for Qualified
Cash or Deferred Arrangements

a. In general: The bill modifies the present-
law nondiscrimination test applicable to
elective deferrals and employer matching
and after-tax employee contributions to pro-
vide that the maximum permitted ADP or
ACP for HCEs for the year is determined by
reference to the ADP or ACP for nonhighly
compensated employees for the preceding,
rather than the current year. In the case of
the first plan year of the plan, the ADP or
ACP of nonhighly compensated employees
for the previous year is deemed to be 3 per-
cent or, at the election of the employer, the
actual ADP or ACP for such plan year.

b. Section 401(k) Safe Harbor: Under
present law, the special nondiscrimination
test applicable to elective deferrals under
qualified cash or deferred arrangements
(401(k)s) is satisfied if the actual deferral
percentage (ADP) under a cash or deferral
arrangement for eligible HCEs for a plan
year is equal to or less than either (1) 125
percent of the ADP of all non-highly com-
pensated employees eligible to defer under
the arrangement, or (2) the lesser of 200 per-
cent of the ADP of all eligible nonhighly
compensated employees or such ADP plus 2
percentage points (section 401(k)). The ADP
for a group of employees is the average of
the ratios (calculated separately for each
employee in the group) of the contributions
paid to the plan on behalf of the employee to
the employee’s compensation.

A cash or deferred arrangement that satis-
fies the special nondiscrimination test is
deemed to satisfy the nondiscrimination re-
quirement applicable to qualified plans with
respect to the amount of contribution or
benefits (section 401(a)(4)).

In addition, under present law, a special
nondiscrimination test is applied to em-
ployer matching contributions and after-tax
employee contributions (section 401(m)).
This special nondiscrimination test is simi-
lar to the special nondiscrimination test in
section 401(k).

An employer matching contribution means
(1) any employer contribution made on be-
half of an employee on account of an em-
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ployee contribution made by such employee,
and (2) any employer contribution made on
behalf of an employee on account of an em-
ployee’s elective deferral.

The bill adds alternative methods of satis-
fying the special nondiscrimination require-
ments applicable to elective deferrals and
employer matching contributions. Under
these safe harbor rules, a cash or deferred ar-
rangement is treated as satisfying the ADP
test if the plan of which the arrangement is
a part (or any other plan of the employer
maintained with respect to the employees el-
igible to participate in the cash or deferred
arrangement) meets (1) one of two contribu-
tion requirements and (2) a notice require-
ment. These safe harbors permit a plan to
satisfy the special nondiscrimination tests
through plan design, rather than through the
testing of actual contributions.

A plan satisfies the contribution require-
ments under the safe harbor rule for quali-
fied cash or deferred arrangements if the
plan either (1) satisfies a matching contribu-
tion requirement or (2) the employer makes
a contribution to the plan of at least 3 per-
cent of an employee’s compensation on be-
half of each nonhighly compensated em-
ployee who is eligible to participate in the
arrangement without regard to whether the
employee makes an elective contribution
under the arrangement. Under both tests,
contributions may also be made to highly
compensated employees.

A plan satisfies the matching contribution
requirement if, under the arrangement: (1)
the employer makes a matching contribu-
tion on behalf of each nonhighly com-
pensated employee that is not less than (a)
100 percent of the employee's elective con-
tributions up to 3 percent of compensation
and (b) 50 percent of the employee's elective
contributions from 3 to 5 percent of com-
pensation; and (2) the level of match for
highly compensated employees is not greater
than the match rate for nonhighly com-
pensated employees.

Alternatively, if the matching contribu-
tion requirement is not satisfied at some
level of employee compensation, the require-
ment is deemed to be satisfied if (1) the level
of employer matching contributions does not
increase as employee elective contributions
increase and (2) the aggregate amount of
matching contributions with respect to elec-
tive contributions up to that level of com-
pensation at least equals the amount of
matching contributions required under the
general safe harbor rule.

Under the safe harbor, an employee's
rights to employer matching contributions
or nonelective contributions used to meet
the contribution requirements are required
to be 100 percent vested.

An arrangement does not satisfy the con-
tribution requirements with respect to non-
elective contributions unless the require-
ments are met without regard to the per-
mitted disparity rules (sec. 401(1)), and non-
elective contributions used to satisfy the
contribution requirements are not taken
into account for purposes of determining
whether a plan of the employer satisfies the
permitted disparity rules. It is intended that
the rule applies to matching contributions as
well.

Employer matching and nonelective con-
tributions used to satisfy the contribution
requirements of the safe harbor rules are
subject to the restrictions on withdrawals
that apply to an employee's elective defer-
rals under a qualified cash or deferred ar-
rangement (sec. 401(k)(2}(B)).

The notice requirement is satisfied if each
employee eligible to participate in the ar-
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rangement is given written notice within a
reasonable period before any year of the em-
ployee's rights and obligations under the ar-
rangement. This notice must be sufficiently
accurate and comprehensive to apprise the
employee of his or her rights and obligations
and must be written in a manner calculated
to be understood by the average employee el-
igible to participate.

¢. Alternative method of satisfying special
nondiscrimination test for matching con-
tributions: The bill provides a safe harbor
method of satisfying the special non-
diserimination test applicable to employer
matching contributions. Under this safe har-
bor, a plan is treated as meeting the special
nondiscrimination test with respect to
matching contributions if (1) the plan meets
the contribution and notice requirements ap-
plicable under the safe harbor method of sat-
isfying the special nondiscrimination re-
quirement for qualified cash or:deferred ar-
rangements, and (2) the plan satisfies a spe-
cial limitation on matching contributions.
After-tax employee contributions continue
to be tested separately under the present
ACP test, taking into account both employee
contributions and employer matches in cal-
culating contribution percentages.

The limitation on matching contributions
is satisfied if (1) matching contributions on
behalf of any employee may not be made
with respect to employee contributions or
elective deferrals in excess of 6 percent of
compensation and (2) the level of an employ-
er's matching contribution does not increase
as an employee’'s contributions or elective
deferrals increase.

TITLE II.—SIMPLIFIED DISTRIBUTION RULES

Under present law, distributions from tax-
favored retirement arrangements are gen-
erally includable in gross income when re-
ceived, however special rules apply in cer-
tain circumstances.

For example, certain distributions from
tax-favored retirement arrangements attrib-
utable to contributions prior to January 1,
174, could qualify for treatment as long-term
capital gains.

Under present law, a taxpayer may elect to
have S5-year forward averaging apply to a
lump-sum distribution from a qualified plan.
Such an election may be made with respect
to a distribution received on or after the em-
ployee attains age 59% and only one election
may be made with respect to an employee.

Prior to the Tax Reform Act of 1986, 10-
year forward averaging was available with
respect to lump-sum distributions. The Tax
Reform Act replaced 10-year averaging with
5-year averaging and phased out capital
gains treatment. The Tax Reform Act pro-
vided transition rules which generally pre-
served prior-law treatment in the case of cer-
tain distributions with respect to individuals
who attained age 50 before January 1, 1986.

Under present law, a taxpayer is not re-
guired to include in gross income amounts
received in the form of a lump-sum distribu-
tion to the extent that the amounts are at-
tributable to net unrealized appreciation in
employer securities. Such unrealized appre-
ciation is includable in income when the se-
curities are sold.

The bill eliminates 6-year averaging for
lump sum distributions from qualified plans,
repeals the $5000 employer-provided death
benefit exclusion, and simplifies the basis re-
covery rules applicable to distributions from
qualified plans. In addition, the bill modifies
the rule that generally requires all partici-
pants to commence distributions by age 70%.
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Sec. 201. Repeal of 5-Year Income Averaging for
Lump-Sum Distributions

The bill repeals the special 5-year forward
averaging rule. The original intent of the in-
come averaging rules for pension distribu-
tions was to prevent a bunching of taxable
income because a taxpayer received all of
the benefits in a qualified plan in a single
taxable year. Liberalization of the rollover
rules enacted in 1992, as originally part of
this bill, increases the flexibility of tax-
payers in determining the time of the in-
come inclusion of pension distributions, and
eliminates the need for special rules to pre-
vent bunching of income.

The bill preserves the transition rules for
10 year averaging adopted in the Tax Reform
Act; in addition, the repeal of 5-year averag-
ing is not applicable to individuals eligible
for those transition rules. The bill also re-
tains the present-law treatment of net unre-
alized appreciation on employer securities
and generally retains the definition of lump-
sum distribution solely for such purpose.

The provisions are effective with respect to
distributions after December 31, 1995.

See. 202, Simplified Method for Taring Annuity
Distribution Under Certain Employer Plans
Under the bill, the portion of an annuity

distribution from a qualified retirement
plan, qualified annuity, or tax-sheltered an-
nuity that represents nontaxable return of
basis generally is determined under a meth-
od similar to the present-law simplified al-
ternative method provided by the IRS. Under
the simplified method provided in the bill,
the portion of each annuity payment that
represents nontaxable return of basis gen-
erally is equal to the employee’s total in-
vestment in the contract as of the annuity
starting date, divided by the number of an-
ticipated payments determined by reference
to the age of the participant listed in the
table set forth in the bill. The number of an-
ticipated payments listed In the table is
based on the employee's age on the annuity
starting date. If the number of payments is
fixed under the terms of the annuity, that
number is to be used instead of the number
of anticipated payments listed in the table.

The simplified method does not apply if
the primary annuitant has attained age 75 on
the annuity starting date unless there are
fewer than 6 years of guaranteed payments
under the annuity. If in connection with
commencement of annuity payments, the re-
cipient receives a lump-sum payment that is
not part of the annuity stream, such pay-
ment is taxable under the rules relating to
annuities (section 72) as if received before
the annuity starting data, and the invest-
ment in the contract used to calculate the
simplified exclusion ratio for the annuity
payments is reduced accordingly.

As under present law, in no event will the
total amount excluded from income as non-
taxable return of basis be greater than the
recipient's total investment in the contract.

Sec. 203. Required Distributions

Under present law, distributions under all
qualified plans, IRAs, tax-sheltered custodial
accounts and annuities, and eligible deferred
compensation plans of State and local gov-
ernments are required to begin no later than
April 1 of the calendar year following the
calendar year in which the participant or
owner attains age 70%, without regard to the
actual date of separation from service. In the
case of church plans and governmental plans,
distributions are required to begin no later
than the later of the April 1 date described
above or April 1 of the calendar year follow-
ing the calendar year in which the partici-
pant retires.
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The bill repeals the rule that requires all
participants in qualified plans to commence
distributions by age 70% without regard to
whether the participant is still employed by
the employer, and therefore, generally re-
places it with the rule in effect prior to the
Tax Reform Act. Thus, under the bill, dis-
tributions are required to begin by April 1 of
the calendar year following the later of (1)
the calendar year in which the employee at-
tains age T0%, or (2) the calendar year in
which the employee retires. In the case of a
5-percent owner of the employer, distribu-
tions are required to begin no later than
April 1 of the calendar year following the
year in which the 5-percent owner attains
age T0%. Distributions from an IRA are re-
quired to begin no later than April 1 of the
calendar year following the year in which
the IRA owner attains age T0%.

In addition, in the case of an employee
(other than a 5-percent owner) who retires in
a calendar year after attaining age 701, the
bill requires the employee's accrued benefit
to be actuarially increased to take into ac-
count the period after age 70% in which the
employee was not receiving benefits under
the plan. Thus, under the bill, the employ-
ee's accrued benefit is required to reflect the
value of benefits that the employee would
have received if the employee had retired at
age 70%2 and began receiving benefits at that
time.

The actuarial adjustment rules does not
apply, under the bill, in the case of a govern-
mental plan or church plan.

This provision applies to years beginning
after December 31, 1995.

TITLE III.—TARGETED ACCESS FOR EMPLOYEES
OF SMALL EMPLOYERS.
Sec. 301, Tar Credit for the Cost of Establishing
a Plan for Small Employers

Retirement plan coverage among employ-
ees of small employers is dismally low. The
cost of establishing a retirement plan is, in
a significant way, disproportionately high
for small employers. Many costs of plan es-
tablishment—plan design, plan drafting, ap-
plication for IRS approval—are relatively
fixed. Accordingly, the per-employee costs
can be much higher for a small employer
than for a large employer.

Under the proposal, employers with 50 or
fewer employees, that have not maintained a
qualified retirement plan at any time during
the immediately preceding two years, would
be eligible for an income tax credit (up to a
maximum of $1,000) equal to the cost of es-
tablishing a qualified retirement plan.

Sec. 302. Elimination of the One-High-Paid-

Officer Rule

Under present law, the term highly com-
pensated employee includes the employer's
highest paid officer even if no employee in
the plan receives over $45,000 (indexed to
$60,000 in 1995).

The application of the highest paid officer
rule is unfair for small employers with low-
wage workforces. For example, the highest
paid officer of a small employer may earn
less than $66,000, yet that employee is highly
compensated under this rule. If the same in-
dividual less than $66,000 working for a large
employer with numerous highly paid em-
ployees, that individual would not be defined
as highly compensated.

Because the individual described above is
considered highly compensated, the non-
discrimination rules can severely limit his
or her benefits (such as 401(k) contributions).
In fact, due to the way the nondiscrimina-
tion rules work, these limitations are actu-
ally more restrictive for the $30,000-a-year
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HCE of a small employer than they are for
the $150,000-a-year executive of a large em-
ployer. These limitations can, in turn, result
in the small employer deciding not to estab-
lish a plan or deciding to terminate an exist-

ing plan.

Under the bill, no employee would be treat-
ed as highly compensated in a year unless he
or she received compensation from the em-
ployer during the preceding year in excess of
$80,000. This proposal would apply not only
to officers but also to 5-percent owners,

This proposal would, however, be subject
to two conditions. First, the proposal would
not apply to any plan maintained by the em-
ployer unless the plan makes all contribu-
tions, benefits, and other plan features avail-
able on a nondiscriminatory basis. For this
purpose, 5-percent owners would be treated
as highly compensated; if there are no 5-per-
cent owners, the highest paid officer for the
preceding year would be an HCE.

The purpose of the conditions set forth
above is to prevent abuse. The conditions
would, for example, prevent an employer
from establishing a plan solely (or primarily)
for the owner.

The second condition is that this proposal
would not apply to the extent provided in
regulations. The purpose of this second con-
dition is to prevent business owners from
avoiding HCE status by treating an amount
as compensation that is less than reasonable
compensation,

This provision is effective for years begin-
ning after December 31, 1995, except that for
purposes of determining whether an em-
ployee is an HCE in years beginning after
December 31, 1995, the provision is effective
for years beginning after December 31, 1994,
Thus, for example, in determining whether
an employee is highly compensated for 1996
with respect to a calendar year plan, the de-
termination is to be based on whether the
employee had compensation during 1995 in
excess of $80,000 (not $66,000 which may have
been the applicable amount for the employee
in 1995 prior to this bill).

Sec. 303. Salary Reduction Simplified Employee
Pensions

Under present law, a simplified employee
pension (SEP) is an individual retirement
plan established with respect to an employee
that meets certain requirements. Employers
with 25 or fewer employees may provide that
contributions to a SEP maybe made on a sal-
ary reduction basis.

The bill conforms the eligibility require-
ments for SEP participation to the rules ap-
plicable to pension plans generally by pro-
viding that contributions to a SEP must be
made with respect to each employee who has
at least one year of service with the em-
ployer.

The bill adds alternative methods of satis-
fying the special nondiscrimination require-
ments for SEPs applicable to elective defer-
rals and employer matching contributions.
These are the same alternative methods or
“safe harbors’ discussed in Title I.-section
104 above, relating to 401(k) plans.

Further, the bill modifies the rules relat-
ing to salary reducion SEPs by providing
that such SEPs may be established by em-
ployers with 100 or fewer employees.

The bill also repeals the requirement that
at least half of eligible employees actually
participate in a salary reduction SEP.

The provision applies to years beginning
after December 31, 1995.

Sec. 304. Exemption From Top Heavy Plan
Requirements

In general, under present law, a top-heavy
plan is required to satisfy special require-
ments regarding vesting, minimum benefits
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or contributions, and section 415. The re-
quirements regarding minimum benefits or
contributions are particularly burdensome.
For example, a small employer may main-
tain a plan that permits employees to make
section 401(k) contributions and that pro-
vides matching contributions on behalf of
employees who make the section 401(k) con-
tributions. Generally, if such a plan is top-
heavy, all non-key employees must receive
nonelective contributions egual to at least
3% of compensation, even though the plan
does not otherwise provide for nonelective
contributions.

The top-heavy plan rules were intended to
address situations where an excessive per-
centage of a plan’s retirement benefits is at-
tributable to the highly paid executives and
owners of the business. However, the rules
actually apply more broadly and are applica-
ble to small businesses where none of the
owners and officers of the business is highly
paid. In these cases, the top-heavy plan rules
place a burden on middle-income individuals
solely because they are owners or officers of
a small business.

Under the bill, if no employee makes over
$80,000 (as provided in the bill's new defini-
tion of *“highly compensated employee’) in
the preceding year, the top-heavy plan re-
quirements do not apply for that year.

Sec. 305. Tar Exempt Organizations Eligible

Under Section 401(k)

Under present law, tax-exempt organiza-
tions are generally prohibited from estab-
lishing qualified cash or deferred arrange-
ments (401(k)s). Because of this limitation,
many such employers are precluded from
maintaining broad-based, funded, elective
deferral arrangements for their employees.

The bill allows tax-exempt organizations
(other than 501(c)(3)s, State and Local gov-
ernments, and their agencies and instrumen-
talities who have available salary deferral
arrangements) to maintain 401(k)s.

The provision applies to years beginning
after December 31, 1995.

Sec. 306, Regulatory Treatment of Small
JEmployers

Unlike large employers, small employers
often do not have the resources to monitor
and affect the development of regulations re-
lating to qualified retirement plans. Accord-
ingly, such regulations often do not take
into account the unique circumstances of
small employers.

Under the bill, no IRS regulation relating
to a qualified retirement plan could become
effective unless the regulation includes a
section addressing the special needs of small
employers.

The provision is effective for regulations
issued after date of enactment.

TITLE V.—PAPERWORK REDUCTION,
Sec. 401. Repeal Section 415(e)

Section 415(e) applies an overall limit on
benefits and contributions with respect to an
individual who participates in both a defined
contribution plan and a defined benefit plan
maintained by the same employer. These
rules are extremely complicated. They are
also very burdensome to administer because
they require maintaining compensation and
contribution records for all employees for all
yvears of service.

The section 415(e) limit is not the only
limit in the Code that safeguards against an
individual accruing excessive retirement
benefits on a tax-favored basis. For example,
section 401(a)(17) provides for limitations on
compensation that can be taken into ac-
count for benefits and contributions to quali-
fied plans; section 401 provides extensive
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nondiscrimination rules; and section 415 pro-
vides limits on contributions paid to and
benefits paid from qualified plans. Taken in
combination, these provisions sufficiently
constrain excessive tax-favored benefits ac-
cruing to highly compensated employees. In
addition, a 15% ‘‘excess distribution’ pen-
alty achieves many of the same goals as Sec-
tion 415(e).

Because Section 415(e) is both cumbersome
and duplicative, the bill repeals this provi-
sion.

The provision is effective for years begin-
ning after December 31, 1995.

Sec. 402. Duties of Sponsors of Certain
Prototype Plans

The IRS master and prototype program is
an administrative program under which
trade and professional associations, banks,
insurance companies, brokerage houses, and
other financial institutions can obtain IRS
approval of model retirement plan language
and then make these preapproved plans
available for adoption by the customers, in-
vestors, or association members.

Master and prototype plans reduce the
costs and burdens of administering plans, es-
pecially for small to medium sized employ-
ers, and improve IRS administration of plan
rules.

Today, a majority of employer-provided
qualified plans are approved master and pro-
totype plans. Further expansion of the pro-
gram is desirable, but statutory authority
should be given to the IRS to define the du-
ties of master and prototype sponsors before
tHe program becomes more widely utilized.

The bill authorizes the IRS to define the
duties of organizations that sponsor master
and prototype, regional prototype, and other
preapproved plans, including mass submit-
ters. The provision's purpose is to protect
employers against the loss of qualification
merely because they are unaware of the need
to arrange for certain administrative serv-
ices, or the unavailability of professional as-
sistance from parties familiar with the spon-
sor's plan. The bill should not be construed
as creating fiduciary relationships or respon-
sibilities under Title I of ERISA that would
not exist in the absence of the provision.

TITLE V,—MISCELLANEOUS PROVISIONS
Sec. 501, Treatment of Leased Employees

Under present law, an individual perform-
ing services is treated as a leased employee
of a service recipient for certain employee
benefit purposes if (1) the individual is not a
common law employee of the service recipi-
ent, (2) the services are provided pursuant to
an agreement between the recipient and any
other person, (3) the individual performs
services for the recipient on a substantially
full-time basis for a period of at least one
year, and (4) the services are of a type his-
torically performed in the business field of
the recipient by employees.

The bill replaces the historically per-
formed test with a control test. Thus, under
the bill, an individual is a leased employee of
a service recipient only if the services are
performed by the individual under the con-
trol of the recipient.

The provision is effective for taxable years
beginning after December 31, 1995.

Sec. 501. Plans Covering Self-Employed
Individuals

Prior to the Tax Equity and Fiscal Respon-
sibility Act of 1982 (TEFRA) different rules
applied to retirement plans maintained by
incorporated employers and unincorporated
employers (such as partnerships and sole
proprietors). In general, plans maintained by
unincorporated employers were subject to

June 30, 1995

special rules in addition to the other quali-
fication requirements of the Code. TEFRA
eliminated most, but not all, of this dispar-
ity.
Under present law, certain special aggrega-
tion rules apply to plans maintained by
owner-employers that do not apply to other
qualified plans (sec. 401(d) (1) and (2)). The
bill eliminates these special rules.

The provision applies to years beginning
after December 31, 1995.

Sec. 503. Elimination of Special Vesting Rule for
Multiemployer Plans

Under present law, except in the case of
multiemployer plans, a plan is not a quali-
fied plan unless a participant’s employer-
provided benefit vests at least as rapidly as
under 1 of 2 alternative minimum vesting
schedules. A plan satisfies the first schedule
if a participant acquires a nonforfeitable
right to 100 percent of the participant’s ac-
crued benefit derived from employer con-
tributions upon the participant's completion
of b years of service.

A plan satisfies the second schedule if a
participant has a nonforfeitable right to at
least 20 percent of the participant’s accrued
benefit derived from employer contributions
after 3 years of service, 40 percent at the end
of 4 years of service, 60 percent at the end of
5 years of service, 80 percent a the end of 6
years of service, and 100 percent at the end of
7 years of service.

In the case of a multiemployer plan, a par-
ticipant's accrued benefit derived from em-
ployer contributions is required to be 100
percent vested no later than upon the par-
ticipant's completion of 10 years of service.
This special rule applies only to employees
covered by the plan pursuant to a collective
bargaining agreement.

The bill conforms the wvesting rules for
multiemployer plans to the rules applicable
to other qualified plans.

The provision is effective for plan years be-
ginning on or after the earlier of (1) the later
of January 1, 1996, or the date on which the
last of the collective bargaining agreements
pursuant to which the plan is maintained
terminates, or (2) January 1, 1998, with re-
spect to participants with an hour of service
after the effective date.

Sec. 504. Full Funding Limitation of Multi-
Employer Plans

Under present law, a deduction is allowed
(within limits) for employer contributions to
a qualified pension plan. No deduction is al-
lowed for contributions in excess of the full
funding limit. The full funding limit is the
excess, if any, of (1) the lesser of (a) the ac-
crued liability under the plan (including nor-
mal cost) or (b) 150 percent of a plan’s cur-
rent liability, over (2) the lesser of (a) the
fair market value of the plan's assets or (b)
the actuarial value of the plan's assets.

Plans subject to the minimum funding
rules are required to make an actuarial valu-
ation of the plan not less frequently than an-
nually.

The bill provides that the 150 percent of
current liability limitation does not apply to
multi-employer plans. Consistent with this
change, the bill also repeals the present law
annual valuation requirement for multi-em-
ployer plans and applies the prior law re-
quirement that valuations be performed at
least every 3 years.

The provision applies to years beginning
after December 31, 1995.

Sec. 505. Alternative full-funding limitation

The Secretary may, under regulations, ad-
just the 150-percent figure contained in the
full funding limitation to take into account
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the average age (and length of service, if ap-
propriate) of the participants in the plan
(weighed by the value of their benefits under
the plan). In addition, the Secretary is au-
thorized to prescribe regulations that apply,
in lieu of the 150 percent of current liability
limitation, a different full funding limita-
tion based on factors other than current li-
ability. The Secretary may exercise this au-
thority only in a manner so that in the ag-
gregate, the effect on Federal budget re-
ceipts is substantially identical to the effect
of the 150-percent full funding limitation.

The bill provides that an employer may
elect to disregard the 150-percent limitation
if each plan in the employer’'s control group
is not top-heavy and the average accrued li-
ability of active participants under the plan
for the immediately preceding 5 plan years is
at least 80-percent of the plan’s total accrued
liability (the “alternative full funding limi-
tation'). The Secretary is required to adjust
the 150-percent full funding limitation (in
the manner specified under the bill) for em-
ployers that do not use the alternative full
funding limit to ensure that the election by
employers to disregard the 150-percent limit
does not result in a substantial reduction in
Federal revenues for any fiscal year.

Under the bill, employers electing to apply
the alternative limitation generally must
notify the Secretary by January 1 of the cal-
endar year preceding the calendar year in
which the election period begins. The provi-
sion is effective on January 1, 1997,

Sec. 506. Affiliation Requirements for Employers
Jointly Maintaining a VEBA

Treasury regulations require that employ-
ees eligible to participate in a voluntary em-
ployees’ beneficiary association (“VEBA'™)
share an employment-related common bond.
Under the regulations, employees employed
by a ‘‘common employer (or affiliated em-
ployers)’ are considered to have such a bond.

Under the bill, employers are considered
affiliated for purposes of the VEBA rules if
(1) such employers are in the same line of
business, (2) the employers act jointly to per-
form tasks that are integral to the activities
of each of the employers, and (3) such joint
activities are sufficiently extensive that the
maintenance of a common VEBA is not a
major part of such joint activities.

Under the bill, employers are considered
affiliated, for example, in the following cir-
cumstances: the employers participating in
the VEBA are in the same line of business
and belong to an association that provides to
its members a significant amount of each of
the following services: (1) research and devel-
opment relating to the members' primary
activity; (2) education and training of mem-
bers’ employees; and (3) public relations. In
addition, the employers are sufficiently
similar (e.g., subject to similar regulatory
requirements) that the association’s services
provide material assistance to all of the em-
ployers. The employers also demonstrate the
importance of their joint activities by hav-
ing meetings at least annually attended by
substantially all of the employers. Finally,
the employers maintain a common retire-
ment plan.

On the other hand, it is not intended that
the mere existence of a trade association is
a sufficient basis for the member-employees
to be considered affiliated, even if they are
in the same line of business. It is also not
sufficient if the trade association publishes a
newsletter and provides significant public re-
lations services, but only provides nominal
amounts, if any, of other services integral to
the employers' primary activity.

A group of employers are also not consid-
ered affiliated under the bill by virtue of the
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membership of their employees in a profes-

sional association.

This bill is intended as a clarification of
present law, but is not intended to create
any inference as to whether any part of the
Treasury regulations affecting VEBASs, other
than the affiliated employer rule, is or is not
present law.

Sec, 507. Treatment of Certain Governmental

Plans under Section 415

Under present law, the limitations on ben-
efits and contributions (section 415) gen-
erally apply to plans maintained by State
and local governments.

Under present law, unfunded deferred com-
pensation plans maintained by State and
local government employers are subject to
certain limitations (sec. 457). For example,
such plans generally may not permit de-
ferred compensation in excess of $7,500 in a
single year.

The limitations on contributions and bene-
fits present special problems for plans main-
tained by State and local governments due
to the special nature of the involvement and
operation of such governments.

The bill addresses these problems by pro-
viding that (1) section 457 does not apply to
excess benefit plans maintained by a State
or local government, (2) the compensation
limitation on benefits under a defined bene-
fit pension plan does not apply to plans
maintained by a State or local government,
and (3) the defined benefit pension plan lim-
its do not apply to certain disability and sur-
vivor benefits provided under such plans. Ex-
cess plans maintained by a State or local
government are subject to the same tax rules
applicable to such plans maintained by pri-
vate employers.

Under present law, benefits under a defined
benefit plan generally may not exceed 100
percent of the participant’s average com-
pensation. However, because of the unique
characteristics of State and local govern-
ment employee plans, many long-tenured
and relatively low-paid employees may be el-
igible to receive benefits in excess of their
average compensation as a result of cost-of-
living increases. The bill provides that the
100 percent of compensation limitation does
not apply to plans maintained by State and
local governments.

The provision is effective for taxable years
beginning on or after the date of enactment.
Governmental plans are treated as if in com-
pliance with the requirements of section 415
for years beginning on or before the date of
enactment.

Sec. 508. Treatment of Deferred Compensation
Plans of State and Local Governments and
Taz-Erempt Organizations
Under a section 457 plan, an employee who

elects to defer the receipt of current com-

pensation will be taxed on the amounts de-
ferred when such amounts are paid or made
available. The maximum annual deferral
under such a plan is the lesser of (1) $7500 or

(2) 332 percent of compensation (net of the

deferral).

In general, amounts deferred under a sec-
tion 457 plan may not be made available to
an employee before the earlier of (1) the cal-
endar year in which the participant attains
age T0%, (2) when the participant is sepa-
rated from service with the employer, or (3)
when the participant is faced with an unfore-
seeable emergency. Amounts that are made
available to an employee upon separation
from service are includable in gross income
in the taxable year in which they are made
available,

Under present law, benefits under a section
457 plan are not treated as made available if
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the participant may elect to receive a lump
sum payable after separation from service
and within 60 days of the election. This ex-
ception to the general rules is available only
if the total amount payable to the partici-
pant under the plan does not exceed $3500 and
no additional amounts may be deferred
under the plan with respect to the partici-

pant.

The bill makes three changes. First, the
bill permits in-service distributions of ac-
counts that do not exceed $3500 if no amount
has been deferred under the plan with re-
spect to the account for 2 years and there
has been no prior distribution under this
cash-out rule.

Second, the bill increases the number of
elections that can be made with respect to
the time distributions must begin under the
plan. The bill provides that the amount pay-
able to a participant under a 457 plan is not
to be treated as made available merely be-
cause the participant may elect to defer
commencement of distributions under the
plan if (1) the election is made after amounts
may be distributed under the plan but before
the actual commencement of benefits, and
(2) the participant makes only 1 such addi-
tional election. This additional election is
permitted without the need for financial
hardship, and the election can only be to a
date that is after the date originally selected
by the participant.

Finally, the bill provides for indexing of
the dollar limit on deferrals.

The provisions are effective for taxable
vears beginning after the date of enactment.
Sec. 509. Contributions on Behalf of Disabled
Employees

Under present law, special limitations on
contributions to a defined contribution plan
apply in the case of certain disabled partici-
pants. In particular, the compensation of a
disabled participant in a defined contribu-
tion plan is treated, for purposes on the limi-
tations or contributions and benefits, as the
compensation the participant received before
becoming disabled if (1) the participant is
permanently and totally disabled (within the
meaning of sec. 22(c)X(3)), (2) the participant
is not a highly compensated employee, and
(3) the employer elects to have this special
rule apply.

The bill makes requirements (2) and (3) in-
applicable if the defined contribution plan
provides for the continuation of contribu-
tions on behalf of all participants who are
permanently and totally disabled.

It is not intended, however, that an em-
ployer be able to provide contributions on
behalf of all disabled participants only dur-
ing certain years so as to favor highly com-
pensated participants over nonhighly com-
pensated participants. Accordingly, if an em-
ployer provides for contributions on behalf of
all disabled participants and subsequently
amends its plan to delete such contributions,
the plan shall cease to be qualified if the
timing of the amendment results in discrimi-
nation in favor of highly compensated par-
ticipants.

The provision applies to years beginning
after December 31, 1995.

Sec. 510. Technical Clarifications of Section

401(k) for Rural Cooperative Plans

Under present law, a qualified section
401(k) arrangement must be a part of one of
the following: a profit-sharing or stock
bonus plan, a pre-ERISA money purchase
plan, or a rural cooperative plan.

A “rural cooperative plan' is defined gen-
erally to mean a defined contribution pen-
sion plan that is maintained by a rural coop-
erative. with respect to rural electric co-
operatives, a rural cooperative is generally
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defined to mean any organization that (1) is
tax-exempt or is a State or local govern-
ment, and (2) “‘is engaged primarily in pro-
viding electric service on a mutual or coop-
erative basis.”

Present law was clearly intended to permit
the rural electric cooperatives to continue to
maintain their section 401(k) plan. However,
there are two technical issues that should be
clarified in order to better achieve this ob-
jective.

First, in the vast majority of states, rural
electric systems are organized as coopera-
tives. However, in some states, some utilities
are organized as public power districts. Pub-
lic power districts are subdivisions of a state
that provide electric service. Thus, they
would clearly fall within the definition of a
rural cooperative but for the requirement
that a rural cooperative provide electric
service ‘‘on a mutual or cooperative basis."

This requirement is not further defined in
the statute or regulations. Accordingly,
some concern is warranted with respect to
whether a public power district satisfies this
requirement since they are political subdivi-
sions of a state and do not have the member
ownership traditionally required for mutual
or cooperative status.

Secondly, many rural electric cooperatives
participate in a multiple employer money
purchase pension plan that contains a sec-
tion 401(k) arrangement. This multiple em-
ployer plan must fit within the definition of
a rural cooperative plan in order for the sec-
tion 401(k) arrangement to be qualified. An
issue therefore arises due to the fact that the
definition of a ‘‘rural cooperative'' does not
include taxable cooperatives. Although the
vast majority of rural electric cooperatives
are tax-exempt, some within these multiple
employer plans are taxable. It is unclear
whether this would cause the section 401(k)
arrangement in the multiple employer plan
to fail to be qualified with respect to the par-
ticipating taxable cooperatives.

The bill clarifies both of these potential
problems by providing that the definition of
a “‘rural cooperative"” would be modified to
include, in addition, any other organization
that is providing electric service. However,
this expansion of the definition would only
apply with respect to section 401(k) plans in
which substantially all of the employers fit
within the present-law definition of a rural
cooperative. This limitation prevents unin-
tended expansion of the term ‘“‘rural coopera-
tive plan."

In addition, under present law, unlike all
other section 401(k) plans (other than certain
pre-ERISA plans), rural cooperative plans
are not permitted to make in-service dis-
tributions for hardship or after age 59-'4.
Under the proposal, rural cooperative plans
would be permitted to make such distribu-
tions after the date of enactment.

Sec. 511, Rules for Plans Covering Pilots

Under present law, employees covered by a
collective bargaining agreement are ex-
cluded from consideration in testing whether
a qualified retirement plan satisfies the min-
imum coverage and non discrimination re-
quirements (section 410(b)(3)). Similarly, in
the case of a plan established pursuant to a
collective bargaining agreement between air-
line pilots and one or more employers, all
employees not covered by the collective bar-
gaining agreement are disregarded for pur-
poses of testing whether the plan satisfies
the minimum coverage and nondiscrimina-
tion requirements (section 410(b)(3)(B)). This
provision applies only in the case of a plan
that provides contributions or benefits for
employees whose principal duties are cus-
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tomarily performed abroad aircraft in flight.
Thus, a collectively bargained plan covering
only airline pilots in tested separately from
employees who are not air pilots.

The bill provides that, in the case of a plan
established to provide contributions or bene-
fits for air pilots employed by one or more
common carriers engaged in interstate or
foreign commerce on air pilots employed by
carriers transporting mail for or under con-
tract with the United States Government,
all employees who are not air pilots are ex-
cluded from consideration in testing whether
the plan satisfies the minimum coverage re-
quirements (whether or not they are covered
by a collective bargaining agreement).

The provision is effective for years begin-
ning after December 31, 1995,

Sec. 512. Tenured Faculty

Present law section 457 governs and pro-
vides limits for nonqualified deferred com-
pensation arrangements of a governmental
or tax-exempt employers. Under section
4567(f), an individual is taxed on the value of
the benefits under an ineligible arrangement
when there is no risk of forfeiture of the ben-
efit, rather than when any benefit is re-
ceived. Risk of forfeiture is generally tied to
the performance of future services. For ex-
ample, if an employer adopted an early re-
tirement incentive to pay a yearly supple-
ment of $10,000 over 5 years, the retiree will
be taxed on the present value of the full
$50,000 in the year of retirement notwith-
standing the fact that he only received a
payment of $10,000.

Under the bill, “‘eligible faculty voluntary
retirement incentive plans’ are not subject
to the taxation provisions of section 457(f).
Payments under such plans will be taxed
when they are made available to partici-
pants, rather than when a risk of forfeiture
lapses. An “eligible faculty voluntary retire-
ment incentive plan™ means a plan estab-
lished for employees serving under contracts
of unlimited tenure at an institution of high-
er learning. Total benefits under the con-
tract cannot exceed two times annual com-
pensation, and all payments must be com-
pleted over a five-year period.

The provision is effective for years begin-
ning after December 31, 1995.

Sec. 513, Uniform Retiremenl Age

A qualified plan generally must provide
that payment of benefits under the plan
must begin no later than 60 days after the
end of the plan year in which the participant
reaches age 65. Also, for purposes of the vest-
ing and benefit accrual rules, normal retire-
ment age generally can be no later than age
65. For purposes of applying the limits on
contributions and benefits (section 415), so-
cial security retirement age is generally
used as retirement age. The social security
retirement age as used for such purposes is
presently age 65, but is scheduled to gradu-
ally increase.

The bill provides that for purposes of the
general nondiscrimination rule, the social
security retirement age is a uniform retire-
ment age and that subsidized early retire-
ment benefits and joint and survivor annu-
ities are not treated as not being available to
employees on the same terms merely be-
cause they are based on an employee’s social
security retirement age.

The provision is effective for years begin-
ning after December 31, 1995.

Sec. 514. Reports of Pension and Annuity
Payments

The penalty reform provisions of the Omni-
bus Budget Reconciliation Act of 1989 revised
the penalties imposed for failures to file cor-
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rect and timely information returns to IRS,
and to provide statements to payees. This re-
vised penalty structure applies to 18 dif-
ferent types of reportable payments. Section
6724(d)(1).

However, this developed structure does not
apply to reports of pension and annuity pay-
ments required under section 6047(d). It also
does not apply to certain reports required by
sections 408(i) and 408(l) relating to IRAs and
SEPs.

The bill provides that the definition of “'in-
formation return" under section 6724(d) in-
cludes reports of pension and annuity pay-
ments required by section 6047(d), and any
report required under subsection (i) or (I) of
section 408.

Similarly, the definition of “‘payee state-
ment' under section 6724(d)(2) is amended to
include reports of pension and annuity pay-
ments required by section 6047(d) and any re-
port required under subsection (i) or (1) of
section 408. The bill provides that section
6652(e) is amended to delete reports of des-
ignated distributions from the scope of its
$25 per day penalty.

Under present law, interest and dividend
payments do not have to be reported if less
than $10 is paid to a person in any year. Mis-
cellaneous income need not be reported un-
less it exceeds $600. However, the law cur-
rently contains no dollar threshold for re-
ports of ‘designated distributions"—pri-
marily pension and annuity payments. The
bill provides a $10 reporting threshold for
designated distributions.

Sec. 515. National Commission on Private
Pension Plans

In 1974, Congress first recognized the im-
portance of the Federal Government taking
an active role in creating a system where
American workers could earn private pen-
sion benefits to supplement Social Security
and ensuring that promised pension benefits
are paid. It did this by passing the Employ-
ment Retirement Income Security Act
(ERISA).

Today, our private pension system works
by delivering trillions of dollars to retiring
American workers. However, since its enact-
ment in 1974, ERISA has become more and
more complex, and the administrative costs
of maintaining a pension plan has risen sub-
stantially.

The bill will authorize the Commission (six
members appointed by the President, six by
the Speaker of the House, and six by the
Senate Majority Leader) to review existing
Federal incentives and programs that en-
courage and protect private retirement sav-
ings and set forth recommendations where
appropriate for increasing the level and secu-
rity of private retirement savings.

Sec. 516. Date for Adoption of Plan Amendments

The bill provides that any plan amendment
required by the bill are not required to be
made before the first plan year beginning on
or after January 1, 1997, if the plan is oper-
ated in accordance with the applicable provi-
sion and the amendment is retroactive to the
effective date of the applicable provision. In
the case of state and local governmental
plans, plan requirements are required to be
made on the first plan year beginning on or
after January 1, 1999.

By Mr. INOUYE:

S. 1008. A bill to amend title 10, Unit-
ed States Code, to provide for appoint-
ments to the military service acad-
emies by the Resident Representative
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to the United States for the Common-
wealth of the Northern Mariana Is-
lands; to the Committee on Armed
Services.
TITLE 10 AMENDMENT LEGISLATION

e Mr. INOUYE. Mr. President, today I
am introducing a bill to amend title 10,
United States Code, to provide for ap-
pointments to the military service
academies by the Resident Representa-
tive for the Commonwealth of the
Northern Mariana Islands. I think it is
important that students from the Com-
monwealth of the Northern Mariana Is-
lands have an opportunity to be
trained at our military academies and
serve in our Armed Forces. This bill
would enable that to occur. I ask unan-
imous consent that the text of the bill
appear in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1008

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assemhi'ed
Secti 1. i to military service acad-

“emies by the resident representative to
the United States for the common-
wealth of the northern mariana islands.

(a) UNITED STATES MILITARY ACADEMY . —

(1) APPOINTMENT AUTHORITY.—Subsection
(a) of section 4342 of title 10, United States
Code, is amended by striking out the sen-
tence following the clauses of such sub-
section and inserting in lieu thereof the fol-
lowing:

“(10) One cadet from the Commonwealth of

the Northern Mariana Islands, nominated by
the Resident Representative to the United
States for the Commonwealth of the North-
ern Mariana Islands.
Each person specified in clauses (3) through
(10) who is entitled to nominate a candidate
for admission to the Academy may nominate
a principal candidate and nine alternates for
each vacancy that is available to the person
under this subsection.”.

(2) DOMICILE OF CADETS.—Subsection (f) of
such section is amended to read as follows:

“(f) Each candidate for admission nomi-
nated under clauses (3) through (10) of sub-
section (a) must be domiciled—

(1) in the State, or in the congressional
district, from which the candidate is nomi-
nated; or

*(2) in the District of Columbia, Puerto
Rico, American Samoa, Guam, the Virgin Is-
lands, or the Commonwealth of the Northern
Mariana Islands, if the candidate is nomi-
nated from one of those places.’'.

(3) CONFORMING AMENDMENTS.—(A) Sub-
section (d) of such section is amended by
striking out **(9)" and inserting in lieu there-
of "“(10)".

(B) Section 4343 of such title is amended by
striking out *(8) of section 4342(a)"" in the
second sentence and inserting in lieu thereof
“*(10) of section 4342(a)".

(b) UNITED STATES NAVAL ACADEMY.—

(1) APPOINTMENT AUTHORITY.—Subsection
(a) of section 6954 of title 10, United States
Code, is amended by striking out the sen-
tence following the clauses of such sub-
section and inserting in lieu thereof the fol-
lowing:

*(10) One from the Commonwealth of the
Northern Mariana Islands, nominated by the
Resident Representative to the United
States for the Commonwealth of the North-
ern Mariana Islands.
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Each person specified in clauses (3) through
(10) who is entitled to nominate a candidate
for admission to the Academy may nominate
a principal candidate and nine alternates for
each vacancy that is available to the 'person
under this subsection.”.

(2) DOMICILE OF mnsmPMEN —Su‘bsecr.ion
(b) of section 6958 of such title is amended to
read as follows:

‘(b) Each candidate for admission nomi-
nated under clauses (3) through (10) of sec-
tion 6954(a) of this title must be domiciled—

‘(1) in the State, or in the congressional
district, from which the candidate is nomi-
nated; or

‘Y2) in the District of Columbia, Puerto
Rico, American Samoa, Guam, the Virgin Is-
lands, or the Commonwealth of the Northern
Mariana Islands, if the candidate is nomi-
nated from one of those places.”.

(3) CONFORMING AMENDMENT.—(A) Section
6954(d) of such title is amended by striking
out '*(9)"" and inserting in lieu thereof ''(10)".

(B) Section 6956(b) of such title is amended
by striking out *'(8) of section 6954(a)” in the
second sentence and inserting in lieu thereof
*(10) of section 6954(a)".

(c) UNITED STATES AIR FORCE ACADEMY.—

(1) APPOINTMENT AUTHORITY —Subsection
(a) of section 9342 of title 10, United States
Code, is amended by striking out the sen-
tence following the clauses of such sub-
section and inserting in lieu thereof the fol-
lowing:

**(10) One cadet from the Commonwealth of
the Northern Mariana Islands, nominated by
the Resident Representative to the United
States for the Commonwealth of the North-
ern Mariana Islands.

Each person specified in clauses (3) through
(10) who is entitled to nominate a candidate
for admission to the Academy may nominate
a principal candidate and nine alternates for
each vacancy that is available to the person
under this subsection.™.

(2) DOMICILE OF CADETS.—Subsection (f) of
such section is amended to read as follows:

*(f) BEach candidate for admission nomi-
nated under clauses (3) through (10) of sub-
section (a) must be domieiled—

(1) in the State, or in the congressional
district, from which the candidate is nomi-
nated; or

**(2) in the District of Columbia, Puerto
Rico, American Samoa, Guam, the Virgin Is-
lands, or the Commonwealth of the Northern
Mariana Islands, if the candidate is nomi-
nated from one of those places.".

(3) CONFORMING AMENDMENTS.—(A) Sub-
section (d) of such section is amended by
striking out *(9)"" and inserting in lieu there-
of '*(10)".

(B) Section 9343 of such title is amended by
striking out *(8) of section 9342(a)” in the
second sentence and inserting in lieu thereof
*(10) of section 9342(a)".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the nomination of candidates for appoint-
ment, to the United States Military Acad-
emy, the United States Naval Academy, and
the United States Air Force Academy for
classes entering the academies after the date
of the enactment of this Act.e

By Mr. D’AMATO:

S. 1009. A bill to prohibit the fraudu-
lent production, sale, transportation,
or possession of fictitious items pur-
porting to be valid financial instru-
ments of the United States, foreign
governments, States, political subdivi-
sions, or private organizations, to in-
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crease the penalties for counterfeiting
violations, and for other purposes; to
the Committee on Banking, Housing,
and Urban Affairs.

THE FINANCIAL INSTRUMENTS ANTI-FRAUD ACT

OF 1885

e Mr. D'AMATO. Mr. President, I am
today introducing the Financial In-
struments Anti-Fraud Act of 1995.

This legislation combats the use of
factitious financial instruments to de-
fraud individual investors, banks, pen-
sion funds, and charities. These ficti-
tious instruments have been -called
many names, including prime bank
notes, prime bank derivatives, prime
bank guarantees, Japanese yen bonds,
Indonesian promissory mnotes, U.S.
Treasury warrants, and U.S. dollar
notes. Fictitious financial instruments
have caused hundreds of millions of
dollars in losses.

Mr. President, these frauds have been
perpetrated by antigovernment groups
such as the Posse Comitatus and “"We
the People,” which use fictitious finan-
cial instruments to fund their violent
activities. In the wake of the terrible
tragedy in Oklahoma City, I hope my
colleagues will support legislation that
will cut the purse strings of these orga-
nizations.

Because these fictitious instruments
are not counterfeits of any existing ne-
gotiable instrument, Federal prosecu-
tors have determined that the manu-
facture, possession, or utterance of
these instruments does not violate the
counterfeit or bank fraud provisions
contained in chapters 25 and 65 of title
18 of the United States Code. The per-
petrators of these frauds can be pros-
ecuted under existing Federal law only
if they used the mails or wires, or vio-
lated the bank fraud statute.

Mr. President, we have worked close-
ly with the Treasury Department and
various U.S. Attorneys' Offices to pre-
pare the Financial Instruments Anti-
Fraud Act of 1995. This bill makes it a
violation of Federal law to possess,
pass, utter, publish, or sell, with intent
to defraud, any items purporting to be
negotiable instruments of the U.S.
Government, a foreign government, a
State entity, or a private entity. It
closes a loophole in Federal counter-
feiting law.

Fictitious financial instruments are
typically produced in very large de-
nominations and purport to offer very
high rates of return. Promoters of
these schemes claim that they have ex-
clusive access to secret wholesale mar-
kets paying 25 percent or more to in-
vestors. The June 13, 1994, issue of
Business Week reported that innocent
investors, including the National Coun-
cil of Churches and Salvation Army,
lost hundreds of millions of dollars in a
scam involving bogus guarantees is-
sued by the Czech Republic’'s Banka
Bohemia.

Mr. President, organized terrorist
and militia groups are distributing do-
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it-yourself kits that provide the mate-
rials and instructions for members of
such organizations to produce phony
money order and securities. These anti-
social groups seek to undermine the
soundness of the U.S. financial system,
and to raise funds to advance their vio-
lent, radical agenda. They claim, for
example, that the IRS is a tool of Zion-
ist international bankers and advocate
violent confrontation with Federal law
enforcement agents.

Drug traffickers also rely on ficti-
tious financial investment instru-
ments. Some West African organized
criminal syndicates, for instance, use
these instruments to fund their thriv-
ing heroin trade. .

In addition to combating the use of
fictitious financial investment instru-
ments, this legislation correct a tech-
nical error that occurred when the
Congrees enacted the Counterfeit De-
terrence Act of 1992. Congress intended
this bill to increase penalties for coun-
terfeit wviolations. As a result of a
drafting error, however, the 1992 legis-
lation actually lowered criminal pen-
alties for counterfeiting.

This bill imposes criminal penalties
for the production and sale of fictitious
instruments. These penalties are iden-
tical to those imposed for counterfeit-
ing. Criminals found guilty under these
sections will fact up to 256 years in pris-
on.

Mr. President, I strongly urge pas-
sage of the Financial Instruments
Anti-Fraud Act of 1995.¢

By Mr. STEVENS (for himself
and Mr. MURKOWSKI):

S. 1010. A bill to amend the “‘unit of
general local government' definition
for Federal payments in lieu of taxes to
include unorganized boroughs in Alas-
ka and for other purposes; to the Com-
mittee on Labor and Human Resources.

PILT LEGISLATION

e Mr. STEVENS. Mr. President, Alaska
shoulders more than its fair share of
the Federal lands. Federal lands are
costly to State and local governments,
which cannot impose a property tax on
the Federal Government. Also, we are
not able to develop the Federal lands
to produce jobs and stremgthen our
economy.

The Payments In Lieu of Taxes
[PILT] program provides Federal funds
to local governments which have tax-
exempt Federal lands within their
boundaries. PILT funding is designed
to relieve the fiscal burden on local
governments which Federal lands im-
pose by severely reducing the property
tax base. Under the act directing PILT
payments, the Secretary of the Interior
makes annual payments to each unit of
general local government within which
Federal lands are located.

Despite Alaska's stature as the larg-
est State in the Union and despite the
millions of Federal acres in Alaska,
Alaska is currently only the 10th high-
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est PILT recipient. This is because the
definition of ““unit of general local gov-
ernment’’ includes only organized bor-
oughs and certain independent cities in
Alaska. Yet over 60 percent of Alaska
and 60 percent of the Federal lands are
located outside of any organized bor-
ough.

I cannot over-emphasize this point.
Only 40 percent of the Federal lands in
Alaska are located in organized bor-
oughs. Over half of the Federal lands in
Alaska, 60 percent, are not currently
considered in determining PILT pay-
ments to Alaska. Therefore, hundreds
of poor rural Alaskan communities
which are surrounded by Federal lands,
but which are outside of organized bor-
oughs, receive no PILT payments. Most
of these villages lack adequate sewer
and water systems and do not have
health facilities within 200 or 300 miles.

Last year, I introduced a bill to in-
clude Federal lands which are not with-
in organized boroughs or independent
cities. That legislation, which the Sen-
ate passed, would have accomplished
this by correcting an inequity in the
present definition of ‘“‘unit of general
local government'' for the purpose of
determining PILT payments to include
unorganized boroughs. Today, I am in-
troducing a similar bill.

This bill will resolve a great injus-
tice. The villages in Alaska that are
surrounded by tax-exempt Federal
lands should be compensated for loss of
property tax revenues and for the in-
ability to use the lands for any devel-
opment. The increase in Alaskan PILT
payments will directly benefit villages
which are in desperate need of re-
sources to sustain basic necessities for
their remote existence.

Currently, the local governments in
Alaska receive about $4.5 million a
year from PILT. Under this legislation,
the funds the State and villages receive
would increase by about $2.5 million
under the corrected PILT program. $2.5
million a year will only begin to im-
prove the living conditions in the vil-
lages—but it will help. And it is much-
needed.

This bill will not increase the current
entitlement ceiling of PILT. It will
only change the way the PILT fund is
divided. It will provide a small addi-
tional share of the PILT fund distribu-
tion to those Alaskan communities
that are outside organized boroughs.

This legislation also will not reduce
other States’ PILT funding by very
much because PILT calculations in-
clude population statistics. Therefore,
Alaska will never receive as much as
some of the Western States with high
populations and relatively high Fed-
eral acreage.

It is a matter of fairness—60 percent
of the Federal lands in Alaska are not
included under current PILT calcula-
tions. Alaska is the only State not
fully compensated for all of its Federal
lands. Even the territories and the Dis-
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trict of Columbia are fully com-
pensated.

I would appreciate the support of the
other Senators to see that Alaska fi-
nally receives PILT funds for all of the
Federal lands in the State—not just 40
percent of them.e

By Mr. CRAIG (for himself, Mr.
HEFLIN, Mr. LUGAR, and Mr.
LEAHY):

S. 1011. A bill to help reduce the cost
of credit to farmers by providing relief
from antiquated and unnecessary regu-
latory burdens for the Farm Credit
System, and for other purposes.

THE FARM CREDIT SYSTEM REGULATORY RELIEF
ACT

Mr. CRAIG. Mr, President, I am here
today to introduce the Farm Credit
System Regulatory Relief Act of 1995. I
am pleased that my colleague, Senator
HEFLIN along with the chairman and
ranking member of the Agriculture
Committee, Senators LUGAR and
LEAHY, join me as original cosponsors
of this important legislation.

The Farm Credit System Regulatory
Relief Act of 1995 will provide for the
elimination, consistent with safety and
soundness requirements, of all regula-
tions that are unnecessary, unduly bur-
densome or costly, or not based on
statute.

The Farm Credit System supplies
about 25 percent of the credit provided
to American producers and more than
80 percent of the credit provided to ag-
ricultural cooperatives. The cost of
this credit is increased by unnecessary
regulations. The increasingly competi-
tive global market combined with the
decreasing role of the Federal Govern-
ment in agricultural support programs
necessitates that farmers and ranchers
have continued access to competitive
sources o financial capital.

There are 8 Farm Credit System
banks and approximately 230 locally
owned farm credit associations located
across all 50 of the United States. If the
Farm Credit System is to remain the
viable financial partner for American
agriculture that it is, then the time is
now to make these significant revi-
sions. Mr. President, I would also em-
phasize for the record that this piece of
legislation is simply and solely regu-
latory relief, it does not provide the
Farm Credit System with any addi-
tional or expanded lending authorities.

The changes, as I have outlined in
the attached section-by-section sum-
mary, are an important step toward en-
suring that our American farmers will
be able to obtain competitive loan
rates and better service from the Farm
Credit System.

Mr. President, I ask unanimous con-
sent that the section-by-section analy-
sis of this bill along with a letter from
the Farm Credit Administration be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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THE FARM CREDIT SYSTEM REGULATORY RE-
LIEF ACT OF 1995—SECTION-BY-SECTION
ANALYSIS
Section 1: Short title; table of contents:

The short title is the “Farm Credit System

Regulatory Relief Act of 1995."

Section 2: References to the Farm Credit
Act of 1971: As used in this bill, all ref-
erences, unless otherwise noted, are ref-
erences to the ‘‘Farm Credit Act of 1971."

Section 3: Regulatory Review: This section
describes the findings of Congress regarding
recent efforts by the Farm Credit Adminis-
tration (FCA) to reduce regulatory burden
on Farm Credit System institutions. This
section also directs FCA to continue its ef-
forts to eliminate, consistent with safety
and soundness, all regulations that are un-
necessary, unduly burdemsome or costly, or
not based on statute.

Section 4: Examination of Farm Credit
System Institutions: Under current law, the
Farm Credit Administration has the author-
ity to examine System direct lender institu-
tions whenever and as often as the agency
chooses, but not less than once every year.
This section would grant the FCA flexibility
to extend the length of time between manda-
tory examinations to 18 months. This section
would not apply to Federal Land Bank Asso-
ciations, which under current law are only
mandated for examination every three years.

Nothing in this section would affect FCA’'s
ability to examine any System institution at
any time the regulator deems necessary.
Likewise, this section would not affect the
specific technical requirements of FCA’s ex-
aminations or the Agency's enforcement au-
thorities.

This section is designed to reduce examina-
tion costs for well-capitalized System insti-
tutions while fully preserving FCA's existing
safety and soundness oversight authorities.

Section 5, Farm Credit Insurance Fund Op-
erations. This section would authorize the
Farm Credit System Insurance Corporation
(FCSIC) to allocate to System banks excess
interest earnings generated by the Farm
Credit Insurance Fund once the Fund
reaches the secure base amount. At the same
time, until the excess interest earnings are
rebated to system banks, which would not
begin until five years after the secure base
amount is reached, any uses of the Fund
would come first from the allocated earnings
held in the Fund. Only after such allocated
amounts were exhausted would funds from
the secure base amount be used.

Current law requires the FCSIC to assess
premiums until such time as the aggregate
amount in the Farm Credit Insurance Fund
(The Fund) equals the secure base amount.
The secure base amount is defined as an
amount equal to 2 percent of the insured li-
abilities of the Farm Credit System, or such
other amount determined by FCSIC to be ac-
tuarially sound. Once the secure base is
reached (expected in early 1997), premiums
can be suspended. However, FCSIC does not
have the authority to address the excess in-
terest earnings that will continue to build
above the secure base amount.

This section would allow the eventual re-
bate of this excess interest to those institu-
tions that have paid insurance premiums
based on a three-year running average of
their accruing loan wvolume. This section
would also authorize, but not require, FCSIC
to reduce insurance premiums as the Insur-
ance Fund approaches the 2 percent secure
base amount.

Section 6: Powers with Respect to Trou-
bled Insured System Banks: This section
would require FCSIC to implement the least
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costly of all alternatives available to it, in-
cluding an assisted merger, as it considers
options for providing assistance to a trou-
bled System institution. It would also make
clear that the directorship and management
of an assisted institution serves at the dis-
cretion of and is subject to the approval of
FCSIC. Current law permits FCSIC to pro-
vide ‘“‘open-bank™ assistance to a troubled
System institution if such assistance is
merely less costly than liquidation, and also
permits FCSIC to ignore this least-cost re-
striction altogether in certain limited cir-
cumstances. Current law also permits FCSIC
to provide financial support to a troubled in-
stitution without any requirement that the
operations or management of that institu-
tion be materially changed. Failure to
amend current authorities could lead to
open-ended cost to the Farm Credit Insur-
ance fund, and potentially result in addi-
tional costs to other, healthy FCS institu-
tions.

Section 7: Farm Credit System Insurance
Corporation Board of Directors: This section
would retain the current structure of the
FCSIC Board by removing provisions of cur-
rent law requiring a new FCSIC Board struc-
ture, Currently, the FCSIC board is com-
prised of the three board members of the
Farm Credit Administration. The Chairman
of FCSIC is elected by the board and must be
someone other than the FCA chairman. Ef-
fective January 1, 1996, current law requires
the establishment of a new, full-time presi-
dentially-appointed, three-person board com-
pletely separate and independent from the
FCA board. This section would remove the
provision in current law and would result in
the retention of the FCA board as the FCSIC
board.

Section 8: Conservatorships and Receiver-
ships: This section makes a conforming
change to clarify that FCSIC can act in the
capacity of a receiver or conservator of a
System institution,

Section 9: Examinations by the Farm Cred-
it System Insurance Corporation: This sec-
tion provides that once the Farm Credit Ad-
ministration cancels the charter of a System
institution that is in receivership, FCSIC
shall have exclusive authority to examine
the institution.

Section 10: Oversight and Regulatory Ac-
tions by the Farm Credit System Insurance
Corporation: This section provides that the
Farm Credit Administration shall consult
with FCSIC before approving any debt
issuances by a System bank that fails to
meet the minimum capital levels set by
FCA. This section also provides for consulta-
tion with FCSIC before the Farm Credit Ad-
ministration approves a proposed merger or
restructuring of a System bank or large as-
sociation that does not meet FCA's mini-
mum capital levels. Finally, the section
grants FCSIC similar authority to that of
the FDIC to prohibit any golden parachute
payment of indemnification payment by a
System institution that is in a troubled con-
dition.

Section 11: Formation of Administrative
Service Entities: This section would allow
Farm Credit System associations to estab-
lish administrative service entities. These
entities would not be permitted to perform
activities or carry out functions not cur-
rently authorized by statute. Under current
law, Farm Credit System banks can form
such entities under Section 4.25 of the Farm
Credit Act. This section would extend that
authority to FCS associations, although an
entity organized under this section would
have no authority either to extend credit or
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provide insurance services to Farm Credit
System borrowers, nor would it have any
greater authority with respect to functions
and services than the organizing association
or associations possess under the Farm Cred-
it Act.

Section 12: Requirements for Loans Sold
into the Secondary Market: This section
would make inapplicable the borrower rights
requirements of current law, and allow Sys-
tem banks and associations to change their
bylaws to make inapplicable the borrower
stock requirements of current law, for any
loan specifically originated for sale into the
secondary market. Under current law, Farm
Credit borrowers are required to buy and
maintain stock or participation certificates
in the System institution which originated
their loan, even when the loan was origi-
nated with the express intent of selling it
into the secondary market.

In addition, System loans to farmers are
covered by the borrower rights provisions of
the Agricultural Credit Act of 1987. This sec-
tion would allow System institutions to
waive these requirements for loans that are
originated for sale into the secondary mar-
ket. If loans designated for sale into the sec-
ondary market are not sold within one year,
the relevant borrower stock and borrower
rights requirements would again apply.

The borrower stock provisions of this sec-
tion would apply whether or not the bank or
association retains a subordinated participa-
tion interest in a loan or pool of loans or
contributes to a cash reserve pursuant to
title VIII of the Farm Credit Act.

Section 13: Removal of Antiquated and Un-
necessary Paperwork Requirements:

Compensation of Association Personnel:
This section would remove the requirement
in current law that Farm Credit System
banks approve the appointment and com-
pensation of association CEOs.

Use of Private Mortgage Insurance: This
section would allow a rural home loan bor-
rower to obtain financing in excess of 85 per-
cent of the value of the real estate collateral
pledged, provided the borrower obtains pri-
vate mortgage insurance for the amount in
excess of 85 percent. Under current statute,
Farm Credit System institutions can only
lend up to 85 percent of the value of the real
estate security unless federal, state, or gov-
ernment agency guarantees are obtained.

Removal of Certain Borrower Reporting
Requirements: This section would repeal the
provision of current law which requires all
long-term mortgage borrowers to provide up-
dated financial statements every three
years, regardless of the status of the borrow-
er's loan.

Disclosure Relating to Adjustable Rate
Loans: For loans not subject to the Truth-In-
Lending Act, current regulation requires
Farm Credit System institutions to notify a
borrower of any increase in the interest rate
applicable to the borrower’s loan at least 10
days in advance of the effective date of the
change. For adjustable rate loans that are
based on an underlying index (such as
prime), this requirement is impossible to ful-
fill.

This section would permit notice of a
change in the borrower's interest rate to be
given within a reasonable time after the ef-
fective date of an increase or decrease.

Joint Management Agreements: This sec-
tion would remove the requirement in cur-
rent law that both stockholders and the
Farm Credit Administration approve joint
management agreements, thereby leaving
such decisions to the discretion of the boards
of directors of the institutions involved.
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Dissemination of Quarterly Reports: This
section would require that regulations issued
by the Farm Credit Administration govern-
ing the dissemination of quarterly reports to
shareholders be no more burdensome or cost-
ly than regulations issued by other financial
regulators governing similar disclosures by
national banks.

Section 14: Removal of Federal Govern-
ment Certification Requirement for Certain
Private Sector Financings: This section
would remove government certification pro-
cedures for certain Banks for Cooperatives’
lending activities without changing eligi-
bility requirements in current statute.
Under current law, eligibility for FCS bank
for cooperative rural utility lending is based
on the eligibility requirements in the Rural
Electrification Act. Current statute requires
the administrator of the Rural Electrifica-
tion Administration (REA) to certify that
rural utility companies are eligible for REA
financing in order for those systems to ob-
tain private sector financing from the Banks
for Cooperatives. This section would remove
the certification requirement without chang-
ing the underlying eligibility criteria in the
statute.

Section 15: Reform of Regulatory Limita-
tions on Dividend, Member Business, and
Voting Practices of Eligible Farmer-Owned
Cooperatives: This section would allow
greater flexibility for evolving cooperative
structure issues such as dividend, member
business, and voting practices. Under current
law, farmer-owned cooperatives are required
to maintain rigid operating procedures in
order to maintain their eligibility for FCS
Bank for Cooperatives financing. This sec-
tion would allow existing borrowers to adapt
their operations, while retaining their farm-
er-owned nature, and thereby maintain their
continued eligibility to borrow from the
Banks for Cooperatives., This section would
not expand Banks for Cooperatives eligi-
bility to cooperatives that do not meet the
eligibility criteria in current law,

FARM CREDIT ADMINISTRATION,
McLean, VA, June 29, 1995.
Hon. LARRY E. CRAIG,
Chairman, Forestry, Conservation, and Rural
Revitalization Subcommittee.
Committee on Agriculture, Nutrition and For-
estry,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: In response to your
request, the Farm Credit Administration
provides its views on the proposed Farm
Credit System Regulatory Relief Act of 1995
(Relief Act). Relieving regulatory burden has
been a strategic goal of the FCA's since 1994,
and we have accomplished a great deal in
this area. We are, nevertheless, supportive of
legislative efforts to relieve burdens we lack
the power to remove, provided safety and
soundness are not compromised.

We do not believe it is necessary for the
Congress to direct FCA to continue its ef-
forts to eliminate regulations that are un-
necessary, unduly burdensome or costly or
not based on statute. The FCA has been ac-
tively involved in an effort to streamline its
regulations with a view to relieving regu-
latory burden and is committed to continu-
ing that process. The FCA Board recently re-
affirmed the existing policy to regulate only
as necessary to implement or interpret the
statute or as required by safety and sound-
ness and to conduct a periodic review of reg-
ulations wich a view to eliminating unneces-
sary burden.

While we understand the position the Sys-
tem has taken with respect to the statutory
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provision for financial statements, we do be-
lieve that timely financial information on
large loans with annual or infrequent pay-
ment schedules is required for safe and sound
business decisions and planning. Should the
statutory provision be eliminated, we would
continue to address this issue by regulation
as necessary for safety and soundness. It
should also be noted that the current FCA
regulation (12 CFR 614.4200(c)) exempts loans
with regular and frequently scheduled pay-
ments such as rural housing or other simi-
larly amortized consumer-type loans.

With respect to the provisions dealing with
information provided to stockholders, FCA
regulations require that borrowers receive a
10-day advance notice of the increase in rates
on an adjustable rate loan, whether the rate
is an administered rate or is tied to an index
that is available to the general public and
not under the lender's control. The Relief
Act proposes to delete this requirement and
provide for a post increase notice within a
reasonable time. The FCA Board has ex-
pressed interest in relaxing the regulatory
requirement and would support notification
to the borrower within 10 days after the in-
crease or decrease.

The Relief Act provisions would relieve an
association of any obligation to provide
stockholders with a quarterly financial re-
port. The gquarterly report, together with the
annual report, serves a dual purpose. The re-
ports provide shareholders with current in-
formation on the performance of their in-
vestment and the management of the asso-
ciation they own. In addition, they serve as
the basis for disclosure to prospective share-
holders. FCA regulations currently require
that quarterly reports be sent to stockhold-
ers or published in a widely available publi-
cation. The FCA currently is considering a
request from a number of System institu-
tions to permit these reports be made avail-
able only when stockholders request them.
The Relief Act would relieve System institu-
tions of the obligation to provide a quarterly
report even if requested. We think sharehold-
ers need to have access to recent financial
information about the institution they own.

With respect to the provision related to
the Farm Credit System Insurance Corpora-
tion Board structure, we believe that it
would result in significant savings and that
addressing this issue as proposed in the Re-
lief Act would be consistent with the current
emphasis on streamlining government.

We thank you for the opportunity to com-
ment. If we can be of further assistance,
please let us know.

Sincerely,
MARSHA MARTIN,
Chairman.
DoyLE L. COOK,
Board Member.

Mr. HEFLIN. Mr. President, I rise in
strong support of, and am proud to lend
my cosponsorship to, the Farm Credit
Systemn Regulatory Relief Act of 1995.

The Farm Credit System has played
a central role in providing capital to
farming families for decades. However,
as we face an evolving business world,
modifications are necessary for Farm
Credit to remain a viable financial
partner for American agriculture.

The availability of credit is of vital
importance to rural economies. The
Farm Credit System Regulatory Relief
Act addresses the need for adequate
and reliable credit by providing for the
removal of unnecessary and burden-
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some regulation which will facilitate
the flow of required capital.

The Farm Credit Regulatory Relief
Act grants the Farm Credit Adminis-
tration the flexibility to extend the
length of time between mandatory ex-
aminations to 18 months. The Farm
Credit Administration has the author-
ity to examine system-direct lending
institutions whenever and as often as
the agency chooses. This improvement
only changes the mandatory period be-
tween examinations. This change will
reduce the institutions’ examination
costs and the savings will be passed
back to rural borrowers through lower
loan rates, thereby making capital
more easily attainable where it is most
needed.

In addition to reducing costs, the
Regulatory Relief Act will also allow
the Farm Credit System to better serve
local communities by creating admin-
istrative service entities. Current law
allows Farm Credit banks to establish
such service entities. This act would
extend existing authority to Farm
Credit System associations which serve
the rural communities. I fully support
this change and believe that it is long
overdue.

Through the removal of outdated and
burdensome regulations, the Farm
Credit System will be able to better
serve farming families and rural com-
munities while promoting cost savings
to agriculture by providing farmers
with competitive loan rates. For these
reasons, I strongly support the Farm
Credit Regulatory Relief Act of 1995.

By Mr. D'AMATO (for himself
and Mr. MOYNIHAN):

8. 1012. A bill to extend the time for
construction of certain FERC licensed
hydro projects; to the Committee on
Energy and Natural Resources.

HYDROELECTRIC POWER LICENSE EXTENSION
® Mr. D’AMATO. Mr. President, I rise
today to introduce legislation with my
friend and colleague, Senator MoY-
NIHAN, that will keep two hydroelectric
projects in upstate New York on track.
QOur legislation will extend the time
limitations on two Federal Energy
Regulatory Commission [FERC] Ili-
censed hydroelectric projects located
on two existing dam sites on the Hud-
son River—the Northumberland project
and the Waterford project.

The Northumberland Hydroelectric
project, when completed, will generate
48 million kilowatt hours of electricity
while the Waterford Hydroelectric
project will produce 42 million kilo-
watt hours. The development of these
two dams will provide a clean alter-
native energy source. In addition, the
construction and operation of these
projects will provide jobs for this up-
state region of New York.

As many of my colleagues who are fa-
miliar with similar projects know, the
Federal Power Act sets a time limit for
the beginning of construction on a hy-
dropower project once FERC has issued
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a license. Once a license is issued, con-
struction must occur 2 years from the
licensing date unless FERC extends the
initial 2-year deadline. The Federal
Power Act allows only one extension
for up to 2 years. Failure to commence
construction within the time allotted
opens the license to termination. In
the case of these two projects, FERC
has already extended the deadline—the
Northumberland deadline is January
16, 1996, while the Waterford deadline is
June 7, 1997.

The bill that we are introducing
today is identical to legislation intro-
duced in the House by Representatives
SoLoMoN and McNUuLTY. Both bills give
FERC the authority to extend the con-
struction deadline for each project for
up to a total of 6 years. The current li-
censees for these projects are moving
steadily toward development, however,
they recognize that they may not be
able to achieve their goals within the
prescribed deadlines. By enacting this
legislation, the extra time necessary to
realize the potential of these projects
will be granted.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1012

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION.

Notwithstanding the limitations of section
13 of the Federal Power Act, the Federal En-
ergy Regulatory Commission, upon the re-
quest of the licensee or licensees for FERC
projects numbered 4244 and 10648 (and after
reasonable notice), is authorized in accord-
ance with the good faith, due diligence, and
public interest requirements of such section
13 and the Commission's procedures under
such section, to extend the time required for
commencement of construction for each of
such projects for up to a maximum of 3 con-
secutive 2-year periods. This section shall
take effect for the projects upon the expira-
tion of the extension (issued by the Commis-
sion under such section 13) of the period re-
quired for commencement of construction of
each such project.e

By Mr. NICKLES:

S. 1014. A bill to improve the manage-
ment of royalties from Federal and
Outer Continental Shelf oil and gas
leases, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

THE ROYALTY FAIRNESS ACT OF 1995

Mr. NICKLES. Mr. President, over
time, serious problems have developed
with the ways courts and consequently
the Minerals Management Service
[MMS] have interpreted the Federal
statute of limitations governing roy-
alty collection. Basically the issue is:
At what time does the statute of limi-
tations begin to run on the underpay-
ment of royalties?

Some courts claim that the statute
of limitations does not begin to run
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until the MMS ‘‘should have known
about the deficiency’’ in the amount
the producer has paid [Mesa v. U.S.
(10th Cir. 1994)]. Other courts have held
that the current 6-year statute ‘‘is
tolled until such time as the Govern-
ment could reasonably have known
about a fact material to its right of ac-
tion." [Phillips v. Lujan (10th Cir. 1993)].

Either of the above interpretations
subject producers to unlimited liabil-
ity—a period that well exceeds the
statute of limitations on other agency
actions regarding procedures. This sit-
uation has created a climate of deep
uncertainty in the payment of royal-
ties that was not intended by Congress
and that is not in the best interests of
consumers, producers, or ultimately
the U.S. Government.

0il and gas producers pay billions of
dollars every year for the opportunity
to drill on Federal land. The payment
of royalties is a routine part of doing
business with the Federal Government.
There is no attempt here to alter that
obligation to pay.

However, like all other businesses,
o0il and gas producers need certainty in
their business relationships and in
their business transactions with the
Federal Government. That certainty is
not now present in the MMS’s regula-
tions or in numerous court decisions
interpreting the applicable statute of
limitations. Certainty can be achieved
only through legislation. For that rea-
son, I am introducing today the Roy-
alty Fairness Act of 1995.

The main objective of this legislation
is to identify the time when the stat-
ute of limitations begins to run on roy-
alty payments. In most cases, it will be
when the obligation to pay the royalty
begins. That will occur, in most in-
stances, at the time of an underpay-
ment of the royalty payment to the
MMS.

Let me summarize the effects and
provisions of this bill:

The bill establishes a 6-year statute
of limitations for auditing royalty ac-
tivities and correcting errors, defined
to commence the month following the
month of production.

The bill also addresses the refund pe-
riod for overpayments on OCS drilling.
Currently, there is a 2-year period to
file for an overpayment on offshore
leases. Experience has shown that this
period is too short and that, as a re-
sult, producers can lose legitimate re-
funds. To correct this problem, the bill
extends the refund period from 2 to 3
years. This section also provides for
routine crediting or offsetting of over-
payments against payments currently
due—something that is not permitted
now for royalty payments but would
increase the efficiencies of collection.

An amendment to the Federal Oil
and Gas Royalty Management Act of
1982 [FOGRMA] is included to similarly
shorten the time frame for producers
to keep records. There is simply no
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need to keep records beyond the pro-
posed 6-year statute of limitations.

Interest reciprocity is established,
but requires offsetting by both the les-
see and the Secretary. This offsetting
procedure applies to all overpayments
and underpayments at the lessee level
for all Federal leases of the same cat-
egory prior to determining the ‘‘net”
overpayment or underpayment which
is subject to interest.

The act allows the Secretary to
waive interest. Currently, the law is in-
terpreted to require the collection of
interest in all cases. That interpreta-
tion has made it difficult to resolve
payment issues or settle disputed
claims. Thus, this section is intended
to facilitate the settlement of pay-
ments and disputes.

Furthermore, the act provides an in-
ducement for MMS to resolve adminis-
trative proceedings in a diligent time-
frame (3 years). There is currently no
such inducement; in fact, the MMS in
many instances tolls its decisions in-
definitely.

This bill provides for the imposition
of ecivil or criminal penalties upon a
showing of willful misconduct or gross
negligence. Currently penalties or as-
sessments are imposed without notice
or an opportunity to be heard. This
section provides for due process.

No section of this bill allows for re-
duced royalties either before or after
production is commenced.

It does, however, eliminate the need
to give formal notice before seeking
enforcement of the Outer Continental
Shelf Leasing Act [OCSLA].

These are the major provisions of the
act. It covers leases administered by
the Secretary of the Interior on Fed-
eral lands and the Outer Continental
Shelf but specifically excludes Indian
lands.

The MMS has made a number of at-
tempts to correct these problems, and
currently it has several information
policies that parallel many of the pro-
visions in this bill. However, there will
be no permanent solution until Con-
gress enacts legislation. The bill has
strong support among oil and gas pro-
ducers. I am confident that creating a
climate of certainty in the oil and gas
industry and getting rid of some incon-
sistencies in current regulation is very
much in the national economic inter-
est.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1014

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

{a) SHORT TITLE.—This Act may be cited as
the *“Federal Oil and Gas Royalty Sim-
plification and Fairness Act of 1995"".
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(b) TABLE OF CONTENTS,—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

Sec. 3. Limitation periods.

Sec. 4. Overpayments: offsets and refunds.

Sec. 5. Required recordkeeping.

Sec. 6. Royalty interest, penalties, and pay-
ments.

Sec. 7. Limitation on assessments.

Sec. 8. Cost-effective audit and collection
requirements.

Sec. 9. Elimination of notice requirement.

Sec. 10. Royalty in kind.

Sec. 11. Time and manner of royalty pay-
ment.

Sec. 12. Repeals.

Sec. 13. Indian lands.

Sec. 14. Effective date.

SEC. 2. DEFINITIONS.

Section 3 of the Federal Oil and Gas Roy-
alty Management Act of 1982 (30 U.S.C. 1701
et seq.) is amended as follows:

(1) In paragraph (5), by inserting *‘(includ-
ing any unit agreement and
communitization agreement)’' after “‘agree-
ment''.

(2) By amending paragraph (7) to read as
follows:

‘YD ‘lessee’ means any person to whom the
United States issues a lease.”.

(3) By striking ‘‘and" at the end of para-
graph (15), by striking the period at the end
of paragraph (16) and inserting a semicolon,
and by adding at the end the following:

“(17) ‘administrative proceeding’ means
any agency process for rulemaking, adju-
dication or licensing, as defined in and gov-
erned by chapter 5 of title 5, United States
Code (relating to administrative procedures);

'(18) ‘assessment’ means any fee or charge
levied or imposed by the Secretary or the
United States other than—

**(A) the principal amount of any royalty,
minimum royalty, rental, bonus, net profit
share or proceed of sale;

“{B) any interest; and

“Y(C) any civil or criminal penalty;

“(19) ‘commence’ means—

‘““(A) with respect to a judicial proceeding,
the service of a complaint, petition, counter-
claim, cross-claim, or other pleading seeking
affirmative relief or seeking offset or
recoupment;

‘(B) with respect to an administrative pro-
ceeding—

“(i) the receipt by a lessee of an order to
pay issued by the Secretary; or

*'(i1) the receipt by the Secretary of a writ-
ten request or demand by a lessee, or any
person acting on behalf of a lessee which as-
serts an obligation due the lessee;

**(20) ‘credit’ means the method by which
an overpayment is utilized to discharge, can-
cel, reduce or offset an obligation in whole or
in part;

**(21) ‘obligation’ means a duty of the Sec-
retary, the United States, or a lessee—

‘*(A) to deliver or take oil or gas in kind;
or

*(B) to pay, refund, credit or offset monies,
including (but not limited to) a duty to cal-
culate, determine, report, pay, refund, credit
or offset—

*(i) the principal amount of any royalty,
minimum royalty, rental, bonus, net profit
share or proceed of sale;

**(11) any interest;

**(iii) any penalty; or

*(iv) any assessment,
which arises from or relates to any lease ad-
ministered by the Secretary for, or any min-
eral leasing law related to, the exploration,
production and development of oil or gas on
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Federal lands or the Outer Continental
Shelf;

*{(22) ‘offset’ means the act of applying an
overpayment (in whole or in part) against an
obligation which has become due to dis-
charge, cancel or reduce the obligation;

“(23) ‘order to pay’ means a written order
issued by the Secretary or the United States
which—

“(A) asserts a definite and quantified obli-
gation due the Secretary or the United
States; and

“(B) specifically identifies the obligation
by lease, production month and amount of
such obligation ordered to be paid, as well as
the reason or reasons such obligation is
claimed to be due,
but such term does not include any other
communication by or on behalf of the Sec-
retary or the United States;

‘24) ‘overpayment’ means any payment
(including any estimated royalty payment)
by a lessee or by any person acting on behalf
of a lessee in excess of an amount legally re-
quired to be paid on an obligation;

“(25) ‘payment’ means satisfaction, in
whole or in part, of an obligation due the
Secretary or the United States,

*Y(26) ‘penalty’ means a statutorily author-
ized civil fine levied or imposed by the Sec-
retary or the United States for a violation of
this Act, a mineral leasing law, or a term or
provision of a lease administered by the Sec-
retary;

*(27) ‘refund’ means the return of an over-
payment by the Secretary or the United
States by the drawing of funds from the
United States Treasury,;

‘(28) ‘underpayment’ means any payment
by a lessee or person acting on behalf of a
lessee that is less than the amount legally
required to be paid on an obligation; and

%(29) ‘United States' means—

‘(A) the United States Government and
any department, agency, or instrumentality
thereof; and

‘(B) when such term is used in a geo-
graphic sense, includes the several States,
the District of Columbia, Puerto Rico, and
the territories and possessions of the United
States.”.

SEC. 3. LIMITATION PERIODS.

(a) IN GENERAL.—The Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C.
1701 et seq.) is amended by adding after sec-
tion 114 the following new section:

“SEC. 115. LIMITATION PERIODS.

*(a) IN GENERAL.—

(1) SIX-YEAR PERIOD.—A judicial or admin-
istrative proceeding which arises from, or re-
lates to, an obligation may not be com-
menced unless such proceeding is com-
menced within 6 years from the date on
which such obligation becomes due.

‘(2) LIMIT ON TOLLING OF LIMITATION PE-
RIOD.—The running of the limitation period
under paragraph (1) shall not be suspended or
tolled by any action of the United States or
an officer or agency thereof other than the
commencement of a judicial or administra-
tive proceeding under paragraph (1) or an
agreement under paragraph (3).

**(3) FRAUD OR CONCEALMENT.—For the pur-
pose of computing the limitation period
under paragraph (1), there shall be excluded
therefrom any period during which there has
been fraud or concealment by a lessee in an
attempt to defeat or evade payment of any
such obligation.

‘*(4) REASONABLE PERIOD FOR PROVIDING IN-
FORMATION.—In seeking information on
which to base an order to pay, the Secretary
shall afford the lessee or person acting on be-
half of the lessee a reasonable period in

June 30, 1995

which to provide such information before the
end of the period under paragraph (1).

*(b) FINAL AGENCY AcTION.—The Director
of the Minerals Management Service shall
issue a final Director’'s decision in any ad-
ministrative proceeding before the Director
within one year from the date such proceed-
ing was commenced. The Secretary shall
issue a final agency decision in any adminis-
trative proceeding within 3 years from the
date such proceeding was commenced. If no
such decision has been issued by the Director
or Secretary within the prescribed time peri-
ods referred to above:

“(1) the Director's or Secretary's decision,
as the case may be, shall be deemed issued
and granted in favor of the lessee or lessees
as to any nonmonetary obligation and any
obligation the principal amount of which is
less than $2,500; and

“(2) in the case of a monetary obligation
the principal amount of which is $2,500 or
more, the Director's or Secretary’s decision,
as the case may be, shall be deemed issued
and final, and the lessee shall have a right of
de novo judicial review and appeal of such
final agency action.

**(¢) TOLLING BY AGREEMENT.—Prior to the
expiration of any period of limitation under
subsections (a) or (c), the Secretary and a
lessee may consent in writing to extend such
period as it relates to any obligation under
the mineral leasing laws. The period so
agreed upon may be extended by subsequent
agreement or agreements in writing made
before the expiration of the period pre-
viously agreed upon.-

*(d) LIMITATION ON CERTAIN ACTIONS BY
THE UNITED STATES.—When an action on or
enforcement of an obligation under the min-
eral leasing laws is barred under subsection
(a) or (b), the United States or an officer or
agency thereof may not take any other or
further action regarding that obligation in-
cluding (but not limited to) the issuance of
any order, request, demand or other commu-
nication seeking any document, accounting,
determination, calculation, recalculation,
principal, interest, assessment, penalty or
the initiation, pursuit or completion of an
audit.

*‘(e) OBLIGATION BECOMES DUE.—

“(1) IN GENERAL.—For purposes of sub-
section (a), an obligation becomes due when
the right to enforce the obligation is fixed.

‘(2) SPECIAL RULE REGARDING ROYALTY OB-
LIGATION.—The right to enforce any royalty
obligation is fixed for the purposes of this
Act on the last day of the calendar month
following the month in which oil or gas is
produced, except that with respect to any
such royalty obligation which is altered by a
retroactive redetermination of working in-
terest ownership pursuant to a unit or
communitization agreement, the right to en-
force such royalty obligation in such amend-
ed unit or communitization agreement is
fixed for the purposes of this Act on the last
day of the calendar month in which such re-
determination is made. The Secretary shall
issue any such redetermination within 180
days of receipt of a request for redetermina-
tion.

“(f) JUDICIAL REVIEW OF ADMINISTRATIVE
PROCEEDINGS.—In the event an administra-
tive proceeding subject to subsection (a) is
timely commenced and thereafter the limi-
tation period in subsection (a) lapses during
the pendency of the administrative proceed-
ing, no party to such administrative proceed-
ing shall be barred by this section from com-
mencing a judicial proceeding challenging
the final agency action in such administra-
tive proceeding so long as such judicial pro-
ceeding is commenced within %0 days from
receipt of notice of the final agency action.
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‘(g) IMPLEMENTATION OF FINAL DECISION.—
In the event a judicial or administrative pro-
ceeding subject to subsection (a) is timely
commenced and thereafter the limitation pe-
riod in subsection (a) lapses during the pend-
ency of such proceeding, any party to such
proceeding shall not be barred from taking
such action as is required or necessary to im-
plement the final unappealable judicial or
administrative decision, including any ac-
tion required or necessary to implement
such decision by the recovery or recoupment
of an underpayment or overpayment by
means of refund, credit or offset,

“(h) STAY OF PAYMENT OBLIGATION PENDING
REVIEW.—Any party ordered by the Sec-
retary or the United States to pay any obli-
gation (including any interest, assessment or
penalty) shall be entitled to a stay of such
payment without bond or other surety pend-
ing administrative or judicial review unless
the Secretary demonstrates that such party
is or may become financially insolvent or
otherwise unable to pay the obligation, in
which case the Secretary may require a bond
or other surety satisfactory to cover the ob-
ligation.

**(i) INAPPLICABILITY OF THE OTHER STAT-
UTES OF LIMITATION.—The limitations set
forth in sections 2401, 2415, 2416, and 2462 of
title 28, United States Code, section 42 of the
Mineral Leasing Act (30 U.S.C. 226-2), and
section 3716 of title 31, United States Code,
shall not apply to any obligation to which
this Act applies.”. *

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of such Act (30 U.S.C.
1701) is amended by adding after the item re-
lating to section 114 the following new item:
“Sec. 115. Limitation period.".

SEC. 4. OVERPAYMENTS: OFFSETS AND REFUNDS.

(a) IN GENERAL.—The Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C.
1701 et seq.) is amended by adding after sec-
tion 111 the following new section:

“SEC. 111A. OVERPAYMENTS: OFFSETS AND RE-
FUNDS.

“{a) OFFSETS.—

*(1) MANNER.—F'or each reporting month, a
lessee or person acting on behalf of a lessee
shall offset all under payments and overpay-
ments made for that reporting month for all
leases within the same royalty distribution
category established under permanent in-
definite appropriations.

“(2) OFFSET AGAINST OBLIGATIONS.—The net
overpayment resulting within each category
from the offsetting described in paragraph
(1) may be offset and credited against any
obligation for current or subsequent report-
ing months which have become due on leases
within the same royalty distribution cat-
egory.

“(3) PRIOR APPROVAL NOT REQUIRED.—The
offsetting or crediting of any overpayment,
in whole or part, shall not require the prior
request to or approval by the Secretary.

‘(4) EXCLUSION OF CERTAIN UNDER AND
OVERPAYMENTS.—Any underpayment or over-
payment upon which an order has been is-
sued which is subject to appeal shall be ex-
cluded from the offsetting provisions of this
section.

*(b) REFUNDS.—

*(1) IN GENERAL.—A refund request may be
made to the Secretary not before one-year
after the subject reporting month. After
such one-year period and when a lessee or a
person acting on behalf of a lessee has made
a net overpayment to the Secretary or the
United States and has offset or credited in
accordance with subsection (a), the Sec-
retary shall, upon request, refund to such
lessee or person the net overpayment, with
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accumulated interest thereon determined in
accordance with section 111. If for any rea-
son, a lessee or person acting on behalf of a
lessee is no longer accruing obligations on
any lease within a category, then such lessee
or pérson may immediately file a request for
a refund of any net overpayment and accu-
mulated interest.

*(2) REQUEST.—The request for refund is
sufficient if it—

*'(A) is made in writing to the Secretary;

‘'(B) identifies the person entitled to such
refund; and

*(C) provides the Secretary information
that reasonably enables the Secretary to
identify the overpayment for which such re-
fund is sought.

*(3) TREATMENT AS WRITTEN REQUEST OR
DEMAND.—Service of a request for refund
shall be a ‘written request or demand' suffi-
cient to commence an administrative pro-
ceeding.

**(4) PAYMENT BY SECRETARY OF THE TREAS-
URY.—The Secretary shall certify the
amount of the refund to be paid under para-
graph (1) to the Secretary of the Treasury
who is anthorized and directed to make such
refund.

*(5) PAYMENT PERIOD.—A refund under this
subsection shall be paid within 90 days of the
date on which the request for refund was re-
ceived by the Secretary.

*{c) LIMITATION ON
FUNDS.—

(1) LIMITATION PERIOD FOR OFFSETS AND
REFUNDS.—Except as provided by paragraph
(2), a lessee or person acting on behalf of a
lessee may not offset or receive a refund of
any overpayment which arises from or re-
lates to an obligation unless such offset or
refund request is initiated within six years
from the date on which the obligation which
is the subject of the overpayment became
due.

**(2) EXCEPTION.—(A) For any overpayment
the recoupment of which (in whole or in
part) by offset or refund, or both, may occur
beyond the six-year limitation period pro-
vided in paragraph (1), where the issue of
whether an overpayment occurred has not
been finally determined, or where
recoupment of the overpayment has not been
accomplished within said six-year period, the
lessee or person acting on behalf of a lessee
may preserve its right to recover or recoup
the overpayment beyond the limitation pe-
riod by filing a written notice of the over-
payment with the Secretary within the six-
year period.

“*(B) Notice under subparagraph (A) shall
be sufficient if it—

‘(i) identifies the person who made such
overpayment;

*(ii) asserts the obligation due the lessee
or person; and

“(iii) identifies the obligation by lease,
production month and amount, as well as the
reason or reasons such overpayment is due.

*(d) PROHIBITION AGAINST REDUCTION OF
REFUNDS OR OFFSETS.—In no event shall the
Secretary directly or indirectly claim any
amount or amounts against, or reduce any
offset or refund (or interest accrued thereon)
by, the amount of any obligation the en-
forcement of which is barred by section
1157

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of such Act (30 U.S.C.
1701)is amended by adding after the item re-
lating to section 111 the following new item:
“Sec. 111A. Overpayments: offsets and re-

funds.".
SEC. 5. REQUIRED RECORDKEEPING.

Section 103 of the Federal Qil and Gas Roy-
alty Management Act of 1982 (30 U.S.C.

OFFSETS AND RE-
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1713(b)) is amended by adding at the end the
following:

“(c) Records required by the Secretary for
the purpose of determining compliance with
an applicable mineral leasing law, lease pro-
vision, regulation or order with respect to oil
and gas leases from Federal lands or the
Outer Continental Shelf shall be maintained
for six years after an obligation becomes due
unless the Secretary commences a judicial
or administrative proceeding with respect to
an obligation within the time period pre-
scribed by section 115 in which such records
may be relevant. In that event, the Sec-
retary may direct the record holder to main-
tain such records until the final nonappeal-
able decision in such judicial or administra-
tive proceeding is rendered. Under no cir-
cumstance shall a record holder be required
to maintain or produce any record covering
a time period for which a substantive claim
with respect to an obligation to which the
record relates would be barred by t